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Senate 
The Senate met at 9:45 a.m. and was 

called to order by the Honorable MARY 
L. LANDRIEU, a Senator from the State 
of Louisiana. 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Almighty God, Sovereign of history 
and personal Lord of our lives, today 
we join with Jews throughout the 
world in the joyous celebration of 
Purim. We thank You for the inspiring 
memory of Queen Esther who, in the 
fifth century B.C., threw caution to the 
wind and interceded with her husband, 
the King of Persia, to save the exiled 
Jewish people from persecution. The 
words of Mordecai to her, sound in our 
souls: ‘‘ . . . You have come to the king-
dom for such a time as this.’’—Esther 
4:14. 

Lord of circumstances, we are moved 
profoundly by the way You use individ-
uals to accomplish Your plans and ar-
range what seems to be a coincidence 
to bring about Your will for Your peo-
ple. You have brought each of us to 
Your kingdom for such a time as this. 
You whisper in our souls, ‘‘I have plans 
for you, plans for good and not for evil, 
to give you a future and a hope.’’— 
Jeremiah 29:11. 

Grant the Senators a heightened 
sense of the special role You have for 
each of them to play in Your unfolding 
drama of American history. Give them 
a sense of destiny and a deep depend-
ence upon Your guidance and grace. 

Today, during Purim, we renew our 
commitment to fight against sectarian 
intolerance in our own hearts and reli-
gious persecution in so many places in 
our world. This is Your world; let us 
not forget that ‘‘though the wrong 
seems oft so strong, You are the Ruler 
yet.’’ Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable MARY L. LANDRIEU led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, February 26, 2002. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable MARY L. LANDRIEU, a 
Senator from the State of Louisiana, to per-
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Ms. LANDRIEU thereupon assumed 
the chair as Acting President pro tem-
pore. 

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem-
pore. The acting majority leader is rec-
ognized. 

f 

SCHEDULE 

Mr. REID. Madam President, the 
time between now and 10 o’clock will 
be for the nomination of Robert Black-
burn. The Senator from Colorado is 
here to speak on this issue. There may 
be others. 

Following this rollcall vote at 10 
o’clock, we expect to confirm by voice 
vote the nomination of Cindy Jor-
genson to be a United States district 
judge. Then Senators DODD and MCCON-
NELL, as managers of the election re-
form bill, will begin managing that 
matter. We hope to complete it today. 

The Senate will recess from 12:30 to 
2:15 for weekly party conferences, and 

at 2:15 today there will be 1 hour of 
morning business under the control of 
Senator KERRY for statements regard-
ing Senator KENNEDY’s service to his 
country and his 70th birthday. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

EXECUTIVE SESSION 

NOMINATION OF ROBERT E. 
BLACKBURN TO BE UNITED 
STATES DISTRICT JUDGE 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will go into executive session 
and proceed to the consideration of 
Calendar No. 673, which the clerk will 
now report. 

The legislative clerk read the nomi-
nation of Robert E. Blackburn, of Colo-
rado, to be United States District 
Judge for the District of Colorado. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
time until 10 a.m. will be equally di-
vided. 

The Senator from Colorado. 
Mr. ALLARD. Madam President, I 

stand before the Senate today to urge 
my fellow Members to confirm the 
nomination of the Honorable Robert E. 
Blackburn to the United States Dis-
trict Court for the District of Colorado. 
My colleague from the State of Colo-
rado, Senator BEN NIGHTHORSE CAMP-
BELL, also strongly supports Judge 
Blackburn’s nomination to the United 
States District Court for the District 
of Colorado. 

The nomination of Judge Blackburn 
is of particular importance to the 
State of Colorado because of a 50-per-
cent vacancy rate on the district 
bench. In the Colorado District today, 
four judges struggle to do the work of 
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nine judges, nine judges being the dem-
onstrated need for the Federal district 
court. I believe the Senate is going 
ahead and confirming Marcia Krieger 
who will be sworn in in March, which is 
a good step forward. With the con-
firmation and support of the nomina-
tion of Judge Blackburn, that begins to 
take care of some of the problems we 
are having in the court. 

I hope my colleagues will take this 
opportunity to continue moving for-
ward with judicial nominations in a 
timely manner—we must work to fill 
judicial vacancies so that the promised 
justice of our great constitution is not 
hampered by bureaucracy and politics. 

Judge Blackburn knows the law, and 
he knows Colorado. He graduated from 
the University of Colorado School of 
Law, and received his undergraduate 
degree from Western State College— 
both excellent schools in my home 
state. 

He was raised on a farm in the proud 
community of Las Animas, Colorado— 
a rural upbringing that helps the Judge 
keep one foot in the real world while 
serving on the bench. This strong con-
nection to Colorado compliments his 
deep understanding of the law. 

He has dutifully practiced law as an 
attorney and judge for over two dec-
ades, and comes before the Senate 
today from state district court, a post 
he has held since 1988. Previously, Mr. 
Blackburn served as deputy district at-
torney, Bent County attorney, munic-
ipal judge and City Attorney. 

In addition to that, he has extensive 
experience as a business owner—an im-
portant experience that will serve him 
well while handling the multiple de-
mands of the federal bench. As an at-
torney, Mr. Blackburn practiced law in 
his own firm. And, together with his fa-
ther, he continues to raise registered 
Black Angus cattle. 

Judge Blackburn was nominated to 
the bench with the help of a nomina-
tions committee. The committee is 
composed of well qualified, and highly 
respected attorneys in Colorado. His 
nomination has gained the respect of 
many people across the state and coun-
try. This nomination committee was 
set up by Senator CAMPBELL and my-
self. 

An editorial in the Denver Post, upon 
hearing of Judge Blackburn’s nomina-
tion, proclaimed, ‘‘We are delighted by 
the White House decision.’’ The column 
went on to praise the extensive experi-
ence of the Judge, as well as his solid 
knowledge of the law and his reputa-
tion for fairness. 

The Denver Post also noted in their 
editorial that he is widely respected by 
other judges and by the many lawyers 
who have appeared before him. The 
Post urged the Senate to exercise all 
reasonable speed with the Blackburn 
nomination, saying, ‘‘The long over-
worked federal court of Colorado needs 
qualified new judges, and it needs them 
now.’’ 

Lewis T. Babcock, Chief Judge of the 
U.S. District Court, District of Colo-

rado, believes Judge Blackburn is well 
qualified, and urges his appointment to 
help fill the district’s half-vacant 
bench. 

Judge Blackburn is imminently 
qualified for the U.S. District Court. 
Throughout his great service, Judge 
Blackburn has cultivated and kindled a 
great passion for our legal system and 
its constitution. He has represented 
schools, banks, and departments of so-
cial services, among a myriad of other 
cases, both civil and criminal. 

Madam President, I thank you for al-
lowing me the time to discuss this im-
portant matter, and the nomination of 
an excellent judge. I urge the Senate’s 
favorable consideration. 

Madam President, I suggest the ab-
sence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. THOMAS. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

(The remarks of Mr. THOMAS are 
printed in today’s RECORD under 
‘‘Morning Business.’’) 

Mr. LEAHY. Madam President, 
today, the Senate is voting on two 
more judicial nominees. This morning 
Judge Robert Blackburn was confirmed 
to fill a judicial emergency in Colorado 
that has been vacant since April 1998. 
Cindy Jorgenson will be filling a judi-
cial emergency in Arizona that has 
been vacant since 1999. 

Colorado and Arizona are two of the 
many States with judicial emergencies 
that the Senate has been able to help 
so far this year. With the confirmation 
of these two nominees, the Senate will 
have resolved five judicial emergencies 
since we returned to session just a few 
short weeks ago and at least 10 since I 
became chairman this past summer. 
Since the beginning of 2002 alone, we 
have filled judicial emergency vacan-
cies in Texas, Alabama, and Nevada. 

Today, we add Colorado and Arizona 
to that list. Unfortunately, the Presi-
dent has yet to work with home state 
Senators to send the Senate nominees 
to 14 other judicial emergency vacan-
cies around the country. 

With the completion of today’s votes, 
the Senate will have confirmed 11 
judges since beginning this second ses-
sion of this Congress toward the end of 
January and 39 judges since the change 
in majority last summer. 

The number of judicial confirmations 
over these past 7 months—39—now 
equals the number of judicial nominees 
confirmed during all 12 months of 2000 
and exceeds the number of judges con-
firmed in all of 1999, 1997 and 1996. In 7 
months we have exceeded the 1-year to-
tals for 4 of the 6 years in which a Re-
publican majority last controlled the 
pace of confirmations. 

There have been a number of state-
ments from the administration critical 

of the pace of confirmation during the 
past 8 months that I have chaired the 
Senate Judiciary Committee. We have 
been working hard to consider this 
President’s nominees during the past 8 
months as compared to the pace set by 
the committee during its first 8 
months of Republican leadership in 
1995. 

Under Democratic leadership, during 
the past 8 months we have had more 
hearings, for more nominees, and had 
more confirmations for both the circuit 
and the district courts than the Repub-
lican leadership did for President Clin-
ton’s nominees in 1995. In each area— 
hearings, number of nominees given 
hearings, and number of nominees con-
firmed—this committee has exceeded 
the comparable period when Repub-
licans were in power. 

Republicans continue to perpetuate 
the myth that we are not acting on ju-
dicial nominations when in fact we are. 
I would submit that we have been mov-
ing at a strong pace to consider the 
nominees to the district and circuit 
courts. In fact, in the past 2 months, 
more judges have been confirmed than 
in January and February since 1995. 

With the confirmation of Judge 
Blackburn this morning and the ex-
pected confirmation of Judge Jor-
genson today, 11 judges will have been 
confirmed since the beginning of this 
session of Congress. That number ex-
ceeds the total number of judges con-
firmed for the past 7 years in January 
and February. No judges were con-
firmed in the first 2 months of the year 
in 1995, 1996, 1997, 1999, and last year, 
when Republicans were in the major-
ity. 

Only five judges were confirmed in 
January and February in 1998 and only 
four were confirmed in 2000. 

So I would say to my colleagues to 
please take a look at the record. I 
think the record shows that we are 
working hard to consider and vote on 
this President’s nominees, and we are 
making more progress on confirma-
tions than the Republicans did by this 
point in the year for the past 7 years. 

I offer my gratitude to the many 
Senators who have worked hard to help 
us confirm these qualified men and 
women to the Federal bench. 

Not only have we been able to con-
firm as many or more judges in a 
shorter timeframe than were confirmed 
in four of the past 5 years, but we have 
also done so at a faster pace than in 
any of the recent 61⁄2 years in which Re-
publicans were most recently in the 
majority. 

In fact, from the time the Senate re-
ceived each nominee’s ABA peer review 
rating, we have been able to confirm 
judicial nominees in an average of 71 
days. We have also been making a 
great deal of progress in terms of the 
average number of days between nomi-
nation and confirmation. 

Some have asserted that we have 
been moving too slowly in considering 
nominees, but simply examining the 
dates of nomination and confirmation 
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shows that under Democratic leader-
ship the Senate has substantially re-
duced the amount of time between 
nomination and confirmation as com-
pared to the previous five years, even 
though the ABA evaluation is now 
being completed after nomination, un-
like in previous years. I would add that 
these dates cannot be manipulated by 
statisticians. 

This President’s nominees are being 
confirmed months earlier, on average, 
than Democratic nominees under Re-
publican leadership. And, the average 
number of days between nomination 
and confirmation for judicial nominees 
in the Democratic-controlled Senate 
has been fewer than 75 days after the 
receipt of ABA peer review results. 

This average time is nearly one-third 
the time the Republicans took between 
the nomination and confirmation of 
President Clinton’s nominees in his 
second term, for those nominees who 
actually received hearings on their 
nominations. 

The 32 judges confirmed to the Dis-
trict Courts have averaged less than 65 
days. 

The seven circuit court judges con-
firmed so far have been confirmed more 
than two-thirds faster than the time it 
took under the previous Republican 
majority. These figures include re-
cesses, time between sessions and the 
difficult days after September 11. 

Today, the Senate took final action 
to fill a longstanding vacancy on the 
District Court in Colorado. 

I recall that President Clinton’s 
nominee for this vacancy, Patricia 
Coan, languished for almost 19 months. 
She was never accorded a hearing or a 
vote by the Judiciary Committee. Had 
she and more than 50 other nominees 
been acted upon promptly in years 
past, the emergency status of vacan-
cies in Colorado and in other Federal 
courts around the country would be 
different today. 

Unlike Patricia Coan, this Presi-
dent’s nominee, Judge Robert Black-
burn, has been considered promptly 
and courteously by the Senate. He was 
nominated in September, received his 
ABA peer review in November, partici-
pated in the first January judicial con-
firmation hearing in 7 years, was re-
ported favorably by the committee on 
February 7, and today he was con-
firmed by the Senate. 

When the Senate recently confirmed 
Judge Marcia Krieger to the other Col-
orado vacancy earlier this year, Sen-
ator ALLARD noted that Colorado had 
not had a Federal judge confirmed 
since 1984 and that four active judges 
were struggling to do the work of nine. 
The vacancy that Judge Robert Black-
burn will fill has been held vacant 
since 1998. Despite the treatment of 
qualified nominees in the recent past, 
the Senate has now confirmed two new 
judges for Colorado in 2 months. 

With the confirmation of Judge 
Blackburn there are no more vacancies 
in the district courts in Colorado. 

Arizona Superior Court Judge Cindy 
Jorgenson is the second nominee to fill 

a district court in Arizona to be consid-
ered by the Senate since the change in 
majority last summer. The first was 
confirmed back in December. 

Judge Jorgenson was nominated in 
September, received an ABA peer re-
view in late November, was included in 
the initial hearing this year on Janu-
ary 24, was reported favorably by the 
Judiciary Committee at our February 
business meeting, and is being consid-
ered by the Senate today. The judicial 
emergency vacancy that she will fill 
has been vacant for over 800 days, 
which is long before the change in ma-
jority last summer. 

A third nominee to a district court 
vacancy in Arizona participated in a 
confirmation hearing today before the 
Judiciary Committee. Those other two 
Arizona nominees are among a number 
of nominees who received mixed peer 
review ratings from the ABA. Members 
of the committee and the Senate are 
examining these nominations and have 
so far determined to vote in favor of 
confirmation. 

Over the last few years we have cre-
ated four additional judgeships for Ari-
zona. Judge Jorgenson will fill the 
third of those new judgeships and Mr. 
Bury may soon fill the last. I have been 
happy to work with the Senators from 
Arizona and all Senators in helping fill 
these new judgeships. It is a shame 
that the Senate has not seen fit to cre-
ate the judgeships needed so des-
perately in the Southern District of 
California, however. 

Of the 39 judicial nominees who will 
be confirmed since the change in ma-
jority, 17, almost 44 percent, come from 
States with two Republican Senators. 
Twelve of the confirmed judges come 
from States with one Democratic and 
one Republican senator. Only 6 of the 
39 nominees confirmed by the Senate 
come from States with 2 Democratic 
Senators. 

These figures emphasize the Demo-
cratic majority’s commitment to bi-
partisanship and to dealing fairly with 
conservative, Republican judicial 
nominees. It may also indicate that the 
White House has yet to begin working 
with Democratic home state Senators 
to identify and nominate consensus 
candidates. 

The Judiciary Committee has contin-
ued to hold regular judicial nomina-
tions hearings throughout this session, 
as we have since the shift in majority 
last summer. We held the first January 
confirmation hearing in 7 years on the 
second day of this session. Today the 
Judiciary Committee holds its second 
judicial confirmation hearing in Feb-
ruary. In 1997, 1999 and 2001, the Repub-
lican majority held no confirmation 
hearings in either January or Feb-
ruary. 

Today’s hearing is the 14th hearing 
involving judicial nominations since 
the change in majority last summer. 
That is more hearings within the last 7 
months than the Republican majority 
ever held in any year in which it was 
recently in the majority. 

Today’s hearing follows the pattern 
of including a Court of Appeals nomi-
nee as well as a number of District 
Court nominees. 

Unfortunately, because the White 
House has been slow to send nomina-
tions to the many vacancies in the 
Federal District Courts, the Federal 
trial courts across the country, today’s 
hearing includes a fewer number of Dis-
trict Court nominees than the com-
mittee was willing to consider. Indeed, 
the committee is virtually out of Dis-
trict Court nominees to include at such 
confirmation hearings. 

After today, 35 of the 36 District 
Court nominees with ABA peer reviews 
will have participated in hearings and 
the most controversial nominee is 
being scheduled. 

Of course, more than two-thirds of 
the Federal court vacancies continue 
to be on the District Courts and 36 are 
still without a nominee. The adminis-
tration has been slow to make nomina-
tions to the vacancies on the Federal 
trial courts. 

In the last 5 months of last year, the 
Senate confirmed a higher percentage 
of the President’s trial court nominees, 
22 out of 36, than a Republican major-
ity had allowed the Senate to confirm 
in the first session of either of the last 
two Congresses with a Democratic 
President. 

Last year the President did not make 
nominations to almost 80 percent of 
the trial court vacancies with which we 
started this year. 

As we began this session, 55 out of 69 
District Court vacancies were without 
a nominee. Finally, in late January the 
White House sent up names for some of 
those trial court vacancies. Unfortu-
nately, none has completed the paper-
work needed to be included in hearings 
and none has yet received an ABA peer 
review. 

Because the White House last year 
unilaterally changed the practice of 
nine Republican and Democratic Presi-
dents and will no longer allow the ABA 
to begin its peer reviews during the se-
lection process, ABA peer reviews on 
these new nominations are not likely 
to become available for some time to 
come. 

In the interim, we have already 
reached the point where the lack of 
available nominations for District 
Court vacancies is holding back the 
number of judicial nominees the Judi-
ciary Committee and the Senate could 
be considering. We experienced the 
same problem when the majority shift-
ed last summer and there were not 
enough District Court nominations 
ready for hearings in July through Sep-
tember last year. 

After the committee receives the in-
dication that a judicial nominee has 
the support of his or her home State 
Senators and after the committee has 
received ABA peer reviews, the nomi-
nation will then be eligible to be con-
sidered for inclusion in committee 
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hearings. Because the White House 
shifted the time at which the ABA does 
its evaluation of nominees to the post- 
nomination period, this year’s nomi-
nees are unlikely to have completed 
files ready for evaluation until after 
the Easter recess. 

Of course, even then, over 21⁄2 dozen 
of the current Federal trial court va-
cancies, 36, may still be without nomi-
nees. 

To make real progress will take the 
cooperation of the White House. That 
is what I have been urging since the 
shift in majority. That is what I, again, 
called for when I spoke to the Senate 
on January 25. That cooperation is still 
not forthcoming. 

We will make the most progress, 
most quickly if the White House would 
begin working with home State Sen-
ators to identify fair-minded, nonideo-
logical, consensus nominees to fill 
these court vacancies. One of the rea-
sons that the committee was able to 
work as quickly as it did and the Sen-
ate was able to confirm 39 judges, as it 
has in the last 7 months, was because 
those nominations were strongly sup-
ported as consensus nominees by peo-
ple from across the political and legal 
spectrums. 

I have heard of too many situations 
in too many States involving too many 
reasonable and moderate home State 
Senators in which the White House has 
demonstrated no willingness to work 
with home State Senators to fill judi-
cial vacancies cooperatively. As we 
move forward, I have urged the White 
House to show greater inclusiveness 
and flexibility and to help make this a 
truly bipartisan enterprise. Logjams 
exist in a number of settings. 

To make real progress, repair the 
damage that has been done over pre-
vious years, and build bridges toward a 
more cooperative process, there is 
much that the White House could do to 
work more cooperatively with all home 
State Senators, including Democratic 
Senators. 

In addition, as I have noted, the 
White House could help speed the com-
mittee process if it would restore the 
ABA peer review participation to an 
earlier stage in the process. For more 
than 50 years the ABA was able to con-
duct its peer reviews simultaneously 
with the FBI background check proce-
dures. This meant that when nomina-
tions were sent to the Senate, the FBI 
report and ABA peer review followed 
very quickly. Together with the en-
dorsement of the nominee’s home State 
Senators, the basic requirements of the 
nominations file were available to be 
reviewed by the committee much more 
quickly than they are now. 

This process allowed hearings to be 
scheduled soon after nominations were 
received in many instances. One of the 
consequences of the White House’s uni-
lateral decision last year to dis-
continue this longstanding bipartisan 
practice is that nominations are now 
not available to be considered or sched-
uled for hearings until many weeks 

have passed and these basic back-
ground materials can be assembled and 
submitted to the committee. That is 
unfortunate and unnecessary. 

There were occasions last year when 
we proceeded with hearings including 
fewer District Court nominees than I 
would have liked because recent nomi-
nees’ files were not yet complete. I 
noted in my statement to begin this 
year that I feared that same cir-
cumstance being repeated this year. It 
already is. That is regrettable. 

I have urged the White House to 
rethink its recent changes in tradi-
tional practices that were initially in-
stituted by President Eisenhower and 
worked well for Presidents Kennedy, 
Johnson, Nixon, Ford, Carter, Reagan, 
Bush, and Clinton. 

I suggest that the White House re-
consider the delays caused by the aban-
donment of the traditional practice 
and that this administration consider 
returning to the tried and true practice 
of sharing information with the ABA 
earlier in the process so that it can 
begin and complete its peer reviews by 
the time the nomination is made to the 
Senate. 

Just as no Senator is bound by the 
recommendations of the ABA, so, too, 
the White House can make clear that it 
is reinstituting the traditional practice 
not because it intends to be bound by 
the results of that peer review or even 
take it into account, but solely to re-
move an element of delay that it had 
inadvertently introduced into the con-
firmation process. 

The White House can expressly ask 
the ABA not even to send the results of 
its peer review to the Executive Office, 
but only transmit them to the com-
mittee, if it chooses. Whether or not 
the White House considers the ABA 
peer reviews, they are considered by 
many Senators. For example, a number 
of Republican Senators cited favorable 
peer reviews for judicial nominations 
as an indication that they merit the 
Senate’s support. 

On the other hand, the fact that they 
are not binding on Senators is seen 
from the recent action confirming a 
nominee who received a ‘‘not quali-
fied’’ rating from the ABA and the 
many nominees who have been con-
firmed with mixed ratings. 

I appreciate the majority leader and 
the assistant majority leader moving 
to consider these additional judicial 
nominations today. 

They have worked hard to return the 
Senate’s consideration of judicial 
nominations to a more orderly and 
open process. Along with our Senate 
leaders, many of us have been working 
to help move away from the anony-
mous holds and inaction on judicial 
nominations that characterized so 
much of the period from 1995 through 
2000. Since the change in majority last 
summer we have made a difference, in 
terms of the process and its results. 

Despite the 31 additional vacancies 
that have arisen since the shift in ma-
jority, the Senate has not only kept up 

with that high rate of attrition, but 
has been reducing the overall number 
of judicial vacancies. 

Mr. HATCH. Madam President, I rise 
to express my enthusiastic support for 
Robert Blackburn, who has been nomi-
nated to be a U.S. District Judge for 
the District of Colorado, and for Cindy 
Jorgenson, who has been nominated to 
be a U.S. District Judge for the Dis-
trict of Arizona. Both are extremely 
well-qualified nominees—who are al-
ready serving on the bench—and who 
have distinguished themselves with 
hard work and great intellect. They 
will both do great service for the citi-
zens of our country. 

Judge Blackburn has practiced law 
for 13 years in private practice and has 
worked as a Deputy District Attorney 
for 6 years, as a County Attorney for 8 
years, as a Municipal Judge for 3 years, 
and as a State court judge since 1988. 
With all that experience in the law, 
there is no doubt that he will make a 
smooth transition onto the Federal 
bench. 

Judge Jorgenson’s legal experience 
includes serving as a deputy county at-
torney, an Assistant U.S. Attorney, 
and as a Superior Court Judge—all in 
the State of Arizona. She supervised 
the felony sex crimes and child abuse 
prosecution unit in Pima County for 
several years. Then, as an Assistant 
U.S. Attorney, she handled both crimi-
nal and civil cases. Since 1996, Judge 
Jorgenson has served with great dis-
tinction on the State trial court bench 
in Tucson, AZ. 

I congratulate both nominees on 
their impressive careers and on the 
honor of being confirmed to the federal 
district court. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
hour of 10 a.m. having arrived, the 
question is, Will the Senate advise and 
consent to the nomination of Robert E. 
Blackburn of Colorado to be United 
States District Judge for the District 
of Colorado? The yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Nevada (Mr. ENSIGN) and 
the Senator from Oklahoma (Mr. 
INHOFE) are necessarily absent. 

The PRESIDING OFFICER (Mr. 
LEVIN). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 98, 
nays 0, as follows: 

[Rollcall Vote No. 35 Ex.] 

YEAS—98 

Akaka 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Brownback 
Bunning 
Burns 

Byrd 
Campbell 
Cantwell 
Carnahan 
Carper 
Chafee 
Cleland 
Clinton 
Cochran 
Collins 
Conrad 
Corzine 
Craig 
Crapo 

Daschle 
Dayton 
DeWine 
Dodd 
Domenici 
Dorgan 
Durbin 
Edwards 
Enzi 
Feingold 
Feinstein 
Fitzgerald 
Frist 
Graham 
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Gramm 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Helms 
Hollings 
Hutchinson 
Hutchison 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Kyl 
Landrieu 
Leahy 

Levin 
Lieberman 
Lincoln 
Lott 
Lugar 
McCain 
McConnell 
Mikulski 
Miller 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Nickles 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 

Sarbanes 
Schumer 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stabenow 
Stevens 
Thomas 
Thompson 
Thurmond 
Torricelli 
Voinovich 
Warner 
Wellstone 
Wyden 

NOT VOTING—2 

Ensign Inhofe 

The nomination was confirmed. 
The PRESIDING OFFICER (Mr. BAU-

CUS). Without objection, the President 
will be notified of the Senate’s action. 

ORDER OF PROCEDURE 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the previous 
order with respect to the Jorgenson 
nomination be vitiated; that imme-
diately following the first vote today 
with respect to the amendment to S. 
565, the Senate proceed to executive 
session to consider the nomination of 
Cindy Jorgenson; that once the nomi-
nation is reported, the Senate, without 
further intervening action, proceed to 
a vote on confirmation; that upon con-
firmation the motion to reconsider be 
laid upon the table, the President be 
immediately notified of the Senate’s 
action, and the Senate return to legis-
lative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that it be in order 
to request the yeas and nays on the 
nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. The Sen-
ate will return to legislative session. 

f 

CAMPAIGN FINANCE REFORM 

Mr. DASCHLE. Mr. President, we 
have just received the Shays-Meehan 
campaign finance reform bill from the 
House. As I have said before, this bill 
gives us the first real chance in a gen-
eration to limit the access of special 
interests to the political process. 

I had intended to ask consent to take 
up and pass this bill immediately. How-
ever, the Republican leader has indi-
cated to me that he was making 
progress on reaching an agreement on 
how to proceed with campaign finance 
reform. Therefore, I am willing to 
withhold my unanimous consent re-
quest at this time, pending an update 

from the Republican leader on how dis-
cussions on this issue in his caucus are 
proceeding. 

As my colleagues will recall, we tried 
to reach an agreement to take up the 
House-passed bill before the President’s 
day recess. Opponents of reform ob-
jected, saying that they wanted time 
to look over the bill. 

They have now had more than a 
week. What they have found, I am sure, 
is a bill that is very similar to the 
McCain-Feingold bill that the Senate 
passed last spring. 

At the time, we spent 2 weeks on 
McCain-Feingold. We had a full, fair, 
and open debate, and we passed that 
bill with a strong bipartisan majority. 
I see no reason why we can’t take this 
bill up and pass it quickly. 

In fact, the only reason I can think 
that anyone would oppose consent 
would be to take one more shot at 
keeping this bill from becoming 
law&mdash;either by filibustering or 
by trying to send this bill to a con-
ference. 

And so I say to them: Look what hap-
pened in the House. Opponents of re-
form used every conceivable argument 
and excuse&mdash;every imaginable 
ploy to stop this. They failed. 

This is going to be the year that we 
pass strong campaign finance reform, 
and put the reins of government back 
into the hands of all of the people. The 
sooner we pass this bill, the sooner we 
can get it to the President for his sig-
nature. I look forward to revisiting 
this issue in the near future. 

I will not, as I say, ask consent at 
this time, and I appreciate very much 
the consultation I have had with the 
Republican leader in this regard. 

I yield the floor. 
The PRESIDING OFFICER. The Re-

publican leader is recognized. 
Mr. LOTT. Mr. President, I thank 

Senator DASCHLE for his comments. 
While there are some similarities be-
tween the two bills—McCain-Feingold, 
which passed the Senate, and Shays- 
Meehan, which has passed the House— 
there are some fundamental differences 
between the two bills. Normally, what 
you do under the circumstances is go 
to conference. But this week we have 
had to review what was actually in the 
bill that passed the House. We have 
now received the conference report. 
The Senators did just return yester-
day—or even this morning. There are 
discussions among those who are inter-
ested in getting a result, not trying to 
create a problem. If we went right to it 
at this point, I am sure there would be 
Senators on both sides who would feel 
inclined to offer amendments, and it 
could take considerable time. 

We had indicated we would try to 
wrap up election reform as soon as pos-
sible—hopefully today—and that we 
would get on energy and stay on energy 
as long as it took to get that com-
pleted. I think giving us a little time 
for discussions to take place between 
the interested Senators would be con-
structive and would allow us to go for-

ward with election reform and even get 
started on the energy bill, recognizing 
that the majority leader could inter-
ject this at any point along the way. 
There is no need and no desire to delay 
this indefinitely. I think a little time— 
a couple days—would be constructive. 
Maybe we can find a way to do it in an 
acceptable way and quicker by doing 
that. 

I appreciate the patience of the ma-
jority leader. I have found from past 
experience that sometimes patience 
gives great rewards; other times, it 
does no good at all. I hope this time it 
will be positive in its result. 

The PRESIDING OFFICER (Mr. 
LEVIN). The majority leader. 

Mr. DASCHLE. Mr. President, if I 
can respond to the Republican leader, I 
appreciate his report and agree there 
are times when patience has shown its 
reward. I am hopeful this is one of 
those times. I will work with him. 

Obviously, patience at some point 
runs out. That will necessitate taking 
action as we had originally con-
templated, but we certainly want to 
work with the Republican leader and 
his colleagues in an effort to see 
whether patience can be a productive 
experience in this case. 

I yield to the Senator from Wis-
consin. 

The PRESIDING OFFICER. The Sen-
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, I cer-
tainly thank the majority leader for 
his comments, and I thank the Repub-
lican leader for his comments. It 
sounds as if we may be moving toward 
a resolution of the campaign finance 
issue without a filibuster in the Sen-
ate. I am actually confident we will 
prevail if such a tactic is actually em-
ployed against us, but I do not think 
the American people will be well served 
if we have to take a significant amount 
of time to further debate an issue that 
we dealt with and essentially resolved 
last year during a very good 2-week de-
bate process. 

We passed the McCain-Feingold bill 
by a vote of 59 to 41. The House passed 
the Shays-Meehan bill by a vote of 240 
to 189. These are wide bipartisan mar-
gins in both Houses. 

Actually, I disagree with the minor-
ity leader. The differences between the 
bills are actually very slight. It is not 
enough to justify a conference com-
mittee which very well may never re-
port a final bill. So Senator MCCAIN 
and I have endorsed the House-passed 
bill and will ask our colleagues to vote 
for it, rejecting all attempts to amend 
it, however meritorious, so we can send 
this bill to the President. Should there 
be technical amendments necessary on 
which we could agree, we will be glad 
to consider supporting a technical cor-
rections bill after the bill is enacted. 

I hope the leader’s discussion bears 
fruit and we can come to agreement on 
terms of final debate and a vote on this 
legislation very soon. We have waited 
many years for this moment, as you 
know well because you have been one 
of the key leaders on this. The time to 
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act is now upon us. The days of soft 
money are truly numbered. The Amer-
ican people want us to finish this job, 
and we are going to do it. 

I again thank the majority leader for 
his consistent and excellent efforts to 
bring this bill quickly to a conclusion. 

I yield the floor. 
The PRESIDING OFFICER. The ma-

jority leader. 
Mr. DASCHLE. Mr. President, I again 

thank the Senator from Wisconsin and 
the Senator from Arizona for their de-
termination and their resolute dem-
onstration again today that we will see 
a successful conclusion of this legisla-
tion. 

I do not want anybody to be mis-
taken; this will happen either through 
procedural motions available to us or 
with a unanimous consent agreement. 
We will certainly try to take the path 
of least resistance, and if there is a 
way to reach unanimous consent, I 
would like to do that. But we must do 
that this week, within the next day or 
so, or we will be forced to take the al-
ternative approach. This will happen. 

I appreciate the patience on the part 
of my two colleagues in particular who 
have been very supportive of our ef-
forts to date, and hopefully we can see 
to it that patience is rewarded. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Kentucky. 
Mr. MCCONNELL. Mr. President, I 

say to the majority leader, Senator 
MCCAIN, and Senator FEINGOLD, who 
have labored so long on behalf of this 
legislation, if there were an effort to 
unduly delay the bill, it would prob-
ably be led by myself. I do, however, 
want an opportunity to talk with some 
of my colleagues who have returned 
today. 

We did have an opportunity to take a 
look at the House-passed bill over the 
past week and discover what is in it; it 
was a mystery to many of us. Once 
those discussions are complete, I be-
lieve we ought to be able to come to an 
agreement on how to complete the bill 
in an orderly fashion. 

f 

EQUAL PROTECTION OF VOTING 
RIGHTS ACT OF 2001—Resumed 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 565) to establish the Commission 
on voting Rights and Procedures to study 
and make recommendations regarding elec-
tion technology, voting, and election admin-
istration to establish a grant program under 
which the Office of Justice Programs and the 
Civil Rights Division of the Department of 
Justice shall provide assistance to States 
and localities in improving election tech-
nology and the administration of Federal 
elections, to require States to meet uniform 
and nondiscriminatory election technology 
and administration requirements for the 2004 
Federal elections, and for other purposes. 

Pending: 
Clinton amendment No. 2906, to establish a 

residual ballot performance benchmark. 

Dayton amendment No. 2898, to establish a 
pilot program for free postage for absentee 
ballots cast in elections for Federal office. 

Dodd (for Harkin) amendment No. 2912, to 
provide funds for protection and advocacy 
systems of each State to ensure full partici-
pation in the electoral process for individ-
uals with disabilities. 

Dodd (for Schumer) modified amendment 
No. 2914, to permit the use of a signature or 
personal mark for the purpose of verifying 
the identify of voters who register by mail. 

Dodd (for Kennedy) amendment No. 2916, to 
clarify the application of the safe harbor pro-
visions. 

(The text of amendment 2894, as 
modified and agreed to on February 25, 
is as follows:) 

At the appropriate place, insert the fol-
lowing: 
SEC. . ELECTION DAY HOLIDAY STUDY. 

(a) IN GENERAL.—In carrying out its duty 
under section 303(a)(1)(G), the Commission, 
within 6 months after its establishment, 
shall provide a detailed report to the Con-
gress on the advisability of establishing an 
election day holiday, including options for 
holding elections for Federal offices on an 
existing legal public holiday such as Vet-
erans Day, as proclaimed by the President, 
or of establishing uniform weekend voting 
hours. 

(b) FACTORS CONSIDERED.—In conducting 
that study, the Commission shall take into 
consideration the following factors: 

(1) Only 51 percent of registered voters in 
the United States turned out to vote during 
the November 2000 Presidential election— 
well-below the worldwide turnout average of 
72.9 percent for Presidential elections be-
tween 1999 and 2000. After the 2000 election, 
the Census Bureau asked thousands of non- 
voters why they did not vote. The top reason 
for not voting, given by 22.6 percent of the 
respondents, was that they were too busy or 
had a conflicting work or school schedule. 

(2) One of the recommendations of the Na-
tional Commission on Election Reform led 
by former Presidents Carter and Ford is 
‘‘Congress should enact legislation to hold 
presidential and congressional elections on a 
national holiday’’. Holding elections on the 
legal public holiday of Veterans Day, as pro-
claimed by the President and observed by 
the Federal government, or on the weekends, 
may allow election day to be a national holi-
day without adding the cost and administra-
tive burden of an additional holiday. 

(3) Holding elections on a holiday or week-
end could allow more working people to vote 
more easily, potentially increasing voter 
turnout. It could increase the pool of avail-
able poll workers and make public buildings 
more available for use as polling places. 
Holding elections over a weekend could pro-
vide flexibility needed for uniform polling 
hours. 

(4) Several proposals to make election day 
a holiday or to shift election day to a week-
end have been offered in the 107th Congress. 
Any new voting day options should be sen-
sitive to the religious observances of voters 
of all faiths and to our Nation’s veterans. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. DODD. Mr. President, I will take 
2 minutes to review the bidding and 
give our colleagues a status report on 
the election reform bill—where we are, 
what we have accomplished, and what 
we can look forward to during the re-
mainder of the day. 

This could be a very historic day if 
we can finish work on this bill today. 
My hope is we can. We still have a lit-

tle less than two dozen amendments 
that I know of. A couple of them will 
require some debate. There are many I 
think can be resolved without much de-
bate, and many of them could actually 
be accepted if we can work out some 
language. 

After three full days of debate on the 
bill, over a week ago on Thursday and 
Friday and then yesterday, we have 
disposed of 22 amendments. To give my 
colleagues an idea of the bipartisan na-
ture of this measure, we have adopted 
a total of 16 amendments by voice 
vote—8 by the majority, 8 by the mi-
nority—to indicate the balance we 
have been able to achieve so far. 

We will be working through the re-
mainder of these amendments today, 
and my hope is we can finish this bill 
this evening or by tomorrow—hope-
fully this evening. We still have a cou-
ple of very important amendments that 
will have to be debated and will prob-
ably require roll call votes. 

It would be my expectation that 
most of the amendments that are ei-
ther pending or filed can be agreed to 
perhaps with some minor modifica-
tions. 

I again thank my colleague from 
Kentucky for his assistance and that of 
his staff in helping us move this prod-
uct along. I know there are a number 
of other measures awaiting Senate ac-
tion. I encourage my colleagues to 
complete debate on this bipartisan 
election reform compromise today so 
we can get to those other issues, in-
cluding campaign finance reform and 
the energy bill. 

In that spirit, let me, if I may, tell 
my colleagues what I think we will do. 
Senator GRAMM of Texas has an amend-
ment to which we are going to agree. 
In fact, he has asked me to offer it on 
his behalf, and I will be happy to do 
that. Then Senator DAYTON has an 
amendment which he is modifying 
which will be a study amendment, for 
the information of my colleagues on 
the other side. He will be coming over 
with that amendment. We can adopt 
the Dayton amendment because I be-
lieve by making this a study, it be-
comes acceptable to the minority. 

Senator HARKIN has an amendment— 
I am not sure which one of his he is 
bringing over. It is the pending amend-
ment which may require very limited 
debate. 

I know Senator CLINTON is presently 
meeting with the First Lady. She will 
be back as soon as possible. We then 
can debate her amendment. 

My goal is to dispose of as many 
amendments as we can over the next 
hour and a half, and then if a couple of 
amendments require debate and votes, 
we will stack those votes just prior to 
the respective conferences for the tra-
ditional Tuesday luncheons. So we may 
have some votes just prior to lunch, 
but we will not ask people to break up 
the hearings they are engaged in this 
morning. We will not interrupt the 
hearing flow that is going on in a num-
ber of committees. That is the goal. 
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I see my colleague and friend from 

Kentucky wants to make some opening 
remarks. He can offer the Gramm 
amendment, or I will be happy to do it. 

The PRESIDING OFFICER. The Sen-
ator from Kentucky. 

Mr. MCCONNELL. Mr. President, I 
reiterate that it is our intention to fin-
ish the bill today, and I believe we are 
on a glidepath to do that. I fully sup-
port the effort of the chairman to move 
this along. 

AMENDMENT NO. 2927 
Mr. MCCONNELL. Mr. President, I 

send and amendment on behalf of Sen-
ators GRAMM and HUTCHISON to the 
desk. It has been cleared on both sides. 

The PRESIDING OFFICER. Without 
objection, the pending amendments are 
set aside, and the clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. MCCON-
NELL], for Mr. GRAMM, for himself, and Mrs. 
HUTCHISON, proposes an amendment num-
bered 2927. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the read-
ing of the amendment be disposed of. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To guarantee the right of all ac-

tive duty military personnel, merchant 
mariners, and their dependents to vote in 
Federal, State, and local elections) 
On page 68, between lines 17 and 18, insert 

the following: 
SEC. 402. STATE RESPONSIBILITY TO GUARANTEE 

MILITARY VOTING RIGHTS. 
(a) REGISTRATION AND BALLOTING.—Section 

102 of the Uniformed and Overseas Absentee 
Voting Act (42 U.S.C. 1973ff–1), as amended 
by section 1606(a)(1) of the National Defense 
Authorization Act for Fiscal Year 2002 (Pub-
lic Law 107–107; 115 Stat. 1278), is amended— 

(1) by inserting ‘‘(a) ELECTIONS FOR FED-
ERAL OFFICES.—’’ before ‘‘Each State shall— 
’’; and 

(2) by adding at the end the following: 
‘‘(b) ELECTIONS FOR STATE AND LOCAL OF-

FICES.—Each State shall— 
‘‘(1) permit absent uniformed services vot-

ers to use absentee registration procedures 
and to vote by absentee ballot in general, 
special, primary, and runoff elections for 
State and local offices; and 

‘‘(2) accept and process, with respect to 
any election described in paragraph (1), any 
otherwise valid voter registration applica-
tion from an absent uniformed services voter 
if the application is received by the appro-
priate State election official not less than 30 
days before the election.’’. 

(b) CONFORMING AMENDMENT.—The heading 
for title I of such Act is amended by striking 
‘‘FOR FEDERAL OFFICE’’. 

Mr. DODD. The majority accepts the 
Gramm amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 2927) was agreed 
to. 

Mr. MCCONNELL. I move to recon-
sider the vote. 

Mr. DODD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DODD. Mr. President, we are 
waiting for Senator DAYTON to come 

over with his modified amendment 
which I hope we can accept, and Sen-
ator HARKIN is coming over with an 
amendment that requires some de-
bate—not much, but some; he says he 
can do it in a brief amount of time— 
and any amendments on the minority 
side as well, if they have people coming 
over. 

I urge those who have filed amend-
ments to offer them. Some Members 
approached me during the vote, and I 
am going to sit down and see if we can 
agree to some of these so Members do 
not have to actually come over, and we 
can offer them on their behalf. 

Pending the arrival of Senator DAY-
TON, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2928 
Mr. DODD. Mr. President, I send an 

amendment from the Senator from 
California, Mrs. FEINSTEIN, to the desk 
and ask for its consideration. 

The PRESIDING OFFICER. The 
pending amendments will be set aside. 
The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Connecticut [Mr. DODD], 
for Mrs. FEINSTEIN, proposes an amendment 
numbered 2928. 

Mr. DODD. I ask unanimous consent 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To determine whether voting sys-

tems are able to accommodate as many 
voters who have a limited proficiency in 
the English language as possible) 
On page 54, between lines 23 and 24, insert 

the following: 
‘‘(k) the technical feasibility of providing 

voting materials in 8 or more languages for 
voters who speak those languages and who 
are limited English proficient; and’’. 

Mr. DODD. Mr. President, this 
amendment calls for a study of the 
technical ability of voting systems to 
accommodate multiple languages. This 
bill potentially expands the number of 
languages which a voting system must 
accommodate based on the number of 
people within a given jurisdiction who 
speak those languages. It does not in-
clude every language, but would recog-
nize certain language groups that cur-
rent law does not recognize. It is a 
slight change from existing law. Obvi-
ously, in places such as California the 
number of languages has been increas-
ing. We have all experienced this in our 
respective States, with the number of 
immigrants who have come into the 
country. 

This is a study proposal that Senator 
FEINSTEIN suggests. We think it is a 
good amendment. It is something the 

commission will look at anyway. We 
urge its adoption. 

Mr. MCCONNELL. We are agreeable 
to this as well. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 2928. 

The amendment (No. 2928) was agreed 
to. 

Mr. DODD. I move to reconsider the 
vote. 

Mr. MCCONNELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2912 
Mr. HARKIN. Mr. President, I rise to 

speak to amendment No. 2912. 
This is a very simple amendment, a 

very short amendment. It is one that is 
needed to improve full and equal access 
to the polls for people with disabilities. 
The election reform bill sponsored by 
my colleagues from Connecticut and 
Kentucky does indeed provide a good 
first step to equal access. It requires 
every polling place to have at least one 
fully accessible voting machine. That 
is a good start. What is the benefit of 
these voting machines if people with 
disabilities—say, those who are using 
wheelchairs—cannot get to the ma-
chines from outside or from a parking 
lot? 

We have an anomaly. We have a vot-
ing machine that is accessible and usa-
ble; but what about from the sidewalk 
to the voting machine, from the park-
ing lot to the voting machine, if that is 
not accessible? The bill requires noth-
ing to ensure this access. Now, the bill 
does provide $100 million in incentive 
grants. That is better than nothing. 
But I believe we need to do more. 

In each State there are nonprofit 
agencies called protection and advo-
cacy agencies which have been set up 
through the law. They work with local 
communities to provide equal access 
for people with disabilities in public 
places. They have been doing this for a 
long time. Unfortunately, they can 
only do so much with Federal assist-
ance they receive. Last year, all of the 
P&As—as we call protection and advo-
cacy groups—in the entire United 
States received $15 million. That is for 
all 50 States. That means they can only 
focus on a few access issues. They do 
not have the resources to work on 
training or educating local election of-
ficials on polling access requirements 
under current law. 

My amendment simply authorizes $10 
million a year to the protection and 
advocacy agencies to give additional 
focus to voting access for people with 
disabilities. 

A GAO report that Senator MCCAIN 
and I requested found in the 2000 elec-
tion more than 80 percent of the 496 
polling places surveyed had 1 or more 
physical impediments. The GAO said 80 
percent of the 496 that they surveyed 
had 1 or more physical impediments. 

Consider this: 28 States do not even 
have curbside voting requirements. If 
you live in a State that does not have 
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a curbside voting requirement and you 
have a polling place that has several 
physical impediments to get to the 
polling machine, what good is it to 
have a polling machine that is acces-
sible if you cannot get to it and you 
don’t have curbside voting? 

Even in the States where curbside 
voting must be an option, the rights of 
people with disabilities are still com-
promised. Curbside voting does not 
allow private or independent voting, as 
it does for the general public. For ex-
ample, a poll worker meets the voter at 
the car or in the parking lot. The poll 
worker provides the ballot to the voter, 
or actually fills out the ballot for the 
voter, and the voter must trust the poll 
worker to submit the ballot inside. 
That is an unacceptable alternative to 
getting around current laws that re-
quire physical disability access to the 
polls, unless the voter requests 
curbside voting. 

Again, we have a system we are 
about to vote on and pass that would 
deny equal access to many people in 
our communities to vote as we vote—in 
private, ensuring that your ballot is 
your ballot, making sure you can go in 
the voting booth like everyone else. We 
are only setting aside $10 million, a 
very small amount of money, to be 
used by the protection and advocacy 
groups to work with local officials to 
help train and educate them on how 
you make places accessible. 

Again, one might ask, why would we 
need someone from protection and ad-
vocacy to meet with local election offi-
cials to make sure a place is accessible 
when the local elected officials know 
how to do that? Maybe yes, maybe no. 

There is a lot of expertise within the 
protection and advocacy groups 
throughout the United States as to 
how to do things, how to make things 
accessible with the least interference 
with the general public and at the least 
cost to the taxpayer. 

I myself have seen instances in my 
State and others, because of my work 
in disability rights, where local elected 
officials think they have to do some-
thing that is going to cost several hun-
dred thousand dollars, to change this 
and do all this modification, and the 
protection and advocacy people come 
up and say: You do not have to do all 
that. Maybe just for a couple of thou-
sand dollars you can change some 
things. 

One classic case that always comes 
to mind, and this happened some time 
ago, is where a local school system de-
cided that to be compliant with the 
Americans With Disabilities Act, they 
had to change all the drinking foun-
tains in all the public schools, that 
they would have to lower all of the 
drinking fountains so a kid using a 
wheelchair could have access to them; 
all the other ones were too high. 

This was going to cost literally hun-
dreds of thousands of dollars in all the 
schools, to go in and do all the plumb-
ing and lower all these drinking foun-
tains. This created kind of a firestorm 

in the community. They said: My gosh, 
we are going to have to spend all this 
money to lower these drinking foun-
tains for a few people using a wheel-
chair. 

Finally, one of the P&A groups came 
through and said: You do not have to 
do that. If you would just set a paper 
cup dispenser by the water fountain 
with a wastebasket to throw it in, 
someone in a wheelchair could roll up, 
take a paper cup, fill it with water, 
take a drink, and throw the paper cup 
away, and that would not cost you very 
much. That is what they did. It saved 
them hundreds of thousands of dollars. 
These are the kinds of things the pro-
tection and advocacy groups can do. 

A lot of local officials might think 
they have to do so much. Here is an ex-
ample. A local elected official says: We 
have to make our place accessible. And 
they go to a local engineering group 
and say: What do we have to do? The 
local engineering group says: Hey, this 
is taxpayer money; we are going to 
knock out this wall, put in these doors, 
put in this ramp, do all this; we have to 
shift this around and maybe take this 
part of the lot out. All of a sudden you 
are into hundreds of thousands of dol-
lars. 

A protection and advocacy group, 
knowing the law and knowing the re-
quirements of ADA, might come in 
there and say: No, you don’t have to do 
all that. There are other ways you can 
meet these requirements at a much 
cheaper cost, and much more effica-
cious, not only for people with disabil-
ities but for the general public. 

This is the experience we have had in 
the past in many places where they 
have had problems of accessibility. The 
P&As, as we call them, have just been 
great, working with local officials to 
train and educate them about how to 
make places accessible. That is what 
this amendment does. I hope the 
amendment will be accepted. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Kentucky. 
Mr. MCCONNELL. Mr. President, I 

regretfully rise in opposition to the 
Harkin amendment. This amendment 
proposes to add a new grant program of 
$40 million to the cost of the bill over 
4 years. Unlike the other grant pro-
grams authorized by this bill, this 
amendment proposes to fund just one 
organization with the $40 million. That 
one entity is the protection and advo-
cacy system, a federally mandated pro-
gram currently in place and func-
tioning with an office in each State. 

In Kentucky this office is a division 
of State government, but I understand 
in other States the office functions as 
a nonprofit organization. The protec-
tion and advocacy system is a federally 
mandated program that receives fund-
ing from several different Federal 
sources as well as funding from each 
State. This organization has offices in 
each State, and they advocate on be-
half of people with disabilities. The 
protection and advocacy system can 

mediate, intervene, counsel, inves-
tigate, and even sue on behalf of those 
it represents. 

I have a couple of concerns about this 
amendment. First, I can appreciate the 
important work this group does. In 
fact, there are numerous groups out 
there that provide important and 
meaningful assistance to people with 
disabilities. I wholeheartedly support 
their efforts. But the group singled out 
by this amendment is already well 
funded by the Federal Government. 
They receive funding through Health 
and Human Services, the Department 
of Education, and even the Social Se-
curity Administration. I am not sure 
giving this particular group another 
$40 million makes sense when we can 
just as easily spend $40 million on nu-
merous other causes that are actually 
underfunded or not funded at all. 

The States are in dire financial 
straits. We could certainly devote this 
money to helping them make addi-
tional election administration im-
provements and upgrades. 

Protection and advocacy systems do 
not need this amendment to broaden 
their mandate to encompass accessi-
bility. That is already included in their 
broad statutory mandate. This amend-
ment seeks only to increase the fund-
ing of one organization, an increase 
that nearly doubles the amount this 
group received last year. But as I said 
a moment ago, there are many worth-
while groups out there that provide 
services to help people with disabil-
ities. They, too, would like an addi-
tional source of Federal funding. Some 
of these groups have contacted my of-
fice, and I am sure my colleagues have 
heard from them as well. 

Other groups that help the disabled 
are calling my office and asking the 
question: Why does the protection and 
advocacy system get additional fund-
ing? We do good work, and we could use 
additional funds to help ensure full 
participation in the electoral process. 

These other groups are probably 
right. They do good work and could use 
additional money. But if we proceed 
down that road, we will soon deplete 
all the funds available under this bill. 
If we increase the funding for every 
group out there that does good work 
and may in fact need additional money, 
we will soon spend the entire Social Se-
curity surplus. 

If we had unlimited funds available, 
this amendment would be one of sev-
eral good uses for that additional 
money. If we had unlimited funds 
available, I would propose additional 
funding for a host of organizations that 
do good works, some of which are in 
my home State and have said they 
could use the money. But we do not 
have unlimited funds available, and for 
that reason I do not think we should 
earmark additional money exclusively 
for this one organization, especially 
when that organization already re-
ceived millions—millions—in Federal 
and State funds. 

Other disability advocacy groups see 
this amendment as unfairly benefiting 
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an organization that is already well 
funded by the Federal Government and 
already effectively advocates on behalf 
of those with disabilities. It seems 
these other advocates of the disabled 
have a very good point. 

There is one other concern with the 
amendment that has been expressed by 
my colleagues and by several election 
officials. Because the protection and 
advocacy systems are authorized by 
Federal statute to sue, many are con-
cerned that this amendment would es-
sentially fund litigation against our 
State and local election officials. 

There are at least two provisions in 
the Federal laws governing protection 
and advocacy systems that govern 
suits against States. One provision 
says: 

Nothing in this title shall preclude a sys-
tem from bringing a suit on behalf of individ-
uals with developmental disabilities against 
a State, or an agency or an instrumentality 
of a State. 

The other provision says, in part: 
. . . such system shall have the authority 

to pursue legal . . . remedies or approaches to 
ensure the protection of, and advocacy for, 
the rights of such individuals within the 
State. . . . 

Now it may be that some protection 
and advocacy systems do not sue that 
often. But the fact remains that they 
can sue and they do sue. In fact, their 
broad authorization allows them to sue 
a State and an agency or instrumen-
tality of a State. 

Unfortunately, the election officials I 
have heard from are not particularly 
comforted by claims that these groups 
‘‘don’t sue that often.’’ These groups 
may very well need the ability to sue 
when they advocate on behalf of dis-
abled people who face illegal discrimi-
nation in employment or in housing. 
But when it comes to elections, this 
bill seeks to help States improve elec-
tions systems and comply with the law. 
This bill makes great efforts to encour-
age States to upgrade their systems 
and work in a cooperative manner with 
the Federal Government. 

If this amendment is agreed to, we 
will essentially be giving money to the 
States to help them upgrade their elec-
tion systems with one hand and we will 
be giving money to an outside group to 
help them potentially sue the States 
with the other. 

Of course, States will then have to 
devote even more resources to defend 
against lawsuits, and the real cost of 
this amendment goes even higher. Per-
haps we should set up a separate 
stream of funding for States to use to 
defend themselves against frivolous 
lawsuits, or, if we wanted to fund liti-
gation, I am sure my colleague, the 
senior Senator from Missouri, would 
suggest a few groups that could use 
some Federal money to investigate in-
stances of voter fraud and pursue liti-
gation. 

As I said earlier, I support the impor-
tant work done by the States for the 
disabled, as we all do. I support making 
voting easier for the disabled, which 

this bill does. And I think this bill 
makes great strides for the disabled, 
thanks largely to the Senator from 
Connecticut, Mr. DODD, who is very 
passionate about this issue. But I think 
this amendment would do some harm 
to the delicate balance we have 
achieved with the bill. 

Folks with disabilities should be able 
to vote. There are numerous groups out 
there that provide education and as-
sistance to help make that happen. In 
fact, this bill makes grant money 
available that States can use for out-
reach and education for the disabled. 
But I do not think it is wise to fund 
one group exclusively when there are 
so many other similar groups that 
could benefit from a special earmark. 

Nothing in the underlying bill pre-
vents the protection and advocacy sys-
tem from consulting with election offi-
cials. They can and do already consult 
with State governments on these 
issues. 

For all of those reasons, I hope this 
amendment will not be agreed to when 
we ultimately have the vote. 

I yield the floor. 
The PRESIDING OFFICER (Mr. CAR-

PER). The Senator from Iowa. 
Mr. HARKIN. Mr. President, I would 

like to respond a little to the argu-
ments made by the Senator from Ken-
tucky regarding my amendment. 

First, the Senator from Kentucky 
says the P&As can already handle 
cases dealing with access to places that 
are already within their purview to do 
so. I would say that is true. There is 
one P&A for each State and they do re-
ceive some state assistance. We gave 
$15 million last year for 50 States. Even 
with some of the small amounts they 
get from the State or other sources, 
they have very little with which to op-
erate. The average P&A’s budget is $1.2 
million. Yet they have to cover the en-
tire State in terms of working with 
local officials on accessibility. They 
have very small staffs. 

Their purpose is to educate, train, 
and advocate for compliance under the 
Americans with Disabilities Act. There 
is no extra funding to work on voting 
access. They are already strapped. But 
now we are saying with this bill that 
we want to have voting access. Again, 
we have an anomaly here. We have 
within the bill a requirement that 
there be at least one voting machine 
that is acceptable for voting places. 
But there are no minimum standards 
for accessibility to the machine from 
the parking lot to the sidewalk from 
the outside. The bill is silent on that. 
It is absolutely silent. 

Rather than just setting a minimum 
standard, which I don’t think we ought 
to be doing right now, the best thing is 
to give a small amount of funds—this 
is $10 million a year for all 50 States. 
An average of maybe $150,000 per P&A 
to have them train, educate, and work 
with local officials on how to make 
sure the voting place is accessible. 

Again, the Senator from Kentucky 
said there are a lot of groups out there 

that would like to do this. The protec-
tion and advocacy system is set up 
under law—one per State. They have 
been there for a long time. They have 
the expertise and the history. They are 
well integrated in every State in terms 
of the State structure to do this. 

The Senator from Kentucky went on 
at great length about litigation—that 
he didn’t want to give resources to 
P&As to litigate because that would 
use money and the States would have 
to come up with the money to defend 
it. Again, we have to look at the facts. 
What P&As do 99 percent of the time is 
basically train and educate local offi-
cials on access issues. I mentioned ear-
lier about how we have reams and 
reams of examples from every State on 
P&As, as they are called—protection 
and advocacy—about how they have 
been able to help State governments 
and local governments meet the re-
quirements of the Americans with Dis-
abilities Act at least cost and with the 
least interference with the general pub-
lic. This is well documented. 

When people call in, they provide 
over-the-phone advice. This is some-
place where a local official can be out 
there, and someone could come and 
say: You have to do this to make some-
thing accessible. The local official does 
not know. They pick up the phone. 
They call the P&A, and they say: I 
have been told I have to make all of 
these changes to make something ac-
cessible. Do I have to do it? What do I 
have to do? They can get that advice. 
All the P&As around the country sit on 
local and State task forces and boards 
to ensure that accessibility is part of 
all the project planning. Remember 
that you have public planning for 
parks, recreational facilities, public 
buildings, courthouses, whatever. They 
are part of the planning process to 
make sure that they are accessible. 
They do handle individual cases. We do 
have data from the 50 States. 

The P&As are able to take about 1 of 
every 10 who ask for assistance. For 
every 10 people who call up the P&As 
and ask for some kind of assistance on 
a personal basis, they can take only 1 
of them because they typically don’t 
have the resources. They do not have 
the staff, and they don’t have the 
money. 

I have a listing of all of the interven-
tion strategies used in serving individ-
uals by every State. Again, most of 
what they do is, as I said, education 
and technical assistance. On a lot of it, 
they negotiate and go to administra-
tive hearings. But there is a column 
here on litigation. Here are the facts: 

The Senator from Kentucky went on 
and on about litigation. There were 
43,092 cases that came into the P&A 
system last year, 2001. Out of 43,092 
cases, 178 wound up in litigation. 

And the simple truth is, the P&As 
get the most bang for their buck 
through education and training and 
working with officials proactively—not 
through the courts. 

The reason they don’t litigate is that 
they do not have the wherewithal. I 
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can say without any fear of contradic-
tion that each 1 of those 178 cases was 
an egregious case. This is where the 
P&As have gone through negotiations, 
they have gone through mediation, 
they have gone through counseling, 
they have gone through administrative 
hearings, and nothing gets done. Yet, 
at that point in time they litigate. 

I don’t think the Senator from Ken-
tucky would like to take that right 
away from the P&As on the most egre-
gious cases. 

The facts belie the fear of this bur-
geoning litigation. 

Again, just one of the things that P & 
A’s do is handle individual cases. They 
only take 1 out of every 10 com-
plaints—and then they do everything 
they can which is required by law—to 
remedy the problem. And only in those 
most egregious instances—3 percent of 
those individual cases—do they con-
sider the courtroom as an option. 

So again, what my amendment will 
basically do is give to a nonprofit 
group that has a strong record in edu-
cation, training and advocacy. It is a 
nonprofit entity. It is recognized by 
the States. As I said, State govern-
ments rely on them. They sit in on 
State boards and local boards, work 
with them in the planning process, and 
give technical assistance to help make 
sure we have accessibility for people 
with disabilities. 

Again, my amendment has been 
pending for over 2 weeks. It has been 
out there during the break and before 
the break. My amendment has been out 
there. I have not heard one complaint 
from any group or any election offi-
cials that this is a bad amendment. 
The disability community, I can tell 
you, is united behind this amendment. 

I think it is a modest approach. As I 
said, the more drastic approach would 
be for us to demand a minimum stand-
ard on physical accessibility to the 
voting place. Maybe that is what we 
should have done. But we decided to 
take the perhaps more cautious ap-
proach, one that would leave the max-
imum amount of flexibility for States 
to do what they needed to do. And the 
P&A system can help them do that. 

The funding will give the P&As the 
resources they need to focus on voting 
accessibility, which they can’t do now 
because of their limited budgets. 

That is what the P&As can do. It is 
not a cookie-cutter approach, but to 
work with local officials, find the low-
est cost, least interference method of 
making sure we have accessibility for 
everyone: People with disabilities and 
people without disabilities. 

As I said, they have great expertise. 
They have been doing this for a long 
time, going back to the 1970s, when 
they were created. Quite frankly, as 
the former chair of the Disabilities 
Subcommittee, and one who has been 
involved in this ever since, I keep close 
tabs on the P&A system. They are 
funded under the Appropriations Com-
mittee that I am privileged to chair. 

So we keep pretty good tabs on the 
P&A groups in the United States. With 

a meager amount of money, they do a 
great job. In fact, I hear from my sec-
retary of state in Iowa about what a 
great job they do in Iowa. 

With that, Mr. President, I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. DODD. Mr. President, first of all, 
let me state for the uninformed—and 
there may not be many on this par-
ticular point—there has never been, in 
my view, a stronger or more articulate 
advocate on behalf of the disabled in 
this country than the Senator from 
Iowa, Mr. HARKIN. 

He and I have known each other for a 
long time. We have served together for 
a quarter century. We arrived on the 
very same day in the House of Rep-
resentatives, back more than 25 years 
ago. We served together there and now 
have served together here for almost 
two decades. 

But for his advocacy, but for his de-
termination, millions of Americans 
who suffer from one form of disability 
or another would not enjoy as many of 
the opportunities that they do in our 
country. He has made that much of a 
difference. When the issue is raised, 
Can one person make a difference? you 
need go no further than the name of 
TOM HARKIN to answer that question. 
Truly, for millions of people, his pres-
ence in public life has made a dif-
ference. And he is obviously living up 
to that reputation by suggesting the 
amendment he has offered to us on the 
election reform bill. So I commend him 
immensely for it. He has been a great 
friend, a great advocate for so many 
years. 

I guess sometimes the personal expe-
riences in life are what sort of galva-
nize one’s attention. I know in both of 
our cases—different kinds of cases—sib-
lings of ours have suffered from phys-
ical disabilities. We both grew up in a 
family knowing of the tremendous ef-
forts our parents, respectively, made to 
see to it that our respective siblings 
would enjoy the full opportunities of 
life. I do not know of any more coura-
geous a person than my sister. And I 
am sure the Senator from Iowa might 
say the same about his brother, God 
rest his soul, whom the Senator lost a 
couple years ago. 

So, in fact, had the Senator not come 
forward and advocated this, we might 
wonder what was wrong here in some 
ways. So his standing here advocating 
these positions is as normal as anyone 
might expect. I thank him for his kind 
comments, and the Senator from Ken-
tucky for his generous comments as 
well, on what we have tried to do in 
this bill. 

I know there will be some efforts, to 
some degree, to suggest maybe we 
ought to make these provisions dealing 
with the disabled less than a require-
ment. But we did not do that in 1965 
with the Voting Rights Act, and there 
are millions of Americans who do not 
vote because of the inaccessibility of 
the ballot. What we have done in this 

bill is to make that an accessible bal-
lot for the blind, the manually dis-
abled, and others with disabilities. If 
we did nothing else in this bill but 
that, I think we can call it a major 
achievement in providing additional 
resources to everyone, make polling 
places more accessible, given the fact, 
in many places, there are still polling 
places that are not accessible. The dis-
cretionary grant money of $100 million 
in this bill, which I know the Senator 
from Iowa appreciates immensely, is 
going to help. 

So I commend the Senator for this 
proposal and thank him for his con-
tinuing efforts on behalf of millions of 
Americans who have no greater voice 
than his in the Congress of the United 
States, and I thank him for that. 

Mr. HARKIN. If the Senator will 
yield, I thank him for his very kind 
and overly generous remarks. We have 
been, as he said, close friends for a 
quarter century now. We first came to 
the House together. We were sworn in 
on the same day. But I think the Sen-
ator is being overly kind in his com-
ments about this Senator. 

As we all learn, as we go through life, 
the famous saying, no man is an island, 
around here, no man or woman gets 
legislation through by himself or her-
self. It takes a team effort and takes 
people working together. 

On all the legislation we have passed 
that has made lives better for people 
with disabilities, Senator DODD of Con-
necticut has been in the forefront of 
the fight every single time from day 
one. We have served together on the 
Labor, Health, and Human Resources 
Committee all these years. He is senior 
to me on that committee. I have been 
proud to follow his lead on so many of 
these issues that make life better for 
our citizens with disabilities. 

I respond in kind by thanking the 
Senator from Connecticut. As he said, 
both of us, in our own individual fami-
lies, have had personal experience with 
siblings who have had disabilities. We 
bring those personal experiences here. 
It gives us a better feel for what is hap-
pening to a lot of people around the 
country who want a full and fair life, 
want accessibility, want to be inte-
grated in society, want education and 
travel, employment, and, yes, one of 
the most fundamental of all rights that 
make us uniquely American—the right 
of the secret ballot. 

The bill before us that Senators DODD 
and MCCONNELL have put together is a 
great bill. But like anything else, there 
are little parts that may need to be 
tweaked. This is considered one of 
those little things we need to do to 
help ensure that access from the 
curbside or from that parking lot to 
that voting machine, which they have 
rightly done in this bill, so there has to 
be at least one in every voting place. I 
applaud the Senator from Connecticut 
for taking the lead on that. But this is 
just something that will help ensure 
that we are able to have the access at 
the least cost, least interference, and 
the best method possible. 
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Again, I thank the Senator from Con-

necticut for his leadership on this issue 
and for his friendship for a quarter of a 
century to me personally, but to all 
Americans with disabilities. I thank 
the Senator. 

Mr. DODD. Mr. President, I thank 
our friend from Iowa. 

We have a couple of amendments we 
can work on that may be accepted. 
There is a possibility that we might 
have a vote on the Harkin amendment 
before we break for lunch. What I 
would like to do, with my colleague’s 
permission and agreement, is to go into 
a quorum call. 

Mr. MCCONNELL. I wanted to make 
a couple more observations about the 
amendment of Senator HARKIN. 

Mr. DODD. I was trying to restrain 
debate a bit so we might get to a cou-
ple other matters. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant bill clerk pro-
ceeded to call the roll. 

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2869 
Mr. DODD. Mr. President, I ask unan-

imous consent that the pending amend-
ment be temporarily laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. I call up amendment No. 
2869. I believe that is the amendment 
offered by the Senator from Louisiana, 
Ms. LANDRIEU. I inquire of the Chair, is 
that the amendment that is a sense of 
the Senate? 

The PRESIDING OFFICER. Yes, it is. 
The clerk will report. 

The legislative clerk read as follows: 
The Senator from Connecticut [Mr. DODD], 

for Ms. LANDRIEU, proposes an amendment 
numbered 2869. 

Mr. DODD. Mr. President, I ask unan-
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To express the sense of the Senate 

regarding State and local input into 
changes made to the electoral process) 
On page 68, between lines 17 and 18, insert 

the following: 
SEC. ll. SENSE OF THE SENATE REGARDING 

STATE AND LOCAL INPUT INTO 
CHANGES MADE TO THE ELECTORAL 
PROCESS. 

(a) FINDINGS.—Congress finds the fol-
lowing: 

(1) Although Congress has the responsi-
bility to ensure that our citizens’ right to 
vote is protected, and that votes are counted 
in a fair and accurate manner, States and lo-
calities have a vested interest in the elec-
toral process. 

(2) The Federal Government should ensure 
that States and localities have some say in 
any election mandates placed upon the 
States and localities. 

(3) Congress should ensure that any elec-
tion reform laws contain provisions for input 
by State and local election officials. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the Department of Justice 
and the Committee on Election Reform 
should take steps to ensure that States and 
localities are allowed some input into any 
changes that are made to the electoral proc-
ess, preferably through some type of advi-
sory committee or commission. 

Mr. DODD. This amendment has been 
cleared on both sides. I commend the 
Senator from Louisiana for offering the 
amendment. I urge its adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 2869. 

The amendment (No. 2869) was agreed 
to. 

Mr. DODD. I move to reconsider the 
vote, and I move to lay that motion on 
the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2931 
Mr. DODD. Mr. President, the second 

amendment cleared by both sides is the 
amendment offered by the Senator 
from California, Mrs. FEINSTEIN. I send 
the amendment to the desk. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. The clerk will report. 

The legislative clerk read as follows: 
The Senator from Connecticut [Mr. DODD], 

for Mrs. FEINSTEIN, proposes an amendment 
numbered 2931. 

Mr. DODD. Mr. President, I ask unan-
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To ensure the security, confiden-

tiality, and integrity of personal informa-
tion collected, stored, or otherwise used by 
the free access system established for the 
purpose of permitting individuals casting 
provisional ballots to determine the final 
disposition of their vote) 
On page 14, between lines 2 and 3, insert 

the following: 
The appropriate State or local official 

shall establish and maintain reasonable pro-
cedures necessary to protect the security, 
confidentiality, and integrity of personal in-
formation collected, stored, or otherwise 
used by the free access system established 
under paragraph (6)(B). Access to informa-
tion about an individual provisional ballot 
shall be restricted to the individual who cast 
the ballot. 

Mr. DODD. Mr. President, this 
amendment provides that the States 
and localities must ensure the security 
and confidentiality of information 
made available on the free access sys-
tem established for the purpose of per-
mitting individuals casting provisional 
ballots to determine the final disposi-
tion of their vote. It is a privacy 
amendment. 

I thank the Senator for offering it, 
and I thank my colleagues on the mi-
nority side for accepting this amend-
ment. I urge its adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 2931. 

The amendment (No. 2931) was agreed 
to. 

Mr. DODD. I move to reconsider the 
vote, and I move to lay that motion on 
the table. 

The motion to lay on the table was 
agreed to. 

Mr. DODD. Mr. President, I suggest 
the absence of a quorum. I think we 
may take care of at least one or two 
more amendments. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant bill clerk pro-
ceeded to call the roll. 

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2898, AS MODIFIED 
Mr. DODD. I ask that the pending 

amendment be temporarily laid aside. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. DODD. Mr. President, I ask unan-

imous consent to call up the modified 
Dayton amendment, which is at the 
desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be so modified. 
The amendment (No. 2898), as modi-

fied, is as follows: 
On page 68, between lines 17 and 18, insert 

the following: 
SEC. ll. STUDY AND REPORT ON FREE ABSEN-

TEE BALLOT POSTAGE. 
(a) STUDY ON THE ESTABLISHMENT OF A 

FREE ABSENTEE BALLOT POSTAGE PROGRAM.— 
(1) IN GENERAL.—The Election Administra-

tion Commission established under section 
301 shall conduct a study on the feasibility 
and advisability of the establishment by the 
Federal Election Commission and the Postal 
Service of a program under which the Postal 
Service shall waive the amount of postage 
applicable with respect to absentee ballots 
submitted by voters in general elections for 
Federal office (other than balloting mate-
rials mailed under section 3406 of title 39, 
United States Code) that does not apply with 
respect to the postage required to send the 
absentee ballots to voters. 

(2) PUBLIC SURVEY.—As part of the study 
conducted under paragraph (1), the Election 
Administration Commission shall conduct a 
survey of potential beneficiaries under the 
program described in such paragraph, includ-
ing the elderly and disabled, and shall take 
into account the results of such survey in de-
termining the feasibility and advisability of 
establishing such a program. 

(b) REPORT.— 
(1) SUBMISSION.—Not later than the date 

that is 1 year after the date of enactment of 
this Act, the Election Administration Com-
mission shall submit to Congress a report on 
the study conducted under subsection (a)(1) 
together with recommendations for such leg-
islative and administrative action as the 
Commission determines appropriate. 

(2) COSTS.—The report submitted under 
paragraph (1) shall contain an estimate of 
the costs of establishing the program de-
scribed in subsection (a)(1). 

(3) IMPLEMENTATION.—The report sub-
mitted under paragraph (1) shall contain an 
analysis of the feasibility of implementing 
the program described in subsection (a)(1) 
with respect to the absentee ballots sub-
mitted in the general election for Federal of-
fice held in 2004. 

(4) RECOMMENDATIONS REGARDING THE EL-
DERLY AND DISABLED.—The report submitted 
under paragraph (1) shall— 

(A) include recommendations of the Fed-
eral Election Commission on ways that pro-
gram described in subsection (a)(1) would 
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target elderly individuals and individuals 
with disabilities; and 

(B) identify methods to increase the num-
ber of such individuals who vote in elections 
for Federal office. 

(c) POSTAL SERVICE DEFINED.—The term 
‘‘Postal Service’’ means the United States 
Postal Service established under section 201 
of title 39, United States Code. 

Mr. DODD. Mr. President, I thank 
the Senator from Minnesota for this 
amendment. Briefly, the Dayton 
amendment asks for a study of elimi-
nating the need for postage require-
ments on absentee ballots. The sugges-
tion initially had been that it be a 
pilot program to be instituted at the 
2004 elections on a Federal level, uti-
lizing some 3 million voters to deter-
mine whether or not such a pilot would 
be worthwhile. There were concerns 
which States would be included. 

The commission, if this bill becomes 
law, would want to look at this issue. 
By recrafting the amendment calling 
for a study, it will guarantee that will 
be done. Then we will try and figure 
out the best way to conduct that study. 
For those reasons, the amendment is 
acceptable, I am told, on both sides. 

I thank the Senator from Minnesota. 
This is a very worthwhile suggestion. 
It is exactly the kind of issue at which 
the permanent commission on elec-
tions wants to look. Because he has 
proposed this amendment the way he 
has, it will guarantee that will be done. 
With this modification calling for a 
study, rather than a pilot program, the 
amendment is acceptable by both sides. 
I urge its adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment, as modified, of the Senator from 
Minnesota. 

The amendment (No. 2998), as modi-
fied, was agreed to. 

Mr. DODD. I move to reconsider the 
vote and I move to lay that motion on 
the table. 

The motion to lay on the table was 
agreed to. 

Mr. DODD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
EDWARDS). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CARPER. I ask unanimous con-
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CARPER. Mr. President, I am de-
lighted we finally have the opportunity 
to consider election reform. I am espe-
cially glad we are doing so in a way 
that is probably as close to bipartisan 
as anything we will work on this year. 
I commend Senator DODD. I commend 
Senator MCCONNELL and a number of 
other colleagues from both sides of the 
aisle who have worked diligently for a 
year now to hammer out this com-
promise we are considering today. 

As we all know, the 2002 elections 
brought to light a number of problems 
in the way we run elections. While 
Florida got a lot of attention, we found 

out the problems do not reside solely in 
Florida but persist in a number of 
other States as well. The bill that we 
will, hopefully, adopt this week goes a 
long way toward fixing not all those 
problems but a number of them. Let 
me mention a few. 

This legislation sets strong standards 
that State voting systems must meet 
so that all voting technology that 
American voters use allows them to 
correct mistakes and meet set error 
rates, acceptable lower error rates. 
This ensures voting machines are ac-
cessible to handicapped voters and vot-
ers with limited English proficiency. 
Third, this legislation provides for pro-
visional balloting so voters mistakenly 
left off official registration lists are 
still allowed to vote. Fourth, this legis-
lation provides for balanced antifraud 
measures to ensure voters are not 
disenfranchised. 

Fortunately, in my State of Dela-
ware there were few problems on elec-
tion day in 2002. Delaware has uniform 
electronic voting machines with good 
error rates. All of our precincts are 
called election districts. The machines 
were purchased during the time that I 
served as Governor of our State. Dela-
ware also has a computerized statewide 
voter registration list put in place 
under the leadership of our former 
Election Commissioner, Thomas Cook. 

We have some work still to do in 
Delaware to assure our machines allow 
the handicapped to vote in privacy and 
to put a provisional voting system into 
place. Some States need to do a whole 
lot more than that. I am happy to see 
the bill provides the money to enable 
them and Delaware to do the work that 
needs to be done. This bill includes no 
unfunded mandates. This bill provides 
$3 billion in grants to pay 100 percent 
of the costs to States for implementing 
the voting machines or provisional bal-
loting and for antifraud requirements. 

We must work hard to ensure, how-
ever, that the money we are promising, 
the money we propose to authorize, ac-
tually gets to the States and that there 
are enough dollars at the end for the 
States to meet the requirements we are 
placing on them, especially now that a 
number of States, including my own, 
are faced with very tight budgets. 

According to the National Governors 
Association, combined State budget 
shortfalls are at $15 billion and could 
go higher if State unemployment, 
health care, and homeland security 
costs continue to rise. 

Most States have balanced budget re-
quirements in their constitution and 
face the prospect of having to raise 
taxes or make budget cuts to cover the 
budget shortfalls. 

Having said that, this is a good bill. 
In fact, this is more than a good bill; it 
is a very good bill. I am pleased to urge 
my colleagues to join me and others to 
pass it overwhelmingly. I hope at the 
end of the day if we begin to see in the 
future that States continue to have 
problems meeting these new standards 
for budgetary reasons that emanate 

more from Washington than our State 
capitals, we find a way to get those 
States the resources they need or, if 
necessary, to amend the timing of re-
quirements so that States can meet 
those requirements responsibly. 

I yield. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut. 
AMENDMENT NO. 2912, AS MODIFIED 

Mr. DODD. Mr. President, I call up 
amendment No. 2912, the Harkin 
amendment, and I ask unanimous con-
sent to lay the pending amendment 
aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. I send a modification to 
the desk on behalf of Senator HARKIN. 

The PRESIDING OFFICER. Is there 
objection to the modification? 

Without objection, the amendment is 
so modified. 

The amendment (No. 2912), as modi-
fied, is as follows: 

(Purpose: To provide funds for protection 
and advocacy systems) 

On page 28 of the amendment, after line 23, 
add the following: 

(c) PROTECTION AND ADVOCACY SYSTEMS.— 
(1) IN GENERAL.—In addition to any other 

payments made under this section, the At-
torney General shall pay the protection and 
advocacy system (as defined in section 102 of 
the Developmental Disabilities Assistance 
and Bill of Rights Act of 2000 (42 U.S.C. 
15002)) of each State to ensure full participa-
tion in the electoral process for individuals 
with disabilities, including registering to 
vote, casting a vote and accessing polling 
places. In providing such services, protection 
and advocacy systems shall have the same 
general authorities as they are afforded 
under part C of the Developmental Disabil-
ities Assistance and Bill of Rights Act of 2000 
(42 U.S.C. 15041 et seq.). 

(2) MINIMUM GRANT AMOUNT.—The min-
imum amount of each grant to a protection 
and advocacy system shall be determined 
and allocated as set forth in subsections 
(c)(3), (c)(4), (c)(5), (e), and (g) of section 509 
of the Rehabilitation Act of 1973 (29 U.S.C. 
794e), except that the amount of the grants 
to systems referred to in subsections 
(c)(3)(B) and (c)(4)(B) of that section shall be 
not less than $70,000 and $35,000, respectively. 

On page 30, strike lines 23 through 25, and 
insert the following: 

(b) PROTECTION AND ADVOCACY SYSTEMS.— 
In addition to any other amounts authorized 
to be appropriated under this section, there 
are authorized to be appropriated $10,000,000 
for each of the fiscal years 2003, 2004, 2005, 
and 2006, and for each subsequent fiscal year 
such sums as may be necessary, for the pur-
pose of making payments under section 
206(c): Provided, That none of the funds pro-
vided by this subsection shall be used to 
commence any litigation related to election- 
related disability access, notwithstanding 
the general authorities of the protection and 
advocacy systems as are otherwise afforded 
under part C of the Developmental Disabil-
ities Assistance and Bill of Rights Act of 2000 
(42 U.S.C. 15041 et seq.) 

(c) AVAILABILITY.—Any amounts appro-
priated pursuant to the authority of this sec-
tion shall remain available until expended. 

Mr. DODD. Mr. President, I thank 
the Senator and our friends on the Re-
publican side for working out this 
modification. Senator HARKIN raises a 
very good amendment. There was con-
cern raised by Senator MCCONNELL, and 
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maybe others, that we would be uti-
lizing some of these dollars to promote 
litigation in this bill. That has never 
been our intent. There is nothing in 
this bill that would do that. 

Because it was possible that some 
small percentage of these dollars could 
be used for that purpose, there were 
concerns raised by the amendment. 
Senator HARKIN has modified his 
amendment with language that would 
explicitly prohibit any of the funds 
provided under this bill from being 
used for purposes of litigation. It does 
not, however, otherwise affect the use 
of existing funds. 

That being the case, our friends on 
the Republican side have withdrawn 
their objection to this amendment. I 
urge its adoption as modified. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. 

The amendment (No. 2912), as modi-
fied, was agreed to. 

Mr. DODD. I move to reconsider the 
vote and move to lay that motion on 
the table. 

The motion to lay on the table was 
agreed to. 

Mr. DODD. I think we have done 
some good work. I thank Senator 
MCCONNELL and his staff. We are going 
to be breaking for the weekly lunch-
eons by both caucuses. I think we have 
adopted some six amendments this 
morning, debated the Harkin amend-
ment, and modified that. We are get-
ting this list down. I am beginning to 
think we might actually be in a posi-
tion to adopt this legislation by this 
evening. 

We are going to be talking over lunch 
to see if we can’t work out these 
amendments. Staffs will meet over the 
luncheon period to see if we can resolve 
some of the differences. But I thank 
the individual Senators for their co-
operation. Senator MCCONNELL and I 
are grateful for their cooperation. 

When we come back, there will be a 
special order period between 2:15 and 
3:15, but after that we will be back on 
this bill—I believe that is the case—in 
which case we will try to line up some 
amendments to be debated at that time 
so we can move the product along a lit-
tle further. 

I see my friend and colleague from 
Arkansas who is here, I believe, not 
just to listen to the Senator from Con-
necticut but he may have something to 
say. I yield the floor. 

Mr. HUTCHINSON. I ask unanimous 
consent to speak up to 2 minutes as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. HUTCHINSON per-
taining to the introduction of legisla-
tion are located in today’s RECORD 
under ‘‘Statements on Introduced Bills 
and Joint Resolutions.’’) 

Mr. DODD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent to speak as if 
in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent to speak for 10 
minutes even though it may be a few 
minutes beyond 12:30. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. I was afraid you 
might object, Mr. President. 

f 

THE BERMUDA TRIANGLE TAX 
LOOPHOLE 

Mr. WELLSTONE. Mr. President, S. 
565 is a very important piece of legisla-
tion. It is good work. I thank Senator 
DODD and others for their good work. 
But there are some other issues that 
are hanging over us like a big cloud. 

In particular, I am talking about the 
Federal budget. On February 5, the 
President sent us a blueprint for this 
next decade. I have to say that it is a 
pretty bleak picture. There are cuts in 
job training programs during hard eco-
nomic times. There is a 50-percent cut 
in 7(a) programs to small businesses 
that leveraged, for example, $1 billion 
in my State of Minnesota over the last 
5 years, in hard economic times. 

There is an inadequate education 
budget. I don’t know whatever hap-
pened to the language ‘‘leave no child 
behind,’’ but I know we are now getting 
a tin cup budget. We don’t have the 
money for prekindergarten. We don’t 
have the money for afterschool pro-
grams. At the same time we have the 
tax cuts for the top 10 percent of fami-
lies with incomes of $297,000 and over. 
At the same time we want to eliminate 
the alternative minimum tax. At the 
same time, in the energy bill, we want 
to give tax cuts maybe to the tune of 
$28 billion to oil companies that had 
$40 billion in profits last year. 

We are going to have to make some 
choices. Do we put children and edu-
cation first? Do we put these big cor-
porations and more tax breaks and tax 
loopholes for these big corporations 
first? Do we put veterans first? Or are 
we going to have Robin-Hood-in-re-
verse tax cuts for the top 1 percent of 
the population? Are we going to bal-
ance the budget to be fiscally respon-
sible, or are we going to be taking the 
money out of the trust funds? 

I ask unanimous consent that this ar-
ticle from the New York Times be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Feb. 18, 2002] 
U.S. CORPORATIONS ARE USING BERMUDA TO 

SLASH TAX BILLS 
(By David Cay Johnston) 

A growing number of American companies, 
encouraged by their financial advisers, are 

incorporating in Bermuda to lower their 
taxes sharply without giving up the benefits 
of doing business in the United States. 

Insurance companies led the way, but now 
manufacturers and other kinds of companies 
are following. Stanley Works, for 159 years a 
Connecticut maker of hammers and wrench-
es, is among the latest with plans to become 
a corporation in Bermuda, where there is no 
income tax. The company estimates that it 
will cut its tax bill by $30 million a year, to 
about $80 million. 

Tyco International, a diversified manufac-
turer with headquarters in Exeter, N.H., says 
that being a Bermuda corporation saved it 
more than $400 million last year alone. Other 
companies that have incorporated in Ber-
muda or plan to do so include Global Cross-
ing, a Beverly Hills, Calif., telecommuni-
cations company; Ingesoll-Rand and Foster 
Wheeler, both New jersey industrial manu-
facturers; Nabors Industries, a Texas com-
pany that is the nation’s largest oil well 
services company; and Cooper Industries, a 
Houston manufacturer of industrial equip-
ment. 

Becoming a Bermuda company is a paper 
transaction, as easy as securing a mail drop 
there and paying some fees, while keeping 
the working headquarters back in the United 
States. 

Bermuda is charging Ingersoll-Rand just 
$27,653 a year for a move that allows the 
company to avoid at least $40 million annu-
ally in American corporate income taxes. 

The company is not required to conduct 
any meetings in Bermuda and will not even 
have an office there, said its chief financial 
officer, David W. Devonshire. 

‘‘We just pay a service organization’’ to ac-
cept mail, he said. 

Kate Barton, an Ernst & Young tax part-
ner, said that incorporating in Bermuda ‘‘is 
a megatrend we are seeing in the market-
place right now.’’ Many corporations that 
are planning the move have not yet an-
nounced it, she said. 

In a Webcast to clients, Ms. Barton cited 
patriotism as the only potentially troubling 
issue that corporations consider before mov-
ing to Bermuda, and she said that profits 
trumped patriotism. 

‘‘Is it the right time to be migrating a cor-
poration’s headquarters to an offshore loca-
tion?’’ she asked. ‘‘And yet, that said, we are 
working through a lot of companies who feel 
that it is, that just the improvement on 
earnings is powerful enough that maybe the 
patriotism issue needs to take a back seat to 
that.’’ 

The White House has said nothing about 
these moves and their effect on tax revenues. 
Mark A. Weinberger, chief of tax policy in 
the Treasury Department, said the moves to 
Bermuda and other tax havens showed that 
the American tax system might be driving 
companies to make such decisions. ‘‘We may 
need to rethink some of our international 
tax rules that were written 30 years ago 
when our economy was very different and 
that now may be impeding the ability of U.S. 
companies to compete internationally.’’ 

But others have expressed concern about 
the trend. Senator Charles E. Grassley of 
Iowa, the ranking Republican on the Senate 
Finance Committee, expressed alarm. 
‘‘There is no business reason for doing this, 
other than to escape U.S. taxation. I believe 
the Finance Committee needs to investigate 
this activity.’’ 

There is no official estimate of how much 
the Bermuda moves are costing the govern-
ment in tax revenues, and the Bush adminis-
tration is not trying to come up with one. 

A Bermuda address is being recommended 
by many legal, accounting and investment 
advisers. Stanley Works, for example, relied 
on Ernst & Young for accounting advice, 
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Skadden Arps Slate Meagher & Flom for 
legal advice, and Goldman, Sachs for invest-
ment advice. 

Ingersoll-Rand’s top tax officer, Gerald 
Swimmer, said all of the major investment 
houses and accounting firms had presented 
the idea to his company. Ingersoll-Rand ex-
pects its worldwide income taxes to fall to 
less than $115 million from about $155 million 
annually. 

Many companies looking for tax havens 
abroad are choosing Bermuda because it is 
close, its political system is stable and it 
uses a legal system similar to that of the 
United States. But some, like Seagate Tech-
nology, the California maker of computer 
disk drives, have gone to the Cayman Islands 
and other places. 

Insurers have also flocked to Bermuda to 
escape most insurance regulations, including 
how much money they must hold in reserve 
to pay claims. 

Since companies that move to Bermuda 
usually keep their main offices in the United 
States, they continue to have all the secu-
rity provided by the American government, 
the legal system and the courts. 

But by moving to Bermuda, their income 
from outside the United States becomes ex-
empt from American taxes. Also, when the 
American company borrows from its Ber-
muda parent, the interest it pays creates a 
deduction that reduces U.S. taxes, but there 
is no tax on the interest earned by the Ber-
muda parent. 

These companies say they are moving be-
cause their worldwide tax rates are higher 
than those of foreign competitors. Stanley 
Works expects its worldwide tax rate to fall 
to 23 percent to 25 percent of profits, down 
from 32 percent now, said Gerard J. Gould, 
Stanley’s vice president for investor rela-
tions. 

Another company, Cooper Industries, ex-
pects to lower its worldwide income tax bill 
to $80 million from about $134 million. 

Robert Willens, a tax expert at Lehman 
Brothers, said that ‘‘any company with a de-
cent amount of foreign income will see its 
tax rate fall dramatically’’ by moving its 
nominal headquarters to Bermuda. 

‘‘But the political considerations some-
times prevail,’’ he added, ‘‘and companies 
are understandably reluctant to do some-
thing like this because it will not necessarily 
be properly construed in the marketplace. It 
may be seen as not patriotic and in the wake 
of Sept. 11, that is not a good posture for a 
company.’’ 

Mr. Willens said that he had personally 
presented the Bermuda idea to some compa-
nies and that the idea had been turned down 
for just that reason. ‘‘The companies most 
willing to do this are not household names,’’ 
he said, ‘‘but Stanley Works is verging on a 
household name.’’ 

Mr. Gould said Stanley Works, whose prod-
ucts can be found in many home toolboxes, 
had not received a single complaint that it 
was being unpatriotic. Only a few share-
holders complained, he said, and all were 
longtime shareholders who will owe taxes on 
their capital gains if the deal is approved by 
two-thirds of the Stanley Works share-
holders. 

The Internal Revenue Service has ruled 
that shareholders must pay taxes on any in-
crease in the value of their shares between 
the date they bought them and the date the 
company incorporated in Bermuda, even if 
they do not sell the shares. The government 
designed this rule to place a price on what it 
calls tax-motivated expatriation. 

With the stock market depressed, Mr. 
Willens noted, interest in moving to Ber-
muda is up because fewer shareholders would 
owe capital gains. And even when a move to 
a tax haven occurs, the company is not re-

quired to report to the I.R.S. on the holdings 
of each stock owner. Only the integrity of in-
dividual taxpayers ensures that the taxes are 
paid, as is the case with any tax on capital 
gains. 

‘‘I am sure a few get missed,’’ Mr. Willens 
said with a chuckle. 

Peter L. Baumbusch, an international tax 
lawyer with Gibson, Dunn & Crutcher in 
Washington, said current tax law discrimi-
nated against existing multinational cor-
porations with headquarters in the United 
States. 

David A. Weisbach, a University of Chicago 
professor of tax law, said the corporate 
moves to Bermuda should prompt Congress 
to review the American corporate tax re-
gime, which was established when American 
companies sold primarily to the domestic 
market and few foreign companies had a 
major presence in the United States. 

‘‘Should we be taxing worldwide income or 
not?’’ he asked. ‘‘That is the really hard 
question.’’ 

Representative Charles B. Rangel of New 
York, the ranking Democrat on the House 
Ways and Means Committee, said the patri-
otism question also needed to be debated. 

‘‘Some companies flying the Stars and 
Stripes renounce America when it comes to 
paying their taxes,’’ he said. ‘‘They choose 
profits over patriotism. So far, the Bush 
Treasury Department has shown no interest 
in stopping these corporate moves, or even 
drawing attention to them. Supporting 
America is more than about waving the flag 
and saluting—it’s about sharing the sac-
rifice. That’s true of soldiers, citizens, and it 
should be true of big companies, too.’’ 

Mr. WELLSTONE. Mr. President, it 
is in this context that I read from this 
article of last week about a new Ber-
muda Triangle for big businesses where 
the tax bill goes in, but the check 
never comes out. The article is enti-
tled, ‘‘U.S. Corporations Are Using Ber-
muda To Slash Tax Bills.’’ It reveals 
that a number of prominent U.S. cor-
porations using creative paperwork 
have transformed themselves into Ber-
muda corporations purely to avoid pay-
ing their fair share of U.S. taxes. These 
new Bermuda companies are purely 
shell companies. They are shell cor-
porations. They have no staff. They 
have no offices. They have no business 
activity in Bermuda. They exist for the 
sole purpose of shielding income from 
the IRS. 

Let me give you a few examples. 
Ingersoll-Rand is paying Bermuda ap-

proximately $28,000 in fees to save 
itself $40 million in taxes. Stanley 
Tools intends to recharter in Bermuda 
and save themselves $30 million a year. 
Tyco International saved $400 million 
last year in taxes. The list goes on and 
on. 

Small businesses in Detroit Lakes, 
MN, or Mankato, MN, or in Min-
neapolis-St. Paul, MN, or in Duluth, 
MN, cannot avail themselves of the 
Bermuda Triangle. They cannot afford 
the big-name tax lawyers and account-
ants to show them how to do their 
books Enron style, but they probably 
wouldn’t do it anyway, because the 
small businesspeople in Minnesota do 
not want to renounce their citizenship, 
they do not want to renounce their pa-
triotism, and they want to pay their 
fair share of taxes as everybody else 
does. 

So I say to Senators, as we look at 
these budget priorities, we are going to 
have to decide what we are going to be 
doing. Are we going to go after these 
tax scofflaws? Are we going to have 
fair tax relief? Are we going to save So-
cial Security or let them get away with 
this? This is really outrageous. 

I simply say that the priority for me, 
as a Senator, is to go after this ‘‘Ber-
muda triangle’’ boondoggle. The pri-
ority for me, as a Senator, is to go 
after these multinational corporations 
that will not pay their fair share of 
taxes. And the priority for me is to 
make sure that Senators vote so we 
can all be on record as to whether or 
not we want more loopholes, more tax 
breaks for multinational corporations 
so they do not have to pay their fair 
share of taxes, and, as a result, we do 
not invest in children and education. 

We say we do not have money for af-
fordable prescription drugs. We say 
there is no money for affordable hous-
ing. That is simply outrageous. We say 
we cannot help anybody with health se-
curity for themselves and their fami-
lies. 

There are three courses of action I 
will announce in the Chamber today: 

No. 1, the letter to the Finance Com-
mittee, saying: I call upon you to basi-
cally do everything you can do to end 
this outrageous loophole of these mul-
tinational corporations setting up 
these sham offices in countries such as 
Bermuda and not paying taxes. 

No. 2, I say to Senators that on the 
budget resolution, which will be com-
ing up maybe this month—certainly 
next month—I am going to have an 
amendment which says: Find the sav-
ings from these big corporations that 
are not paying their fair share of taxes 
and are setting up these sham offices in 
countries such as Bermuda and put it 
into education and health care. We will 
have a straight up-or-down vote on 
that amendment to the budget resolu-
tion. 

Then, No. 3, I want to send a Dear 
Colleague letter out to Senators, 
Democrats and Republicans alike. I 
definitely will introduce legislation. I 
do not have all the specifics down right 
now, but it seems to me, at a bare min-
imum, what we can say to these com-
panies is: Look, you can set up some 
sham office in some other country as a 
tax dodge, but if you are doing most of 
your business in the United States of 
America, you are going to be taxed on 
the business you do here. 

The second thing we can say to these 
companies is: You get all kinds of tax 
breaks, you get all kinds of Govern-
ment help, the assumption being you 
are investing in our economy. But if 
you are going to set up these sham of-
fices, if you are going to be involved in 
this tax avoidance, then you are not 
going to get any more of these breaks 
because, frankly, you are not being a 
good citizen corporation; you are act-
ing a little bit too much like Enron. 
You are not being very patriotic when 
you are not willing to pay your fair 
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share of taxes. And, frankly, as Sen-
ators, we are sick of the tradeoff. We 
do not like going back to our States 
and saying to law enforcement: We are 
going to have to cut the COPS Pro-
gram by 80 percent. We do not like to 
tell small businesses they are not going 
to have access to low-interest loans. 
We do not like telling our schools and 
our children there isn’t going to be the 
money for education. We do not like 
telling elderly people: God knows for 
how long all of us who have run for of-
fice have promised there will be afford-
able prescription drugs, but, sorry, we 
do not have any money to do any of 
that for you. We do not like telling 
families who have no health insurance 
whatsoever: We cannot do anything to 
help you because we have some of these 
big corporations, these multinationals, 
that have done the opposite of being 
good corporate citizens and basically 
have set up these elaborate, disingen-
uous, dishonest, tax evasion schemes. 

As a Senator from Minnesota, my 
priority is to make sure they pay their 
fair share of taxes. That is the very 
least we can ask of them. 

Mr. President, other than that, I do 
not feel strongly about this issue. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. WELLSTONE. Mr. President, I 

ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

RECESS 

The hour of 12:35 p.m. having arrived, 
under the previous order, the Senate 
will now stand in recess until the hour 
of 2:15 p.m. 

Whereupon, the Senate, at 12:35 p.m., 
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. CLELAND). 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that Senator DUR-
BIN be recognized after my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

HONORING SENATOR TED 
KENNEDY ON HIS 70TH BIRTHDAY 

Mr. DASCHLE. Mr. President, my old 
friend and teacher, Mo Udall, wrote a 
book called ‘‘Too Funny to be Presi-
dent’’ and dedicated it, in his words, 
‘‘to the 3,000 Members of Congress, liv-
ing and dead, with whom I served for 
nearly three decades.’’ 

It is true. We are all part of a con-
tinuum. In the history of our Nation, 
only 1,864 Americans have ever served 
in the Senate. Carved or penned into 
the drawers in our desks are the names 
of some of the giants—men such as 
Clay, Webster, Calhoun. But we don’t 
have to open our desks or open a book 

to see one of the greatest Senators ever 
to serve in this body. All we have to do 
is open our eyes. He is right here, at 
the same desk he has occupied now for 
the last 40 years. 

I have been a Senator for 16 years. I 
count it as part of my good fortune 
that I have been able to call TED KEN-
NEDY a colleague all of those years. I 
consider it an even greater privilege to 
call him my friend. 

Today it gives me enormous pleasure 
to join the rest of my colleagues in 
wishing my good friend a happy 70th 
birthday. 

In his remarkable 1999 book ‘‘Edward 
M. Kennedy: A Biography,’’ New York 
Times reporter Adam Clymer recounts 
a letter an 8-year-old TED KENNEDY re-
ceived from his father. 

It was 1940. Ambassador Kennedy was 
writing from war-torn London to his 
young son who had returned to Amer-
ica. He tells TED that he can hear the 
bombs exploding outside his residence. 
Then he writes: 

I hope that when you grow up, you will 
dedicate your life to trying to work out 
plans to make people happy instead of mak-
ing them miserable, as war does today. 

Somewhere, I feel certain Joe Ken-
nedy is looking down on his youngest 
son today, as he does every day, smil-
ing. TED KENNEDY has indeed dedicated 
his life to trying to make people happy. 

The great Irish playwright, George 
Bernard Shaw, wrote that ‘‘this is the 
true joy of life: to be used for a prin-
ciple recognized by yourself as a 
mighty one . . .’’ 

That is exactly what TED KENNEDY 
has done. For 40 years now he has used 
his great booming voice to speak for 
those who have none. There is no more 
passionate or effective advocate in this 
Senate for good schools for every child, 
decent, affordable health care for every 
American; there is no one in this body 
who has fought harder or longer to im-
prove the living standards of working 
families and protect the basic civil 
rights of all Americans. He is a drum 
major for justice. 

President Bush says the folks at the 
coffee shop down in Crawford were sur-
prised to see him praise Senator KEN-
NEDY for his invaluable help in passing 
the new education reform act. They 
shouldn’t have been. 

Since the day he arrived, TED KEN-
NEDY has sought out those with views 
different from his own to see if to-
gether they could find principled com-
promise. He has never wavered in his 
principles. At the same time, he is a 
pragmatist who wants more than any-
thing to get things done. 

I remember 5 years ago when we cre-
ated the Children’s Health Insurance 
Program with strong bipartisan sup-
port. It was something Senator KEN-
NEDY had worked on for years. After 
the vote, he came into my office, as he 
does sometimes with these victories, 
beaming. He looked so much like a 
proud, new father, I thought he might 
start handing out cigars. To everyone 
he passed he said, ‘‘Isn’t it wonderful.’’ 

As he spoke about that victory, he 
didn’t talk about how many votes his 
plan had received. He talked about how 
many children it would help. That is 
the kind of man he is. He doesn’t care 
who gets the credit so long as people 
get the help. 

Sometimes when I am in this Cham-
ber, I look up to the gallery to see the 
people who have come here to see this 
great institution at work. I can always 
tell from their reactions when Senator 
KENNEDY has walked on the floor with-
out even looking around. People sit up, 
heads turn. Almost always you see 
someone lean over and whisper to the 
person next to him or her: Look, TED 
KENNEDY. 

He is, undoubtedly, the best known 
member of this body. Yet he remains a 
modest man—a worker among workers. 

Within our caucus, he is very often 
the first one to work in the morning 
and the last person to leave at night. 

No job is too small for TED KENNEDY. 
At the same time, no challenge is too 
big. 

On civil rights, voting rights, edu-
cation, disarmament and so many 
other critically important issues, Sen-
ator KENNEDY has not only picked up 
the fallen standard that his brothers 
John and Robert once carried. He has 
advanced that standard. He has done 
much of the work they hoped to do but 
couldn’t. 

There is another incident in Adam 
Clymer’s book that may explain, in 
part, why TED KENNEDY has achieved 
so much in this Senate. 

The year was 1965. TED and Robert 
Kennedy were serving together on the 
Labor and Public Welfare Committee. 
It was Robert Kennedy’s first year in 
the Senate and TED’s third. 

One day, after they had waited hours 
to question a committee witness, Rob-
ert leaned over and whispered to his 
brother: ‘‘Is this the way I become a 
good Senator—sitting here and waiting 
my turn?’’ 

TED said: ‘‘Yes.’’ 
Robert pressed: ‘‘How many hours do 

I have to sit to be a good Senator?’’ 
TED answered: ‘‘As long as it takes, 

Robbie.’’ 
TED KENNEDY is a patient idealist. He 

understands that progress is a long 
march and he is willing to work as long 
and hard as it takes to move America 
forward. 

Carved into the drawer of the desk in 
which he sits is the name of his other 
brother, John, who sat there before 
him and who, like Robert, was taken 
from him, and us, because of his com-
mitment to public service. 

Many people—perhaps most people— 
who had suffered such loss might with-
draw from public service in fear or 
anger. They might conclude, rightly, 
that their family had given enough. 

But not TED KENNEDY. 
He has stayed and has done what his 

father hoped he would all those years 
ago. He has dedicated his life to trying 
to work out plans to make people 
happy. 
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Unlike his brothers, he has ‘‘lived to 

comb his gray hair.’’ 
He has received what they did not: 

‘‘the gift of length of years.’’ 
As we celebrate his 70th birthday, it 

seems to me that America is the real 
beneficiary of that great gift. 

And so, on this happy occasion, I say 
to my friend, Senator KENNEDY, Thank 
you. Happy Birthday. And may you 
have many, many more. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Illinois is recognized. 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that I may yield 
my place in line to Senator KERRY and 
follow him. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Massachusetts is 
recognized. 

Mr. KERRY. Mr. President, I thank 
the Senator from Illinois for his enor-
mous courtesy. I thank the majority 
leader for his wonderful comments 
about our colleague. 

Mr. REID. Mr. President, doesn’t 
Senator KERRY control the time? 

f 

MORNING BUSINESS 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Under the previous order, there will 
now be a period for the transaction of 
morning business not to extend beyond 
the hour of 3:15, with the time under 
the control of the Senator from Massa-
chusetts, Mr. KERRY. 

Mr. KERRY. I ask unanimous con-
sent that the remarks of Senator KEN-
NEDY’s House colleagues be printed in 
the RECORD following my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. KERRY. Mr. President, I appre-

ciate my colleagues’ patience. I hope 
we will all have a chance to pay trib-
ute. 

As the majority leader has just said, 
and as we have learned in wonderful 
stories across the country over the 
course of the last weeks, my senior col-
league and our good friend and col-
league to all of us on both sides of the 
aisle celebrated his 70th birthday on 
February 22, last week, while we were 
out of session. But he also records a 
rather remarkable milestone together 
with a birthday. It is not only a cele-
bration of 70 years of life, but it is also 
the milestone of 40 years of service to 
the State of Massachusetts and to his 
country here in the Senate. 

He started his career by setting an 
extraordinarily high standard in the 
very beginning because it was when he 
reached the minimal constitutional 
age of 30 that he first came to the Sen-
ate—one of only 16 people in the his-
tory of the Senate to reach this insti-
tution at that early and tender age. 
What we celebrate today, Democrats 
and Republicans alike, is not only the 
awe we have for his lifetime of achieve-
ment but really the way in which lit-

erally almost every single year that 
Senator KENNEDY has been here there 
has been a milestone piece of legisla-
tion that has passed either with his 
significant support and input or with 
his outright leadership. 

The Boston Globe put it best, writing 
not long ago that: 

In actual, measurable impact on the lives 
of tens of millions of working families, the 
elderly, and the needy, Ted Kennedy belongs 
in the same sentence with Franklin Roo-
sevelt. 

That sentence is not constructed 
lightly; it is the measure of a public 
servant who doesn’t know the meaning 
of the words, ‘‘you can’t pass it,’’ ‘‘it 
can’t happen,’’ or ‘‘impossible.’’ 

It is the measure of a Senator who— 
on every issue of importance, from 
health care to children, education, 
civil rights, choice, and so on—can al-
ways be counted on to be in the lead, 
challenging on the issues and fighting 
for the principles that guide our party 
and lift up our country. 

As every single one of my colleagues 
here knows, TED KENNEDY is an ex-
traordinary public servant, not only 
because he knows who he is personally 
and sticks to his guns, never bending 
with the political currents, but because 
he has in his life and in his career prov-
en again and again that progress 
doesn’t happen by accident, that it 
doesn’t happen when you simply stick 
to the text of the latest opinion poll or 
the whispers of a morning focus group, 
it happens when leaders define and 
fight the fights that need fighting and 
when public servants of conscience and 
conviction refuse to take no for an an-
swer. 

That is why, for TED KENNEDY, the 
‘‘cause’’ has not just endured, it has 
triumphed—again and again. 

Whether you agree with him or not, 
we know that TED KENNEDY has never 
been afraid to be a majority of one. We 
know that he has been an extraor-
dinary leader because he has excelled 
while completing his work in the Sen-
ate, where sometimes others were 
afraid to begin. 

Ironically, in being a standard-bearer 
for an ideal, TED has become, as 
Clymer wrote in his recent book: 

[N]ot just the leading Senator of his time, 
but one of the greats in its history, wise in 
the workings of this singular institution, es-
pecially its demand to be more than partisan 
to accomplish much. 

His partnerships with his fellow Sen-
ators are well known and often re-
cited—and sometimes lampooned— 
from Howard Baker, Jacob Javits, 
Hugh Scott, ARLEN SPECTER, Dan 
Quayle, ORRIN HATCH, Alan Simpson, 
and Nancy Kassebaum—TED has never 
hesitated to cross the aisle in an effort 
to accomplish his goals and to further 
a common agenda—fighting always to 
prove that ideologies, however incom-
patible according to conventional wis-
dom, can be put aside for the greater 
good when it improves the lives of our 
fellow Americans. 

TED has always done that—put aside 
partisanship and reached out. On a per-

sonal note—and I think there are many 
Senators who would say this—TED 
KENNEDY is remarkable. There are so 
many of our colleagues who have been 
touched in times of loss, times of dis-
tress, times of disease or sickness, be-
fore an operation, after an operation, 
when a child was in trouble; it is al-
most always TED KENNEDY who is one 
of the first to pick up the phone and 
one of the first to offer support. 

I remember 30 years ago when I came 
back from Vietnam and a group of us 
ragtag veterans assembled on The Mall 
here to try to get the country to listen 
to what we thought was the truth. 

There were not many leaders in the 
Senate prepared to listen, but TED 
KENNEDY was among the first and the 
few who came down to that encamp-
ment, sat during the night, listened to 
the stories of veterans, and came back 
to the floor of the Senate to be an ex-
traordinary witness to their truth. He 
reached out and demonstrated in ac-
tions, as well as words, the truth for 
which those soldiers had fought. 

Now we see that in so many ways. He 
goes where his conscience tells him to 
go. He hears of children who go 
through their early years without 
health care, who come to school unable 
to learn, and he has made their care his 
crusade. So millions more children 
today see a doctor because of TED KEN-
NEDY and millions more will before he 
is done. 

He hears of workers sweating it out, 
punching a timeclock, doing back-
breaking work over the course of a life-
time, and he has made their economic 
security his agenda. And so many mil-
lions of workers have seen their wages 
increased over the course of their lives, 
pensions protected where others would 
have left it to the marketplace, and he 
has created a safe workplace, and the 
right to organize has been put back on 
the Nation’s agenda. These issues again 
and again will be advanced by TED 
KENNEDY. 

That is the drive, the passion, and 
the special commitment we celebrate 
today. This is not a new ideology, it is 
not a new-age vision, but it is an age- 
old belief that Americans have a re-
sponsibility to each other, that Amer-
ica is still in the process of becoming, 
and that we are privileged to serve here 
to make that dream real for all Ameri-
cans. 

These are the qualities that make 
our colleague the lion of the Senate 
and make him one of the most prolific 
legislators in American history. They 
also make him what his brother Robert 
said was some of the most important 
words in the English language: A great 
citizen. 

For that and so much more, we honor 
our friend and colleague TED KENNEDY 
today. 

EXHIBIT 1 
REMARKS BY REPRESENTATIVE MARKEY 

This past week, the Commonwealth of 
Massachusetts celebrated the 70th Birthday 
of our senior senator, Ted Kennedy, and a 
legacy of public service unsurpassed in its 

VerDate Mar 15 2010 20:56 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00016 Fmt 4624 Sfmt 0634 E:\2002SENATE\S26FE2.REC S26FE2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S1153 February 26, 2002 
benefit to the people of our state, the coun-
try and the world. Of course, his legacy 
grows day by day, week by week, year by 
year, and will undoubtedly result in the 
greatest record of achievement that the 
United States Senate has ever known. 

It brings to mind a recent event of impor-
tance to all New Englanders. The New Eng-
land Patriots won the Super Bowl this year, 
one of the greatest achievements in profes-
sional sports. So great is this achievement 
that our regional team has accomplished 
this incredible feat just once in its 40 year 
history. When a professional football team 
wins more than one championship in a rel-
atively short time frame we proclaim it a dy-
nasty. But what if a professional football 
team won the Super Bowl for 40 consecutive 
years? How would we describe such unprece-
dented success? 

That is the challenge we face as we cele-
brate the achievements of Ted Kennedy, for 
he manages to win the legislative Super 
Bowl every year. He has many teammates 
contributing to the success of their mutual 
efforts from year to year, but they come and 
go. The one constant is Senator Ted Ken-
nedy, a Senate giant, the quarterback, the 
leader. 

Senator Kennedy has provided a powerful 
and effective voice for those who do not have 
a high-priced and well-recognized lobby in 
Washington—the poor and the underprivi-
leged. His legislative accomplishments have 
enhanced the quality of health care we pro-
vide our constituents, the quality of edu-
cation we provide our children and the qual-
ity of life every American family enjoys in 
this nation by safeguarding our environment 
and providing protection and equity in the 
workplace. Collectively, Senator Kennedy’s 
body of work has given every individual in 
this country an opportunity to reach their 
‘‘American Dream.’’ 

When Senator Kennedy retires they will 
place his picture and biography in the dic-
tionary next to the definition of Senator. It 
will be an abridged version, because they 
won’t have enough room to describe his ac-
complishments of the next forty years. It is 
an honor to call Ted my colleague, it is an 
honor to call him my friend, but most impor-
tantly it is an honor to call him my Senator. 

REMARKS BY REPRESENTATIVE MICHAEL 
CAPUANO 

I would like to extend my congratulations 
and best wishes to Senator Edward Kennedy 
as he celebrates his 70th birthday. 

Senator Kennedy’s impact on Massachu-
setts and on our country is immeasurable. 
His powerful stamp can be found on national 
legislation and local programs ranging from 
health care and affordable housing to edu-
cation. He is a true champion of America’s 
working men and women and is a strong ad-
vocate for the needs of children. 

In Massachusetts, Senator Kennedy’s hard 
work is visible in so many ways. He fights to 
increase access to public transportation and 
improve and highway system. He brings fed-
eral dollars to every corner of the Common-
wealth for after-school programs, teacher 
training, counseling and a host of important 
initiatives. 

I am proud to serve in the Congress with 
Senator Kennedy and have learned a great 
deal from him during my short time in 
Washington. I look forward to serving many 
more years with the Senator. I know that 
Massachusetts and our country will continue 
to benefit from his years of experience. 

REMARKS BY REPRESENTATIVE WILLIAM D. 
DELAHUNT 

This month the family, friends and admir-
ers of Senator Edward M. Kennedy celebrate 
two major milestones: his 70th birthday and 
his 40th year in the Senate. It is a fitting 

moment to take stock of what his leadership 
has meant for social policy in this country. 

Senator Kennedy’s legacy in the fields of 
health care reform, education and civil 
rights is a testament to his principled com-
mitment to making America a more just so-
ciety. His success in accomplishing so much 
of what he has set out to do—whether in the 
majority or the minority—is a testament to 
his gift for finding common ground and his 
mastery of the legislative art. 

In no area of his work have those twin at-
tributes of principle and pragmatism been so 
in evidence as in his efforts to improve the 
criminal justice system. 

As a local prosecutor for over two decades, 
I watched with pride as Senator Kennedy 
fought for sensible crime control policies at 
a time when many in Congress were running 
in the opposite direction. 

As his congressional colleague for the last 
five years, I have been gratified to be able to 
collaborate with him on legislation to give 
local law enforcement officers the tools they 
need to keep our streets and neighborhoods 
safe, while also providing resources to com-
munity-based prevention and early interven-
tion programs that keep young people from 
turning to violence in the first place. 

Ted Kennedy has always understood that 
government cannot respond effectively to 
such complex problems if politicians are 
merely reactive—if they cling to failed poli-
cies and discredited theories our of fear that 
an opponent will label them ‘‘soft on crime’’. 

And no one can call Senator Kennedy soft 
on crime. He understands—as few people 
can—the terrible toll that violence has taken 
on our families, our communities, and our 
culture. His own experience has made him 
especially sensitive to the needs of victims 
of violence in all its forms. 

Yet the Senator has never wavered in his 
insistence on due process and his deep oppo-
sition to capital punishment. His principles 
were sorely tested as he watched his brothers 
John and Bobby cut down in their prime. 
Few would have blamed him had he sought 
vengeance against the assassin who took the 
life of Robert Kennedy. Yet characteris-
tically, he spoke even in his grief not of 
vengeance but of compassion, asking the Los 
Angeles district attorney to retrain from 
seeking the death penalty. 

Some politicians have been tempted to 
cast aside the Constitution when expediency 
demanded it. Not Ted Kennedy. He fought for 
a balanced crime bill in 1996, yet voted 
against it when it failed to safeguard the 
Writ of Habeas Corpus. He has continued to 
stand up for the rights of immigrants, whom 
others have far too often found an easy tar-
get in times of trouble. He has struggled to 
pass federal hate crimes legislation that 
would curb violence and harassment against 
gays and lesbians—another frequent scape-
goat for popular anxieties. 

The commitment to a just society, that 
combination of principle and pragmatism, 
are among the many reasons I am proud to 
call Edward M. Kennedy my senator. My 
constituent. And my friend. Happy birthday, 
Ted. 
REMARKS BY REPRESENTATIVE BARNEY FRANK 
The senior Senator from Massachusetts, 

Mr. Kennedy, has done more to advance fair-
ness in American life in the past forty years 
than anyone else in the country. I can think 
of no group of people suffering from unjusti-
fied adversity of whom he has been not sim-
ply a champion, but the most forceful, pas-
sionate, and, most importantly, the most ef-
fective champion. 

In fact, his extraordinary lifetime work for 
social and economic justice is not only the 
most impressive in post-World War II Amer-
ica, it overshadows the work of all but a 

handful of American public officials who 
have gone before him. 

At this point, I encounter a dilemma. Hav-
ing said this about Senator Kennedy’s ca-
reer, I find myself without anything else to 
say on this central point—he has been for 
forty years the best we have at the most im-
portant task confronting public policy mak-
ers, and there is nothing to add to that in 
evaluating a political leader. But to end here 
somehow seems inadequate—if only to guard 
against misinterpretation of my opinion by 
those who measure admiration by its length. 
Fortunately, there is one subordinate aspect 
of Senator Kennedy’s record that I believe 
calls out for comment—his shattering of a 
number of stereotypes. 

One form of shallow analysis that plagues 
the study of politics in America is that 
which sets up a series of false choices, and 
insists that public figures must choose to be 
on one side or the other of a set of opposites. 
We are told that effective insiders in Con-
gress who seek to get things done cannot si-
multaneously be forceful public advocates. 
We are told that the political world is clean-
ly divided between idealists, pure but im-
practical, and pragmatists, ever ready to 
trade in principle for the sake of a deal. And 
last in this series, Members of Congress are 
often divided between those who focus on 
broad national themes, and their opposites 
who spend their time and energy working on 
specific projects for their local constitu-
encies. 

One of the things that makes me grateful 
to Senator Kennedy for his unsurpassed leg-
islative work is that he defies every one of 
these false dichotomies. He has been for Mas-
sachusetts an extremely effective advocate 
without in any way holding back from being 
our leading national voice for economic and 
social fairness. 

Nor does this passionate national advocacy 
in any way diminish his impact in the Sen-
ate, where he is one of the most productive 
and successful legislators in that body’s his-
tory. And his impact has come precisely be-
cause he is so strongly committed to a set of 
ideals that he understands that his obliga-
tion is to be successful in carrying them into 
fruition. 

I believe it is important to admit one’s 
mistakes, even if it isn’t a lot of fun. And 
there is no statute of limitations on this 
principle. Forty years ago, I opposed Edward 
Kennedy’s candidacy for the Democratic 
nomination for the U.S. Senate. While I con-
tinue to have an enormous amount of respect 
for the late Edward McCormack, who was 
then his opponent, I want to say here that I 
have never been happier to have proven so 
wrong. 

REMARKS BY REPRESENTATIVE STEPHEN F. 
LYNCH 

It is with great honor that I rise today to 
pay tribute to an extraordinary man and an 
exemplary public figure. For forty years, 
Senator Ted Kennedy has given a voice to 
those without one, and has stood up for all 
those who need it most. Senator Kennedy 
has been a leader for Massachusetts, and for 
our nation, and his work has touched the 
lives of hundreds of millions of Americans. 
We all recognize his remarkable efforts in 
protecting the civil rights of all Americans, 
improving the quality and accessibility of 
education, and his undying commitment to 
extend health care coverage to every Amer-
ican. But I want to pay special tribute to 
Senator Kennedy’s dedication to the working 
men and women of Massachusetts. 

As an ironworker for eighteen years, I 
know firsthand the pride that comes from 
earning a living with your hands, and the 
struggles a worker must face to provide for 
his family on a blue-collar wage. No member 
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of the United States Senate understands the 
reality of working families better, and no 
member respects them more than Ted Ken-
nedy. Senator Kennedy appreciates the dig-
nity of teachers, of mechanics, of nurses, and 
of ironworkers. He recognizes that working 
Americans aren’t just looking for handouts 
from their government—they’re looking for 
a leg up, to help them ensure that their chil-
dren have every opportunity to succeed, and 
they’re looking for a safety net, to help them 
provide for their families during the most 
difficult times. 

Senator Kennedy’s legislative record re-
flects those principles, and that is why he 
has been the single most effective advocate 
for working Americans in our time. 

First and foremost amongst Senator Ken-
nedy’s legislative achievements is his ongo-
ing fight for workers’ rights and protections. 
One of the most basic principles upon which 
our nation was founded was fairness, and Ted 
Kennedy has done everything he can to pro-
mote that in the workplace. 

He has fought successfully to improve 
workplace safety and conditions, and con-
tinues to fight for ergonomics standards 
today. He has fought successfully to raise 
the minimum wage, and lift working fami-
lies above the poverty line. Additionally, he 
has stood on the lines with workers across 
the state to demand a fair wage for their 
work. His reputation as a trusted negotiator 
with both workers and management has al-
lowed Senator Kennedy to quiet disputes and 
bring all sides to the table for a fair and eq-
uitable resolution during sometimes hostile 
labor disputes. In 1999, he intervened in the 
nurses strike at St. Vincent’s Hospital in 
Worcester, and all sides came out winners 
when the nurses returned to work with new 
restrictions on mandatory overtime which 
improved the safety and quality of care for 
patients. 

Senator Kennedy has fought to ensure that 
all workers are paid an equitable wage, re-
gardless of sex, race, or sexual orientation. 
he fought successfully for passage of the 
Family and Medical Leave Act of 1993, which 
allows workers to take unpaid leave to care 
for members of their family when they are 
ill. 

Senator Kennedy believes in the power of 
education, and knows that it is essential to 
providing children and adults alike with the 
opportunity to succeed. In today’s market-
place, employers require a higher level of 
skill and training than ever before. That is 
why Senator Kennedy’s efforts to expand op-
portunities for job training centers and ca-
reer counseling services have had such an 
impact for workers who have been laid off, or 
who are looking to take the next step in 
their careers. 

In this time of economic recession, more 
and more workers are laid off and need a 
temporary boost to help them continue to 
provide for their families. It is in times like 
these when Senator Kennedy’s most signifi-
cant impact becomes clear. Because of his 
work in championing benefits for the unem-
ployed, and in providing transitional assist-
ance to workers, millions of Americans have 
the ability to take the time to retrain them-
selves, and re-enter the workforce sooner. 
And, because of his work to extend health 
care coverage to those who have recently 
lost their jobs, the health and safety of their 
children need not be put at risk while 
they’re looking for a new job. 

Senator Kennedy’s efforts to protect and 
support working Americans have been felt 
far and wide. As a former union president 
and head of a working family, I cannot ex-
press how grateful I am to him for his cour-
age, his voice and for his support. I wish Sen-
ator Kennedy all the best on the occasion of 
his 70th birthday, and hope for all Ameri-

cans, that he will continue to serve this na-
tion for many decades to come. 

REMARKS BY REPRESENTATIVE JAMES 
MC GOVERN 

I rise today to pay tribute to a true cham-
pion of Massachusetts, Senator Ted Ken-
nedy. As many Members of the House know, 
the Senator is celebrating his 70th birthday 
this year. 

For most of those 70 years, Senator Ken-
nedy has been a voice for the voiceless, a 
champion of working families, a force for 
peace and justice at home and around the 
world. 

It is nearly impossible to find a major 
piece of domestic legislation over the past 
two generations that has not been shaped by 
the Senator’s drive, courage, tenacity and 
collegiality. 

From making health care more affordable 
to raising the minimum wage; from civil 
rights for all Americans to fair and compas-
sionate treatment of immigrants; from Bi-
afra to Bangladesh to Belfast—Senator Ken-
nedy has led the charge. 

But though he has reached the pinnacles of 
power, Senator Kennedy has never forgotten 
the people of Massachusetts who have elect-
ed him over and over again. One only needs 
to drive through the 3rd Congressional Dis-
trict to see his handiwork. Dozens of eco-
nomic development projects simply would 
not have happened without him. 

The Kennedy name, of course, is synony-
mous with service in Massachusetts. Senator 
Kennedy not only survived almost unimagi-
nable personal tragedy, he persevered. He 
persevered because for him, public service is 
not a job—it is a calling, a mission, a voca-
tion. 

And on a more personal level, Senator Ken-
nedy has been an amazingly generous friend 
to me and my family. I have learned a tre-
mendous amount from him, and I am hon-
ored to call him a colleague. 

I know that all of my colleagues in the 
House join me in wishing Senator Ted Ken-
nedy a very happy 70th birthday, and many 
more happy birthdays to come. 
REMARKS BY REPRESENTATIVE MARTY MEEHAN 

I rise to honor Senator Edward M. Ken-
nedy. Senator Kennedy celebrated his 70th 
birthday on Friday, February 22, 2002. 

For nearly 40 years, Senator Kennedy has 
dedicated his energies and remarkable abili-
ties to making our communities, our Com-
monwealth, and our nation a better place to 
live. 

The fruits of his efforts are evident 
throughout Massachusetts’ Fifth Congres-
sional District. From the redevelopment of 
the former Ft. Devens military base to the 
preservation of the Watt Farm in Harvard, 
from the construction of a new bus oper-
ations and maintenance facility in Lowell to 
the renovation of the Marlborough Hospital’s 
Emergency Department, from the 
Merrimack Valley to the Metrowest area, 
Senator Kennedy has delivered for the resi-
dents of the Fifth District. 

Senator Kennedy’s record of accomplish-
ment doesn’t end at the borders of the Fifth 
District or even the Commonwealth of Mas-
sachusetts. In fact, it just begins. On every 
important fight waged for the working fami-
lies of our nation, Senator Kennedy has been 
our leader. 

He has fought tirelessly for civil rights on 
the home front and human rights around the 
globe. He has worked to improve our public 
schools, to make college more affordable, 
and to give workers the resources they need 
to upgrade their skills. He has waged an end-
less battle to make work pay by pushing for 
an increase in the minimum wage. And his 
leadership on health care has made health 
insurance a reality for the poorest children 

of our nation and focused us all on the need 
for meaningful managed care reform. And I 
believe that when Congress passes legislation 
to create a Medicare prescription drug ben-
efit for seniors, we will have Senator Ken-
nedy to thank for that. 

On July 15th, 1960, Senator John Fitzgerald 
Kennedy issued a challenge to a generation 
of young Americans. ‘‘The New Frontier of 
which I speak,’’ he said, ‘‘is not a set of 
promises. It is a set of challenges. It sums up 
not what I intend to offer the American peo-
ple, but what I intend to ask of them.’’ 

On June 6, 1966, Senator Robert Francis 
Kennedy spoke in Capetown, South Africa 
about the nature of the challenge his older 
brother issued our nation: ‘‘Few will have 
the greatness to bend history; but each of us 
can work to change a small portion of 
events, and in the total of those acts will be 
written the history of the generation . . . It 
is from numberless diverse acts of courage 
and belief that human history is thus 
shaped. Each time a man stands up for an 
ideal, or acts to improve the lot of others, or 
strikes out against injustice, he sends forth 
a tiny ripple of hope, and crossing each other 
from a million different centers of energy 
and daring, those ripples build a current 
which can sweep down the mightiest walls of 
oppression and resistance.’’ 

That call to service, to courage, to secure 
universal justice, inspired generations of 
Americans to change the world around 
them—including the oldest son of a working- 
class family on 22 London Street in ‘‘the 
Acre’’ section of Lowell. 

Along with millions of Americans, my 
ideals, my values, and my vision for a great 
and just America were inspired by Senator 
Kennedy’s brothers. I serve in Congress 
today—and strive to make a difference—be-
cause of the Kennedy family. 

While his brothers continue to inspire us 
all, it is Senator Kennedy’s endless deter-
mination, boundless compassion, selfless 
commitment, and knowledge about how to 
get things done, that has made their vision a 
reality. When the history books are written, 
it is certain that the career of Senator Ed-
ward M. Kennedy will stand as one of the 
most productive and important of all time. 

Senator, you are one of Massachusetts’ 
greatest treasures. Happy 70th Birthday, and 
thank you for 40 years of service in the 
United States Senate. 

REMARKS BY REPRESENTATIVE RICHARD E. 
NEAL 

Twenty two years ago, at a caucus in the 
Springfield Civic Center, I was elected as a 
delegate to the Democratic National Conven-
tion in New York in support of a candidate 
for president who had a bold vision for our 
country. He stood for economic and social 
justice, affordable health care and improving 
the quality of education for all. And while 
that campaign in 1980 proved to be unsuc-
cessful, his message inspired the hearts and 
minds of countless Americans who were dedi-
cated to making a difference in the lives of 
others. That candidate’s name was Edward 
M. Kennedy. 

I share this piece of personal history be-
cause Friday was Senator Kennedy’s 70th 
birthday. It also represented the 40th anni-
versary of his election to the United States 
Senate. It has been a career of triumph and 
tragedy, victory and setback. But through it 
all Ted Kennedy has persevered, continuing 
to be a strong and steady voice for working 
families and the less fortunate. At this point 
in his extraordinary life, he has become a 
true statesman of the Democratic Party, 
passionately articulating its values and be-
liefs to a national constituency. 

He has displayed that same conviction in 
his tireless efforts to bring peace and rec-
onciliation to the island of Ireland. While 
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many would point to the early 1990’s as the 
beginning of America’s involvement in this 
bitter conflict, Kennedy’s interest goes back 
to the early 1970’s. The contribution he and 
his family have made to the current success 
of the peace process simply cannot be over-
stated. 

But there is another side to Ted Kennedy 
that I have always found even more appeal-
ing. It is one of the primary reasons why I 
have been such a steadfast and loyal sup-
porter for so many years. And it is what the 
people of this state have known since his 
first election in 1962. If it helps people in 
Massachusetts, no issue is too small or insig-
nificant for Senator Kennedy to embrace and 
lead the charge. Here is one example. 

Soon after my election to Congress, Speak-
er Tom Foley appointed me to serve on the 
House Ways and Means Committee which has 
jurisdiction over health related matters. One 
of my first challenges was a complex Medi-
care reimbursement issue designed to help 
Mercy Hospital in Springfield. At my re-
quest, Ted Kennedy took up the fight in the 
Senate and made it a top priority. 

As the Chairman of the Senate Health, 
Education and Labor Committee, he was the 
principal architect for health care reform in 
the nation. His thoughts on this critical 
issue lead the network news each night. But 
unlike most politicians, Kennedy’s best work 
often times goes unseen. He fought long and 
hard behind the scenes to ensure that the 
concerns of Mercy Hospital were included in 
the overall Medicare bill. Throughout this 
long process, Ted Kennedy displayed his 
trademark human touch. 

I can vividly recall him taking time to 
meet with Sister Mary Caritas, then Presi-
dent of Mercy Hospital, to hear her concerns 
about the economic impact of this proposal. 
In the middle of this important national de-
bate, he never forgot the people back home. 
He took her phone calls personally, and 
never missed an opportunity to update her 
on the progress of this technical issue. 

Not surprisingly, the proposed change to 
the Medicare program became law and Mercy 
Hospital was helped a great deal. Even now, 
many years later, he still asks me in that 
distinctive voice: ‘‘Richie, how is Sister 
Caritas?’’ 

And this example is not unlike the way he 
has worked on new projects like Spring-
field’s Union Station, the Federal Court-
house in Springfield, the Pioneer Valley Life 
Sciences Initiative and countless others 
across the Second District and beyond. 

Much has been written about the senior 
Senator from Massachusetts over the years. 
As someone who was with him as recently as 
last week, it is clear that he has not lost the 
boundless enthusiasm he brings to the job. In 
a meeting about airport security in my of-
fice, he was as energetic and focused as the 
candidate that I endorsed back in 1980. 

Senator Kennedy may be known nationally 
as one the most effective legislators in the 
history of the United States Senate. He has 
the well deserved title of patriarch of one of 
America’s most distinguished families. In 
my 25 years of public service, I think of him 
simply as one of the best friends the people 
of western Massachusetts ever had. 

Happy Birthday Teddy. 
REMARKS BY REPRESENTATIVE JOHN W. OLVER 
I would like to salute Senator Edward M. 

Kennedy, on the occasion of his 70th birth-
day and his 40th year of service in the United 
States Senate. 

Senator Kennedy has made it his life’s mis-
sion to work on behalf of those who are too 
often overlooked: children, the elderly, indi-
viduals with disabilities, the poor and the 
workers of this nation. From the Americans 
with Disabilities Act to increases in the fed-

eral minimum wage to his advocacy for 
those infected with HIV and AIDS, Senator 
Kennedy has led the fight to provide equal 
opportunities and resources for everyone in 
America. 

When I look at the congressional district 
that I represent, I see Senator Kennedy’s in-
fluence everywhere. He has helped to build a 
thriving arts community in Berkshire Coun-
ty, provided critical support for bio-
technology investment in the Pioneer Val-
ley, and successfully lobbied for urban rede-
velopment funding in north Worcester Coun-
ty. Thanks to Senator Kennedy’s vision, 
there are five community health centers 
serving the uninsured and the underinsured 
in my district. 

The list of Senator Kennedy’s accomplish-
ments, both in Massachusetts and across the 
country, goes on and on. His effectiveness as 
a legislator is unparalleled, and his tireless 
work over the last forty years is an inspira-
tion to all of us. I feel honored to have 
worked with Senator Kennedy for the last 
decade, and I congratulate him on all of his 
remarkable achievements. 
REMARKS BY REPRESENTATIVE JOHN F. TIERNEY 

I am proud to honor Senator Edward M. 
Kennedy on the occasion of his 70th birth-
day. I am pleased to join my colleagues in 
the Massachusetts delegation in paying trib-
ute to our friend, our leader, our inspiration 
as he reaches this important milestone in his 
remarkable life. 

Senatory Kennedy has accomplished so 
much for our state and our nation over these 
past forty years that it is difficult to distill 
all of his work on behalf of American fami-
lies into just a few words. He has been, and 
continues to be, a champion of quality 
health care for all Americans, a true believer 
in public education and a fervent advocate of 
living wages for working people in this coun-
try. For all of those reasons and more he en-
joys the respect and affection of millions of 
people all across the country. 

Two of Senator Kennedy’s accomplish-
ments, however, have had particular rel-
evance to my constituents in the Sixth Dis-
trict of Massachusetts: First, he was the pri-
mary sponsor of legislation that created the 
Essex National Heritage Commission, an ex-
traordinary public-private partnership which 
continues to excel in its mission of educating 
schoolchildren, residents and visitors alike 
on the wonderful maritime, industrial and 
cultural history of our region in the north-
eastern part of Massachusetts. His con-
tinuing advocacy ensures that the rich herit-
age of the 34 diverse communities that com-
prise the Essex National Heritage Area will 
be preserved and passed along to future gen-
erations. 

Senator Kennedy has also been a tireless 
advocate on behalf of the thousands of Mas-
sachusetts families for whom commercial 
fishing has been both a livelihood and a way 
of life for almost 400 years. For four decades 
Senator Kennedy has stood shoulder to 
shoulder with those families. Through good 
times and bad, through declining stocks and 
proliferating regulations, through dev-
astating natural disasters and deep personal 
losses, he has been a source of strength and 
hope. Angela Sanfilippo, longtime president 
of the Gloucester Fisherman’s Wives Asso-
ciation, said it quite simply in her birthday 
tribute to Senator Kennedy in the February 
22 edition of the Gloucester Daily Times: 
‘‘No one has been more of a friend to us than 
U.S. Senator Edward Kennedy.’’ 

Happy Birthday, Senator. I look forward to 
serving with you for many years to come. 

Mr. KERRY. I yield such time as the 
Senator from Nevada might use and 
then the Senator from Illinois. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Mr. President, the Ken-
nedy family has a long, proud, and en-
during legacy of public service. Sen-
ator KENNEDY’s father, Joseph, served 
as Ambassador to the Court of St. 
James, and we all know how he encour-
aged his children to pursue public serv-
ice, and public service they pursued. 

John Kennedy, of course, became a 
Senator and then President. Robert 
Kennedy served as Attorney General 
and then as a Senator. Today, younger 
generations of the family are adding to 
this record by holding public office and 
doing noble work in their communities. 

The Kennedys have made an impact 
on me. In my office across the hall, I 
have a letter I received from President 
John F. Kennedy—he was a Senator 
who had just been elected President— 
congratulating me for forming the first 
Young Democratic organization in the 
history of Utah State University. 

I never met President Kennedy, but I 
can remember when I worked here as a 
policeman on Capitol Hill driving home 
by the White House, looking out on the 
lawn and seeing Macaroni, Caroline’s 
horse. I can remember when I was a 
Capitol Policeman and President Ken-
nedy had been assassinated. I, of 
course, knew all the shortcuts through 
this Capitol, and I took them and 
walked past his casket. 

Now, many years later, in the same 
office that I talked about a minute ago, 
there is a plaque on the wall announc-
ing that John Kennedy occupied the of-
fice from July 13, 1960, when he was 
nominated for President, until his in-
auguration in January of 1961. Every 
day I see that big bronze plaque. Every 
day I think of President Kennedy. 

Robert Kennedy inspired me and mil-
lions of young people in my generation 
who admired his commitment to help-
ing the poor and disenfranchised and 
believed we could make a difference. 
One of my favorite stories about Rob-
ert Kennedy recalls a meeting he had 
with a bunch of affluent people. After 
outlining his vision for our country, 
Robert Kennedy was asked: Who is 
going to pay for this? Senator Kennedy 
did not pause a second. He said: You 
are going to pay for it. That is integ-
rity. That is what the Kennedys have 
brought to America. 

As we recognize these contributions, 
let us also acknowledge the Kennedy 
family has made tremendous personal 
sacrifices for our country. Three broth-
ers lost their lives serving our country. 
Joseph, Jr., was killed in a plane crash 
while on a dangerous volunteer mission 
over Europe during World War II. He 
was killed at the age of 29. President 
John Kennedy was assassinated at the 
age of 46. Robert Kennedy was assas-
sinated at the age of 42. Of course, sis-
ter Kathleen died in a plane crash at 
the age of 28. The Kennedys have been 
beset by tragedy played out on the pub-
lic stage perhaps as no other American 
family. 

My first memory of Senator TED 
KENNEDY dates back to when I was on 
vacation years ago with my best friend 
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watching television and Robert Ken-
nedy’s funeral was being broadcast. I 
can remember clearly TED KENNEDY’s 
eulogy. It is something I will never for-
get. One of my sons this past Christ-
mas gave me a compact disc of famous 
speeches. There were not that many fa-
mous speeches on this CD, perhaps 20, 
but one on that CD was the remarks 
Senator KENNEDY gave at his brother 
Robert’s funeral. 

Over the years, TED KENNEDY has 
given many great speeches, powerful, 
moving speeches, but even more sig-
nificant than his skills as an orator is 
that he has been a voice for those with-
out power. This powerful man has been 
a voice for those without power and a 
champion of social justice for all 
Americans. 

As the most prominent surviving 
member of this great family, it would 
have been easy, as Senator KERRY and 
Senator DASCHLE have both mentioned, 
for him to have become discouraged 
and to give in to fear of being a target 
for more violence. We all would have 
understood if he had decided to leave 
the limelight, to withdraw, but he ac-
cepted the burden and embraced the re-
sponsibilities of being a Kennedy, of 
being an American. He has persevered 
and continues to serve. His contribu-
tions are significant, and America is a 
better place as a result of his contribu-
tions. 

Senator KENNEDY has served our Na-
tion for almost 40 years in the Senate. 
He was elected in 1962 to fill the seat of 
his brother, John F. Kennedy, who had 
been elected President. During more 
than six terms in the Senate, he has 
accomplished so much. In particular, 
he has led the effort to bring quality 
health care to all Americans. He spon-
sored and succeeded in getting passage 
of the Patients’ Bill of Rights that we 
want to finalize. 

Senator KENNEDY has been involved 
in so many different aspects of edu-
cation. He played a key role in enact-
ing education reform legislation, as 
Senator DASCHLE said, to help stu-
dents, to help teachers to, in effect, im-
prove the quality of our Nation’s 
schools and hold them accountable. 

He has also taken to the barricades 
on labor issues, fighting on behalf of 
America’s working men and women. 
There is no greater hero in the Amer-
ica union movement than TED KEN-
NEDY. He has forcefully advocated for a 
higher minimum wage many times, and 
he is now a leading proponent for help-
ing workers, especially nurses, to 
eliminate mandatory overtime. 

We have worked together on some 
issues since I have been in the Senate, 
issues that maybe he did not have a 
stake in or at least people did not 
think so; for example, what should we 
do about people who have risked their 
health and even sacrificed their lives 
to win the Cold War. He became in-
volved in this and helped pass legisla-
tion to make sure those people who 
were injured in the Cold War were also 
recognized and compensated. It could 
not have been done without him. 

Certainly Senator KENNEDY has a dis-
tinguished record of legislative accom-
plishments, but he has not rested on 
his laurels. He continues every day to 
work hard to continue to have a posi-
tive impact. 

I express publicly my gratitude for 
his help. Senator KENNEDY was a leg-
end when I got here. I was so impressed 
with Senator KENNEDY always asking: 
Do you want to go first? Do you want 
your name first on the legislation? Do 
you want to speak first? 

He is a modest man. I will always re-
member how good he has been to me, 
his continued willingness to set aside 
personal fame—glory, really, that he 
already has—and instead lead the 
charge for us or do whatever is nec-
essary for the good of the team. He has 
been helpful and inspirational to Sen-
ator DASCHLE and HARRY REID. It is 
easy to say, but I can testify to this: 
He always cares about his Nation first. 

I thank you again, TED, for your 
many contributions and years of serv-
ice. I wish to thank you and your love-
ly wife Vicki. I wish you both God-
speed. May you have many more birth-
day parties such as this. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KERRY. Mr. President, I yield 
such time as he will use to the Senator 
from Illinois. I thank him again for 
this courtesy. If my colleagues would 
allow, I would like to go to the other 
side of the aisle for a moment and 
come back to Senator SCHUMER, Sen-
ator CLINTON, and Senator STABENOW. 

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

Mr. DURBIN. Mr. President, about 35 
years ago as a college student I was 
seated in this Senate gallery because 
there was a historic event about to 
take place. Senator Robert Kennedy, of 
New York, was to announce a very im-
portant statement about the Vietnam 
war. I sat there late into the evening 
waiting for this moment and looked 
down from that gallery to see Senator 
Robert Kennedy come to the floor with 
his brother, Senator TED KENNEDY. I 
watched this speech. I listened to every 
word of it. It had such an impact on 
me, as I am sure it did on many people 
across America, these two brothers 
continuing to serve this country after 
their brother, the former President, 
had lost his life, continuing to be in 
the midst of the arena for every impor-
tant issue. I am sure there were many 
reasons for my being here today, but 
that experience, watching Senators 
Bob and TED KENNEDY, was part of that 
process of learning and dedicating your 
life. 

TED KENNEDY was born to public life. 
He came to Washington as part of a 
family as storied as the John Adams 
family. He was elected at age 30. Many 
of his critics dismissed him. They be-
lieved he was only capitalizing on the 
most fabled democratic name in the 
latter half of the last century. Over his 
Senate career, TED KENNEDY has prov-
en his critics wrong. He stands today as 

a Senator who was first among equals. 
Many matters come before the Senate. 
Many issues are debated and voted on, 
but you can be certain that every issue 
which touches the hearts of the Amer-
ican people will bring TEDDY KENNEDY 
to the floor, to his feet, and to the cen-
ter of the debate. 

Hubert Humphrey said: You can 
judge the government by the care it 
gives to those in the dawn of life, our 
children, those in the twilight of life, 
our elderly, and those in the shadows 
of life, the disabled and the dispos-
sessed. 

I might add, you can judge the heart 
of a Senator by his commitment to 
these same voices of needy citizens in 
America. 

By that standard, TED KENNEDY’s ca-
reer in the Senate will be measured as 
one of the best. For four decades, hun-
dreds of Senators have come and gone, 
thousands of matters of national im-
portance have been considered. But 
there has been one constant. Whether 
the issue was civil rights or human 
rights, education, health care for chil-
dren, mental health, the rights of 
working people, food for our poor and 
the poor of the world, there was one 
man who could always be counted on to 
make the fight: TED KENNEDY—on civil 
rights, on Medicare, on Americans with 
disabilities. 

TED KENNEDY has been quite a 
spokesman and champion throughout 
his career for the elderly. Little did he 
realize that his passion for senior citi-
zens would eventually become a con-
flict of interest, as he now qualifies for 
both Social Security and Medicare. But 
that has not deterred him. He takes to 
this floor with the charm of the Irish 
and the tenacity of a bulldog. He can 
bring us together to think, to laugh, to 
weep, to reflect on the meaning of pub-
lic life and the meaning of life itself. 

In many of my campaigns in 
downstate Illinois as a Congressman 
and as a candidate for the Senate, my 
opponent would go to some well-paid 
pollster who would say: What you want 
to do is say that this DURBIN votes a 
lot like TED KENNEDY. 

Well, I have never shied away from 
that accusation. I welcome it because 
time and again he has stood for the 
right causes and for the right reasons. 
I am honored to serve with TED KEN-
NEDY. I am honored to count him as my 
friend and ally in so many important 
fights. He has made this Senate and 
this Nation a better place to serve and 
live. TED KENNEDY is the people’s Sen-
ator. 

Happy birthday, TED. 
Mr. KERRY. I yield 5 minutes to the 

Senator from Alaska. 
Mr. STEVENS. Mr. President, I am 

reminded of a time when I was stand-
ing in the Republican cloakroom and 
someone announced that another Sen-
ator was having a 70th birthday. Sen-
ator STROM THURMOND said: Oh, to be 
70 again. I say the same thing to my 
friend from Massachusetts today. 

Senator KENNEDY and I have had a 
friendship that goes back many years, 
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some 34 years. In January or February 
of 1969, Senator KENNEDY decided to 
take a trip to my State to look into 
the plight of the Alaskan Native peo-
ple, particularly with regard to edu-
cation and health conditions. We trav-
eled there to small villages from the 
west coast into the north country, and 
we had a good trip. We formed a bond 
then that, despite our differences in 
the last 34 years—and we have had dif-
ferences—we have never had any dis-
agreements. And I will tell the Senate 
why. 

At one of these small villages we 
were walking around, it was really 
quite cold. The snow was hard packed 
on the ground in this small village. 
Suddenly, out of a door of a little 
cabin, a young boy, little boy, darted. 
He just had a top on, as a matter of 
fact. He somehow or other had lost his 
diapers or whatever he had on the bot-
tom. Senator KENNEDY and I saw that. 
TED, with one hand, reached down and 
scooped him up and with the other 
hand unzipped his parka and stuffed 
that kid in the parka, and the three of 
us walked around that village until the 
two of us found out where he lived. 

TED may not remember, but when we 
went into that little cabin and pre-
sented the mother with the boy, there 
on the wall was a picture of his brother 
Jack. It was a very interesting day. We 
went on to other places. 

I am here today to wish my friend 
happy birthday, but also to tell him I 
have cherished that bond, that friend-
ship. Any man who understands chil-
dren that way is a friend of mine. We 
have worked for children, for pre-
schoolers, for education, for the health 
and welfare reform of the Native peo-
ple. They have met him, and they still 
have great fondness and love for the 
Senator from Massachusetts. 

Happy birthday, TED. Best wishes to 
you and Vicki. I look forward to you 
one of these days saying: Oh, to be 70 
again. 

Mr. KERRY. Mr. President, the Sen-
ator from New York is recognized for 2 
minutes. 

Mr. SCHUMER. Mr. President, I have 
admired TED KENNEDY for as long as I 
can remember—as a citizen watching 
his early days in the Senate, his leader-
ship against the Vietnam war and for 
civil rights, and then when I became a 
Congressman and served on the Judici-
ary Committee and we worked on dif-
ferent pieces of legislation together. I 
was utterly amazed at this man. He 
had the energy and enthusiasm and 
high spirits of a freshman, even though 
he had been here for 25 years, with the 
wisdom and experience and substantive 
expertise of a veteran. 

But, my colleagues—and I am sure 
every one of you has experienced this— 
the closer you get, the better TED KEN-
NEDY looks. In the Senate he is just, as 
my daughters would say, awesome. 

His compassion drives the man—he 
cares. This is not just a game for him. 
This is not just something to go home 
and talk to the voters about. Every 

atom of his body breathes help for 
those who need help, and fairness, and 
having our country live up to its 
ideals. 

Every one of us have seen him here in 
the Senate early in the morning, hard 
at work going over a speech he was 
going to give. It is no accident that he 
is the best speaker in the place. He has 
the natural talent, but then he works 
at it on top of that. 

His dedication to the body—I cannot 
thank TED enough for the guidance he 
has given me. I need a heck of a lot of 
it, but we are working on it, and he has 
provided it better than anybody else. 

The man, as one of my colleagues 
said—I think it was the Senator from 
Massachusetts—is the lion of the Sen-
ate. We admire him; we are grateful for 
him; we love him. TED, all of us wish 
you many more years to keep on doing 
what you have been doing, for us and 
for America. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KERRY. I thank the Senator 
from New York. In deference to the 
fact that she needs to preside in a few 
minutes, I recognize the Senator from 
Michigan and then the Senator from 
New York, the junior Senator, and then 
we will go to the other side of the aisle 
again. I yield 2 minutes. 

Ms. STABENOW. Mr. President, I ap-
preciate my friend allowing me to 
speak at this time because of the need 
for me to preside in a moment. 

I could not let this time go by with-
out joining my colleagues in saying 
happy birthday and how I have such re-
spect and admiration for a gentleman 
who is becoming a wonderful friend. I 
thank him for that. 

People ask me what is the biggest 
surprise or what I am most impressed 
about after a year in the Senate. I al-
ways indicate how impressed I am with 
my colleagues and their hard work, 
how much they care, and the intel-
ligence that people bring to the job. I 
say the person I have been most im-
pressed with—and, frankly, surprised 
about—is Senator KENNEDY. Not be-
cause of his intelligence; we know his 
intelligence. We know he stands up for 
those who need a voice and for prin-
ciple. He is a strong advocate and a 
wonderful speaker. 

But what has been a wonderful sur-
prise to me is that this gentleman, who 
could, essentially, sit in the Senate and 
have the enjoyment of knowing that 
people recognize his stature, who could 
speak when he would like or be in-
volved in such legislation as he would 
like, is a Senator who, when the door is 
closed, is in the room counting the 
votes, working hard on the nitty-gritty 
that has to be done beyond the glare of 
the cameras. 

I have been so impressed with Sen-
ator KENNEDY’s willingness to be in 
that room. I will never forget, when we 
were meeting with advocates about the 
Patients’ Bill of Rights; Senator KEN-
NEDY was there. He stays there, doing 
what needs to be done, calling the 

meeting, putting it together, talking 
about amendments, negotiating with 
people—he does the hard work of legis-
lating. This person whom we know and 
respect and who comes from such a leg-
endary family is there every minute, 
getting the job done. 

I have learned so much in the last 
year and have been so impressed with 
the wonderful compassion and leader-
ship this man brings to us. 

I had an opportunity this weekend to 
see a movie a lot of people are seeing 
right now, ‘‘John Q,’’ a wonderful per-
formance by Denzel Washington. I sat 
there being enraged and yet feeling a 
great sense of urgency that many of us 
experience about health care. But I 
walked away thinking: Every day, 
John Q has a fighter for him in the 
Senate named Senator TED KENNEDY. 
It is because of this gentleman, whom 
we are celebrating today and thanking 
today, that I know we are going to be 
able to finally make sure that those 
represented by the movie ‘‘John Q’’ 
will get the health care they need. 

Thank you and happy birthday. 
Mr. KERRY. I am grateful to the 

Senator for her remarks, and I recog-
nize the Senator from New York for 
such time as she consumes. 

Mrs. CLINTON. Mr. President, I 
thank the Senator from Massachusetts, 
not only for yielding that time but also 
for giving us this opportunity to come 
to the floor and express our apprecia-
tion and gratitude to our colleague. 

There have been a lot of wonderful 
words already spoken. There will be 
many more this afternoon and included 
in the RECORD. I think that all goes to 
the point that each of us, Republican 
and Democrat alike, Member of the 
Senate or the House, citizen of Massa-
chusetts, New York, or any State in 
our Union, shares a common bond of 
pride in the work Senator KENNEDY has 
done over a lifetime. 

I remember the first time I saw him 
in action, it was 1978, it was the Demo-
cratic Party’s so-called midterm con-
vention in Memphis, TN. TED KENNEDY 
had come to appear on a panel about 
health care. The fire and the passion 
and the extraordinary knowledge he 
displayed 25 years ago on that issue is 
just as prominent in his public pro-
nouncements and actions today. 

Twenty-five years ago he was making 
the case that, in a country as rich as 
ours, every single citizen should as a 
matter of right be entitled to quality, 
affordable health care. He laid out 
ideas then which he has worked on 
steadily in the years since. 

I appreciate the extraordinary guid-
ance and support he gave to me when I 
tackled the rather awesome task of 
working on health care, an issue that 
has certainly brought a lot of humility 
to my life. In the work that I did, it 
was Senator KENNEDY who understood 
it intuitively, who absolutely mastered 
every nuance, and was ready to offer 
counsel and advice about how we 
should go forward. As everyone knows, 
that wasn’t a successful effort. But in 
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such a typical fashion that really 
marks his Senate career, he didn’t 
waste any time regretting what was 
not done. He immediately got to work 
about what could be done. As a result, 
we had the Kennedy-Kassebaum bill. 
We had the great partnership between 
Senator KENNEDY and his colleague and 
friend, Senator HATCH, on the Chil-
dren’s Health Insurance Program. De-
spite the fact that the overall goal 
could not be achieved, many people 
were helped because, along the way, 
Senator KENNEDY helped to craft legis-
lative solutions to human problems. 

You can look at the landscape of this 
country and realize that not just in his 
beloved home State of Massachusetts 
but in my State of New York and all 
the way across the country, people 
have been helped to get a better wage 
for the day’s work they do, to get ac-
cess to health care, and most recently, 
with the triumph of his leadership on 
the Leave No Child Behind Act, to look 
forward to a better public education. 

There is much that can be said about 
Senator KENNEDY’s legislative prowess 
and career. What I want to remark on 
is his personal interest in all of his col-
leagues, the staff who work here, the 
people who keep this place going. A 
very heartwarming and common sight 
is that of the Senator walking down 
the hallway with his faithful com-
panion, Splash, the most intelligent, 
creative, energetic dog who has ever 
walked the halls of the Capitol or prob-
ably anywhere else in our country, and 
to see him waving or saying hello to 
people, no matter what job they are 
doing, no matter who they are—be-
cause he is no respecter of the bound-
aries that sometimes separate Senators 
from everyone else. He came to do a job 
40 years ago. He is just as actively en-
gaged in the pursuit of the goals that 
he not only holds near to his heart but 
which represent the best of our coun-
try. 

I was honored to have the Senator 
campaign for me in my election to the 
Senate. One memorable day, he and 
Caroline and his redoubtable father-in- 
law, Judge Reggie, and I got into a 
small plane and made our way from 
New York City to Buffalo to Albany. 
Along the way he warmed up the 
crowds we brought him to meet. One 
particular moment that I appreciated 
was how he said he was proud to be in 
my company because now people were 
sending out letters against both of us— 
not just him. I was proud to be in his 
company, as I am every single day 
proud to serve with him. 

We rise today to pay tribute to an ex-
traordinary leader and an absolutely 
unparalleled Member of this body, a 
Senator for all time—not just this 
time—and a friend and colleague to all 
of us. 

Thank you. Happy birthday, and God-
speed. 

Mr. KERRY. Madam President, I 
thank the Senator from New York for 
her spirited and wonderful comments 
about our colleague. 

I yield the Senator from Maryland 4 
minutes and the Senator from Utah 6 
minutes. 

The PRESIDING OFFICER (Ms. STA-
BENOW). The Senator from Maryland. 

Mr. SARBANES. Madam President, I 
am pleased to join with my colleagues 
today in paying tribute to Senator 
KENNEDY on the occasion of his 70th 
birthday. 

A champion of working people, Sen-
ator KENNEDY has clearly understood, 
from the very beginning of his tenure 
in the Senate, the importance of a 
meaningful job in the lives of our citi-
zens. He has consistently worked for 
programs that promote full employ-
ment, and that enable Americans to 
support their families. Senator KEN-
NEDY has championed training pro-
grams, summer job programs, and the 
Summer-to-Work Opportunities Act— 
all designed to enhance the skills of 
our citizens. He has been our most elo-
quent advocate for the collective bar-
gaining rights of American workers, 
rights that ensure that our workers are 
among the best trained, the best paid, 
and the most productive in the world. 
And, Mr. President, I am pleased to 
stand with Senator KENNEDY as he con-
tinues to lead the effort for an increase 
in the minimum wage, which holds out 
the promise of a decent living to men 
and women who, through hard work, 
seek to climb the ladder of oppor-
tunity. 

If there is any hallmark of Senator 
KENNEDY’s career, I think it is his drive 
for the full participation in American 
life for all of our citizens. He has dis-
tinguished himself as a champion of 
civil rights and of the neediest and 
most vulnerable members of our soci-
ety, who often are without a voice in 
Government. For 40 years in the U.S. 
Senate, he has spoken for working 
Americans, for the unemployed, for the 
sick, for the elderly, and for young peo-
ple. 

The Women and Infants Program, the 
Child Nutrition Program, Head Start, 
and so many education programs have 
TED KENNEDY’s imprimatur upon them. 
He has led the successful drive for pas-
sage of the Family and Medical Leave 
Act. Today, Senator KENNEDY is fight-
ing for a meaningful Patients’ Bill of 
Rights and for a prescription drug ben-
efit for our senior citizens. One could 
go on and on enumerating all of these 
programs. 

I want to add one dimension to this. 
What distinguishes Senator KENNEDY 
the most in the Senate is his tireless 
advocacy of the causes to which he is 
committed. He is a tenacious fighter on 
the floor of the Senate, in the com-
mittee room, and behind the scenes. He 
tackles very difficult issues with cour-
age and commitment. Perhaps most 
importantly, he has maintained a focus 
on using our Nation’s Government as a 
tool for good in the lives of all Ameri-
cans, and as an example for the entire 
world. 

Senator KENNEDY has seen history 
made, and he has made history. It is 

hard to imagine a lifetime of service 
that has meant more to the citizens of 
Massachusetts and, indeed, to the peo-
ple of America. In every fight he has 
waged to make our Nation more pro-
ductive, more compassionate, more 
open to participation, more fair and eq-
uitable to all its citizens, he has al-
ways appealed to the best in us all. 

It is an honor to be his colleague in 
the Senate, and to be his friend. It is 
with great pleasure that I join with my 
colleagues in extending best wishes and 
congratulations on his 70th birthday. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

Mr. HATCH. Madam President, be-
lieve it or not, one of the reasons I 
wanted to run for the Senate 26 years 
ago was to get the modern-day face of 
liberalism, Senator TED KENNEDY, out 
of office. 

(Laughter). 
As the past 26 years have amply indi-

cated, I have failed. And I have come to 
appreciate that the country is better 
for it. 

In many ways, Senator KENNEDY 
stands for all that my party and my 
state reject so vehemently: 

An unabashed reliance on govern-
ment as the problem-solver of first re-
sort; 

A belief that the Federal coffers can, 
and must, support those in need, re-
gardless of private, State and local re-
sources; 

And, indeed a devotion to extending 
the Federal arm across this great Na-
tion—whenever, whatever—the concept 
of Federalism aside. 

I know full well what President Bush 
means when he says the fellas at the 
coffee shop in Crawford find it hard to 
believe that Senator KENNEDY has 
some points in his favor. 

But I have grown to understand, and 
appreciate, my Massachusetts col-
league, for the tremendous passion and 
dedication he brings to the job. I have 
come to respect his tremendous love 
for our great country and its people. 

I have come to admire his patriotism 
and his devotion to national service, 
that great tradition which is the hall-
mark of the Kennedy clan. 

And I have grown to recognize that 
despite our differences on almost every 
issue, working together, we could find 
a common ground—that space in the 
middle from which great legislation is 
born. 

Some of my most revered accom-
plishments are Hatch-Kennedy or Ken-
nedy-Hatch collaborations. 

It is a mark of TED’s greatness that 
he does not care who gets the credit, as 
long as the job gets done. 

Starting with our first bill together, 
the Women in Science legislation in 
1978, Senator KENNEDY and I have 
worked together to enact legislation 
that is helping virtually millions of 
people in this nation. 

I am thinking also of all the critical 
bills we have enacted together: 

The first AIDS research bill; 
The first AIDS services bill, the Ryan 

White Care Act; and, the orphan drug 
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bill, and home health care. You could 
go on and on. 

I am thinking of the Child Health In-
surance Program, or ‘‘CHIP,’’ which 
now is providing health care to almost 
five million children who didn’t have it 
just a few short years ago—children of 
the working poor who worked hard but 
didn’t have enough money to pay for 
health insurance for their kids. It 
could not have happened but for TED 
KENNEDY. 

And I am also thinking of the many 
bills we worked on so diligently, such 
as the Americans with Disabilities Act, 
the downwinders legislation that helps 
so many Utahns in the inner-mountain 
West, and which Senator KENNEDY 
helped make possible, and the Job 
Training Partnership Act. 

Of course, I am also thinking of the 
religious liberties bills we have put 
through together, each of us motivated 
by our strong faith and love of the 
Lord. 

But let me hasten to add that some-
times it is just not possible for us to 
find middle ground. For every bill we 
have promoted together, for every 
issue on which we have found a com-
mon ground, there is another issue on 
which we have fought tooth and nail. 

Indeed, at times, we have both won 
and lost. 

Many times, my side carried. I am 
thinking back to our earliest fight over 
labor law reform when I first came to 
the Congress. 

I am thinking of the battles we had 
over minimum wage increases and, 
with due deference to the Senator from 
New York, over the Clintons’ Health 
Security Act. 

But to be fair, many times Senator 
KENNEDY’s side carried the day. 

There are numerous provisions in 
Federal employment law, in health 
care policy, and despite the fact that 
he is not on the Finance Committee, 
sometimes even in the Tax Code, that 
are directly attributable to Senator 
KENNEDY’s skills and persistence. 

It is no secret that many, if not 
most, of my constituents in Utah dis-
agree with Senator KENNEDY on almost 
every issue. 

I will never forget a letter I got from 
one of my constituents many, many 
years ago. From a senior citizen in 
Southern Utah, a very conservative 
part of the state. 

She said, 
Senator Hatch, when we heard you might 

run for office, we supported you. When you 
actually ran for office, we voted for you. And 
when we heard you were friends with Sen-
ator Kennedy, we prayed for you! 

(Laughter). 
Many of my constituents question 

how I can be such close friends with a 
man whose principles vary in so many 
ways from those of most Utahans. 

This is what I tell them. In my opin-
ion—and I think I am an authority on 
this subject—TED KENNEDY is one of 
the most effective, if not the most ef-
fective, legislators in this country. He 
never quits until he gets the job done. 

And I, for one, admire that. When he is 
with you, there is no more solid ally. 
And when he is against you, there is no 
more fierce opponent. 

We all have to recognize that despite 
Senator KENNEDY’s position on any 
particular issue, he is a patriot in 
every sense of the word. TED KENNEDY, 
in the fine Kennedy tradition, is truly 
motivated by public service, and we all 
owe him a debt of gratitude for that. 

And what I did not understand in 
1976, but what I know so well now, is 
that TED KENNEDY is willing to come to 
the middle to get the job done. It is 
hard for him, sometimes difficult, but 
he is willing to do it. His spirit of bi-
partisanship is just what the Nation 
expects during this turbulent time. I 
just wish I could get him to do it more. 

It is no secret that TED and I are 
close friends, even though I am a con-
servative, he is a liberal; I am a west-
erner, he is an easterner; I am a phys-
ical fitness fanatic, he is—well, never 
mind. 

As I was saying, it is no secret that 
TED and I are close friends. I value the 
time I have spent with TED and his 
wonderful wife Vicki, whose birthday I 
understand is today. I wish her a happy 
birthday and the best, and all of the 
Kennedy family who have treated me 
so well over the years. 

For the past 26 years, we have 
laughed together, we have cried to-
gether, we have sung together, and we 
have prayed together. We have fought 
and we have made up. But above all, we 
respect each other’s abilities. In that 
trust and alliance, good legislation can 
be made, legislation that benefits our 
constituents today and in the future. 
And that is what we have been sent 
here to do. 

Madam President, last year, Senator 
KENNEDY sent my polling numbers to 
the basement when he came over and 
hugged me in the Senate Chamber. 
Today, I am going to return the favor 
and offer my dear friend and colleague 
my best wishes on his 70th birthday. I 
have done the math, TED. If you can 
get that cloning bill through, there is a 
great possibility that you can still be 
middle aged when you reach the age of 
140. 

He is my dear friend. I care a great 
deal for him, and we will be friends for 
eternity. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KERRY. Madam President, I 

thank the Senator from Utah for his 
comments. Let me say, we on our side 
will forgive him for his complete mis-
understanding and misinterpretation of 
our party, precisely because of his af-
fection and respect for our good friend, 
Senator KENNEDY. We thank him for 
that. 

I will recognize the Senator from 
New Jersey for such time as he will 
consume, and then the Senator from 
Georgia, and, finally, the Senator from 
Rhode Island. We will close with the 
Senator from Connecticut. I know we 

are out of time. I ask unanimous con-
sent to proceed for such time as we 
need to complete these remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERRY. I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Jersey. 
Mr. CORZINE. I thank the Senator 

from Massachusetts for the oppor-
tunity to speak. 

Madam President, I, too, add my 
voice to the many others who have 
come to praise the distinguished Sen-
ator from Massachusetts, Mr. EDWARD 
KENNEDY. 

Though the Presiding Officer and I 
have only been in the Senate for a very 
short while, in my life outside of the 
Senate, I have admired Senator KEN-
NEDY for many years for all of the work 
and leadership he has brought to the 
issues that make America great. In my 
opinion, he is one of the greatest na-
tional leaders not only of this time but 
of all time. It is an extraordinary 
honor for me to serve with him in this 
body. 

Senator KENNEDY is a man of prin-
ciple who stands up for ordinary Amer-
icans and for the values in which I 
think all of us believe. Time after 
time, on issue after issue, he has 
worked to expand access to the Amer-
ican promise, the American dream, 
that drives so many of us in our pur-
suits in our lives for ourselves and our 
families and our communities, for all 
of those we care about, regardless of 
where one begins in life. 

He has fought to ensure that each 
and every American has access to high- 
quality education, access to quality 
health care. He has done as much to 
help children as anyone could ever 
dream about. He has worked for the 
people in the workplace who do not 
have representatives with the ability 
to work the Halls of Congress. He has 
worked to help make sure every Amer-
ican has dignity and a minimum wage 
that is a living wage. He is a great 
voice on the issues that make a dif-
ference in people’s lives—hard-working 
Americans. 

But Senator KENNEDY is much more 
than a champion. He does a lot more 
than give speeches and issue press re-
leases and help ‘‘rookies’’ become Sen-
ators. He does something I think Amer-
ica admires most, and that is to get 
things done. It is one thing to have 
great ideas, but it is another to deliver 
on them. I do not think there is anyone 
I have seen, in the short tenure I have 
had here, who is a stronger, more pro-
vocative, and certain legislator than 
TED KENNEDY. 

He understands how the Senate 
works. I have been trying to pick his 
brain to understand that as my life 
unfolds here. He knows how to work 
across the party lines and with Presi-
dents and many folks with whom he 
may agree or disagree. But he knows 
how to win on the issues he is trying to 
fight for; that is, to help the people of 
our Nation. 
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So in every sense he is a terrific lead-

er because he has his values and his 
commitment to the people. He is a man 
of compassion, and he is great to those 
of us who are new in this body. 

I thank you for your generosity and 
for your great leadership. I look for-
ward to serving with you for a very 
long time—maybe not 40 years, but we 
will work as long and as hard as we 
can. I congratulate you on your 70th 
birthday. I wish you and your family 
the very best. 

God bless you. 
The PRESIDING OFFICER. The Sen-

ator from Georgia. 
Mr. CLELAND. Madam President, it 

is an honor to be in the presence of 
true greatness in the Senate, to be in 
the presence of one of the great Sen-
ators we have in this body, Senator 
TED KENNEDY. May I also say, I iden-
tify with Senator ORRIN HATCH from 
Utah that in terms of my service with 
Senator KENNEDY, a lot of my constitu-
ents pray for me, too. I might say, 
though, Senator KENNEDY and his fam-
ily are really the reason I got involved 
in politics. 

I came to this town as a young 21- 
year-old and sat in the gallery much as 
Senator DICK DURBIN said he sat in the 
gallery and watched Senator KENNEDY 
come to the Chamber as a freshman 
Member of the Senate. To me, that was 
the ultimate in public service and citi-
zenship at that time. For me, to be a 
freshman in the Senate, and Senator 
KENNEDY still being here, is one of the 
great rewards of my life. 

It is interesting that we are going to 
be considering an election reform bill 
in just a few moments. The point is, we 
are trying to improve the very democ-
racy we have been given by our ances-
tors. But you cannot do that without 
leaders. 

Harry Truman once said: A leader is 
someone who gets people to do what 
they ought to do anyway. People in 
this country ought to register, they 
ought to vote, they ought to turn out, 
they ought to be interested in politics, 
but many are not. So we need inspiring 
leaders. 

TED KENNEDY, for me, is an inspiring 
leader. He came to this body when he 
was young and has stayed here dedi-
cating his life to this body, this Sen-
ate. To me, that is the ultimate in pa-
triotism and the ultimate in citizen-
ship. It reminds me a lot of a person 
who occupied this Senate desk and was 
in the position that I now hold in the 
Senate, Senator Dick Russell. 

They both came to this body at the 
tender age of 30. Both dedicated their 
lives to this body and this country. So 
it is just an honor to serve with Sen-
ator KENNEDY today. I bring him greet-
ings from the great State of Georgia. 
And, TED, I wish you many more. 
Thank you. 

The PRESIDING OFFICER. The Sen-
ator from Rhode Island. 

Mr. REED. Madam President, I rise 
to salute Senator TED KENNEDY on his 
70th birthday and to state something 

that is obvious to everyone: In the 
course of this country and this Senate, 
hundreds of men and women have 
served, but only a handful are truly 
great Senators. Senator TED KENNEDY 
is one of those great Senators. 

His greatness is measured by his vi-
sion, by his compassion, and by his ef-
fectiveness. He is the architect of so 
much that has improved the lives of so 
many Americans—health care, edu-
cation, foreign policy, so many things 
that have made the lives of so many 
people better. Indeed, the measurement 
of his greatness is not the votes on this 
floor or his elections in Massachusetts, 
but it is in the lives of countless chil-
dren throughout this country and sen-
iors and working men and women, dis-
advantaged Americans, dispossessed 
Americans whose lives are better, in-
deed, who cherish hope because TED 
KENNEDY served in this body. 

Ultimately, his great reward and 
tribute will not come from us but will 
come years from now, when a child or 
a senior or a working American, not 
knowing from whence a law evolved 
but knowing that it has made their life 
a little better and given them more op-
portunity, will say ‘‘thank you,’’ and 
that thanks will be to TED KENNEDY. 

I had the privilege of serving with his 
son PATRICK. I know that his passion, 
his devotion to duty is not exclusive to 
him alone but is shared immensely by 
his son, my friend, and colleague from 
Rhode Island. 

I say to Senator KENNEDY, thank 
you. 

Mr. SPECTER. Madam President, I 
have sought recognition to commend 
Senator KENNEDY on his 70th birthday 
and his approximately 40 years in the 
Senate. I join my colleagues in recog-
nizing and complimenting him on his 
unique achievements in the Senate. 

I was an admirer of the Kennedy fam-
ily from afar for many years. Then I 
learned a great deal about the Kennedy 
family under circumstances which 
could have been more pleasant. I was 
one of the young lawyers on the War-
ren Commission staff investigating the 
assassination of President John F. 
Kennedy. 

I recall, years ago, a Democratic din-
ner in Philadelphia. I was a Democratic 
committee member in 1960 when Presi-
dent Kennedy ran for the White House. 
My wife Joan was 8 months pregnant 
when he came to speak at the big din-
ner in November. There was great en-
thusiasm and great excitement about 
Senator John Kennedy’s appearance 
that night. 

We watched him at the White House 
in Camelot with great respect, and 
then the terrible events of November 
22, 1963 occurred. Thereafter, I gained 
some greater familiarity with the Ken-
nedy family as assistant counsel to the 
Warren Commission. 

Coming to the Senate after the 1980 
election, I had an opportunity to work 
with Senator TED KENNEDY on the Ju-
diciary Committee. His passion and his 
exuberance for the underdog were un-

mistakable on civil rights and voting 
rights. He is a real leader. 

I recall one hearing that he wanted 
to schedule on an occasion when I 
could be present. It was a voting rights 
matter where I had participated, and 
the hearing was set for 2:30 PM on July 
1, 1987. That was the day on which Cir-
cuit Court Judge Robert H. Bork was 
nominated for the Supreme Court. Sud-
denly, at 2:30 PM, Senator KENNEDY 
was absent. I saw him on the Senate 
floor, at 2:38 PM, making a carefully 
prepared speech. He was well attuned 
to the nomination and was talking 
about the back of the bus. It is all in 
the CONGRESSIONAL RECORD. Since I 
have only a few minutes, I will not go 
into this matter further. However, that 
was Senator KENNEDY on civil rights. 

In this Chamber, he is bombastic in 
his declamations on the subjects which 
are near and dear to his heart. He does 
wear a microphone, but he hardly 
needs one when he speaks in this body. 
He fills the Chamber with his enthu-
siasm and his passion. 

When I chaired the subcommittee ap-
propriating for education, there was no 
appropriation adequate for Senator 
KENNEDY. However much money we put 
in, he wanted more. Very often—not al-
ways—but very often he was right, and 
the same was true with health care. On 
a number of occasions when he sought 
to cross the aisle to seek cosponsors on 
the Republican side of the aisle, I was 
about the last person standing on 
many of those occasions. 

I was glad to join him as a cosponsor 
on the hunger legislation, where it 
made no sense that people could not 
get food stamps if they had a car 
worth, say, $3,500. We fought hard and 
got the law changed. 

Then on hate crimes, his was a lonely 
voice in this Chamber for a long time. 
I joined him in that endeavor and 
signed on to an op-ed piece he had writ-
ten, but I had agreed with, that was 
published in the Washington Post. 
Then, in the year 2000, we carried that 
Federal hate crime expansion amend-
ment to the National Defense Author-
ization Act for Fiscal Year 2001 in the 
Senate 57 to 42, with 13 Republican 
Senators. It was an election year. 

He has been a great leader in the 
Senate. He carries on a great family 
tradition. He has been a stalwart on 
some of the most important issues con-
fronting America in civil rights, in vot-
ing rights, in health care, and in edu-
cation. So I am glad to lend my voice 
of recognition and commendation of 
his great service to the Senate. 

Mr. LEAHY. Madam President, I am 
pleased to join with my colleagues this 
afternoon to pay tribute to Senator 
EDWARD KENNEDY on his birthday. 

I am proud to call TED KENNEDY a 
colleague, a friend, a mentor and a 
neighbor. I arrived in the Senate as the 
most junior member in 1974. TED KEN-
NEDY, only a few years my senior, had 
already been in the Senate for 12 years. 
He generously provided me with guid-
ance on everything from policy mat-
ters to committee selections. 
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Over the course of his career TED 

KENNEDY has championed the cause of 
those Americans living on the margins; 
those individuals in our society who for 
whatever reasons are denied basic 
human necessities like safe housing, 
nourishing food, a steady income, or 
access to health care. 

His dedication over the past decades 
has been unwavering, and as we see 
every day here in the Senate, continues 
to be unwavering. 

TED and I have worked together on 
many issues over the years. In fact we 
still serve together on the Judiciary 
Committee, which he preceded me in 
chairing at one time. 

Whether it is in supporting heating 
assistance for low-income people, so es-
sential to surviving the cold winters 
that we experience in New England, or 
in championing nutrition programs, I 
have always admired TED’s knowledge 
of the issues, and his tenacity in pur-
suing that which he believes is right. 

Through his service on the Health, 
Education and Labor Committee, 
whether as ranking member, or chair-
man, TED KENNEDY has continually 
strived to improve Americans’ access 
to health care with the hope that one 
day no American will be without the 
basic services that so many of us take 
for granted. 

He has fought to improve the edu-
cation of our children, with the knowl-
edge that a good education is the basic 
building block to their future success, 
reducing the chances of living in pov-
erty by ensuring access to quality em-
ployment. 

And he has consistently advocated on 
behalf of the worker, with the under-
standing that no person should have to 
work 40 hours a week and still live in 
poverty. 

I have valued the time that I have 
served with TED KENNEDY in the Sen-
ate. Over this period, hundreds of Sen-
ators have had the privilege of serving 
their Nation and the people of their 
state, but few members have achieved 
the distinction of truly making an im-
pact on the lives of millions of Ameri-
cans. 

TED KENNEDY has done that and of-
tentimes for those Americans who do 
not have a powerful voice in Wash-
ington. 

Several years ago, the Washington 
Post Magazine had a story about TED 
KENNEDY that entitled him the ‘‘King 
of the Senate.’’ Our Founding Fathers 
tossed off the shackles of the monarchy 
over 200 years ago but it was an appro-
priate acknowledgement that TED KEN-
NEDY is a lion at the gate protecting 
the interests of working class Ameri-
cans. 

Mr. MCCAIN. Madam President, I ex-
tend my very best birthday wishes to 
the very senior Senator from the great 
Commonwealth of Massachusetts. Of 
course, he has become even more senior 
now that he is entering his eighth dec-
ade. I am certain, however, that he will 
find that life has become even more en-
joyable as it is leavened with wisdom. 

Senator KENNEDY is also entering his 
fifth decade in the U.S. Senate. 
Through dogged work and passionate 
beliefs, he has truly become one of the 
giants in this great institution. Agree 
or disagree with Senator KENNEDY, but 
appreciate his effectiveness. I am a Re-
publican and he is a liberal Democrat. 
But I can attest to his dogged deter-
mination to achieve results across the 
barriers of ideology and party. Whether 
he’s fighting for the rights of patients 
or to make our schools better, Senator 
KENNEDY never gives up on issues he 
deeply cares about. 

I am pleased to have the opportunity 
to wish TED KENNEDY a hearty happy 
birthday and thank him on behalf of a 
grateful Nation for his lifelong service 
to our country. I am privileged to call 
him my colleague and, above all, my 
friend. 

Mrs. FEINSTEIN. Madam President, 
it is with great pleasure that I send be-
lated birthday wishes to my friend and 
colleague, the senior Senator from 
Massachusetts. At 70 years old, TED 
KENNEDY is one of this country’s most 
effective lawmakers, having served 40 
years in the Senate. 

It is difficult for me to think of many 
major public policy initiatives that 
TED KENNEDY has not had a hand in 
shaping. What is most remarkable is 
that in many cases he has been here for 
both the inception and the reauthoriza-
tion of some of the most important leg-
islation of our time. 

When he was elected in 1962, women 
and minorities did not have equal 
rights under the law. It is fitting that 
TED KENNEDY’s first floor speech was 
given on the Civil Rights Act of 1964 
because he helped to make school inte-
gration, pay equity for women, and fair 
housing laws a reality. While serving 
with him on the Judiciary Committee, 
I have seen first hand his ability to tap 
into the needs of disadvantaged com-
munities and pass meaningful civil 
rights legislation. 

When Senator KENNEDY was elected 
to this body, Americans did not have 
equal access to high quality 
healthcare. With his support, the Medi-
care and Medicaid program were estab-
lished to enhance the welfare of mil-
lions of elderly and disadvantaged 
Americans. And in his capacity as 
chairman of the Senate Health Sub-
committee and later Full Senate Com-
mittee on Health, Education, Labor 
and Pensions, he has fought to pass 
laws allowing workers greater flexi-
bility in keeping and choosing their 
healthcare coverage and making 
healthcare insurance more widely 
available to children. More recently, he 
fought tirelessly to enact a Patient’s 
Bill of Rights to make HMOs more ac-
countable to patients and less able to 
interfere with medical decision mak-
ing. As the result of his efforts, we can 
now offer health care protections to all 
190 million Americans in private health 
plans. This was no small feat. 

Before TED KENNEDY, reforming our 
country’s education systems was an 

issue on the forefront of our minds, but 
the last item on the Federal Govern-
ment’s agenda. Not only was he among 
those to support the original passage of 
the Elementary and Secondary Edu-
cation Act in 1965, but TED KENNEDY 
spearheaded the fight to pass the reau-
thorization of this sweeping federal 
school bill. Senator KENNEDY’s efforts 
have been particularly important to 
the 5.6 million economically disadvan-
taged students in my State. 

In the Senate, TED KENNEDY has been 
a champion for a society that is just, 
fair, and humane. He has fought tire-
lessly for working families and under-
served communities. With passion and 
pragmatism, he has served this nation 
and his beloved Massachusetts—break-
ing down gender, racial, class, and reli-
gious barriers. 

On your 70th birthday, I salute you, 
Senator KENNEDY, for your distin-
guished years of service and wish you 
continued success in the future. 

Ms. MIKULSKI. Madam President, I 
rise to pay tribute to my dear friend 
and colleague on the occasion of his 
70th birthday. 

Because of Senator KENNEDY, our Na-
tion is stronger, fairer, healthier and 
better educated. Because of Senator 
KENNEDY, our Nation’s opportunity 
structure continues to be one of our 
nation’s greatest strengths. 

Senator KENNEDY’s achievements are 
remarkable. Increasing the minimum 
wage. Expanding health care. Improv-
ing our nation’s schools. Creating a na-
tional service program. Strengthening 
our civil rights laws. Safeguarding a 
woman’s right to choose. Enabling 
more people to attend college, to get 
job training, and to build better lives 
for themselves and their children. 

Senator KENNEDY is a champion of 
working Americans, senior citizens, 
children—the list goes on and on. This 
list is of ordinary Americans, not spe-
cial interests. 

For 40 years, Senator KENNEDY has 
served in the Senate. Yet he retains his 
passion, his high energy and his enthu-
siasm for meeting the day to day needs 
of his constituents and the long term 
needs of the nation. He knows that so 
much remains to be done. 

The entire Kennedy family has given 
so much to our nation. With their 
wealth, they could have done any-
thing—or nothing at all. They could 
have led lives of the idle rich. Instead, 
they are a family of war heroes, Sen-
ators, Congressmen—and a President of 
the United States. They are also de-
fenders of the poor, environmentalists, 
educators and artists. They fight to 
give every American the opportunity 
to build better lives and stronger com-
munities. This commitment to service 
comes from their deep faith, their 
strong family and their patriotism. 

Many of us in the Senate were in-
spired to lead lives of public service be-
cause of John F. Kennedy. As a young 
social worker, I felt he was talking to 
me when he called our generation to 
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service. He practiced a passionate, ac-
tive idealism—that was different from 
anything we’ve seen before in politics. 

Senator KENNEDY has continued this 
legacy. He is one of the great Senators 
in our nation’s history. I feel grateful 
to be his colleague, and his friend. I 
look forward to the battles ahead. 

Mrs. BOXER. Madam President, I 
join my colleagues in paying tribute to 
a man who is in many ways larger than 
life. Today we celebrate the 70th birth-
day of Senator EDWARD KENNEDY, 
someone who personifies public service 
in our country. 

Senator KENNEDY is a member of a 
family that has dedicated itself to pub-
lic service. His entire family has fol-
lowed the credo that ‘‘One person can 
make a difference and every one should 
try.’’ Senator KENNEDY truly has made 
a difference, and he has so often made 
a difference for the people who work 
hard day in and day out. 

Senator KENNEDY has been a cham-
pion of working Americans since he be-
came involved in public service. He is 
today our most outspoken and elo-
quent advocate for their causes. He has 
worked tirelessly for increasing the 
minimum wage, for quality health care 
for all Americans, and for education re-
form. He is a leader for civil rights in 
our country and for strengthening 
Medicare and Social Security. Senator 
KENNEDY has had tremendous accom-
plishments during his nearly four dec-
ades in the U.S. Senate, many more 
than I can articulate in this short 
amount of time. 

Suffice to say, Senator KENNEDY has 
been an inspiration to generations of 
Americans. He has been a friend and 
colleague to all of us serving in this 
body. I am so very proud and honored 
to serve with him. 

Mrs. LINCOLN. Mr. President, I rise 
today to add my voice to those in 
honor of our good friend and colleague 
Senator TED KENNEDY, who last week 
celebrated his 70th birthday. 

Since I arrived in the U.S. Senate in 
1999, I have had several opportunities 
to turn to Senator KENNEDY and his 
staff for advice and assistance on a 
range of issues that are crucial to Ar-
kansas, including health care and help 
for the uninsured. 

For example, I was honored to work 
closely with Senator KENNEDY last 
year on the education reform bill. 
When I offered an amendment to im-
prove educational services to language- 
minority students, Senator KENNEDY 
offered his assistance by cosponsoring 
my amendment. It was the first floor 
amendment I offered in the Senate that 
required extensive debate and a rollcall 
vote. We passed that amendment as a 
key part of the most sweeping overhaul 
of American public education in a gen-
eration. The support and assistance I 
received from Senator KENNEDY and his 
outstanding staff is something I will 
always remember and deeply appre-
ciate. 

In my time here, I have found Sen-
ator KENNEDY to be an invaluable re-

source on policy and legislative mat-
ters. For nearly four decades, he has 
exemplified how a Senator can best 
serve the interests of his own constitu-
ents, as well as those of the American 
people. Through his wisdom, experi-
ence, and encyclopedic grasp of Senate 
history and procedure, he has served as 
an example to us all. It may be that 
the greatest tribute we can pay Sen-
ator KENNEDY is to follow that exam-
ple. 

Finally, I would like to offer my 
thanks to Senator KENNEDY for the 
friendship that he and his wife Vicki 
have extended to me and my family. I 
am deeply grateful for their warmth 
and kindness. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KERRY. Madam President, I 
thank the Senator from Rhode Island 
and recognize the Senator from Con-
necticut for such time as he may use. I 
understand Senator BIDEN may be on 
his way. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. DODD. Madam President, I 
thank the junior Senator from Massa-
chusetts for orchestrating this event 
this afternoon on behalf of our fellow 
New Englander and friend and col-
league. 

I can’t help but think of that wonder-
ful story written by Mark Twain about 
Tom Sawyer who, on the reports of his 
demise, crawled up into the choir loft 
and listened to the eulogies being given 
to him. I can’t help but think my 
friend from Massachusetts may think 
he is participating. He is alive and 
well, let me report to those tuning in. 
There is a lot of kick left in the senior 
Senator from Massachusetts. I fully ex-
pect there will be many more years of 
his contribution to this body. 

Our friendship goes back a long way. 
I don’t want to remind him of this, but 
I was dressed in a white shirt and blue 
pants sitting on the steps of the Demo-
cratic side as a page in the Senate 
about the time that my friend from 
Massachusetts entered this body. He 
had years of service with my own fa-
ther in the Senate, serving about 8 
years with my father; he served with 
him on the Judiciary Committee back 
in those days. 

He liked to tease me all the time 
that he deeply resented the fact that 
someone would get elected to public of-
fice on the basis of their last name. I 
return that favor to him today. 

This is a wonderful relationship. We 
share a common heritage of deep affec-
tion for our Irish roots, our beloved 
New England, the coastline of that part 
of the country. 

Today is Vicki Kennedy’s birthday, 
as has been mentioned by Senator 
HATCH but deserves repeating. This has 
been a great source of light and joy and 
love in our friend’s life, as have his 
wonderful children as well: Ted Ken-
nedy, Jr. is my constituent living in 
Connecticut and has become a friend of 
mine outside of my friendship with his 

father; Kara Kennedy, their children, 
TED’s grandchildren; PATRICK, who is a 
wonderful public servant, a great 
source of pride to his father, who fol-
lows him in public life and serves in 
the House and represents so ably the 
State of Rhode Island. 

Then there are his sisters: Eunice, 
Pat, and Jean, each one of whom 
makes their own unique contribution 
to the well-being of this country. 

On Sunday afternoon I participated 
in a Special Olympics event in the 
State of Connecticut. About 600 people 
gathered together to watch young chil-
dren with disabilities win gold, silver, 
and bronze medals. I had my 5-month- 
old daughter Grace with me presenting 
little flowers to each of the winners. 

I was thinking of Eunice Kennedy in 
the backyard of her home in Maryland 
years ago with four or five children be-
ginning what was then the genesis of 
Special Olympics. Obviously, his broth-
ers: Jack Kennedy, our beloved Presi-
dent; Robert Kennedy; Joe, his sister 
Kathleen, all these people, and his fa-
ther and mother who have contributed. 

He will be the first to say no one in-
dividual accomplishes what they do in 
their own right. We are a product of 
our family and friends, our experiences 
in life. 

I join with so many eloquent words 
spoken, from the majority leader’s 
words to my friend and colleague from 
Georgia, obviously the Senator from 
Massachusetts. 

A couple last points. I identify with 
and certainly support all that has been 
said about the Senator’s contributions. 
I bear the responsibility right now of 
selecting the faces of the caricatures of 
Senators who have been recognized for 
their contributions. Ironically, it was 
the junior Senator from Massachu-
setts, Jack Kennedy, who was asked a 
number of years ago to assume the 
same responsibility when the names of 
Calhoun, Clay, Webster, Taft, and La 
Follette were chosen as the pictures in 
the waiting room of the five great Sen-
ators of the 19th and early 20th cen-
tury. We have just chosen two more: 
Senator Wagner and Senator Vanden-
berg, and have two small ovals. 

It will not be our responsibility—that 
will come to a future generation—to 
choose the figures of the latter part of 
the 20th century that might inhabit 
unpainted ovals in the reception room. 
I hope that Senators, 50 or 75 years 
from now, might look back on this 
record today as a source of some guid-
ance as to how contemporaries felt 
about one of their own. And whether 
you are talking to Senator BYRD who, 
of course, has more than 50 years of 
service in the Congress, or those who 
have arrived only a few short months 
ago, there is a common thread you will 
hear; that is, that our friend TED KEN-
NEDY certainly deserves to be on any 
short list of a future generation that 
makes the decision on who ought to be 
considered the greatest of those who 
served in the latter part of the 20th 
century. 
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It is because he is a great legislator. 

We don’t cherish or celebrate enough 
legislators. Most of us run for public 
office promising that we will be our 
own people, that we will be nobody’s 
man but yours, that somehow we are 
going to come here and act as if we 
were an executive rather than legis-
lator. Senator KENNEDY, regardless of 
party, embodies the qualities of a legis-
lator. He fights harder than anyone I 
know for what he believes. But he also 
knows at the end of the day in a Demo-
cratic process, in the greatest delibera-
tive body in the history of mankind, 
you end up having to work with people 
with whom you have disagreements. It 
is more than about giving speeches or 
introducing bills. It is producing at the 
end of the day a product that improves 
the quality of life. It may only be an 
inch. It may not be the miles you in-
tended. But you know that if you can 
move it an inch forward this year and 
an inch maybe next year, a little bit 
further the following year, at the end 
of a career you can make a huge dif-
ference. 

Because he enjoys and understands 
the process of legislating, not only has 
this body been enriched but, as others 
have said, the quality of life for people 
who may never know his name, do not 
know who he is today because his con-
tribution is not confined to the bound-
aries of this Nation, but there are peo-
ple in Latin America and Africa and 
Asia, people who have never heard the 
name KENNEDY, don’t know what you 
are talking about, whose lives today 
have been enriched and improved be-
cause this one individual has been in-
volved. He defies the notion that one 
person cannot make a difference. 

Lastly, I have been raised to believe 
that character is about what people do 
in private, not in public. There are not 
Members who have served with him 
who have not been the beneficiary of 
the private moment, of that unex-
pected phone call, knock on the door, 
and you open it up and there is our 
friend from Massachusetts. On every 
single level, I have often said this is 
one of my best friends. I am proud to 
call him such and happy to celebrate 
with him this great birthday. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KERRY. Madam President, I 

thank the Senator from Connecticut 
for very thoughtful and personal com-
ments. It is not inappropriate that the 
last speaker will be one of those other 
Senators who was among the 16 U.S. 
Senators ever to join this body at the 
age of 30. 

I yield to the Senator from Delaware. 
Mr. BIDEN. Madam President, before 

I came into the Chamber, I said to Sen-
ator KENNEDY, ‘‘This is discouraging. I 
am about to be 60 and you just turned 
70 and I don’t like it. I don’t like any-
thing about this. As a matter of fact, it 
drives me crazy.’’ 

As a matter of fact, Senator KEN-
NEDY, with a much more distinguished 

career than me, has suffered through 
the same illusion and delusion that I 
have. I got here when I was a couple 
days younger than he, and for the long-
est time I was the youngest, and all of 
a sudden you wake up and say, oh, my 
God. In my case, there are only a total 
of six Senators who have been here 
longer than me. That is equally dis-
couraging. In his case, I think only two 
have been here longer than him. 

This place has a way of promoting 
the delusion that you are still young. 
One thing about TED KENNEDY, having 
had the honor—and I mean that sin-
cerely—of working with him for 29 
years is that he is still young. He is 
younger, I think, than anyone in this 
Chamber because I have observed, as 
have we all, that he is still as pas-
sionate, as devoted, as committed to 
the notion that he can change the 
world as he was when he got elected at 
30 years old. 

My dad is in the hospital and I hope 
he is watching. He has an expression: 
‘‘It is a lucky man or woman who gets 
up in the morning, puts both feet on 
the floor, knows what they are about 
to do, and thinks it still matters.’’ 
That said, I think TED KENNEDY may 
be the luckiest man I have ever known. 
He has no doubt. Just watch him; he 
knows and feels it still matters. 

In his 70 years, Senator KENNEDY has 
enjoyed and shared with us a lifetime 
of public service, a tradition of excel-
lence, a family of faith and courage in 
the face of extraordinary tragedy, and 
through it all, he has shown an unre-
lenting resolve to keep moving, keep 
working, and never stop believing in 
the power of ideas to change the world 
and change this Nation. In doing so, he 
has seen to it, as he once said in an-
other context, that the dream will 
never die. 

That is TED KENNEDY. That is who he 
is; it is what he believes, and, I suspect, 
although I have just known him for 30 
years, it is what he has always be-
lieved. To him, this institution, this 
democracy, this Chamber is about 
honor and tradition. It is about a leg-
acy of hope, of a proud family, and a 
grateful Nation. It is about believing in 
the nobility of public service and pass-
ing that belief, or, as his brother said, 
that ‘‘torch,’’ to the next generation of 
Americans, as it was passed to him. 

As I said, I have had the pleasure to 
serve with him for 29 years, to stand 
with him, to learn from him, to lean on 
him, and to watch him in action in this 
Chamber. I have seen him raise his 
voice time after time not only for his 
constituency but for every single 
American. And for those who have no 
choice, I have heard him shout in this 
Chamber, and other places, at the top 
of his lungs for justice. For those who 
have been wronged, I have heard him 
demand and stand fast until fairness 
happened. For women, for minorities, 
those victims of intolerance and perse-
cution for nothing more than the color 
of their skin, I have seen him fight 
with every fiber in his body to give 

them more strength and a sense of eq-
uity. I have seen him exhausted, 
angry—a couple times at me—but I 
have never seen him give up or back 
down from what he believes is right, 
fair, and just. 

Everybody today says Massachusetts 
is an automatic liberal State. I can re-
member when it wasn’t such an auto-
matic liberal State. I argue—and I 
mean this sincerely—the reason Massa-
chusetts, in part, is the way it is is be-
cause of TED KENNEDY, for when TED 
KENNEDY spoke out on the things we 
all take for granted today—and some 
may say it is easy for him to do that in 
Massachusetts, but when he started 
that, that was not the overwhelming 
view in Massachusetts or any other 
State. 

I argue, and I truly believe, that if 
anybody listening wonders whether or 
not one man or one woman can change 
the way people think, not a single 
vote—not a change in outcome, but 
change the way people look at a sub-
ject, I respectfully suggest that you 
look at TED KENNEDY. TED KENNEDY 
hasn’t changed a darn thing that he 
has said or believed in these issues for 
30 years. But the State has changed, 
the Nation has changed, so I remind ev-
erybody that when people say it is OK 
for TED KENNEDY to get up and fight 
for the poor, fight for African-Ameri-
cans, fight for gays, fight for minori-
ties, he can afford it. Well, he can’t af-
ford it; he made it. He made it accept-
able. He made it change more than any 
other man or woman in this country in 
the last 30 years. 

Madam President, I say to the people 
of Massachusetts and to Americans ev-
erywhere, no matter what they believe, 
whether they are left or right, Demo-
crat or Republican, liberal or conserv-
ative, know that the idea of represent-
ative democracy is the very embodi-
ment of TED KENNEDY. 

I know people think because we are 
all his friends we are standing up and 
saying these nice things. Well, I will 
tell you, if you doubt what I am say-
ing, or what anybody else said, after a 
bitter fight on this floor, after TED 
KENNEDY nearly breaks his desk in 
anger or in frustration for what is not 
happening, watch how passionate he is, 
and then watch, whether he wins or 
loses, how he walks across the aisle 
and he is greeted on the other side of 
the aisle with a genuine, genuine, gen-
uine respect and friendship. 

Every time I try to tell anybody, 
whether I am traveling in another 
country, or traveling in my State, or in 
this country and speaking with stu-
dents, or with anybody talking about 
representative democracy, and I give 
you my word to this, I want to give an 
example of how this place is so dif-
ferent—and this is one of the things 
that has changed, unfortunately—I tell 
them about TED KENNEDY. I pick out 
the guy who has been known as the 
most liberal guy in the Senate, and I 
have watch him go against conserv-
atives such as ORRIN HATCH, and I say 
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after it is all over—it used to always be 
like this—whether he wins or loses, he 
will invite the person to whom he won 
or lost to go with him and have a sand-
wich or a cup of coffee or he will invite 
them back to his office because the 
fight is over and democracy, whether it 
was the right decision or the wrong de-
cision, has prevailed. He settles it and 
comes back to fight again the next day. 

People are always amazed. Why is it 
that so many conservatives who work 
with him love TED KENNEDY? It is be-
cause he understands the deal. He is 
like CHRIS DODD. He understands the 
deal. He understands that you give and 
you take when you make a commit-
ment, and you make a commitment 
even after a while. I say this about my 
friend from Connecticut as well, who is 
one of the few people who does this, 
and the tables change and it becomes a 
political liability to stick with your 
word—he never approaches you and 
says: You know, JOE, I have a problem. 
He never says a word. He just does 
what he committed to do. 

I can’t tell you that in the 29, almost 
30 years I have been here, how that one 
piece of courtesy is the thing I most re-
gret having been diminished in this 
place. It used to be you could turn and 
say that about 80 people here. I should 
not be saying what I am saying, but it 
is true. And so the fact of the matter 
is, I have seen him move a concept, as 
others have spoken—a concept from in-
ception to law with the skill of a sur-
geon. This guy is good. How does KEN-
NEDY win? How does it happen? No. 1, 
he is smarter than most of us. No. 2, he 
knows the process better than any-
body. No. 3, he gives and he takes and 
he never, never stops; and he is always, 
always honorable. 

If you were going to point out the 
persons you think would get the most 
done—and I do not think anybody’s 
legislative record and accomplishments 
match the Senator; there are great 
women and men who serve here and 
with whom I have served over the last 
30 years. But think about it. The least 
likely guy to have that happen is the 
one viewed as being the furthest on the 
party spectrum, not the person in the 
middle, the so-called—I love these new 
guys in the parties—centrist. One 
would think it would be the centrist 
who would get the most done. 

In spite of, some might suggest, his 
incredibly firm convictions and some-
times being at the point of the spear, 
TED KENNEDY gets the most done. If 
one would ask Republicans, some pub-
licly and 95 percent privately would 
say the single best legislator in this 
body—and has been for some time—is 
TED KENNEDY. 

As I said, I have seen him move a 
concept from an idea to a law. In my 
view, he is literally the best of his gen-
eration. He is the personification of 
what people talk about in political 
science classes, about the nobility of a 
public servant. He makes democracy 
work for people he represents. 

One would never know that he is 70 
because he has not lost an edge at all. 

As a matter of fact, I remember in a 
different context when he was con-
soling me about something, he said 
there is life after this. And obviously 
he embraced it fully because ironically 
he has been incredibly and increasingly 
more productive as every year goes by, 
even though over 50 percent of the peo-
ple here probably only served with him 
6 years or so. 

There are two words to describe TED 
KENNEDY: He is the quintessential leg-
islator, and he is the gentleman in the 
Senate. His may be the one most pow-
erful voice to echo in this Chamber for 
those who have not been lucky enough 
to have drawn that long straw. When it 
comes to health care and workers—oth-
ers have talked about it, so I will not 
go into it—when it comes to children, 
equal rights, justice, when it comes to 
speaking loudly and clearly for those 
who are weak and small and altogether 
too silent, he is the one legislator who 
always has been on their side regard-
less of the fashion and regardless of the 
polls. 

The gift TED KENNEDY has given us 
every day is far more than we could 
ever give back in 70 years or 100 years 
or 170 years. All we are able to really 
say to TED KENNEDY today is happy 
birthday. But I want to say one more 
thing—as they say in this body, a point 
of personal privilege. 

We all have had difficult times in our 
lives, and I have had some difficult 
times in my life, relating to losses in 
my family and other events. But from 
the first time TED KENNEDY came to 
Delaware as a 39-year-old guy cam-
paigning for a 29-year-old guy before 
3,000 people at the final dinner in my 
State, he stood up and said a lot of nice 
things about me, but he said: My only 
doubt is that he may be too young, 
making a play on the fact that he had 
been as young as I was when he was 
elected. 

The next day the Wall Street Journal 
ran in that column they have straight 
deadpan: Kennedy wonders aloud: Is 
Biden too young for the Senate? 

Maybe he has tried to make up for 
that ever since then; I do not know. 
When my wife and daughter were 
killed, the first guy there was TED 
KENNEDY. When TED KENNEDY’s mother 
was alive, he or she called me and in-
vited me to bring my children and go 
out with them. He did not know me 
from Adam. 

Madam President, I will not take any 
more time to talk about those personal 
things, but I want you to know they 
make a difference in this place. They 
make a gigantic difference. When some 
doctors told me my chances of hanging 
around were not all that good after a 
couple aneurysms, he was the guy who 
took the time to take the train by him-
self to Wilmington, DE, the guy who 
had nothing to do or say but just came 
and made himself available, hung out 
all day and spent 15, 16 hours at my 
house and in the pool with my kids, in 
the kitchen with my wife, talking 
about how this was all going to work 

out, and then without me knowing it, 
got on the train late at night and head-
ed back and never, never said a word. 
He was the first guy to ever come to 
me when I was down in this place and 
sat with me when I did not want to be 
here after 6 months—TED KENNEDY. 

He is the guy who introduced me to 
the gym. TED may remember. He would 
come by two to three times a week to 
drag me out of my office. I want to tell 
my colleagues, I will never forget it. 

Madam President, I say to my col-
leagues in the Senate, I want to make 
one closing remark. My political hero 
got me involved in politics. There are a 
lot of great men—and the two Kennedy 
brothers who are deceased were great— 
but my personal favorite is Robert 
Kennedy. I cannot believe there is 
nothing prophetic about what Robert 
Kennedy said in a speech and maybe 
somebody else mentioned this. But it 
seems he must have had his kid brother 
in mind when he said: 

Our answer is the world’s hope. The cruel-
ties and obstacles of a swiftly changing plan-
et will not yield to the obsolete dogmas and 
outworn slogans. It cannot be moved by 
those who cling to a present which is already 
dying, who prefer the illusion of security to 
the excitement and danger which comes with 
even the most peaceful process. The world 
demands the quality of youth, not time of 
life, not but a state of mind, a temper of the 
will, a quality of the imagination, predomi-
nance of courage over timidity, of appetite 
for adventure over the love of ease. 

He was talking about his brother. I 
yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KERRY. Madam President, I 
thank the Senator from Delaware for 
those special comments. I recognize 
the Senator from Tennessee for 3 min-
utes and then the Senator from Wash-
ington for 2 minutes or such time as 
she may use. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERRY. Madam President, I 
should announce we have gone over-
time. The Senator from Connecticut 
needs to move forward. That is where 
we will wind up. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

Mr. THOMPSON. Madam President, I 
thank my friend from Massachusetts. I 
did not realize we would have this op-
portunity today to express our feelings 
and thoughts toward Senator KENNEDY 
until a few minutes ago. When I heard 
about it, I was compelled to come over 
and say a few words. 

I am sure for the time allotted that 
everyone who spoke has pointed out 
the brilliance of the Senator’s advo-
cacy, the fact that he is a Senator’s 
Senator, and all of the accomplish-
ments he has had since he has been a 
Member of this body. 

I simply want to acknowledge the 
Senator’s generous spirit and his kind-
ness. I know that I speak for very 
many in this body and people in other 
places when I say that. He has dem-
onstrated this time and time again. 
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His reputation for kindness, his rep-

utation for thoughtfulness—as the Sen-
ator from Delaware has just been talk-
ing about—is legendary. I imagine part 
of this has to do with the tragedies and 
losses in his own life in terms of his 
own family. 

I suffered a loss of my own recently, 
as so many of us in this body have. 
Senator KENNEDY went beyond all ex-
pectation in expressing his concern for 
me and my family and made gestures 
that I will never forget. I want to ex-
press my appreciation for that. Many 
of my colleagues have been extremely 
kind and thoughtful, but I have this 
opportunity because the Senator is 
having this benchmark in his life rec-
ognized—and thank goodness he is—to 
say that. 

While the Senator is to be congratu-
lated for his legislative achievements, 
he is to be congratulated for reaching 
this benchmark. To me, he is mostly to 
be congratulated for realizing that 
human beings and human relations and 
family are much more important than 
any of the above. 

The PRESIDING OFFICER. The Sen-
ator from Washington. 

Mrs. MURRAY. Madam President, I 
rise today to join my colleagues in 
wishing the Senator from Massachu-
setts, Mr. KENNEDY, a very happy 
birthday. 

I grew up in a small town 3,000 miles 
away from here, a town of 1,000 people, 
from a family of 9. We did not have 
very much. Macaroni and cheese was 
standard fare for my family. Times 
were very difficult. My father was dis-
abled. My mother had to work and 
raise seven kids and care for my father. 
We went to church every Sunday. It 
didn’t seem as if there was a lot of 
hope. But there was one word of hope 
in my home, growing up in Bothell, 
WA, 3,000 miles away from here. That 
word for hope was ‘‘Kennedy’’—hope 
for all of us. 

There was an individual 3,000 miles 
away in a town only on a map in our 
sixth-grade text book, Washington, DC. 
This man stood up and fought for the 
things my family needed so badly— 
whether welfare reform assistance for 
my mother when she had to go back to 
work, whether an education for all 
seven of us kids as we went through 
school, whether it was my ability and 
my six brothers’ and sisters’ ability to 
go on and get a college degree because 
of student loans and grants. 

There was a man, an individual fight-
ing for us, even though he never knew 
us, and I certainly never thought I 
would meet him. But his word was 
magic. His name was magic in my 
house. The name was KENNEDY. We 
knew there was a compassionate advo-
cate for us, every single day, speaking 
out for the needs of a family many 
miles away. 

It is an honor and a privilege for me 
to be in this Senate, where I never 
thought I would be, and to have 
watched him for the last 9 years fight 
for those same people to make sure 

they have a good education, that they 
have prescription drug coverage, that 
their voice is not lost, that they have 
employment insurance when they do 
not have a job, that they have a voice 
in a town far away from many cities in 
this great country. It is an honor in-
deed to serve here with this man and to 
know that he advocates for many peo-
ple who can never afford to travel this 
far away to speak for themselves. 

Senator KENNEDY, happy 70th birth-
day season, and many more. Thank 
you. 

Mr. KERRY. Madam President, I 
thank the majority leader for setting 
aside this time. I am particularly 
grateful to all my colleagues who have 
taken part in this special tribute. I am 
quite confident that my colleague 
would think otherwise, but I don’t 
think there has been a word of excess. 
There has been an extraordinary com-
monality in the comments of every-
body, a sense of the Senator’s instinct 
for this place, a sense of the Senator’s 
obvious accomplishments through the 
years he has been here, his commit-
ment, his passion, his effort to change 
things for the better for other people. 
But through everybody’s comments, in 
the end I think what is most striking 
and perhaps most important, and most 
important for us to think about as Sen-
ators, is the humanity and the way in 
which he has touched the lives of citi-
zens and the lives of his colleagues. 

We are very grateful. I am confident 
all my colleagues will join me in say-
ing if you think the last 40 have been 
pretty terrific, you probably haven’t 
seen anything yet. As Senator DODD 
said, there is a lot of territory yet to 
be covered. We are grateful that Sen-
ator KENNEDY is going to be there to 
cover it. 

The PRESIDING OFFICER. The dis-
tinguished Senator from Massachu-
setts. 

Mr. KENNEDY. Madam President, 
the hour is late and the time allotted 
earlier has been exceeded. I did want to 
take a moment to acknowledge the 
overly generous comments of my col-
leagues and true friends. 

I first of all thank my colleague and 
friend, JOHN KERRY, who was so instru-
mental in arranging these few minutes 
this afternoon in the Senate’s business. 
As I have said all across Massachu-
setts, this is an individual who served 
our flag and our colors gallantly and 
bravely in Vietnam and then came 
back because of his strong commit-
ment to the ideals which motivated 
him in the service of our country—not 
unlike our friend and colleague from 
Georgia and others—and now continues 
to fight for these matters. He is a per-
son for whom I have enormous respect 
and admiration. I am enormously 
grateful to him for this opportunity 
this afternoon. 

I thank our leader, Senator DASCHLE, 
who really is a leader for our times. I 
think all who get to know him better 
and better as the time goes on, and as 
the American people get to understand 

and know him better and better, will 
understand the true value of his leader-
ship and the difference he is making for 
this institution and our country. I am 
grateful to him. 

I thank my colleagues for all of their 
comments. I was very touched and 
moved by so many of the stories that 
were recounted. I am grateful. I love 
this institution. I have friends in this 
institution who make a great dif-
ference to my life, to me personally, 
but also in being allies in attempting 
to advance the unfinished business of 
this country. Many spoke today. I am 
extremely grateful. 

I was in Massachusetts this last week 
and was fortunate, as a result of my 
wife Vicki arranging some preliminary 
birthday celebrations, to meet with 
many friends. I mentioned at the time 
when I was in Massachusetts that my 
birthday was a rather unusual birthday 
because my mother entered St. 
Margaret’s Hospital in Dorchester, MA, 
on February 12, 1932—that is Lincoln’s 
birthday—then she left the hospital on 
February 18. I had not arrived. She 
went back in on February 20, and I ar-
rived on the 22nd, which is George 
Washington’s birthday. My mother 
stayed there until March 16, which is 
the eve of St. Patrick’s Day. So if you 
add Lincoln’s, Washington’s, and St. 
Patrick’s, you get a politician, the way 
I look at it. 

People in Massachusetts wondered 
how long I was going to serve in the 
Senate. I am asked that question fre-
quently generally by my nephews and 
nieces, and by some others. I said I 
could run four more times and still be 
younger than STROM THURMOND. We 
joked or laughed about that. 

Nonetheless, I have been enormously 
blessed with heroes, my heroes being 
the members of my family, and by the 
commitment to public service which 
was so strong in our family, and, along 
with a strong faith, the sense that we 
all should give something back to this 
country in return for all it has given to 
us. 

I have seen the political process 
work. I believe in the political process. 
I have seen it work at the time of the 
election of a Congressman, then a Sen-
ator, and then a President, and a Presi-
dent making a difference in people’s 
lives, President Kennedy. And I have 
seen the process work here. I still be-
lieve, as we were brought up to believe, 
that politics is a noble profession. It is 
not always recognized as such in this 
country, at this time, but I think for 
all Members in this institution and for 
all those outside of the institution who 
are attempting to gain the opportunity 
to serve in this extraordinary, rare op-
portunity and extraordinary honor, 
they recognize it as well. I am enor-
mously mindful every day of my life 
that the greatest public honor of one’s 
life is the service in the Senate. It is 
for me. 

I always think the greatest contribu-
tion I will have made will have been 
my children, but the greatest public 
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honor will be the service in the Senate 
representing, in my case, Massachu-
setts, the State I love, which has 
played such an extraordinary role in 
this Nation, from the Revolution of 
this country, to its members being in-
volved in the Constitutional Conven-
tion, to the strong support by the abo-
litionists in ending slavery, the sup-
port for the suffragettes—by great 
leadership by Republicans and Demo-
crats. The people of Massachusetts 
have a high standard for progress to be 
made by their Representatives, and it 
is one that challenges all of us each 
day. 

Let me just say, finally, I don’t think 
people are asking very much in our 
country. They want schools that teach. 
They want a health care system, so 
they can pay into a system but also 
have a quality health system that is 
going to cover themselves and their 
family. They want respect for their 
senior citizens. They want good jobs, so 
they can have a future for themselves 
and for their families and for their 
children. They want to knock down the 
walls of discrimination. Americans are 
fair, and they understand that this 
country has to free itself from dis-
crimination in every form and shape 
we face. They want decent housing, 
and, as a part of the American dream, 
they want to be able to breathe the air 
and drink the water that is clean. They 
want safe and secure neighborhoods, 
strong defense, and they want us to 
represent overseas the best of Amer-
ican values. 

I came to this body believing that 
the privileged and the powerful can 
look out for themselves but that our 
challenge is to make sure we are going 
to have as even a playing field as we 
possibly can for all Americans. I think 
it is something that should get us up 
early in the morning and have us will-
ing to work long and hard, as long as 
we are privileged to serve here, to be 
able to achieve. That is really what 
America is all about: Freeing us from 
the forms of discrimination, creating 
an even playing field so that our fellow 
citizens can be what they truly can be 
and want to be. 

I was reminded just the other day of 
the cartoon ‘‘Peanuts’’ by Charles 
Schultze. It gave me some hope be-
cause, as Peanuts has said: 

After you go over the top of the hill, you 
go faster on the other side. 

So I am looking forward, with even 
greater spirit and greater determina-
tion, to the battles that lie ahead in 
this Senate Chamber, representing my 
State. I thank all of those who have 
been a part of today. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

Mr. HATCH. Madam President, I 
thank my colleague for his long service 
in the Senate. 

May I inquire, are we prepared to go 
back on the bill? 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

f 

EQUAL PROTECTION OF VOTING 
RIGHTS ACT OF 2001—Continued 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

AMENDMENT NO. 2934 
Mr. HATCH. Madam President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Without 
objection the pending amendment is 
set aside. The clerk will report. 

The senior assistant bill clerk read as 
follows: 

The Senator from Utah [Mr. HATCH], for 
himself, Mr. ENSIGN, and Mr. BURNS, pro-
poses an amendment number 2934. 

Mr. HATCH. I ask unanimous consent 
the reading of the amendment be dis-
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To apply the election technology 

and administration requirements to States 
only after funding is made available to 
meet such requirements) 
On page 22, after line 25, insert the fol-

lowing: 
SEC. 105. COMPLIANCE WITH ELECTION TECH-

NOLOGY AND ADMINISTRATION RE-
QUIREMENTS CONDITIONED ON 
FUNDING. 

Notwithstanding any other provision of 
this title, no State or locality shall be re-
quired to meet a requirement of this title 
prior to the date on which funds are appro-
priated at the full authorized level contained 
in section 209. 

Mr. HATCH. Madam President, I rise 
today to offer an amendment to S. 565, 
the Equal Protection and Voting 
Rights Act of 2001. 

First of all, I thank my friends Sen-
ator ENSIGN and Senator BURNS for co-
sponsoring this important amendment. 
Let me also commend my colleagues, 
Chairman DODD and Senator MCCON-
NELL, for undertaking an extremely ar-
duous process leading to consideration 
today of legislation that is supported 
by half the Senate. I know this was not 
easy for the committee, nor their 
staffs, and I appreciate the hard work 
that led to this compromise. 

That being said, I do have a concern 
about the impact that enactment of 
this legislation could have on states 
and localities, most of whom are expe-
riencing extreme budget shortfalls. Let 
me explain. 

Title I of the Dodd-McConnell bill in-
cludes seven new uniform and non-
discriminatory requirements for elec-
tion technology and administration. 
These are requirements, for example, 
pertaining to certification of votes 
cast, audit capacity, and accessibility 
for individuals with disabilities. If en-
acted, these requirements would apply 
to each voting system used in an elec-
tion for Federal office. Obviously, this 
language has far-reaching con-
sequences. 

I appreciate the intent underlying 
the sponsors’ legislation, which is that 
the system must be uniform in nature, 
across the entire country, if it is to be 
successful in accomplishing the goal of 
election reform. 

I also appreciate the committee’s 
stated desire that the program be fully 
funded. That being said, the question I 
ask my colleagues is this: ‘‘What if it 
isn’t?’’ What if a future Congress fails 
to provide adequate funding for this 
legislation? 

That goes to the heart of my amend-
ment. 

My amendment is simple. It states 
that only fully-funded mandates will be 
enforceable. In other words, if Congress 
does not provide the funding, the 
States and localities won’t be left hold-
ing the bag for a Federal mandate. 

Let me hasten to make clear that my 
amendment does not seek to change 
the mandates in this title. What it does 
is ensure State and local governments 
that we will keep our commitment in 
the Unfunded Mandates Reform Act of 
1995. At that time, we promised the 
States that we would not saddle them 
with new mandates without providing 
them with the resources to implement 
and enforce those laws. 

While I believe my good friends Sen-
ator CHRIS DODD and MITCH MCCONNELL 
are well intentioned in their approach 
to election reform, as now drafted, this 
bill fails to protect states and local-
ities from unfunded mandates. Adop-
tion of my amendment would guar-
antee we keep this promise to our 
States and localities. I also believe 
that this amendment seeks to codify 
the author’s intent of meeting our 
promises to the states. 

Some may argue that the Dodd- 
McConnell bill will fund every title in 
the bill. However, this argument does 
not hold water when weighed against 
the text of the bill. This bill authorizes 
payments to the states. Note the key 
word—authorizes. It does not appro-
priate the resources to get the job 
done. Given the numerous competing 
Federal priorities, not to mention the 
funding required in our fight against 
terrorism, there is good reason to ques-
tion whether those resources will be 
available. 

I have great faith in the future of 
this country and in our future leaders. 
I do not have faith, however, that fu-
ture congresses will allocate required 
resources for every State to purchase 
new equipment and to retrofit existing 
structures where citizens vote. S. 565 
sets three hard deadlines, and the 
States will be held accountable for the 
mandated changes at each of those 
deadlines. Although the changes will be 
phased in over 4 years, all States will 
be responsible for implementing all 
provisions by 2006. 

The Congressional Budget Office has 
estimated the cost of the Dodd-McCon-
nell bill at $3 billion. That is billion, 
with a ‘‘B.’’ I know that my friends 
Senators DODD and MCCONNELL fully 
expect this bill to be funded. I truly 
hope that is the case. 
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But let us look at the hard realities. 

It is ethnical for us, at a time when the 
majority of our states are facing seri-
ous financial difficulties, when some, 
such as my home State of Utah are 
cutting off health care benefits to chil-
dren and closing prisons, to even sug-
gest they foot the entire bill for these 
new mandates? I think not. 

Our amendment simply declares that 
States will not be held accountable for 
any mandated provisions in S. 565 until 
sufficient funds have been appro-
priated. I think it would be prudent, 
even if we are able to fully fund these 
mandates, to have this provision in the 
bill as a safety net. 

Let me also note that this amend-
ment has the support of state and local 
governments. 

Madam President, I ask unanimous 
consent that letters from various State 
and local officials be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

NATIONAL ASSOCIATION OF SECRE-
TARIES OF STATE, NATIONAL CON-
FERENCE OF STATE LEGISLATURES, 
AND THE NATIONAL ASSOCIATION 
OF COUNTIES 

February 13, 2002. 
DEAR SENATOR HATCH: The national orga-

nizations listed above, representing state 
and local elected officials, express our sup-
port for your proposed amendment to ensure 
that full federal funding accompanies federal 
election reform legislation. 

We have reviewed the text of your proposed 
amendment and endorse it as a mechanism 
to guarantee that federal mandates be ac-
companied by full funding. We look forward 
to working with you to ensure that states 
and local governments are equipped to pro-
vide fair and open elections and to maintain 
and improve the process by which we con-
duct elections for local, state and federal of-
fice. 

Sincerely, 
RON THORNBURGH, 

Kansas Secretary of 
State, President, Na-
tional Association of 
Secretaries of State. 

LARRY NAAKE, 
Executive Director, 

National Association 
of Counties. 

WILLIAM POUND, 
Executive Director, 

National Conference 
of State Legisla-
tures. 

STATE OF UTAH, 
OFFICE OF THE GOVERNOR, 

Salt Lake City, UT, February 25, 2002. 
Hon. ORRIN G. HATCH, 
Russell Building, 
Washington, DC. 

DEAR SENATOR HATCH: I am writing to ex-
press my support for your proposed amend-
ment to ensure that full federal funding ac-
companies federal election reform legisla-
tion. 

As you are aware, many states, including 
Utah, are experiencing budget shortfalls. It 
would be extremely difficult, if not impos-
sible, to make budget allocations to pur-
chase new voting equipment at this time. 
Unfunded federal mandates would also place 
a financial burden on our 29 counties. We are 
dedicated to providing the best equipment so 

that every individual has an equal oppor-
tunity to vote, but we cannot accomplish 
this without federal funding. 

As the Chief Election Official for the State 
of Utah, I endorse your proposed amend-
ment. I feel that the only way states and lo-
calities can accomplish the many aspects of 
election reform is to provide full funding for 
all federal mandates. I look forward to work-
ing with you to ensure that all elections are 
fair, open and efficient. 

Sincerely, 
OLENE S. WALKER, 

Lieutenant Governor. 

Mr. HATCH. I urge my colleagues to 
remember your commitment to your 
State—no more unfunded mandates. I 
urge an affirmative vote on this impor-
tant amendment. 

Mr. DODD. Madam President, as I 
understand my colleague—I appreciate 
his points about what we have tried to 
do in this legislation, obviously. There 
are some minimum requirements in 
the area of access, to make it possible 
for millions of disabled Americans who 
have never been able to cast a vote in 
private, independently, to be able to do 
so; the anti-fraud provisions of state-
wide voter registration; and provi-
sional voting. Those are the three min-
imum requirements here—and fully 
fund it. 

I agree with my colleague from Utah. 
I happen to believe when there are 
mandates such as this, minimum re-
quirements, no matter how minimum 
they may be, we ought to have the re-
sources to make it possible for our 
States to do those things. 

I have committed to my friend and 
colleague from Utah that we are going 
to do everything possible to see to it 
that is the case. So, in terms of the 
language of this amendment, I inquire 
of my friend from Utah whether or not 
the understanding is we are going to 
see to it—the President has already put 
$1.2 billion in his budget as a kind of 
indication of the administration’s good 
faith on this issue. 

I found that to be a remarkable com-
mitment in light of the fact the bill 
has not been adopted yet. Obviously, 
we don’t have the power to appropriate 
as an authorizing committee. But be-
cause my friend from Kentucky, the 
Senator from Missouri, and the Sen-
ator from Illinois—all of whom are 
principal sponsors of this bill—sit on 
the Appropriations Committee, along 
with conversations with others, we feel 
very confident that the resources are 
going to be there on a bipartisan basis. 

AMENDMENT NO. 2934, AS MODIFIED 
Mr. HATCH. Madam President, from 

our previous conversation, I under-
stand that the Senator requests that I 
withdraw this amendment. 

Let me just say that I am reluctant 
to withdraw this amendment. I am 
very concerned that without a concrete 
assurance in the bill, our states will be 
saddled with requirements that are 
clearly out of their financial reach. I 
hear what my friend, Senator DODD, is 
saying and I would like to believe that 
there will be adequate funding for all of 
the provisions in S. 565. On the other 

hand I have received countless en-
treaties from local governments who 
are, simply put, skeptical that the fed-
eral government will provide them 
with adequate funding. Without that 
funding, obviously, an unfunded man-
dates. That is what I would like to 
avoid. 

That being said, Senator DODD does 
raise a good point when he reminds us 
that many of the cosponsors of the 
Election Reform Act serve on the Ap-
propriations Committee. On the other 
side, one of the great fears of those who 
I represent with this amendment is 
that future congresses will not share 
the same commitment. It is my hope 
and I’m sure the hope of all of the co-
sponsors of this amendment that the 
appropriators will endeavor to fund 
fully all of the provisions within the 
bill. I accept the assurances of my col-
league address this concern more fully 
in conference. To that end, I’m willing 
to work with my colleague on this 
issue and modify my amendment. I am 
sending the modification to the desk 
and ask for its immediate consider-
ation. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment (No. 2934), as modi-
fied, is as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. . SENSE OF THE SENATE ON COMPLIANCE 

WITH ELECTION TECHNOLOGY AND 
ADMINISTRATION REQUIREMENTS. 

It is the sense of the Senate that full fund-
ing be provided to each State and locality to 
meet the requirements relating to compli-
ance with election technology and adminis-
tration pursuant to this Act. 

Mr. HATCH. Madam President, this 
modification expresses the sense of the 
whole Senate to do what both Senator 
DODD and I are so concerned about. It 
shows that all 100 Senators agree with 
Senators ENSIGN, BURNS, THOMAS and 
me that full funding of this act must be 
guaranteed to states and localities. 
While this is not the version of the 
amendment that I would have pre-
ferred, I believe that it will assure the 
supporters of the original amendment 
that there will be appropriate funding. 
I urge adoption of the amendment, as 
modified. 

Mr. DODD. Madam President, I 
agree. I thank my friend from Utah, 
the Senator from Nevada, and the Sen-
ator from Montana. Everyone feels 
very strongly about this in the difficult 
times for all of our jurisdictions. That 
is why we have not made this a per-
centage mandate but a 100-percent Fed-
eral budget, and becoming a far better 
partner with our States and localities 
in the conduct of elections. 

I enthusiastically support this modi-
fication. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, without objection, the amend-
ment, as modified, is agreed to. 

The amendment (No. 2934), as modi-
fied, was agreed to. 

Mr. DODD. Madam President, I move 
to reconsider the vote. 
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Mr. HATCH. I move to lay that mo-

tion on the table. 
The motion to lay on the table was 

agreed to. 
AMENDMENT NO. 2935 

Mr. HATCH. Madam President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. 

The clerk will report. 
The assistant clerk read as follows: 
The Senator from Utah [Mr. HATCH] pro-

poses an amendment numbered 2935. 

Mr. HATCH. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment, No. 2935, is printed 
in the RECORD under ‘‘Amendments 
Submitted’’.) 

Mr. HATCH. Madam President, I rise 
to offer another amendment to the bi-
partisan Equal Protection and Voting 
Rights Act of 2002. First let me thank 
my colleagues Senators DODD, MCCON-
NELL, BOND, SCHUMER, MCCAIN, 
TORRICELLI, and others for all the hard 
work that they have put into this bill. 
I also want to thank Senator LEAHY for 
cosponsoring this amendment, which 
will lay the groundwork for integrating 
new technology into the political proc-
ess. Senator LEAHY’s knowledge and 
support of technological issues made 
his input invaluable. 

As Americans, we have the right to 
participate in the greatest democracy 
in the world, and most will agree that 
the act of voting is the bedrock of our 
democratic society. Americans take 
pride in the role they play in shaping 
issues and determining their leaders, 
and yet, we see that voter participa-
tion in recent years has decreased 
among people of all ages, races, and 
gender. I find these statistics both dis-
appointing and tragic because, as 
Thomas Jefferson stated, ‘‘that govern-
ment is the strongest of which every 
man himself feels a part.’’ 

Why is voter turnout so low? Of the 
21.3 million people who registered but 
did not vote in the 1996 election, more 
than one in five reported that they did 
not vote because they could not take 
time off of work or school or because 
they were too busy. Can technological 
advances, like the Internet, increase 
participation in the electoral process 
by making voter registration easier or 
by simplifying the method of voting 
itself? As the elected representatives of 
the people, we should consider every 
option available that might help in-
volve more of our country’s citizens in 
America’s democratic process. Federal, 
State, and local governments are duty 
bound to encourage all eligible Ameri-
cans to exercise their right to vote. 

In the past, attempts have been made 
to increase voter registration and turn-
out. Unfortunately, these attempts 
have met with limited success. The 
Motor Voter Act of 1993, for example, 
attempted to increase voter participa-
tion by permitting the registration of 

voters in conjunction with the issuance 
of driver’s licenses. According to the 
U.S. Census Bureau, 28 percent of the 
19.5 million people who have registered 
to vote since 1995 have done so at their 
local Department of Motor Vehicles, 
the single highest method compared to 
any other form of registration. Not-
withstanding this simplified voter reg-
istration procedure, voter participation 
continues to decline. Although reg-
istering to vote at the DMV generally 
is more convenient than other methods 
of registration, a substantial portion of 
registered voters nevertheless continue 
to fail to register to vote and fail to go 
to the polls on election day. 

Voting via the Internet has been sug-
gested as one possible solution to the 
problem. The Internet has revolution-
ized the way people communicate and 
conduct business by permitting mil-
lions of people to access the world in-
stantaneously, at the click of a mouse. 
The Internet has already increased 
voter awareness on issues of public pol-
icy as well as on candidates and their 
views. In the future, the Internet may 
very well increase voter registration 
and participation, and thereby 
strengthen our country’s electoral 
process. 

As many of us have seen in the re-
cent past, more and more states are 
looking at ways to utilize the Internet 
in the political process. Proposals in-
clude online voter registration, online 
access to voter information, and online 
voting. State and local officials around 
the country are anxious to use the 
Internet to foster civic action. I think 
that this is a positive step. Real ques-
tions remain, however, as to the feasi-
bility of securely using the Internet for 
these functions. How can we be sure 
that the person who registers to vote 
online is whom he or she claims to be? 
How can we ensure that an Internet 
voting process is free from fraud? How 
much will this technology cost? There 
are also important sociological and po-
litical questions to consider. For exam-
ple, will options such as online reg-
istration and voting increase political 
participation or could the Internet be 
equitably used in the political process? 
These and other questions deserve our 
attention. 

The Hatch-Leahy amendment ad-
dresses these issues in two ways: No. 1, 
it establishes an advisory committee 
that will provide a necessary frame-
work for discussing the possible uses 
and abuses of the Internet in the vot-
ing process; 

And No. 2, it directs the Attorney 
General to review existing criminal 
statutes and penalties and to report to 
Congress and the advisory committee 
whether additional penalties for inter-
fering with online registration and vot-
ing are needed. 

No American who has exercised his 
or her rights to vote should ever have 
to wonder if their properly cast vote 
will be counted. We must preserve the 
integrity of the voting process and I 
commend the efforts of those who have 

drafted this bill. The Hatch-Leahy 
amendment complements the bill and 
will help to ensure the legitimacy of 
the voting process. As we continue to 
address the current problems with our 
voting process, we can and should take 
this opportunity to examine the im-
pact of new technologies on our elec-
tions. 

Many States already allow for por-
tions of the voter registration process 
to be completed online. The Arizona 
State Democratic Party allowed online 
voting in the 2000 presidential primary 
and nearly 36,000 Arizona Democrats 
took advantage of this opportunity. We 
can anticipate that this trend toward 
online voting will continue. To make 
clear our desire to hold elections free 
from fraud, this amendment requests 
the Attorney General to study whether 
our criminal code provides adequate 
penalties to punish and deter inter-
ference with online registration and 
voting. 

The Hatch-Leahy amendment will 
also create the ‘‘Advisory Committee 
on the Internet and the Electoral Proc-
ess.’’ This committee, comprised of fed-
eral, state, and local officials, as well 
as representatives of the high-tech in-
dustry and academia, will investigate 
the practicality, feasibility, and advis-
ability of using the Internet in the vot-
ing process. The report generated by 
this committee will provide a much 
needed framework for discussing im-
portant issues related to Internet vot-
ing. New technology has enhanced 
many aspects of our lives, and perhaps 
it can be used to enhance our civic 
lives as well. 

Can registering and voting online 
really work? We must carefully evalu-
ate the issues that will arise as the 
civic privilege of voting meets with 
technological advances. Proponents of 
‘‘electronic voting’’—so-called e-vot-
ing’’—contend that there are numerous 
advantages to this emerging type of 
‘‘cyber’’ political participation, includ-
ing the immediate disclosure of cam-
paign contributions, an increase in the 
number of grassroots volunteers, and 
the creation of a more accessible forum 
for political advertising. Skeptics as-
sert, to the contrary, that e-voting 
would only serve to decrease ‘‘real’’ 
electoral participation, place personal 
privacy at risk and pave the way for 
election fraud. The late Senator Sam 
Ervin opposed simplifying voter reg-
istration and voting, stating that he 
did not ‘‘believe [in] making it easy for 
apathetic, lazy people’’ to vote. I do 
not know whether online voter reg-
istration and e-voting will halt the de-
cline in voter participation; I do not 
know whether online voter registration 
and e-voting even is wise. I firmly be-
lieve, however, that this issue deserves 
serious examination as we seek to en-
sure that our democratic republic en-
gages as many citizens as is possible. 

As we seek to ensure equal access to 
the voting place and the integrity of 
the voting process, it would be irre-
sponsible of us to ignore the potential 
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effects, both good and bad, that new 
technology will have on the political 
process. The importance of the issue 
demands we take the opportunity to 
explore these possibilities. The Hatch- 
Leahy amendment proposes important 
forward-looking measures that will en-
sure our ability to properly integrate 
new technology in the political proc-
ess. 

Madam President, I yield the floor on 
this amendment. Then I will bring up 
one more amendment. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. DODD. Madam President, this is 
a study to be done on Internet voting. 
As my friend from Utah points out, 
there are jurisdictions which are exam-
ining how this would work. Obviously, 
there are some very serious problems 
one might face on privacy issues and 
the like with Internet voting. We have 
accepted a number of amendments that 
look at studies to be done to report 
back to us on this area. 

Mr. HATCH. If you are willing to ac-
cept the amendment, that will be fine. 

Mr. DODD. I want to make sure my 
colleague from Kentucky is all right on 
this amendment. I am fine with it. 

Mr. HATCH. Shall we wait on that 
with the understanding you will check 
and see? 

Mr. DODD. Why don’t we wait until 
he comes to the Chamber—I want to 
give him a chance to respond to this— 
and temporarily lay this aside? 

Mr. HATCH. That is fine. 
Mr. DODD. And then come back to it. 
Mr. HATCH. Madam President, I ask 

unanimous consent that my amend-
ment be temporarily laid aside and I be 
permitted to bring up one more amend-
ment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. HATCH. Madam President, I send 

another amendment to the desk. 
Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SPECTER. Madam President, I 

discussed with the distinguished man-
ager an opportunity to speak for just a 
few minutes in morning business. I 
could not be in the Chamber before. So 
I ask unanimous consent to speak for 
up to 5 minutes. 

Mr. DODD. Reserving the right to ob-
ject, my colleague from Georgia has 
been very patient. He has an amend-
ment to offer on the bill. Can we limit 
this statement? How much time does 
the Senator from Pennsylvania need? 

Mr. SPECTER. Four minutes. 
Mr. CLELAND. I yield. 
Mr. DODD. The Senator from Georgia 

has decided the 4 minutes is an appro-
priate time. 

Madam President, I ask unanimous 
consent that upon the completion of 
the remarks of the Senator from Penn-
sylvania, the Senator from Georgia be 
recognized to offer an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. SPECTER are 
printed in today’s RECORD under 
‘‘Morning Business.’’) 

Mr. SPECTER. I thank my col-
leagues and yield the floor. 

AMENDMENT NO. 2936 
Mr. HATCH. Madam President, I ask 

unanimous consent to use one of Sen-
ator MCCONNELL’s relevant amend-
ments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the amendment. 
The assistant legislative clerk read 

as follows: 
The Senator from Utah [Mr. HATCH] pro-

poses an amendment numbered 2936. 

The amendment is as follows: 
(Purpose: To make the provisions of the 

Voting Rights Act of 1965 permanent) 
On page 68, between lines 17 and 18, insert 

the following: 
SEC. ll. MAKING THE PROVISIONS OF THE VOT-

ING RIGHTS ACT OF 1965 PERMA-
NENT. 

(a) PERMANENCY OF PRECLEARANCE RE-
QUIREMENTS.—Section 4(a)(8) of the Voting 
Rights Act of 1965 (42 U.S.C. 1973b(a)(8)) is 
amended to read as follows: 

‘‘(8) The provisions of this section shall 
not expire.’’. 

(b) PERMANENCY OF BILINGUAL ELECTION 
REQUIREMENTS.—Section 203(b)(1) of the Vot-
ing Rights Act of 1965 (42 U.S.C. 1973aa– 
1a(b)(1)) is amended by striking ‘‘Before Au-
gust 6, 2007, no covered State’’ and insert 
‘‘No covered State’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of enactment of this Act. 

Mr. DODD. Just one moment. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut. 
Mr. DODD. Is this the amendment on 

the—— 
Mr. HATCH. Bilingual. 
Mr. DODD. Could I urge my col-

league, on this one, because there is 
going to be objection raised by the Sen-
ator from Vermont, among others—we 
have the Senator from Georgia waiting 
to offer an amendment. This is going to 
take some work. So I would urge my 
colleague to maybe withdraw the 
amendment temporarily. 

Mr. HATCH. Why don’t I make a very 
short set of remarks, and then you can 
set it aside, and we can decide what to 
do later. Is that OK? 

Mr. DODD. I urge the Senator to 
withdraw it temporarily so it is not 
hanging out here, so we can try to 
work on it. 

Mr. HATCH. Let me leave it, you can 
set it aside, and then we will work on 
it. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

Mr. HATCH. Madam President, today 
I offer an amendment to a provision of 
the Voting Rights Act that I intro-
duced and we adopted in 1992. That law 
required the States to provide for elec-
tion materials in Spanish, Asian lan-
guages, as well as Native American 
languages. 

I am proud of that law. I am well 
aware of the excitement that new citi-
zens, often senior citizens, experience 

on the day they first leave their home 
to vote as American citizens for the 
very first time, sometimes accom-
panied by their English-speaking chil-
dren and grandchildren. Imagine that, 
Madam President. 

But that excitement turns to terrible 
anxiety when they find that they can-
not understand English language in-
structions that we English-speakers 
take for granted. Out 1992 amendment 
changed that for millions of our newest 
Americans of Hispanic and Asian de-
scent, as well as the descendants of our 
first Americans. 

The law has worked, and so today I 
offer an amendment to make perma-
nent the requirement of these bilingual 
facilities, and I urge my colleagues to 
join me. 

Similarly, my amendment also 
makes permanent provisions of the 
Voting Rights Act that have withstood 
the test of almost 30 years of periodic 
extensions. Rather than extend these 
civil rights protections repeatedly, I 
think we should make them perma-
nent. 

That is all I have to say. I would be 
happy to have it set aside. We can de-
bate this issue later as necessary. 

The PRESIDING OFFICER. The Sen-
ator from Vermont. 

Mr. LEAHY. Madam President, I un-
derstand this amendment is going to be 
set aside. I am glad to see that. This 
amendment is premature. It would be 
an extension of the Voting Rights Act 
absent any hearings of any sort. 

We have the current difficulty, as we 
have seen, of an extremely activist 
U.S. Supreme Court which basically 
acts as a kind of super legislature and 
has been setting aside act after act of 
the Congress, even some that have had 
years of hearings. I would be concerned 
that when they set aside acts of Con-
gress passed by very solid majorities, 
both Republicans and Democrats, fol-
lowing years of hearings, what they 
might do on something like this that 
has not had a hearing. 

The Supreme Court’s 1997 decision in 
City of Boerne v. Flores provides an in-
structive example. In that case, the 
Court distinguished between the Reli-
gious Freedom Restoration Act of 
1993—which it invalidated—and the 
Voting Rights Act. The Court criti-
cized the lack of evidence of religious 
bigotry Congress had adduced to sup-
port its passage of the RFRA. Con-
versely, it said, Congress had developed 
a record of widespread bigotry to sup-
port its passage of the Voting Rights 
Act. I believe the Court overstepped its 
bounds and thwarted Congress’ will 
through this decision, and I fear the 
same could happen if we hastily make 
the Voting Rights Act permanent with-
out establishing an ample record of 
why such a decision is necessary. There 
is no need for such haste—we should 
make the Voting Rights Act perma-
nent, but we should do it in a way that 
would withstand challenge before even 
the most skeptical court. 

Am I correct that the amendment 
has now been withdrawn? 
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The PRESIDING OFFICER. The 

amendment has not yet been with-
drawn. The Senator from Utah stated 
that it would be set aside. 

Mr. HATCH. Madam President, I am 
happy to have the amendment set aside 
if I could work on it with my col-
leagues. I am happy to ask unanimous 
consent that it be set aside so that we 
can work on it with our colleagues and 
resolve any difficulties. I can’t imagine 
any difficulties, but if there are, we 
will try and resolve them. If not, we 
will vote on it later today. 

The PRESIDING OFFICER. Without 
objection, the amendment will be set 
aside. The Senator from Georgia is rec-
ognized. 

AMENDMENT NO. 2883 
Mr. CLELAND. Madam President, I 

rise today to offer an amendment along 
with my colleague from Georgia, Sen-
ator MILLER, who is a cosponsor to S. 
565, as amended by the Dodd substitute. 
I understand the amendment has been 
sent to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Georgia [Mr. CLELAND], 
for himself and Mr. MILLER, proposes an 
amendment numbered 2883: 

Amend section 1(a) to read as follows: 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Martin Luther King, Jr. Equal Protec-
tion of Voting Rights Act of 2001’’. 

Mr. CLELAND. Madam President, as 
read by the clerk, this is a simple but 
important amendment. This amend-
ment will change the title of the Equal 
Protection of Voting Rights Act of 2001 
to the ‘‘Martin Luther King, Jr. Equal 
Protection of Voting Rights Act of 
2001.’’ I believe that it is appropriate to 
name this legislation after the man 
who fought for equal voting rights for 
all Americans, Dr. Martin Luther King, 
Jr., a man who had a vast and distin-
guished record of public service to the 
American people. 

As one of the premier champions of 
basic human rights, Dr. King worked 
tirelessly to combat segregation, dis-
crimination, and racial injustice. In 
1963, Dr. King led the march on Wash-
ington, DC, that was followed by his fa-
mous address, the ‘‘I Have a Dream’’ 
speech. Through his work and reliance 
on nonviolent protest, Dr. King was in-
strumental in the passage of the Civil 
Rights Act of 1964 and the Voting 
Rights Act of 1965. Despite efforts to 
derail his mission, Dr. King acted on 
his dream of America and succeeded in 
making the United States a better 
place. 

I believe this is an appropriate time 
and place to honor Dr. Martin Luther 
King, Jr., the foremost leader of the 
civil rights movement, for his con-
tributions to this Nation in ensuring 
that all Americans have the right to 
vote. I would like to thank Senator 
MILLER for his support of this amend-
ment, and I thank Senator DODD for 
the opportunity to speak about this 
matter on the floor this afternoon. 

I urge my colleagues to support this 
amendment and attach Dr. King’s 
name to this important bill during the 
month of February, a time when we 
recognize the achievements of African 
Americans in this great nation of ours. 

Madam President, I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

At this time there is not a sufficient 
second. 

Mr. DODD. Madam President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. DODD. Madam President, I sug-

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mrs. CLINTON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SCHUMER). Without objection, it is so 
ordered. 

AMENDMENT NO. 2906 
Mrs. CLINTON. Mr. President, I rise 

today in support of an amendment to 
the important election bill that is 
being considered. I note that the Pre-
siding Officer has been deeply involved 
in the crafting of this legislation, along 
with Senator DODD, Senator MCCON-
NELL, and others. It does put us in a 
very good position to be able to tell 
Americans that we have heard their 
concerns about our electoral system 
and we are moving to address them. 

I applaud the President for putting 
$1.2 billion in his budget to be able to 
fund the requirements that will fall 
upon the States as they attempt to 
bring their electoral system in line 
with what is really required for a mod-
ern Federal election system to func-
tion. 

I have introduced this amendment, 
referred to as the residual vote error 
rates amendment, a rather complicated 
description that I will get to in a 
minute, because I think it is impera-
tive that we address what were the le-
gitimate concerns not only in this last 
Presidential election, but in elections 
prior to it, because year after year, not 
just in the year 2000, ballots have not 
been counted because of what are re-
ferred to as ‘‘residual votes.’’ These are 
overvotes and undervotes, and spoiled 
votes. 

According to the definitive Caltech/ 
MIT report: 

Over the past four Presidential elections, 
the rate of residual votes was slightly over 2 
percent. This means that in a typical Presi-
dential election over 2 million voters did not 
have their Presidential vote recorded for 
their ballots. 

The percentage of discarded ballots is 
even higher in Senate elections—ap-
proximately 5 percent. 

In other words, almost 5 million 
votes are not recorded for other promi-
nent statewide offices. 

Now, in the vast majority of these 
cases, voters actually believed they 
were recording their votes, even 
though their ballots were ultimately 
discarded. 

Because of this pattern of discarded 
votes, so-called residual votes, based on 
unintentional human error, the Ford- 
Carter commission, chaired by former 
President Gerald Ford and former 
President Jimmy Carter, recommended 
unanimously that Congress focus not 
just on machine errors in improving 
our election system but on the unin-
tentional human errors that make up 
the bulk of what denies our citizens 
their vote from being counted. The 
commission, acting unanimously—Re-
publicans, Democrats, independents, 
academics, people with political experi-
ence, all walks of life—made this unan-
imous recommendation because they 
concluded that only by measuring the 
rate of residual vote errors will we be 
able to assess effectively whether the 
voting process as a whole is giving citi-
zens an equal opportunity to have their 
votes counted. 

That is why I have offered this 
amendment, which would require the 
Office of Election Administration— 
which is called for in the underlying 
bill—to set a residual vote error rate 
standard, or benchmark. In other 
words, just as we are asking the Office 
of Election Administration to set a 
standard for mechanical errors—you 
know, you pull the lever, put the punch 
card in a machine, and something goes 
wrong, and the machine, because of 
mechanical error, doesn’t count your 
vote—in the bill we are asking the Of-
fice of Election Administration to set a 
benchmark, so that we will make sure 
that mechanical errors are corrected. 
Well, similarly, I am asking in this 
amendment that we set such a stand-
ard or benchmark for the residual er-
rors, votes that are never counted, so 
that we keep those votes to the barest 
possible minimum. 

This proposed standard is 100 percent 
in keeping with the other voting stand-
ards in the bill, including the voting 
system standard that requires the Of-
fice of Election Administration to 
make sure that we have a system na-
tionwide that, in Federal elections, en-
sures that mechanical errors for people 
in one State are counted in the same 
way as for people in another State. 
Similarly, these unintentional human 
errors should be held to the same 
standard. 

Now, a mechanical error rate stand-
ard, I agree, will certainly be helpful in 
improving the election system; but, un-
fortunately, it does not address the 
most significant cause of discarded 
votes. 

Just think back to those weeks, 
those torturous weeks when we had to 
go through the recounting of votes to 
try to determine what was the voter’s 
intent. Most States have such a stand-
ard in State law, and the States use 
their systems to determine the out-
come once a challenge is made and 
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then to figure out how they are going 
to appropriately address it by counting 
those votes and trying to meet the 
standard that the State sets. 

We need a similar standard for Fed-
eral elections. This amendment will 
provide greater assurance that all vot-
ers in any Federal election are pro-
tected. 

Some people have said in discussing 
this amendment with me that this may 
result in suits being brought against 
States. As I understand the bill, it 
gives the Attorney General the author-
ity to bring a civil action against 
States that fail to comply with any 
standard. This amendment is no dif-
ferent. It does not put an additional 
burden on the States, nor does it put 
an additional burden on the Attorney 
General. In any event, States will have 
more funding and more than 7 years to 
comply since jurisdictions that receive 
grant funds to meet voting system 
standard requirements will be deemed 
in compliance until the year 2010. 

We are not asking any different proc-
ess than what has already been estab-
lished in the bill for the mechanical 
error rate. 

I also think it is important to recog-
nize that this amendment does not ad-
dress what happened solely in the Pres-
idential election of 2000. In fact, on the 
contrary, both the Caltech-MIT report 
and the Ford-Carter commission have 
told us that we discovered a problem 
that has been, unfortunately, wide-
spread throughout our country for 
many elections. 

That is why this amendment is sup-
ported by the AARP, the League of 
Women Voters, the NAACP, the Na-
tional Council of La Raza, the AFL– 
CIO, the U.S. Public Interest Research 
Group, the Leadership Conference on 
Civil Rights, and many other groups 
that are concerned that if we leave this 
particular issue unaddressed, we have 
not given our citizens the assurance 
they deserve that their votes will 
count. 

In closing, I hope we are able to ob-
tain the support needed for this resid-
ual vote error amendment so that we 
can be sure we are not only taking care 
of the machines that break down, but 
we are taking care of those uninten-
tional errors that may cause a break-
down in the individual citizen being 
able to have his or her vote counted. 

I hope for the sake of all Americans 
we will ensure that we can have the ut-
most faith in our election system, and 
I hope my colleagues will support this 
amendment. I thank the Chair. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. DODD. Mr. President, in con-
sultation with the two leaders and with 
my colleague from Kentucky, I ask 
unanimous consent that the Senate 
vote in relation to the Cleland amend-
ment No. 2883 at 4:55 p.m., with no sec-
ond-degree amendments in order prior 
to that vote. 

As a source of information for my 
colleagues, there will be two votes 

based on an earlier unanimous consent 
agreement. There will be a vote on a 
judicial nomination immediately fol-
lowing the vote on the Cleland amend-
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. I thank the Chair. I be-
lieve the hour of 4:55 p.m. has arrived. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut has correctly 
announced the time. 

VOTE ON AMENDMENT NO. 2883 
The PRESIDING OFFICER. The 

question is on agreeing to amendment 
No. 2883. The yeas and nays have been 
ordered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. REID. I announce that the Sen-
ator from Vermont (Mr. JEFFORDS) is 
necessarily absent. 

Mr. NICKLES. I announce that the 
Senator from South Carolina (Mr. 
THURMOND) and the Senator from Ne-
vada (Mr. ENSIGN) are necessarily ab-
sent. 

The PRESIDING OFFICER (Mrs. 
CLINTON). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 97, 
nays 0, as follows: 

[Rollcall Vote No. 36 Leg.] 
YEAS—97 

Akaka 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Cantwell 
Carnahan 
Carper 
Chafee 
Cleland 
Clinton 
Cochran 
Collins 
Conrad 
Corzine 
Craig 
Crapo 
Daschle 
Dayton 
DeWine 
Dodd 
Domenici 

Dorgan 
Durbin 
Edwards 
Enzi 
Feingold 
Feinstein 
Fitzgerald 
Frist 
Graham 
Gramm 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Helms 
Hollings 
Hutchinson 
Hutchison 
Inhofe 
Inouye 
Johnson 
Kennedy 
Kerry 
Kohl 
Kyl 
Landrieu 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 
Lugar 

McCain 
McConnell 
Mikulski 
Miller 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Nickles 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stabenow 
Stevens 
Thomas 
Thompson 
Torricelli 
Voinovich 
Warner 
Wellstone 
Wyden 

NOT VOTING—3 

Ensign Jeffords Thurmond 

The amendment (No. 2883) was agreed 
to. 

f 

EXECUTIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
proceed to vote on the nomination of 
Cindy K. Jorgenson, which the clerk 
will report. 

The legislative clerk read the nomi-
nation of Cindy K. Jorgenson, of Ari-
zona, to be United States District 
Judge for the District of Arizona. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 

consent to the nomination of Cindy K. 
Jorgenson, of Arizona, to be United 
States District Judge for the District 
of Arizona? The yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from South Carolina (Mr. 
THURMOND) and the Senator from Ne-
vada (Mr. ENSIGN) are necessarily ab-
sent. 

The PRESIDING OFFICER (Mr. 
REED). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 98, 
nays 0, as follows: 

[Rollcall Vote No. 37 Ex.] 
YEAS—98 

Akaka 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Cantwell 
Carnahan 
Carper 
Chafee 
Cleland 
Clinton 
Cochran 
Collins 
Conrad 
Corzine 
Craig 
Crapo 
Daschle 
Dayton 
DeWine 
Dodd 
Domenici 

Dorgan 
Durbin 
Edwards 
Enzi 
Feingold 
Feinstein 
Fitzgerald 
Frist 
Graham 
Gramm 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Helms 
Hollings 
Hutchinson 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Kyl 
Landrieu 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 

Lugar 
McCain 
McConnell 
Mikulski 
Miller 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Nickles 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stabenow 
Stevens 
Thomas 
Thompson 
Torricelli 
Voinovich 
Warner 
Wellstone 
Wyden 

NOT VOTING—2 

Ensign Thurmond 

The nomination was confirmed. 
The PRESIDING OFFICER. Under 

the previous order, the motion to re-
consider is laid on the table. The Presi-
dent shall be immediately notified of 
the Senate’s action. 

f 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. The Sen-

ate will return to legislative session. 
Mr. REID. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. DODD. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

EQUAL PROTECTION OF VOTING 
RIGHTS ACT OF 2001—Continued 

Mr. DODD. Mr. President, I ask unan-
imous consent that Senator SCHUMER 
be recognized to offer the Schumer- 
Wyden amendment; that the amend-
ment be debated this evening, and that 
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CONGRESSIONAL RECORD — SENATES1172 February 26, 2002 
when the Senate convenes on Wednes-
day at 9:30 a.m., there be 30 minutes for 
debate equally divided in the usual 
form, in relation to the Schumer- 
Wyden amendment, prior to a vote in 
relation to the amendment, with no- 
second degree amendments in order 
prior to the vote. 

Mr. REID. Mr. President, reserving 
the right to object, I should have men-
tioned this to the two Senators, but I 
didn’t see it. We really need to have 
the vote at 10 a.m. because there are 
committees meeting. There will be al-
most 30 minutes of debate, with the 
prayer and the pledge and going right 
to the debate, and that will be equally 
divided. Could we have the vote at 10? 
Committee chairmen and ranking 
members wanted to have the vote at 10. 

Mr. MCCONNELL. That is fine, if you 
want to adjust it. 

Mr. DODD. I so modify the request to 
read on Wednesday at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, the unanimous consent re-
quest is modified. 

Is there further objection? 
Without objection, it is so ordered. 
The Senator from Nevada. 
Mr. REID. Mr. President, the major-

ity leader has asked me to announce 
there will be no more rollcall votes to-
night and expressed appreciation to the 
two managers for getting this far on 
this very complicated issue. 

The PRESIDING OFFICER. The Sen-
ator from New York. 

AMENDMENT NO. 2937 
Mr. SCHUMER. Mr. President, I send 

an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from New York [Mr. SCHU-

MER], for himself and Mr. WYDEN, proposes 
an amendment numbered 2937. 

Mr. SCHUMER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To permit the use of a signature or 

personal mark for the purpose of verifying 
the identity of voters who register by mail, 
and for other purposes) 
Beginning on page 18, line 8, strike through 

page 19, line 24, and insert the following: 
(b) REQUIREMENTS FOR VOTERS WHO REG-

ISTER BY MAIL.— 
(1) IN GENERAL.—Notwithstanding section 

6(c) of the National Voter Registration Act 
of 1993 (42 U.S.C. 1973gg–4(c)) and subject to 
paragraphs (3) and (4), a State shall, in a uni-
form and nondiscriminatory manner, require 
an individual to meet the requirements of 
paragraph (2) if— 

(A) the individual has registered to vote in 
a jurisdiction by mail; and 

(B) the individual has not previously voted 
in an election for Federal office in that 
State. 

(2) REQUIREMENTS.— 
(A) IN GENERAL.—An individual meets the 

requirements of this paragraph if the indi-
vidual— 

(i) in the case of an individual who votes in 
person— 

(I) presents to the appropriate State or 
local election official a current and valid 
photo identification; 

(II) presents to the appropriate State or 
local election official a copy of a current 
utility bill, bank statement, Government 
check, paycheck, or other Government docu-
ment that shows the name and address of the 
voter; 

(III) provides written affirmation on a form 
provided by the appropriate State or local 
election official of the individual’s identity; 
or 

(IV) provides a signature or personal mark 
for matching with the signature or personal 
mark of the individual on record with a 
State or local election official; or 

(ii) in the case of an individual who votes 
by mail, submits with the ballot— 

(I) a copy of a current and valid photo 
identification; 

(II) a copy of a current utility bill, bank 
statement, Government check, paycheck, or 
other Government document that shows the 
name and address of the voter; or 

(III) provides a signature or personal mark 
for matching with the signature or personal 
mark of the individual on record with a 
State or local election official. 

(B) PROVISIONAL VOTING.—An individual 
who desires to vote in person, but who does 
not meet the requirements of subparagraph 
(A)(i), may cast a provisional ballot under 
section 102(a). 

(3) IDENTITY VERIFICATION BY SIGNATURE OR 
PERSONAL MARK.—In lieu of the requirements 
of paragraph (1), a State may require each 
individual described in such paragraph to 
provide a signature or personal mark for the 
purpose of matching such signature or mark 
with the signature or personal mark of that 
individual on record with a State or local 
election official. 

On page 68, strike lines 19 and 20, and in-
sert the following: 

(a) IN GENERAL.—Nothing in this Act may 
be construed to authorize 

Mr. SCHUMER. Mr. President, the 
amendment I offer on behalf of myself 
and the Senator from Oregon—joined 
as cosponsors by the Senators from 
Washington, Mrs. MURRAY and Ms. 
CANTWELL; my colleague from New 
York, Senator CLINTON; the Senator 
from Illinois, Mr. DURBIN; as well as 
Senators BINGAMAN, HOLLINGS, AND 
KERRY—is a very simple amendment. It 
deals with the issue of signature on 
first-time voters. 

First, before I begin, I commend my 
colleague, Senator BOND, for his efforts 
to include provisions in this bill that 
address voter fraud. All of us—Senators 
DODD, MCCONNELL, BOND, and 
TORRICELLI, and I—who worked so long 
and hard on this bill realize that part 
of the glue of the compromise of this 
bill was to make sure there were anti-
fraud provisions in it. When an election 
is tainted by fraud, it not only casts 
doubt over the outcome and a pall over 
the victor but, more importantly, it 
shakes the voters’ faith in our system, 
undermines each and every ballot that 
was cast. I believe that the Senator 
from Missouri—and I know my col-
league from Connecticut would join 
me—deserves a great deal of credit for 
crafting antifraud provisions. One of 
them has, however, created some real 
problems that the amendment the Sen-
ator from Oregon and I have introduced 
seeks to correct. 

The bill currently requires first-time 
voters who registered by mail to pro-
vide either a photo ID or a copy of a 

utility bill, a bank statement, a gov-
ernment paycheck, or other govern-
ment document that shows the name 
or address of the voter. On the surface, 
that sounds to be a very reasonable re-
quirement. But once you begin to 
scratch the surface, you discover it 
could easily disenfranchise countless 
eligible voters. 

The amendment I offer today, with 
Senator WYDEN, will allow States to 
use signature verification and attesta-
tion, in addition to a photo ID and gov-
ernment checks, to verify voters; or a 
State can opt to only use a signature 
verification system, which is what we 
have done for decades in my State of 
New York with very good results. With 
these additions, we can be just as 
tough on voter fraud without turning 
away eligible voters. And there, my 
colleagues, is the careful balance of 
this bill. We do want to come down on 
voter fraud, but at the same time we 
must be mindful of the fact that the 
very thrust of this legislation is to 
make sure that every vote counts and 
to make sure that those who wish to 
vote, and wish to vote properly and le-
gally, are able to do so as easily as pos-
sible. 

That is the ultimate balance we seek. 
We believe this amendment restores 
that balance. When we don’t have that 
amendment, balance is not restored 
and we will not do anything further to 
prevent voter fraud, but we will turn 
away thousands—nay, tens of thou-
sands of eligible voters in States such 
as mine that have this system. 

I have heard from election officials in 
my State, and I have heard from other 
States as well. The current provisions 
will disenfranchise voters and, at the 
same time, create an administrative 
problem for the many States that have 
used signature or attestation as the 
way of verifying that the person who 
comes to the ballot, to the polling 
place, is that person indeed. 

I have copies of letters from the sec-
retaries of state of Alaska, Kentucky, 
and North Carolina, for instance, ex-
pressing strong reservations about the 
provisions and urging that they be 
changed. 

I ask unanimous consent to have 
those letters printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

STATE OF ALASKA, 
February 13, 2002. 

Hon. TOM DASCHLE, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR DASCHLE: I understand that 
the elections reform legislation, S. 565, is 
currently being debated by the Senate. I 
have just returned from a meeting of the Na-
tional Association of Secretaries of State, at 
which this election reform bill was a major 
focus. 

The bill contains many positive provisions. 
Alaska’s election system is well ahead in 
many areas, and many of the major sections 
in the bill will not have a great impact on 
Alaska because we are already in compliance 
with them. 

I do have a major concern that I ask you to 
consider as you and your colleagues work on 
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this bill. Under the current provisions, the 
bill would impose federal requirements for 
verification of voter identification. 
Verification of some kind is a good idea, but 
the type of verification should be left up to 
states so it can be tailored to fit the unique 
circumstances of each state. 

Let me give two simple examples of how 
mandated federal requirements could lead to 
the unintended consequence of discouraging 
or even disenfranchising voters: 

S. 565 mandates that voters show photo 
identification in order to vote. In Alaska, 
this provision will create an unnecessary 
burden on rural Alaskans who live in com-
munities with no means of obtaining photo 
IDs. It will effectively disenfranchise them 
(even though, ironically, they will almost 
certainly be personally known to the poll 
workers). 

S. 565 would require first-time by-mail vot-
ers to send in proof of their identity with 
their ballot. This provision is likely to cause 
confusion and result in many ballots being 
unnecessarily disqualified because first-time 
voters forget to send in their documentation, 
or they send it in the wrong envelope. (These 
are just the kind of voters we want to en-
courage to participate in the democratic 
process, yet they are the most likely to be 
discouraged by this requirement!) There are 
other, equally effective ways to verify voter 
identification, such as allowing states to 
verify the signature on the voting envelope 
with the original signature on the voter reg-
istration form. 

As I understand it, Senator Wyden may 
propose an amendment to address this issue. 
if this is the case, I would appreciate your 
support for this amendment, and if you can 
co-sponsor it, that would be even better. 

I fully support the objective of effectively 
verifying the identity of voters and even re-
quiring that each state have a system in 
place to do this, but I ask you to leave it up 
to states to decide how best to accomplish 
that. Although well-intended, voter 
verification mandates in S. 565 will have the 
unintended consequence of discouraging or 
even disenfranchising qualified voters, and it 
will have an especially harsh impact on Alas-
ka. 

I appreciate your consideration of this 
matter, and I truly appreciate the time and 
effort you are devoting to improving election 
processes throughout the nation. 

Thank you for taking the time to meet 
with me this week while I was in Wash-
ington. I very much appreciated the oppor-
tunity to talk with you about issues of im-
portance to Alaska. 

Sincerely, 
FRAN ULMER, 

Lieutenant Governor. 

COMMONWEALTH OF KENTUCKY, 
OFFICE OF THE SECRETARY OF STATE, 

Frankfort, KY, February 14, 2002. 
Hon. MITCH MCCONNELL, 
Russell Senate Office Building, 
Washington, DC. 

Hon. CHRISTOPHER BOND, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATORS MCCONNELL AND BOND: I 
am writing to express my concern regarding 
a provision in the substitute to S. 565, the 
Equal Protection of Voting Rights Act, that 
you and Senators Dodd and Schumer re-
cently developed. 

This legislation would require states to set 
up a photo ID program for individuals who 
have registered to vote by mail. Such a re-
quirement would be administratively bur-
densome, could lead to discrimination or 
charges of discrimination, would undermine 
voter participation through absentee bal-

loting, and is not the best way to meet the 
stated goal of preventing vote fraud. 

The photo ID requirement currently in the 
legislation would put election workers and 
election directors in the position of admin-
istering the program. They would have to de-
termine what photo IDs are acceptable. They 
would have to determine which voters would 
be subject to the requirement. And they 
would have to administer the program at 
busy polling places. 

A photo ID requirement is widely suspect 
in minority communities. I am concerned 
that it would result in additional charges of 
discrimination at a time when we are trying 
to build greater trust in our election sys-
tems. Election officials would be on the front 
line defending against such charges. 

It is clear that the photo ID requirement 
would undermine voter participation 
through absentee balloting. The requirement 
would make it more difficult to cast an ab-
sentee ballot because copies of IDs, as re-
quired for absentee voting under the bill, are 
difficult for many, including the aged and 
person with disabilities, to obtain. Vote-by- 
mail has promise for increasing voter par-
ticipation, and we believe that concerns 
about fraud can be dealt with in other ways. 

I share with the bill’s sponsors concern 
about preventing possible fraud. That is one 
of the reasons that many states have moved 
to signature verification systems. I urge you 
to work with the other sponsors to allow 
states to accept signatures for verification 
as part of the ID system. No only are such 
systems easier to administer at the polling 
place, they are also consistent with well-run 
absentee ballot programs. 

Thank you for your consideration of this 
important issue. 

Sincerely, 
JOHN Y. BROWN III, 

Secretary of State. 

DEPARTMENT OF THE 
SECRETARY OF STATE, 

Raleigh, NC, February 12, 2002. 
Hon. MITCH MCCONNELL, 
Russell Senate Office Building, 
Washington, DC 

Hon. CHRISTOPHER BOND, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATORS MCCONNELL AND BOND: I 
am writing to express some concerns I have 
regarding a provision in the substitute to 
Senate Bill 565, the Equal Protection of Vot-
ing Rights Act, recently developed with Sen-
ators Dodd and Schumer. 

I share with many the concerns about pre-
venting possible fraud. The photo ID pro-
gram for individuals who have registered to 
vote by mail creates not only an administra-
tive burden on election officials, but the 
overall effect will be a tremendous chill on 
voting rights. In my opinion, it is not the 
best way to address the issue of potential 
voter fraud. 

The practical application of the ID require-
ment will create an entirely new layer for 
misunderstanding, miscommunication, po-
tential discrimination and have serious side 
effects of suppression of voting in the name 
of preventing fraud. Election officials should 
not be in the business of determining what 
type of photo ID’s are acceptable, and what 
other form of identification will be appro-
priate. 

The photo ID requirement will undermine 
rather than enhance voter participation. Ab-
sentee balloting processes would be impeded, 
especially in elderly communities, disabled 
communities and others. While many people 
in this country have home copy machines, 
many others have no knowledge as where to 
find a public copy machine, or access to it 
within their community. 

The concern about preventing possible 
fraud is an important one, but there are a 
number of other ways that fraud can be ad-
dressed without requiring election officials 
to be decision makers in this area. 

Let me relate a personal story from just 
this morning that will indicate the photo ID 
system is certainly not a ‘‘be all, end all’’ 
answer to this issue. Since September 11, the 
Capital Police Corp of North Carolina gov-
ernment is providing security for all doors 
into the building that houses the Secretary 
of State’s Office and the Department of Rev-
enue. A new security officer was on the door 
I used today. This individual asked for my 
photo ID. I flipped open my case where my 
photo ID is usually contained, and dem-
onstrated it to the guard who immediately 
waved me through after looking at the card. 
As I closed the holder I noticed that my 
photo ID was not there, because I had used it 
the prior day for air travel and it was still in 
a jacket pocket having not been returned to 
its regular position. In fact, the guard 
glanced at my social security card with my 
name printed and a social security number, 
but no photo whatsoever, and someone who 
did not know whether I was the elected Sec-
retary of State or an international terrorist 
waved me on through. 

As you can see the systems we have in 
place as operated by humans are ripe with 
many opportunities for either intended or 
unintended consequences. Thank you for 
your work on this very important issue, but 
the photo ID requirement is a burden that 
does not need to be placed on the electoral 
system in this country. 

Sincerely yours, 
ELAINE F. MARSHALL. 

Mr. SCHUMER. The public also feels 
strongly about the Schumer-Wyden 
amendment, as does the AARP, the 
League of Women Voters, the Amer-
ican Association of People with Dis-
abilities, NAACP, United Cerebral 
Palsy Association, and the National 
Hispanic Leadership Agenda, to name a 
few of the many groups that oppose the 
provision as it stands. I say to my col-
leagues and those in the civil rights 
community, I thank them for working 
so closely with us on this amendment. 
We believe this provision, unamended, 
could undo lots of the progress we have 
made in the last decade to allow people 
to vote. In many areas, it could undo 
the significance of the motor voter law 
which allows people to register at their 
motor vehicle department or other 
places. 

Some of the voters who could be 
disenfranchised by the current provi-
sions include, first, the elderly. Seniors 
vote in large numbers. In fact, the FEC 
estimated that, in 1998, 61.3 percent of 
all Americans over 65 voted. However, 
this provision established real barriers 
to the polls for older Americans. As the 
AARP explains: 

The bill’s photo ID requirements are par-
ticularly problematic for many senior citi-
zens. Alternate approaches, such as signa-
ture match and verification, already success-
fully used by the majority of States, could 
enhance the antifraud provisions without 
having a chilling effect on voter participa-
tion. 

That is from William D. Novelli, ex-
ecutive director and CEO of AARP. The 
point he makes is well taken. Again, 
you have lots of people who cannot use 
the provisions in the bill. I know my 
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colleague from Missouri will say: It is 
easy, everybody has a photo ID. 

Well, not everybody does. Lots of 
senior citizens don’t drive, and there is 
no other photo ID available. Or some 
might say that everybody can bring a 
utility bill. What about two people 
with different names and sharing a 
house and one has the name on the 
utility bill? What does the other do? It 
is not so easy. 

Again, since in this bill we want to 
err on the side of allowing people to 
vote, provided it is done in an honest 
way—nobody wants to see fraud—we 
have to have this amendment. 

How about students? Voting-age high 
school students may not have a photo 
ID. They certainly—many of them— 
would not have a government check or 
a utility bill in their name. College 
students who live out of State could be 
affected by these provisions. Again, 
with one phone in a suite which six col-
lege students are sharing—there is no 
utility bill, no electricity bill in most 
college dorms. There are lots of stu-
dents who don’t have licenses, particu-
larly in urban areas. What would they 
do? These are the kinds of people— 
young people—whom we most have to 
bring into the system and get into the 
habit of voting. Turning them away 
sends the wrong message at a time we 
can least afford it. 

How about the disabled? Don’t ask 
me; talk to the experts. The American 
Association of People with Disabilities 
explained: 

A photo ID requirement would place an on-
erous burden on the millions of Americans 
with disabilities that do not drive— 

Obviously, many don’t— 
or do not live independently, and do not 

have access to a utility statement or bank 
account with their name on it. Signature 
verification is needed as an acceptable form 
of identification for Americans with disabil-
ities to protect their fundamental right to 
vote. 

That is signed by Andrew J. 
Imparato, president and CEO of the 
AAPD. 

One of the things my colleague from 
Connecticut has worked long and hard 
on, with great success, is making it 
easier for the disabled to vote. This bill 
does it. He did a fine job on that. It 
would be tragic to give with one hand 
and take away with another by not 
having the Schumer-Wyden bill added 
to the provision. 

How about those who vote by mail? I 
am sure my colleague from Oregon and 
my colleague from Washington, who 
are cosponsors of this amendment, will 
discuss the impact of this provision on 
the mail-in voters, in which their 
States specialized. I point out that it 
would make this provision, without the 
Schumer-Wyden amendment, more dif-
ficult for people to vote by mail. In 
States such as Oregon and Washington, 
where voter participation has risen fol-
lowing increased reliance on mail-in 
voting, this provision could cause voter 
participation numbers to slide. 

Finally, minority voters. Both a Fed-
eral court and the U.S. Department of 

Justice have held that photo ID re-
quirements adversely impact minority 
voters. Don’t listen to me, or even 
some of the advocates, if you may be 
dubious of them. What about a Federal 
judge examining this issue? Morris v. 
Lawrence held that: 

The burden imposed by this requirement 
will fall disproportionately on the Latin 
American community. 

The Department of Justice, which 
has examined this issue, while enforc-
ing section 5 of the Voting Rights Act, 
stated: 

The imposition of the driver’s license pic-
ture identification requirement is likely to 
have a disproportionately adverse impact on 
black voters in the State, and will lessen 
their political participation opportunities. 

I know if you come from a State that 
doesn’t have a large urban area, you 
may think: Well, what are they talking 
about? Everybody has a driver’s li-
cense. Everybody has a utility bill. The 
only reason to pass this is to allow peo-
ple to defraud. 

Absolutely not. Absolutely not. In 
my own State of New York, I have been 
very concerned as we have debated this 
bill and crafted this bill, as my good 
friend from Missouri knows from the 
many meetings we have had, that this 
provision could unintentionally dis-
enfranchise many voters, particularly 
in a city such as New York City where 
people are less likely to have driver’s 
licenses. Some members of my own 
staff—people who could not be more in-
volved in the political process—don’t 
have driver’s licenses and could be pro-
hibited from voting under this provi-
sion. 

Let me give my colleagues a sta-
tistic. Of the 8 million people who live 
in New York City—obviously, some are 
underage, but not half, not close to 
half—only 3 million have driver’s li-
censes. If you want to keep New York-
ers from voting, it is a good provision; 
otherwise, it fails on every level. 

In fact, we have a system in New 
York that has been extremely success-
ful at deterring voter fraud without 
creating new barriers for voters. So do 
many other States. That is why secre-
taries of state around the country are 
scratching their heads and wondering: 
Why won’t we include signature and at-
testation as a way to allow voters to 
show they are the voter? We use signa-
tures everywhere else. 

When one cashes a check, a bank 
does not make them send in a utility 
bill or a driver’s license. You can, yes. 
Can some people work and practice and 
try to forge a signature? Yes. We have 
counterfeiters. We have people who 
forge checks. But believe me—and I 
have talked about this with my good 
friend from Missouri—if someone is 
really out to create fraud, they can do 
it with a photo ID, and they can cer-
tainly do it with a utility bill. 

In New York, our system of signature 
has been more successful, I would 
argue, than most other systems in pre-
venting fraud. Here is how it works. 
Every voter in New York—not just 

first-time voters—is required to go 
through the following identification 
procedure—as my colleagues know, the 
bill only deals with first-time voters: 
When you register in New York, you 
must sign the registration materials. 
They are then scanned into a com-
puter. The digitalized signature is then 
pasted into the poll roster. 

On election day, each voter is re-
quired to sign the poll roster next to, 
but without seeing, the digitalized sig-
nature. Poll workers then compare the 
signatures, and if there is any question 
about the signature, the poll worker is 
authorized to challenge the signature. 
Poll workers do it all the time, and as 
a result, we have been able to prevent 
voter fraud without preventing eligible 
voters from exercising their rights. 

New York is not alone. According to 
the GAO, 19 States and the District of 
Columbia use a signature verification 
or attestation procedure for verifying 
the eligibility of voters. An additional 
22 States—that is 41 all together and 
the District—use a signature system in 
conjunction with something else. 

This amendment serves a simple pur-
pose. It allows those States to continue 
to use the signature procedures that 
they are effectively using now. 

I say to my colleagues, this bill has 
very fine intent. It is to prevent the 
mistakes of 2000. In addition, it is to 
prevent voter fraud. I salute the Sen-
ator from Missouri once again—I did 
earlier before he was in the room—for 
working hard on those provisions, but 
its overall purpose is to make sure that 
people who are eligible to vote can vote 
and have their votes be counted. 

It would be tragic if all the progress 
we made with so many of the other 
provisions in this bill were taken back 
by our failure to allow signature 
verification or attestation, and so 
many who want to vote would be re-
fused from voting. 

I say to my colleague from Missouri, 
as all of us who are in this profession, 
I am very interested in polling places, 
and I am always going around election 
time. I see the painful looks on people’s 
faces as they wait on line, and in New 
York, one sometimes has to wait an 
hour to an hour and a half. Our voting 
machines are outdated, and we are try-
ing to correct that in other parts of the 
bill. But working people have come 
from work, and I can see on their faces 
that they have to get home to the kids, 
and they have to wait on line and then 
they do not get to vote. 

We do not want that to happen. Our 
amendment prevents that from hap-
pening. We do not want people to say 
because you do not have a driver’s li-
cense or your own utility bill, when 
you show up that first time to exercise 
the very franchise that our ancestors 
have died for you are turned down. 

The solution proposed in the Schu-
mer-Wyden amendment of allowing 
States to use signature verification 
and attestation is effective, as proven 
by all the States that use it. It pre-
vents fraud just as well as the existing 
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provisions in the bill but does not have 
the very pointed disadvantage of pre-
venting many eligible people from vot-
ing. 

This is a bill that moves us two des-
perately needed steps forward: Increas-
ing accessibility to the polls and pre-
venting voter fraud. It would be a 
shame to include a provision in the bill 
that takes us one step back. 

I reserve the remainder of my time. 
The PRESIDING OFFICER (Mrs. 

CARNAHAN). The Senator from Mis-
souri. 

Mr. BOND. Madam President, it is a 
great disappointment that I rise to ad-
dress this amendment. We worked for 
roughly 6 months in a bipartisan man-
ner, which I previously described in 
this Chamber, to achieve a bill that 
truly does make it easier to vote and 
tougher to cheat. 

Many of the ideas and concerns my 
colleague from New York raised were 
raised in those discussions, and we 
made provision to deal with all of 
those. It was on the basis of the 
changes and the agreements that we 
made that we supported this bill. 

The Senator from New York has 
pointed out that maybe people still 
cheat. Frankly, I would like to have 
more protections, and if the Senator is 
interested in building in more protec-
tions against cheating, I would be more 
than happy to work with him on it. 

Simply put, if this amendment is 
adopted, this bill will make it easier to 
vote and easier to cheat. Certainly, 
that is not what we are here to 
achieve. 

When the motor voter law became 
law 8 years ago, one major impact was 
to create the mail-in registration card. 
This section was part of the overall ef-
fort to make it easier to get people reg-
istered, and it has been used in many 
States. 

However, because of fears even then 
that registration by mail could encour-
age voter fraud, a provision was also 
included that granted States the au-
thority to require everyone who reg-
isters by mail to vote in person the 
first time after they register. Thus, the 
motor voter, or MVRA, included a pro-
vision for first-time voters which spe-
cifically granted States the authority 
to require those who register by mail 
and have not previously voted in that 
jurisdiction to vote in person for the 
first time. 

To date, several States have used 
this provision, and now they require 
those who register by mail to vote in 
person the first time they vote. 

Unfortunately, numerous States have 
also discovered since the enactment of 
motor voter and its mail-in registra-
tion requirement that a dramatic num-
ber of fake names, illegal names, and 
duplicate names have been registered. 
Unfortunately, St. Louis, MO, has be-
come the current poster child for this 
abuse, but as I will show shortly, it is 
not limited to St. Louis or to Missouri. 

In St. Louis this past March on the 
final day to register before the mayoral 

primary, 3,000 mail-in registration 
cards were dropped off. However, due to 
the controversies which occurred in the 
November 2000 election and the overall 
strain on the election board with just 
local races on the ballot, election offi-
cials did a thorough review of the 
cards. Some cynics say that maybe in 
St. Louis it is not important if you are 
voting for a President, a Governor, a 
Senator, a Congressman, but when you 
get down to voting for a mayor, that 
means jobs, and nobody wants to see 
cheats in a mayoral race. 

Election officials did a thorough re-
view of the 3,000 cards. Immediately, 
one official noted that a deceased 
neighbor of his was on the list. He sub-
sequently discovered that a very well- 
known and highly respected former al-
derman, ‘‘Red’’ Villa, who had died 10 
years ago, was reregistered, along with 
the deceased mother of another alder-
man. Might as well get everybody in-
volved. Let’s go through the whole 
ward. It appears that hundreds of the 
cards were filled out in the same hand-
writing. 

If those people had been allowed to 
vote by signature affirmation, guess 
what. I bet the mail-in vote, the mail- 
in ballot, would have had the same sig-
nature that was on those phony mail-in 
registration forms. 

The city attorney was brought in, 
then the U.S. attorney, as the number 
of phony-looking cards jumped into the 
thousands. The criminal investigation 
is ongoing. We hope maybe we will find 
out just how much fraud was at-
tempted in the 2001 mayoral primary. 

However, big problem: 30,000 cards 
were dropped off just prior to the reg-
istration deadline for the November 
2000 election. They received no 
preelection screening, like nearly 
every other State in the country. We 
do not know how many additional false 
names, dead people, duplicate names, 
and even dogs are registered. We cer-
tainly know one famous St. Louis dog, 
Ritzy Mekler, the mixed-breed dog reg-
istered to vote several years ago. Here 
is the registration form: Mekler, Ritzy; 
with address; place of birth is Los An-
geles; a Social Security number; date 
of registration is 10/4/94; and here is 
Ritzy’s signature. 

Actually, the Senator from New York 
goes a little further in saying a mark 
would be good, so Ritzy could just use 
a paw print. All he would have to do is 
affix a similar paw print. 

I have a feeling whoever wrote Ritzy 
Mekler on that registration form prob-
ably could duplicate that Ritzy Mekler 
signature each and every time they 
wanted to vote. So Ritzy certainly 
would be advantaged if we got rid of 
the requirement that you show proof 
that you are a live human being before 
you are allowed to vote. 

I tell my colleagues this only to get 
some perspective as to what it is in the 
underlying Dodd-McConnell amend-
ment, the new requirement that those 
voters who choose to register by mail 
must prove, with some form of iden-

tity, an address. Whether they vote in 
person or by mail, they have to have 
some proof. It is not the absolute re-
quirement that they vote in person, 
nor is it the absolute requirement that 
they provide a photo ID. But what we 
have learned the hard way in some 
cases over the past 10 years is that reg-
istering by mail and then voting by 
mail is a recipe for vote fraud. 

Obviously, registration by mail 
makes it much easier to put fraudulent 
names on the voter lists. Voting by 
mail makes it very easy to vote these 
names illegally. Thus, after 6 months 
of work, we achieved the McConnell- 
Dodd compromise which sought to ad-
dress this problem head on: How can we 
stop dogs, dead people, and people reg-
istering under phony names from reg-
istering? 

Section 103(b) of the Dodd-McConnell 
substitute recognizes the fraud risks of 
mail-in registration coupled with mail- 
in voting. Thus, it creates a require-
ment that any voter who chooses to 
register by mail must provide some 
proof of identity at some point in the 
registration voting process. Proof of 
identity can be accomplished by any of 
the following: A current and valid 
photo identification. That could be a 
driver’s license, or what you have to 
show if you get on an airplane, or what 
you show if you want to buy cigarettes 
or liquor. Most people have these. 

But we didn’t want to limit it to peo-
ple who have a photo ID. So, No. 2, a 
copy of a current utility bill that 
shows the name and address of the 
voter. Or, No. 3, a copy of a current 
bank statement that shows the name, 
the address of the voter, or a copy of a 
current government check that shows 
the name and address of the voter, or a 
copy of a current paycheck that shows 
the name and address of a voter, or a 
copy of any other current government 
document that shows the name and ad-
dress of the voter. 

Thus, the point my colleague from 
New York made about the disenfran-
chisement brought about by requiring 
a driver’s license, a photo ID, is not ap-
plicable. That is what we worked 6 long 
months to achieve. A voter who choos-
es to vote by mail to comply with the 
requirements, by enclosing a copy of 
any of the above with his or her mail- 
in registration; or, two, bringing a 
copy of any of the above to the polling 
place the first time they vote; or, 
three, enclosing a copy of any of the 
above with the mail-in absentee vote. 

Now, it is a backstop. We even went 
further for voters who show up at the 
poll who have forgotten their ID. They 
have not brought anything. They can 
vote provisionally. They will be able to 
put in a provisional vote so we don’t 
have to guess at the polls. They will 
cast their ballot. It will be set aside 
until it can be confirmed that they are 
a lawfully registered voter entitled to 
vote from that place in that State. 
When they are, it will be counted. 

Madam President, we must keep in 
mind that vote fraud is accomplished 
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in many different ways. Some are very 
simple. Some have been developed to a 
high art form in St. Louis. You can 
place false names on the voter rolls and 
vote them absentee. It is the easiest, 
usually the safest, particularly if the 
registration and voting are all done by 
mail. No sweat, no problem. Just sign. 
Have everybody write down their 
names. Under this system, I could reg-
ister my colleague from New York. I 
certainly would not do anything un-
lawful. But he might wind up as a Re-
publican voter in southwest Missouri 
with his mail-in registration and his 
signature which will match that reg-
istration on every ballot he casts 
thereafter. 

Or, second, you can use out-of-date 
voter rolls and then move people 
around to vote repeatedly, using the 
names of people who died or moved or 
the false names that have been placed 
on rolls over time. Or you can run 
extra blank ballots through the voting 
machine at the end of the day or toss 
out boxes from key precincts. These 
are the simple things. We do not deal 
with all of them here. They are prob-
lems that afflict our system across the 
country. 

For anybody who thinks it is just a 
Missouri problem, let me assure you 
the problem goes on nationwide. Let 
me give a sample of some of the things 
we have found from news articles. The 
Palm Beach Post, May 28, 2001, says 
that more than 5,600 people appear on a 
statewide list of suspected felons who 
voted illegally on November 7, 2000, 766 
of them voting in Palm Beach County, 
68 percent of whom were registered as 
Democrats. The Miami Herald, Janu-
ary 19, 2001, reports that 452 felons 
voted illegally on November 7, 2000; 343 
were cast by Democrats, 62 by Repub-
licans. The Miami Herald, January 24, 
2001: 90-year-old Cora Thigpen voted 
twice in the Presidential election. I bet 
she would have liked to have voted 
more. I guess she ran out of steam 
after casting a second ballot. But hers 
was one of more than 2,000 illegal bal-
lots cast in the election by Floridians 
who signed affirmations swearing they 
were eligible to vote but were not. Poll 
workers never checked, ignoring coun-
ty rules that were intended to combat 
fraud. One poll worker pointed out: 

There are really no safeguards. This sys-
tem is set up to allow people to vote. 

The Florida Sun Sentinel, January 
17, 2002, points out that at least 162 bal-
lots in Duval, 200 in Volusia, 43 in 
Pinellas County were from voters who 
were ineligible. The newspaper points 
out that providing false information 
for a vote is a felony but prosecutions 
are rare. 

Moving over to Texas, the Houston 
Chronicle reports that in 1991, a special 
election in Harris County revealed that 
in precinct 85 where the election judge 
hired six relatives as clerks, 600 ballots 
were counted even though only 316 vot-
ers had signed in to vote. After the 1992 
Presidential election, the vote reg-
istrar found that 6,707 illegal ballots 

were cast in Harris County. Prosecu-
tors contend that voting violations are 
almost impossible to prosecute because 
the law is set up only to encourage par-
ticipation in elections, not to prevent 
voter fraud. 

Moving closer to where we are now, 
in Virginia, the Washington Post, on 
November 10, 1998, said 11,000 ineligible 
felons and nearly 1,500 dead people are 
registered to vote in Virginia, accord-
ing to State auditors. In the previous 
November’s election, 1,700 felons voted 
along with 144 dead people. That is 
quite a theological accomplishment for 
Virginia. 

State and national election special-
ists were quoted in that article as say-
ing that part of the problem in the 
Federal motor voter law, which is de-
signed to make it easier to register to 
vote, is that it also makes it tougher 
to protect voter lists from fraud and 
error. 

In Wisconsin, January 21, 2001, the 
Milwaukee Journal Sentinel said 361 
felons were found to have voted ille-
gally in Milwaukee on November 7. A 
review found that there were virtually 
no safeguards or notification require-
ments to prevent or discourage ineli-
gible voters from participating. It is 
basically an honor system. When fraud 
is discovered, officials say it is rarely 
enforced. 

California has its own problems. I 
won’t go into all of them. February 1, 
2002, the California Journal noted that 
north California artist Judith Selby, 
who often scours the beach looking for 
ingredients for her artwork, found a lid 
from one of the 63 missing absentee 
ballot boxes. She recognized the impor-
tance of it so she turned the castaway 
ballot box into an artistic poster enti-
tled, ‘‘Cast Your Vote—Away.’’ 

In Colorado, a Saudi man detained by 
Federal authorities for questioning 
about the September 11 terrorist at-
tacks voted in Denver during last 
year’s Presidential election, even 
though he was not a U.S. citizen. The 
Denver city clerk and recorder said it 
is hard for election officials to discover 
if someone lied about their citizenship 
unless someone complains. 

In North Carolina, a Pakistani man 
facing a vote fraud charge has been 
linked to at least two of the September 
11 hijackers. 

In Indiana, an examination of inac-
curate voter rolls shows that tens of 
thousands of Indiana voters appear 
more than once, according to the Indi-
anapolis Star of November 5, 2000. More 
than 300 dead people were discovered to 
be registered. One woman who died in 
April 1998 was found to have voted in 
the fall election. 

Motor voter was partially to blame 
because it allows people to register to 
vote, but it is far more difficult to rid 
the rolls of invalid names. 

Of course, there are our good friends 
in Alaska. According to an FEC report, 
Alaska had 502,968 names on its voter 
rolls in 1998, but the census estimates 
that only 437,000 people of voting age 
were living in the State that year. 

How would the Schumer amendment 
work? Let me go through this for you. 
A vote fraud planner fills out numerous 
false names, uses his or her own ad-
dress as a return address. Typical 
would have been multiple names at the 
same address in one household. This is 
a drop-house scheme. It is identified by 
the secretary of state in Missouri as 
one of the more recently used schemes 
in Missouri. Eight or more adults reg-
istered from a single family residence 
makes us a little suspicious that there 
may be some phony registrations 
there. 

Under current law in Missouri, as in 
most States, these new voters request 
absentee ballots, and just like that 
fraudulent voters are registered and 
fraudulent votes are cast, with the 
same person signing the fraudulent 
registration and signing the absentee 
ballot. It works like clockwork. 

Under the original compromise bill, 
the Dodd-McConnell amendment, this 
huge loophole is eliminated by the sim-
ple proposition that if you register by 
mail, you need to provide an ID before 
you vote the first time. You can pro-
vide the ID in person or by mail, but 
you must provide an ID. The bill is 
very careful to provide numerous op-
tions for the ID: Driver’s license, other 
photo ID, utility bills, bank state-
ments, government checks, or other 
documents—something to show name 
and address and existence. It is pretty 
simple, common sense. 

Is there a real live person behind the 
name? Or is it a dog? Or is it a dead 
person? Or is it somebody conjured up 
to be a ghost resident in your drop- 
house location? 

Under the amendment being offered 
by the Senator from New York, all you 
need to do is use the same handwriting 
you did to register falsely and you will 
be able to vote falsely. As I said, Ritzy 
Mekler could have done it. She got her-
self registered. Somebody filled out the 
card. As long as somebody went to the 
trouble to get the dog registered, fol-
lows up and signs Ritzy’s name, pretty 
much the same way when she votes ab-
sentee—no problem. Ritzy’s vote 
counts. 

Sometimes debates are complicated 
and intricate. There are provisions 
that we worked through in this bill 
that are very difficult. We worked hard 
to straighten them out. But this one is 
very simple. 

Vote fraud is occurring. People are 
trying to cheat to win elections. The 
Dodd-McConnell bill takes some basic, 
commonsense steps toward eliminating 
some of the most obvious fraud. The 
Schumer amendment says: No, we need 
to keep these fraud options open. We 
need to make drop-house schemes easy. 
We need to keep voting franchises 
available to dogs—maybe even cats. 

For those who wish to protect the 
status quo, the Schumer amendment 
does just that. It guts section 103(b) 
protections in two ways. First, it adds 
two additional methods to comply with 
the in-person voting requirements, 
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thus effectively abandoning the voter’s 
responsibility to provide some inde-
pendent proof of his or her identity. In-
stead, the Schumer amendment would 
simply require the voter to sign an af-
firmation that they are who they say 
they are. It would also require the 
State and precinct to set up a 
verification system that would com-
pare the signature of the individual 
with that of his or her registration doc-
ument—as another alternative. 

Ritzy Mekler’s signature would be 
scanned into the machine so we would 
know that whoever signed Ritzy 
Mekler was really signing Ritzy 
Mekler the next time the dog voted. 

Second, for those who vote by mail, 
the voter would have no responsibility 
to show proof of identity, as none 
would be required from the voter. The 
State would instead have to set up a 
signature verification system that 
would, again, match the voter’s signa-
ture on their ballot with that on their 
registration card. 

Taken together, these provisions 
eliminate the proof of identity require-
ment which is the backbone of the 
antifraud protection. But it appears to 
me that the Schumer amendment 
would actually go beyond gutting the 
identity provisions, as the scheme 
would roll back the efforts by several 
States to require first-time voters who 
register by mail to only be allowed to 
vote in person the first time after they 
register. 

These States: West Virginia, Vir-
ginia, Tennessee, Michigan, Illinois, 
Nevada, and Louisiana, will have their 
efforts completely undercut by the 
Schumer amendment. 

Why have we not heard stories from 
these States that have shown that the 
groups the Senator from New York 
mentioned have been so terribly dis-
advantaged, such as the elderly voting 
in West Virginia, Virginia, Tennessee, 
Michigan, Illinois, Nevada, and Lou-
isiana? I think their system makes 
common sense. St. Louis City, after 
the threatened vote fraud in the may-
or’s race in March of 2001, required peo-
ple to show up with a photo ID with 
their address on it. Nobody com-
plained. As a matter of fact, the citi-
zens in St. Louis may have had an hon-
est election. It was a show stopper. The 
media watched closely. They congratu-
lated them, and it worked. I did not 
hear that people were disadvantaged. 

The Schumer amendment would ac-
tually protect the law—the drop-house 
scam, one of the most common vote 
fraud schemes used today. As I said, 
this scheme is when one individual fills 
out registrations for multiple names at 
one address. Then that same individual 
requests absentee ballots for all of 
those names and votes all of those 
names in the privacy of his or her own 
home. How simple is that? 

The Schumer amendment and those 
who vote for it are simply saying go 
ahead. Drop-house schemes would now 
be specifically protected under Federal 
law as States would not be required to 

allow the new mail-in to register to 
vote in person, nor would they be al-
lowed prior proof of identity. The drop 
house is free and clear of any common-
sense scrutiny by speeding that provi-
sion into States that now take some 
steps to prevent it. 

But this is serious business. This 
amendment makes a mockery of the 
business. Americans across this coun-
try follow the rules. They fill in appli-
cations honestly. They provide an iden-
tification. They stand in line. They are 
not afraid of hard work, and they care 
deeply about this country. 

As the Missouri Court of Appeals said 
when it struck down an illegal voting 
scheme to keep the polls open after 
closing time in November of 2000, it is 
just as much an important part of your 
civil right to cast a vote as to make 
sure it is not diluted by having your 
vote canceled by somebody who votes 
illegally. 

The end does not justify the means. 
If you think it is important to win an 
election in any way rather than win it 
fairly, then maybe this is something 
you want to keep open—these loop-
holes. I don’t. 

I have listened to an awful lot of peo-
ple in Missouri who want to get out 
from under the shame of what the 
media has shown to have occurred in 
our elections. 

In most of the country, everyday 
folks—folks you see at the coffee shop, 
the folks you see at the nursing 
homes—I talk to them. They express 
concern. They do not understand when 
you try to explain to them that it was 
just too much to ask of a voter who 
chooses to register by mail to actually 
provide some proof of who they are and 
where they live at some point in the 
process. 

So the choice is clear. The choice of 
the Schumer amendment comes down 
to the question: Do we want to protect 
the honest voters from those who 
would cheat them or do we protect the 
rights of dogs and the dead to register 
to vote, the people who operate the 
drop-house schemes, the people who op-
erate all the other phony mail-in reg-
istration schemes to continue to steal 
votes? What is the most important ac-
tion we take as citizens in a republic? 
It is to cast our vote. 

I hope my colleagues will join me in 
rejecting this amendment. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New York. 
Mr. SCHUMER. Madam President, I 

yield the Senator from Oregon, my fel-
low sponsor of this amendment, as 
much time as he may consume. 

Mr. WYDEN. Madam President, I 
never had the chance to negotiate with 
the distinguished senior Senator from 
the State of Missouri. But I can tell 
him that despite his strong views on 
the subject, I never would have agreed 
to the photo ID provision in any nego-
tiation because I believe this provision 
is a poison pill that is going to silence 
the political voices of seniors, the dis-

abled, young people, and minorities 
from coast to coast. 

The distinguished senior Senator 
from Missouri talked about discussing 
it with nursing home residents. Let us 
talk about that for a moment. 

I was director of the Gray Panthers 
for 7 years before I was elected to the 
House of Representatives. I served on 
the aging committee there, and I serve 
on the aging committee here. I have 
dedicated my whole professional life to 
the cause of senior citizens. I can as-
sure the distinguished Senator from 
the State of Missouri that there are 
not any nursing home residents in this 
country asking to be taken to the copy 
center to make Xerox copies of driver’s 
licenses or other documents. That is 
just not going to happen. Many of the 
seniors are voting by mail because 
physically going to the polls is hard for 
them. Forcing seniors to get to a li-
brary or a copy center to photocopy an 
identification card would be just as 
hard as a trip to the polling place. 

I don’t think the principal way to 
stop voter fraud is to make it harder 
for Americans to vote. The way to 
deter fraud is to go after it early, when 
people fraudulently register to vote, 
and punish it hard. That is what this 
bill does. That is on what the State of 
Oregon is focusing. If someone submits 
a false Federal photo ID or a utility 
bill, or if somebody attempts to reg-
ister a cat or a dog to vote, the time to 
catch them is at the beginning, at the 
point of registration. It will be a lot 
more difficult once the registration is 
in. 

In Oregon, those who falsify their 
registration face up to a $100,000 fine 
and/or up to 5 years in prison and the 
loss of their vote. It is a pretty stiff 
penalty for registering a dog. There are 
cases outstanding now from the last 
election. 

I tell my colleagues that I think 
there is also a question, if one really 
wants to go after fraud. The way my 
State thinks they can best deter fraud 
is, Why not figure out a way to make 
the registration provision kick in in 
2002? I think there is a real question 
about how it is that the registration 
provision really isn’t kicking in until 
2004. I think that was an opportunity, 
had it be sped up, to really meaning-
fully go after fraud and do it in a way 
that would not deter voter participa-
tion. 

The new photo ID or proof of address 
requirement for first-time voters is 
going to create many more problems 
than it will solve. How will the election 
monitors know exactly who is the first- 
time voter and whom they should ask 
for a photo ID? What if only 5 people 
out of 50 in a line in a polling place are 
singled out to produce that photo? 
What if the utility bill that Mabel 
Barnes brings to the polling place lists 
her as ‘‘M. Barnes’’ and the election 
monitor says, How do I know the ‘‘M’’ 
doesn’t stand for ‘‘Mark,’’ and they re-
ject the identification? What if Mabel 
Barnes is an elderly widow who lives 

VerDate Mar 15 2010 20:56 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00041 Fmt 4624 Sfmt 0634 E:\2002SENATE\S26FE2.REC S26FE2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES1178 February 26, 2002 
with her daughter, has no driver’s li-
cense, has no accounts in her name, 
and has her Social Security check di-
rectly deposited to her daughter’s bank 
account? In that case, Mabel Barnes, 
the senior citizen, wouldn’t meet the 
necessary requirements for the first- 
time voter in the bill. 

I say to my colleague, the distin-
guished senior Senator from Missouri, 
that he may be talking to nursing 
home residents in his State, but I will 
put my 20 years of working with older 
people, going back to those days of the 
Gray Panthers, on the line here and 
say in the most sincere way that I can 
that I think this bill’s photo ID provi-
sion is a poison pill. It is going to dis-
enfranchise an awful lot of seniors. I do 
not know of any nursing home resi-
dents in this country who would be 
asking to be taken to a copy center if 
this were to go forward. They are going 
to be disenfranchised. That is a reality 
of the provision. 

I would like to take a couple minutes 
to explain Oregon’s pioneering vote by 
mail system so my colleagues will get 
a sense of why section 103, if left un-
modified, would be so damaging to 
States such as Oregon, and other 
States that rely on mail-in ballots such 
as Alaska, New York, and Washington. 

I also say to my colleagues, I guess it 
is worth noting that I am the first 
mail-in U.S. Senator. I am the first 
Senator ever elected exclusively by 
mail in a campaign that was very close 
with my colleague, my friend, Senator 
SMITH. By the way, Senator SMITH did 
not cite any evidence of voter fraud in 
that very closely contested election, to 
his credit. Many certainly pushed him 
to do it, and he did not because our sys-
tem is working. 

Enacted by nearly 70 percent of the 
voters in the 1998 general election, Or-
egon’s vote-by-mail system does not 
need fixing by the Federal Govern-
ment. Our voter registration card al-
ready includes an oath swearing the 
signer is a U.S. citizen. Submitting a 
false registration is a class C felony 
carrying a penalty of up to $100,000 or 5 
years in prison. The same penalties 
apply to anyone who knowingly votes 
twice or whose signature cannot be 
matched with the signature on file 
with the county clerk. 

Oregon’s counties verify the signa-
ture on each ballot return envelope to 
the original signature on the voter reg-
istration card. Because ballots cannot 
be forwarded, Oregon’s voting rolls 
have been clean. 

In the 2000 general election, out of 1.9 
million registered voters, about 1.5 
million cast votes, about 80 percent. Of 
the 1.5 million votes, the counties re-
ferred a number of ballots to the sec-
retary of state, close to several hun-
dred. In five of these cases, there was 
enough evidence for the State to pros-
ecute. The remaining 187 votes were 
not counted because Oregon requires 
signature verification for counting the 
vote. 

Since the 1996 May primary, 13 cases 
of fraud have been prosecuted; convic-

tions won in 5, and 8 cases still pend-
ing. 

So we want to make it clear that in 
our State, which has pioneered this in-
novative approach so popular with sen-
iors and working families, and many 
who live very hectic and busy lives, the 
signature authentication system has 
proven remarkably good at detecting 
and deterring fraud. Despite that 
record, this bill, this legislation, says 
that that system is not good enough. 

The photo ID requirement would also 
be expensive for the States that use 
voter signature. Election officials at 
home in Oregon tell me they know of 
no State that has an easier and more 
inexpensive way to figure out just who 
is a first-time voter. 

So let’s just think about the rami-
fications. We all—Democrats and Re-
publicans alike—want to encourage 
young people and first-time voters, 
those who have not participated in the 
political process, to participate. So 
here we are, at a time when it is al-
ready difficult, according to the elec-
tion officials, to try to keep track of 
who is a first-time voter, and we now 
have a bill that will make it even 
tougher to address these issues because 
of the added expense. 

If the provision were in effect, each 
time a new voter registered in a coun-
ty, the county clerk would have to call 
the clerks—at least in my State—in 
the 35 other counties to determine 
whether the person was still registered 
there. Oregon is working to develop a 
centralized voter registration system, 
as the bill calls for, by 2004. But it is 
going to cost about $7 million to do 
that. 

So here is what is going to happen 
this fall at polling places across the 
country if the poison pill that is this 
photo ID provision remains in the leg-
islation. 

Millions of first-time voters who reg-
ister by mail in 28 States will get up on 
election day and go to the polls to 
vote. They will wait in line. And when 
they finally get to the front, they will 
be asked for a copy of their utility bill, 
their bank statement, or a valid photo 
driver’s licence. Suppose they walk to 
the polls or share an apartment where 
the utilities are all under a roommate’s 
name? They will not be able to satisfy 
that new requirement. They will go 
home. And I think any Member of the 
Senate who thinks those people are 
going to come back is just not talking 
to those people or to those election of-
ficials who have worked closely with 
them. 

The photo ID requirement in the bill 
also applies if you registered by mail 
and you are a first-time voter in any 
jurisdiction. That means that a voter 
who lived in a part of Salem, OR, who 
was in Marion County and moved to 
West Salem and Polk County, and was 
voting there for the first time, would 
have to mail in, with their ballot, a 
copy of a photo ID or a bank state-
ment. If they voted at a polling place, 
they would have to show a proof of 

identification. Without the photo ID, 
an otherwise eligible voter would be 
turned away and would probably not 
come back. 

Some might say not to worry because 
there is a provisional ballot. However, 
every first-time voter who is turned 
away at the polls this November is not 
going to be able to use provisional bal-
lots because under another section of 
the bill provisional ballots do not take 
effect until 2004. 

The defenders of this provision claim 
they want every vote to count, but, in 
my view, this requirement almost 
guarantees that seniors, the disabled, 
minorities, and others are going to be 
disenfranchised from coast to coast. 

My colleagues, it seems to me there 
is a lesson from Florida that is rel-
evant to the debate tonight. What the 
message from Florida was all about is 
that the elections process needs to be 
simplified. It needs to be made less 
complicated. The photo ID requirement 
is going to take the elections process 
across this country in just the opposite 
direction and make it more com-
plicated. 

My State is not alone in its opposi-
tion to the photo ID requirement be-
cause of the damage the provision 
would cause, and cause nationwide. 

The provision, in my view, is going to 
work a hardship on minority voters. In 
fact, last November a Federal court 
ruled against an identification require-
ment used at a polling place in Massa-
chusetts, finding that: 

The burden imposed by this photo ID re-
quirement will fall disproportionately on the 
Latin American community, thereby vio-
lating section 2 of the Voting Rights Act. 

There is a reason that this coalition 
of groups of seniors and minorities and 
a variety of organizations that have 
worked to expand the franchise is op-
posing this legislation. They want to 
see us expand the franchise. They want 
to deter fraud, but they do not want to 
deter voting. 

I say to my colleagues, supporting 
this amendment is going to allow 27 
States and the District of Columbia to 
keep their voters’ signature or attesta-
tion systems, but even more impor-
tantly, it is going to protect an ap-
proach, a system for voting to which 
more and more Americans are at-
tracted. More and more Americans like 
the appeal and the convenience of this 
way to vote. 

In my view, putting a photo ID sys-
tem in place at the end of the line, at 
the very end of the process, rather than 
taking strong steps to discourage fraud 
at the outset of the process, when a 
voter registers, is not the way to go. 
We ought to be taking steps that are 
cost effective, that are practical. 

I know my colleague from Missouri is 
sincere in his views. I wish I could have 
been part of the negotiations that took 
place in committee because I would 
have brought to the Senator from Mis-
souri and the Senator from Kentucky 
some of the senior citizens with whom 
I have worked over the years, some of 
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the seniors with whom I have worked 
in the Meals on Wheels programs and 
in nursing homes. They are not going 
to be able to comply with these provi-
sions. These are folks who are having 
difficulty reading existing government 
forms. 

My goodness, we all hear from sen-
iors who are having difficulty reading 
some of what is on a pill bottle. And 
my colleague has said that these are 
people who are going to be able to go 
out and find Xerox machines and copy 
centers and the like. It is just not 
going to happen. 

It is not a debate about my col-
league’s sincerity. I know he feels 
strongly about these views. This is a 
debate about the real-life provisions of 
this legislation and the hardships that 
are going to be caused by this photo ID 
provision. In my view, it is in fact a 
poison pill that does great harm to an 
otherwise very good bill that the dis-
tinguished Senator from Connecticut 
and the distinguished Senator from 
Kentucky have put together. 

I hope my colleagues will vote for 
this amendment. It has great ramifica-
tions for the electoral system in our 
country. I strongly urge the support of 
the amendment. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BURNS. Madam President, I rise 

this evening to oppose the Schumer 
amendment. I think my good friend 
from New York underestimates Ameri-
cans. The greatest example of why we 
vote is in his little domain. It is called 
Ellis Island, a wonderful place to visit. 
I recommend all Americans do it. 

See the photographs of people who 
came from everywhere, some having 
everything they owned in a little bag, 
not very much money, not speaking 
the language, not understanding the 
system, really not knowing what kind 
of a land this was. It took a lot of get- 
up-and-go to do that. 

The bottom line was freedom—free-
dom and opportunity. They knew in 
their own hearts, after they had not 
been here very long, that that freedom 
and opportunity also demanded respon-
sibility. They didn’t ask if there was a 
health plan. They didn’t ask if there 
was a minimum wage. They didn’t ask 
for anything. They just wanted that 
freedom and opportunity. 

Here is where I think we underesti-
mate Americans. If you go down and 
want to pick up tickets to the theater 
or to a sporting event and they are in 
‘‘will call,’’ they require a photo ID, 
don’t they? We all fly on airplanes. 
Yesterday, after Salt Lake City, I don’t 
know how many more lines I want to 
stand in. But most of us fly on air-
planes. If you don’t have a photo ID, 
are you going to get on? No, sir. You 
step up there. You pull out your little 
ID before you can even get in to the 
gate area. I did that. 

We all have new ID cards here. Some 
of you might have noticed; some of you 
might not. I pulled mine out the other 

day and gave it to the one doing the 
screening. She looked at it. She said: 
‘‘I don’t recognize that kind of an ID 
card.’’ 

I said: ‘‘Well, it has on there what I 
do. It has a picture of a nice-looking 
fellow and a number.’’ 

‘‘It doesn’t make any difference. I 
don’t recognize it.’’ 

I put that one back. I pulled out one 
for Sam’s Club. That one worked good. 
I went right on through. 

Most of the seniors I know vote ab-
sentee if they can’t make it to the 
polls. They preregister. They under-
stand what voting responsibility is and 
how precious most Americans think 
that right is to vote. 

By the way, I am getting tired of 
going through these detectors wearing 
boots because I always have to take 
them off. They have steel shanks. That 
requirement has cost me seven pairs of 
socks. I can’t have holes in them any-
more, and they have to match. 

The seniors in my State of Montana 
notably have one of the largest per-
centages of votes in every Federal elec-
tion. They get absentee ballots. My 
good friend from Oregon, I am sure, has 
a mail-in ballot. That is kind of a mail- 
in absentee. It has to match a registra-
tion somewhere. There has to be some-
body there. 

What this bill requires is the validity 
of a person. I had an amendment that 
was rejected by this body—I still think 
it was a good amendment—that we 
could purge our lists every 4 years in-
stead of, as this bill requires, every 8 
years. Those counties that have univer-
sities and institutions of higher learn-
ing carry an enormous list of students 
who desire to vote in that county, and 
those names have to be carried for 8 
years. 

I do not have one election adminis-
trator in one county out of the 56 in 
Montana who really thinks they can 
embrace this legislation at all because 
there are some mandates in here that 
maybe we can’t comply with. 

Let me give an example. We don’t 
have electricity or running water at 
every polling place in Montana. That is 
hard to believe, is it not? We have old, 
abandoned country schoolhouses still 
used for polling places. But they don’t 
hold school there anymore, so they fire 
up the old stove and take their lan-
terns. That is where they vote. And if 
something comes up, you know every-
body in the county. The county is prob-
ably as big as Delaware and only has 
1,800 people. Everybody knows every-
body anyway. There is very little room 
for fraudulent votes. 

What we are saying here with this 
legislation is that we don’t quite trust 
the American people to do some things 
for the privilege and the right to vote. 
If they really want to participate in 
the political process, they will do all 
the necessary things. 

You are not registered to vote. Would 
you like to register to vote? Well, I 
would. So they fill it out. Who mails it 
in? Usually the guy who is working the 
neighborhood. That could be me. 

The seniors I know and the people I 
know who have a hard time making it 
to the polls vote absentee. We forget 
about this. We go into this debate 
every time. 

I am saying we are talking about 
something that may be very impor-
tant, but I don’t think it is important 
because we have underestimated the 
American people. You never want to do 
that. 

They know what the proposition is. 
They understand what it is to register 
to vote. They pay taxes in that county 
or that township. They protect their 
right to speak through the polling box. 
Don’t underestimate them. 

Everything we do, everything we do, 
from picking up tickets for the theater 
or a sporting event or anything else, 
requires that photo ID. I would admon-
ish anyone to go out and tell anybody, 
from the first-time voter through the 
oldest voter, that they can’t vote, be-
cause they can find ways to do it—reg-
ister by mail, absentee. 

I have to believe what we are trying 
to do here is to maintain the status 
quo. We leave ourselves open, with 
these huge lists, to fraud—we invite it, 
in fact—when it boils down to the re-
sponsibility of each and every citizen 
to be in a position to vote. 

So I ask that this amendment of my 
good friend from Oregon—and we know 
each other’s States very well, and we 
also understand the people there very 
well. I venture to say you would get a 
higher percentage of voter turnout in 
eastern Oregon than you do in western 
Oregon. They know the responsibility, 
and they understand it, and they wel-
come it. 

So I hope my colleagues will vote to 
table or defeat this Schumer amend-
ment. 

I yield the floor. 
The PRESIDING OFFICER (Mr. DAY-

TON). The Senator from Kentucky. 
Mr. MCCONNELL. Mr. President, I 

thank the Senator from Montana for 
his observations. He certainly makes 
the point well that what we are asking 
here in the underlying bill—insisted 
upon by Senator BOND—is not at all 
unreasonable. 

I heard the Senator from Oregon talk 
about the failure to pass this amend-
ment being a poison pill. Let’s make it 
clear what the poison pill is. The poi-
son pill is passing this amendment, 
which unravels the core bill that was 
negotiated over a lengthy, and some-
times painful, process of many months. 
If the motion to table the Schumer 
amendment is not agreed to, then I 
fear passage of this bill is seriously in 
question. 

As the Senator from Missouri and the 
Senator from Montana have pointed 
out, requiring identification is not un-
usual. I thought I heard the Senator 
from Oregon talk only about photo ID, 
and I will defer to my friend from Mis-
souri. Is the Senator from Kentucky 
correct that a photo ID is only one of 
a number of different options that 
could satisfy the antifraud provisions 
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insisted upon, and agreed to, in the un-
derlying bill? 

Mr. BOND. Mr. President, to respond 
to the Senator from Kentucky, this in 
fact was one of the areas we negotiated 
for a long time. There is no single re-
quirement that you must have a photo 
ID. We provided all of the options for 
other forms of identification that are 
set out in the bill. I respond further to 
the Senator from Kentucky that the 
U.S. Department of Justice, Assistant 
Attorney General Carl Thorse, for Dan-
iel J. Bryant, advises: 

As to acceptable forms of identification, by 
the Department’s reading, voters lacking 
photographic identification may nonetheless 
meet the requirement by presenting utility 
bills, bank statements, government checks, 
paychecks, or ‘‘other government docu-
ments’’ showing the name and address of the 
voter. Nothing in the Department’s 
preclearance activities or other experience 
implies that minority voters would be less 
able than other voters to provide at least one 
of the documents accepted under this flexi-
ble requirement. 

I ask unanimous consent that this 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 

Washington, DC, February 26, 2002. 
Hon. CHRISTOPHER S. BOND, 
U.S. Senate, 
Washington, DC 

DEAR SENATOR BOND: This letter responds 
to your letter of February 21, 2002, inquiring 
about the Department of Justice’s (‘‘Depart-
ment’’) views on whether a covered jurisdic-
tion, which implemented a change in voting 
procedure consistent with proposed Section 
103(b)(2) of S. 565, would thereby violate Sec-
tion 5 of the Voting Rights Act, 42 U.S.C. 
§ 1973c. We interpret proposed Section 
103(b)(2) as requiring persons to provide pho-
tographic or other identification, in certain 
circumstances, as a prerequisite to voting. 
[See below.] As discussed further below, as-
suming preclearance were needed for such a 
change, in the Department’s view a change 
in voting procedure requiring voters to pro-
vide documentation of identity does not nec-
essarily have the purpose or effect of denying 
or abridging the right to vote on account of 
race or color. Far from automatically vio-
lating Section 5, identification requirements 
can be an efficient and effective means of 
combating voter fraud. 

Initially, we assume for the purpose of this 
letter that Section 103(b)(2) of S. 565 would 
require a change in pre-existing voting 
‘‘qualifications, prerequisites, standards, 
practices, or procedures’’ cognizable under 
Section 5. It is far from clear that a federally 
mandated change in voting procedure, which 
granted the covered jurisdiction little or no 
discretion in implementing the change, even 
would be reviewable by the Department 
under Section 5. See, e.g., Young v. Fordice, 
520 U.S. 273, 285–86 (1997). By the Depart-
ment’s reading, proposed Section 103(b)(2) 
appears to vest almost no discretion in local 
officials with regard to identification re-
quirements; the forms of acceptable identi-
fication, for example, are enumerated in the 
statutory text. 

Assuming for purposes of this letter that 
proposed Section 103(b)(2) is even subject to 
Section 5 review, we first note that, in re-
sponding to your letter, we have not exam-
ined the voting systems currently in place in 
all covered jurisdictions, and we reach no 

conclusions as to whether those systems are 
now compliant with proposed Section 
103(b)(2), or whether any change in a par-
ticular jurisdiction would require Section 5 
preclearance. After reviewing the text of 
proposed Section 103(b)(2), the Department 
concludes that, as written, nothing in it 
would require an objection under Section 5. 
First, identification is required for all vot-
ers, and the accepted forms of identification 
are designated (§ 103(b)(2)(A)(i)). Moreover, 
provisional balloting is provided for those 
who lack the required identification on elec-
tion day (§ 103(b)(2)(A)(ii)). As to acceptable 
forms of identification, by the Department’s 
reading, voters lacking photographic identi-
fication may nonetheless meet the require-
ment by presenting utility bills, bank state-
ments, government checks, paychecks, or 
‘‘other government documents’’ showing the 
name and address of the voter. Nothing in 
the Department’s preclearance activities or 
other experience implies that minority vot-
ers would be less able than other voters to 
provide at least one of the documents accept-
ed under this flexible requirement. 

Thank you for giving the Department the 
opportunity to express its views on this im-
portant issue. The Office of Management and 
Budget has advised us that from the perspec-
tive of the Administration’s program, there 
is no objection to submission of this letter. 

Sincerely, 
DANIEL J. BRYANT, 

Assistant Attorney General. 
Proposed Section 103(b)(2) of S. 565 states 

in relevant part: 
(2) REQUIREMENTS.— 
(A) IN GENERAL.—An individual meets the 

requirements of this paragraph if the indi-
vidual— 

(i) in the case of an individual who votes in 
person— 

(I) presents to the appropriate State or 
local election official a current and valid 
photo identification; or 

(II) presents to the appropriate State or 
local election official a copy of a current 
utility bill, bank statement, government 
check, paycheck, or other Government docu-
ment that shows the name and address of the 
voter; or 

(ii) in the case of an individual who votes 
by mail, submits with the ballot- 

(I) a copy of a current and valid photo 
identification; or 

(II) a copy of a current utility bill, bank 
statement, Government check, paycheck, or 
other Government document that shows the 
name and address of the voter. 

(B) PROVISIONAL VOTING.—An individual 
who desires to vote in person, but who does 
not meet the requirements of subparagraph 
(A)(i), may cast a provisional ballot under 
Section 102(a) 

(3) INAPPLICABILITY.—Paragraph (1) shall 
apply in the case of a person— 

(A) who registers to vote by mail under 
section 6 of the National Voter Registration 
Act of 1993 (42 U.S.C. 1973gg-4) and submits as 
part of such registration either— 

(i) a copy of a current and valid photo iden-
tification; or 

(ii) a copy of a current utility bill, bank 
statement, Government check, paycheck, or 
Government document that shows the name 
and address of the voter; or 

(B) who is described in a subparagraph of 
section 6(c)(2) of the National Voter Reg-
istration Act of 1993 (42 U.S.C. 1973gg-4(c)(2)). 

Mr. MCCONNELL. Mr. President, I 
thank the Senator from Missouri. He 
pointed out clearly that the photo ID is 
only one of a number of acceptable op-
tions. The goal is not to deny people 
the opportunity to vote, but to verify 
there are actual people who are voting. 

The notion that somehow it is an oner-
ous requirement to provide photo ID is, 
frankly, absurd on its face. 

I have behind me an advertisement 
that appeared in the Washington Post 
recently. It is an advertisement for a 
cell phone. It says: ‘‘Add Nextel to 
your holiday list.’’ In the ad it says: 
‘‘In-store purchases require at least 
two forms of valid identification.’’ 
That is, to buy a cell phone, two forms 
of valid identification are required. 

Now the sanctity of the vote, the 
sanctity of the ballot, voting only 
once, and being a legitimate voter are 
considerably more important than the 
purchase of a cell phone. There is al-
most nothing of consequence you can 
do in our society today without pro-
viding some kind of ID. The Senator 
from Missouri has been quite generous 
in providing a number of different op-
tions, not just a photo option, which 
obviously would be the clearest way to 
make certain that the first time reg-
istrant was indeed a person who did 
live where he was being registered. But 
the Senator from Missouri was quite 
generous, I thought, in providing a 
number of different options to meet 
that requirement—short of a picture 
ID. 

Secondly, referring to another chart, 
we have a voter in Maryland—these are 
two long-time registered voters in 
Maryland. One is a person named 
Mabel Briscoe, 82, and the other long- 
time registered voter in Holly Briscoe, 
her terrier. Mabel finally got caught, 
and they gave her community service 
instead of jail time because she indi-
cated she was trying to make a point 
in registering her terrier: that they 
had an absurd registration system in 
Maryland. 

Now surely the Senate is not going to 
pass an amendment that makes it easi-
er to register to vote than to buy a cell 
phone. The sanctity of the ballot is ex-
tremely important in this country. As 
the Senator from Missouri said repeat-
edly, we want to make it easier to 
vote—but vote only once—and harder 
to cheat. 

So this amendment is the poison pill. 
It is the deal breaker. If this amend-
ment passes, this bill is in serious trou-
ble. These provisions that the Senator 
from Missouri negotiated and insisted 
upon have made this a much better bill 
and have given it an opportunity to 
pass on a bipartisan basis. To break 
faith with the core compromise in this 
bill, I fear, renders it unfit for passage. 
That is how serious this vote is. 

We are not going to have much time 
to debate it in the morning. There are 
not many of our colleagues around to-
night. But there is no way I can under-
score, as somebody who cares deeply 
about this bill, that it should pass. It 
bears my name in the second position, 
along with the Senator from Con-
necticut, and I think it moves us in the 
right direction. I will be darned if I will 
be party to unraveling the critical ele-
ments of this bill that were negotiated 
by the Senator from Missouri. These 
elements, which go right to the very 
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heart of our democracy, are that you 
are only entitled to vote once—and you 
need to be a person. Nobody has re-
ferred yet to ‘‘60 Minutes,’’ but they 
ran a segment within the last year or 
so. I happened to catch it one night 
when I was watching television. It was 
about the current situation in Cali-
fornia, where there have been a number 
of different animals that have reg-
istered and voted repeatedly under the 
current system. 

We made it a lot easier to vote a few 
years back. We certainly made it a lot 
easier to register. It didn’t have any 
impact on turnout. So now we have 
these voluminous voting rolls all 
across America. It is pretty hard not to 
be registered to vote. All the Senator 
from Missouri is asking here is that 
there be clear evidence that a first- 
time registrant be a real person who is 
eligible to vote and actually living at 
the address. I don’t think that is ask-
ing too much. 

I certainly hope that tomorrow, when 
a motion to table is made, it will be 
successful. Otherwise, we will still be 
debating this amendment for quite 
some time. 

I thank the Senator from Missouri 
again for his important contribution to 
this bill in the antifraud area. I think 
it is a core part of the underlying bill. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New York. 
Mr. SCHUMER. Mr. President, I en-

joyed listening to the debate from my 
colleagues from Kentucky, Missouri, 
and Montana. I say at the top of this 
that I respect their views and where 
they are coming from. I don’t believe 
there is any ill motivation. Some 
would say, well, they really don’t want 
people to vote, or whatever else. I don’t 
buy that. I don’t think that is fair. But 
I would make a couple of observations. 

As I was listening to the debate, 
something struck me. 

First, we have a little bit of an obses-
sion of dogs voting. I do not think that 
is bringing down our system. I say to 
my friends from Kentucky and Mis-
souri, if someone wants to go out of 
their way to sign their dog’s name, 
they can very easily, under the pro-
posal of the Senator from Missouri, put 
their picture in there. The owner of 
Ritzy could put his or her—I do not 
know if it is a his or her, the lone 
Ritzy—could put their picture ID in 
the envelope and then vote. 

We cannot stop people who are to-
tally committed to being fraudulent 
from doing that. There is no system 
that will stop everybody. Whether our 
amendment is adopted or not, whether 
even the original amendment of the 
Senator from Missouri is in there or 
not, the .001 percent, who for their own 
sick reasons want to have two votes or 
have their dog vote, are going to get 
around this provision, and they can 
easily get around the amendment of 
the Senator from Missouri. Ritzy can. 
This nice lady from wherever she is 
can. We know that. 

Let’s not say because there are a few 
people who are totally driven to com-
mit fraud—and they will, and they 
should be prosecuted. This bill, to the 
credit of the Senator from Missouri, 
does a lot to minimize it, particularly 
the voting rolls provisions which ev-
eryone has talked about but will 
change in this bill unless it does not 
become law. That is the No. 1 way to 
stop it. We know that some people are 
going to commit fraud. 

What I am befuddled by is the argu-
ment that because a few people will 
commit a ridiculous type of fraud and 
can whether or not the Schumer- 
Wyden amendment is adopted, that we 
should disenfranchise probably mil-
lions, certainly hundreds of thousands 
of people. 

I noticed who the Senator from Ken-
tucky and the Senator from Montana 
were talking about in their debate: Av-
erage folks. 

I have a cell phone. I shut it off be-
cause I am in the Chamber. Sure, if I 
wanted to go to Nextel and get a cell 
phone, I have two or three photo IDs in 
my wallet. That is not at whom this 
bill is aimed. I am going to be able to 
vote easily. 

We are talking about people who 
have a rough time voting. We are talk-
ing about realizing the American 
dream. We are talking about people 
who do not go to airports regularly and 
check in and show their photo IDs. 
Those are not the people who need the 
help. 

We are talking about struggling peo-
ple who cannot afford a car, do not fly 
in an airplane, do not own a cell phone, 
and certainly those who do not have 
their photo IDs, their United States 
Senate card, which is given to us so we 
do not have to do any work for it. As 
the example my friend from Montana 
uses: I got my photo ID. Yes, he does; 
he has a Senate card whether he drives 
or not. 

There are millions of Americans—im-
migrants, poor people, elderly people, 
disabled people—who do not have that. 
Should they be disenfranchised because 
of Ritzy and Ritzy’s owner? 

This is not a zero sum game. That is 
a bogus argument. 

The Senator from Connecticut and 
the Senator from Kentucky, to their 
credit, along with those others of us 
who were on for the ride, were looking 
at people who have a rough time voting 
because they live in the corners of 
American life, but our Constitution 
says their vote is every bit as impor-
tant as ours, even if they do not have 
a cell phone, even if they do not fly in 
a plane regularly, even if they are not 
a Member of the Senate. There are mil-
lions of them, not 10, not 20. 

They do not want to vote twice, and 
they do not want their dogs to vote, 
but they want to vote. That is what we 
are doing tonight. We are allowing 
them to vote. We are allowing the peo-
ple in the corners of America who 
struggle, who have enough trouble— 
they cannot make a political contribu-

tion; oh, no. They cannot travel 30 
miles to see their Congressman, their 
Senator, their assemblyman, their 
State senator. Oh, no. They do not 
have time to sit at a computer and 
write a letter to a newspaper. Oh, no. 
They are too busy trying to eke out a 
life, and are we to say to them: We are 
going to treat you just as the guy mak-
ing $150,000 who flies around the coun-
try, who owns two cell phones, who has 
photo IDs in his pocket, we are treat-
ing you the same? 

It is very easy for my good friend 
from Montana, again with best of in-
tentions, to say that it is a responsi-
bility to vote and we should put as 
many barriers in the way as we have 
to, to eliminate every last fraudulent 
voter before they can vote. 

That is not the balance this bill 
seeks, in my judgment. The balance 
this bill seeks is, yes, prevent fraud 
and do things that do not unneces-
sarily disenfranchise people. Cleaning 
up the voter rolls is not going to dis-
enfranchise people, especially with pro-
visional voting. Do not do things to 
disenfranchise those who are different 
because they are generally poorer or 
disabled or older. 

Let’s make no bones about it, the 
outcry that occurred in Florida was 
not because of fraud. It was because of 
disenfranchised voters. For one reason 
or another, they could not vote. It was 
because we found in so many poor dis-
tricts a number of people who could 
not somehow exercise their constitu-
tional right to vote, every bit as pro-
tected by our Founding Fathers as 
yours and mine. They could not vote. 
That is what this bill is about. 

When the Senator from Missouri 
came to us and said: Let’s also try to 
knock out fraud because that is impor-
tant, the Senator from Connecticut 
wisely said: He is right. But there has 
to be a balance, and if to knock out 
every Ritzy you are going to disenfran-
chise 100,000 people because they do not 
have a cell phone and they do not fly in 
the planes and they cannot just pull 
out of their pocket a voter ID card, 
then you are creating the wrong bal-
ance. 

I do not think I buy this, but I have 
heard it from my colleagues and many 
others, if the Schumer-Wyden amend-
ment is not adopted, the balance in 
this bill is such that a lot of people are 
saying the heck with it. The Senator 
from Oregon is right. 

The Senator from Kentucky said if 
this amendment is adopted, it will slow 
down the bill. What? We are going to 
see a lot of amendments to slow down 
the bill? I will tell my colleagues some-
thing. The whole goal of this bill was 
not an antifraud bill, it was not to dis-
enfranchise, it was not to make it 
harder to vote, it was to make it easier 
to vote and, at the same time, as a cor-
ollary, try to eliminate fraud, not 
eliminate fraud and, at the same time, 
as a corollary, try to make it easier for 
people to vote. 

Again, the lady in that picture, 
Ritzy, whom we have heard a lot about, 
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Ritzy is going to find a way to vote il-
legally, incorrectly, whether we have 
this amendment or not. Again, I re-
peat, all the owner of Ritzy has to do is 
put a photo ID in that envelope. So do 
not make it like this amendment al-
lows that fraud to be created. 

What allows that fraud to be created 
is, again, someone resolute on doing it 
will do it. I think the proposal of the 
Senator from Missouri, again, done 
with good intention, throws out the 
baby with the bath water. It disenfran-
chises so many who are not typical 
middle-class Americans, and I ask my 
colleagues to think about that; not to 
say, me and my 20 best friends, we can 
vote easily. 

The only reason we would not want a 
photo ID is because we would be com-
mitting fraud. That is right, but that is 
not true of a poor person who does not 
have a car and does not have a phone 
and does not own a home. It is not true 
of a disabled person who cannot drive 
and cannot operate their own bank ac-
count. It is not true of an elderly per-
son who has to have most of their 
things done for them by somebody else. 

Yet our Constitution—not CHUCK 
SCHUMER, not RON WYDEN, not CHRIS 
DODD—says their right to vote is every 
bit as sacred as ours. And that is what 
this bill seeks to protect. 

Mr. MCCONNELL. Will the Senator 
from New York yield for a question? 

Mr. SCHUMER. Yes, I will yield to 
the Senator from Kentucky. 

Mr. MCCONNELL. Would the Senator 
of New York think there would be hun-
dreds of thousands of people, as I heard 
him say, who would not have one of the 
following—he keeps talking about a 
valid photo ID, but as I read the under-
lying bill, and the provisions by the 
Senator from Missouri, any one of the 
following would satisfy—and we are 
talking only about first-time reg-
istrants—photo ID, utility bill, bank 
statement, government check, pay-
check, or other government document. 
How many people in America could 
there be who would not have one of 
those things? Who in America would 
not have had one of the things the Sen-
ator from Missouri insists be part of 
the underlying bill? 

Mr. SCHUMER. OK. I would answer 
my good friend, do not ask me, ask the 
groups that represent them. The AARP 
says there are lots of their people who 
do not have any of those provisions. 
That is why they came to us and said 
do the signature and do the attesta-
tion. The groups that represent minori-
ties in this country say there are lots 
of their citizens who do not have any of 
these. These days, I say to my good 
friend from Kentucky, most welfare 
checks—I know in my State—are sent 
by wire to an account. 

Mr. MCCONNELL. Will the Senator 
yield for a further question? 

Mr. SCHUMER. When I finish. The 
groups who represent lots of these peo-
ple, who I daresay know more about 
their lives and their abilities to meet 
the requirements of this bill than ei-

ther he or I do, say the lengthy list, 
which the Senator read, does not work. 
I ask the Senator if they believe, which 
I do, too, that signature, which has 
worked in my State without any large 
reports of fraud, will make it easier for 
these people to vote, these people who 
live in the corners of America to vote, 
why is adding that in so significant 
that it would, in the words of the Sen-
ator from Kentucky, bring down the 
bill? 

Yes, I posit to the Senator from Ken-
tucky that there are lots of people who 
cannot meet the requirements in this 
section of the bill. If we did not believe 
that, we would not be offering this 
amendment. 

Mr. MCCONNELL. Will the Senator 
yield for a further question? 

Mr. SCHUMER. Please. 
Mr. MCCONNELL. Since the Senator 

is asserting there are some Americans 
who would not have a valid photo ID, 
utility bill, bank statement, govern-
ment check, paycheck, or other gov-
ernment document, could they not 
then vote provisionally? 

Mr. SCHUMER. First of all, they can-
not vote provisionally in the year 2002. 
That is in the bill now. I believe that 
was insisted on either by the Senator 
from Kentucky, Missouri, or somebody 
else, so they will be disenfranchised in 
this election. 

Second, I have seen it in the polling 
places in New York—maybe this is not 
true—I have seen it with first-time vot-
ers, the ballot officer says: Here, sign 
this paper and put it in the box, but it 
is not going to count on the machine. 
And there are arguments at the polling 
place, particularly from new immi-
grants who say: No, I want to be on the 
machine like everybody else because 
my vote is not counting there. 

They come from countries where 
they do not have the trust we have in 
government. They may come from a 
Communist country. They may come 
from a dictatorship. When they are 
forced to vote provisionally, they be-
lieve they are being treated as second- 
class citizens. 

Now we have put the provisional vot-
ing system in as a backup. I would not 
want to make it the norm because 
somebody does not have the ability to 
meet the requirements that most mid-
dle-class people could. 

The PRESIDING OFFICER. The Sen-
ator from Missouri. 

Mr. BOND. Mr. President, I am afraid 
we have seen a bunch of straw men set 
up and beaten up talking about all of 
these people who do not have any of 
these means of showing their identity. 
We negotiated 6 long months, and we 
had input from all of these people. The 
various groups to which my colleagues 
from New York and Oregon have re-
ferred have looked at this bill, and we 
came to an agreement. Certainly, we 
did not expect everybody to have a 
photo ID. Only about 90 percent of 
adults have driver’s licenses that show 
the photo ID. So we went down the list 
and found out that the utility bill, 

bank statement, paycheck, or other 
documents could show the ID. 

Provisional voting, yes, we agreed on 
provisional voting. I did not happen to 
write the section that made the provi-
sional voting effective in 2004. I would 
be happy to move it to 2002. That does 
not cause me any problem. Let us 
match them up. 

As far as somebody not wanting to 
vote provisionally, we have laid out ev-
erything in the world that they can 
bring in to show their identity. That 
new arrival who just qualified to vote 
in this country, if he or she writes in, 
sends in a mail-in registration form, he 
or she is going to get a form back say-
ing: OK, the first time you vote you 
have to have one of these. That is 
going to be in plenty of time for the 
person who takes the responsibility to 
register to vote to find the proper 
means of identification. 

Now, the Senator from New York 
talked about how the system worked 
just fine. I was a little concerned, read-
ing the December 2000 article in the 
New York Post—and I do not have it 
with me, but I will bring it in tomor-
row—which said they had found that 
14,000 people were registered both in 
New York City and South Florida. I 
would be interested to find out how 
many of them voted once or twice. It 
could be a little problem there. 

We are not going to solve all the 
problems. The Senator from New York 
is right. We said we were going to 
make it easier to vote and tougher to 
cheat. We never said it was going to be 
automatic that everybody is going to 
vote. Nor did we say that we are abso-
lutely going to knock out every cheat. 
What we need is good prosecution. The 
Senator from Oregon talked about 
that. He said there are some prosecu-
tions underway in Oregon. I sure hope 
there are because I have not seen it. 

Most of the prosecuting authorities 
find it is too difficult because they do 
not have the means to identify the peo-
ple who voted fraudulently. Yes, we 
need good, strong prosecutions. We also 
need in the polling place good, strong 
Republicans and good, strong Demo-
crats watching each other making sure 
the voters get what they are entitled 
to. 

Frankly, when the Senator from Or-
egon said these nursing home residents 
cannot get up and go to a copy ma-
chine to copy a utility bill, or even the 
stub of a government check or a state-
ment from a bank—if they get a Social 
Security check deposited in a bank, 
they are going to get a statement. You 
know what they could do; they do not 
even have to photocopy. They can send 
it in after they paid it or after they re-
ceived the statement. They could send 
it in. Maybe somebody is going to have 
to get up in that nursing home and go 
get them a stamp and then get them a 
notary public. I just bet that person, if 
they spend enough time, put a little 
time and effort into it, can get them a 
photocopy or get them one of their ID 
documents to send in. 

VerDate Mar 15 2010 20:56 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00046 Fmt 4624 Sfmt 0634 E:\2002SENATE\S26FE2.REC S26FE2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S1183 February 26, 2002 
I agree we ought to catch them at 

the beginning. We ought to catch them 
when they register. That is the whole 
purpose of the bill. That is what we ne-
gotiated when we negotiated the Dodd- 
McConnell compromise. We are just 
going to deal with the people reg-
istering the first time and say, yes, you 
have to prove you are a real live 
human being, adult citizen meeting the 
standards of the State registrar. The 
only thing we can do to prove you are 
a human being is with one of the mul-
titude of provisions we have for show-
ing that. Provisional voting is the way, 
if they are knocked out, that they can 
still come back in. We may not have 
solved 100 percent of every single prob-
lem. This bill certainly does not. It cer-
tainly does not prevent 100 percent of 
the fraud. 

Let me go back to the State of Or-
egon to talk about percentages. My 
friend from Oregon believes the anti-
fraud protections included in his bill 
should not apply to Oregon because 
they have sufficient protections al-
ready in place. My colleague from Or-
egon was elected in the first mail-in 
election, and I understand there is a 
court challenge to the constitu-
tionality of the system. We will be in-
terested to see how that develops. 

But it was with great interest I read 
an article in the Los Angeles Times 
printed in December 2000 about a range 
of issues that should give everyone 
pause, particularly the idea that polit-
ical operatives can act as mailmen. Let 
me read a relative portion of that arti-
cle. 

The article is headlined: ‘‘Decision 
2000/America waits; A ‘Modern’ Democ-
racy That Can’t Count Votes; Special 
Report: What Happened In Florida Is 
The Rule And Not The Exception. A 
Coast-to-Coast Study By The Times 
Finds A Shoddy System That Can Only 
Be Trusted When The Election Isn’t 
Close.’’ 

They say: 
An Oregon practice that many considered 

foolhardy is allowing anyone, including cam-
paign workers, to collect ballots. Political 
operatives go door-to-door to gather them. 
In the crush of election day, people walked 
away with ballots collected from cars pulling 
to the curb outside the county clerk’s office 
in Portland. 

Vicki Ervin, the Multnomah County direc-
tor of elections, says she has no idea where 
they were going, but she has no evidence of 
foul play. 

I ask unanimous consent to have this 
article printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Los Angeles Times, Dec. 11, 2000] 

DECISION 2000/AMERICA WAITS; A ‘MODERN’ 
DEMOCRACY THAT CAN’T COUNT VOTES; SPE-
CIAL REPORT: WHAT HAPPENED IN FLORIDA 
IS THE RULE AND NOT THE EXCEPTION. A 
COAST-TO-COAST STUDY BY THE TIMES 
FINDS A SHODDY SYSTEM THAT CAN ONLY 
BE TRUSTED WHEN THE ELECTION ISN’T 
CLOSE 

Because ballots can be bought, stolen, mis-
counted, lost, thrown out or sent to Den-

mark, nobody knows with any precision how 
many votes go uncounted in American elec-
tions. 

For weeks, Florida has riveted the nation 
with a mind-numbing array of failures: mis-
leading ballots, contradictory counting 
standards, discarded votes—19,000 in one 
county alone. But an examination by The 
Times in a dozen states from Washington to 
Texas to New York shows that Florida is not 
the exception. It is the rule. 

State and local officials give priority to 
curbing crime, filing potholes and picking up 
trash. That often leaves elections across the 
country underfunded, badly managed, ill 
equipped and poorly staffed. Election work-
ers are temporaries, pay is a pittance, train-
ing is brief and voting systems are fre-
quently obsolete. ‘‘You know why we never 
paid attention to this until now?’’ asks 
Candy Marendt, co-director of the Indiana 
Elections Division. ‘‘I’ll tell you: because we 
don’t really want to know. We don’t want to 
know that our democracy isn’t really so sa-
cred. . . . 

‘‘It can be very ugly.’’ 
The examination shows: 
New York City voters use metal lever-ac-

tion machines so old they are no longer 
made, each with 27,000 parts. Similar ma-
chines in Louisiana are vulnerable to rigging 
with pliers, a screwdriver, a cigarette lighter 
and a Q-Tip. 

In Texas, ‘‘vote whores’’ do favors for peo-
ple in return for their absentees ballots. 
Sometimes the canvassers or consultants, as 
they prefer to be called, simply buy the bal-
lots. Failing all else, they steal them from 
mailboxes. 

Alaska has more registered voters than 
voting-age people. Indiana, which encourages 
voting with sign-ups by mail and a driver’s 
license bureaus, has jammed its registration 
lists with hundreds of thousands of people 
who should not be on them. They include fel-
ons, the dead and many who have registered 
repeatedly. 

In Oregon, a preliminary survey indicates 
that more than 36,000 of the state’s 1.5 mil-
lion voters may have mailed in ballots this 
year that were signed by someone else. Some 
students in Wisconsin say they voted as 
many as four times. 

Louisiana’s former election commissioner, 
Jerry Fowler, pleaded guilty 14 days ago to a 
kickback scheme with a voting machine 
dealer. Even when relationships are legal, 
lines of authority blur. In the state of Wash-
ington, dealers program vote counters. In 
Arizona, they go as far as to help feed in the 
ballots. 

To many Americans, the right to vote is 
sacred, a hard-won legacy of the women’s 
suffrage and civil rights movements. Memo-
ries of those 20th century struggles remain 
fresh among voters of the new century. Yet 
the system that counts their ballots has fall-
en into disarray and dysfunction. 

The voting system is so troubled that the 
National Bureau of Standards, a federal 
agency now know as the National Institute 
of Standards and Technology, said 12 years 
ago that an election mainstay, prescored 
punch-card ballots, should be junked—but 
more than 500 counties throughout the na-
tion still use them. 

Federal standards for voting equipment 
took effect in 1990, but they are not manda-
tory. A number of states, including Florida, 
have written some or all of the standards 
into their own codes. But all existing equip-
ment was excepted, meaning that decades- 
old systems in Florida and elsewhere are ex-
empt. 

America has learned two things from the 
2000 election, says Robert Richie, executive 
director of the Center for Voting and Democ-
racy, a nonprofit, nonpartisan election 

watchdog group in the Washington suburb of 
Takoma Park, Md.: ‘‘Your vote certainly 
counts. 

‘‘On the other hand, your vote may not be 
counted.’’ 

LONG-TERM NEGLECT 
If the problem were out-and-out fraud, 

many would recognize it as an object so fa-
miliar on the political landscape as to be a 
running joke. They late Earl Long used to 
say that he wanted to be buried in Lousiana 
so he could stay politically active. 

This year’s election did include corruption, 
but the real problem was less obvious: In al-
most innumerable ways, the election system 
that counts the votes has suffered from long- 
term neglect and mismanagement. 

Much of the bumbling is caused by inexpe-
rience and lack of funding. ‘‘People ask, ‘If 
we can put a man on the moon, why can’t we 
have an election system that works?’ ’’ says 
William Kimberling, a deputy director at the 
Federal Election Commission. ‘‘I say, ‘Yes, 
and it will cost just about as much.’ ’’ 

The Board of Elections in New York City, 
for instance, hired 25,000 temporary workers 
this year. The job pays $130 for a day that 
stretches from before 6 a.m. until after 9 
p.m. ‘‘Would you sit there for 15 hours for 
$130?’’ asks Danny DeFrancesco, the board’s 
executive director. 

‘‘Most of the workers can’t read the man-
ual,’’ sayd Martin Connor, state Senate mi-
nority leader and one of New York’s leading 
election lawyers. ‘‘You’re not going to get 
bankers, businesspeople and teachers sitting 
there.’’ 

New York has trouble finding voting ma-
chine technicans who will start at $21,000 a 
year. ‘‘You make more money servicing 
laundry machines,’’ says Douglas Kellner, a 
commissioner on the election board. As a re-
sult, machines break down, voting is delayed 
and people leave. 

Some critics blame patronage. Election 
workers in New York get their job through 
political leaders. Former Mayor Edward J. 
Koch calls it ‘‘a terrible system.’’ 

But much is ineptitude. Four years ago, 
Susan Marler, the Yuma County, Ariz., re-
corder enlisted two female inmates from the 
Yuma jail to help send out ballots. Some 
were mailed more than two days late. By 
that time, says County Supervisor Tony 
Reyes, many migrant laborers, mostly 
Latinos, had left to work on farms in Cali-
fornia and could not vote. 

Some places cannot even keep election di-
rectors. Several years ago, Tamira Bradley 
held the job in Longview, Wash. She was paid 
$1,800 a month. ‘‘I really felt that nobody 
took me seriously,’’ she says, so she quit to 
become a waitress at a Sizzler. ‘‘I made more 
money.’’ 

Long-term neglect introduces so many er-
rors into voting and counting ballots that it 
is impossible to know after an election ex-
actly what the totals are and how many peo-
ple may have been robbed of their votes. 

Rebecca Mercuri, a computer scientist at 
Bryn Mawr College in Pennsylvania, and 
Curtis Gans, director of the nonpartisan 
Committee for the Study of the American 
Electorate, estimate that at least 2 million 
ballots did not get counted this year across 
the country. 

That would disenfranchise a city the size 
of Houston. 

But these estimates include deliberate race 
skipping, when voters do not like any of 
their choices. Experts do not know how 
much of that goes on. 

The only mistakes that can be estimated 
with any confidence are those committed by 
vote-counting machines. Providers say the 
machines have error rates of 0.01% to 0.1%. If 
that is true, counting machines alone could 
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have made as many as 100,000 mistakes this 
year—an average of 2,000 votes per state. 

That is far more than Texas Gov. George 
W. Bush’s margin in Florida for the presi-
dency. 

But machine counts do not differentiate 
race skipping, either, and that makes it im-
possible, even in the case of machines, to 
know with any certainty how much voters 
get robbed. 

‘‘Counting votes is like playing horse-
shoes,’’ says Jim Mattox, a former Texas at-
torney general who investigated the voting 
machine industry in the 1980s. ‘‘You get 
points for being close.’’ 

WEAK EQUIPMENT 
Voting jurisdictions across the country use 

five varieties of lever-operated machines, six 
kinds of punch cards, 10 sorts of optical scan-
ning systems and six types of touch-screen 
computers. 

Every system has its weaknesses. 
In 1998, the most recent year with records 

available, New York City reported trouble 
calls on 474—or nearly 8%—of the 6,221 metal 
lever-action machines that it deployed. 

Each is a 900-pound hunk of metal parts 
crammed into a gray steel cabinet that 
stands 6 feet, 4 inches and looks like it dis-
penses cigarettes. Voters flip toggle switches 
to choose their candidates, then pull a big 
lever to record the choices on a mechanical 
counter. 

The machines are called Shoups, after the 
Ransom Shoup family in Pennsylvania that 
began making them decades ago. They are 
stored in five warehouses and hauled each 
election day to 1,300 polling sites from the 
northern reaches of the Bronx to Rockaway 
Beach in Queens. 

For 38 years, these clunky monsters have 
taken a pounding. ‘‘We had one that fell onto 
the hood of a Buick,’’ says Richard Wagner, 
a voting machine technician since 1968. ‘‘An 
automobile has 5,000 parts; a voting machine 
has 27,000 parts. If a guy drops it from the 
moving truck, it goes out of alignment. If 
it’s put out of alignment enough, it won’t 
work.’’ 

The machines also are comparatively easy 
to rig. Louisiana changed to a Shoup com-
petitor in lever machines several years ago 
after state Rep. Emile ‘‘Peppi’’ Bruneau 
showed fellow lawmakers, with coaching 
from a voting machine technician, how to 
steel a Shoup-equipped election. 

With his cigarette lighter, Bruneau soft-
ened a lead plug that sealed the machine. 
With a pair of pliers, he removed a copper 
wire embedded in the plug. With a screw-
driver, he took off the back cover and a 
Plexiglas lid protecting the vote counting 
mechanism. With a Q-Tip, he prodded the 
counter digit by digit, manipulating the vote 
total as easily as he might reset an alarm 
clock. 

Punch card systems that produce chads are 
particularly prone to problems. 

Sometimes the chads—tiny rectangular 
pieces of cardboard—are left hanging. Count-
ing machines force them back into their 
holes and read what should be a vote as a 
non-vote. 

Prompted by problems in last month’s 
election, officials in Wisconsin have decided 
to scrap their chad-producing systems by the 
end of next year. The systems deliver votes 
at only 7 cents a ballot, however, and they 
remain popular in voting jurisdictions coast 
to coast. Nine are in California, including 
Los Angeles, San Diego and Alameda. 

Optical scanners have their own special 
problems. 

They require precisely printed ballots, and 
they cannot count ballots when voters mark 
them with Xs, circles or check marks instead 
of filling in ovals, boxes or arrows. When the 

scanners fail to count those ballots, election 
workers in some states may create duplicate 
ballots or enhance the originals with a small 
graphite stamp to clarify voter intentions. 
They are meant to work in pairs with mem-
bers from competing political parties. 

Election officials say this system works, 
but Shawn Newman, an attorney who rep-
resents Citizens for Leaders with Ethics and 
Accountability Now (CLEAN), based in Ta-
coma, Wash., considers the practice a sham. 
‘‘Your ballot can be re-marked, remade to-
tally,’’ he says, ‘‘without your knowledge or 
permission. . . .’’ 

More than 8% of counties nationwide have 
upgraded to fully computerized touch-screen 
systems, similar to automated teller ma-
chines at banks. 

Apart from their expense—an estimated 
$100 million to outfit Los Angeles County, 
for instance—some election officials do not 
trust them. Some of these systems provide 
no paper records for recounts or disputed 
elections. 

Even those that do, some experts say, 
might be programmed to lie. 

Other security concerns are raised by 
Internet voting. Despite what Arizona Demo-
crats regard as a successful experiment in 
their primary this year, William Kimberling, 
the Federal Election Commission deputy di-
rector, calls it ‘‘a breeding ground for 
fraud.’’ 

What is never trouble-free is the combina-
tion of computers and humans. 

Four years ago in Yolo County, Calif., a 
system reversed results between the first- 
and last-place candidates in a City Council 
race. 

Someone had positioned two of the six can-
didates out of order when the computer was 
programmed. 

‘‘The actual winner knew something was 
wrong,’’ says County Clerk-Recorder Tony 
Bernhard, ‘‘when he got one vote in the pre-
cinct where his mother and father lived.’’ 

TROUBLE WITH ROLLS 
Just as troubling is voter registration. 
Alaska has 38,209 more names on its rolls 

than it has voting age population. Virginia 
Breeze, spokeswoman for the state Division 
of Elections, says the rolls are hard to purge 
because people come and go. ‘‘Alaska has al-
ways been boom or bust.’’ 

One of every five names on the Indiana 
rolls is bogus, according to Aristotle Inter-
national, a Washington, DC-based firm that 
helps clean up registration rolls. Indiana of-
ficials dispute the number, but most agree it 
is somewhere between 10% and 20%. 

Aristotle representatives say six other 
states have rolls with bogus names of 20% or 
higher: Arizona, Idaho, Texas, Oklahoma, 
Utah and Wisconsin. Officials in those states 
too believe the figure is inflated, but none 
denies that his or her state has serious prob-
lems. 

In many cases, much of the blame rests 
with the so-called motor-voter law. Passed 
by Congress, its provisions were adopted by 
Indiana on Jan. 1, 1995. Under the law, Indi-
ana makes it possible for voters to register 
by mail or by filling out a form at any of 
3,000 state offices, including every branch of 
the Bureau of Motor Vehicles. 

During the five years since the beginning 
of Indiana’s motor-voter program, the num-
ber of new registrations has increased by 1 
million. Tens of thousands, however, are the 
names of people who have registered more 
than once. Others are people who no longer 
live in Indiana. Still others are in prison—or 
dead. 

To compound these troubles, Indiana 
makes it very difficult to remove voters 
from the rolls. One person might register six 
variations of his name. On the rolls, he 

would become six different people. Unless he 
got caught, he could vote six times. 

VOTES FOR SALE 
Voting repeatedly is one kind of election 

fraud. Another, says Jack Compton, police 
chief in Alice, Texas, is hiring a ‘‘vote 
whore’’ to help you win. 

While they prefer to be called political 
consultants or canvassers, vote whores are 
paid by campaigns to do favors for people in 
return for their absentee votes. ‘‘The last I 
heard,’’ Compton says, ‘‘it was $20 a vote.’’ 

Alice is where operatives stuffed Ballot 
Box 13 with 200 votes to save Lyndon B. 
Johnson’s political career. The extra ballots 
were cast in alphabetical order and marked 
in the same handwriting and with the same 
dark ink. Johnson had planned to abandon 
politics if he lost his second campaign for 
the U.S. Senate in 1948, but Box 13 gave him 
enough votes to win. He went on to become 
vice president and finally president. 

Since the bad old days, much of Texas has 
gone straight, says Buck Wood, an Austin at-
torney who specializes in electoral law. But 
South Texas is distinctive, he says, because 
its vote whores are so integral to its polit-
ical system. ‘‘They’re generally elderly. 
They’re retired. You can make $6,000 or $7,000 
a year. Of course, they don’t pay income tax 
on it. That’s a lot of money. It’s kind of like 
a little part-time job.’’ 

Rick Sisson, an Alice businessman, pushed 
for a recent investigation. ‘‘They are paid to 
go out and solicit people for their mail-in 
ballots. Sometimes they actually pay people 
for these ballots. . . . The political pros-
titute comes to me and says, ‘I will pay you 
$3, $5. You put your signature, I vote it the 
way I want. Here’s your money.’ ’’ 

Sometimes they steal votes outright. ‘‘My 
brother and a co-worker and a lady were 
stealing ballots from mailboxes to vote for a 
candidate in 1986,’’ says an Alice resident, 
who declines to be identified. ‘‘My brother 
wasn’t being paid; he just wanted the can-
didate to win. So they would take the ballots 
and give them to him. They’d put them in 
the microwave. The heat would open the en-
velope. They’d make the vote for whoever 
they wanted. . . . 

‘‘My brother knew when the mailman was 
coming by. They stole hundreds of ballots. 
My brother told me about it. He said he was 
scared.’’ 

One woman in the trade describes the peo-
ple she solicits as ‘‘customers.’’ 

The woman, who requested anonymity but 
agreed to be called Anita, says she actually 
cares about her customers and does many 
small kindnesses for them throughout the 
year. In return, they permit her to request 
mail-in ballots for them and let her tell 
them how to vote. Many, she says, also give 
her ‘‘gifts’’ of votes for the candidates of her 
choice. 

Anita says each of her candidates pays her 
$150 a week during the election season. ‘‘By 
the time the politics is over, you’ll have 
$1,500. I have 167 people on my list. 

‘‘There’s a girl in my neighborhood that I 
bring beer to. I see her three times a year. 
She says, ‘Oh, it’s you! It must be election 
time.’ I go to get her mail-in ballot request, 
and she says, ‘Do you have any money?’ 
When I say yes, she says, ‘Go get me a quart 
of beer.’ So I do, and then I’ll request her 
ballot. . . . 

‘‘You keep up with obituaries. If somebody 
dies, you get a new person.’’ 

Students are more straightforward. At 
Marquette University in Milwaukee, where 
the campus newspaper polled 1,000 of them, 
174 said they voted two, three or four times. 

One told The Times he voted twice for 
Bush—once at a polling place on the Mar-
quette campus and then by absentee ballot 
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in Florida, where he would have been among 
those who gave Bush his whisper-thin mar-
gin. 

‘‘It’s easy to vote more than once,’’ the 
student said. ‘‘No one seems to care.’’ 

But most accounts, however, the preferred 
way to cheat is with mail-in ballots. And 
that makes Oregon a target, as well. 

This was the first presidential election in 
which all Oregon votes were cast by mail. 
The ease of send-in voting gave the state an 
80% turnout—among the highest in the na-
tion. 

Part of the concern is about possible in-
timidation from family or friends when vot-
ers mark their ballots at home—or at ‘‘ballot 
parties,’’ where group leaders might pressure 
others to vote as instructed. But a bigger 
worry is about forged signatures. 

It is a felony to sign someone else’s ballot. 
Workers try to match signatures on ballot 
envelopes with those on the voter rolls. 

‘‘I don’t have much faith in that process,’’ 
says Melody Rose, an assistant professor of 
political science at Portland State Univer-
sity.’’ I can forge my husband’s signature 
perfectly.’’ 

In a pilot study, Rose gathered preliminary 
survey data this year on voters in Wash-
ington County, outside Portland. About 5% 
of 818 respondents said other people marked 
their ballots, and 2.4% said other people 
signed their ballot envelopes. Rose suspects 
the real number is higher, because people are 
reluctant to admit being party to a crime. 

If the trend holds, it could mean that more 
than 36,000 or Oregon’s 1.5 million voters sub-
mitted illegal ballots. 

Bill Bradley, the Oregon secretary of state, 
says it is troubling if some people are sign-
ing other people’s ballots. But Bradbury 
maintains that he still has confidence in vot-
ing by mail. 

An Oregon practice that many consider 
foolhardy is allowing anyone, including cam-
paign workers, to collect ballots. Political 
operatives go door-to-door to gather them. 
In the crush of election day, people walked 
away with ballots collected from cars pulling 
to the curb outside the county clerk’s office 
in Portland. 

Vicki Ervin, the Multnomah County direc-
tor of election, says she has no idea where 
they were going, but she has no evidence of 
foul play. 

TURNED AWAY AT POLLS 
While some people vote more than once, 

others are barred from voting at all. 
Thousands on the mostly African Amer-

ican east side of Cleveland went to vote this 
year, only to be turned away. 

Because of a 1996 state law cutting Cleve-
land precincts by a quarter, their polling 
places had been changed. The Cuyahoga 
County Board of Elections says it sent post-
cards to registered voters telling them of the 
switch. 

But of 85 blacks who were asked about the 
postcards during the 21⁄2 days of interviews in 
east Cleveland, only one said he received no-
tification. 

‘‘I never got a card, never,’’ says Francis 
Lundrum, an east side native. He says he bel-
lowed at an election worker: ‘‘I am a veteran 
of the United States armed forces! I want to 
vote!’’ 

It did no good. 
Lundrum and the others who were turned 

away should have been given provisional bal-
lots, to be certified later. Among those who 
did not get one was Chuck Conway Jr. ‘‘I 
think there was some stinky stuff going on.’’ 

Sometimes the post office robs people of 
their votes. In a few counties in Oregon, long 
and heavy ballots were returned this year for 
postage due. But the most egregious postal 
failure came in Washington state. 

Steven and Barbara Forrest and their 29- 
year-old son mailed in ballots from Bellevue 
on election day. Several days later, two of 
the ballots were found on the island of Fyn, 
100 miles from Copenhagen, in Denmark. 

Brian and Helle Kain of Odense, Denmark, 
discovered them in a large envelope con-
taining navigational charts they had ordered 
from a company on Shaw Island, 50 miles 
north of Seattle. They called the U.S. Em-
bassy in Copenhagen, which told them not to 
worry because it was too late to count the 
ballots anyway. 

A Danish reporter telephoned Forrest, and 
he called Julie Anne Kempf, the King County 
election superintendent. Kempf was miffed. 
She phoned the embassy. Her country, she 
said, was far from certifying its election. 

At last notice, the two ballots were on 
their way home. But the Forrests have no 
idea what happened to their son’s vote. ‘‘We 
hope it got counted,’’ Forrest says. ‘‘We feel 
very strongly about voting. 

‘‘We told the department of elections that 
we are upset about it. But I guess if you’re 
going to assess blame, it almost certainly 
had to go to the Postal Service.’’ 

VOLUNTARY STANDARDS 
Some of this voting chaos is because there 

is actually no such thing in this country as 
a national election. Americans vote in a 
hodgepodge of 3,141 counties with 10,000 local 
jurisdictions. 

Yet, election officials have never come up 
with uniform, binding rules for voting. 

Federal standards, now in the process of 
being updated, are voluntary. Each state, for 
instance, decides which voting machine sys-
tems can be sold within its borders. Then, 
like patients in a health insurance network, 
counties and cities make their purchases 
from the state list. 

Gary L. Greenhalgh says he favored ‘‘man-
datory standards with teeth’’ when he di-
rected the Federal Election Commission’s 
national clearing house on election adminis-
tration from 1975 to 1985, while election rules 
were under discussion. 

But Congress did not want to impose new 
cost requirements on the states, he says, and 
the standards became voluntary. 

The Federal Election Commission had no 
money to enforce standards, and vendors 
were wary of picking up the cost. So an asso-
ciation of state election directors hired a 
consultant to find laboratories to test voting 
systems. The group agreed to medicate 
among vendors, labs and authorities. 

It became an example of interdependence 
between public election officials and private 
companies that critics say can grow too inti-
mate. In this instance, there was no ille-
gality, not even over-reliance upon the ven-
dors to do official duties—but there was un-
challenged secrecy. 

The first vendor to sign up for testing com-
plained about Election Technology Labora-
tories, says R. Doug Lewis, executive direc-
tor of the Houston-based Election Center, 
which helps administer the program. Among 
the vendor’s concerns was the lab’s desire to 
examine its actual lines of computer pro-
gramming code. 

Administrators sided with the vendor, say-
ing they had not intended such a deep level 
of examination. 

‘‘What’s going on inside the machine is of 
no concern,’’ said consultant Robert Naegele, 
who wrote the standards. ‘‘My major con-
cerns were accuracy, reliability and main-
tainability.’’ 

‘‘That’s not rigorous testing,’’ counters Ar-
nold B. Urken, a co-founder of the Election 
Technology lab. Mischief or mistakes could 
go undetected. 

‘‘I’m not saying vendors are evil, but un-
less you test the code, you don’t know,’’ 

Urken says. Cars and airplanes are regulated 
at that deep level, he adds. ‘‘Why should we 
demand anything less when we’re electing 
the president of the United States?’’ 
PROPOSALS FOR IMPROVING NATIONAL ELECTION 

SYSTEM 
There is no unanimity on how to fix the 

myriad problems with the election system 
nationally that have been spotlighted by the 
razor-thin presidential vote in Florida. But 
among the many proposals circulating, the 
following have been culled from interviews 
with scores of county, state and federal elec-
tions officials, voting equipment vendors and 
other experts: 

*Adopt minimum mandatory national 
standards for voting equipment used in elec-
tions for federal offices and provide funds to 
help counties meet them. This could include 
hardware, software and ballots that would be 
phased in. 

Current standards are voluntary. Congress 
has been reluctant to intervene in election 
procedures, which the U.S. Constitution del-
egates to states. 

*Require periodic recertification of all vot-
ing equipment. 

Some current equipment, which has never 
been certified, is decades old and the manu-
facturers are no longer in business. 

*Encourage states and counties to upgrade 
training for county election officials and poll 
workers. This could be done through federal 
mandates, federal grants or both. 

*Urge all states to set uniform standards 
for how to determine a voter’s intent if it is 
not clear. 

Many states already do this, but there is 
no national consistency, as evidenced by var-
ious counties imposing different standards in 
the Florida recount. 

*Adopt uniform standards and provide 
funding to help prevent voting in more than 
one state by purging county rolls of voters 
who have moved or died. 

Currently, in many counties, when new 
residents register to vote, the information is 
sent back to the county where they pre-
viously resided. But the practice is uneven. 

*Establish an ethics code for county elec-
tions officials to prevent revolving-door and 
conflict-of-interest problems. Set standards 
as well for gifts from vendors. 

Mr. BOND. In addition to the story 
about the people coming in with bal-
lots from who knows where, an even 
more interesting series of facts was un-
earthed in a study by Portland State 
University professor Melody Rose who 
did work assessing the potential for 
fraud and coercion in Oregon’s mail-in 
voting. Her preliminary data is quite 
revealing. This is a sample, not exact, 
but she said 5 percent of voters in Or-
egon had someone else mark their bal-
lot; 2.5 percent of voters had someone 
else sign their ballots; 4 percent of vot-
ers either signed or marked someone 
else’s ballot. 

In a State such as Oregon with about 
1.6 million ballots cast in 2000, those 
percentages could equate to fairly high 
numbers. If the preliminary data were 
to hold up across the entire population, 
that might mean 80,000 voters had 
someone else mark their ballots, 40,000 
voters had someone illegally sign, and 
64,000 voters signed or marked someone 
else’s ballot. 

I am not comforted by the assertions 
that Oregon has everything under con-
trol and thus should be exempt from 
antifraud protections in this bill. We 
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are not going to get everybody who 
commits fraud. I certainly hope my 
colleague from Oregon was correct 
when he said prosecutions are under-
way. I feel like ‘‘Waiting for Godot’’ to 
see the successful prosecution of elec-
tion fraud. Too often they find there 
are better things to do. Colleagues 
from other States have told me about 
people voting freely and admitted they 
voted multiple times and are never 
prosecuted. 

I mentioned Cora Thigpen who voted 
twice. She was just getting up a head 
of steam. I am afraid she will not get 
prosecuted. We need more prosecu-
tions. We cannot do that here. We can 
assess the penalties. We need strong 
poll workers watching each other, Re-
publicans watching Democrats. We 
need strong prosecution. The minimal 
provisions to protect against drop 
houses and phony registration—which, 
yes, includes permitting dogs to reg-
ister in Missouri and permitting lots of 
other people to vote illegally; there 
were 3,000 phony ballots for a mayor’s 
race; 30,000 uninvestigated ballots be-
fore a general election in Missouri in 
November of 2000. We have to do some-
thing. We have to begin to get a handle 
on it and make it more difficult, if not 
impossible—I wish we could, and I will 
take any ideas anyone has to make it— 
impossible to commit fraud. 

This compromise language we 
worked on for 6 months was designed 
to take into account the need of all the 
special individuals who we want to 
make sure can vote. At the same time, 
we are providing money and resources 
for voting machines, for voter edu-
cation. This bill comes at all of these 
problems in a coordinated way and 
says yes, we have to do a better job. We 
have to do a better job making sure 
that everybody who is entitled to vote 
gets to vote, and to make sure that 
those who cast the vote are not having 
their vote canceled or diluted by people 
setting up drop houses, registering 
phony names, whether they be non-
existent people, dead people, or dogs. 

The amendment of the Senator from 
New York undoes the compromise we 
have reached. 

The PRESIDING OFFICER. The Sen-
ator from Oregon. 

Mr. WYDEN. Mr. President, I will 
take a couple of minutes to respond to 
the comments the distinguished Sen-
ator from Missouri made about Oregon 
and offer up a proposal for how we 
might avoid the gridlock that looks as 
if it may be at hand. 

With respect to vote by mail and how 
it is working in the State of Oregon, in 
the special election held in 1996 where 
the principal candidates were myself 
and our colleague, Senator SMITH, we 
had almost two-thirds of all eligible 
voters participate in that election. The 
level of participation was three times 
as high as that held in the previous 
special election for a Senate seat. We 
in effect broke all the records for par-
ticipation in a Senate special election. 

As I stated earlier, our colleague, 
Senator SMITH, to his credit, when 

pressed on the subject, said that there 
was no evidence of voter fraud that he 
in any way believed affected the elec-
tion. What we have in the State of Or-
egon is tremendous benefit in terms of 
voter participation. The level of par-
ticipation is three times as high as 
that seen in the previous Senate spe-
cial election that certified new Sen-
ators in this body with my colleague 
Senator SMITH—the person who might 
well have expressed concerns and did 
not state any whatever at the time, or 
since. 

My sense is that the distinguished 
Senator from Missouri is basically now 
saying he is against mail-in voting as 
well. He has said he is following the 
constitutionality of various issues re-
lating to mail-in voting, and I think 
this raises again that there is a lot 
being presented to the Senate other 
than deterring fraud. I am certainly in-
terested in working with our col-
leagues, Senator MCCONNELL and Sen-
ator BOND, in particular, on this issue 
because I think we are in a very dif-
ficult position, given the last hour and 
a half of debate. The distinguished Sen-
ator from Kentucky has essentially an-
nounced if our side prevails, if the 
amendment prevails and the photo ID 
is struck, he will in effect have to take 
to the floor for a considerable length of 
time, and that will obstruct our ability 
to go forward. 

I certainly do not want to respond in 
kind. I have passed on that effort up to 
this point. I was not party to the nego-
tiations that took place in committee. 
I can tell the President and our col-
leagues I very much wanted to put a 
hold on this bill and would have come 
to the floor and publicly announced 
that hold in line with the procedural 
reforms that Senator GRASSLEY and I 
have advocated, stipulating that all 
holds ought to be public, but I didn’t do 
it in deference to the distinguished 
chairman of the committee, Senator 
DODD, who made it clear he would work 
with me and others to try to resolve 
this issue. 

So there has been a lot of good faith 
on this side of the aisle. I would offer 
up the idea, even at this late hour, that 
rather than having this sort of mutual 
assured destruction, where everybody 
takes down everybody else’s work prod-
uct—and there is so much that can be 
agreed upon—I think we ought to have 
another round of negotiations. As one 
Senator who did not get to participate 
in the first round, I am anxious to 
meet our colleagues halfway. 

For example, if our colleagues are 
willing to talk about getting rid of the 
photo ID, which I and others believe is 
so onerous for seniors, minorities, and 
others, I think we ought to be looking 
at ways to figure out how to put the 
voter registration requirement into ef-
fect in 2002. 

If we are going to be tough on fraud, 
let’s be tough now rather than waiting 
to get so far down the road. I know it 
is difficult to do, but I think those 
kinds of ideas would provide an oppor-

tunity for at least some further discus-
sion in an effort to try to work this 
out. 

I know there have been months and 
months of negotiation in good faith in 
the committee. But this Senator, who 
has a State where vote by mail has 
worked, a State that has empowered so 
many through vote by mail, I didn’t 
participate in any of those negotia-
tions. On top of that, I probably, with-
out thinking about Senators DODD and 
MCCONNELL, I probably would have put 
a hold on this bill until this issue had 
been resolved because of my concern 
for the State. 

I am anxious to meet my colleagues 
halfway in an effort to resolve this 
issue. But I think at the end of the day 
we have to figure out ways to make it 
easier to vote, easier to participate in 
the political process, as we deter fraud. 
The fact is, this is going to make it 
tougher to vote. 

The hour is very late. I cannot be-
lieve the distinguished chairman of the 
committee, Senator DODD, and the dis-
tinguished ranking minority member, 
Senator MCCONNELL, are all that wild 
about staying here until the wee hours 
trying to figure out another way to 
deter fraud without having this photo 
ID requirement. But I want to make 
that offer. 

This is so important. There is so 
much good work that has been done on 
this issue. Let us try to find common 
ground on the issue of deterring 
fraud—that is something both Demo-
crats and Republicans feel strongly 
about—rather than taking this bill 
down, which is where we appear to be 
headed tonight. 

I would like to participate in the ne-
gotiations. I have made it clear I wish 
I had the opportunity as a member of 
the committee to do so. This basically 
is my first opportunity to have a 
chance to formally participate in the 
discussion. I would like to look at ways 
to deter fraud aggressively. If we are 
serious about it, we should not be wait-
ing until 2004, we should be trying to do 
it now. We should be trying to do it for 
this upcoming election. 

I think it is just one of several ideas 
that we might possibly, even at this 
late hour, figure out a way to come to-
gether on and make sure we are united 
in terms of fighting fraud, not going 
forward with something which is going 
to disenfranchise so many voters, 
which I believe is the end result of 
photo ID. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Hampshire. 
Mr. SMITH of New Hampshire. Mr. 

President, I ask unanimous consent to 
temporarily set aside the pending 
amendment in order to offer an amend-
ment. 

Mr. DODD. Will my colleague wait 
for a minute or so? Then I will be glad 
to turn to him. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. DODD. Mr. President, my col-
league from New Hampshire has been 
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here quite some time, seated. I want to 
give him a chance to engage in this. 

First of all, let me thank our col-
league from Missouri and colleagues 
from New York and Oregon. They have 
been engaged in meaningful debate. I 
regret there are not more Members 
here— it has been a long day—not here 
to listen to this, what I think has been 
a very valuable discussion. Hopefully, 
through the vehicles of C-SPAN and 
other such methods, people in the 
country have had a good opportunity 
to hear what I think has been a very 
worthwhile discussion about a very im-
portant issue. 

I thank all of them for their very 
generous comments about the miles we 
have traveled to get us to this point, 
which is only a few yards away from 
what could be final passage of a his-
toric piece of legislation. Significant 
resources are being committed by the 
Federal Government to our States and 
localities to improve what I think the 
Senator from Missouri properly de-
scribed as a shoddy system, and I think 
maybe he was being polite about not 
one State but the entire country, one 
which is desperately in need of repair, 
so that our great Nation should be a 
model to other societies on how a great 
democratic society chooses its leaders. 

Certainly anyone who has looked at 
this has concluded that this is a sys-
tem in need of repair. The Senator 
from Kentucky and I have worked very 
hard to bring us to this point. We have 
adopted over 30 different amendments, 
in addition to what we tried to do our-
selves. We thought we were thinking 
about a lot of things that people might 
anticipate. This is a subject matter 
where every Member of this Chamber is 
an expert. We are talking about elec-
tions, and everyone had to go through 
one to get here. So this is not a subject 
matter about which any Senator be-
lieves he or she does not bring some-
thing to the table when it comes to a 
discussion about how people vote and 
how those votes are counted. 

What I would like to suggest—we are 
planning, obviously tomorrow, now, at 
sometime around 10 a.m., to have a 
vote. I am hopeful that everyone will 
try, even at this late hour, the Senator 
from Oregon has raised the prospect, to 
see if there might not be, despite our 
efforts over the weeks to find a resolu-
tion—maybe there is a possibility of 
finding some common ground that 
might avoid what I think might be a 
very close vote on this subject matter. 

I don’t know the votes. I haven’t been 
participating in any vote counts. I 
haven’t called Members. I haven’t 
asked Members how they would vote on 
this. The leader has done that. I have 
stayed out of it. But I hope we might 
find some way to resolve this issue 
without having it come to a vote. 

Maybe we can’t. Every now and then 
you can try your best to bring people 
together and ultimately they decide 
they just want to cast a ballot. That 
being the case, and I don’t know the 
outcome, all I want to say is that this 

is how the process works. You have to 
accept to some degree, I suppose, al-
lowing the process to function. I just 
hope in the passions, the emotions that 
people feel on this, we would not place 
ourselves in a situation where we take 
out literally dozens of amendments and 
dozens of ideas in the hopes of crafting 
something worthwhile. So I am hopeful 
we may work something out. 

That is all the comment I want to 
make this evening, except to thank the 
two Senators who have spoken so elo-
quently on the subject matter. Senator 
SCHUMER was involved for a long time 
and introduced one of the first bills, 
with our colleague from Kentucky, on 
this subject matter over a year ago. 
Senator WYDEN cares about it clearly, 
and his State uniquely, along with the 
State of Washington, is acting as sort 
of pioneers in the area of 21st century 
voting with mail-in voters that has 
successfully worked in his State. He 
has very rightly sought, along with his 
colleague, Senator SMITH and others, 
to see to it that we would not in any 
way jeopardize his State or the State 
of Washington from continuing to pur-
sue some novel, unique, and very 
worthwhile ideas on how people can 
cast their ballots. I thank him and his 
colleagues for those efforts to bring us 
to this particular point. 

Of course, I thank again my good 
friend from Kentucky. He has a lot on 
his mind. He is in the middle of the 
campaign finance reform debate and 
there has been no more diligent and ar-
ticulate spokesman for an alternative 
point of view in that debate. I admire 
his courage. He has taken a real beat-
ing around the ears from people all 
across the country. While I disagree 
with him, I admire immensely his guts; 
that he doesn’t back down on some-
thing in which he believes. 

He has been a great ally in this ef-
fort. It has not been easy trying to jug-
gle a lot of different balls in the air. 
The one on campaign finance reform is 
one in which he has been deeply in-
volved, and has borne, I think, the 
brunt of unfair criticism about what he 
cares about. I didn’t want the evening 
to end without expressing my emo-
tional appeal to my colleague from 
Kentucky that my respect for him is 
unlimited in terms of his commitment 
to the things and principles in which 
he believes. I just hope we might find 
some way to resolve this matter. 

Senator BOND was one of the first 
people I talked to about this bill, in ad-
dition to my colleague from Kentucky, 
and about his determination to try to 
reduce and eliminate, to the extent 
possible, fraud in the country. My col-
leagues from New York and Oregon 
have identified their remarks with his 
ambition to seek a system that would 
be devoid of fraudulent behavior. We 
deplore it wherever it occurs. But my 
hope is that with the balance struck 
between where Senator BOND wants to 
be and where others raise legitimate 
points, there is still room to find com-
mon ground. That is my fervent hope— 

to the staff, and to others who are in-
volved in this—before we cast votes or 
find ourselves in a position where the 
middle ground becomes impossible to 
find or is lost. 

With that simple plea, let me yield 
the floor to others who want to make 
any closing comments. My colleague 
from New Hampshire has an amend-
ment he is going to raise. I will cer-
tainly be happy to sit here and listen 
to his proposal as he offers it, and then 
urge our staff, Senator BOND’s staff, 
and the staff of Senators WYDEN and 
SCHUMER to maybe sit down and see if 
there isn’t some common ground, along 
with the staff of Senator MCCONNELL. 
We are prepared to stay around as well 
to see if we can help in that regard. 

The PRESIDING OFFICER. The Sen-
ator from Kentucky. 

Mr. MCCONNELL. Mr. President, I 
thank the Senator from Connecticut 
for his kind remarks, not only on this 
issue but the other issue that has kept 
us largely preoccupied in the last few 
days. Hopefully, we will have a vote in 
the morning and will know where we 
stand on the future of this bill. 

I commend all of those involved. The 
Senator from New Hampshire has been 
waiting patiently. Therefore, we look 
forward to what he has to say. 

I yield the floor. 
Mrs. MURRAY. Mr. President, I rise 

in support of the Schumer/Wyden 
amendment. The 2000 election clearly 
illustrated that there are significant 
flaws in our election system. In many 
places our systems of voting are anti-
quated and people are being 
disenfranchised. 

The bill we have before us seeks to 
correct those problems. 

It improves voting systems, provides 
a mean for provisional voting, cuts 
down on voter fraud, and provides 
grants to States so they can improve 
their methods of voting. 

The bill is not perfect. During consid-
eration of this bill, I had worked with 
my colleagues on both sides to make 
sure that the intent of this reform bill 
is realized. 

We want fewer people turned away 
from the polls, and we want to bring 
our states’ election systems into the 
21st century. 

In my home State of Washington, 69- 
percent of votes in last November’s 
election were cast by mail. Every elec-
tion that percentage increases, and 
those numbers are larger for new vot-
ers. 

In the state of Oregon, by law every 
voter casts their ballot by mail. This 
method has made it much easier for 
those who lack adequate transpor-
tation, or are elderly, or disabled or are 
single mothers to vote. Previously 
disenfranchised voters now can exer-
cise their most important civic city be-
cause of vote by mail. 

This legislation has several provi-
sions that make the vote by mail proc-
ess more difficult and in some cases 
could kill this method of voting. Two 
weeks ago, I worked with Senators 
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CANTWELL, DODD, MCCONNELL, WYDEN, 
and others to perfect a provision in the 
bill that would have placed an undo 
burden on jurisdictions utilizing vote 
by mail. 

I thank those Senators who worked 
on that amendment. 

There is a remaining obstacle to 
mail-in balloting in this bill that re-
quires first-time voters to show some 
identification prior to voting. 

Many voters don’t have access to a 
polling place because they lack trans-
portation, they are working too hard 
to provide for their families or are el-
derly or disabled. 

The ability to vote by mail gives 
them the opportunity to participate in 
our democracy. These are the voters we 
cannot abandon as we address some of 
the obvious deficiencies in our nation’s 
current electoral system. 

The provision in the underlying bill 
places new and cumbersome hurdles on 
these types of voters and could poten-
tially displace many new voters who 
want to get involved in the election 
process but could not without vote by 
mail. 

I agree with many Senators that we 
must cut down on voter fraud and this 
bill does that. 

In Washington, we run clean elec-
tions. We have had some very close 
races, and the integrity of the system 
has only been enhanced by the way the 
State has conducted those elections 
and the professionalism of the individ-
uals involved. 

I strongly support the Schumer/ 
Wyden amendment. 

Simply, this amendment would allow 
States like Washington and Oregon, 
who have significant numbers of mail- 
in voters, to create a signature 
verification system where signatures 
are matched against their registration. 

This is a common sense approach 
that will insure that those that vote by 
mail don’t have to go through overly 
burdensome hurdles in exercising their 
civic duty. 

If we are unable to adopt this amend-
ment, systems like those in Oregon and 
Washington could become unworkable 
and many new voters would find them-
selves without a say in the election of 
their public officials. 

That would be an unacceptable result 
to this Senator. 

I urge my colleagues to support this 
amendment. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

Mr. SMITH of New Hampshire. Mr. 
President, I thank my colleagues for 
their courtesy. 

I ask unanimous consent that the 
pending amendment be set aside for the 
purpose of offering another amend-
ment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
AMENDMENT NO. 2933 

Mr. SMITH of New Hampshire. Mr. 
President, I send an amendment to the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from New Hampshire [Mr. 

SMITH] proposes an amendment numbered 
2933. 

Mr. SMITH of New Hampshire. Mr. 
President, I ask unanimous consent 
that reading of the amendment be dis-
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 68, between lines 17 and 18, insert 

the following: 
SEC. ll. PROHIBITION ON BROADCAST OF CER-

TAIN FALSE AND UNTIMELY INFOR-
MATION ON FEDERAL ELECTIONS. 

Part I of title III of the Communications 
Act of 1934 (47 U.S.C. 301 et seq.) is amended 
by inserting after section 315 the following 
new section: 
‘‘SEC. 315A. PROHIBITION ON BROADCAST OF 

CERTAIN FALSE AND UNTIMELY IN-
FORMATION ON FEDERAL ELEC-
TIONS. 

‘‘(a) FALSE INFORMATION ON LOCATION AND 
OPERATING HOURS OF POLLING PLACES.—A li-
censee who, on the day of a Federal election, 
knowingly broadcasts using a facility cov-
ered by the license any false information 
concerning the location or time of operation 
of a polling place designated by the appro-
priate State authorities for use by electors 
in such election shall be fined not more than 
$10,000,000, imprisoned not more than five 
years, or both. 

‘‘(b) UNTIMELY RESULTS OF EXIT POLLS.—A 
licensee who, on the day of a Federal elec-
tion, knowingly broadcasts using a facility 
covered by the license the results of an exit 
poll or election projection taken within a ju-
risdiction covered by the license as an actual 
election result before all polling places in 
the jurisdiction designated by appropriate 
State authorities for use by electors in such 
election have closed shall be fined not more 
than $10,000,000, imprisoned not more than 
five years, or both.’’. 

Mr. SMITH of New Hampshire. Mr. 
President, I know the hour is late. I 
don’t want to inconvenience my col-
leagues for too long. My purpose in ris-
ing now is to get an amendment in for 
tomorrow. I will try to keep that in 
mind and be as brief as possible. 

I was listening to my colleague, Sen-
ator WYDEN, talking about getting vot-
ers to the polls and encouraging them 
to go to the polls. One of the ways to 
encourage them to go to the polls is to 
not have the broadcast media tell the 
voters the polls are closed before they 
are. That is really what my amend-
ment is about. 

I am hopeful that the Senate will 
agree with me and realize it is im-
proper to do that for obvious reasons, 
and join me in perhaps agreeing to this 
amendment overwhelmingly. 

I call it the broadcast fraud amend-
ment. It simply prohibits the broad-
casting of certain false information on 
election day. Unfortunately, this 
amendment is necessary to strengthen 
Federal prohibitions on the broadcast 
of false election information—informa-
tion, by the way, that the broadcasters 
know full well is false before they 
broadcast it. It could change the out-
come of a Federal election. 

There are two provisions in this 
amendment. 

First, the amendment prohibits a 
broadcaster from knowingly broad-
casting false information concerning 
the location or time of operation of a 
polling place. In other words, if the 
broadcaster went on the air at 6 p.m. 
saying all the polls are closed when he 
knew they were actually open until 7 
p.m., that act would be a clear viola-
tion of this amendment. 

Second, this amendment prohibits a 
broadcaster from knowingly broad-
casting the results of an exit poll or 
election projection as an actual elec-
tion result before all polling places in 
the jurisdiction have closed. That 
would also be a violation of this 
amendment. For example, a broad-
caster goes on the air saying at 6 p.m. 
the race is over and the winner is can-
didate A when the polls are actually 
open until 7 p.m. It is one thing if the 
broadcaster says based on exit polling, 
but that is not what we are talking 
about. 

So the act of calling the election at 6 
p.m. would be a violation of this 
amendment because that act by a 
broadcaster would lead thousands of 
voters to not vote because they would 
believe their vote would not count. If 
they were being told on the television 
that the polls were closed over and 
over again, why would they vote unless 
they were to challenge the broadcaster 
and begin to ask questions? Sup-
posedly, the press is supposed to be 
telling you the truth when they talk to 
you. 

Let me be clear, because there will be 
critics, this amendment does not pro-
hibit a broadcaster at any time from 
saying we have exit poll numbers that 
show this trend or that trend, and, if 
the trend continues, candidate A is 
supposed to win the race. That is not 
the issue. 

This amendment only prevents the 
broadcasting of exit polls that project 
the actual election results. That is the 
issue. If they project these results as 
actual, that is what it precludes; in 
other words, saying candidate A has 
won the State when in fact it is only 
the exit polls that say that, not the ac-
tual poll. 

Furthermore, it only prohibits the 
broadcasting of this sort of informa-
tion after the polls are closed. If you 
want to go on the air and broadcast 
false information to the voters, this 
amendment allows you to do it, but 
wait until the polls are closed. 

Let us say you have exit polls which 
say candidate A is a winner based on 
the exit polls. But the polls close at 7, 
and you have this information at 6. 
Wait until 7 when all the polls are 
closed, and then you can say anything 
you want. You can say the exit polls 
say this guy won regardless, and actu-
ally won. Then say anything you want. 
That is all we are saying. It is very im-
portant to understand that because 
that is a very serious distinction. 

Another serious problem with the 
premature broadcast of exit polling is 
that on occasion the exit poll is incor-
rect. Our 43rd President, Al Gore, and 
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Senator Dick Swett of New Hampshire 
discovered that they were victims of 
false exit polls, because there was no 
Senator Swett. He was told he was the 
winner when in fact he wasn’t. And 
there was no President Al Gore even 
though he was told he was President. 
He wasn’t. 

If the media wants to make a total 
fool of themselves and say Gore was 
elected and Swett was elected to the 
Senate, they can go out there and say 
it. That is fine, but wait until the polls 
are closed. Then you can say it. 

That is all we ask. I don’t think that 
is unreasonable. 

Most people do not know too much 
about my race, although it happened. 
In Florida, everybody knows about it. 

I bring it up because it really goes to 
the heart of the amendment. To under-
stand the ramifications of voters re-
ceiving false information about the 
closing time of the polling place, we 
need to look no further than the recent 
Presidential election in Florida. The 
Florida polling places closed at 7 p.m. 
Eastern Standard Time. That meant 
that in the Florida panhandle, which is 
in the Central Zone, polling places ac-
tually closed at 8 p.m. Eastern Stand-
ard Time. The voters in the panhandle 
had their votes suppressed in that elec-
tion because the media broadcasted ex-
plicit information that the Florida 
polls had closed. 

I know some I will say they really 
didn’t say that. I will give you the ac-
tual quotes from most of the major 
networks and anchors in a few mo-
ments. This action happened 1 hour be-
fore the polls closed in the Florida 
Panhandle, and it was repeated con-
stantly time after time and network 
after network throughout that final 
hour. No matter what channel you 
watched, you were going to hear that 
the polls in Florida were closed. If you 
were going to vote or wanted to vote, 
you were told by Peter Jennings or 
Tom Brokaw that the polls were 
closed. You would believe them. That 
is what they were saying. I will give 
you the quotes in a moment. 

The suppression of votes could have a 
dramatic effect on the election. I am 
not getting into intent. I don’t know 
the intent, but I can show that they 
knew. The events that transpired in 
Florida have been studied to under-
stand how the suppression of a few 
votes almost changed history. 

According to the Committee for Hon-
est Politics, there were two interest 
studies of the Florida Panhandle situa-
tion in the last Presidential election. 
At 7 p.m. Eastern Standard Time, or 6 
p.m. Central Time, the major networks 
stated that the polls in Florida were 
closed one hour before the polls in the 
Florida Panhandle actually closed. 
They said the State of Florida polls 
were closed when in fact only on the 
eastern side of the State was that true, 
and in the panhandle it was not true. 

The major networks went a step fur-
ther. They called the Florida election 
for Al Gore as President at 7:50 p.m. 

Eastern Standard Time, ten minutes 
before the panhandle polls closed, and 
50 minutes after the major networks 
announced that the Florida polls had 
closed. 

John McLaughlin & Associates com-
piled a survey that estimated the early 
call of the election discouraged more 
than four percent of Republicans more 
than Democrats to go to the polls. But 
that is a political issue, take it or 
leave it, like it or dislike it. The real 
issue here is that people were discour-
aged from voting no matter of what 
party. 

Another study by John R. Lott, Jr. of 
the Yale Law School estimated the 
dropoff at about 3 p.m., or a range of 
7,500 to 10,000 Republican voters. 

Why do I say that? Because the Flor-
ida panhandle is traditionally Repub-
lican. 

Obviously, when you are talking 
about a few hundred votes—indeed a 
few dozen votes at times deciding an 
election—several thousand is a huge, 
huge issue. 

Here are excerpts from affidavits 
about what happened in the Florida 
Panhandle in 2000. There were some 40 
affidavits from poll workers, poll 
clerks, poll inspectors, and bailiffs. 
This is what they had to say. I will re-
peat a few of these. 

A poll worker in Bay County, Pre-
cinct No. 23: 

I have been a poll worker since the 1970’s. 
Voting was steady all day until 6:00 p.m. Be-
tween 6:00 and 7:00 p.m.— 

This is panhandle time— 
it was very different from past elections. It 

was very empty. The poll workers thought it 
was odd. It was like ‘‘the lights went out.’’ 
We joked with the deputy on duty because 
there was no one in line for the deputy to be 
placed behind when the polls closed. 

The clerk for elections, Okaloosa 
County, Precinct No. 37: 

We had over 1,300 people turn out with an 
average of about 100 voters per hour until 
the last hour. 

This is when the media was on the 
air saying the polls were closed—every 
media. 

When the doors were open, there were 
quite a number of people waiting in line to 
vote. There was a heavy flow throughout the 
day. . . . Soon after 6:00, I noticed that the 
volume dropped to almost zero. 

So those are two poll workers saying 
that the numbers dropped to almost 
zero after the broadcasters began talk-
ing about this on national television. 

He said further: 
In past elections, there was usually a rush 

of people coming from work, trying to get to 
vote [in that last hour] before the polls 
closed. 

I think we have all experienced that. 
Clerk of elections, Okaloosa County, 

Precinct No. 34: 
As the Clerk, my duties included working 

the books, instructing people to vote, and 
handling the ballots, and making sure that 
things go smoothly and courteously. When 
the doors were open, there were about 50–60 
people waiting in line to vote. During the 
rest of day, there was a constant flow of vot-
ers. We were expecting a rush after Hurlburt 

Field let out about 4:30. I began to get my 
workers to take their dinner breaks before 
6:00 anticipating people coming before the 
polls closed. Between 6:15–6:20, I looked 
around and asked, ‘‘Where is everybody?’’ 
My poll workers were just as perplexed as I 
was. I don’t think we had more than five peo-
ple from 6:15 until we closed at 7:00. We had 
averaged 80 voters per hour until the last 
hour. 

Deputy for elections, Santa Rosa 
County, Precinct No. 34: 

On Tuesday, November 7, 2000, I was on 
duty and worked at the precinct from 6:00 
AM until 8:00 PM. We have the second larg-
est precinct in the county with 4,678 voters. 
I kept track of the number of voters per 
hour. There were many voters waiting to 
vote in the first hour and then there was a 
steady flow all day. By the last hour, there 
was a dramatic decline in voters. It is the 
deputy’s job to stand behind the last voter in 
line at 7:00 PM. Eight years ago in the presi-
dential election, there were so many people 
in line that the last voter did not vote until 
nearly 10:30 PM. When I went outside at the 
end of the day to tell people to hurry along, 
there was no one in the parking lot. 

Poll inspector, Escambia County, 
Precinct No. 8: 

I have worked elections for the past three 
years to include local and Congressional. On 
Tuesday, November 7, 2000, I was on duty and 
worked at the precinct from 7:00 AM until 
7:00 PM for the general election. We had the 
usual rush in the early morning, at noon and 
right after work. There was a significant 
drop in voters after 6:00. The last 40 minutes 
was almost empty. The poll workers were 
wondering if there had been a national dis-
aster they didn’t know about. It was my ob-
servation that this decline in voters between 
6:00 and 7:00 was very different when com-
pared to previous elections. The last 30 min-
utes was particularly empty. There is usu-
ally a line after the poll closes. In this elec-
tion there was no one. 

I think what the review showed 
clearly is that all five networks an-
nounced to the public, at the top of the 
hour, that the Florida polls had closed; 
that is, at 6 p.m. Central Time the 
polls throughout Florida had closed 
when, in fact, there was still a full and 
crucial hour of voting left. That is not 
right. 

Stated another way, when 361 polling 
places were open and expecting a nor-
mal end-of-the-day voter turnout, the 
west Florida public was told, falsely, 
that no voting places remained open. 

Let me say that again. In the last 
hour of the election in the Florida Pan-
handle, 361 precincts were ready to go 
in that last hour, expecting a rush of 
people coming home from work, and 
the public was told, on all of the major 
networks, that the polls were closed. 

I am not exaggerating. I am going to 
show you that in a second. With the ex-
ception of Fox, all the other networks 
repeated the Florida poll-closing infor-
mation throughout the 7 p.m. eastern 
time broadcast over and over again. 
They reported that the Florida polls 
had closed, and so implied by calling 
the Senate race or discussing exist 
polling data from Florida in a way that 
implied or assumed the polls were 
closed. 

We cannot tell what was in the 
hearts and the minds of the network 
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executives and producers who made the 
decision to air incorrect information. 
That is not for me to say. All I can tell 
you is that the facts are they aired in-
correct information. I think, although 
they will say they did not know be-
cause they were never informed, that is 
not true. I would like to call your at-
tention to this news release. The one 
thing the press does is they do take a 
look at their news releases. 

The election was November the 7th in 
2000. This news release is dated October 
30, 2000. It was put out by the Florida 
secretary of state, Katherine Harris. As 
I say, it was a news release. 

Secretary of State Requests Patience in 
Predicting Winners of Races. 

This is 8 days prior to the election. 
The news release says: 

Tallahassee, Fl—Secretary of State Kath-
erine Harris today requested the media to 
delay predictions of the outcome of elections 
until after 8 p.m. Eastern Standard Time. 
Florida has six counties in the Central Time 
zone and the Secretary wants all Floridians’ 
votes to be cast prior to predictions on the 
winners of races. 

With several races too close to call, full 
voter involvement is imperative for Florid-
ians to participate in the electoral process. 
‘‘The last thing we need is to have our citi-
zens in the Central Time zone think their 
vote doesn’t count—because it certainly 
does!’’ 

Waiting until 8 p.m. Eastern Standard 
Time allows all Floridians the opportunity 
to decide the outcome of races within Flor-
ida. 

It is very interesting that is from 
Katherine Harris because Katherine 
Harris became a very famous person 
after November 7. But this was 8 days 
prior to November 7. A lot of people 
had a lot of things to say about Kath-
erine Harris, but she is not Nos-
tradamus. She had no idea how this 
election was going to be counted and 
recounted and overcounted or under-
counted, and dealing with the chads 
and all that. She did not know any-
thing about that on October 30. She 
was trying to point out to the media: 
Be careful. Central Time is part of 
Florida and East Coast Time is part of 
Florida. Please be careful and be accu-
rate. 

That went to every media outlet— 
every one—and they ignored it. The 
networks either ignored it or they did 
not read it. Now, come on, with all the 
people in every one of these news out-
lets, are we going to say they did not 
read it, no one read it? And I can prove 
to you, in a moment, that they did. 

Mr. President, I ask unanimous con-
sent that this news release be printed 
in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
SECRETARY OF STATE REQUESTS PATIENCE IN 

PREDICTING WINNERS OF RACES 
Tallahassee, FL.—Secretary of State Kath-

erine Harris today requested the media to 
delay predictions of the outcome of elections 
until after 8 p.m. Eastern Standard Time. 
Florida has six counties in the Central Time 
Zone and the Secretary wants all Floridians’ 
votes to be cast prior to predictions on the 
winners of races. 

With several races too close to call, full 
voter involvement is imperative for Florid-
ians to participate in the electoral process. 
‘‘The last thing we need is to have our citi-
zens in the Central Time zone think their 
vote doesn’t count—because it certainly 
does!’’ 

Waiting until 8 p.m. Eastern Standard 
Time allows all Floridians the opportunity 
to decide the outcome of races within Flor-
ida. 

Mr. SMITH of New Hampshire. Mr. 
President, I urge my colleagues to 
please—I know you get a million pieces 
of mail, and I know you have a lot of 
things to do—view a 7-minute video 
that I sent to each and every one of 
your offices. You all have it. Maybe 
your staff is hiding it from you or 
maybe they looked at it. I don’t know. 
Maybe they didn’t, but it is there. If 
they lost it, ask me. I will give you an-
other one. It is excerpts of each and 
every one of these networks saying the 
same thing, over and over and over 
again, ad nauseam, between 7 and 8 
o’clock: The polls are closed. Dan 
Rather: The polls are closed. Tom 
Brokaw: The polls are closed in Flor-
ida. Peter Jennings. 

If it was not so serious in terms of 
the consequences, it would be funny; it 
would be hysterical. When you watch 
it, you will laugh. But nobody was 
laughing then. It was serious. Think 
about the pain we went through in this 
Nation that night, and for weeks to 
come, and all the way to the U.S. Su-
preme Court. 

I believe, honestly, that all of it 
would have been avoided had it not 
been for what the networks did that 
evening. I think the turnout would 
have been more and the election would 
have been decided, I think overwhelm-
ingly in favor of President Bush; but 
maybe it would have been the other 
way. The point is, it would have been 
decided. I do not think we would have 
had all the problems. 

Let me read this just briefly, and 
then I will stop. Although I hope you 
all watch the tape, I have a feeling 
some of you will not watch the tape. So 
here are a few excerpts from some of 
the biggest names—the biggest 
names—in the media. Listen carefully. 
I am not exaggerating one word. These 
are quotes right off the air. And they 
are on the tape if you watch it. 

This is now between 6 and 7 p.m. Cen-
tral Time, between 7 and 8 p.m. East-
ern Time; 6 and 7 p.m. panhandle time, 
with an hour yet to go at the polls. At 
7:01 they started. 

Al Hunt, CNN: 
We now go to our election headquarters in 

Atlanta where it is 7:00 p.m. in the East. 
Polls have just closed in Florida, New Hamp-
shire, and Virginia. 

No doubt about that: ‘‘Polls have just 
closed in Florida, New Hampshire, and 
Virginia.’’ There is no qualifier. It did 
not say it was open in the Florida Pan-
handle. 

Brit Hume, Fox News: 
All right folks, we’re coming up—right now 

it’s 7:00 and we are in position to project a 
number of races. Looking at the State of 

Florida, where the polls have just closed, 
that race remains too close to call. 

Then he goes on to talk about the 
Senate race of which our colleague, 
BILL NELSON, won. 

Dan Rather, CBS News: 
The polls just closed in six states, with 66 

electoral votes including Florida’s big 25, but 
no call yet in what both campaigns say may 
be the key to this election—Florida. 

Peter Jennings, ABC News: 
And now the polls have closed in six more 

states, so first, in Florida, in the Presi-
dential race in Florida, we simply believe it 
is too close to call. 

Tom Brokaw, NBC: 
The polls have just now closed in six addi-

tional states representing 66 electoral votes. 
Let’s take you through them now. Look at 
this, states that are too close to call—even 
though the polls have closed now. Here we 
are in Georgia, with 13 electoral votes; New 
Hampshire, with 4; and a big prize, the brass 
ring for this evening—to start everything 
off, the State of Florida [where the polls 
have just closed]. 

Bernard Shaw, CNN: 
At 7:00 the polls have closed in certain 

states, and CNN is looking at what is going 
on in Florida. 

I am repeating these because they 
are saying it over and over again. They 
are not saying it just once. 

Dan Rather, CBS, again: 
Also just closed their polls, but the races 

are too close to call. Look at this—Flor-
ida—25. The States in white—these are 
all the States where the polls have 
closed, but where it is too early to 
make a call. Florida the biggun’. 

Bernard Shaw, CNN: 
For your viewers, watching our coverage, 

this is the electoral map, every time we call 
the states, we will tell you what the totals 
are. What’s going on at this hour across this 
country is a massive ground, war, he talked 
about Florida, he took it up the east coast, 
talked about the Republican strength in the 
panhandle. 

Peter Jennings, ABC: 
But the white states, as they appear on the 

map at the moment, are too close to call. 

Cokie Roberts: 
The Democrats are hoping to take advan-

tage of some of the new people who have 
moved into Florida, and to pick up maybe 
one, maybe two, maybe three Republican 
held seats in Florida. We don’t know the re-
sults there, even though the polls are closed. 

Peter Jennings again: 
It’s also not true that turnout has been 

going down steadily over the last few years 
and that some of the places in Florida in the 
exit polls we looked at, so far, we don’t see 
necessarily a vigorous turnout by young peo-
ple. For example, but we do see many young 
people in that exit poll going for Mr. Gore. 

Dan Rather: 
Hold the phone all these states in gray 

here, all these states, are places where the 
polls are still open, and that includes Penn-
sylvania, with 23 electoral votes. 

Where the polls have closed, but no deci-
sion is in yet —Florida with 25 electoral col-
lege votes. 

Peter Jennings: 
270 electoral votes needed to win, I’m going 

to say it time and again, and there is our na-
tional map. The white are states in which we 
currently believe it is too close to call. 
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Sam Donaldson, ABC: 
The Democrats have just picked up an-

other important seat in Florida. It is an open 
seat. Connie Mack, the Republican, was re-
tiring. ABC News projects that Bill Nelson, 
the insurance commissioner, has won that 
race. 

Bernie Shaw: 
Where ever you see yellow—that’s an ooh- 

ooh, we can’t tell you anything about that 
state. 

On and on. 
Cokie Roberts: 
It was called the Senate race for the Demo-

cratic candidate there. So these are very im-
portant seats for the Democrats. The polls 
are closed, we don’t have any results yet. 

Judy Woodruff: 
We’ve had polls close in let’s see—one, two, 

three, four, five, six, seven, eight states— 
eight states so far. We have been able to call 
George Bush the winner in four of those 
states. 

Dan Rather: 
It’s 7:30 here in the East, and this is the 

electoral vote right now—with 270 needed to 
win. Bush 41, Gore 3. 

Jeff Greenfield: 
As we look at the electoral map we are ob-

viously putting none of these states in any-
body’s column. 

Dan Rather: 
It’s early—don’t be misled by the early 

Bush lead. Right now, the polls have just 
closed in three more states. 

And on and on. This is about 7:45. 
Dan Rather again: 
Let me show the electoral map. In Florida, 

the polls have closed. No decision yet. 

That is a sample of the networks’ 
awareness of the importance of voter 
turnout which aired between 6 and 7 
p.m. central time that night. I ask you, 
if you lived there and you were hearing 
that, you flip the channel, you go to 
another channel, flip the channel, you 
say: Man, I thought I got a notice 
somewhere that the polls were open, 
and they are telling you they are 
closed. People believe what they see 
and hear in the media. They were 
wrong. They were misled. This was out 
there. That is not the only thing that 
was out there. I will point that out in 
a second. 

Listen to what else was out there. 
This is CNN now, the same networks 
calling the election. Here is what else 
they are saying: 

The Vice-President and Senator LIEBER-
MAN we’re told are still making calls. 

This is between 6 and 7 p.m. central 
time. These people are reporting this. 
And rightfully so, Vice President Gore 
and Senator LIEBERMAN should be mak-
ing calls. The election is not over. 
Guess where they are making them. 
Right into the Florida Panhandle. 

The Vice-President and Senator LIEBER-
MAN we’re told are still making calls, sat-
ellite interviews, radio interviews, their 
wives both making calls. Just spoke to a 
White House official who says the President 
of the United States has made 40 calls him-
self. Still making some at this hour, trying 
to turn out the Democratic vote. 

So they are telling everybody on one 
hand the polls are closed, and they are 

telling them on the other hand that 
the Vice President and the President 
are making calls to get out the vote. 

One final piece of evidence: There 
was further evidence that the national 
news media—I will be kind and say— 
recklessly ignored the fact that the 
polls were still open. That is pretty 
reckless to ignore that. That was out 7 
or 8 days prior to the election. 

Let me read some excerpts from Jeff 
Greenfield’s book ‘‘Oh, Waiter! One 
Order of Crow!’’ This is Jeff Greenfield, 
a very respected guy in the media. He 
is basically telling them what they 
knew. 

At 7:48 p.m., NBC called Florida for Gore, 
an act that raised the competitive juices at 
the other networks. 

So it was that CNN Political Director Tom 
Hannon, at 7:50 p.m., opened the microphone 
to the anchor desk and announced in our 
ears, ‘‘We are calling Florida for Gore—Flor-
ida for Gore.’’ 

(‘‘I was surprised by the early call for Flor-
ida,’’ Hannon said, weeks later. ‘‘But it’s like 
a laboratory situation. You look at the num-
bers, the models, the percentages. There was 
no reason to assume there was a problem.’’) 

And for the next two hours, our coverage 
focused on one question: Could George W. 
Bush win the White House without Florida? 

So they kept right on talking about 
how Florida was not decided. They said 
it was decided, and then told everybody 
for the next 2 hours, could Bush win 
the Presidency without Florida, or 
Gore, for that matter. 

What we did not do was assume that Gore 
had the race won. What we did do was as-
sume the accuracy of our call, even as the 
Bush campaign and its partisans were loudly 
questioning the call—and question it they 
did—loudly, urgently, almost desperately. In 
Austin, Bush political strategist Karl Rove 
was calling correspondents and news execu-
tives alike, with one message. Your Florida 
call is wrong! The polls in the Panhandle are 
still open! You’re gonna have egg all over 
your faces! 

They dismissed it as partisan rhet-
oric from partisans, even though they 
had it in their press releases that the 
polls were still open. Still quoting 
Greenfield: 

Did anyone at the networks take these 
complaints seriously? No. After all, what 
were partisan voices against the cool objec-
tive certainty of the numbers and the models 
and the system that had worked so well for 
so long. 

Dan Rather, in 1996 on my election, 
called my opponent and congratulated 
him on his victory. Then he called me 
a couple of hours later wanting to 
know what went wrong. I said: Nothing 
went wrong, Dan. I won. It went right 
for me. 

I couldn’t figure out how it worked. 
I said: In New Hampshire, we count 

the votes before we declare the winner. 
Maybe that is what you should do. 

It is pretty telling the kinds of 
things we have here. I think we know 
now that the arrogance is unbelievable. 
They used their polling results. They 
dismissed entirely people who were 
telling them over and over again, early 
in the hour, that the polls were still 
open, not to call the race, but they still 
did. 

I want to answer one or two constitu-
tional questions before I stop because I 
am going to be told that it is unconsti-
tutional. It is not. My amendment 
would be constitutional pursuant to 
the Supreme Court case Burson v. 
Freeman. There is no violation of the 
first amendment to the U.S. Constitu-
tion with these commonsense regula-
tions. 

My amendment creates a new Fed-
eral statute to ban false or misleading 
information that confuses a voter. The 
whole issue, rightfully so, by the 
Democrats in this election was, Were 
the voters confused by looking at these 
butterfly ballots? That was the whole 
issue, the whole test. 

They were confused. They were mis-
led. Yet not a word uttered about the 
confusion and absolute flat out mis-
leading information put out by the 
media, not by political operatives. It 
wasn’t Karl Rove on television saying 
the polls were closed or open either. 

It was Carl Rove trying to get the 
media to tell the truth. It was Kath-
erine Harris trying to get the media to 
report the truth 8 days before the elec-
tion. That is all. 

In the Burson case, the Court upheld 
a Tennessee statute that prohibited the 
solicitation of votes and the display or 
distribution of campaign materials 
within 100 feet of the entrance to a 
polling place. 

The Tennessee statute was subjected 
to strict scrutiny and the state had to 
prove that the regulation serves a com-
pelling state interest and is necessary 
to serve the asserted interest. 

The compelling state interest in my 
amendment is preventing the suppres-
sion of votes. 

If a broadcast company willfully 
broadcasts information that it knows 
is incorrect about polling closing 
times, the broadcast company would be 
willfully suppressing an individual’s 
right to vote. 

My amendment provides for criminal 
penalties for the willful broadcast of 
incorrect polling information and is 
the most effective means to prevent a 
broadcast company from knowingly 
and willfully changing the outcome of 
an election. 

Mr. President, I have here a memo 
from Henry Cohen, a Legislative Attor-
ney for the American Law Division at 
the Library of Congress. Mr. Cohen 
gives an excellent legal analysis of my 
amendment and specifically addresses 
potential first amendment questions. 

According to Mr. Cohen, it is not 
even close. 

He says ‘‘It appears that a court, fol-
lowing the decision in Burson V. Free-
man would uphold the statute on the 
grounds that it served ‘‘a compelling 
interest in protecting the voters from 
confusion’’ and was necessary to serve 
that interest. 

He goes even further, citing the dis-
sent in Burson. In his view, even under 
the dissent in Burson, this amendment 
would be constitutional. 

I ask unanimous consent that this 
memorandum be printed in the 
RECORD. 
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There being no objection, the mate-

rial was ordered to be printed in the 
RECORD, as follows: 

FEBRUARY 21, 2002. 
To: Hon. Bob Smith, Attention: Edward 

Corrigan 
From: Henry Cohen, Legislative Attorney, 

American Law Division 
Subject: Whether Prohibiting Broadcasting 

False Information About Federal Elec-
tions Would Violate the First Amend-
ment 

This memorandum is furnished in response 
to your question whether there would be a 
First Amendment problem with Congress’s 
prohibiting, on the day of a federal election, 
knowingly broadcasting (1) a false statement 
concerning the location or times of oper-
ation of any polling place, or (2) the results 
of an exit poll, or a projection of the winner 
of an election, in a manner that could mis-
lead viewers or listeners to believe that the 
results of the exit poll or the projection of 
the winner was the outcome of the election 
itself. We consider only the concept of such 
a prohibition and not any specific legisla-
tion. 

In Burson v. Freeman, 504 U.S. 191 (1992), 
the Supreme Court upheld a Tennessee stat-
ute that prohibited the solicitation of votes 
and the display or distribution on campaign 
materials within 100 feet of the entrance to 
a polling place. The Court recognized that 
this statute both restricted political speech, 
to which the First Amendment ‘‘has its full-
est and most urgent application,’’ and 
‘‘bar[red] speech in quintessential public fo-
rums,’’ the use of which for assembly and de-
bate ‘‘has, from ancient times, been a part of 
the privileges, immunities, rights, and lib-
erties of citizens.’’ Id. at 196, 197. Further, 
the statute restricted speech on the basis of 
its content, as it restricted political but not 
commercial solicitation, and therefore was 
not ‘‘a facially content-neutral time, place, 
or manner restriction.’’ Id. at 197. 

The Court therefore subjected the Ten-
nessee statute to strict scrutiny, which 
means that it required the state to show that 
the regulation serves a compelling state in-
terest and ‘‘is necessary to serve the asserted 
interest.’’ Id. at 199. Although applying strict 
scrutiny usually results in a statute’s being 
struck down, in this case the Court con-
cluded ‘‘that a State has a compelling inter-
est in protecting voters from confusion and 
undue influence,’’ and ‘‘in preserving the in-
tegrity of its election process.’’ Id. A cam-
paign-free zone, the Court believed, would 
help ‘‘preserve the secrecy of the ballot’’ (id. 
at 207–208) and prevent ‘‘voter intimidation 
and election fraud’’ (id. at 206). The next 
question, then, was whether a 100-foot re-
stricted zone is necessary to serve this com-
pelling interest. The Court, noting that ‘‘all 
50 States limit access to the areas in or 
around polling places,’’ said that, though it 
would not specify a precise maximum num-
ber of feet permitted by the First Amend-
ment, 100 feet ‘‘is on the constitutional side 
of the line.’’ Id. at 206, 211. 

Turning to your question, a statute that 
prohibited, on the day of a federal election 
broadcasting false statements about the lo-
cation or times of operation of a polling 
place, or misleading statements about exit 
polls or election projections, would, like the 
Tennessee statute in Burson v. Freeman, re-
strict political speech on the basis of its con-
tent, and would therefore apparently be sub-
ject to ‘‘strict scrutiny’’ if challenged in 
court. But it appears that a court, following 
the decision in Burson v. Freeman, would up-
hold the statute on the ground that it served 
‘‘a compelling interest in protecting voters 
from confusion’’ and was necessary to serve 
that interest. 

In fact, though Burson v. Freeman was a 4– 
3 decision, it appears that the constitu-
tionality of the proposal under consideration 
might be not as close a case. This is because 
the conduct that was restricted in Burson v. 
Freeman—solicitation of votes and the dis-
play or distribution of campaign materials 
within 100 feet of the entrance to a polling 
place—did not, like the proposal under con-
sideration, involve false or misleading infor-
mation, which, by its very nature can cause 
confusion. Rather, Burson v. Freeman in-
volved conduct that merely had the poten-
tial to cause confusion. 

The dissenting opinion in Burson v. Free-
man believed the Tennessee statute to be un-
constitutional in part because it ‘‘does not 
merely regulate conduct that might inhibit 
voting; it bars the simple ‘display of cam-
paign posters, signs, or other campaign ma-
terials.’ § 2–7–111(b). Bumper stickers on 
parked cars and lapel buttons on pedestrians 
are taboo. The notion that such sweeping re-
strictions on speech are necessary to main-
tain the freedom to vote and the integrity of 
the ballot box borders on the absurd.’’ Id. at 
218–219. It does not appear that a comparable 
complaint of overbreadth could be raised 
with regard to the concept of prohibiting, on 
the day of a federal election, broadcasting 
false statements about the location or times 
of operation of a poling place, or misleading 
statements about exit polls or election pro-
jections. If a statute banned only false or 
misleading information that can confuse 
voters, then it would not be overbroad. 

Mr. SMITH of New Hampshire. This 
is the first amendment on the right of 
the major media networks to know-
ingly broadcast false information lead-
ing to thousands of voters believing 
their vote doesn’t count. In this case, 
it happened to be a Republican situa-
tion. It could be the other way around 
tomorrow. I would say the same thing 
if it were the reverse. It is not about 
party or about anything other than 
misleading information put out in a 
time zone where the election was still 
open. The secretary of State made a 
point of that, having no idea how im-
portant that statement was going to 
be. 

Clearly, it should not be allowed 
under the first amendment. Supreme 
Court precedents agree with that. I 
have cited that in my statement. This 
amendment bans the willful broadcast 
of false or misleading information that 
suppresses potentially millions—in this 
case thousands—of people to believe 
that they don’t have to vote, that their 
vote isn’t important, they won’t vote 
because they have been told the elec-
tion is over. 

I ask the Senate to give serious con-
sideration to this amendment. I don’t 
know what time we will vote tomor-
row. That is up to the leaders. I ask 
you to look at the tape, because with 
me speaking about it, you can say he is 
putting the inflection wrong. Watch 
the tape and the body language and the 
way these broadcasters said this. It is 
very, very intimidating. They are basi-
cally saying, hey, go home, stop and 
get a beer, have a hot dog, stop at 
McDonald’s, go home, don’t worry 
about voting because the election is 
over, the polls are closed. That is what 
they are saying. I hope that you will 
watch the tape before the vote tomor-

row. I can’t show it on the floor, unfor-
tunately. I will have it in the cloak-
rooms. I will bring down a copy tomor-
row. I ask you to look at it before you 
vote. 

Thank you, Mr. President. 
Mr. DODD. Mr. President, first, let 

me thank our friend and colleague 
from New Hampshire for showing pa-
tience, first of all, and for staying 
around this evening. I appreciate that 
immensely. It will help us move the 
final product along tomorrow because 
he has taken time this evening to dis-
cuss it. I, for one, have not seen the 
tape. I will look for it. I haven’t been 
in my office for so many days because 
I have been working on election re-
form. 

Let me suggest that what the Sen-
ator has raised in this particular fact 
situation is not the first time. I recall, 
going back to 1980, there were concerns 
when there were exit polls that came 
out to the media reported before West-
ern States had actually voted. There 
were colleagues of the U.S. Senate who 
allegedly lost reelections because the 
word was that the Presidential race 
was over. Even before Pacific coast 
time when literally thousands of people 
standing in lines walked out of line and 
didn’t vote because they were going to 
vote for the Presidential race and de-
cided not to show up. 

As a result of that, according to 
many—I am not suggesting this is ab-
solutely the case—many students of 
previous elections claimed that the de-
cision to announce that exit polls had 
closed caused other races from local 
legislative races, gubernatorial races 
and Senate races, to be adversely af-
fected. There are other suggestions 
dealing with the exit polls, making an-
nouncements about how States are 
likely to vote based on exit polls in the 
afternoon. 

A number of issues were raised about 
how the media can more properly con-
duct themselves during the election 
process. The Senator from New Hamp-
shire, I think, rightly points out the 
reason that you have these competitive 
juices in these control rooms. The 
media are watching what their com-
petitors are saying and nobody wants 
to be left behind. I suspect in some 
cases they took what otherwise would 
have been reliable models and jumped 
ahead and found themselves saying, as 
in Jeff Greenfield’s properly entitled 
book, ‘‘Oh, Waiter, One Order of Crow.’’ 

We are not going to vote tonight. I 
suggest this to my colleague because 
he brought up a very valuable point. I 
understand he has attempted to ad-
dress the constitutional issue. This is a 
very important issue he raised. Thanks 
to Senator MCCONNELL, we are going to 
have a permanent election commission 
established in this country. My hope 
would be—because I have heard at least 
from the major media outlets that they 
understand they went over the top on 
these issues the Senator has raised. We 
might talk about a way, in the very 
early consideration for the Election 
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Administration Commission, to work 
out some agreements. There will also 
be potential challenges in courts. 

The point he is driving home is we 
need to come up with an response. I 
think my colleague felt the answer, 
however arrived at, would be that we 
never again see what happened in Flor-
ida, where you have time zones—and he 
has been going through it, where per-
son after person after person announc-
ing the vote where polls were closed. I 
don’t have any doubt that had some ef-
fect on the outcome of those areas. We 
might explore ways in which to avoid 
the obvious litigation that may ensue 
about whether or not we can require 
media outlets to do certain things or 
make it a violation of law to do it. I 
just raise that as a thought. I would 
like to be supportive of something that 
this Commission could come back to 
us, with the media, and say here are 
the things we are concerned about and 
these are the things that will never 
happen again because we have made 
certain changes. 

I thank the Senator for staying 
around this evening to offer the amend-
ment. 

If I can, we have a couple amend-
ments we are going to agree to, so we 
will temporarily lay the Senator’s 
amendment aside. I encourage my staff 
to meet with Senator SMITH’s staff to 
see if we might work on language that 
will give this issue he raised a promi-
nent position in the bill. We will seek 
a way to accept it in a bipartisan fash-
ion and see if we can achieve an impor-
tant issue that needs to be addressed. 

Mr. President, I ask unanimous con-
sent that we temporarily lay aside the 
Smith amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 2938 AND 2939 EN BLOC 
Mr. DODD. Mr. President, I have two 

amendments that we have cleared on 
both sides which I am going to offer. 
One is by Senator SARBANES and the 
other is an amendment by Senator 
SESSIONS. I think both may have other 
cosponsors. If they do, their names can 
be added later. I will briefly describe to 
the chair what these amendments do. 
Then I will call them up. 

Senator SARBANE’s proposal was in-
cluded already in the House-passed 
Hoyer bill. It establishes a program to 
encourage college students to partici-
pate in the election process in the 
country. Among other things, the stu-
dents work as poll workers and the 
like. It is one that I think our col-
leagues would consider to be a very 
worthwhile proposal. It would encour-
age students enrolled at institutions of 
higher education, including commu-
nity colleges, to assist State and local 
governments in the administration of 
elections by serving as nonpartisan 
poll workers or assistants, and to en-
courage State and local governments 
to use the services of the students par-
ticipating in the program. In carrying 
out the program, the commission shall 
develop materials, sponsor seminars 

and workshops, engage in advertising 
targeted at students, make grants. The 
idea is to get as many young people in-
volved in the election process as pos-
sible. It is a worthwhile amendment. 

Senator SESSIONS offers a similar ap-
proach—one that enjoys terrific sup-
port. I know one of the major news-
papers in my State every year strongly 
advocates mock elections. Others, I 
know, around the country have called 
for them. We have actually authorized 
this program under the Elementary 
and Secondary Education Act. The 
problem has been that while we have 
authorized the funds, we have never ap-
propriated any money for it. So the 
program has been sitting over at the 
Department of Education and never 
getting the backing at the local level 
to support this effort. Senator SES-
SIONS moves that program from the De-
partment of Education to the new per-
manent commission we will be estab-
lishing with his bill. It becomes an ob-
ligation of the commission to see to it 
that we get these mock elections that 
Senator SESSIONS has called for. The 
National Student/Parent Mock Elec-
tion is the proper title of the amend-
ment. It would include simulated na-
tional elections at least 5 days before 
the actual election that permit partici-
pation by students and parents from 
each of the 50 States in the United 
States, its territories, the District of 
Columbia, and United States schools 
overseas, and consist of school forums 
and local cable call-in shows on the na-
tional issues to be voted upon in an 
‘‘issues forum’’; speeches and debates 
before students and parents by local 
candidates. 

This is a very laudable and it is re-
grettable we haven’t done more with 
this. We need to do everything we can 
early on in education to involve young 
people in this process. 

Despite the efforts of those who pre-
ceded us in this institution, who fought 
very hard to adopt the constitutional 
amendment that gave the right to vote 
to 18-year-olds, we all know that the 
weakest group of participants in the 
election process are younger voters. 
There are a lot of reasons for that. 
There has been a lot of discussion. 

I am not suggesting these two 
amendments are going to be the com-
plete answer, but I think they go a 
long way, to the extent we are willing 
to commit resources to do everything 
we can to engage people in the excite-
ment of debate. 

I am told after the debacle, if you 
will, of last year, of the 2000 election 
and the news accounts, the one positive 
that came out of all that was a height-
ened degree of interest of young people 
in the election process. Many became 
interested because of the nightly news 
stories. 

I commend Senator SARBANES and 
Senator SESSIONS, cosponsors of these 
two amendments. I think they are 
worthwhile and add considerably to 
this product. I thank Senator MCCON-
NELL and others for agreeing to accept 
both of these proposals. 

Mr. President, I send both amend-
ments to the desk. I ask unanimous 
consent they be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Connecticut [Mr. DODD], 
for Mr. SARBANES, proposes an amendment 
numbered 2938. 

The Senator from Connecticut [Mr. DODD], 
for Mr. SESSIONS, proposes an amendment 
numbered 2939. 

Mr. DODD. Mr. President, I ask unan-
imous consent that the reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

AMENDMENT NO. 2938 

(Purpose: To establish the ‘‘Help America 
Vote College Program’’) 

On page 68, between lines 17 and 18, insert 
the following: 

SEC. ll. HELP AMERICA VOTE COLLEGE PRO-
GRAM. 

(a) ESTABLISHMENT OF PROGRAM.— 
(1) IN GENERAL.—Not later than 1 year after 

the appointment of its members, the Elec-
tion Administration Commission (in this 
section referred to as the ‘‘Commission’’) 
shall develop a program to be known as the 
‘‘Help America Vote College Program’’ (in 
this section referred to as the ‘‘Program’’). 

(2) PURPOSES OF PROGRAM.—The purpose of 
the Program shall be— 

(A) to encourage students enrolled at insti-
tutions of higher education (including com-
munity colleges) to assist State and local 
governments in the administration of elec-
tions by serving as nonpartisan poll workers 
or assistants; and 

(B) to encourage State and local govern-
ments to use the services of the students 
participating in the Program. 

(b) ACTIVITIES UNDER PROGRAM.— 
(1) IN GENERAL.—In carrying out the Pro-

gram, the Commission (in consultation with 
the chief election official of each State) shall 
develop materials, sponsor seminars and 
workshops, engage in advertising targeted at 
students, make grants, and take such other 
actions as it considers appropriate to meet 
the purposes described in subsection (a)(2). 

(2) REQUIREMENTS FOR GRANT RECIPIENTS.— 
In making grants under the Program, the 
Commission shall ensure that the funds pro-
vided are spent for projects and activities 
which are carried out without partisan bias 
or without promoting any particular point of 
view regarding any issue, and that each re-
cipient is governed in a balanced manner 
which does not reflect any partisan bias. 

(3) COORDINATION WITH INSTITUTIONS OF 
HIGHER EDUCATION.—The Commission shall 
encourage institutions of higher education 
(including community colleges) to partici-
pate in the Program, and shall make all nec-
essary materials and other assistance (in-
cluding materials and assistance to enable 
the institution to hold workshops and poll 
worker training sessions) available without 
charge to any institution which desires to 
participate in the Program. 

(c) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to any other funds authorized to be 
appropriated to the Commission, there are 
authorized to be appropriated to carry out 
this section such sums as may be necessary 
for fiscal year 2002 and each succeeding fiscal 
year. 
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AMENDMENT NO. 2939 

(Purpose: To authorize the Election Admin-
istration Commission to award grants to 
the National Student/Parent Mock Elec-
tion to enable it to carry out voter edu-
cation activities for students and their 
parents) 
On page 47, after line 19, insert the fol-

lowing: 
Subtitle D—National Student/Parent Mock 

Election 
SEC. 231. NATIONAL STUDENT/PARENT MOCK 

ELECTION. 
(a) IN GENERAL.—The Election Administra-

tion Commission is authorized to award 
grants to the National Student/Parent Mock 
Election, a national nonprofit, nonpartisan 
organization that works to promote voter 
participation in American elections to en-
able it to carry out voter education activi-
ties for students and their parents. Such ac-
tivities may— 

(1) include simulated national elections at 
least 5 days before the actual election that 
permit participation by students and parents 
from each of the 50 States in the United 
States, its territories, the District of Colum-
bia, and United States schools overseas; and 

(2) consist of— 
(A) school forums and local cable call-in 

shows on the national issues to be voted 
upon in an ‘‘issues forum’’; 

(B) speeches and debates before students 
and parents by local candidates or stand-ins 
for such candidates; 

(C) quiz team competitions, mock press 
conferences, and speech writing competi-
tions; 

(D) weekly meetings to follow the course of 
the campaign; or 

(E) school and neighborhood campaigns to 
increase voter turnout, including news-
letters, posters, telephone chains, and trans-
portation. 

(b) REQUIREMENT.—The National Student/ 
Parent Mock Election shall present awards 
to outstanding student and parent mock 
election projects. 
SEC. 232. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out the provisions of this subtitle 
$650,000 for fiscal year 2002 and such sums as 
may be necessary for each of the 6 suc-
ceeding fiscal years. 

Mr. DODD. Mr. President, I ask unan-
imous consent that both amendments 
be adopted. 

The PRESIDING OFFICER. Without 
objection, the amendments are agreed 
to en bloc. 

The amendments (Nos. 2938 and 2939) 
were agreed to en bloc. 

Mr. DODD. I move to reconsider the 
vote, and I move to lay that motion on 
the table. 

The motion to lay on the table was 
agreed to. 

Mr. DODD. Mr. President, we did a 
lot of work today. I know we are not 
done. I am hopeful by tomorrow we will 
complete this bill. We are working on a 
couple of amendments which I did not 
think could be worked out. It may be 
that we actually work out a couple of 
amendments that looked as if they 
clearly were headed for votes. We may 
have compromise language to accom-
modate Senators. Some Senators have 
withdrawn their amendments. Others 
have changed their amendments to 
studies, which the Senator from Ken-
tucky and I are more than happy to 

bring into the fold and take a look at 
on the very important issues that have 
been raised. 

I think we are very close to final pas-
sage. I do not want to overstate the 
case. I know the leaders want to get to 
the energy bill. Last week there was an 
understanding we would get to the 
Schumer-Wyden proposal and give Sen-
ator BOND plenty of opportunity to 
contest that amendment and to con-
sider maybe some compromise. I say 
that again to try and encourage them 
to resolve this issue. 

After the completion of the vote to-
morrow, my hope is we can move to 
these remaining few amendments, go 
to third reading, and get to conference. 
We are not through, obviously. We 
have to get to conference with the 
House and work with the White House, 
obviously, to try to iron out any dif-
ferences before we can bring back a 
conference report on election reform. 
Our work is hardly over, even with pas-
sage of this bill. That will be a major 
step forward. I thank all for their par-
ticipation today. 

AMENDMENT NO. 2865 
Mr. GRASSLEY. Mr. President, in re-

cent months, we in this country have 
been reminded of the sacrifices that 
are made every day for our Nation by 
the men and women serving in the U.S. 
Armed Forces. We owe a debt of grati-
tude to the brave individuals that are 
prepared to lay down their lives in de-
fense of our liberty and the rights 
which we enjoy as citizens of the 
United States of America. One of the 
most fundamental rights we enjoy in a 
democratic society is the right to vote. 
No American should be unfairly denied 
this right, least of all the very men and 
women charged with defending our way 
of life. However, this is precisely what 
happened November 2000 in Florida. I 
am sure that many senators were as 
appalled as I was when I learned that 
military ballots received in Florida 
during the last election were targeted 
for rejection. Whether the votes of our 
servicemen and women were not count-
ed because they failed to meet a state 
postmark requirement or because they 
arrived too late, it is essential that we 
do everything in our power to ensure 
that future ballots cast by military 
personnel overseas are delivered in 
time and in such a fashion that they 
will not be rejected. 

Items mailed from one of our over-
seas military installations or one of 
our ships at sea is the responsibility of 
the Department of Defense until it can 
be delivered to the U.S. Postal Service. 
While all the blame for uncounted mili-
tary ballots cannot be laid at the feet 
of the Department of Defense, it is only 
logical that we should fix any kinks in 
the military mail system so that State 
and local election officials have no rea-
son to reject ballots cast by members 
of the armed forces stationed overseas. 
My amendment takes some common 
sense steps to improve the delivery of 
election mail under the responsibility 
of the Department of Defense. 

To start, my amendment requires the 
Secretary of Defense to implement 
measures to ensure that absentee bal-
lots collected at U.S. military facilities 
or vessels overseas are postmarked. 
The lack of a postmark or proof of 
mailing date was one of the excuses 
used in the Florida election to reject 
overseas absentee ballots cast by mili-
tary personnel. Second, my amendment 
requires the Secretary of each military 
service to notify servicemembers sta-
tioned at an installation of the last 
date before a general election that ab-
sentee ballots should be mailed in 
order for them to arrive in time to 
state and local election officials back 
home. A soldier or sailor overseas can’t 
know how long it will take from the 
time he or she drops a ballot in the 
mail until it arrives in their home 
State and guessing wrong could result 
in a late arrival and votes not being 
counted. Finally, my amendment re-
quires the Secretary of Defense to re-
port to Congress about the measures he 
will take to ensure the timely trans-
mittal and postmarking of voting ma-
terials and identify the persons who 
will be responsible for implementing 
these measures. Any shortcomings in 
the handling of military mail are not 
because of poor intentions, but rather 
lack of accountability for failures in 
the system. The requirement of a re-
port to Congress ensures account-
ability for the implementation of the 
measures Congress has spelled out for 
the proper handling of voting material. 

I don’t pretend that this amendment 
is the only solution to the problems 
that have surfaced with military over-
seas voting or that states shouldn’t be 
asked to do more to ensure that mili-
tary absentee ballots are treated fairly. 
But, shouldn’t we do everything we can 
to make sure that the votes or our men 
and women in uniform arrive in the 
hands of election officials so they can 
be counted? My amendment seeks to do 
just that so that our forces overseas 
are able to enjoy the very rights they 
protect for those of us back home. 

Mr. KOHL. Mr. President, I am 
pleased to offer my support to the elec-
tion reform legislation we are consid-
ering today. The election of 2000 lay 
bare many problems in our election 
system and highlighted some of the 
barriers to voting which have kept too 
many from the polls over the years. If 
we are to eliminate these barriers and 
conduct federal elections which truly 
ensure equal access to the polls and 
protect voters’ rights, as already re-
quired by law, we need to have con-
sistent standards for voting systems 
and the administration of elections. 
And, if we are sincere about instituting 
reforms then it is not enough for us to 
set standards. We must also provide 
the funding to help implement these 
standards. Fortunately, the bipartisan 
substitute amendment to S. 565 author-
izes $3.5 billion over the next five years 
for grants to states and localities to do 
just that. 
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While the Justice Department will 

have a prominent role in the imple-
mentation of this election reform legis-
lation, the bill before us also creates a 
new federal agency, the Election Ad-
ministration Commission. This Com-
mission will administer voting system 
standards, provisional voting require-
ments, the establishment of computer-
ized, statewide voter registration sys-
tems, and grant programs and it would 
assume the functions of the Office of 
Election Administration of the Federal 
Election Commission. The new Com-
mission will conduct studies on elec-
tion technology and administration 
and submit a report to Congress and 
the President with recommendations 
for administrative and legislative ac-
tion. 

I am especially pleased we are direct-
ing the Commission to study and make 
recommendations for us to consider fu-
ture reforms because I believe that 
there are other reforms worth consid-
ering and implementing. One such re-
form I have advocated for many years 
now is to change our election day, and 
I was pleased to join with my col-
leagues in offering an amendment 
which addresses this issue. 

Senators HOLLINGS, REID, and I of-
fered an amendment which was adopted 
late yesterday which directs the Elec-
tion Administration Commission to 
study the viability of changing the day 
for congressional and presidential elec-
tions from the first Tuesday in Novem-
ber to a holiday or the weekend, with 
the possibility of looking at Veterans 
Day or the first weekend in November. 
Last year, and earlier back in 1997, dur-
ing the 105th Congress, I introduced 
legislation that would move federal 
elections to the weekend. 

The legislation already directs the 
new Commission to study the feasi-
bility and advisability of conducting 
elections for federal office on different 
days, at different places, and during 
different hours, including the advis-
ability of establishing a uniform clos-
ing time and establishing election day 
as a federal holiday. Our amendment 
requires that they complete such a 
study within 6 months after the estab-
lishment of the Election Administra-
tion Commission. 

Last year, the National Commission 
on Federal Election Reform, presented 
its recommendations to the President 
on how to improve the administration 
of elections in our country. One of the 
Commission’s recommendations was 
that we move Election Day to a na-
tional holiday, in particular Veterans 
Day. As might have been expected, this 
proposal was not well received by vet-
erans groups who rightly consider this 
a diminishment of their service and the 
day that historically has been des-
ignated to honor that service. While I 
agree with the Commission’s goal of 
moving election day to a non-working 
day, and I am interested in exploring 
the possibility of moving election to an 
existing Federal holiday such as Vet-
erans Day, I believe we can achieve all 

the benefits of holiday voting without 
offending our veterans by moving our 
elections to the weekend. 

My weekend voting proposal, which I 
hope the Commission will consider in 
its study, would call for the polls to be 
open the same hours across the conti-
nental United States, addressing the 
challenge of keeping results on one 
side of the country, or even a State, 
from influencing voting in places 
where polls are still open. Moving elec-
tions to the weekend will expand the 
pool of buildings available for polling 
stations and people available to work 
at the polls, addressing the critical 
shortage of poll workers. Weekend vot-
ing also has the potential to increase 
voter turnout by giving all voters 
ample opportunity to get to the polls 
without creating a national holiday. 

Weekend voting would have polls 
open nationwide for a uniform period of 
time on Saturday and Sunday. Polls in 
other time zones would also open and 
close at this time. Election officials 
could close polls during the overnight 
hours if they determine it would be in-
efficient to keep them open. Because 
the polls are open on Saturday and 
Sunday, they also would not interfere 
with religious observances. 

Amidst all the discussion about elec-
tion reform, there is growing support 
for uniform polling hours. The free- 
wheeling atmosphere surrounding elec-
tion night in November 2000, with the 
networks calling the outcome of elec-
tions in States when polling places 
were still open in many places, and in 
some cases even in the very States 
being called, cannot be repeated. While 
it is difficult to determine the impact 
this information has on voter turnout, 
there is no question that it contributes 
to the popular sentiment that voting 
doesn’t matter. At the end of the day, 
as we assess how to make our elections 
better, we are not only seeking to 
make voting more equitable, we are 
also looking for ways to engage Ameri-
cans in our democracy. 

Mr. President, I come from the busi-
ness world where you had a perfect 
gauge of what the public thought of 
you and your products. If you turned a 
profit, you knew the public liked your 
product; if you didn’t, you knew you 
needed to make changes. If customers 
weren’t showing up when your store 
was open, you knew you had to change 
your store hours. 

In essence, it’s time for the American 
democracy to change its store hours. 
Since the mid-19th century, election 
day has been on the first Tuesday of 
November. Ironically, this date was se-
lected because it was convenient for 
voters. Tuesdays were traditionally 
court day, and land-owning voters were 
often coming to town anyway. 

Just as the original selection of our 
national voting day was done for voter 
convenience, we must adapt to the 
changes in our society to make voting 
easier for the regular family. Sixty per-
cent of all households have two work-
ing adults. Since most polls in the 

United States are open only 12 hours, 
from 7 a.m. to 7 p.m., voters often have 
only one or two hours to vote. As we 
saw in this last election, even with our 
relatively low voter turnout, long lines 
in many polling places kept some wait-
ing even longer than 1 or 2 hours. If 
voters have children, and are dropping 
them off at day care, or if they have a 
long work commute, there is just not 
enough time in a workday to vote. 

We can do better by offering more 
flexible voting hours for all Americans, 
especially working families. 

Since I introduced my weekend vot-
ing legislation in 1997, a number of 
States have been experimenting with 
novel ways to increase voter turnout 
and satisfaction. Oregon conducted the 
first Presidential elections completely 
by mail, resulting in impressive in-
creases in voter turnout. Texas has im-
plemented an early voting plan which 
also resulted in increased turnout. And 
California has relaxed restrictions on 
absentee voting, and even had weekend 
voting in some localities. Although 
there are security concerns that need 
to be ironed out, Internet voting has 
tremendous potential to transform the 
way we vote. In Arizona’s Democratic 
primary 46 percent of all votes came 
via the Internet. The Defense Depart-
ment coordinated a pilot program with 
several U.S. counties and the Federal 
Voting Assistance Program to have 
overseas voters, primarily military 
voters, cast their votes via the Inter-
net. It is becoming increasingly clear 
that these new models can increase 
voter turnout, and voters are much 
more pleased with the additional con-
venience and ease with voting. 

For decades we have seen a gradual 
decline in voter turnout. In 1952, about 
63 percent of eligible voters came out 
to vote; that number dropped to 49 per-
cent in the 1996 election. We saw a 
minor increase in the 2000 Presidential 
election with voter turnout at 51 per-
cent of eligible voters, however, not a 
significant increase given the closeness 
of the election. Non-Presidential year 
voter turnout is even more abysmal. 

Analysts point to a variety of rea-
sons for this dropoff. Certainly, com-
mon sense suggests that the general 
decline in voter confidence in govern-
ment institutions is one logical reason. 
However, I would like to point out, one 
survey of voters and nonvoters sug-
gested that both groups are equally 
disgruntled with government. 

Thus, we must explore ways to make 
our electoral process more user friend-
ly. We must adjust our institutions to 
the needs of the American public of the 
21st century. Our democracy has al-
ways had the amazing capacity to 
adapt to the challenges thrown before 
it, and we must continue to do so if our 
country is to grow and thrive. 

Of 44 democracies surveyed, 29 of 
them allow their citizens to vote on 
holidays or the weekends. And in near-
ly every one of these nations, voter 
turnout surpasses our country’s poor 
performance. We can do better. That is 
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why I believe we should consider week-
end voting. 

Mr. President, I recognize a change of 
this magnitude may take some time. 
But the many questions raised by our 
last election have given us a unique op-
portunity to reassess all aspects of vot-
ing in America. We finally have the 
momentum to accomplish real reform. 
How much lower should our citizens’ 
confidence plummet before we adapt 
and create a more ‘‘consumer-friendly’’ 
polling system? How much more should 
voting turnout decline before we real-
ize we need a change? 

Weekend voting will not solve all of 
this democracy’s problems, but it is a 
commonsense approach for adapting 
this grand democratic experiment of 
the 18th century to the American fam-
ily’s lifestyle of the 21st century. 

I am pleased that the Senate saw fit 
to adopt our amendment and I am 
looking forward to hearing the views of 
the new Election Administration Com-
mission on this matter. 

f 

MORNING BUSINESS 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed 
to a period for morning business, with 
Senators permitted to speak therein 
not to exceed 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ENERGY POLICY 

Mr. THOMAS. Mr. President, later 
this week I hope we will move on to 
our energy bill on which all of us have 
worked for so long, certainly recog-
nizing that energy policy is one of the 
most important issues we will consider 
this year. Although we have the pres-
sure of other bills—campaign reform 
and so on—I hope we move, as was 
promised, to energy later on this week 
so that we can move forward. 

We need this policy out there. The 
President has put forth a policy. The 
House has passed a policy. We need to 
deal with the situation with regard to 
oil and gas, and of course the oppor-
tunity to increase our production do-
mestically so we are not as reliant as 
we have become on foreign imports. We 
need to look, obviously, to a balanced 
bill and different energy sources such 
as renewables. We need to do more re-
search in terms of coal, and clean coal, 
and using those resources which we 
have in abundance. 

We haven’t yet really, it seems to 
me, defined where we want to go, par-
ticularly with the electric component 
of energy, but I have to tell you that I 
think it is very important. People are 
certainly touched as much by electric 
energy as any other source. The issue 
to a large extent is transmission and 
transportation. 

As we develop more and more oppor-
tunities to generate electricity, it has 
to be moved where the market is. Of 
course, selfishly, in my State, an en-
ergy-producing State, the problem is 

being able to move that energy to 
where the markets are. 

I hope we will try to get together to 
act. I am afraid we are going to get all 
wrapped up in Enron, and so on, which 
has very little to do, frankly, with the 
energy aspect of it. But we can take a 
long look at that and take action that 
will help us more efficiently use those 
energies that are available. 

f 

HADASSAH INTERNATIONAL’S 90TH 
ANNIVERSARY 

Mr. DASCHLE. Mr. President, we are 
all, by now, too familiar with reports 
of cowardly terrorist attacks in the 
streets of Jerusalem. With each of 
these terrible attacks, we also hear 
amazing stories of heroism. 

I recently read a powerful account of 
the health care professionals who cared 
for the victims of the bombings on Ben 
Yehudah Street last December. It was 
written by Barbara Sofer, and it fea-
tured the work of the doctors and 
nurses of the Hadassah Hospital in Je-
rusalem who saved the lives of dozens 
of young people under the most trying 
circumstances. 

Two things were clear from the ac-
count. First, the contributions of Ha-
dassah members make an undeniable 
difference in improving lives around 
the world. Second, in our international 
war against terrorism, the compassion 
and dedication personified in Hadassah 
will defeat terrorists whose only inter-
est is destruction. 

Today Hadassah celebrates 90 years 
of excellence in health care and social 
justice. Hadassah started as a move-
ment to bring health care to a poor 
people in a troubled land. It has be-
come much, much more. Hadassah has 
energized women for nine decades. It 
helped build modern Israel. It has cre-
ated world-renowned medical and edu-
cation institutions in Israel, which pro-
vide trained medical experts not only 
for Israel, but for countries the world 
over. In fact, Hadassah-trained health 
professionals have responded to health 
care crises in Rwanda and Bosnia. 

We have felt the impact of its excel-
lent work right here in America, as 
well, on issues of concern to women 
and to the American Jewish commu-
nity. Hadassah has over 300,000 mem-
bers in 1500 chapters across our Nation, 
and its work has benefitted Americans 
of all backgrounds. 

We are reminded day in and day out 
that there are forces who want to de-
stroy Israel, weaken America and de-
stabilize the world. But Israel is more 
secure, America stronger, and the 
world more stable because of the work 
of Hadassah. It is only fitting, there-
fore, that we celebrate Hadassah Inter-
national’s 90 years of excellence. 

I extend my congratulations to 
Bonnie Lipton, National President of 
Hadassah, and the women who serve on 
the Hadassah Foundation’s Board of 
Directors. To each of them, and to each 
of the 300,000 members in this country, 
I say, thank you. 

Mr. SARBANES. Mr. President, this 
month, Hadassah, the Women’s Zionist 
Organization of America, will celebrate 
its 90th Anniversary. Hadassah is a 
unique organization, which has distin-
guished itself in many arenas over 
nearly a century. With priorities that 
range from women’s advocacy to devel-
opmental health care, Hadassah has 
consistently made significant contribu-
tions around the globe. 

I take great pride in the Balti-
morean, Henrietta Szold, who founded 
Hadassah in 1912. Henrietta Szold was a 
remarkable woman, a person not only 
of high principles, great intelligence 
and inexhaustible energy, but someone 
with the rare and precious ability to 
translate principles into reality. It was 
she who set out for Jerusalem in 1918 
with staff and supplies for a 50-bed hos-
pital. Today that hospital is known as 
the Hadassah Medical Organization in 
Jerusalem; it cares annually for more 
than 600,000 patients, sets standards for 
excellence in health care, teaching and 
research both in Israel and around the 
world, and opens its doors to everyone 
in need. 

Henrietta Szold’s greatest contribu-
tion may not have been her own devo-
tion to her community, but the frame-
work she instituted for Hadassah mem-
bers under which they could carry on 
the principles that inspired her—serv-
ice, generosity of spirit, human kind-
ness, and commitment. Hadassah mem-
bers have acted on these principles, 
over the past nine decades turning Ha-
dassah into the largest women’s group 
and largest Jewish membership organi-
zation in the United States, with near-
ly 1,650 chapters and a membership of 
over 300,000. 

In Baltimore alone, Hadassah has 
contributed to health education and 
community outreach through a number 
of award-winning programs. These in-
clude Check it Out, a program to in-
crease breast cancer awareness and 
prevention; Act Against Osteoporosis, 
a campaign to teach prevention and 
promote the early detection of 
osteoporosis; Prostate Cancer Aware-
ness Program, a program to educate 
men about early detection and aware-
ness of prostate cancer; and the 5K 
Race for Research, an annual race for 
breast and prostate cancer research. 
Hadassah has also contributed greatly 
to education and advocacy in Balti-
more through programs like Reach Out 
and Read, a program in which volun-
teers read aloud to children in the pedi-
atric offices at Sinai Hospital, Read, 
Write, Now! an elementary school tu-
toring program, and Lunch and Learn, 
a weekly women’s study group. Balti-
more Hadassah also offers a number of 
programs for Jewish youth, including 
Al Galgalim (Training Wheels), Wheel-
ing On and Young Judaea, exceptional 
programs designed to foster an interest 
and devotion to Zionism and Jewish 
heritage. 

The welcome evidence of Hadassah’s 
efforts is everywhere around us. The 
work of Hadassah has contributed very 
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significantly to the vibrancy and vital-
ity of Jewish life in America and Israel 
and has strengthened the bonds be-
tween our two countries. It has done 
this by expanding educational opportu-
nities, funding advanced research and 
health care facilities, establishing 
youth programs and activities and de-
fending democratic freedoms and social 
justice around the world. 

It would be impossible to pay ade-
quate tribute to all of Hadassah’s 
achievements contributions over the 
years. But as Hadassah enters its tenth 
decade, I want to commend this organi-
zation for its broad and abiding com-
mitments. In areas from humanitarian 
relief, education and women’s health, 
to their partnership with Israel, Hadas-
sah is always ready to lend a hand, 
open a door, or inspire a young mind. I 
look forward to celebrating many more 
years of Hadassah’s impressive 
achievements. 

Mr. LIEBERMAN. Mr. President, I 
rise today to congratulate Hadassah, 
the Women’s Zionist Organization of 
America, who, in addition to having 
the privilege of sharing its name with 
my beautiful wife, have worked tire-
lessly over the past 90 years, leaving an 
indelible mark on Israel and the Amer-
ican Jewish community. From a small 
group of women who first gathered in 
February 1912, Hadassah has grown 
into the largest women’s and largest 
Jewish membership organization in the 
United States. Today, comprised of 1500 
chapters and more than 300,000 mem-
bers, who can be found in every con-
gressional district nationwide, Hadas-
sah remains committed to the worthy 
mission of its founders: promoting edu-
cation, health care, and social justice 
to Israel and American Jewish women 
and their families. 

Today, I take a few moments to pay 
tribute to this institution on its 90th 
anniversary by sharing with my col-
leagues a little bit about its founder. 
Henrietta Szold was born in Baltimore, 
MD on December 21, 1860. The eldest of 
eight children, her father, Rabbi Ben-
jamin Szold, raised Henrietta to be a 
scholar. After graduating high school, 
she taught French, German, botany, 
mathematics, and other subjects at the 
Misses Adam’s School for Girls in Bal-
timore. At the same time, she taught 
bible history classes for adults and 
youth Sunday school classes at her fa-
ther’s synagogue. In 1893, she moved to 
Philadelphia to become the secretary- 
editor of the Jewish Publication Soci-
ety. In 1902, after the death of her fa-
ther, she moved to New York City with 
her mother where, in 1907, she joined 
the Hadassah Study Circle, a women’s 
Zionist group. 

In 1909–1910, Henrietta and her moth-
er visited what was then known as Pal-
estine—a trip that would change her 
life. Over the course of 6 months, she 
was moved by what she witnessed, es-
pecially the absence of basic medical 
care. Her mother suggested that Hen-
rietta get her study group involved in 
health work in Palestine. Greatly af-

fected by her mother’s suggestion, Hen-
rietta posed this idea to her group and, 
in February 1912, the Hadassah Chapter 
of the Daughters of Zion adapted this 
mission, dedicating themselves to the 
improvement of health care in Pal-
estine and the promotion of Jewish 
education in the United States. Be-
cause they initially met on Purim, the 
group took the name of the holiday’s 
central figure, Queen Esther, who’s He-
brew name is ‘‘Hadassah.’’ 

Today, Hadassah’s achievements in 
advancing health care are evident 
throughout Israel. Hadassah Medical 
Organization supports the most ad-
vanced medical center in the region, 
comprised of two hospitals, 90 out-
patient clinics, and numerous health 
centers. Each year, the organization 
provides health care to over 600,000 pa-
tients a year and participates in global 
outreach programs to developing coun-
tries. 

In the United States, Hadassah has 
taken on a broad range of initiatives 
on behalf of women and the Jewish 
community. From the Women’s Health 
department’s ‘‘Check It Out’’ breast 
cancer detection and awareness cam-
paign to the family programs spon-
sored by the Jewish Education depart-
ment Hadassah provides the American 
Jewish community with countless serv-
ices and educational opportunities. 
Furthermore, the Government Rela-
tions Unit provides members and the 
general public with education and pro-
motes widespread civic participation 
on public policy matters such as Amer-
ican-Israeli relations, church-state sep-
aration, and women’s health. 

Additionally, Hadassah funds and 
maintains four other major programs 
in Israel and the United States: Hadas-
sah Israel Education Services which 
gives Israeli citizens vocational and 
technical training; Youth Aliya which 
provides disadvantaged Israeli and im-
migrant youth with education and 
housing; Young Judea, which helps 
American teenagers build connections 
to Israel and Jewish life through clubs, 
camps, and programs in Israel; and the 
Jewish National Fund which works to 
preserve Israel’s ecology and natural 
resources. 

Nine decades after a group of 38 
women first met in New York City to 
establish a social action group, Hadas-
sah has grown into a nationwide orga-
nization providing much needed serv-
ices and support to Israelis and the 
American Jewish community. I am 
pround to wish them congratulations 
on their 90th anniversary and extend 
my appreciation for all their important 
work, which can best be summed up in 
the traditional words, ‘‘Mazel tov.’’ 

Mr. SMITH of Oregon. Mr. President, 
I rise today to honor the founding of 
Hadassah, the Women’s Zionist Organi-
zation of America. Ninety years ago on 
the holiday of Purim, Henrietta Szold 
founded Hadassah, a volunteer women’s 
humanitarian organization that is 
300,000 members strong and one I am 
honored to have worked with on many 

an occasion. Hadassah’s President, 
Bonnie Lipton has been a great leader 
and a friend. 

The holiday of Purim celebrates the 
story of Esther, who saved the Jews 
from annihilation by the Persian King 
Ahasuerus. Esther was Ahasuerus’ wife, 
and when she learned that Ahasuerus’ 
advisor, Haman, convinced him to kill 
the Jews, at great personal risk she in-
tervened to save the Jewish people. In 
celebration of this event, Esther, whose 
Jewish name was Hadassah, instructed 
the Jewish people to give gifts to the 
poor. It is appropriate that Henrietta 
Szold created an organization dedi-
cated to Esther, Hadassah, and Purim: 
ensuring Jewish continuity and giving 
the gift of a better life to the poor. 

Ms. Szold was inspired to create Ha-
dassah when she learned of the condi-
tions of impoverished Jews living in 
the slums of Turkish-ruled Jerusalem 
in 1912. By convincing nurses in New 
York to help in pre-state Israel, Hen-
rietta Szold created a women’s institu-
tion dedicated to public service and 
community responsibility. Hadassah 
continues today to help bring hope to 
the less-fortunate across the United 
States and abroad. 

Through educational programs, in-
cluding vocational training and expo-
sure to the arts and athletics, Hadas-
sah helps disadvantaged youth realize 
their dreams and potential. Hadassah’s 
Youth Aliyah program offers teenagers 
from around the world who are strug-
gling with depression solace, support 
and hope. Hadassah members also work 
with local elementary schools to help 
ensure that children are given every 
opportunity and helping hand to learn 
to read. 

Hadassah offers a positive experience 
for its members and those who they 
help. They volunteer their time to as-
sist in soup kitchens, nursing homes, 
day care centers, libraries, hospitals, 
clinics, domestic violence shelters, 
schools, and synagogues. Its members 
recognize the importance of mentoring 
and provide many opportunities for 
young women to learn about the im-
portance of commitment, charity, lead-
ership, community, and individualism, 
qualities of character that our children 
need to learn. 

Beyond its charitable mission, Ha-
dassah has been a key advocate of 
women’s health issues and led efforts 
to warn Congress of the dangers of ge-
netic testing. Best known for its med-
ical facility in Jerusalem, Hadassah of-
fers the most advanced medical care in 
the Middle East, to Jews and Arabs 
alike, and has helped build hospitals in 
the poorest of countries. Hadassah has 
been a leader in medical research, espe-
cially in women’s health. 

For years Hadassah was prevented 
from gaining special consultative sta-
tus with the United Nations Economic 
and Social Council, ECOSOC. I am 
happy to say that Hadassah was finally 
admitted in May 2001. This ‘‘status’’ 
should have been a simple thing. 
ECOSOC oversees the World Health Or-
ganization, UNICEF, UNESCO, the 
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Commission on the Status of Women, 
and the Human Rights Commission. It 
seemed logical that Hadassah would 
gain this status, routinely given to 
many organizations, given its leader-
ship for 90 years in medicine, edu-
cation, welfare, and women’s rights 
abroad. Hadassah, however, had to 
fight a long battle with the anti-Semi-
tism present in the United Nations in 
order to gain this status. 

I salute Hadassah for its 90 years of 
charity and leadership as a humani-
tarian organization both in America 
and Israel and look forward to continue 
to working closely with its member-
ship. 

Mrs. FEINSTEIN. Mr. President, 
today Hadassah, the Women’s Zionist 
Organization of America, a wonderful 
organization that exemplifies a spirit 
of volunteerism and commitment to 
others is celebrating their 90th anni-
versary. With more than 300,000 mem-
bers nationwide, Hadassah is one of the 
largest women’s and the largest Jewish 
membership organization in America. 

Hadassah was founded in 1912 by Hen-
rietta Szold as a group of women ‘‘in-
terested in the promotion of Jewish in-
stitutions and enterprises in Pal-
estine.’’ What began as an attempt to 
provide health and social services to 
both Jews and Arabs in Palestine has 
grown into myriad undertakings. 

Today, Hadassah’s major activities in 
Israel and in the United States span 
the arenas of health, education, social 
services, and environmental preserva-
tion. For instance, the Hadassah Med-
ical Organization supplies quality med-
ical care to individuals in the Middle 
East, regardless of race, religion, or na-
tionality. The Youth Aliya Program 
provides housing and support for dis-
advantaged and immigrant youth in 
Israel. 

Additionally, the Jewish National 
Fund helps to build parks and preserve 
Israel’s natural resources, while Young 
Judea helps U.S. teenagers build con-
nections to Israel and Jewish life. In 
all of its endeavors, Hadassah has ful-
filled its mission to promote a peaceful 
and prosperous Israel, ensure Jewish 
continuity, pursue social justice, and 
provide for the health, education, and 
well-being of individuals both in Israel 
and in America. 

Over its 90 years of existence, Hadas-
sah has touched the lives of millions of 
individuals in a tangible manner. In a 
time when the Middle East remains 
embroiled in controversy and violence, 
it is comforting to find a group whose 
commitment has not changed over 
time. Even today, Hadassah provides 
lessons that we can all learn from. I am 
proud my home state of California 
boasts more than 25,000 members, peo-
ple devoted to improving the world 
around them. As a lifetime member, I 
would like to thank Hadassah for its 
efforts, and look forward to celebrating 
future milestones with them. 

RETIREMENT OF MARIE E. MULLIS 

Mr. REID. Mr. President, as chair-
man of the Select Committee on Eth-
ics, it is my privilege to give public no-
tice and honorable mention to the out-
standing service that Marie Mullis has 
provided the committee and the Senate 
for the past 31 years. 

Marie began her Senate career in 1971 
as an employee of the predecessor to 
the Select Committee on Ethics. In 
1977 she joined the staff of the Ethics 
Committee where she advanced from 
support staff, to executive assistant, to 
professional staff member. As a profes-
sional staff member for the past 14 
years she has drawn from a reserve of 
institutional knowledge, experience, 
and wisdom to advise Senate staff 
about the Senate Code of Official Con-
duct. The committee commends her 
commitment to its work and is hon-
ored to have been the beneficiary of her 
loyal service over the years. 

Despite the impact of her resigna-
tion, we—the committee members and 
committee staff who regard her high-
ly—are pleased to see Marie move for-
ward into retirement and receive re-
ward for her faithful service to the 
United States Senate. 

Thank you, Marie, for your hard 
work. 

f 

READ ACROSS AMERICA 

Mrs. BOXER. Mr. President, since 
1998, Americans have celebrated ‘‘Read 
Across America’’ in March to honor Dr. 
Seuss’ birthday. Millions of Americans 
take part in this nationwide effort to 
promote reading among our children 
while paying tribute to Dr. Seuss’ 
great legacy. 

It is hard to imagine our childhoods 
without the delightful books of Dr. 
Seuss. Such classics as ‘‘The Cat in the 
Hat and Green Eggs and Ham’’ taught 
us life lessons we will never forget. My 
personal favorite is ‘‘Oh, the Places 
You’ll Go!’’ because it encourages chil-
dren to reach for their dreams. I loved 
reading the book to my children, and 
now read it to my grandson. I also 
enjoy reading it to students while vis-
iting schools in California. 

Schools throughout the Nation hold 
special events to celebrate ‘‘Read 
Across America.’’ This year, schools 
plan to have breakfasts of green eggs 
and ham, reading relays, birthday par-
ties for Dr. Seuss, choral readings and 
museum exhibits. Celebrities and elect-
ed officials will join in the fun by read-
ing books to children. 

‘‘Read Across America’’ is a day to 
celebrate the joy of reading and a re-
turn to our childhood, but it also pro-
vides an opportunity to address a very 
important issue: children’s literacy in 
the United States. It has been proven 
that if children read more at home, 
they will do better at school. ‘‘Read 
Across America’’ can help prepare our 
children for success. 

I take great pride in celebrating the 
fifth anniversary of the National Edu-

cation Association’s ‘‘Read Across 
America.’’ Books introduce children to 
a wealth of knowledge and a world of 
imagination. Last year, celebrations 
took place in every State in the Na-
tion, involving more than 35 million 
people. This year, NEA expects an even 
bigger turnout. 

I extend my best wishes to partici-
pating schools, and encourage all 
Americans to get involved in this won-
derful celebration of reading. 

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2001 

Mr. SMITH of Oregon. Mr. President, 
I rise today to speak about hate crimes 
legislation I introduced with Senator 
KENNEDY in March of last year. The 
Local Law Enforcement Act of 2001 
would add new categories to current 
hate crimes legislation sending a sig-
nal that violence of any kind is unac-
ceptable in our society. 

I would like to describe a terrible 
crime that occurred October 28, 1993 in 
Watsonville, CA. Four men with a rifle 
threatened a gay man and kicked in his 
apartment door. The attackers, Miguel 
Lopez, 23, Israel Lopez, 18, Cesar 
Fuentes, 18, and a 16-year-old were ar-
rested in connection with the incident. 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En-
hancement Act of 2001 is now a symbol 
that can become substance. I believe 
that by passing this legislation, we can 
change hearts and minds as well. 

f 

SUPPORT FOR U.S. SERVICE MEM-
BERS SERVING IN OPERATION 
ENDURING FREEDOM 

Mr. LEVIN. Mr. President, I rise 
today to pay tribute to the greatest 
source of strength of our military 
forces engaged in the war on ter-
rorism—the support they receive from 
the American people. Over Thanks-
giving, Senator WARNER and I traveled 
to Central Asia to visit with our sol-
diers, sailors, airmen and Marines serv-
ing in Operation Enduring Freedom. 
Nothing lifted our spirits more than 
sharing Thanksgiving with these won-
derful troops. Nothing lifted their spir-
its more than our message that the 
American people totally support their 
mission and are deeply grateful for 
their service. 

We have seen that support on display 
in countless ways in recent months. 
Americans from every corner of our 
country have reached into their hearts 
and reached out to our men and women 
in uniform, especially over the holi-
days. One particular story came to my 
attention that I think captures the 
American spirit at this time in history. 

Just before Thanksgiving, Kasi 
Brannan of Covington, LA, decided to 
send a simple holiday card to her son, 
AT3 Eric Lepkowski, who was serving 
on the aircraft carrier USS Theodore 
Roosevelt in the Arabian Sea. When 
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family, friends, and members of the 
community learned of her effort, they 
wanted to add their wishes as well. 
When a television station and news-
paper from New Orleans reported the 
story, people from all over Louisiana 
wanted to add their appreciation. And 
when other families and friends of sail-
ors abroad the Theodore Roosevelt heard 
the news through the Internet and e- 
mail, they wanted to include wishes to 
their own husbands, wives, sons, broth-
ers, sisters and friends. As the news 
spread across the Nation, even total 
strangers wrote in to express their 
thanks to our servicemen and women. 

What started out as a simple holiday 
message to one sailor had quickly 
grown to a greeting card from all 
America—a 75-foot banner with more 
than 1,000 stars, each containing the 
holiday wishes from grateful Ameri-
cans from nearly every state and at 
least three continents. Among them 
were several families from my home 
state of Michigan. Those wishes made 
all the difference to the 5,000 men and 
women of the Theodore Roosevelt, who 
displayed the banner in one of their 
hanger bays as a reminder of home and 
a daily inspiration. 

I know my Senate colleagues will 
join me in celebrating the spirit of 
America’s unity embodied in Kasi 
Brannan and all our military families 
who endure separation from their loved 
ones and who sacrifice in ways that 
most Americans will never know. 

I know my Senate colleagues will 
join me in acknowledging the commit-
ment of our senior military leaders to 
the morale and welfare of our forces, as 
evidenced in the efforts of Vice Chief of 
Naval Operations Admiral William 
Fallon and U.S. Fifth Fleet Com-
mander Vice Admiral Charles Moore 
Jr. to quickly transport the 1,000-star 
banner to the Theodore Roosevelt in 
time for the holidays. 

Finally, I know my Senate colleagues 
will also join me in honoring the serv-
ice of AT3 Eric Lepkowski and all the 
brave, dedicated and skilled men and 
women serving in the armed forces to 
keep this Nation free. 

Ms. LANDRIEU. Mr. President, I rise 
today to join my colleague from Michi-
gan in thanking Kasi Brannen for her 
strong patriotism and undying support 
for our men and women deployed to the 
theater of conflict. 

Kasi Brannen’s son, AT3 Eric 
Lepkowski, serves aboard the aircraft 
carrier USS Roosevelt in the Arabian 
Sea. When she began assembling a 
Christmas card for him, she asked 
friends and family in her hometown of 
Covington, Louisiana, to contribute 
well wishes and greetings. Soon, word 
got out in Convington that she was 
going to send a card to the Roosevelt 
and messages poured in from all over 
town. Then word spread through the 
entire Northshore, and then to New Or-
leans, and to Baton Rouge, and then all 
over the country. Kasi’s Christmas 
greetings to Eric became the oppor-
tunity for the entire country to send 

its thanks and their holiday blessings 
to all the men and women serving over-
seas to protect America. These mes-
sages came not just from Navy fami-
lies, but from scores of Americans who 
wanted to express their support for our 
troops. A simple Christmas card turned 
into a 75 foot banner with over 1,000 
messages on it. 

Getting this banner to the men and 
women of the Roosevelt was no small 
feat. December had rolled around and 
people, known and unknown to Kasi, 
still desired to add their message to 
the banner. Kasi was wondering if she 
could get the package to the Roosevelt 
in time for Christmas. When the Navy 
found out about Ms. Brannan’s project, 
the Vice Chief of Naval Operations, Ad-
miral William J. Fallon, and the Com-
mander of the Fifth Fleet, Vice Admi-
ral Charles W. More, offered to trans-
port the banner personally. 

The 5,000 men and women serving 
aboard the Roosevelt received the ban-
ner in time for Christmas and delighted 
in reading the messages from home. We 
can only imagine the effect that these 
messages had on the sailors of the Roo-
sevelt. When our sailors go on deploy-
ment, they live in cramped quarters 
and go without the usual creature com-
forts. This, combined with the isola-
tion and loneliness of combat can take 
its toll and easily diminish morale. 
When one of our sailors receives a let-
ter from home, it reconnects them with 
their families and friends and reminds 
them just what they are fighting for. 

When our nation goes to war, it is 
fought on many fronts in many dif-
ferent ways. First and foremost, it is 
fought by the Soldiers, Sailors, Air-
men, and Marines who are constantly 
in harm’s way. But these men and 
women are fully supported by their 
families and friends at home. I think 
the spouses and children of all of our 
fighting men and women know their 
duty in keeping up morale, and they 
will follow through. 

I am extremely proud of all fighting 
men and women from Louisiana. Our 
State is home to thousands of service- 
members, and they are part of the 
overall force which protects this great 
nation. I am also extremely proud of 
our citizens who support these men and 
women in uniform. The efforts of Kasi 
Brannen are truly superb and are de-
serving of great recognition. 

I want to join my good friend from 
Michigan in praising Kasi Brannen and 
the hundreds of other Americans who 
contributed to her project. I also want 
to commend the Vice Chief of Naval 
Operations, Admiral William J. Fallon, 
and the Commander of the Fifth Fleet, 
Vice Admiral Charles W. More for their 
extraordinary efforts in keeping up the 
morale of our fighting men and women. 
I know that my colleagues in the Sen-
ate join me in commending the hus-
bands, wives and family back home, 
our service men and women deployed 
abroad, and the commanders who lead 
them. 

COMFIRMATION OF RICHARD J. 
LEON, UNITED STATES DISTRICT 
JUDGE FOR DC 

Mr. DEWINE. Mr. President, I rise to 
pay tribute to Mr. Richard ‘‘Dick’’ J. 
Leon, the new U.S. District Judge for 
the District of Columbia. I have known 
Dick for many years, and I was pleased 
that the Senate unanimously con-
firmed him on February 14, 2002. 

Dick has all the key qualities nec-
essary to be a fine a District Judge. He 
is bright, thoughtful, and ethical. He is 
a personable individual, who cares 
deeply about the law. I first worked 
with Dick in 1987, when I was serving 
on the Senate/House Select Iran-contra 
Committee. He had been a distin-
guished Federal prosecutor for the Jus-
tice Department, when our ranking Re-
publican on the committee, DICK CHE-
NEY, hired him to serve as our deputy 
counsel. His performance on our staff 
was outstanding and his legal skills as 
an investigator, counselor, and exam-
iner of witnesses were critical to the 
work of the select committee. 

Dick Leon has distinguished himself 
as a counselor, handling complex 
criminal and civil litigation. But, his 
commitment to legal education is also 
noteworthy. Over his 28 year career, 
Dick has served in various positions 
helping teach others about law. He was 
a full-time law professor for 4 years at 
St. John’s University Law School in 
New York, and he currently serves as 
an adjunct law professor at both the 
Georgetown University and Catholic 
University law schools in Washington, 
DC. 

From time to time, Dick has been 
called to assist Congress with highly 
sensitive matters. Whether it has been 
counseling a bipartisan task force or 
serving on a congressional commission, 
he always has conducted himself with 
the utmost integrity. Dick Leon has 
earned the respect of both Republican 
and Democratic Members alike. 

I have every confidence that Dick is 
fully prepared for the challenges of 
being a U.S. District Court Judge. I 
congratulate him on his new assign-
ment and wish him; his wife, Christina; 
and their son, Nicholas, all the best. 

f 

IN RECOGNITION OF BRAVO COM-
PANY, FIRST BATTALION, TWEN-
TY-THIRD MARINES 

Ms. LANDRIEU. Mr. President, for 
more than two centuries, the U.S. Ma-
rine Corps has exemplified the highest 
virtues of loyalty, service, and sac-
rifice. From the walls of Tunn Tavern 
during the Revolution to the far 
reaches of the Pacific, from the jungles 
of Vietnam to the vast expanse of the 
Arabian desert, and from the walls of 
Camp Rhino and the sand of the 
Kandahar Airport to Guantanamo Bay, 
America’s Marines have shown the 
world the meaning of ‘‘Semper Fi.’’ 

Through the long march of our his-
tory, few military organizations have 
been held in such high esteem as the 
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U.S. Marine Corps. Our Marine Corps is 
composed of men and women of great 
character. They are smart, tough, dedi-
cated, and faithful, truly the best 
America has to offer. For 226 years, 
they have stood for all that is great 
about this Nation: honor, courage, and 
commitment. Their values, sense of 
courage, and quiet, steadfast character 
remain timeless and valuable commod-
ities for a time in which our Nation 
faces the greatest challenge of a gen-
eration. I have seen our Marines in ac-
tion, and I am confident that no obsta-
cle can block their determined path to 
victory. 

Through their great history, Marines 
have protected America’s interests, 
struggled against our country’s foes, 
and remained at the forefront of our 
nation’s efforts to maintain global 
peace and stability. In hundreds of dis-
tant lands, from Nicaragua to Lebanon, 
from Saudi Arabia to Somalia, and 
from Afghanistan to Cuba, Marines re-
stored and maintained order, aided peo-
ple in distress, provided protection for 
the weak, and upheld the values that 
have come to define our country on the 
world stage. Many made the ultimate 
sacrifice in the service of their coun-
try, and we honor their memory. 

I am proud to represent the State of 
Louisiana, a land which is steeped in 
Corps history. When the British at-
tacked American forces on the fields of 
Chalmette outside of New Orleans, a 
contingent of Marines contributed to 
an ultimate American victory. This en-
gagement came to be known as the 
Battle of New Orleans, and served as a 
powerful statement of American bold-
ness on the battlefield. 

It gives me great pride to have the 
city of New Orleans host the head-
quarters of the Fourth Marine Division 
which commands more than 104,000 Re-
serve Marines nationwide. I am truly 
grateful for the services that our re-
serves perform every month. A Marine 
Corps reservist serves his country an 
average of 36 days a year. These men 
and women are of a truly superior cal-
iber, as they dedicate over a month of 
the year to national service while 
working hard in the private sector, get-
ting an education, and raising their 
families. 

I would like to extend my personal 
commendation to the Marines of Bravo 
Company, First Battalion, Twenty- 
third Marines as they conclude their 
deployment to Guantanamo Bay. I 
want to assure you that the members 
of the U.S. Senate and the Senate Com-
mittee on Armed Services are person-
ally grateful for your service. Our Na-
tion’s freedom was won through the 
toil and sweat of thousands of volun-
teers who dropped their plows and left 
their families during the revolution. 
After they had proved themselves in 
the realm of battle, they went back to 
their fields and their families and cre-
ated our civic institutions. You Ma-
rines are the rightful heirs to their tra-
dition, and I trust that our Nation can 
rely on you to defend our freedom. 

As we set out in this new century, 
the importance of our Marine Corps 
has never been more clear. Tomorrow, 
as today and for generations past, the 
razor sharp readiness of the United 
States Marine Corps serves as a beacon 
to America’s friends and a warning to 
our enemies, promising swift action, 
great victories and richer traditions 
yet to come. 

On this day, I offer my warmest grat-
itude to Bravo Company, First Bat-
talion, Twenty-third Marines and all 
who wear the eagle, globe and anchor, 
and to the families who also serve by 
supporting them. 

f 

ADDITIONAL STATEMENTS 

IN RECOGNITION OF DR. LEE TODD 

∑ Mr. BUNNING. Mr. President, I rise 
today with great pride to ask my col-
leagues to join me in paying tribute to 
one of Kentucky’s finest citizens, Dr. 
Lee Todd. On Friday, February 15, Dr. 
Lee Todd was officially inaugurated as 
the University of Kentucky’s 11th 
President. 

In 1968, Lee Todd completed the first 
stage of his relationship with the Uni-
versity of Kentucky when he received 
his Bachelor of Science degree in elec-
trical engineering. After completing 
his undergraduate studies at UK, Dr. 
Todd earned his M.S. and Ph.D. degrees 
in electrical engineering from the Mas-
sachusetts Institute of Technology. 
During his time as a graduate student, 
he amazingly received six U.S. patents 
for his innovative work in the area of 
high-resolution display technology. 

Dr. Todd’s professional career offi-
cially began in 1974 when he embarked 
on the second stage of his UK relation-
ship by becoming a professor of elec-
trical engineering. During his nine- 
year tenure as a professor, Dr. Todd 
published various research articles 
spanning numerous topics, gave mul-
tiple conference presentations, and won 
several teaching accolades including 
the prestigious UK Alumni Association 
Great Teacher Award. He also served 
on the University Senate for seven 
years; served on the President’s Advi-
sory Committee that established the 
first Selective Admissions policy; and 
chaired the College of Engineering 
Dean Search Committee. In 1981, he 
temporarily left UK and founded 
Projectron, Inc., a manufacturing com-
pany specializing in the production of 
cathode ray tubes for the flight simula-
tion industry. The Projectron picture 
they developed was successfully used in 
nearly 90 percent of commercial flight 
simulators as well as numerous mili-
tary simulators. 

Besides his work with Projectron, 
Inc., Dr. Todd has been significantly 
involved with various programs at-
tempting to educate the Kentucky citi-
zenry on the areas of economic devel-
opment and technological advance-
ment. He cofounded a not-for-profit or-
ganization called the Kentucky 

Science and Technology Corporation, 
which aims to increase university re-
search capacity and develop science 
and technology education programs en-
couraging an entrepreneurial economy 
in the Commonwealth of Kentucky. He 
has been appointed to statewide com-
mittees related to education and eco-
nomic development by various Gov-
ernors, even serving as the chair for 
Governor Collins’ Governor’s Council 
on Science and Technology. He also is 
a proud member of UK’s Engineering 
Hall of Distinction. Dr. Todd recog-
nizes the rapid pace at which the coun-
try and the rest of the world is pro-
gressing and understands that Ken-
tucky cannot afford to be left behind 
clinging to the ways of the past. 

Throughout his entire life, Dr. Lee 
Todd has tirelessly and selflessly 
worked toward the betterment of Ken-
tucky. He possesses the desired knowl-
edge, vision, and strength to help fur-
ther advance the University of Ken-
tucky’s standing in the academic as 
well as the athletic community. He has 
experienced what the University has to 
offer from the standpoint of a student, 
teacher, and now president. He is more 
than prepared to meet head on the var-
ious challenges involved in successfully 
managing UK. 

I applaud Dr. Todd’s lifelong commit-
ment to the education of Kentucky’s 
future political, economic, and social 
leaders. Finally, I thank him for ac-
cepting the challenge of leading the 
University of Kentucky into the 21st 
century.∑ 

f 

IN RECOGNITION OF OSCAR 
MICHEAUX 

∑ Mr. TORRICELLI. Mr. President, I 
rise today to honor Oscar Micheaux, 
one of the pioneers of American film. 
Though Mr. Micheaux passed away 
over fifty years ago, the Fort Lee Film 
Commission has chosen to honor his 
historic contributions to the American 
film industry as part of its Black His-
tory Month celebrations. 

In every age, in every walk of life, 
there is an individual who possesses 
the vision to move their craft forward 
in previously unimaginable ways. 
Oscar Micheaux opened a door for 
many visionary film makers who were 
too follow him. With the production of 
‘‘The Homesteader,’’ Mr. Micheaux be-
came the first African-American to 
produce a silent film. In 1931, his pro-
duction, ‘‘The Exile,’’ became the first 
African-American ‘‘talkie’’ to be pro-
duced. He also holds the distinction of 
being the first African-American to 
have one of his films open in a white 
owned theater. 

As a credit to his work, Oscar 
Micheaux has been honored for his 
work with a star on Hollywood’s ‘‘Walk 
of Fame’’. As the Fort Lee Film Com-
mission honors this groundbreaking in-
dividual, I wish to express my grati-
tude at being able to honor such an in-
fluential film producer. The film indus-
try has truly been enriched for his con-
tributions.∑ 
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CONGRATULATIONS AND THANKS 

TO BERTHA GLOTZBACH 

∑ Mr. BROWNBACK. Mr. President, on 
April 23, 1941, the United States was at 
peace, although Europe and Asia were 
not. Citizen Kane was to open and be 
hailed as the best American film ever. 
A new baseball season was just under-
way and would see Joe Dimaggio hit 
safely in 56 straight games. On that 
day, Bertha Glotzback reported to 
work at the Department of Labor. 

Here it is almost 61 years later and 
Ms. Glotzbach, a native of Topeka, KS, 
is ending her career in Government 
service. For most of her time in Gov-
ernment Ms. Glotzbach has worked as a 
secretary for the U.S. Agency for Inter-
national Development and its prede-
cessor agencies. Ms. Glotzbach was 
there almost at the creation—joining 
the Economic Cooperation Agency less 
then a year after it was establish to 
implement the Marshall Plan. Through 
the years she has worked diligently 
and tirelessly in a number of different 
offices within USAID, most often in 
the Office of the General Counsel. 

Ms. Glotzbach is a special person—a 
person whose dedication and devotion 
to her work has demonstrated the best 
of what we should expect from public 
servants. Over the course of her valu-
able service to her country she has 
earned the respect and affection of all 
who have worked with her. She has 
made their lives easier by the way she 
has carried out her responsibilities. 
One expects nothing less from a Kansas 
native, but she shines above others. 

On March 1, 2002, Ms. Glotzbach will 
retire. USAID and the country will lose 
a valuable civil servant. Bertha, we 
wish you well in your retirement. 
Thank you for over 60 years of dedi-
cated service to this country. Your Na-
tion is grateful.∑ 

f 

SPEAKER ROBERT HERTZBERG’S 
DEDICATION TO CALIFORNIA 

∑ Mrs. BOXER. Mr. President, I am 
pleased to rise to reflect on the work of 
California Speaker Robert M. 
Hertzberg, who has left the post of 
Speaker after presiding over the As-
sembly for 2 extraordinary years. 

Most of all, Bob Hertzberg will be re-
membered as a leader at a time of cri-
sis, first with the State’s energy crisis, 
and then the aftermath of the Sep-
tember 11 attacks. 

When California came face-to-face 
with its energy crisis, Bob worked to 
identify the problems and craft legisla-
tion to solve them. Bob’s leader ship 
and unwavering commitment helped 
California to avoid blackouts and con-
trol utility costs. 

On September 11, we experienced 
events that changed our Nation for-
ever. Bob Hertzberg swiftly established 
a State Task Force on the Impact of 
Terrorism on California to assess what 
California needed to do to protect itself 
from future terrorist attacks. The task 
force heard testimony from law en-

forcement officials, business leaders, 
economists and health officials, and 
drafted thorough reports for the State 
Legislature. 

Bob Hertzberg is a leader to create a 
better future for our children. In 1998, 
he helped pass, with the help of former 
Speaker Antonio Villaraigosa, what 
was the largest school construction 
bond in America’s history. The $9.2 bil-
lion bond included record funding for 
schools, colleges and universities. This 
funding helped construct more than 500 
schools and modernize more than 2,000 
existing schools throughout the State. 
On December 14, 2000, Bob introduced 
the Kindergarten, University, Public 
Education Facilities Bond Act of 2002, 
an even larger bond that would allo-
cate $12 billion for the construction 
and modernization of elementary 
schools, colleges and universities. 
Similar to the previous measure, it 
would help schools meet the needs of a 
rapidly growing student population. 

Bob Hertzberg is a great representa-
tive of the San Fernando Valley and a 
leader for all of California. He has been 
a strong leader when we needed it the 
most. I thank Bob for his great con-
tributions to our State over the years, 
and wish him well in the future.∑ 

f 

NINETIETH ANNIVERSARY OF HA-
DASSAH, THE WOMEN’S ZIONIST 
ORGANIZATION OF AMERICA 

∑ Mr. HAGEL. Mr. President, I would 
like to take this opportunity to ac-
knowledge the 90th anniversary of Ha-
dassah, the Women’s Zionist Organiza-
tion of America. 

With over 300,000 members and 1,500 
chapters across the country, Hadassah 
is the largest Jewish women’s member-
ship organization in the United States. 
Hadassah’s mission is to promote a 
prosperous and peaceful Israel, ensure 
Jewish continuity, pursue social jus-
tice, and provide for the health, edu-
cation, and well-being of American 
Jewish women and their families. 

I would also add that Hadassah plays 
a central role in reinforcing the close 
and intimate bonds of friendship, soli-
darity, and shared values between the 
United States and Israel. 

Hadassah was founded in 1912 by edu-
cator and visionary Henrietta Szold, 
who had long been committed to the 
ideal of a Jewish homeland and the 
Jewish imperative for social justice. 
After her first visit to Palestine, Szold 
transformed her small women’s study 
circle into a dynamic social action 
committee dedicated to meet the chal-
lenges of poverty, filth, and disease in 
Palestine. In 1913, two American nurses 
set up community health and mater-
nity care stations in Jerusalem. These 
health centers became the foundation 
of Israel’s medical infrastructure. 

Today in Israel, Hadassah supports 
the most advanced medical center in 
the region, comprised of two hospitals, 
90 outpatient clinics, and numerous 
community health centers. Hadassah 
Medical Organization, HMO, its flag-

ship project, provides state-of-the-art 
health care to 600,000 patients a year 
regardless of race, religion, or creed, 
and often treats the most critically 
wounded in the region’s ongoing con-
flicts. 

Through the Congressionally-funded 
American Schools and Hospital 
Abroad, ASHA, program, HMO stands 
ready to serve American military 
troops should such a need ever arise. 
HMO sites have been visited by numer-
ous heads of state, American Congres-
sional delegations and administration 
officials, state and local leaders, and 
other public opinion makers. 

In addition to Hadassah Medical Or-
ganization, Hadassah funds and main-
tains four other major programs in 
Israel and the United States: 

Hadassah Israel Education Services, 
which provides cutting-edge technical 
training, retraining, and vocational 
guidance for all Israeli citizens; 

Youth Aliya founded to bring chil-
dren of the Holocaust to Palestine, now 
provides housing, education, and sup-
port to disadvantaged Israeli and im-
migrant youth; 

Young Judaea, which includes clubs, 
camps, and programs for American 
teenagers to build connections to Israel 
and Jewish life; and 

The Jewish National Fund, which 
supports the building of parks, plants 
and trees, and other initiatives to pre-
serve Israel’s ecology and natural re-
sources. 

As part of its global humanitarian 
commitment, Hadassah provides med-
ical personnel and training and relief 
services during international health 
crises, including those in Bosnia- 
Herzegovina and Rwanda. 

Throughout the United States, Ha-
dassah members are engaged in a wide 
range of educational, advocacy, and 
community service initiatives. 
Hadassah’s education services include 
women’s health seminars and Hebrew 
language classes. Hadassah members 
also help to shape public opinion and 
policy through advocacy work on 
issues ranging from United States- 
Israel relations to first amendment 
protections to women’s rights and 
health concerns. In communities across 
the United States, Hadassah members 
have also launched many projects 
aimed at improving the lives of women 
and their families. Hadassah’s members 
are represented in every Congressional 
district in the United States. 

Thank you, Mr. President, for this 
opportunity to acknowledge the con-
tributions that Hadassah has made to 
the promotion of humanity, compas-
sion, and community, in Israel, the 
United States, and worldwide.∑ 

f 

RECOGNITION OF NATIONAL BLUE 
RIBBON SCHOOLS IN MARYLAND 

∑ Mr. SARBANES. Mr. President, I am 
proud to recognize the nine elementary 
schools throughout Maryland that 
were selected as Blue Ribbon School 
Award winners in 2001. These schools 
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are among only 264 elementary schools 
nationwide to be honored with this 
award, the most prestigious national 
school recognition for public and pri-
vate schools. 

According to the Department of Edu-
cation, Blue Ribbons Schools have been 
judged to be particularly effective in 
meeting local, State, and national 
goals. These schools also display the 
qualities of excellence that are nec-
essary to prepare our young people for 
the challenges of the next century. 
Blue Ribbon status is awarded to 
schools which have strong leadership; a 
clear vision and sense of mission that 
is shared by all connected with the 
school; high quality teaching; chal-
lenging, up-to-date curriculum; poli-
cies and practices that ensure a safe 
environment conducive to learning; a 
solid commitment to family involve-
ment; evidence that the school helps 
students achieve high standards; and a 
commitment to share the best prac-
tices with other schools. 

After a screening process by each 
State Department of Education, the 
Department of Defense Dependent 
Schools, the Bureau of Indian Affairs, 
and the Council for American Private 
Education, the Blue Ribbon School 
nominations were forwarded to the 
U.S. Department of Education. A panel 
of outstanding educators from around 
the country then reviewed the nomina-
tions, selected schools for site visits, 
and made recommendations to the Sec-
retary of Education. 

The designation as a Blue Ribbon 
School is a ringing endorsement of the 
successful practices that enable the 
students of these schools to succeed 
and achieve. Over the past few years, I 
have made a commitment to visit the 
Blue Ribbons Schools in my State and 
have always been delighted to see first 
hand the interaction between parents, 
teachers, and the community, which 
strongly contribute to the success of 
the school. As I complete my visits to 
each of these schools, I look forward to 
personally congratulating the stu-
dents, teachers and staff for this excep-
tional accomplishment. 

The nine winning Maryland elemen-
tary schools include: 

Benfield Elementary School. Located 
in Anne Arundel County, Benfield Ele-
mentary was ranked 7th in Maryland 
on the Maryland School Performance 
Assessment Program, MSPAP, in 1996 
and noted as one of the fastest improv-
ing schools in Maryland. The Balti-
more Sun recently recognized 
Benfield’s reading program as one of 
the most effective in the State. The 
Washington Post also recognized its 
character-building program, ‘‘No 
Putdowns,’’ as a valuable asset to the 
school community. Benfield was one of 
two elementary schools selected to 
send their experiments aboard the 
Space Shuttle Atlantis and also has two 
award winning after school programs 
focusing on science and Spanish lan-
guage. 

Beth Tfiloh Community School. Beth 
Tfiloh of Baltimore, MD, has dedicated 

itself to creating a vibrant educational 
community that touches the minds and 
hearts of Jewish children. The school’s 
administration and leadership are com-
mitted to meeting the needs of each in-
dividual student through continued in-
novation, both as an institution of 
learning and as a guarantor of Jewish 
culture. The school has recently re-
ceived recognition as a Good Neighbor 
School, Maryland Character Education 
School of the Year, and a Baltimore 
Business Journal Innovation in Tech-
nology School. Beth Tfiloh graduates 
have been accepted by the top colleges, 
universities, and religious seminaries 
in the United States and Israel and 
have assumed Jewish leadership roles 
on their college campuses and in their 
communities. 

Bodkin Elementary School. Bodkin 
Elementary, located in Anne Arundel 
County, has had some of the highest 
test scores in Maryland over the past 2 
years. The school has been awarded the 
Chesapeake Cup for outstanding par-
ticipation with the Anne Arundel 
County Public Library and many of its 
staff members have earned State and 
county awards for their teaching skills. 
Bodkin’s theme, ‘‘A Recipe For Suc-
cess,’’ accurately reflects that the spe-
cial ingredients of a supportive school 
community, enthusiastic teachers and 
eager learners work to make it an edu-
cational star. 

Charlestown Elementary School. 
Charlestown Elementary strives to live 
up to its motto, ‘‘Success for all stu-
dents, whatever it takes.’’ As a title I 
school, it successfully provides numer-
ous programs for students of its rural 
community in Cecil County, including 
after-school enrichment programs, stu-
dent support programs, and parent/stu-
dent volunteers. Scores on the MSPAP 
have increased for the last 5 years. The 
committed staff, hard working stu-
dents, and involved community all con-
tribute to Charlestown’s success. 

Darnestown Elementary School. 
Darnestown Elementary is committed 
to an educational program that recog-
nizes the unique value, needs, and tal-
ents of the individual student. Located 
in Gaithersburg, MD, Darnestown is a 
school with steadily increasing test 
scores. Over the past 4 years, 
Darnestown’s composite MSPAP score 
has increased from 60 percent to 82 per-
cent. The school has received Mary-
land’s Recognition School monetary 
award for 2 consecutive years. The staff 
and community are also proud to be 
the first recipient of the Marriott 
‘‘Spirit to Serve’’ award, recognizing 
Darnestown’s involvement in numerous 
community service projects to support 
the homeless. 

Fort Foote Elementary School. At 
Fort Foote Elementary, outstanding 
MSPAP test scores validate the aca-
demic achievement of the students, 
parents, and teachers. The children of 
this Fort Washington, MD, school em-
brace the concept of a Community of 
Caring through the school’s nationally 
recognized character education pro-

gram. With a 97 percent minority popu-
lation, the school coordinates a kinder-
garten through Grade 6 program with 
an early childhood special education 
program and Head Start. Combining in-
novative assessment techniques such 
as the Comer School Development Pro-
gram, team instructional planning, 
shared decisionmaking, and commu-
nity partnerships have proven effective 
for total school success. 

Ocean City Elementary School. 
Ocean City Elementary is located close 
to the resort town, for which it was 
named, in Ocean City, MD. the teach-
ers and community strongly believe it 
is their responsibility to expand the 
number of life choices a child has upon 
graduation from high school. Ocean 
City has an excellent reputation of 
having high behavioral standards as 
well as reaching academic achieve-
ments that have been recognized state-
wide. The vision behind the school is to 
make all students academically suc-
cessful, as well as productive members 
of society. The dedication of the stu-
dents, teachers, and parents of Ocean 
City Elementary truly represents their 
school motto: I can be anything, I can 
learn anything if I believe in myself 
and work hard. 

Saint Bernadette School. Saint Ber-
nadette School, founded in 1947 by the 
parishioners of St. Bernadette Church, 
is located in Silver Spring, MD. Saint 
Bernadette’s aims to educate the child 
completely, recognizing and nurturing 
the spiritual, intellectual, personal, so-
cial, physical, and cultural develop-
ment of its students. The teachers real-
ize that parents are the primary edu-
cators of their children and work with 
them for the well being of each child. 
The parents do an exemplary job of 
participating by volunteering in excess 
of 10,000 hours per year. Saint Berna-
dette’s parents and students continue 
to distinguish themselves year after 
year, demonstrating that their dedica-
tion and commitment is a true formula 
for success.∑ 

f 

RECOGNITION OF CAROL CURTISS 

∑ Mrs. HUTCHISON. Mr. President, I 
rise today to pay tribute to fellow 
Texan Carol Curtiss, who has recently 
made a truly remarkable and unprece-
dented achievement. She is a Merchant 
Mariner who is the first woman ever to 
earn both a Chief Engineer’s license 
and an unlimited Master’s license. The 
U.S. Coast Guard has determined that 
she is one of only three merchant mari-
ners in the country to achieve both 
these distinctions. Those who complete 
and accomplish the rigorous training 
and sea time required for gaining such 
status, are forever known as Master 
Mariners. 

Carol entered the U.S. Merchant Ma-
rine Academy at Kings Point, NY in 
1976, which was the School’s third year 
accepting women. She was attracted to 
the Merchant Marine Academy because 
of her love of travel, a love developed 
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as a child when her family lived over-
seas while her father served in the Air 
Force. 

Women normally pursued careers on 
the deck side. However, Carol strove to 
be in the engine room, and decided to 
defy convention and maximize her tal-
ents in the Academy’s arduous dual li-
cense program. Most participants in 
the dual program focus on a single de-
partment, deck or engine, but Carol 
earned her degree on a variety of tech-
nologies. She graduated as a Third En-
gineer and Third Mate in 1980, with 
honors. 

Soon after, she became a member of 
the Marine Engineers’ Beneficial Asso-
ciation and started a long and success-
ful career sailing as both an engineer 
and mate, on a variety of vessel types. 
Last year, Carol earned her Master’s li-
cense, enabling her to captain a ship of 
any size. This year, she gained entry to 
an even more elite group when she suc-
cessfully earned her unlimited Chief 
Engineer’s license. 

In addition, Carol and her husband 
are both volunteer firefighters. At sea, 
Carol is the on-scene commander dur-
ing all emergency situations. She felt 
that if she was accountable for training 
seamen how to fight fires, it would be 
best to have firsthand experience, not 
just training. 

Carol has ascended to the pinnacle of 
her profession after two decades of sea-
faring, a rare achievement reserved for 
an exceptional person and first-class 
marine officer. I congratulate Carol for 
earning such a high and honorable sta-
tus in her career and service.∑ 

f 

CALVIN JAMES 
∑ Mr. ROBERTS. Mr. President, re-
cently our State of Kansas lost a giant 
within our political system with the 
unexpected passing of our Republican 
National Committeeman, Calvin James 
of Jewell, KS. 

All those involved in public service 
in Kansas, regardless of party, mourn 
his loss. Calvin James was a textbook 
study in the pursuit of politics for the 
public good, not personal gain 

I endeavored to capture what Cal 
James has meant to his hometown, his 
State, and our nation and to his family 
and friends with an article and eulogy 
published in the Salina Journal last 
week. I extend the thoughts, prayers 
and best wishes of Calvin’s many 
friends to Betty, his wife, and to his 
daughter Susan and her family. I ask 
the article be printed in the RECORD. 

The article follows: 
With the death last week of Republican 

National Committeeman Calvin James, 
Jewell, Kansas lost a giant of politics. He is 
remembered not only for what is good about 
Kansas politics, but also for what is great 
about Kansas communities. 

For me, Calvin James was a mentor, a 
friend, my strongest supporter and my 
sharpest critic. He smoothed the ups and 
downs of winning and losing. He set a high 
standard, but he was gentle in reaching for 
it. 

At his funeral Saturday, a warm February 
afternoon, the Methodist Church in Jewell 

overflowed with friends and family from 
across the state. Among those attending 
were a sitting governor and two former gov-
ernors, two U.S. Senators, a Congressman, 
the Speaker of the House, the Secretary of 
State, legislators and political officials—a 
virtual who’s who of the contemporary Kan-
sas GOP. 

It was the kind of gathering that happens 
only rarely in rural communities. It signifies 
the esteem in which Calvin James was held 
statewide. 

Calvin was remembered for commitment to 
family, to his community and to his state. 
Quietly, behind the scene with his yellow 
legal pad, Calvin was a key advisor to gov-
ernors, senators and congressmen. He be-
lieved strongly in the two-party political 
system and in the role political parties play 
in good government. 

In an era of impersonal media campaigns, 
he was a people politician. He scouted can-
didates and recruited precinct committee 
men and committee women the old fashioned 
way—by getting in his car and driving from 
county seat to county seat and talking to 
people up and down main street. 

He worked tirelessly in their campaigns 
and, once elected, he expected them to re-
main accountable to grassroots Kansas. 

Calvin knew that to get the votes, you 
first had to count the votes. He was good at 
it. In his own race for National Committee-
man he had the final vote counted exactly— 
the day before it was taken. 

He believed in consensus, in detail and in 
organizations well run. As Republican Chair-
man in the first Congressional District of 
Western and Central Kansas, Calvin made 
the rounds by car and by phone every two 
years to build consensus ahead of party elec-
tions, which he expected to operate smooth-
ly. 

A few years ago in Great Bend, he was 
challenged by a delegate with different ideas: 
‘‘This appears to be a railroad operation,’’ 
the delegate said. 

‘‘If it is, I am the conductor,’’ Calvin re-
torted. 

It is a direct result of Calvin’s work over 
three decades that First District Repub-
licans are more activist, more interested and 
more involved than their counterparts in 
other parts of the state. 

Calvin was born in Jewell and he died 
there. He left only twice, once as a young 
man for a job in a larger Kansas community 
and once to serve in the Army in Korea. On 
that first job, in a drug store, African Ameri-
cans were not to be served at the counter. 
Outraged, Calvin did so anyway—then 
walked out before he could be fired. 

Calvin was once asked if he had considered 
moving to a larger community. ‘‘Why?’’ he 
answered, ‘‘I have everything I need here.’’ 

‘‘Everything’’ especially included his wife, 
Betty, and daughter, Susan. 

He believed in the worth of Jewell and his 
family and neighbors and he worked to make 
the place better. From the school board to 
the church board, he applied the same energy 
he applied to politics. 

The first stop for every new Methodist 
minister in Jewell was Calvin James, who 
‘‘educated’’ him as to the proper way to 
draft, present and implement a church budg-
et in order to build consensus and lower con-
troversy. 

He brought government officials to Jewell 
and Beloit to ‘‘educate’’ them on the need for 
low income housing, elderly housing, rural 
water infrastructure, highways and, lately, 
broadband internet capability. 

He built James Clothing, with stores in 
Jewell and Beloit, selling in recent years to 
his younger partner and protege. He was a 
self-described ‘‘rag merchant.’’ 

In retail clothing as in retail politics, 
there are certain individuals you would rath-
er not see walk through the front door. 

Those are the folks, Calvin often said, who 
you must ‘‘smother with the milk of human 
kindness’’ in order to make the sale, secure 
the vote, cement the support. 

Calvin James is a textbook study in the 
pursuit of politics for the public good, not 
personal gain. He did not get rich at it. He 
did not use his many connections to those in 
politics to accrue personal power. 

Rather, he used it for the benefit of his 
community, his state and his nation. 

That is a legacy worth renewing as the 
torch of political leadership passes to a new 
generation.∑ 

f 

TRIBUTE TO LILLIAN CIUFO 

∑ Mr. TORRICELLI. Mr. President, I 
rise today to pay tribute to Lillian 
Ciufo, a New Jersey resident and dis-
tinguished member of the Fort Lee 
community, who will be honored as 
Person of the Year by the Fort Lee Ro-
tary Club on March 3, 2002. 

Lillian, a resident of River Vale, cur-
rently serves as an Executive Director 
of the Fort Lee Housing Authority. The 
Housing Authority plays an important 
role in Fort Lee, a community in New 
Jersey situated right on the Hudson 
River, directly across from Manhattan, 
with limited space but a fast growing 
population. As Executive Director, Lil-
lian is responsible for operating public 
housing and administering rent sub-
sidies for hundreds of low-income sen-
iors and families. 

Under Lillian’s direction, the Fort 
Lee Housing Authority has enjoyed 
quite a renaissance. In the past five 
years that she has been Executive Di-
rector, over eight affordable housing 
projects have been constructed. Addi-
tionally, the housing authority has 
been nationally recognized for oper-
ating successful projects such as the 
Family Self Sufficiency Program, FSS, 
and an affordable child daycare pro-
gram. The FSS program is a model 
which I truly believe all communities 
should examine closely as they look to 
solve their housing problems. The pro-
gram provides career planning, job 
training, educational opportunities, 
home ownership opportunities and sup-
port services, while honoring personal 
dignity and one’s self worth. 

Among other notable distinctions, 
Lillian also serves as Vice President of 
Community Revitalization on the 
Board of trustees of the New Jersey As-
sociation of Housing and Redevelop-
ment, a branch of the National Housing 
Organization, and as Treasurer of the 
Board of Trustees of Heightened Inde-
pendent and Progress, an agency that 
serves the disabled. 

It is my firm belief that Lillian will 
continue this fine tradition of commu-
nity service in the years to come, and 
will serve with distinction as a tireless 
advocate on behalf of those in need of 
housing. As she continues her career as 
Executive Director of the Fort Lee 
Housing Authority, I look forward to 
further recognition of her outstanding 
work from both the Rotary club and 
other service organizations.∑ 
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CONGRATULATIONS TO DAVIESS 

COUNTY HIGH SCHOOL 
∑ Mr. BUNNING. Mr. President, I stand 
today among my distinguished col-
leagues to congratulate the students, 
administration, and faculty of Daviess 
County High School for winning a Pre-
paring America’s Future Award from 
the U.S. Department of Education. 

This recent accolade is just one in 
the line of many bestowed upon the 
diligent students and devout faculty of 
Daviess County High School. In 2001, 
the U.S. Department of Education se-
lected Daviess County High School as a 
1999–2000 National Blue Ribbon School 
shortly after the Commonwealth 
awarded them with a Kentucky Blue 
Ribbon award. 

The prestigious Preparing America’s 
Future prize is presented to six high 
schools throughout the entire nation 
that have taken significant strides in 
improving their academic standards for 
all students. Daviess County High 
School was among this elite group 
based specifically upon their reputa-
tion for excellence and a rigorous eval-
uation of their progress in 12 key 
school improvement strategies. The re-
view showed above all else that the 
school is accurately meeting the needs 
and expectations of today’s students. I 
would like to offer a special thanks to 
Principal Brad Stanley for his inspir-
ing leadership and robust commitment 
to the education of our nation’s and 
the Commonwealth’s future. With this 
competent captain at the helm, 
Daviess County High School will surely 
experience smooth sailing ahead. 

I hope Daviess County High is as 
proud of this accomplishment as I am. 
This award highly reflects upon not 
only the students and faculty but also 
the overall community and its dedica-
tion to its children. I thank you all for 
working towards a better educated 
Kentucky.∑ 

f 

TRIBUTE TO WILLIAM GRAHAM 
∑ Mr. JEFFORDS. Mr. President, 
today I rise to recognize the out-
standing public service contributions 
of Windham County Sheriff William 
Graham, who retired on Friday, Feb-
ruary 1, 2002. For 33 years, Graham, 
who is now 70 years old, has run his de-
partment efficiently and with fiscal ac-
countability to the taxpayers. 

Since the attacks in New York City 
and at the Pentagon last September, 
many Americans have realized how im-
portant honest and hard-working law 
enforcement personnel are to our Na-
tion and our communities. People from 
around the U.S. watched the police 
forces in New York and Virginia ex-
hibit an integrity that all Americans 
appreciated. But I suspect that for the 
Vermonters of Windham County, in 
southern Vermont, they have always 
known this lesson: a trustworthy and 
reliable police department is indispen-
sable to a community’s health. 

In 1969, William began his work as 
sheriff in a department in which he was 

the only full-time employee. Since 
then, the department has grown to 20 
full-time and an equal number of part- 
time employees. In Vermont, sheriffs’ 
departments are responsible for trans-
porting prisoners to and from criminal 
courts and with the paperwork from 
civil cases. But it hasn’t been the du-
ties that have given this sheriff’s de-
partment distinction. Instead, Sheriff 
Graham’s lengthy time in office has 
given his constituents the reliable and 
competent public service they deserve. 

Even before being selected sheriff, 
William worked as a state police troop-
er and a parole officer. All-in-all, his 
work in law enforcement has spanned 
48 years. I wish Sheriff Graham all the 
success in his retirement that he en-
joyed during his long career. And espe-
cially so during hunting season.∑ 

f 

TRIBUTE TO KARYN BYE 
∑ Mr. SMITH of New Hampshire. Mr. 
President, I rise today to pay tribute 
to Karyn Bye of Hudson, Wisconsin, for 
winning a silver medal in the women’s 
ice hockey event at the 2002 Winter 
Olympics in Salt Lake City, Utah. 

I commend Karyn for her exemplary 
skills and talents as an ice hockey 
player on the United States team. The 
women’s ice hockey team rose to the 
occasion representing the country with 
dedication and pride during a fiercely 
competitive series of games at the Win-
ter Olympics. 

Karyn was a member of the 1998 
United States Olympic ice hockey 
team in Nagano, Japan, and she also 
participated in the World Champion-
ships in Minneapolis, Minnesota in 
2001, Mississauga, Ontario, Canada in 
2000 and Espoo and Vantaa, Finland in 
1999. She is a six-time World Champion-
ship silver medalist who received an 
Outstanding Performance Award in 
1994. 

Karyn earned a bachelor’s degree 
from the University of New Hampshire 
in physical education and was the Com-
munity Ambassador with Alana 
Blahoski for the Minnesota Wild team 
of the National Hockey League. She 
enjoys outdoor sports including camp-
ing, fishing and water skiing in addi-
tion to her passion for ice hockey. 

On behalf of the citizens of New 
Hampshire and the country, I applaud 
Karyn’s Olympic award. Through her 
focus and dedication to the sport of ice 
hockey, she has earned the Olympic sil-
ver medal and the respect of her peers 
and fellow countrymen. Congratula-
tions for a job well done and best wish-
es as you pursue your goals and dreams 
as an accomplished athlete. It is truly 
an honor and a privilege to represent 
you in the U.S. Senate.∑ 

f 

TRIBUTE TO SARAH TUETING 
∑ Mr. SMITH of New Hampshire. Mr. 
President, I rise today to pay tribute 
to Sarah Tueting of Winnetka, Illinois, 
for winning a silver medal in the wom-
en’s ice hockey event at the 2002 Win-
ter Olympics. 

I commend Sarah for her exemplary 
skills and talents as an ice hockey 
player on the United States team. The 
women’s ice hockey team rose to the 
occasion representing the country with 
dedication and pride during a fiercely 
competitive series of games at the Win-
ter Olympics. 

Sarah was the gold medal winning 
goalie on the 1998 United States Olym-
pic ice hockey team in Nagano, Japan, 
and is a three-time silver medalist at 
the World Championships. Sarah 
played collegiate hockey at Dartmouth 
College in Hanover, New Hampshire. 
After playing in one ice hockey com-
petition at the 1997 World Champion-
ships, she focused her efforts on the 
1998 Olympic Winter games. She grad-
uated from Dartmouth with a degree in 
neurobiology and her aspiration is to 
become a doctor when her ice hockey 
career ends. 

On behalf of the citizens of New 
Hampshire and the country, I applaud 
Sarah’s Olympic award. Through her 
focus and dedication to the sport of ice 
hockey, she has earned the Olympic sil-
ver medal and the respect of her peers 
and fellow countrymen. Congratula-
tions for a job well done and best wish-
es as you pursue your goals and dreams 
as an accomplished athlete. It is truly 
an honor and a privilege to represent 
you in the U.S. Senate.∑ 

f 

TRIBUTE TO BODE MILLER 

∑ Mr. SMITH of New Hampshire. Mr. 
President, I rise today to pay tribute 
to Bode Miller of Franconia, New 
Hampshire, for winning silver medals 
in the men’s alpine combined event and 
the men’s giant slalom event at the 
2002 Winter Olympics in Salt Lake 
City, Utah. 

I commend Bode for his exemplary 
skill and talent as he receives this 
prestigious award. An accomplished 
skier, Bode has won other important 
skiing competitions including the 1998 
United States champion in the giant 
slalom and a bronze medal at the 2001 
Giant Slalom World Cup in Val d’Isere, 
France. His silver medal represents 
Bode’s first Olympic medal in his sec-
ond Olympic games. 

Bode is a 1996 alumni from the 
Carrabassett Valley Academy in 
Maine, who earned a place on the U.S. 
Ski Team by placing third in slalom at 
the 1996 U.S. National Championship at 
Sugarloaf, Maine. By 1998, he was on 
the World Cup circuit full time and, at 
age 21, made his Olympic debut in 
Nagano. 

On behalf of the citizens of New 
Hampshire and the country, I wish to 
congratulate Bode for his Olympic 
award. There has been no United 
States dominance in the field of men’s 
slalom events since 1983. Through his 
focus and dedication to the sport of 
skiing, Bode has earned the Olympic 
silver medal and the respect of his 
peers and fellow countrymen. We all 
wish you the very best as you pursue 
your goals and dreams as accomplished 
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athlete. It is truly an honor and a 
privilege to represent you in the U.S. 
Senate.∑ 

f 

TRIBUTE TO TRICIA DUNN 
∑ Mr. SMITH of New Hampshire. Mr. 
President, I rise today to pay tribute 
to Tricia Dunn of Derry, New Hamp-
shire, for winning a silver medal in the 
women’s ice hockey event at the 2002 
Winter Olympics in Salt Lake City, 
Utah. 

I commend Tricia for her exemplary 
skills and achievements as an ice hock-
ey player on the United States team. 
The women’s ice hockey team rose to 
the occasion representing our country 
with dedication and pride during a 
fiercely competitive series of games 
during the Winter Olympics. 

Tricia was a member of the 1998 
United States Olympic ice hockey 
team in Nagano, Japan. She also par-
ticipated in World Championship com-
petitions in Espoo and Vantaa, Finland 
in 1999, Mississauga, Ontario, Canada 
in 2000, and Minneapolis, Minnesota in 
2001. As a World Champion, she is a 
four-time silver medalists. 

Tricia is a graduate of the University 
of New Hampshire who has played at 
two Three Nations Cups and was a 
member of the University of New 
Hampshire women’s ice hockey team 
that defeated Providence College to 
win the 1996 Eastern Collegiate Ath-
letic Conference Championship. 

On behalf of the citizens of New 
Hampshire and the country, I wish to 
congratulate Tricia for her Olympic 
award. Through her focus and dedica-
tion to the sport of ice hockey, she has 
earned the Olympic silver medal and 
the respect of her peers and fellow 
countrymen. Congratulations for a job 
well done and best wishes as you pur-
sue your goals and dreams as an ac-
complished athlete. It is truly an honor 
and a privilege to represent you in the 
U.S. Senate.∑ 

f 

TRIBUTE TO KATIE KING 
∑ Mr. SMITH of New Hampshire. Mr. 
President, I rise today to pay tribute 
to Katie King of Salem, New Hamp-
shire, for winning a silver medal in the 
women’s ice hockey event at the 2002 
Winter Olympics in Salt Lake City, 
Utah. 

I commend Katie for her exemplary 
skill and talent as an ice hockey player 
on the United States team. The wom-
en’s ice hockey team rose to the occa-
sion representing our country with 
dedication and pride in a fiercely com-
petitive series of match ups during the 
Winter Olympics. 

Katie was a member of the 1998 
United States Olympic ice hockey 
team which earned the first gold medal 
in Nagano. She was the third-leading 
scorer during the 2000–2001 national 
team season and also scored a goal and 
seven assists at the 2001 World Cham-
pionships. 

During her senior year at Brown Uni-
versity, Katie was named as the East-

ern Collegiate Athletic Conference’s 
Player of the Year and also lead the 
Brown University Bears to an Ivy 
League softball title. 

On behalf of the citizens of New 
Hampshire and the country, I con-
gratulate Katie for her Olympic award. 
Through her focus and dedication to 
the sport of ice hockey, Katie has 
earned the Olympic silver medal and 
the respect of her peers and fellow 
countrymen. Best wishes as you pursue 
your goals and dreams as an accom-
plished athlete. It is truly an honor 
and a privilege to represent you in the 
U.S. Senate.∑ 

f 

TRIBUTE TO TARA MOUNSEY 

∑ Mr. SMITH of New Hampshire. Mr. 
President, I rise today to pay tribute 
to Tara Mounsey of Concord, New 
Hampshire, for winning a silver medal 
in the women’s ice hockey event at the 
2002 Winter Olympics in Salt Lake 
City, Utah. 

I commend Tara for her exemplary 
skills and achievements as an ice hock-
ey player on the United States team. 
The women’s ice hockey team rose to 
the occasion representing the country 
with dedication and pride during a 
fiercely competitive series of games at 
the Winter Olympics. 

Tara was a member of the 1998 United 
States Olympic ice hockey team in 
Nagano, Japan, and she also partici-
pated in the 1999 World Championships 
in Espoo and Vantaa, Finland. She is a 
two-time silver medalist in World 
Championship competition in 1997 and 
1999. 

Tara won a silver medal at the 1996 
IIHF Pacific Women’s Championship 
where she was named Outstanding Per-
former. She played collegiate hockey 
at Brown University and was named as 
the 1995–1996 New Hampshire Hockey 
Player of the Year, the only female to 
ever win the award. 

On behalf of the citizens of New 
Hampshire and the country, I applaud 
Tara’s Olympic award. Through her 
focus and dedication to the sport of ice 
hockey, she has earned the Olympic sil-
ver medal and the respect of her peers 
and fellow countrymen. Congratula-
tions for a job well done and best wish-
es as you pursue your goals and dreams 
as an accomplished athlete. It is truly 
an honor and a privilege to represent 
you in the U.S. Senate.∑ 

f 

CONGRATULATIONS 
RUSSELLVILLE MIDDLE SCHOOL 

∑ Mr. BUNNING. Mr. President, today I 
rise to congratulate the hard-working 
members of the Russellville Middle 
School academic team for winning 
their third straight district champion-
ship in the district Governor’s Cup 
tournament. 

The academic team won the contest 
with ease, soundly beating the rest of 
the field with their intellectual prow-
ess. Russellville Middle School stu-
dents impressively placed in every sin-

gle event and captured First Place fin-
ishes in the categories of quick recall 
and future problem-solving. I ask my 
fellow colleagues to join me in spe-
cially recognizing Jonathan White, Ben 
Kees, and Nikki Koller for placing first 
in their individual categories. 
Throughout the school year, the Rus-
sellville team has diligently worked to-
gether towards achieving this goal and 
proved that teamwork leads to success. 

I commend the Russellville Academic 
team for their commitment to their 
studies and applaud them on winning 
their third consecutive district Gov-
ernor’s Cup title. I wish them and all 
participating the best of luck in the 
upcoming regional tournament.∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGE FROM THE HOUSE 

At 9:49 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 2356. An act to amend the Federal 
Election Campaign Act of 1971 to provide bi-
partisan campaign reform. 

f 

MEASURES READ THE FIRST TIME 

The following bill was read the first 
time: 

H.R. 2356. An act to amend the Federal 
Election Campaign Act of 1971 to provide bi-
partisan campaign reform. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated: 

EC–5501. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Notice 2001–64—Leave-based Dona-
tion Program’’ received on February 20, 2002; 
to the Committee on Finance. 

EC–5502. A communication from the Regu-
lations Officer, Federal Highway Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Revision of the Manual on 
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Uniform Traffic Control Devices; Accessible 
Pedestrian Signs’’ (RIN2125–AE83) received 
on February 20, 2002; to the Committee on 
Environment and Public Works. 

EC–5503. A communication from the Direc-
tor of the Office of Federal Housing Enter-
prise Oversight, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Risk- 
Based Capital’’ (RIN2550–AA23) received on 
February 20, 2002; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC–5504. A communication from the Assist-
ant to the Board of Governors, Federal Re-
serve System, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Amendment to 
Regulation T (Credit by Brokers and Deal-
ers); Foreign Margin Stock List’’ received on 
February 20, 2002; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC–5505. A communication from the Direc-
tor of the Office of Personnel Management, 
The Presidents’ Pay Agent, transmitting, 
pursuant to law, a report relative to local-
ity-based comparability payments to cat-
egories of positions that are in more than 
one executive agency; to the Committee on 
Governmental Affairs. 

EC–5506. A communication from the Acting 
General Counsel, Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, the report of 
a nomination confirmed for the position of 
Deputy Director, received on February 20, 
2002; to the Committee on Governmental Af-
fairs. 

EC–5507. A communication from the Acting 
Director of the Office of Surface Mining, De-
partment of the Interior, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Louisiana Regulatory Program’’ (LA–021– 
FOR) received on February 21, 2002; to the 
Committee on Energy and Natural Re-
sources. 

EC–5508. A communication from the Acting 
Director of the Office of Surface Mining, De-
partment of the Interior, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Kansas Regulatory Program’’ (KS–022–FOR) 
received on February 21, 2002; to the Com-
mittee on Energy and Natural Resources. 

EC–5509. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Animals 
Destroyed Because of Tuberculosis; Payment 
of Indemnity’’ (Doc. No. 00–106–1) received on 
February 21, 2002; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–5510. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Change in 
Disease Status of the Czech Republic Be-
cause of BSE’’ (Doc. No. 01–062–1) received on 
February 21, 2002; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–5511. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled 
‘‘Phytophthora Ramorum; Quarantine and 
Regulations’’ (Doc. No. 01–054–1) received on 
February 21, 2002; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–5512. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Limited 
Ports of Entry for Pet Birds, Performing or 
Theatrical Birds, and Poultry and Poultry 
Products’’ (Doc. No. 01–121–1) received on 
February 21, 2002; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–5513. A communication from the Con-
gressional Review Coordinator, Animal and 

Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Chronic 
Wasting Disease in Cervids; Payment of In-
demnity’’ (Doc. No. 00–108–1) received on Feb-
ruary 21, 2002; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–5514. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Karnal 
Bunt; Regulated Areas’’ (Doc. No. 01–058–2) 
received on February 21, 2002; to the Com-
mittee on Agriculture, Nutrition, and For-
estry. 

EC–5515. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Change in 
Disease Status of Germany, Italy, and Spain 
Because of BSE’’ (Doc. No. 01–008–2) received 
on February 21, 2002; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC–5516. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Commer-
cial Transportation of Equines to Slaughter’’ 
(Doc. No. 98–074–2) received on February 21, 
2002; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–5517. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Karnal 
Bunt; Regulated Areas’’ (Doc. No. 00–088–2) 
received on February 21, 2002; to the Com-
mittee on Agriculture, Nutrition, and For-
estry. 

EC–5518. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Citrus 
Canker; Additions to Quarantined Areas’’ 
(Doc. No. 00–036–3) received on February 21, 
2002; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–5519. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Karnal 
Bunt; Regulated Areas’’ (Doc. No. 01–063–2) 
received on February 21, 2002; to the Com-
mittee on Agriculture, Nutrition, and For-
estry. 

EC–5520. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Export 
Certification; Canadian Solid Wood Packing 
Materials Exported from the United States 
to China’’ (Doc. No. 99–100–4) received on 
February 21, 2002; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–5521. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Commuted 
Traveltime Periods; Overtime Services Re-
lating to Imports and Exports’’ (Doc. No. 01– 
111–1) received on February 21, 2002 ; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC–5522. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Imported 
Fire Ant; Additions to Quarantined Area’’ 
(Doc. No. 01–081–1) received on February 21, 

2002; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–5523. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Change in 
Disease Status of the Netherlands and 
Northern Ireland with Regard to Foot-and- 
Mouth Disease’’ (Doc. No. 01–031–3) received 
on February 21, 2002; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC–5524. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘States Ap-
proved to Received Stallions and Mares from 
CEM-Affected Regions; Rhode Island’’ (Doc. 
No. 01–055–2) received on February 21, 2002; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC–5525. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Change in 
Disease Status of Japan with Regard to 
Foot-and-Mouth Disease’’ (Doc. No. 01–010–2) 
received on February 21, 2002; to the Com-
mittee on Agriculture, Nutrition, and For-
estry. 

EC–5526. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Hot Water 
Treatment for Limes’’ (Doc. No. 99–081–2) re-
ceived on February 21, 2002; to the Com-
mittee on Agriculture, Nutrition, and For-
estry. 

EC–5527. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Interstate 
Movement of Swine Within a Production 
System’’ (Doc. No. 98–023–2) received on Feb-
ruary 21, 2002; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–5528. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Prohibi-
tion of Beef from Argentina’’ (Doc. No. 01– 
032–2) received on February 21, 2002; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC–5529. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Change in 
Disease Status of the Republic of San Marino 
and the Independent Principalities of An-
dorra and Monaco’’ (Doc. No. 01–029–2) re-
ceived on February 21, 2002; to the Com-
mittee on Agriculture, Nutrition, and For-
estry. 

EC–5530. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Brucellosis 
in Cattle; State and Area Classification; 
Florida’’ (Doc. No. 01–020–2) received on Feb-
ruary 21, 2002; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–5531. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Hot Water 
Treatment for Limes’’ (Doc. No. 99–081–1) re-
ceived on February 21, 2002; to the Com-
mittee on Agriculture, Nutrition, and For-
estry. 
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CONGRESSIONAL RECORD — SENATE S1207 February 26, 2002 
EC–5532. A communication from the Con-

gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Horses 
from Iceland; Quarantine Requirements’’ 
(Doc. No. 00–010–2) received on February 21, 
2002; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–5533. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Change in 
Disease Status of France and Ireland with 
Regard to Foot-and-Mouth Disease’’ (Doc. 
No. 01–031–2) received on February 21 , 2002; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC–5534. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Mexican 
Hass Avocado Import Program’’ (Doc. No. 00– 
003–4) received on February 21, 2002; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC–5535. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Oriental 
Fruit Fly; Designation of Quarantined Area’’ 
(Doc. No. 01–102–1) received on February 21, 
2002; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–5536. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘States Ap-
proved to Receive Stallions and Mares from 
CEM-Affected Regions; Rhode Island’’ (Doc. 
No. 01–055–1) received on February 21, 2002; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC–5537. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Change in 
Disease Status of Greece because of BSE’’ 
(Doc. No. 01–065–1) received on February 21, 
2002; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–5538. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘District of 
Columbia; Movement of Plants and Plant 
Products’’ (Doc. No. 00–085–2) received on 
February 21, 2002; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–5539. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Mediterra-
nean Fruit Fly; Addition to Quarantined 
Areas’’ (Doc . No. 01–093–1) received on Feb-
ruary 21, 2002; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–5540. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Change in 
Disease Status of Slovakia and Slovenia be-
cause of BSE’’ (Doc. No. 01–122–1) received on 
February 21, 2002; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–5541. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Importa-

tion of Unshu Oranges from Kyushu and 
Honshu Islands, Japan’’ (Doc. No. 99–099–2) 
received on February 21, 2002; to the Com-
mittee on Agriculture, Nutrition, and For-
estry. 

EC–5542. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Asian 
Longhorned Beetle; Addition to Quarantined 
Areas’’ (Doc . No. 01–092–1) received on Feb-
ruary 21, 2002; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–5543. A communication from the Direc-
tor of the Policy Directives and Instructions 
Branch, Immigration and Naturalization 
Service, Department of Justice, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Termination of the Designation of 
Argentina as a Participant under the Visa 
Waiver Program’’ (RIN1115–AB93) received on 
February 21, 2002; to the Committee on the 
Judiciary. 

EC–5544. A communication from the Dep-
uty Archivist of the United States, National 
Archives and Records Administration, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Research Room Procedures’’ 
(RIN3095–AB01) received on February 25, 2002; 
to the Committee on Governmental Affairs. 

EC–5545. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Pension Plan Etc., Cost-of-Living 
Adjustments for 2002’’ (Notice 2001–84) re-
ceived on February 19, 2002; to the Com-
mittee on Finance. 

EC–5546. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Tax Treatment Regarding Options 
in Spin-Offs’’ (Rev.Rul. 2002–1, 2002–2) re-
ceived on February 19, 2002; to the Com-
mittee on Finance. 

EC–5547. A communication from the Chief, 
Regulations Branch, United States Customs 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Civil Assets Forfeiture’’ (RIN1515– 
AC69) received on February 25, 2002; to the 
Committee on Finance. 

EC–5548. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air 
Quality State Implementation Plans; Geor-
gia: Control of Gasoline Sulfur and Vola-
tility’’ (FRL7148–4) received on February 25, 
2002; to the Committee on Environment and 
Public Works. 

EC–5549. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Imple-
mentation Plans; Minnesota’’ (FRL7139–8) re-
ceived on February 25, 2002; to the Com-
mittee on Environment and Public Works. 

EC–5550. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; Maryland Ni-
trogen Oxide Averaging Plan for Constella-
tion Power Source Generation’’ (FRL7144–5) 
received on February 25, 2002; to the Com-
mittee on Environment and Public Works. 

EC–5551. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Delaware: Final Authorization of 
State Hazardous Waste Management Pro-

gram Revision’’ (FRL7149–9) received on Feb-
ruary 25, 2002; to the Committee on Environ-
ment and Public Works. 

EC–5552. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Interim Final Determination that 
the State of California Has Corrected Defi-
ciencies and Stay of Sanctions, Kern County 
Air Pollution Control District’’ (FRL7139–2) 
received on February 25, 2002; to the Com-
mittee on Environment and Public Works. 

EC–5553. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Interim Final Determination that 
the State of California Has Corrected Defi-
ciencies and Stay of Sanctions, San Joaquin 
Valley Unified Air Pollution Control Dis-
trict’’ (FRL7146–1) received on February 25, 
2002; to the Committee on Environment and 
Public Works. 

EC–5554. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘National Emission Standards for Haz-
ardous Air Pollutants from Natural Gas 
Transmission and Storage Facilities’’ 
(FRL7148–7) received on February 25, 2002; to 
the Committee on Environment and Public 
Works. 

EC–5555. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Revisions to the California State Im-
plementation Plan, Bay Area Air Quality 
Management District’’ (FRL7146–7) received 
on February 25, 2002; to the Committee on 
Environment and Public Works. 

EC–5556. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Revisions to the California State Im-
plementation Plan, Kern County Air Pollu-
tion Control District’’ (FRL7139–1) received 
on February 25, 2002; to the Committee on 
Environment and Public Works. 

EC–5557. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Revisions to the California State Im-
plementation Plan, San Joaquein Valley Air 
Pollution Control District’’ (FRL7145–8) re-
ceived on February 25, 2002; to the Com-
mittee on Environment and Public Works. 

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. LEVIN for the Committee on 
Armed Services. 

*Air Force nomination of Maj. Gen. Steven 
R. Polk. 

*Air Force nomination of Maj. Gen. John 
R. Baker. 

*Air Force nomination of Lt. Gen. Lance 
W. Lord. 

Mr. LEVIN. Mr. President, for the 
Committee on Armed Services I report 
favorably the following nomination 
lists which were printed in the 
RECORDS on the dates indicated, and 
ask unanimous consent, to save the ex-
pense of reprinting on the Executive 
Calendar that these nominations lie at 
the Secretary’s desk for the informa-
tion of Senators. 
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CONGRESSIONAL RECORD — SENATES1208 February 26, 2002 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Army nomination of Leslie C. Smith II. 
Air Force nomination of David E. Blum. 
Air Force nominations beginning James C. 

Cooper II and ending John J. Kupko II, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD on 
December 20, 2001. 

Air Force nominations beginning Linda F. 
Jones and ending Robert J. King, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD on 
January 23, 2002. 

Air Force nomination of Dan Rose. 
Air Force nominations beginning Douglas 

W. Knighton and ending Robert J. Semrad, 
which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL 
RECORD on January 23, 2002. 

Air Force nominations beginning Richard 
E. Horn and ending Mark A. Weiner, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD on 
January 23, 2002. 

Army nominations beginning Franklin E. 
Limerick, Jr. and ending Gary J. 
Thorstenson, which nominations were re-
ceived by the Senate and appeared in the 
CONGRESSIONAL RECORD on January 23, 2002. 

Army nominations beginning Darlene S. 
Collins and ending Michael J. Wagner, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD on 
January 23, 2002. 

Air Force nominations beginning Vincent 
G. Debono, Jr. and ending Amy M. Rowe, 
which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL 
RECORD on January 28, 2002. 

Air Force nominations beginning Kathryn 
L. Aasen and ending Justin N. Zumstein, 
which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL 
RECORD on January 28, 2002. 

Air Force nominations beginning Melissa 
A. * Aerts and ending Richard M. Zwirko, 
which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL 
RECORD on January 28, 2002. 

Air Force nominations beginning Todd E. 
Abbott and ending Stephen J. Zimmermann, 
which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL 
RECORD on January 28, 2002. 

Army nominations beginning Gary J. 
Brockington and ending Donna M. Wright, 
which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL 
RECORD on January 28, 2002. 

Marine Corps nominations beginning Rob-
ert J Abblitt and ending Carl J. Woods, 
which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL 
RECORD on January 28, 2002. 

Marine Corps nominations beginning Don-
ald A. Barnett and ending Nicolas 

R. Wisecarver, which nominations were re-
ceived by the Senate and appeared in the 
CONGRESSIONAL RECORD on January 28, 2002. 

Air Force nominations beginning* Kirby D. 
Amonson and ending* Dalton P. Wilson, 
which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL 
RECORD on January 28, 2002. 

Air Force nominations beginning Sandra 
G. Mathews and ending Margaret M. 
Nonnemacher, which nominations were re-
ceived by the Senate and appeared in the 
CONGRESSIONAL RECORD on January 29, 2002. 

Air Force nominations beginning Rebecca 
A. Dobbs and ending Max S. Kush, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD on 
January 29, 2002. 

Air Force nominations beginning Ernest H. 
Barnett and ending Ronald W. Schmidt, 

which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL 
RECORD on January 29, 2002. 

Air Force nominations beginning Sandra 
H. Alford and ending Francis C. Zucconi, 
which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL 
RECORD on January 29, 2002. 

Air Force nominations beginning Raul A. 
Aguilar and ending Gilbert L. Wergowske, 
which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL 
RECORD on January 29, 2002. 

Air Force nominations beginning Larry W. 
Alexander and ending Claudia R. Ziebis, 
which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL 
RECORD on January 29, 2002. 

Marine Corps nominations beginning Al-
bert R Adler and ending Peter D. Zoretic, 
which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL 
RECORD on February 11, 2002. 

Army nominations beginning Marian 
Amrein and ending Steven M Walters, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD on 
February 15, 2002. 

Navy nominations beginning Gregory W. 
Kirwan and ending Matthew M. Scott, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD on 
February 5, 2002. 

Navy nominations beginning Michael J. 
Adams and ending Scott A. Suozzi, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD on 
February 5, 2002. 

Navy nomination of John J. Whyte. 
Navy nominations beginning Kelly V Ahlm 

and ending Thomas A Winter, which nomina-
tions were received by the Senate and ap-
peared in the CONGRESSIONAL RECORD on Feb-
ruary 11, 2002. 

Navy nominations beginning Rene V 
Abadesco and ending Mark W Yates, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD on 
February 11, 2002. 

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to 
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate. 

(Nominations without an asterisk 
were reported with the recommenda-
tion that they be confirmed.) 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. DOMENICI: 
S. 1964. A bill to direct the Secretary of the 

Interior to make a grant to the Hubbard Mu-
seum of the American West in Lincoln Coun-
ty, New Mexico; to the Committee on Energy 
and Natural Resources. 

By Mr. WELLSTONE: 
S. 1965. A bill to meet the mental health 

and substance abuse treatment needs of in-
carcerated children and youth; to the Com-
mittee on the Judiciary. 

By Mr. BIDEN: 
S. 1966. A bill to educate health profes-

sionals concerning substance abuse and ad-
diction; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

By Mr. KERRY: 
S. 1967. A bill to amend title XVIII of the 

Social Security Act to improve outpatient 

vision services under part B of the medicare 
program; to the Committee on Finance. 

By Mr. HOLLINGS: 
S. 1968. A bill to authorize the Secretary of 

Transportation to issue a certificate of docu-
mentation and coastwise trade endorsement 
for the vessel THE ISLANDER; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

By Mr. HUTCHINSON (for himself, Mr. 
LOTT, and Mr. GREGG): 

S. 1969. A bill to amend title I of the Em-
ployee Retirement Income Security Act of 
1974 and the Internal Revenue Code of 1986 to 
provide additional protections to partici-
pants and beneficiaries in individual account 
plans from excessive investment in employer 
securities and to promote the provision of re-
tirement investment advice to workers man-
aging their retirement income assets, and to 
amend the Securities Exchange Act of 1934 to 
prohibit insider trades during any suspension 
of the ability of plan participants or bene-
ficiaries to direct investment away from eq-
uity securities of the plan sponsor; to the 
Committee on Health, Education, Labor, and 
Pensions. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LOTT (for himself, Mr. 
DASCHLE, Mr. SMITH of New Hamp-
shire, Mr. WARNER, Mr. ALLEN, Ms. 
SNOWE, Ms. COLLINS, and Mr. SPEC-
TER): 

S. Res. 212. A resolution expressing the 
condolences of the Senate to the family of 
Daniel Pearl; considered and agreed to. 

f 

ADDITIONAL COSPONSORS 

S. 177 
At the request of Mr. AKAKA, the 

name of the Senator from New Hamp-
shire (Mr. GREGG) was added as a co-
sponsor of S. 177, a bill to amend the 
provisions of title 39, United States 
Code, relating to the manner in which 
pay policies and schedules and fringe 
benefit programs for postmasters are 
established. 

S. 459 
At the request of Mr. BUNNING, the 

name of the Senator from Idaho (Mr. 
CRAIG) was added as a cosponsor of S. 
459, a bill to amend the Internal Rev-
enue Code of 1986 to reduce the tax on 
vaccines to 25 cents per dose. 

S. 743 
At the request of Mr. REED, the name 

of the Senator from Louisiana (Ms. 
LANDRIEU) was added as a cosponsor of 
S. 743, a bill to establish a medical edu-
cation trust fund, and for other pur-
poses. 

S. 1030 
At the request of Mr. CONRAD, the 

name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon-
sor of S. 1030, a bill to improve health 
care in rural areas by amending title 
XVIII of the Social Security Act and 
the Public Health Service Act, and for 
other purposes. 

S. 1129 
At the request of Mr. WARNER, the 

name of the Senator from Ohio (Mr. 
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VOINOVICH) was added as a cosponsor of 
S. 1129, a bill to increase the rate of 
pay for certain offices and positions 
within the executive and judicial 
branches of the Government, respec-
tively, and for other purposes. 

S. 1248 
At the request of Mr. KERRY, the 

names of the Senator from Louisiana 
(Ms. LANDRIEU) and the Senator from 
New York (Mrs. CLINTON) were added as 
cosponsors of S. 1248, a bill to establish 
a National Housing Trust Fund in the 
Treasury of the United States to pro-
vide for the development of decent, 
safe, and affordable, housing for low-in-
come families, and for other purposes. 

S. 1278 
At the request of Mrs. LINCOLN, the 

name of the Senator from Virginia (Mr. 
ALLEN) was added as a cosponsor of S. 
1278, a bill to amend the Internal Rev-
enue Code of 1986 to allow a United 
States independent film and television 
production wage credit. 

S. 1482 
At the request of Mr. HARKIN, the 

name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of S. 1482, a bill to consolidate and re-
vise the authority of the Secretary of 
Agriculture relating to protection of 
animal health. 

S. 1712 
At the request of Mr. GRASSLEY, the 

name of the Senator from Kentucky 
(Mr. MCCONNELL) was added as a co-
sponsor of S. 1712, a bill to amend the 
procedures that apply to consideration 
of interstate class actions to assure 
fairer outcomes for class members and 
defendants , and for other purposes. 

S. 1749 
At the request of Mr. KENNEDY, the 

name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 1749, a bill to enhance the 
border security of the United States, 
and for other purposes. 

S. 1863 
At the request of Mr. GRAHAM, the 

name of the Senator from Texas (Mr. 
GRAMM) was added as a cosponsor of S. 
1863, a bill to amend the Internal Rev-
enue Code of 1986 to clarify treatment 
for foreign tax credit limitation pur-
poses of certain transfers of intangible 
property. 

S. 1899 
At the request of Mr. BROWNBACK, the 

name of the Senator from Oklahoma 
(Mr. NICKLES) was added as a cosponsor 
of S. 1899, a bill to amend title 18, 
United States Code, to prohibit human 
cloning. 

S. 1911 
At the request of Mr. INHOFE, the 

names of the Senator from Hawaii (Mr. 
AKAKA), the Senator from North Da-
kota (Mr. CONRAD), and the Senator 
from Mississippi (Mr. COCHRAN) were 
added as cosponsors of S. 1911, a bill to 
amend the Community Services block 
Grant Act to reauthorize national and 
regional programs designed to provide 
instructional activities for low-income 
youth. 

S. 1917 
At the request of Mr. BINGAMAN, his 

name was added as a cosponsor of S. 
1917, a bill to provide for highway in-
frastructure investment at the guaran-
teed funding level contained in the 
Transportation Equity Act for the 21st 
Century. 

At the request of Mr. JEFFORDS, the 
names of the Senator from Vermont 
(Mr. LEAHY), the Senator from Mary-
land (Mr. SARBANES), the Senator from 
New Jersey (Mr. TORRICELLI), the Sen-
ator from Michigan (Mr. LEVIN), the 
Senator from Florida (Mr. NELSON), the 
Senator from New York (Mr. SCHUMER), 
and the Senator from Louisiana (Ms. 
LANDRIEU) were added as cosponsors of 
S. 1917, supra. 

S. 1934 
At the request of Ms. MIKULSKI, the 

name of the Senator from Virginia (Mr. 
WARNER) was added as a cosponsor of S. 
1934, a bill to amend the Law Enforce-
ment Pay Equity Act of 2000 to permit 
certain annuitants of the retirement 
programs of the United States Park 
Police and United States Secret Serv-
ice Uniformed Division to receive the 
adjustments in pension benefits to 
which such annuitants would otherwise 
be entitled as a result of the conversion 
of members of the United States Park 
Police and United States Secret Serv-
ice Uniformed Division to a new salary 
schedule under the amendments made 
by such Act. 

S. 1961 
At the request of Mr. GRAHAM, the 

name of the Senator from Virginia (Mr. 
WARNER) was added as a cosponsor of S. 
1961, a bill to improve financial and en-
vironmental sustainability of the 
water programs of the United States. 

S.J. RES. 10 
At the request of Mr. KENNEDY, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of 
S.J. Res. 10, a joint resolution pro-
posing an amendment to the Constitu-
tion of the United States relative to 
equal rights for women and men. 

S. RES. 209 
At the request of Mr. SMITH of New 

Hampshire, the name of the Senator 
from Mississippi (Mr. COCHRAN) was 
added as a cosponsor of S. Res. 209, a 
resolution to express the sense of the 
Senate regarding prenatal care for 
women and children. 

AMENDMENT NO. 2907 
At the request of Mr. ROBERTS, the 

name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co-
sponsor of amendment No. 2907 in-
tended to be proposed to S. 565, a bill to 
establish the Commission on Voting 
Rights and Procedures to study and 
make recommendations regarding elec-
tion technology, voting, and election 
administration, to establish a grant 
program under which the Office of Jus-
tice Programs and the Civil Rights Di-
vision of the Department of Justice 
shall provide assistance to States and 
localities in improving election tech-
nology and the administration of Fed-

eral elections, to require States to 
meet uniform and nondiscriminatory 
election technology and administra-
tion requirements for the 2004 Federal 
elections, and for other purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DOMENICI: 
S. 1964. A bill to direct the Secretary 

of the Interior to make a grant to the 
Hubbard Museum of the American West 
in Lincoln County, New Mexico; to the 
Committee on Energy and Natural Re-
sources. 

Mr. DOMENICI. Mr. President, I am 
pleased to introduce this bill which au-
thorizes the expansion of the Hubbard 
Museum of the American West in Lin-
coln County, NM. Specifically, this bill 
would allow the Secretary of Interior 
to make a grant of up to $4.5 million 
dollars to cover the Federal share of 
the museum’s expansion. 

The Hubbard Museum of the Amer-
ican West has been serving the public 
since 1993. Opened that year under the 
name of The Museum of the Horse, the 
museum welcomed 25,000 visitors in its 
first full year of operations. Current 
annual attendance is 130,000 visitors at 
three locations and one special event 
within Lincoln County. 

As attendance and programs have 
grown, the museum no longer has the 
space or facilities to meet the needs of 
expanded exhibitions and programs. In 
addition, the Hubbard museum’s recent 
affiliation with the Smithsonian Insti-
tute allows the museum to receive arti-
facts and other collections from the 
Smithsonian that can be exhibited for 
the benefit of the public. The Hubbard 
museum cannot fully serve the visitors 
or expand its exhibitions and programs 
without additional space. 

The Hubbard Museum of the Amer-
ican West seeks to dramatically ex-
pand its facility in order to increase 
tourism and job development in Lin-
coln County, NM. This expansion will 
allow the museum to fully take advan-
tage of its affiliate status with the 
Smithsonian, address additional needs 
for collection storage and collection 
preservation, through climate control, 
and will provide permanent jobs for an 
economically challenged region. Early 
estimates indicate that the project will 
bring 25 short-term construction jobs 
and 15 full time museum jobs to Lin-
coln County. In addition, the expanded 
tourist attraction will allow an esti-
mated 100 additional jobs to be created 
throughout the community. 

Lincoln County is consistently 
ranked in the bottom third for income 
levels in New Mexico, a State that is 
ranked at the bottom of most income 
level charts. The citizens of Lincoln 
and northern Otero counties include 
Native American, Hispanic Americans, 
and Anglo-American ethnic groups. It 
is estimated that one third of the new 
museum employees will come from 
each of these ethnic groups. Of special 
concern is the hiring of a Native Amer-
ican who will act as a curator for the 
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extensive Native American artifacts 
that the museum owns and cares for. 
The museum also plans to add Hispanic 
staff members to its visitor services di-
vision as Spanish speaking visitors 
make up an estimated 20 percent of the 
annual visitation. Additionally, the 
museum plans to work with the New 
Mexico Department of Labor to iden-
tify individuals who can be brought off 
welfare or less meaningful employment 
to work for the museum. 

The Hubbard Museum has a long his-
tory of providing free consulting and 
operating help to museums and not-for- 
profit organizations in Lincoln County. 
It is a true asset and I am pleased to 
introduce a bill that will help continue 
these worthwhile efforts. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1964 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. HUBBARD MUSEUM OF THE AMER-

ICAN WEST, NEW MEXICO. 
(a) IN GENERAL.—Subject to the avail-

ability of appropriations, the Secretary of 
the Interior shall make a grant to the Hub-
bard Museum of the American West in Lin-
coln County, New Mexico, to pay the Federal 
share of the cost of expanding the museum. 

(b) FEDERAL SHARE.—The Federal share 
shall be 75 percent. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $4,500,000 for fiscal 
year 2003, to remain available until ex-
pended. 

By Mr. WELLSTONE. 
S. 1965. A bill to meet the mental 

health and substance abuse treatment 
needs of incarcerated children and 
youth; to the Committee on the Judici-
ary. 

Mr. WELLSTONE. Mr. President, I 
rise today to reintroduce the Mental 
Health Juvenile Justice Act of 2002. As 
many of my colleagues know, increas-
ing numbers of children with mental 
disorders are entering the juvenile jus-
tice system. Each year, more than one 
million children come into contact 
with the justice system, and twenty 
percent of those who are incarcerated 
have a serious mental illness. Many of 
these children are, in effect, dumped on 
the justice system because of cuts in 
mental health services in the commu-
nity. These children are overwhelm-
ingly poor, a disproportionate number 
are children of color, and most come 
from troubled homes. 

Contrary to what many believe, most 
children who are locked up are not vio-
lent. Justice Department studies show 
that only one in twenty children in the 
juvenile system has committed a vio-
lent offense. Most children with mental 
disorders have committed minor, non-
violent offenses or status offenses, such 
as petty theft or skipping school. Still 
others have simply run away from 
home to escape physical or sexual 

abuse from parents or other adults. 
Whenever possible, these children 
should be diverted from the juvenile 
justice system and toward community- 
based services, including mental health 
and substance abuse treatment as 
needed. Because some children with 
mental disorders commit serious and 
violent offenses, it is not always pos-
sible to divert them from incarcer-
ation. Nevertheless, these children 
need treatment for their disorders to 
aid in their inevitable return to the 
community. 

Children with mental illness are 
largely untreated in the current sys-
tem, although this may contribute to 
the child’s delinquency. The difficult 
and sometimes deplorable conditions 
that prevail in detention centers and 
youth prisons exacerbate the problems 
of these children. Mental health serv-
ices both prevent them from commit-
ting delinquent offenses and from re-of-
fending. If appropriate mental health 
care is not provided, our country will 
pay a higher price in repeated incarcer-
ations, substance abuse, and even sui-
cides. 

The Mental Health Juvenile Justice 
Act of 2002, if enacted into law, will go 
a long way to help address the needs of 
these children. This measure outlines a 
comprehensive federal strategy for pro-
viding critical assistance to children 
with mental illness in our juvenile jus-
tice system. It would: 

Train state judges, probation offi-
cers, and others on the identification 
and need for appropriate treatment of 
mental disorders and substance abuse, 
and on the use of community-based al-
ternatives to placement in juvenile 
correctional facilities; 

Provide block grant funds and com-
petitive grants to the states and local-
ities to develop mental health diver-
sion programs for children who come 
into contact with the justice system, 
by strengthening the collaboration of 
community agencies serving troubled 
children, and to provide mental health 
treatment for incarcerated children 
with emotional disorders; 

Establish a Federal Council on the 
Criminalization of Youth with Mental 
Disorders to report to Congress on pro-
posed legislation to improve the treat-
ment of mentally ill children who come 
into contact with the justice system; 
and 

Remove the most damaging provi-
sions of the Prison Litigation Reform 
Act of 1996, by giving back to the fed-
eral courts important tools to remedy 
abusive conditions in state facilities 
under which juvenile offenders and 
mentally ill prisoners are being held. 

We can no longer ignore this tragedy. 
The neglect of youth with emotional 
disturbances in our prisons must end. 
We as a society have the moral obliga-
tion to see that they get the help they 
need. 

By Mr. BIDEN. 
S. 1966. A bill to educate health pro-

fessionals concerning substance abuse 

and addiction; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

Mr. BIDEN. Mr. President, I rise 
today to introduce legislation to ad-
dress the problem of substance abuse in 
our country. 

Last year the Robert Wood Johnson 
Foundation called substance abuse 
America’s number one health problem. 
I don’t think that overstates it. 

Most of us know someone, a family 
member, maybe a neighbor, a col-
league, or a friend, who is addicted to 
drugs or alcohol. In fact, 14 million 
people in this country abuse alcohol or 
are alcoholics. Nearly 15 million use 
drugs. And nearly four million are in 
need of treatment but not receiving it. 

Drug and alcohol abuse has far reach-
ing consequences. It exacerbates social 
ills. It’s a public safety problem. It’s a 
public health problem. It’s a public ex-
penditure problem. There is an undeni-
able correlation between substance 
abuse and crime. Eighty percent of the 
two million men and women behind 
bars today have a history of drug and 
alcohol abuse or addiction or were ar-
rested for a drug-related crime. Illegal 
drugs are responsible for thousands of 
deaths each year. They fuel the spread 
of AIDS and Hepatitis C. They con-
tribute to child abuse, domestic vio-
lence, and sexual assault. And we all 
pay the price. 

It costs this Nation almost $276 bil-
lion in law enforcement, criminal jus-
tice expenses, medical bills, and lost 
earnings each year. That means that 
preventing and treating substance 
abuse makes sense. It makes good 
criminal justice sense. It makes public 
health sense. It makes budgetary 
sense. Not to mention the fact that it’s 
the right thing to do. 

Yet there remains a reluctance to 
recognize substance abuse as a health 
issue. There’s a reluctance to accept 
addiction as a disease. It’s a reluctance 
that has kept public policy from as-
serting that addicts should be in treat-
ment. Whether addicts are in prison or 
out, it seems to me, treatment is the 
only legitimate choice. 

Not only must we authorize it, we 
must take full advantage of the treat-
ments that have been developed. 

For too long, access to effective 
therapies, such as methadone and 
LAAM for heroin addiction, has been 
strangled by layers of bureaucracy and 
regulation. The result is that only 22 
percent of opiate addicts are now re-
ceiving pharmaco-therapy treatment. 

Yet, when I introduced a bill during 
the last Congress with Senators HATCH, 
LEVIN and MOYNIHAN to help improve 
access by allowing qualified doctors to 
prescribe certain anti-addiction drugs 
such as buprenorphine right from their 
offices, just like other medicines, the 
bill initially met with resistance. 

But, because the facts about addic-
tion are finally beginning to sink in, 69 
percent of Americans now support 
treatment instead of jail as the pri-
mary focus for drug abusers, and be-
cause we were frustrated enough to be 
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persistent, the bill eventually passed 
and President Clinton signed it into 
law. 

But it’s not only about increasing ac-
cess to treatment. It is also about mov-
ing treatment into the medical main-
stream. Unless family doctors, nurses, 
physician assistants and social workers 
can identify addiction when they see it, 
unless they know how to intervene, we 
will never make any real progress. 

That aspect of the challenge came 
into sharp focus for me when I read a 
report a few years ago by The National 
Center on Addiction and Substance 
Abuse at Columbia University, CASA. 

That report said that fewer than one 
percent of doctors presented with the 
classic profile of an alcoholic older 
woman could diagnose it properly. 
Eighty-two percent mis-diagnosed it as 
depression, some treatments for which 
are dangerous when taken with alco-
hol. A follow-up study showed that 94 
percent of primary care physicians fail 
to diagnose substance abuse when pre-
sented with the classic symptoms. And 
41 percent of pediatricians fail to diag-
nose illegal drug use in teenage pa-
tients. 

No one recognizes this problem bet-
ter than the doctors themselves. Fewer 
than one in five, only 19 percent, feel 
confident about diagnosing alcoholism. 
And only 17 percent feel qualified to 
identify illegal drug use. Having said 
that, even if they diagnose it, most 
doctors don’t believe that treatment 
works. 

Among practitioners, as well as pol-
icy makers, we need to get the message 
out. It needs to be loud and clear. Ad-
diction is a chronic relapsing disease, 
and as with other such diseases, while 
there may not be a cure, medical treat-
ment can help control it. 

The medical professionals have to be 
educated to recognize the signs of sub-
stance abuse and to pursue the effec-
tive therapies that are available. That 
is why I am introducing legislation to 
create a grant program to train med-
ical professionals to prevent and recog-
nize addiction and refer patients to 
treatment if they need it. Representa-
tive Patrick Kennedy will introduce 
companion legislation in the House of 
Representatives. 

Like treatment, training works. 
According to a study published in the 

Brown University Digest of Addiction 
Theory and Application, 91 percent of 
health professionals who took part in 
training on addiction at Boston Uni-
versity were using the techniques they 
learned one to five years later. 

Every family doctor does not need to 
be an addiction specialist, but they do 
need to be able to recognize the signs. 
And they need to know what help is 
available. 

It’s another step, and, in my view, a 
crucial one, to help bridge the divide 
between research and practice. It will 
help chip away at the incredible sub-
stance abuse-related costs we face each 
year in human as well as monetary 
terms. 

I hope that my colleagues will join 
me to support this important legisla-
tion. I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1966 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Health Pro-
fessionals Substance Abuse Education Act’’. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) Illegal drugs and alcohol are responsible 
for thousands of deaths each year, and they 
fuel the spread of a number of communicable 
diseases, including AIDS and Hepatitis C, as 
well as some of the worst social problems in 
the United States, including child abuse, do-
mestic violence, and sexual assault. 

(2) There are an estimated 14,800,000 cur-
rent drug users in America, more than 
4,000,000 of whom are addicts. An estimated 
14,000,000 Americans abuse alcohol or are al-
coholic. 

(3) There is a significant treatment gap in 
the United States. Nearly 4,000,000 drug users 
who are in need of immediate treatment are 
not receiving it. This includes more than 
1,200,000 children ages 12 to 25. These num-
bers do not take into account the number of 
alcoholics in need of treatment. 

(4) There are more than 28,000,000 children 
of alcoholics in America, almost 11,000,000 of 
whom are under 18 years of age. Countless 
other children are affected by substance 
abusing parents or other caretakers. Health 
professionals are uniquely positioned to help 
reduce or prevent alcohol and other drug-re-
lated impairment by identifying affected 
families and youth and by providing early 
intervention. 

(5) Drug addiction is a chronic relapsing 
disease. As with other chronic relapsing dis-
eases (such as diabetes, hypertension and 
asthma), there is no cure, although a number 
of treatments can effectively control the dis-
ease. According to an article published in the 
Journal of the American Medical Associa-
tion, treatment for addiction works just as 
well as treatment for other chronic relapsing 
diseases. 

(6) Drug treatment is cost effective, even 
when compared with residential treatment, 
the most expensive type of treatment. Resi-
dential treatment for cocaine addiction costs 
between $15,000 and $20,000 a year, a substan-
tial savings compared to incarceration (cost-
ing nearly $40,000 a year), or untreated addic-
tion (costing more than $43,000 a year). Also, 
in 1998, substance abuse and addiction ac-
counted for approximately $10,000,000,000 in 
Federal, State, and local government spend-
ing simply to maintain the child welfare sys-
tem. The economic costs associated with 
fetal alcohol syndrome were estimated at 
$1,900,000,000 for 1992. 

(7) Many doctors and other health profes-
sionals are unprepared to recognize sub-
stance abuse in their patients or their fami-
lies and intervene in an appropriate manner. 
Only 56 percent of residency programs have a 
required curriculum in preventing or treat-
ing substance abuse. 

(8) Fewer than 1 in 5 doctors (only 19 per-
cent) feel confident about diagnosing alco-
holism, and only 17 percent feel qualified to 
identify illegal drug use. 

(9) Most doctors who are in a position to 
make a diagnosis of alcoholism or drug ad-
diction do not believe that treatment works 

(less than 4 percent for alcoholism and only 
2 percent for drugs). 

(10) According to a survey by the National 
Center on Addiction and Substance Abuse at 
Columbia University (referred to in this sec-
tion as ‘‘CASA’’), 94 percent of primary care 
physicians and 40 percent of pediatricians 
presented with a classic description of an al-
coholic or drug addict, respectively, failed to 
properly recognize the problem. 

(11) Another CASA report revealed that 
fewer than 1 percent of doctors presented 
with the classic profile of an alcoholic older 
woman could diagnose it properly. Eighty- 
two percent misdiagnosed it as depression, 
some treatments for which are dangerous 
when taken with alcohol. 

(12) Training can greatly increase the de-
gree to which medical and other health pro-
fessionals screen patients for substance 
abuse. It can also increase the manner by 
which such professionals screen children and 
youth who may be impacted by the addiction 
of a parent or other primary caretaker. Bos-
ton University Medical School researchers 
designed and conducted a seminar on detec-
tion and brief intervention of substance 
abuse for doctors, nurses, physician’s assist-
ants, social workers and psychologists. Fol-
low-up studies reveal that 91 percent of those 
who participated in the seminar report that 
they are still using the techniques up to 5 
years later. 

(13) According to the National Clearing-
house for Alcohol and Drug Information, 
drug and alcohol abuse account for more 
than $400,000,000,000 in health care costs each 
year. Arming health care professionals with 
the information they need in order to inter-
vene and prevent further substance abuse 
could lead to a significant cost savings. 

(14) A study conducted by doctors at the 
University of Wisconsin found a $947 net sav-
ings patient in health care, accident, and 
criminal justice costs for each individual 
screened and, if appropriate, for whom inter-
vention was made, with respect to alcohol 
problems. 

(b) PURPOSE.—It is the purpose of this Act 
to— 

(1) improve the ability of health care pro-
fessionals to identify and assist their pa-
tients with substance abuse; 

(2) improve the ability of health care pro-
fessionals to identify and assist children and 
youth affected by substance abuse in their 
families; and 

(3) help establish an infrastructure to train 
health care professionals about substance 
abuse issues. 
SEC. 3. HEALTH PROFESSION EDUCATION. 

(a) SECRETARY OF HEALTH AND HUMAN 
SERVICES.—The Secretary of Health and 
Human Services may enter into interagency 
agreements with the Health Resources Serv-
ices Administration or the Substance Abuse 
and Mental Health Services Administration 
to enable each such Administration to carry 
out activities to train health professionals 
(who are generalists and not already special-
ists in substance abuse) so that they are 
competent to— 

(1) recognize substance abuse in their pa-
tients or the family members of their pa-
tients; 

(2) intervene, treat, or refer for treatment 
those individuals who are affected by sub-
stance abuse; 

(3) identify and assist children of substance 
abusing parents; and 

(4) serve as advocates and resources for 
community-based substance abuse preven-
tion programs. 

(b) USE OF FUNDS.—Amounts received 
under an interagency agreement under this 
section shall be used— 

(1) with respect to the Health Resources 
and Services Administration, to support the 
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Association for Medical Education and Re-
search in Substance Abuse (AMERSA) Inter-
disciplinary Project; and 

(2) with respect to the Substance Abuse 
and Mental Health Services Administration, 
to support the Addiction Technology Trans-
fer Centers counselor training programs to 
train other health professionals. 

(c) COLLABORATION.—To be eligible to enter 
into an interagency agreement under this 
section the Health Resources and Services 
Administration or the Substance Abuse and 
Mental Health Services Administration shall 
demonstrate that such Administration will 
participate in interdisciplinary collaboration 
and collaborate with other nongovernmental 
organizations with respect to activities car-
ried out under this section. 

(d) EVALUATIONS.—The Health Resources 
and Services Administration and the Sub-
stance Abuse and Mental Health Services 
Administration shall conduct a process and 
outcome evaluation of the programs and ac-
tivities carried out with funds received under 
this section, and shall provide semi-annual 
reports to the Secretary of Health Human 
Services and the Director of the Office of Na-
tional Drug Control Policy. 

(e) DEFINITIONS.—In this section— 
(1) the term ‘‘health professional’’ means a 

doctor, nurse, physician assistant, nurse 
practitioner, social worker, psychologist, 
pharmacist, osteopath, or other individual 
who is licensed, accredited, or certified 
under State law to provide specified health 
care services and who is operating within the 
scope of such licensure, accreditation, or cer-
tification; and 

(2) the terms ‘‘doctor’’, ‘‘nurse’’, ‘‘physi-
cian assistant’’, ‘‘nurse practitioner’’, ‘‘so-
cial worker’’, ‘‘psychologist’’, ‘‘pharmacist’’, 
and ‘‘osteopath’’ shall have the meanings 
given such terms for purposes of titles VII 
and VIII of the Public Health Service Act (42 
U.S.C. 292 et seq and 296 et seq.). 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, $5,500,000 for each of 
fiscal years 2002 through 2006, of which 
$1,000,000 in each such fiscal year shall be 
made available to the Substance Abuse and 
Mental Health Services Administration and 
$4,500,000 in each such fiscal year shall be 
made available to the Health Resources and 
Services Administration, to carry out this 
section. Amounts made available under this 
subsection shall be used to supplement and 
not supplant amounts being used on the date 
of enactment of this Act for activities of the 
types described in this section. 
SEC. 4. SUBSTANCE ABUSE FACULTY FELLOW-

SHIP. 
(a) ESTABLISHMENT.—The Secretary of 

Health and Human Services (referred to in 
this section as the ‘‘Secretary’’) shall estab-
lish and administer a substance abuse fac-
ulty fellowship program under which the 
Secretary shall provide assistance to eligible 
institutions to enable such institutions to 
employ individuals to serve as faculty and 
provide substance abuse training in a multi- 
discipline manner. 

(b) ELIGIBILITY.— 
(1) INSTITUTIONS.—To be eligible to receive 

assistance under this section, an institution 
shall— 

(A) be an accredited medical school or 
nursing school, or be an institution of higher 
education that offers one or more of the fol-
lowing— 

(i) an accredited physician assistant pro-
gram; 

(ii) an accredited nurse practitioner pro-
gram; 

(iii) a graduate program in pharmacy; 
(iv) a graduate program in public health; 
(v) a graduate program in social work; or 
(vi) a graduate program in psychology; and 

(B) prepare and submit to the Secretary an 
application at such time, in such manner, 
and containing such information as the Sec-
retary may require. 

(2) INDIVIDUALS.—To be eligible to receive a 
fellowship from an eligible institution under 
this section, an individual shall prepare and 
submit to the institution an application at 
such time, in such manner, and containing 
such information as the institution may re-
quire. 

(c) USE OF FUNDS.— 
(1) IN GENERAL.—An eligible institution 

shall utilize assistance received under this 
section to provide one or more fellowships to 
eligible individuals. Such assistance shall be 
used to pay not to exceed 50 percent of the 
annual salary of the individual under such a 
fellowship for a 5-year period. 

(2) FELLOWSHIPS.—Under a fellowship 
under paragraph (1), an individual shall— 

(A) devote a substantial number of teach-
ing hours to substance abuse issues (as part 
of both required and elective courses) at the 
institution involved during the period of the 
fellowship; and 

(B) attempt to incorporate substance abuse 
issues into the required curriculum of the in-
stitution in a manner that is likely to be 
sustained after the period of the fellowship 
ends. 

Courses described in this paragraph should 
by taught as part of several different health 
care training programs at the institution in-
volved. 

(3) EVALUATIONS.—The Secretary shall con-
duct a process and outcome evaluation of the 
programs and activities carried out with 
amounts appropriated under this section and 
shall provide semi-annual reports to the Di-
rector of the Office of National Drug Control 
Policy and the Secretary of Health and 
Human Services. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, $3,500,000 for each of 
the fiscal years 2002 through 2006. Amounts 
made available under this subsection shall 
be used to supplement and not supplant 
amounts being used on the date of enact-
ment of this Act for activities of the types 
described in this section. 
SEC. 5. OVERSIGHT COMMITTEE. 

(a) IN GENERAL.—The Director of the Office 
of National Drug Control Policy shall con-
vene an interagency oversight committee, 
composed of representatives of the Health 
Resources and Services Administration, as 
well as the National Institute on Drug 
Abuse, the National Institute on Alcohol 
Abuse and Alcoholism, the Substance Abuse 
and Mental Health Services Administration, 
and the National Institute on Mental Health, 
and non-governmental organizations deter-
mined to be experts in the field of substance 
abuse, to receive updates concerning and co-
ordinate the Federal activities funded under 
this Act and the activities of various Federal 
agencies, toward the goal of educating 
health professionals about substance abuse. 

(b) MEETINGS.—The interagency oversight 
committee established under subsection (a) 
shall meet at least twice each year at the 
call of the Director of the Office of National 
Drug Control Policy. 

By Mr. HOLLINGS: 
S. 1968. A bill to authorize the Sec-

retary of Transportation to issue a cer-
tificate of documentation and coast-
wise trade endorsement for the vessel 
The Islander; to the Committee on 
Commerce, Science, and Transpor-
tation. 

Mr. HOLLINGS. Mr. President, I am 
introducing a bill today to direct that 

the vessel The Islander, Official Number 
SC9279BJ, be accorded coastwise trad-
ing privileges and be issued a certifi-
cate of documentation under section 
12103 of title 46, of the U.S. Code. 

The Islander is a commuter launch 
vessel that is intended for commercial 
use. It is 40 feet in length, and 13 feet 
in breadth, has a draw of 3 and one half 
feet, and is self-propelled. 

The vessel was purchased by Robert 
‘‘Scott’’ Fales of Charleston, South 
Carolina, who purchased it with the in-
tention of using it for the transpor-
tation of passengers. However, proof of 
the origin of this vessel is unknown, 
and it did not meet the requirements 
for coastwise license endorsement in 
the United States. Such documentation 
is mandatory to enable the owner to 
use the vessel for its intended purposes. 
The ship was bought from a boatyard 
and was built by the Wyman Company. 
Although records show that the 
Wyman Companies were based in New 
Haven, CT, Mr. Fales has been unable 
to provide conclusive proof that the 
vessel was U.S. built. He has invested a 
considerable amount of money in the 
vessel, and without a Jones Act waiver 
for the ship, he will be forced to sell it. 

Mr. Fales is seeking this waiver be-
cause his plans to use the vessel for the 
transportation of passengers. This 
usage will not adversely affect the 
coastwise trade in the U.S. waters. If 
he is granted this waiver, it is his in-
tention the comply fully with U.S. doc-
umentation and safety requirements. 

By Mr. HUTCHINSON (for him-
self, Mr. LOTT, and Mr. GREGG): 

S. 1969. A bill to amend title I of the 
Employee Retirement Income Security 
Act of 1974 and the Internal Revenue 
Code of 1986 to provide additional pro-
tections to participants and bene-
ficiaries in individual account plans 
from excessive investment in employer 
securities and to promote the provision 
of retirement investment advice to 
workers managing their retirement in-
come assets, and to amend the Securi-
ties Exchange Act of 1934 to prohibit 
insider trades during any suspension of 
the ability of plan participants or bene-
ficiaries to direct investment away 
from equity securities of the plan spon-
sor; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

Mr. HUTCHINSON. Mr. President, 
today I am introducing legislation 
along with Senator LOTT and Senator 
GREGG which will protect the security 
of American workers retirement plans 
without chilling their growth. The 
Pension Security Act of 2002 is based 
on President Bush’s proposal for pen-
sion reform made earlier this month. 
The President’s proposal enhances pro-
tections for the 401(k) investments of 
42 million American workers by pro-
viding individuals with better informa-
tion about their accounts and signifi-
cantly more control over their funds. 

The success of private pension plans 
has transformed worker retirement in 
America. Today, because of these 
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plans, the majority of retirees can ex-
perience the comfortable retirement 
that was once available only to few. 
But as the Enron situation has shown 
us, there are flaws in the system. When 
Enron stock plummeted 98.8 percent in 
one year, thousands of workers lost 
their retirement nesteggs. 

What could have prevented such mas-
sive losses? For some workers, better 
information about the wisdom of a di-
versified investment strategy would 
have prevented such heavy investment 
in company stock. 

Our bill will give employees better 
investment information in two ways. 
First, it will require plans to send 
quarterly benefits statement to plan 
participants. This statement will in-
clude easy-to-understand information 
about the importance of a well-bal-
anced and diversified portfolio and the 
risk of holding a substantial portion of 
the portfolio in one security. Second, 
our bill amends complex and outdated 
laws, although intended to protect 
workers retirement funds, actually pre-
vent them from obtaining affordable fi-
nancial advice. This legislation will 
help employers to provide their work-
ers with access to professional invest-
ment advice. This benefit would re-
quire full disclosure of any fees or po-
tential conflicts and put strict safe-
guards in place to ensure that workers 
receive advice solely in their best in-
terests. 

What else could have prevented the 
loss of so many Enron employees’ re-
tirement savings? Many were unable to 
control what was in their portfolio. 
Even when they wanted to sell off their 
company stock, they could not. Our 
bill addresses this problem as well. 
Under our proposal, workers could no 
longer be locked into a portfolio half- 
filled with company stock until retire-
ment age. Rather, employees would be 
allowed to control 100 percent of their 
investment once they have partici-
pated in their plan for three years. 

Some Enron employees could not di-
versify their stock when they wanted 
to because of the well-publicized 
‘‘black-out’’ or ‘‘lockdown’’ period. The 
Department of Labor is investigating 
several aspects of the practice of insti-
tuting black-out periods for necessary 
record-keeping adjustments and im-
provements. However, what has become 
obvious is that this practice needs leg-
islative guidance. Our bill provides 
that guidance by requiring 30 days 
prior notice of any black-out period 
and codifying definitions associated 
with the practice. We are also pro-
posing another measure to give work-
ers more control over their invest-
ments. During these black-out periods, 
the law will place the entire burden of 
liability on the plan. This means that 
the plan providers would be personally 
liable for losses to the place caused by 
a breech of fiduciary duty, and this will 
be a powerful incentive to keep black- 
out periods as short as possible. 

One of the most infuriating spec-
tacles of the Enron disaster was the 

Enron executives selling off their own 
personal shares of company stock while 
employees were prevented from doing 
the same during the black-out period. 
This was unconscionable, and our bill 
will put a stop to it. If this bill is en-
acted, what is good for the goose will 
be good for the gander. If workers can-
not control their retirement invest-
ments due to a black-out period, nei-
ther can the company’s owners, direc-
tors or officers purchase, acquire, 
transfer or sell company stock. That 
change will be a major incentive for 
companies to keep the necessary peri-
ods of time when employees do not con-
trol their investments as short as pos-
sible. 

The proposal we are introducing here 
today will give workers better informa-
tion, more choice in their investment 
options, and more security with their 
retirement funds. In order to prevent a 
knee-jerk reaction to the Enron trag-
edy, which could cause more harm than 
good, the President has given us a plan 
which makes retirement savings more 
secure while also preserving the ability 
of individuals to make their own 
choices, based on their own situation, 
when investing for their retirement. 
This bill not only preserves this right, 
it enhances it. 

Finally I would like to thank my col-
leagues Senator GREGG and Senator 
LOTT for joining me in introducing this 
bill. This bill is important, and we will 
work tirelessly to see that America’s 
workers and their retirement security 
are protected. I thank the President for 
his leadership on this issue and I com-
mend Congressmen JOHN BOEHNER and 
SAM JOHNSON for introducing this bill 
in the House. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1969 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Pension Se-
curity Act of 2002’’. 
SEC. 2. IMPROVED DISCLOSURE OF PENSION 

BENEFIT INFORMATION BY INDI-
VIDUAL ACCOUNT PLANS. 

(a) PENSION BENEFIT STATEMENTS REQUIRED 
ON PERIODIC BASIS.— 

(1) IN GENERAL.—Subsection (a) of section 
105 of the Employee Retirement Income Se-
curity Act of 1974 (29 U.S.C. 1025) is amended 
by inserting ‘‘and, in the case of an applica-
ble individual account plan, shall furnish at 
least quarterly to each plan participant (and 
to each beneficiary with a right to direct in-
vestments),’’ after ‘‘who so requests in writ-
ing,’’. 

(2) INFORMATION REQUIRED FROM INDIVIDUAL 
ACCOUNT PLANS.—Section 105 of such Act (29 
U.S.C. 1025) is amended by adding at the end 
the following new subsection: 

‘‘(e)(1) The quarterly statements required 
under subsection (a) shall include (together 
with the information required in subsection 
(a)) the following: 

‘‘(A) the value of investments allocated to 
the individual account, including the value 

of any assets held in the form of employer 
securities, without regard to whether such 
securities were contributed by the plan spon-
sor or acquired at the direction of the plan 
or of the participant or beneficiary, and an 
explanation of any limitations or restric-
tions on the right of the participant or bene-
ficiary to direct an investment; and 

‘‘(B) an explanation, written in a manner 
calculated to be understood by the average 
plan participant, of the importance, for the 
long-term retirement security of partici-
pants and beneficiaries, of a well-balanced 
and diversified investment portfolio, includ-
ing a discussion of the risk of holding sub-
stantial portions of a portfolio in the secu-
rity of any one entity, such as employer se-
curities.’’. 

(3) DEFINITION OF APPLICABLE INDIVIDUAL 
ACCOUNT PLAN.—Section 3 of such Act (29 
U.S.C. 1002) is amended by adding at the end 
the following new subsection: 

‘‘(42) The term ‘applicable individual ac-
count plan’ means any individual account 
plan, except that such term does not include 
an employee stock ownership plan (within 
the meaning of section 4975(e)(7) of the Inter-
nal Revenue Code of 1986) unless there are 
any contributions to such plan (or earnings 
thereunder) held within such plan that are 
subject to subsection (k)(3) or (m)(2) of sec-
tion 401 of the Internal Revenue Code of 
1986.’’. 

(b) CIVIL PENALTIES FOR FAILURE TO PRO-
VIDE QUARTERLY BENEFIT STATEMENTS.—Sec-
tion 502 of such Act (29 U.S.C. 1132) is amend-
ed— 

(1) in subsection (a)(6), by striking ‘‘(5), or 
(6)’’ and inserting ‘‘(5), (6), or (7)’’; 

(2) by redesignating paragraph (7) of sub-
section (c) as paragraph (8); and 

(3) by inserting after paragraph (6) of sub-
section (c) the following new paragraph: 

‘‘(7) The Secretary may assess a civil pen-
alty against any plan administrator of up to 
$1,000 a day from the date of such plan ad-
ministrator’s failure or refusal to provide 
participants or beneficiaries with a benefit 
statement on at least a quarterly basis in ac-
cordance with section 105(a).’’. 
SEC. 3. PROTECTION FROM SUSPENSIONS, LIMI-

TATIONS, OR RESTRICTIONS ON 
ABILITY OF PARTICIPANT OR BENE-
FICIARY TO DIRECT OR DIVERSIFY 
PLAN ASSETS. 

(a) IN GENERAL.—Section 101 of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1021) is amended— 

(1) by redesignating the second subsection 
(h) as subsection (j); and 

(2) by inserting after the first subsection 
(h) the following new subsection: 

‘‘(i) NOTICE OF SUSPENSION, LIMITATION, OR 
RESTRICTION ON ABILITY OF PARTICIPANT OR 
BENEFICIARY TO DIRECT INVESTMENTS IN INDI-
VIDUAL ACCOUNT PLAN.— 

‘‘(1) IN GENERAL.—In the case of an applica-
ble individual account plan, the adminis-
trator shall notify participants and bene-
ficiaries of any action that would have the 
affect of suspending, limiting, or restricting 
the ability of participants or beneficiaries to 
direct or diversify assets credited to their ac-
counts. 

‘‘(2) NOTICE REQUIREMENTS.— 
‘‘(A) IN GENERAL.—The notices described in 

paragraph (1) shall— 
‘‘(i) be written in a manner calculated to 

be understood by the average plan partici-
pant and shall include the reasons for the 
suspension, limitation, or restriction, an 
identification of the investments affected, 
and the expected period of the suspension, 
limitation, or restriction, and 

‘‘(ii) be furnished at least 30 days in ad-
vance of the action suspending, limiting, or 
restricting the ability of the participants or 
beneficiaries to direct or diversify assets. 
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‘‘(B) EXCEPTION TO 30-DAY NOTICE REQUIRE-

MENT.—In any case in which— 
‘‘(i) a fiduciary of the plan determines, in 

writing, that a deferral of the suspension, 
limitation, or restriction would violate the 
requirements of subparagraph (A) or (B) of 
section 404(a)(1), or 

‘‘(ii) the inability to provide the 30-day ad-
vance notice is due to circumstances beyond 
the reasonable control of the plan adminis-
trator, 

subparagraph (A)(ii) shall not apply, and the 
notice shall be furnished as soon as reason-
ably possible under the circumstances. 

‘‘(3) CHANGES IN EXPECTED PERIOD OF SUS-
PENSION, LIMITATION, OR RESTRICTION.—If, fol-
lowing the furnishing of the notice pursuant 
to this subsection, there is a change in the 
expected period of the suspension, limita-
tion, or restriction on the right of a partici-
pant or beneficiary to direct or diversify as-
sets, the administrator shall provide affected 
participants and beneficiaries advance notice 
of the change. Such notice shall meet the re-
quirements of paragraph (2)(A)(i) in relation 
to the extended suspension, limitation, or re-
striction.’’. 

(b) CIVIL PENALTIES FOR FAILURE TO PRO-
VIDE NOTICE.—Section 502 of such Act (as 
amended by section 2(b)) is amended— 

(1) in subsection (a)(6), by striking ‘‘(6), or 
(7)’’ and inserting ‘‘(6), (7), or (8)’’; 

(2) by redesignating paragraph (8) of sub-
section (c) as paragraph (9); and 

(3) by inserting after paragraph (7) of sub-
section (c) the following new paragraph: 

‘‘(8) The Secretary may assess a civil pen-
alty against any person of up to $100 a day 
from the date of the person’s failure or re-
fusal to provide notice to participants and 
beneficiaries in accordance with section 
101(i). For purposes of this paragraph, each 
violation with respect to any single partici-
pant or beneficiary, shall be treated as a sep-
arate violation.’’. 

(c) INAPPLICABILITY OF RELIEF FROM FIDU-
CIARY LIABILITY DURING SUSPENSION OF ABIL-
ITY OF PARTICIPANT OR BENEFICIARY TO DI-
RECT INVESTMENTS.—Section 404(c)(1) of such 
Act (29 U.S.C. 1104(c)(1)) is amended— 

(1) in subparagraph (B), by inserting before 
the period the following: ‘‘, except that this 
subparagraph shall not apply for any period 
during which the ability of a participant or 
beneficiary to direct the investment of as-
sets in his or her individual account is sus-
pended by a plan sponsor or fiduciary’’; and 

(2) by adding at the end the following: 
‘‘Any limitation or restriction that may gov-
ern the frequency of transfers between in-
vestment vehicles shall not be treated as a 
suspension referred to in subparagraph (B) to 
the extent such limitation or restriction is 
disclosed to participants or beneficiaries 
through the summary plan description or 
materials describing specific investment al-
ternatives under the plan.’’. 
SEC. 4. LIMITATIONS ON RESTRICTIONS OF IN-

VESTMENTS IN EMPLOYER SECURI-
TIES. 

(a) AMENDMENTS TO THE EMPLOYEE RETIRE-
MENT INCOME SECURITY ACT OF 1974.—Section 
407 of the Employee Retirement Income Se-
curity Act of 1974 (29 U.S.C. 1107) is amended 
by adding at the end the following new sub-
section: 

‘‘(g)(1) An applicable individual account 
plan may not acquire or hold any employer 
securities with respect to which there is any 
restriction on divestment by a participant or 
beneficiary on or after the date on which the 
participant has completed 3 years of partici-
pation (as defined in section 204(b)(4)) under 
the plan or (if the plan so provides) 3 years 
of service (as defined in section 203(b)(2)) 
with the employer. 

‘‘(2) For purposes of paragraph (1), the 
term ‘restriction on divestment’ includes— 

‘‘(A) any failure to offer at least 3 diversi-
fied investment options in which a partici-
pant or beneficiary may direct the proceeds 
from the divestment of employer securities, 
and 

‘‘(B) any restriction on the ability of a par-
ticipant or beneficiary to choose from all 
otherwise available investment options in 
which such proceeds may be so directed.’’. 

(b) AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1986.— 

(1) IN GENERAL.—Subsection (a) of section 
401 of the Internal Revenue Code of 1986 (re-
lating to requirements for qualification) is 
amended by inserting after paragraph (34) 
the following new paragraph: 

‘‘(35) LIMITATIONS ON RESTRICTIONS UNDER 
APPLICABLE DEFINED CONTRIBUTION PLANS ON 
INVESTMENTS IN EMPLOYER SECURITIES.— 

‘‘(A) IN GENERAL.—A trust forming a part 
of an applicable defined contribution plan 
shall not constitute a qualified trust under 
this subsection if the plan acquires or holds 
any employer securities with respect to 
which there is any restriction on divestment 
by a participant or beneficiary on or after 
the date on which the participant has com-
pleted 3 years of participation (as defined in 
section 411(b)(4)) under the plan or (if the 
plan so provides) 3 years of service (as de-
fined in section 411(a)(5)) with the employer. 

‘‘(B) DEFINITIONS.—For purposes of sub-
paragraph (A)— 

‘‘(i) APPLICABLE DEFINED CONTRIBUTION 
PLAN.—The term ‘applicable defined con-
tribution plan’ means any defined contribu-
tion plan, except that such term does not in-
clude an employee stock ownership plan (as 
defined in section 4975(e)(7)) unless there are 
any contributions to such plan (or earnings 
thereunder) held within such plan that are 
subject to subsections (k)(3) or (m)(2). 

‘‘(ii) RESTRICTION ON DIVESTMENT.—The 
term ‘restriction on divestment’ includes— 

‘‘(I) any failure to offer at least 3 diversi-
fied investment options in which a partici-
pant or beneficiary may direct the proceeds 
from the divestment of employer securities, 
and 

‘‘(II) any restriction on the ability of a par-
ticipant or beneficiary to choose from all 
otherwise available investment options in 
which such proceeds may be so directed.’’. 

(2) CONFORMING AMENDMENT.—Section 
401(a)(28)(B) of such Code (relating to diver-
sification of investments) is amended by add-
ing at the end the following new clause: 

‘‘(v) EXCEPTION.—This subparagraph shall 
not apply to an applicable defined contribu-
tion plan (as defined in paragraph 
(35)(B)(i)).’’. 
SEC. 5. PROHIBITED TRANSACTION EXEMPTION 

FOR THE PROVISION OF INVEST-
MENT ADVICE. 

(a) AMENDMENTS TO THE EMPLOYEE RETIRE-
MENT INCOME SECURITY ACT OF 1974.— 

(1) EXEMPTION FROM PROHIBITED TRANS-
ACTIONS.—Section 408(b) of the Employee Re-
tirement Income Security Act of 1974 (29 
U.S.C. 1108(b)) is amended by adding at the 
end the following new paragraph: 

‘‘(14)(A) Any transaction described in sub-
paragraph (B) in connection with the provi-
sion of investment advice described in sec-
tion 3(21)(A)(ii), in any case in which— 

‘‘(i) the investment of assets of the plan is 
subject to the direction of plan participants 
or beneficiaries, 

‘‘(ii) the advice is provided to the plan or a 
participant or beneficiary of the plan by a fi-
duciary adviser in connection with any sale, 
acquisition, or holding of a security or other 
property for purposes of investment of plan 
assets, and 

‘‘(iii) the requirements of subsection (g) 
are met in connection with the provision of 
the advice. 

‘‘(B) The transactions described in this 
subparagraph are the following: 

‘‘(i) the provision of the advice to the plan, 
participant, or beneficiary; 

‘‘(ii) the sale, acquisition, or holding of a 
security or other property (including any 
lending of money or other extension of credit 
associated with the sale, acquisition, or 
holding of a security or other property) pur-
suant to the advice; and 

‘‘(iii) the direct or indirect receipt of fees 
or other compensation by the fiduciary ad-
viser or an affiliate thereof (or any em-
ployee, agent, or registered representative of 
the fiduciary adviser or affiliate) in connec-
tion with the provision of the advice or in 
connection with a sale, acquisition, or hold-
ing of a security or other property pursuant 
to the advice.’’. 

(2) REQUIREMENTS.—Section 408 of such Act 
is amended by adding at the end the fol-
lowing new subsection: 

‘‘(g) REQUIREMENTS RELATING TO PROVISION 
OF INVESTMENT ADVICE BY FIDUCIARY ADVIS-
ERS.— 

‘‘(1) IN GENERAL.—The requirements of this 
subsection are met in connection with the 
provision of investment advice referred to in 
section 3(21)(A)(ii), provided to an employee 
benefit plan or a participant or beneficiary 
of an employee benefit plan by a fiduciary 
adviser with respect to the plan in connec-
tion with any sale, acquisition, or holding of 
a security or other property for purposes of 
investment of amounts held by the plan, if— 

‘‘(A) in the case of the initial provision of 
the advice with regard to the security or 
other property by the fiduciary adviser to 
the plan, participant, or beneficiary, the fi-
duciary adviser provides to the recipient of 
the advice, at a time reasonably contem-
poraneous with the initial provision of the 
advice, a written notification (which may 
consist of notification by means of elec-
tronic communication)— 

‘‘(i) of all fees or other compensation relat-
ing to the advice that the fiduciary adviser 
or any affiliate thereof is to receive (includ-
ing compensation provided by any third 
party) in connection with the provision of 
the advice or in connection with the sale, ac-
quisition, or holding of the security or other 
property, 

‘‘(ii) of any material affiliation or contrac-
tual relationship of the fiduciary adviser or 
affiliates thereof in the security or other 
property, 

‘‘(iii) of any limitation placed on the scope 
of the investment advice to be provided by 
the fiduciary adviser with respect to any 
such sale, acquisition, or holding of a secu-
rity or other property, 

‘‘(iv) of the types of services provided by 
the fiduciary adviser in connection with the 
provision of investment advice by the fidu-
ciary adviser, and 

‘‘(v) that the adviser is acting as a fidu-
ciary of the plan in connection with the pro-
vision of the advice, 

‘‘(B) the fiduciary adviser provides appro-
priate disclosure, in connection with the 
sale, acquisition, or holding of the security 
or other property, in accordance with all ap-
plicable securities laws, 

‘‘(C) the sale, acquisition, or holding oc-
curs solely at the direction of the recipient 
of the advice, 

‘‘(D) the compensation received by the fi-
duciary adviser and affiliates thereof in con-
nection with the sale, acquisition, or holding 
of the security or other property is reason-
able, and 

‘‘(E) the terms of the sale, acquisition, or 
holding of the security or other property are 
at least as favorable to the plan as an arm’s 
length transaction would be. 

‘‘(2) STANDARDS FOR PRESENTATION OF IN-
FORMATION.—The notification required to be 
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CONGRESSIONAL RECORD — SENATE S1215 February 26, 2002 
provided to participants and beneficiaries 
under paragraph (1)(A) shall be written in a 
clear and conspicuous manner and in a man-
ner calculated to be understood by the aver-
age plan participant and shall be sufficiently 
accurate and comprehensive to reasonably 
apprise such participants and beneficiaries of 
the information required to be provided in 
the notification. 

‘‘(3) EXEMPTION CONDITIONED ON CONTINUED 
AVAILABILITY OF REQUIRED INFORMATION ON 
REQUEST FOR 1 YEAR.—The requirements of 
paragraph (1)(A) shall be deemed not to have 
been met in connection with the initial or 
any subsequent provision of advice described 
in paragraph (1) to the plan, participant, or 
beneficiary if, at any time during the provi-
sion of advisory services to the plan, partici-
pant, or beneficiary, the fiduciary adviser 
fails to maintain the information described 
in clauses (i) through (iv) of subparagraph 
(A) in currently accurate form and in the 
manner described in paragraph (2) or fails— 

‘‘(A) to provide, without charge, such cur-
rently accurate information to the recipient 
of the advice no less than annually, 

‘‘(B) to make such currently accurate in-
formation available, upon request and with-
out charge, to the recipient of the advice, or 

‘‘(C) in the event of a material change to 
the information described in clauses (i) 
through (iv) of paragraph (1)(A), to provide, 
without charge, such currently accurate in-
formation to the recipient of the advice at a 
time reasonably contemporaneous to the ma-
terial change in information. 

‘‘(4) MAINTENANCE FOR 6 YEARS OF EVIDENCE 
OF COMPLIANCE.—A fiduciary adviser referred 
to in paragraph (1) who has provided advice 
referred to in such paragraph shall, for a pe-
riod of not less than 6 years after the provi-
sion of the advice, maintain any records nec-
essary for determining whether the require-
ments of the preceding provisions of this 
subsection and of subsection (b)(14) have 
been met. A transaction prohibited under 
section 406 shall not be considered to have 
occurred solely because the records are lost 
or destroyed prior to the end of the 6-year 
period due to circumstances beyond the con-
trol of the fiduciary adviser. 

‘‘(5) EXEMPTION FOR PLAN SPONSOR AND CER-
TAIN OTHER FIDUCIARIES.— 

‘‘(A) IN GENERAL.—Subject to subparagraph 
(B), a plan sponsor or other person who is a 
fiduciary (other than a fiduciary adviser) 
shall not be treated as failing to meet the re-
quirements of this part solely by reason of 
the provision of investment advice referred 
to in section 3(21)(A)(ii) (or solely by reason 
of contracting for or otherwise arranging for 
the provision of the advice), if— 

‘‘(i) the advice is provided by a fiduciary 
adviser pursuant to an arrangement between 
the plan sponsor or other fiduciary and the 
fiduciary adviser for the provision by the fi-
duciary adviser of investment advice re-
ferred to in such section, 

‘‘(ii) the terms of the arrangement require 
compliance by the fiduciary adviser with the 
requirements of this subsection, and 

‘‘(iii) the terms of the arrangement include 
a written acknowledgment by the fiduciary 
adviser that the fiduciary adviser is a fidu-
ciary of the plan with respect to the provi-
sion of the advice. 

‘‘(B) CONTINUED DUTY OF PRUDENT SELEC-
TION OF ADVISER AND PERIODIC REVIEW.—Noth-
ing in subparagraph (A) shall be construed to 
exempt a plan sponsor or other person who is 
a fiduciary from any requirement of this 
part for the prudent selection and periodic 
review of a fiduciary adviser with whom the 
plan sponsor or other person enters into an 
arrangement for the provision of advice re-
ferred to in section 3(21)(A)(ii). The plan 
sponsor or other person who is a fiduciary 
has no duty under this part to monitor the 

specific investment advice given by the fidu-
ciary adviser to any particular recipient of 
the advice. 

‘‘(C) AVAILABILITY OF PLAN ASSETS FOR PAY-
MENT FOR ADVICE.—Nothing in this part shall 
be construed to preclude the use of plan as-
sets to pay for reasonable expenses in pro-
viding investment advice referred to in sec-
tion 3(21)(A)(ii). 

‘‘(6) DEFINITIONS.—For purposes of this sub-
section and subsection (b)(14)— 

‘‘(A) FIDUCIARY ADVISER.—The term ‘fidu-
ciary adviser’ means, with respect to a plan, 
a person who is a fiduciary of the plan by 
reason of the provision of investment advice 
by the person to the plan or to a participant 
or beneficiary and who is— 

‘‘(i) registered as an investment adviser 
under the Investment Advisers Act of 1940 (15 
U.S.C. 80b–1 et seq.) or under the laws of the 
State in which the fiduciary maintains its 
principal office and place of business, 

‘‘(ii) a bank or similar financial institution 
referred to in section 408(b)(4), 

‘‘(iii) an insurance company qualified to do 
business under the laws of a State, 

‘‘(iv) a person registered as a broker or 
dealer under the Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.), 

‘‘(v) an affiliate of a person described in 
any of clauses (i) through (iv), or 

‘‘(vi) an employee, agent, or registered rep-
resentative of a person described in any of 
clauses (i) through (v) who satisfies the re-
quirements of applicable insurance, banking, 
and securities laws relating to the provision 
of the advice. 

‘‘(B) AFFILIATE.—The term ‘affiliate’ of an-
other entity means an affiliated person of 
the entity (as defined in section 2(a)(3) of the 
Investment Company Act of 1940 (15 U.S.C. 
80a–2(a)(3))). 

‘‘(C) REGISTERED REPRESENTATIVE.—The 
term ‘registered representative’ of another 
entity means a person described in section 
3(a)(18) of the Securities Exchange Act of 
1934 (15 U.S.C. 78c(a)(18)) (substituting the 
entity for the broker or dealer referred to in 
such section) or a person described in section 
202(a)(17) of the Investment Advisers Act of 
1940 (15 U.S.C. 80b–2(a)(17)) (substituting the 
entity for the investment adviser referred to 
in such section).’’. 

(b) AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1986.— 

(1) EXEMPTION FROM PROHIBITED TRANS-
ACTIONS.—Subsection (d) of section 4975 of 
the Internal Revenue Code of 1986 (relating 
to exemptions from tax on prohibited trans-
actions) is amended— 

(A) in paragraph (14), by striking ‘‘or’’ at 
the end; 

(B) in paragraph (15), by striking the pe-
riod at the end and inserting ‘‘; or’’; and 

(C) by adding at the end the following new 
paragraph: 

‘‘(16) any transaction described in sub-
section (f)(7)(A) in connection with the pro-
vision of investment advice described in sub-
section (e)(3)(B), in any case in which— 

‘‘(A) the investment of assets of the plan is 
subject to the direction of plan participants 
or beneficiaries, 

‘‘(B) the advice is provided to the plan or a 
participant or beneficiary of the plan by a fi-
duciary adviser in connection with any sale, 
acquisition, or holding of a security or other 
property for purposes of investment of plan 
assets, and 

‘‘(C) the requirements of subsection 
(f)(7)(B) are met in connection with the pro-
vision of the advice.’’. 

(2) ALLOWED TRANSACTIONS AND REQUIRE-
MENTS.—Subsection (f) of such section 4975 
(relating to other definitions and special 
rules) is amended by adding at the end the 
following new paragraph: 

‘‘(7) PROVISIONS RELATING TO INVESTMENT 
ADVICE PROVIDED BY FIDUCIARY ADVISERS.— 

‘‘(A) TRANSACTIONS ALLOWABLE IN CONNEC-
TION WITH INVESTMENT ADVICE PROVIDED BY 
FIDUCIARY ADVISERS.—The transactions re-
ferred to in subsection (d)(16), in connection 
with the provision of investment advice by a 
fiduciary adviser, are the following: 

‘‘(i) the provision of the advice to the plan, 
participant, or beneficiary; 

‘‘(ii) the sale, acquisition, or holding of a 
security or other property (including any 
lending of money or other extension of credit 
associated with the sale, acquisition, or 
holding of a security or other property) pur-
suant to the advice; and 

‘‘(iii) the direct or indirect receipt of fees 
or other compensation by the fiduciary ad-
viser or an affiliate thereof (or any em-
ployee, agent, or registered representative of 
the fiduciary adviser or affiliate) in connec-
tion with the provision of the advice or in 
connection with a sale, acquisition, or hold-
ing of a security or other property pursuant 
to the advice. 

‘‘(B) REQUIREMENTS RELATING TO PROVISION 
OF INVESTMENT ADVICE BY FIDUCIARY ADVIS-
ERS.—The requirements of this subparagraph 
(referred to in subsection (d)(16)(C)) are met 
in connection with the provision of invest-
ment advice referred to in subsection 
(e)(3)(B), provided to a plan or a participant 
or beneficiary of a plan by a fiduciary ad-
viser with respect to the plan in connection 
with any sale, acquisition, or holding of a se-
curity or other property for purposes of in-
vestment of amounts held by the plan, if— 

‘‘(i) in the case of the initial provision of 
the advice with regard to the security or 
other property by the fiduciary adviser to 
the plan, participant, or beneficiary, the fi-
duciary adviser provides to the recipient of 
the advice, at a time reasonably contem-
poraneous with the initial provision of the 
advice, a written notification (which may 
consist of notification by means of elec-
tronic communication)— 

‘‘(I) of all fees or other compensation relat-
ing to the advice that the fiduciary adviser 
or any affiliate thereof is to receive (includ-
ing compensation provided by any third 
party) in connection with the provision of 
the advice or in connection with the sale, ac-
quisition, or holding of the security or other 
property, 

‘‘(II) of any material affiliation or contrac-
tual relationship of the fiduciary adviser or 
affiliates thereof in the security or other 
property, 

‘‘(III) of any limitation placed on the scope 
of the investment advice to be provided by 
the fiduciary adviser with respect to any 
such sale, acquisition, or holding of a secu-
rity or other property, 

‘‘(IV) of the types of services provided by 
the fiduciary adviser in connection with the 
provision of investment advice by the fidu-
ciary adviser, and 

‘‘(V) that the adviser is acting as a fidu-
ciary of the plan in connection with the pro-
vision of the advice, 

‘‘(ii) the fiduciary adviser provides appro-
priate disclosure, in connection with the 
sale, acquisition, or holding of the security 
or other property, in accordance with all ap-
plicable securities laws, 

‘‘(iii) the sale, acquisition, or holding oc-
curs solely at the direction of the recipient 
of the advice, 

‘‘(iv) the compensation received by the fi-
duciary adviser and affiliates thereof in con-
nection with the sale, acquisition, or holding 
of the security or other property is reason-
able, and 

‘‘(v) the terms of the sale, acquisition, or 
holding of the security or other property are 
at least as favorable to the plan as an arm’s 
length transaction would be. 
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CONGRESSIONAL RECORD — SENATES1216 February 26, 2002 
‘‘(C) STANDARDS FOR PRESENTATION OF IN-

FORMATION.—The notification required to be 
provided to participants and beneficiaries 
under subparagraph (B)(i) shall be written in 
a clear and conspicuous manner and in a 
manner calculated to be understood by the 
average plan participant and shall be suffi-
ciently accurate and comprehensive to rea-
sonably apprise such participants and bene-
ficiaries of the information required to be 
provided in the notification. 

‘‘(D) EXEMPTION CONDITIONED ON MAKING RE-
QUIRED INFORMATION AVAILABLE ANNUALLY, ON 
REQUEST, AND IN THE EVENT OF MATERIAL 
CHANGE.—The requirements of subparagraph 
(B)(i) shall be deemed not to have been met 
in connection with the initial or any subse-
quent provision of advice described in sub-
paragraph (B) to the plan, participant, or 
beneficiary if, at any time during the provi-
sion of advisory services to the plan, partici-
pant, or beneficiary, the fiduciary adviser 
fails to maintain the information described 
in subclauses (I) through (IV) of subpara-
graph (B)(i) in currently accurate form and 
in the manner required by subparagraph (C), 
or fails— 

‘‘(i) to provide, without charge, such cur-
rently accurate information to the recipient 
of the advice no less than annually, 

‘‘(ii) to make such currently accurate in-
formation available, upon request and with-
out charge, to the recipient of the advice, or 

‘‘(iii) in the event of a material change to 
the information described in subclauses (I) 
through (IV) of subparagraph (B)(i), to pro-
vide, without charge, such currently accu-
rate information to the recipient of the ad-
vice at a time reasonably contemporaneous 
to the material change in information. 

‘‘(E) MAINTENANCE FOR 6 YEARS OF EVIDENCE 
OF COMPLIANCE.—A fiduciary adviser referred 
to in subparagraph (B) who has provided ad-
vice referred to in such subparagraph shall, 
for a period of not less than 6 years after the 
provision of the advice, maintain any records 
necessary for determining whether the re-
quirements of the preceding provisions of 
this paragraph and of subsection (d)(16) have 
been met. A transaction prohibited under 
subsection (c)(1) shall not be considered to 
have occurred solely because the records are 
lost or destroyed prior to the end of the 6- 
year period due to circumstances beyond the 
control of the fiduciary adviser. 

‘‘(F) EXEMPTION FOR PLAN SPONSOR AND 
CERTAIN OTHER FIDUCIARIES.—A plan sponsor 
or other person who is a fiduciary (other 
than a fiduciary adviser) shall not be treated 
as failing to meet the requirements of this 
section solely by reason of the provision of 
investment advice referred to in subsection 
(e)(3)(B) (or solely by reason of contracting 
for or otherwise arranging for the provision 
of the advice), if— 

‘‘(i) the advice is provided by a fiduciary 
adviser pursuant to an arrangement between 
the plan sponsor or other fiduciary and the 
fiduciary adviser for the provision by the fi-
duciary adviser of investment advice re-
ferred to in such section, 

‘‘(ii) the terms of the arrangement require 
compliance by the fiduciary adviser with the 
requirements of this paragraph, 

‘‘(iii) the terms of the arrangement include 
a written acknowledgment by the fiduciary 
adviser that the fiduciary adviser is a fidu-
ciary of the plan with respect to the provi-
sion of the advice, and 

‘‘(iv) the requirements of part 4 of subtitle 
B of title I of the Employee Retirement In-
come Security Act of 1974 are met in connec-
tion with the provision of such advice. 

‘‘(G) DEFINITIONS.—For purposes of this 
paragraph and subsection (d)(16)— 

‘‘(i) FIDUCIARY ADVISER.—The term ‘fidu-
ciary adviser’ means, with respect to a plan, 
a person who is a fiduciary of the plan by 

reason of the provision of investment advice 
by the person to the plan or to a participant 
or beneficiary and who is— 

‘‘(I) registered as an investment adviser 
under the Investment Advisers Act of 1940 (15 
U.S.C. 80b–1 et seq.) or under the laws of the 
State in which the fiduciary maintains its 
principal office and place of business, 

‘‘(II) a bank or similar financial institution 
referred to in subsection (d)(4), 

‘‘(III) an insurance company qualified to do 
business under the laws of a State, 

‘‘(IV) a person registered as a broker or 
dealer under the Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.), 

‘‘(V) an affiliate of a person described in 
any of subclauses (I) through (IV), or 

‘‘(VI) an employee, agent, or registered 
representative of a person described in any of 
subclauses (I) through (V) who satisfies the 
requirements of applicable insurance, bank-
ing, and securities laws relating to the provi-
sion of the advice. 

‘‘(ii) AFFILIATE.—The term ‘affiliate’ of an-
other entity means an affiliated person of 
the entity (as defined in section 2(a)(3) of the 
Investment Company Act of 1940 (15 U.S.C. 
80a–2(a)(3))). 

‘‘(iii) REGISTERED REPRESENTATIVE.—The 
term ‘registered representative’ of another 
entity means a person described in section 
3(a)(18) of the Securities Exchange Act of 
1934 (15 U.S.C. 78c(a)(18)) (substituting the 
entity for the broker or dealer referred to in 
such section) or a person described in section 
202(a)(17) of the Investment Advisers Act of 
1940 (15 U.S.C. 80b–2(a)(17)) (substituting the 
entity for the investment adviser referred to 
in such section).’’. 
SEC. 6. INSIDER TRADES DURING PENSION PLAN 

SUSPENSION PERIODS PROHIBITED. 

Section 16 of the Securities Exchange Act 
of 1934 (15 U.S.C. 78p) is amended by adding 
at the end the following new subsection: 

‘‘(h) INSIDER TRADES DURING PENSION PLAN 
SUSPENSION PERIODS PROHIBITED.— 

‘‘(1) PROHIBITION.—It shall be unlawful for 
any such beneficial owner, director, or offi-
cer of an issuer, directly or indirectly, to 
purchase (or otherwise acquire) or sell (or 
otherwise transfer) any equity security of 
such issuer (other than an exempted secu-
rity), during any pension plan suspension pe-
riod with respect to such equity security. 

‘‘(2) REMEDY.—Any profit realized by such 
beneficial owner, director, or officer from 
any purchase (or other acquisition) or sale 
(or other transfer) in violation of this sub-
section shall inure to and be recoverable by 
the issuer irrespective of any intention on 
the part of such beneficial owner, director, 
or officer in entering into the transaction. 

‘‘(3) RULEMAKING PERMITTED.—The Com-
mission may issue rules to clarify the appli-
cation of this subsection, to ensure adequate 
notice to all persons affected by this sub-
section, and to prevent evasion thereof. 

‘‘(4) DEFINITIONS.—For purposes of this sub-
section— 

‘‘(A) PENSION PLAN SUSPENSION PERIOD.— 
The term ‘pension plan suspension period’ 
means, with respect to an equity security, 
any period during which the ability of a par-
ticipant or beneficiary under an applicable 
individual account plan maintained by the 
issuer to direct the investment of assets in 
his or her individual account away from such 
equity security is suspended by the issuer or 
a fiduciary of the plan. Such term does not 
include any limitation or restriction that 
may govern the frequency of transfers be-
tween investment vehicles to the extent such 
limitation and restriction is disclosed to par-
ticipants and beneficiaries through the sum-
mary plan description or materials describ-
ing specific investment alternatives under 
the plan. 

‘‘(B) APPLICABLE INDIVIDUAL ACCOUNT 
PLAN.—The term ‘applicable individual ac-
count plan’ has the meaning provided such 
term in section 3(42) of the Employee Retire-
ment Income Security Act of 1974.’’. 
SEC. 7. EFFECTIVE DATES AND RELATED RULES. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by sec-
tions 2, 3, 4, and 6 shall apply with respect to 
plan years beginning on or after January 1, 
2003. 

(b) SPECIAL RULE FOR COLLECTIVELY BAR-
GAINED PLANS.—In the case of a plan main-
tained pursuant to 1 or more collective bar-
gaining agreements between employee rep-
resentatives and 1 or more employers rati-
fied on or before the date of the enactment of 
this Act, subsection (a) shall be applied to 
benefits pursuant to, and individuals covered 
by, any such agreement by substituting for 
‘‘January 1, 2003’’ the date of the commence-
ment of the first plan year beginning on or 
after the earlier of— 

(1) the later of— 
(A) January 1, 2004, or 
(B) the date on which the last of such col-

lective bargaining agreements terminates 
(determined without regard to any extension 
thereof after the date of the enactment of 
this Act), or 

(2) January 1, 2005. 
(c) PLAN AMENDMENTS.—If the amendments 

made by sections 2, 3, and 4 of this Act re-
quire an amendment to any plan, such plan 
amendment shall not be required to be made 
before the first plan year beginning on or 
after January 1, 2005, if— 

(1) during the period after such amend-
ments made by this Act take effect and be-
fore such first plan year, the plan is operated 
in accordance with the requirements of such 
amendments made by this Act, and 

(2) such plan amendment applies retro-
actively to the period after such amend-
ments made by this Act take effect and be-
fore such first plan year. 

(d) AMENDMENTS RELATING TO INVESTMENT 
ADVICE.—The amendments made by section 5 
shall apply with respect to advice referred to 
in section 3(21)(A)(ii) of the Employee Re-
tirement Income Security Act of 1974 or sec-
tion 4975(c)(3)(B) of the Internal Revenue 
Code of 1986 provided on or after January 1, 
2003. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 212—EX-
PRESSING THE CONDOLENCES OF 
THE SENATE TO THE FAMILY OF 
DANIEL PEARL 
Mr. LOTT (for himself, Mr. DASCHLE, 

Mr. SMITH of New Hampshire, Mr. WAR-
NER, Mr. ALLEN, Ms. SNOWE, Ms. COL-
LINS, and Mr. SPECTER) submitted the 
following resolution; which was consid-
ered and agreed to: 

S. RES. 212 
Whereas Daniel Pearl was a highly re-

spected journalist with keen insight into 
world affairs; 

Whereas Daniel Pearl’s high standards of 
integrity and his quest for knowledge were a 
credit to his profession; 

Whereas in his reporting, Daniel Pearl 
made a significant contribution to our Na-
tion through his thoughtful analysis of cur-
rent events; 

Whereas in his conduct, Daniel Pearl em-
bodied the American ideal of a free and vig-
orous press; 

Whereas America’s war against terrorism 
is in defense of our fundamental Constitu-
tional principles, including defense of our 
First Amendment liberties; 
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CONGRESSIONAL RECORD — SENATE S1217 February 26, 2002 
Whereas barbaric acts were committed 

against a citizen of the United States; and 
Whereas the United States is determined 

to vigorously pursue and punish the per-
petrators of this unjustified taking of human 
life: Now, therefore, be it 

Resolved, That the Senate— 
(1) mourns the death of Daniel Pearl and 

expresses its condolences to his wife, unborn 
child, and family; and 

(2) salutes Daniel Pearl for his principled 
and fearless pursuit of journalistic excel-
lence. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 2927. Mr. MCCONNELL (for Mr. GRAMM 
(for himself and Mrs. HUTCHISON)) proposed 
an amendment to the bill S. 565, to establish 
the Commission on Voting Rights and Proce-
dures to study and make recommendations 
regarding election technology, voting, and 
election administration, to establish a grant 
program under which the Office of Justice 
Programs and the Civil Rights Division of 
the Department of Justice shall provide as-
sistance to States and localities in improv-
ing election technology and the administra-
tion of Federal elections, to require States 
to meet uniform and nondiscriminatory elec-
tion technology and administration require-
ments for the 2004 Federal elections, and for 
other purposes. 

SA 2928. Mr. DODD (for Mrs. FEINSTEIN) 
proposed an amendment to the bill S. 565, 
supra. 

SA 2929. Ms. LANDRIEU submitted an 
amendment intended to be proposed by her 
to the bill S. 565, supra; which was ordered to 
lie on the table. 

SA 2930. Mr. NICKLES submitted an 
amendment intended to be proposed by him 
to the bill S. 565, supra; which was ordered to 
lie on the table. 

SA 2931. Mr. DODD (for Mrs. FEINSTEIN) 
proposed an amendment to the bill S. 565, 
supra. 

SA 2932. Mr. HATCH (for himself, Mr. EN-
SIGN and Mr. BURNS) submitted an amend-
ment intended to be proposed by him to the 
bill S. 565, supra; which was ordered to lie on 
the table. 

SA 2933. Mr. SMITH of New Hampshire sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 565, supra. 

SA 2934. Mr. HATCH (for himself, Mr. 
DODD, Mr. ENSIGN, Mr. BURNS, and Mr. THOM-
AS) proposed an amendment to the bill S. 565, 
supra. 

SA 2935. Mr. HATCH (for himself, Mr. 
LEAHY, and Ms. CANTWELL) proposed an 
amendment to the bill S. 565, supra. 

SA 2936. Mr. HATCH submitted an amend-
ment intended to be proposed by him to the 
bill S. 565, supra. 

SA 2937. Mr. SCHUMER (for himself, Mr. 
WYDEN, Mr. BINGAMAN, Ms. CANTWELL, Mrs. 
CLINTON, Mr. DURBIN, Mr. HOLLINGS, Mr. 
KERRY, and Mrs. MURRAY) proposed an 
amendment to the bill S. 565, supra. 

SA 2938. Mr. DODD (for Mr. SARBANES) pro-
posed an amendment to the bill S. 565, supra. 

SA 2939. Mr. DODD (for Mr. SESSIONS) pro-
posed an amendment to the bill S. 565, supra. 

f 

TEXT OF AMENDMENTS 

SA 2927. Mr. MCCONNELL (for Mr. 
GRAMM (for himself and Mrs. 
HUTCHISON)) proposed an amendment to 
the bill S. 565, to establish the Commis-
sion on Voting Rights and Procedures 
to study and make recommendations 
regarding election technology, voting, 

and election administration, to estab-
lish a grant program under which the 
Office of Justice Programs and the 
Civil Rights Division of the Depart-
ment of Justice shall provide assist-
ance to States and localities in improv-
ing election technology and the admin-
istration of Federal elections, to re-
quire States to meet uniform and non-
discriminatory election technology and 
administration requirements for the 
2004 Federal elections, and for other 
purposes; as follows: 

On page 68, between lines 17 and 18, insert 
the following: 
SEC. 402. STATE RESPONSIBILITY TO GUARANTEE 

MILITARY VOTING RIGHTS. 
(a) REGISTRATION AND BALLOTING.—Section 

102 of the Uniformed and Overseas Absentee 
Voting Act (42 U.S.C. 1973ff–1), as amended 
by section 1606(a)(1) of the National Defense 
Authorization Act for Fiscal Year 2002 (Pub-
lic Law 107–107; 115 Stat. 1278), is amended— 

(1) by inserting ‘‘(a) ELECTIONS FOR FED-
ERAL OFFICES.—’’ before ‘‘Each State shall— 
’’; and 

(2) by adding at the end the following: 
‘‘(b) ELECTIONS FOR STATE AND LOCAL OF-

FICES.—Each State shall— 
‘‘(1) permit absent uniformed services vot-

ers to use absentee registration procedures 
and to vote by absentee ballot in general, 
special, primary, and runoff elections for 
State and local offices; and 

‘‘(2) accept and process, with respect to 
any election described in paragraph (1), any 
otherwise valid voter registration applica-
tion from an absent uniformed services voter 
if the application is received by the appro-
priate State election official not less than 30 
days before the election.’’. 

(b) CONFORMING AMENDMENT.—The heading 
for title I of such Act is amended by striking 
‘‘FOR FEDERAL OFFICE’’. 

SA 2928. Mr. DODD (for Mrs. FEIN-
STEIN) proposed an amendment to the 
bill S. 565, to establish the Commission 
on Voting Rights and Procedures to 
study and make recommendations re-
garding election technology, voting, 
and election administration, to estab-
lish a grant program under which the 
Office of Justice Programs and the 
Civil Rights Division of the Depart-
ment of Justice shall provide assist-
ance to States and localities in improv-
ing election technology and the admin-
istration of Federal elections, to re-
quire States to meet uniform and non-
discriminatory election technology and 
administration requirements for the 
2004 Federal elections, and for other 
purposes; as follows: 

On page 54, between lines 23 and 24, insert 
the following: 

‘‘(K) the technical feasibility of providing 
voting materials in 8 or more languages for 
voters who speak those languages and who 
are limited English proficient; and’’. 

SA 2929. Ms. LANDRIEU submitted 
an amendment to be proposed by her to 
the bill S. 565, to establish the Commis-
sion on voting Rights and Procedures 
to study and make recommendations 
regarding election technology, voting, 
and election administration, to estab-
lish a grant program under which the 
Office of Justice Programs and the 
Civil Rights Division of the Depart-
ment of Justice shall provide assist-

ance to States and localities in improv-
ing election technology and the admin-
istration of Federal elections, to re-
quire States to meet uniform and non-
discriminatory election technology and 
administration requirements for the 
2004 Federal elections, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 39, strike lines 3 through 13, and 
insert the following: 

(b) FEDERAL SHARE.—The Federal share of 
the costs shall be— 

(1) in the case of a State or locality that is 
in the highest 1⁄3 of all States or localities 
with respect to the percentage of individuals 
residing in such State or locality whose in-
come does not exceed the poverty line, as de-
termined based on the 2000 Decennial Census 
and any supplemental survey thereto, 90 per-
cent; 

(2) in the case of a State or locality that is 
in the middle 1⁄3 of all States or localities 
with respect to the percentage of individuals 
residing in such State or locality whose in-
come does not exceed the poverty line, as de-
termined based on the 2000 Decennial Census 
and any supplemental survey thereto, 80 per-
cent; and 

(3) in the case of a State or locality that is 
in the lowest 1⁄3 of all States or localities 
with respect to the percentage of individuals 
residing in such State or locality whose in-
come does not exceed the poverty line, as de-
termined based on the 2000 Decennial Census 
and any supplemental survey thereto, 70 per-
cent. 

On page 45, strike lines 8 through 18, and 
insert the following: 

(b) FEDERAL SHARE.—The Federal share of 
the costs shall be— 

(1) in the case of a State or locality that is 
in the highest 1⁄3 of all States or localities 
with respect to the percentage of individuals 
residing in such State or locality whose in-
come does not exceed the poverty line, as de-
termined based on the 2000 Decennial Census 
and any supplemental survey thereto, 90 per-
cent; 

(2) in the case of a State or locality that is 
in the middle 1⁄3 of all States or localities 
with respect to the percentage of individuals 
residing in such State or locality whose in-
come does not exceed the poverty line, as de-
termined based on the 2000 Decennial Census 
and any supplemental survey thereto, 80 per-
cent; and 

(3) in the case of a State or locality that is 
in the lowest 1⁄3 of all States or localities 
with respect to the percentage of individuals 
residing in such State or locality whose in-
come does not exceed the poverty line, as de-
termined based on the 2000 Decennial Census 
and any supplemental survey thereto, 70 per-
cent. 

SA 2930. Mr. NICKLES submitted an 
amendment intended to be proposed by 
him to the bill S. 565, to establish the 
Commission on Voting Rights and Pro-
cedures to study and make rec-
ommendations regarding election tech-
nology, voting and election adminis-
tration, to establish a grant program 
under which the Office of Justice Pro-
grams and the Civil Rights Division of 
the Department of Justice shall pro-
vide assistance to States and localities 
in improving election technology and 
the administration of Federal elec-
tions, to require States to meet uni-
form and nondiscriminatory election 
technology and administration require-
ments for the 2004 Federal elections, 
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and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 18, between lines 7 and 8, insert 
the following: 

(4) SECURITY AND CONFIDENTIALITY OF VOTER 
INFORMATION.—In implementing the require-
ments of this subsection, each State shall 
take the steps necessary to ensure that the 
computerized list is secure and that any 
voter information contained in such list is 
available— 

(A) only to the appropriate State and local 
election officials; and 

(B) only for the purpose of implementing 
and maintaining the list in accordance with 
this subsection. 

SA 2931. Mr. DODD (for Mrs. FEIN-
STEIN) proposed an amendment to the 
bill S. 565, to establish the Commission 
on Voting Rights and Procedures to 
study and make recommendations re-
garding election technology, voting, 
and election administration, to estab-
lish a grant program under which the 
Office of Justice Programs and the 
Civil Rights Division of the Depart-
ment of Justice shall provide assist-
ance to States and localities in improv-
ing election technology and the admin-
istration of Federal elections, to re-
quire States to meet uniform and non-
discriminatory election technology and 
administration requirements for the 
2004 Federal elections, and for other 
purposes; as follows: 

On page 14, between lines 2 and 3, insert 
the following: 

The appropriate State or local official 
shall establish and maintain reasonable pro-
cedures necessary to protect the security, 
confidentiality, and integrity of personal in-
formation collected, stored, or otherwise 
used by the free access system established 
under paragraph (6)(B). Access to informa-
tion about an individual provisional ballot 
shall be restricted to the individual who cast 
the ballot. 

SA 2932. Mr. HATCH (for himself, Mr. 
ENSIGN, and Mr. BURNS) submitted an 
amendment intended to be proposed by 
him to the bill S. 565, to establish the 
Commission on Voting Rights and Pro-
cedures to study and make rec-
ommendations regarding election tech-
nology, voting, and election adminis-
tration, to establish a grant program 
under which the Office of Justice Pro-
grams and the Civil Rights Division of 
the Department of Justice shall pro-
vide assistance to States and localities 
in improving election technology and 
the administration of Federal elec-
tions, to require States to meet uni-
form and nondiscriminatory election 
technology and administration require-
ments for the 2004 Federal elections, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 22, after line 25, insert the fol-
lowing: 
SEC. 105. COMPLIANCE WITH ELECTION TECH-

NOLOGY AND ADMINISTRATION RE-
QUIREMENTS CONDITIONED ON 
FUNDING. 

Notwithstanding any other provision of 
this title, no State or locality shall be re-
quired to meet a requirement of this title 
prior to the date on which funds are appro-
priated at the full authorized level contained 
in section 209. 

SA 2933. Mr. SMITH of New Hamp-
shire submitted an amendment in-
tended to be proposed by him to the 
bill S. 565, to establish the Commission 
on Voting Rights and Procedures to 
study and make recommendations re-
garding election technology, voting, 
and election administration, to estab-
lish a grant program under which the 
Office of Justice Programs and the 
Civil Rights Division of the Depart-
ment of Justice shall provide assist-
ance to States and localities in improv-
ing election technology and the admin-
istration of Federal elections, to re-
quire States to meet uniform and non-
discriminatory election technology and 
administration requirements for the 
2004 Federal elections, and for other 
purposes; as follows: 

On page 68, between lines 17 and 18, insert 
the following: 
SEC. ll. PROHIBITION ON BROADCAST OF CER-

TAIN FALSE AND UNTIMELY INFOR-
MATION ON FEDERAL ELECTIONS. 

Part I of title III of the Communications 
Act of 1934 (47 U.S.C. 301 et seq.) is amended 
by inserting after section 315 the following 
new section: 
‘‘SEC. 315A. PROHIBITION ON BROADCAST OF 

CERTAIN FALSE AND UNTIMELY IN-
FORMATION ON FEDERAL ELEC-
TIONS. 

‘‘(a) FALSE INFORMATION ON LOCATION AND 
OPERATING HOURS OF POLLING PLACES.—A li-
censee who, on the day of a Federal election, 
knowingly broadcasts using a facility cov-
ered by the license any false information 
concerning the location or time of operation 
of a polling place designated by the appro-
priate State authorities for use by electors 
in such election shall be fined not more than 
$10,000,000, imprisoned not more than five 
years, or both. 

‘‘(b) UNTIMELY RESULTS OF EXIT POLLS.—A 
licensee who, on the day of a Federal elec-
tion, knowingly broadcasts using a facility 
covered by the license the results of an exit 
poll or election projection taken within a ju-
risdiction covered by the license as an actual 
election result before all polling places in 
the jurisdiction designated by appropriate 
State authorities for use by electors in such 
election have closed shall be fined not more 
than $10,000,000, imprisoned not more than 
five years, or both.’’. 

SA 2934. Mr. HATCH (for himself, Mr. 
DODD, Mr. ENSIGN, Mr. BURNS, and Mr. 
THOMAS) proposed an amendment to 
the bill S. 565, to establish the Commis-
sion on Voting Rights and Procedures 
to study and make recommendations 
regarding election technology, voting, 
and election administration, to estab-
lish a grant program under which the 
Office of Justice Programs and the 
Civil Rights Division of the Depart-
ment of Justice shall provide assist-
ance to States and localities in improv-
ing election technology and the admin-
istration of Federal elections, to re-
quire States to meet uniform and non-
discriminatory election technology and 
administration requirements for the 
2004 Federal elections, and for other 
purposes; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. . SENSE OF THE SENATE ON COMPLIANCE 

WITH ELECTION TECHNOLOGY AND 
ADMINISTRATION REQUIREMENTS. 

It is the sense of the Senate that full fund-
ing shall be provided to each State and local-

ity to meet the requirements relating to 
compliance with election technology and ad-
ministration pursuant to this Act. 

SA 2935. Mr. HATCH (for himself, Mr. 
LEAHY, and Ms. CANTWELL) proposed an 
amendment to the bill S. 565, to estab-
lish the Commission on Voting Rights 
and Procedures to study and make rec-
ommendations regarding election tech-
nology, voting, and election adminis-
tration, to establish a grant program 
under which the Office of Justice Pro-
grams and the Civil Rights Division of 
the Department of Justice shall pro-
vide assistance to States and localities 
in improving election technology and 
the administration of Federal elec-
tions, to require States to meet uni-
form and nondiscriminatory election 
technology and administration require-
ments for the 2004 Federal elections, 
and for other purposes; as follows: 

On page 68, strike lines 3 and 4, and insert 
the following: 

Subtitle C—Advisory Committee on 
Electronic Voting and the Electoral Process 

SEC. 321. ESTABLISHMENT OF COMMITTEE. 
(a) ESTABLISHMENT.—There is established 

the Advisory Committee on Electronic Vot-
ing and the Electoral Process (in this sub-
title referred to as the ‘‘Committee’’). 

(b) MEMBERSHIP.— 
(1) COMPOSITION.—The Committee shall be 

composed of 16 members as follows: 
(A) FEDERAL REPRESENTATIVES.—Four rep-

resentatives of the Federal Government, 
comprised of the Attorney General, the Sec-
retary of Defense, the Director of the Fed-
eral Bureau of Investigation, and the Chair-
man of the Federal Election Commission, or 
an individual designated by the respective 
representative. 

(B) INTERNET REPRESENTATIVES.—Four rep-
resentatives of the Internet and information 
technology industries (at least 2 of whom 
shall represent a company that is engaged in 
the provision of electronic voting services on 
the date on which the representative is ap-
pointed, and at least 2 of whom shall possess 
special expertise in Internet or communica-
tions systems security). 

(C) STATE AND LOCAL REPRESENTATIVES.— 
Four representatives from State and local 
governments (2 of whom shall be from States 
that have made preliminary inquiries into 
the use of the Internet in the electoral proc-
ess). 

(D) PRIVATE SECTOR REPRESENTATIVES.— 
Four representatives not affiliated with the 
Government (2 of whom shall have expertise 
in election law, and 2 of whom shall have ex-
pertise in political speech). 

(2) APPOINTMENTS.—Appointments to the 
Committee shall be made not later than the 
date that is 30 days after the date of enact-
ment of this Act and such appointments 
shall be made in the following manner: 

(A) SENATE MAJORITY LEADER.—Two indi-
viduals shall be appointed by the Majority 
Leader of the Senate, of whom 1 shall be an 
individual described in paragraph (1)(B) and 1 
shall be an individual described in paragraph 
(1)(C). 

(B) SENATE MINORITY LEADER.—Two indi-
viduals shall be appointed by the Minority 
Leader of the Senate, of whom 1 shall be an 
individual described in paragraph (1)(B) and 1 
shall be an individual described in paragraph 
(1)(C). 

(C) SPEAKER OF THE HOUSE.—Two individ-
uals shall be appointed by the Speaker of the 
House of Representatives, of whom 1 shall be 
an individual described in paragraph (1)(B) 
and 1 shall be an individual described in 
paragraph (1)(C). 
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(D) HOUSE MINORITY LEADER.—Two individ-

uals shall be appointed by the Minority 
Leader of the House of Representatives, of 
whom 1 shall be an individual described in 
paragraph (1)(B) and 1 shall be an individual 
described in paragraph (1)(C). 

(E) SENATE MAJORITY AND HOUSE MINORITY 
JOINTLY.—Two individuals described in para-
graph (1)(D) shall be appointed jointly by the 
Majority Leader of the Senate and the Mi-
nority Leader of the House of Representa-
tives. 

(F) HOUSE MAJORITY AND SENATE MINORITY 
JOINTLY.—Two individuals described in para-
graph (1)(D) shall be appointed jointly by the 
Speaker of the House of Representatives and 
the Minority Leader of the Senate. 

(3) DATE.—The appointments of the mem-
bers of the Committee shall be made not 
later than the date that is 30 days after the 
date of enactment of this Act. 

(c) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of 
the Committee. Any vacancy in the Com-
mittee shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(d) INITIAL MEETING.—Not later than 30 
days after the date on which all of the mem-
bers of the Committee have been appointed, 
the Committee shall hold its first meeting. 

(e) MEETINGS.— 
(1) IN GENERAL.—The Committee shall 

meet at the call of the Chairperson or upon 
the written request of a majority of the 
members of the Committee. 

(2) NOTICE.—Not later than the date that is 
14 days before the date of each meeting of 
the Committee, the Chairperson shall cause 
notice thereof to be published in the Federal 
Register. 

(3) OPEN MEETINGS.—Each Committee 
meeting shall be open to the public. 

(f) QUORUM.—Eight members of the Com-
mittee shall constitute a quorum, but a less-
er number of members may hold hearings. 

(g) CHAIRPERSON.—The Committee shall se-
lect a Chairperson from among its members 
by a majority vote of the members of the 
Committee. 

(h) ADDITIONAL RULES.—The Committee 
may adopt such other rules as the Com-
mittee determines to be appropriate by a 
majority vote of the members of the Com-
mittee. 
SEC. 322. DUTIES OF THE COMMITTEE. 

(a) STUDY.— 
(1) IN GENERAL.—The Committee shall con-

duct a thorough study of issues and chal-
lenges, specifically to include the potential 
for election fraud, presented by incor-
porating communications and Internet tech-
nologies in the Federal, State, and local 
electoral process. 

(2) ISSUES TO BE STUDIED.—The Committee 
may include in the study conducted under 
paragraph (1) an examination of— 

(A) the appropriate security measures re-
quired and minimum standards for certifi-
cation of systems or technologies in order to 
minimize the potential for fraud in voting or 
in the registration of qualified citizens to 
register and vote; 

(B) the possible methods, such as Internet 
or other communications technologies, that 
may be utilized in the electoral process, in-
cluding the use of those technologies to reg-
ister voters and enable citizens to vote on-
line, and recommendations concerning stat-
utes and rules to be adopted in order to im-
plement an online or Internet system in the 
electoral process; 

(C) the impact that new communications 
or Internet technology systems for use in the 
electoral process could have on voter partici-
pation rates, voter education, public accessi-
bility, potential external influences during 

the elections process, voter privacy and ano-
nymity, and other issues related to the con-
duct and administration of elections; 

(D) whether other aspects of the electoral 
process, such as public availability of can-
didate information and citizen communica-
tion with candidates, could benefit from the 
increased use of online or Internet tech-
nologies; 

(E) the requirements for authorization of 
collection, storage, and processing of elec-
tronically generated and transmitted digital 
messages to permit any eligible person to 
register to vote or vote in an election, in-
cluding applying for and casting an absentee 
ballot; 

(F) the implementation cost of an online or 
Internet voting or voter registration system 
and the costs of elections after implementa-
tion (including a comparison of total cost 
savings for the administration of the elec-
toral process by using Internet technologies 
or systems); 

(G) identification of current and foresee-
able online and Internet technologies for use 
in the registration of voters, for voting, or 
for the purpose of reducing election fraud, 
currently available or in use by election au-
thorities; 

(H) the means by which to ensure and 
achieve equity of access to online or Internet 
voting or voter registration systems and ad-
dress the fairness of such systems to all citi-
zens; and 

(I) the impact of technology on the speed, 
timeliness, and accuracy of vote counts in 
Federal, State, and local elections. 

(b) REPORT.— 
(1) TRANSMISSION.—Not later than 20 

months after the date of enactment of this 
Act, the Committee shall transmit to Con-
gress and the Election Administration Com-
mission established under section 301, for the 
consideration of such bodies, a report reflect-
ing the results of the study required by sub-
section (a), including such legislative rec-
ommendations or model State laws as are re-
quired to address the findings of the Com-
mittee. 

(2) APPROVAL OF REPORT.—Any finding or 
recommendation included in the report shall 
be agreed to by at least 2⁄3 of the members of 
the Committee serving at the time the find-
ing or recommendation is made. 

(3) INTERNET POSTING.—The Election Ad-
ministration Commission shall post the re-
port transmitted under paragraph (1) on the 
Internet website established under section 
303(a)(5). 
SEC. 323. POWERS OF THE COMMITTEE. 

(a) HEARINGS.— 
(1) IN GENERAL.—The Committee may hold 

such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Committee considers 
advisable to carry out this subtitle. 

(2) OPPORTUNITIES TO TESTIFY.—The Com-
mittee shall provide opportunities for rep-
resentatives of the general public, State and 
local government officials, and other groups 
to testify at hearings. 

(b) INFORMATION FROM FEDERAL AGEN-
CIES.—The Committee may secure directly 
from any Federal department or agency such 
information as the Committee considers nec-
essary to carry out this subtitle. Upon re-
quest of the Chairperson of the Committee, 
the head of such department or agency shall 
furnish such information to the Committee. 

(c) POSTAL SERVICES.—The Committee may 
use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed-
eral Government. 

(d) GIFTS.— 
(1) IN GENERAL.—The Committee may ac-

cept, use, and dispose of gifts or donations of 
services or property. 

(2) UNUSED GIFTS.—Gifts or grants not used 
at the expiration of the Committee shall be 
returned to the donor or grantor. 
SEC. 324. COMMITTEE PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.—Each 
member of the Committee shall serve with-
out compensation. 

(b) TRAVEL EXPENSES.—The members of 
the Committee shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Com-
mittee. 

(c) STAFF.— 
(1) IN GENERAL.—The Chairperson of the 

Committee may, without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director and such 
other additional personnel as may be nec-
essary to enable the Committee to perform 
its duties. The employment of an executive 
director shall be subject to confirmation by 
the Committee. 

(2) COMPENSATION.—The Chairperson of the 
Committee may fix the compensation of the 
executive director and other personnel with-
out regard to chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, re-
lating to classification of positions and Gen-
eral Schedule pay rates, except that the rate 
of pay for the executive director and other 
personnel may not exceed the rate payable 
for level V of the Executive Schedule under 
section 5316 of such title. 

(3) PERSONNEL AS FEDERAL EMPLOYEES.— 
(A) IN GENERAL.—The executive director 

and any personnel of the Committee who are 
employees shall be employees under section 
2105 of title 5, United States Code, for pur-
poses of chapters 63, 81, 83, 84, 85, 87, 89, and 
90 of that title. 

(B) MEMBERS OF COMMITTEE.—Subpara-
graph (A) shall not be construed to apply to 
members of the Committee. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Committee without reim-
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—The Chairperson of 
the Committee may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi-
viduals which do not exceed the daily equiva-
lent of the annual rate of basic pay pre-
scribed for level V of the Executive Schedule 
under section 5316 of such title. 
SEC. 325. TERMINATION OF THE COMMITTEE. 

The Committee shall terminate 90 days 
after the date on which the Committee 
transmits its report under section 322(b)(1). 
SEC. 326. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to carry out this subtitle not 
less than $2,000,000 from the funds appro-
priated under section 307. 

(b) AVAILABILITY.—Any sums appropriated 
under the authorization contained in this 
subtitle shall remain available, without fis-
cal year limitation, until expended. 

TITLE IV—CRIMINAL PENALTIES; 
MISCELLANEOUS 

SEC. 401. REVIEW AND REPORT ON ADEQUACY OF 
EXISTING ELECTORAL FRAUD STAT-
UTES AND PENALTIES. 

(a) REVIEW.—The Attorney General shall 
conduct a review of existing criminal stat-
utes concerning election offenses to deter-
mine— 

(1) whether additional statutory offenses 
are needed to secure the use of the Internet 
for election purposes; and 
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CONGRESSIONAL RECORD — SENATES1220 February 26, 2002 
(2) whether existing penalties provide ade-

quate punishment and deterrence with re-
spect to such offenses. 

(b) REPORT.—The Attorney General shall 
submit a report to the Judiciary Committees 
of the Senate and the House of Representa-
tives on the review conducted under sub-
section (a) together with such recommenda-
tions for legislative and administrative ac-
tion as the Attorney General determines ap-
propriate. 
SEC. 402. OTHER CRIMINAL PENALTIES. 

SA 2936. Mr. HATCH submitted an 
amendment intended to be proposed by 
him to the bill S. 565, to establish the 
Commission on Voting Rights and Pro-
cedures to study and make rec-
ommendations regarding election tech-
nology, voting, and election adminis-
tration, to establish a grant program 
under which the Office of Justice Pro-
grams and the Civil Rights Division of 
the Department of Justice shall pro-
vide assistance to States and localities 
in improving election technology and 
the administration of Federal elec-
tions, to require States to meet uni-
form and nondiscriminatory election 
technology and administration require-
ments for the 2004 Federal elections, 
and for other purposes; as follows: 

On page 68, between lines 17 and 18, insert 
the following: 
SEC. ll. MAKING THE PROVISIONS OF THE VOT-

ING RIGHTS ACT OF 1965 PERMA-
NENT. 

(a) PERMANENCY OF PRECLEARANCE RE-
QUIREMENTS.—Section 4(a)(8) of the Voting 
Rights Act of 1965 (42 U.S.C. 1973b(a)(8)) is 
amended to read as follows: 

‘‘(8) The provisions of this section shall 
not expire.’’. 

(b) PERMANENCY OF BILINGUAL ELECTION 
REQUIREMENTS.—Section 203(b)(1) of the Vot-
ing Rights Act of 1965 (42 U.S.C. 1973aa– 
1a(b)(1)) is amended by striking ‘‘Before Au-
gust 6, 2007, no covered State’’ and insert 
‘‘No covered State’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of enactment of this Act. 

SA 2937. Mr. SCHUMER (for himself, 
Mr. WYDEN, Mr. BINGAMAN, Ms. CANT-
WELL, Mrs. CLINTON, Mr. DURBIN, Mr. 
HOLLINGS, Mr. KERRY, and Mrs. MUR-
RAY) proposed an amendment to the 
bill S. 565, to establish the Commission 
on Voting Rights and Procedures to 
study and make recommendations re-
garding election technology, voting, 
and election administration, to estab-
lish a grant program under which the 
Office of Justice Programs and the 
Civil Rights Division of the Depart-
ment of Justice shall provide assist-
ance to States and localities in improv-
ing election technology and the admin-
istration of Federal elections, to re-
quire States to meet uniform and non-
discriminatory election technology and 
administration requirements for the 
2004 Federal elections, and for other 
purposes; as follows: 

Beginning on page 18, line 8, strike through 
page 19, line 24, and insert the following: 

(b) REQUIREMENTS FOR VOTERS WHO REG-
ISTER BY MAIL.— 

(1) IN GENERAL.—Notwithstanding section 
6(c) of the National Voter Registration Act 
of 1993 (42 U.S.C. 1973gg–4(c)) and subject to 

paragraphs (3) and (4), a State shall, in a uni-
form and nondiscriminatory manner, require 
an individual to meet the requirements of 
paragraph (2) if— 

(A) the individual has registered to vote in 
a jurisdiction by mail; and 

(B) the individual has not previously voted 
in an election for Federal office in that 
State. 

(2) REQUIREMENTS.— 
(A) IN GENERAL.—An individual meets the 

requirements of this paragraph if the indi-
vidual— 

(i) in the case of an individual who votes in 
person— 

(I) presents to the appropriate State or 
local election official a current and valid 
photo identification; 

(II) presents to the appropriate State or 
local election official a copy of a current 
utility bill, bank statement, Government 
check, paycheck, or other Government docu-
ment that shows the name and address of the 
voter; 

(III) provides written affirmation on a form 
provided by the appropriate State or local 
election official of the individual’s identity; 
or 

(IV) provides a signature or personal mark 
for matching with the signature or personal 
mark of the individual on record with a 
State or local election official; or 

(ii) in the case of an individual who votes 
by mail, submits with the ballot— 

(I) a copy of a current and valid photo 
identification; 

(II) a copy of a current utility bill, bank 
statement, Government check, paycheck, or 
other Government document that shows the 
name and address of the voter; or 

(III) provides a signature or personal mark 
for matching with the signature or personal 
mark of the individual on record with a 
State or local election official. 

(B) PROVISIONAL VOTING.—An individual 
who desires to vote in person, but who does 
not meet the requirements of subparagraph 
(A)(i), may cast a provisional ballot under 
section 102(a). 

(3) IDENTITY VERIFICATION BY SIGNATURE OR 
PERSONAL MARK.—In lieu of the requirements 
of paragraph (1), a State may require each 
individual described in such paragraph to 
provide a signature or personal mark for the 
purpose of matching such signature or mark 
with the signature or personal mark of that 
individual on record with a State or local 
election official. 

On page 68, strike lines 19 and 20, and in-
sert the following: 

(a) IN GENERAL.—Nothing in this Act may 
be construed to authorize 

SA 2938. Mr. DODD (for Mr. SAR-
BANES) proposed an amendment to the 
bill S. 565, to establish the Commission 
on Voting Rights and Procedures to 
study and make recommendations re-
garding election technology, voting, 
and election administration, to estab-
lish a grant program under which the 
Office of Justice Programs and the 
Civil Rights Division of the Depart-
ment of Justice shall provide assist-
ance to States and localities in improv-
ing election technology and the admin-
istration of Federal elections, to re-
quire States to meet uniform and non-
discriminatory election technology and 
administration requirements for the 
2004 Federal elections, and for other 
purposes; as follows: 

On page 68, between lines 17 and 18, insert 
the following: 

SEC. ll. HELP AMERICA VOTE COLLEGE PRO-
GRAM. 

(a) ESTABLISHMENT OF PROGRAM.— 
(1) IN GENERAL.—Not later than 1 year after 

the appointment of its members, the Elec-
tion Administration Commission (in this 
section referred to as the ‘‘Commission’’) 
shall develop a program to be known as the 
‘‘Help America Vote College Program’’ (in 
this section referred to as the ‘‘Program’’). 

(2) PURPOSES OF PROGRAM.—The purpose of 
the Program shall be— 

(A) to encourage students enrolled at insti-
tutions of higher education (including com-
munity colleges) to assist State and local 
governments in the administration of elec-
tions by serving as nonpartisan poll workers 
or assistants; and 

(B) to encourage State and local govern-
ments to use the services of the students 
participating in the Program. 

(b) ACTIVITIES UNDER PROGRAM.— 
(1) IN GENERAL.—In carrying out the Pro-

gram, the Commission (in consultation with 
the chief election official of each State) shall 
develop materials, sponsor seminars and 
workshops, engage in advertising targeted at 
students, make grants, and take such other 
actions as it considers appropriate to meet 
the purposes described in subsection (a)(2). 

(2) REQUIREMENTS FOR GRANT RECIPIENTS.— 
In making grants under the Program, the 
Commission shall ensure that the funds pro-
vided are spent for projects and activities 
which are carried out without partisan bias 
or without promoting any particular point of 
view regarding any issue, and that each re-
cipient is governed in a balanced manner 
which does not reflect any partisan bias. 

(3) COORDINATION WITH INSTITUTIONS OF 
HIGHER EDUCATION.—The Commission shall 
encourage institutions of higher education 
(including community colleges) to partici-
pate in the Program, and shall make all nec-
essary materials and other assistance (in-
cluding materials and assistance to enable 
the institution to hold workshops and poll 
worker training sessions) available without 
charge to any institution which desires to 
participate in the Program. 

(c) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to any other funds authorized to be 
appropriated to the Commission, there are 
authorized to be appropriated to carry out 
this section such sums as may be necessary 
for fiscal year 2002 and each succeeding fiscal 
year. 

SA 2939. Mr. DODD (for Mr. SESSIONS) 
proposed an amendment to the bill S. 
565, to establish the Commission on 
Voting Rights and Procedures to study 
and make recommendations regarding 
election technology, voting, and elec-
tion administration, to establish a 
grant program under which the Office 
of Justice Programs and the Civil 
Rights Division of the Department of 
Justice shall provide assistance to 
States and localities in improving elec-
tion technology and the administration 
of Federal elections, to require States 
to meet uniform and nondiscrim-
inatory election technology and ad-
ministration requirements for the 2004 
Federal elections, and for other pur-
poses; as follows: 

On page 47, after line 19, insert the fol-
lowing: 

Subtitle D—National Student/Parent Mock 
Election 

SEC. 231. NATIONAL STUDENT/PARENT MOCK 
ELECTION. 

(a) IN GENERAL.—The Election Administra-
tion Commission is authorized to award 
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grants to the National Student/Parent Mock 
Election, a national nonprofit, nonpartisan 
organization that works to promote voter 
participation in American elections to en-
able it to carry out voter education activi-
ties for students and their parents. Such ac-
tivities may— 

(1) include simulated national elections at 
least 5 days before the actual election that 
permit participation by students and parents 
from each of the 50 States in the United 
States, its territories, the District of Colum-
bia, and United States schools overseas; and 

(2) consist of— 
(A) school forums and local cable call-in 

shows on the national issues to be voted 
upon in an ‘‘issues forum’’; 

(B) speeches and debates before students 
and parents by local candidates or stand-ins 
for such candidates; 

(C) quiz team competitions, mock press 
conferences, and speech writing competi-
tions; 

(D) weekly meetings to follow the course of 
the campaign; or 

(E) school and neighborhood campaigns to 
increase voter turnout, including news-
letters, posters, telephone chains, and trans-
portation. 

(b) REQUIREMENT.—The National Student/ 
Parent Mock Election shall present awards 
to outstanding student and parent mock 
election projects. 
SEC. 232. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out the provisions of this subtitle 
$650,000 for fiscal year 2002 and such sums as 
may be necessary for each of the 6 suc-
ceeding fiscal years. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. DODD. Mr. President, I ask unan-
imous consent that the Committee on 
Banking, Housing, and Urban Affairs 
be authorized to meet during the ses-
sion of the Senate on Tuesday, Feb-
ruary 26, 2002, at 10 a.m., to conduct an 
oversight hearing on ‘‘Accounting and 
Investor Protection Issues Raised by 
Enron and Other Public Companies: 
Oversight of the Accounting Profes-
sion, Audit Quality and Independence, 
and Formulation of Accounting Prin-
ciples.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. DODD. Mr. President, I ask unan-
imous consent that the Committee on 
Commerce, Science, and Transpor-
tation be authorized to meet on Tues-
day, February 26, 2002, at 9:30 a.m., on 
the collapse of the Enron Corporation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. DODD. Mr. President, I ask unan-
imous consent that the Committee on 
Energy and Natural Resources be au-
thorized to meet during the session of 
the Senate on Tuesday, February 26, at 
9 a.m., to conduct a hearing. The pur-
pose of the hearing is to receive testi-
mony on the nomination of Raymond 
L. Orbach to be Director of the Office 
of Science, Department of Energy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. DODD. Mr. President, I ask unan-
imous consent that the Committee on 
Environment and Public Works be au-
thorized to meet on Tuesday, February 
26, 2002, at 9:30 a.m., to conduct a hear-
ing that will focus on S. 1961, the Water 
Investment Act, a bill to improve the 
financial and environmental sustain-
ability of the water programs of the 
United States. 

The Committee will also receive tes-
timony on the following legislation: 

S. 252: A bill to amend the Federal 
Water Pollution Control Act to author-
ize appropriations for State water pol-
lution control revolving funds, and for 
other purposes. 

S. 285: A bill to amend the Federal 
Water Pollution Control Act to author-
ize the use of State revolving loan 
funds for construction of water con-
servation and quality improvements 

S. 503: A bill to amend the Safe Water 
Act to provide grants to small public 
drinking water system. 

S. 1044: A bill to amend the Federal 
Water Pollution Control Act to provide 
assistance for nutrient removal tech-
nologies to States in the Chesapeake 
Bay watershed. 

The hearing will be held in SD–406. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
COMMITTEE ON HEALTH, EDUCATION, LABOR, 

AND PENSIONS 
Mr. DODD. Mr. President, I ask unan-

imous consent that the Committee on 
Health, Education, Labor, and Pen-
sions be authorized to meet for a hear-
ing on Gerald Reynolds, of Missouri, to 
be Assistant Secretary for Civil Rights, 
Department of Education during the 
session of the Senate on Tuesday, Feb-
ruary 26, 2002, at 3:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. DODD. Mr. President, I ask unan-

imous consent that the Committee on 
Indian Affairs be authorized to meet on 
Tuesday, February 26, 2002, at 10 a.m., 
in room 106 of the Dirksen Senate 
Building to conduct an oversight hear-
ing on the management of Indian trust 
funds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. DODD. Mr. President, I ask unan-

imous consent that the Committee on 
the Judiciary be authorized to meet to 
conduct a hearing on ‘‘Judicial Nomi-
nations’’ on Tuesday, February 26, 2002, 
at 10 a.m., in Dirksen room 226. 

Tentative Witness List 

Panel I: Senators Ted Stevens; Arlen 
Specter; Frank Murkowski; Phil 
Gramm; Jon Kyl; Rick Santorum; and 
Congressman Ruben Hinojosa. 

Panel II: D. Brooks Smith to the U.S. 
Court of Appeals for the Third Circuit. 

Panel III: Ralph Beistline to be U.S. 
District Court Judge for the District of 

Alaska; David Charles Bury to be U.S. 
District Court Judge for the District of 
Arizona; and Randy Crane to be U.S. 
District Court Judge for the Southern 
District of Texas. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON TECHNOLOGY, TERRORISM, 
AND GOVERNMENT INFORMATION 

Mr. DODD. Mr. President, I ask unan-
imous consent that the Committee on 
the Judiciary Subcommittee on Tech-
nology, Terrorism and Government In-
formation be authorized to meet to 
conduct a hearing on ‘‘Securing our 
Ports Against Terror: Technology, Re-
sources and Homeland Defense’’ on 
Tuesday, February 26, 2002, at 3:15 p.m., 
in Dirksen 226. 

Witness List 
Panel I: Capt. William G. Schubert, 

Maritime Administrator, Department 
of Transportation; Bonni G. Tischler, 
Assistant Commissioner, Office of 
Fields Operations, Customs Service; 
and Rear Admiral Kenneth T. Venuto, 
Director of Operations Policy, Coast 
Guard. 

Panel II: Richard Steinke, Chairman 
of the Board, American Association of 
Port Authorities, and Executive Direc-
tor, Port of Long Beach, Long Beach, 
CA; F. Amanda DeBusk, Former As-
sistant Secretary for Export Enforce-
ment, Commerce Department, and 
Former Commissioner, Interagency 
Commission on Crime and Security in 
U.S. Seaports, Washington, DC; Kim E. 
Petersen, Executive Director, Mari-
time Security Council, Fort Lauder-
dale, FL; Rob Quartel, Chairman and 
CEO, FreightDesk Technologies, Inc., 
and Former Member, Federal Maritime 
Commission, McLean, VA; and Charles 
Upchurch, President & CEO, SGS Glob-
al Trade Solutions, Inc., and Rep-
resentative, Global Alliance for Trade 
Efficiency, New York, NY. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

EXPRESSING CONDOLENCES TO 
THE FAMILY OF DANIEL PEARL 
Mr. REID. Mr. President, I ask unan-

imous consent that the Senate proceed 
to the consideration of S. Res. 212, 
which was submitted earlier today by 
Senators LOTT and DASCHLE. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 212) expressing the 

condolences of the Senate to the family of 
Daniel Pearl. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, I ask unan-
imous consent that the resolution and 
the preamble be agreed to, the motion 
to reconsider be laid upon the table, 
and any statements relating to the res-
olution be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 212) was 
agreed to. 

VerDate Mar 15 2010 20:56 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00085 Fmt 4624 Sfmt 0634 E:\2002SENATE\S26FE2.REC S26FE2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES1222 February 26, 2002 
The preamble was agreed to. 
(The resolution, with its preamble, is 

printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.’’) 

f 

ENCOURAGING NEGOTIATED 
SETTLEMENT OF TRIBAL CLAIMS 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed 
to the consideration of Calendar No. 
316, S. 1857. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 1857) to encourage the negotiated 

settlement of tribal claims. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Indian Affairs with an amendment 
to strike out all after the enacting 
clause and insert in lieu thereof the 
following: 
SECTION 1. SETTLEMENT OF TRIBAL CLAIMS. 

(a) IN GENERAL.—Notwithstanding any other 
provision of law, for purposes of determining the 
date on which an Indian tribe received a rec-
onciliation report for purposes of applying a 
statute of limitations, any such report provided 
to or received by an Indian tribe in response to 
section 304 of the American Indian Trust Fund 
Management Reform Act of 1994 (25 U.S.C. 4044) 
shall be deemed to have been received by the In-
dian tribe on December 31, 1999. 

(b) STATEMENT OF PURPOSE.—Subsection (a) is 
solely intended to provide recipients of reconcili-
ation reports with the opportunity to postpone 
the filing of claims, or to facilitate the voluntary 
dismissal of claims, to encourage settlement ne-
gotiations with the United States. 

Mr. REID. Mr. President, I ask unan-
imous consent that the committee sub-
stitute be agreed to; the bill, as amend-
ed, be read the third time and passed; 
the motion to reconsider be laid upon 
the table; and any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 1857), as amended, was 
read the third time and passed. 

f 

MEASURE READ THE FIRST 
TIME—H.R. 2356 

Mr. REID. Mr. President, I under-
stand H.R. 2356, which was just re-
ceived from the House, is at the desk. 
I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the bill for the first 
time. 

The legislative clerk read as follows: 
A bill (H.R. 2356) to amend the Federal 

Election Campaign Act of 1971 to provide bi-
partisan campaign reform. 

Mr. REID. Mr. President, I now ask 
for its second reading and object to my 
own request on behalf of my colleagues 
on the Republican side of the aisle. 

The PRESIDING OFFICER. The bill 
will receive its second reading on the 
next legislative day. 

ORDERS FOR WEDNESDAY, 
FEBRUARY 27, 2002 

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate 
completes its business today, it ad-
journ until the hour of 9:30 a.m. on 
Wednesday, February 27. I further ask 
unanimous consent that on Wednesday, 
immediately following the prayer and 
pledge, the Journal of proceedings be 
approved to date, the morning hour be 
deemed expired, and the time for the 
two leaders be reserved for their use 
later in the day; further, that the Sen-
ate resume consideration of the elec-
tion reform bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. REID. Mr. President, the Senate 
will vote at 10 a.m. in relation to the 
Schumer-Wyden amendment. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. REID. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand in adjournment under 
the previous order. 

There being no objection, the Senate, 
at 8:36 p.m., adjourned until Wednes-
day, February 27, 2002, at 9:30 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate February 26, 2002: 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

ROBERT WATSON COBB, OF MARYLAND, TO BE INSPEC-
TOR GENERAL, NATIONAL AERONAUTICS AND SPACE AD-
MINISTRATION, VICE ROBERTA L. GROSS. 

MAJOR GENERAL CHARLES F. BOLDEN, JR., UNITED 
STATES MARINE CORPS, TO BE DEPUTY ADMINISTRATOR 
OF THE NATIONAL AERONAUTICS AND SPACE ADMINIS-
TRATION, VICE JAMES R. THOMPSON, JR., RESIGNED. 

DEPARTMENT OF STATE 

OTTO J. REICH, OF VIRGINIA, TO BE AN ASSISTANT SEC-
RETARY OF STATE (WESTERN HEMISPHERE AFFAIRS), 
VICE PETER F. ROMERO, TO WHICH POSITION HE WAS AP-
POINTED DURING THE RECESS OF THE SENATE FROM DE-
CEMBER 20, 2001, TO JANUARY 23, 2002. 

MICHAEL ALAN GUHIN, OF MARYLAND, A CAREER MEM-
BER OF THE SENIOR EXECUTIVE SERVICE, FOR THE 
RANK OF AMBASSADOR DURING TENURE OF SERVICE AS 
U.S. FISSILE MATERIAL NEGOTIATOR. 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 624: 

To be major general 

BRIG. GEN. GEORGE P. TAYLOR JR., 0000 

IN THE ARMY 

THE FOLLOWING ARMY NATIONAL GUARD OF THE 
UNITED STATES OFFICERS FOR APPOINTMENT IN THE 
RESERVE OF THE ARMY TO THE GRADES INDICATED 
UNDER TITLE 10, U.S.C., SECTION 12203: 

To be major general 

BRIGADIER GENERAL JEFFREY L. GIDLEY, 0000 
BRIGADIER GENERAL JERRY W. GRIZZLE, 0000 
BRIGADIER GENERAL GUS L. HARGETT JR., 0000 
BRIGADIER GENERAL PHILLIP E. OATES, 0000 
BRIGADIER GENERAL WALTER A. PAULSON, 0000 
BRIGADIER GENERAL CLAUDE A. WILLIAMS, 0000 

To be brigadier general 

COLONEL RONALD I. BOTZ, 0000 
COLONEL DAVID P. BURFORD, 0000 
COLONEL JAMES E. FLETCHER, 0000 
COLONEL ALAN K. FRY, 0000 
COLONEL KENNETH D. HISLOP, 0000 
COLONEL LAUGHLIN H. HOLLIDAY, 0000 

COLONEL HAL E. HUNTER III, 0000 
COLONEL DONALD O. KOONCE, 0000 
COLONEL ROBERT A. MARTINEZ, 0000 
COLONEL JOSEPH G. MATERIA, 0000 
COLONEL THOMAS J. SHAILOR, 0000 
COLONEL ROGER L. SHIELDS, 0000 
COLONEL PERRY G. SMITH, 0000 
COLONEL THOMAS J. SULLIVAN, 0000 
COLONEL JOHN J. WEEDEN, 0000 
COLONEL MITCHELL M. WILLOUGHBY, 0000 
COLONEL PATRICK D. WILSON, 0000 
COLONEL TIMOTHY J. WRIGHT, 0000 

IN THE NAVY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be rear admiral 

REAR ADM. (LH) LINDA J. BIRD, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be rear admiral 

REAR ADM. (LH) DENNIS M. DWYER, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be rear admiral 

REAR ADM. (LH) RICHARD A. MAYO, 0000 
REAR ADM. (LH) DONALD C. ARTHUR JR., 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be rear admiral 

REAR ADM. (LH) RICHARD E. BROOKS, 0000 
REAR ADM. (LH) EVAN M. CHANIK JR., 0000 
REAR ADM. (LH) BARRY M. COSTELLO, 0000 
REAR ADM. (LH) KIRKLAND H. DONALD, 0000 
REAR ADM. (LH) MARK J. EDWARDS, 0000 
REAR ADM. (LH) JOSEPH E. ENRIGHT, 0000 
REAR ADM. (LH) JAMES B. GODWIN III, 0000 
REAR ADM. (LH) JOHN M. KELLY, 0000 
REAR ADM. (LH) MICHAEL G. MATHIS, 0000 
REAR ADM. (LH) GEORGE E. MAYER, 0000 
REAR ADM. (LH) JOHN G. MORGAN JR., 0000 
REAR ADM. (LH) ERIC T. OLSON, 0000 
REAR ADM. (LH) ANN E. RONDEAU, 0000 
REAR ADM. (LH) FREDERIC R. RUEHE, 0000 
REAR ADM. (LH) JOHN D. STUFFLEBEEM, 0000 
REAR ADM. (LH) WILLIAM D. SULLIVAN, 0000 
REAR ADM. (LH) GERALD L. TALBOT JR., 0000 
REAR ADM. (LH) HAMLIN B. TALLENT, 0000 
REAR ADM. (LH) JAMES M. ZORTMAN, 0000 

IN THE ARMY 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C., SECTION 12203: 

To be colonel 

DEWITT T BELL JR., 0000 
SAMUEL E BIRKY, 0000 
RICHARD W BOWER, 0000 
FLOYD V CHANDLER, 0000 
RONALD L COBB, 0000 
GEORGE D FORTENBERRY, 0000 
GROVER C GLENN III, 0000 
HARRY C GRUBBS, 0000 
MATTHEW B HORNE, 0000 
JOHN D JOHNSON, 0000 
RANDALL A KOCHERSPERGER, 0000 
MARK E LARSON, 0000 
GERALDINE D MANNING, 0000 
DANNY W MARKSBERRY, 0000 
GLEN A NEWTON, 0000 
WILLIAM O NISBET JR., 0000 
JOSEPH ORLANDI, 0000 
BERRIS D SAMPLES, 0000 
JOHN A VIGILANTI, 0000 
LEMUEL F WADE, 0000 
CLARENCE M WALKER, 0000 
FRANK E WISMER III, 0000 
JON M WRIGHT, 0000 

THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICERS FOR APPOINTMENT TO 
THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 

To be colonel 

BOBBIE A. BELL, 0000 
ROSS B. DEBLOIS, 0000 
DAVID J. WELLINGTON, 0000 

f 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate February 26, 2002: 

THE JUDICIARY 

ROBERT E. BLACKBURN, OF COLORADO, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF COLO-
RADO. 

CINDY K. JORGENSON, OF ARIZONA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF ARI-
ZONA. 
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