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make sense. I thank them for the
changes, including ones I proposed,
that they have been willing to accept.

Before we move off this bill, I hope
we will come back to this thought;
that while it is important that we pre-
serve jobs and while it is important
that we provide reasonable lead time
for the auto industry, and while it is
important that we think outside the
box and invest in R&D and tax credits
and commercialize the technologies
that are coming along—those are all
things that are important to do—it is
also important for us to reduce our re-
liance on foreign oil.

For us, today, to think we are going
to have to cram into these tiny little
cars like the purple people eater that
was put on display by Senator LOTT
earlier is just not the case.

We build Dodge Durangos in my
State. They get about 17 miles per gal-
lon. If they introduce a gas hybrid en-
gine, they will increase their fuel effi-
ciency next year by about 30 percent.
That is just next year, by 30 percent.
There are ways we can use diesel hy-
brids to increase that 30 percent to
something like 60 percent, if the diesel
hybrid is able to meet our require-
ments for tier 2 clean air standards,
particularly for nitrogen oxide and par-
ticulates. We can do these things and
we don’t have to sacrifice comfort, we
don’t have to sacrifice space, we don’t
have to sacrifice safety in order to
have the kind of vehicles people want
to buy and want to drive and to be able
to remove our country’s future from
the hands of the folks who control so
much of the oil in the world.

My wife has a Ford Explorer. She
likes it a lot. It doesn’t get very good
gas mileage, but she likes it a lot. She
likes the size and a lot of things about
it. Probably the next car she buys will
be a similar vehicle. I drive a Chrysler
Town and Country minivan. I like it a
lot, and with a young family, it meets
our needs. I sure wish it got better gas
mileage. I wish it got a lot better gas
mileage. We can do those things.

Senator KERRY mentioned—I will
just close with this—when John Ken-
nedy was running for President in 1960,
he talked about a goal of putting a
man on the Moon, an American on the
Moon by the end of that decade. Today,
that may not seem to be a very big un-
dertaking, but in 1960 it sure was. The
idea we could take a man and put him
in a space suit, put him in a missile
and send him up to the Moon and let
him walk on the Moon and turn around
and fly back safely, the idea somebody
at the time could was almost incom-
prehensible. But he said we could do
this as a nation; that we ought to do it
before the end of the 1960s. And we did.

If we could do that as a nation four
decades ago, we can build cars, trucks,
and vans that people want to buy and
want to use in this country and at the
same time reduce our reliance on for-
eign oil.

When I filled up the tank of my
Chrysler Town and Country minivan in
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Dover earlier this week, I know some
of the $20 I charged on my credit card
to fill that tank is going to people
around the world, or will end up in the
pockets of people in nations that do
not like us very much anymore. They
don’t have our best interests in mind,
necessarily. In some cases, they will
use the resources we continue to ship
overseas when we purchase the oil—
some of them are committed to using
the resources we give them against us,
to hurt us and hurt our people here and
in other places around the world. We
should not continue to be so foolish as
to do that.

Before we leave this bill and vote on
final passage next week, I believe we
need to come back and address the
issue of clear, measurable objectives
and make sure as we go to conference
with the House with respect to the use
of oil, consumption of oil in our cars,
trucks, and vans, that we have put in
place some clear, measurable objec-
tives that will reduce our reliance on
that foreign oil.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mrs.
CARNAHAN). The clerk will call the roll.

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. McCAIN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

DEPARTMENT OF
TRANSPORTATION NOMINATIONS

Mr. MCcCAIN. Madam President, I
come to the floor to discuss briefly the
qualifications of two individuals who
have been nominated for essential posi-
tions within the Department of Trans-
portation.

Mr. Jeffrey Shane has been nomi-
nated to be the Associate Deputy Sec-
retary for the Department of Transpor-
tation, and Emil Frankel has been
nominated to be Assistant Secretary of
Transportation Policy.

Last December, the Commerce Com-
mittee held a hearing to consider both
these nominees and reported them out
unanimously on December 19, 2001. We
are approaching 3 months since they
received committee approval. I think it
is time for this Chamber to act on
these two qualified nominees.

These are very important positions.
One is Associate Deputy Secretary for
the Department of Transportation and
the other is the Assistant Secretary for
Transportation Policy.

There is very little doubt, with all of
the issues surrounding post-September
11 and our transportation security re-
quirements, the situations at our air-
ports, et cetera, that we should be put-
ting qualified men and women who
have been nominated without objection
into those offices. They are important
positions. The confirmations of Mr.
Shane and Mr. Frankel have been
placed in limbo due to an unrelated
legislative matter.
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As Associate Deputy Secretary, Mr.
Shane would be in charge of the Office
of Intermodalism at DOT. Secretary
Mineta proposed a reorganization plan
concerning DOT’s policy functions. It
would ultimately broaden Mr. Shane’s
responsibilities.

Under the proposal, the Deputy Sec-
retary positions would be retitled ‘‘Un-
dersecretary of Policy” and would
manage all aspects of transportation
policy development within the Depart-
ment of Transportation. In addition,
the Office of Intermodalism, the Office
of Aviation and International Affairs,
and the Office of Transportation Policy
would report to the Under Secretary
under this reorganization.

While this reorganization plan must
be considered separately from the nom-
ination, at this point it is important
that Mr. Shane be permitted to carry
out his duties as soon as possible. He
has extensive experience and expertise
that would be invaluable to the Depart-
ment. He has also served in several
prominent positions at DOT and the
State Department and has been con-
firmed on several occasions by the Sen-
ate.

I believe Mr. Shane is one of the most
widely respected individuals in the
transportation community, particu-
larly with respect to aviation issues. I
have not always agreed with Mr. Shane
in the past, but I have always respected
his capability and his judgment. We
should consider ourselves fortunate
that such a qualified and distinguished
individual wants to return to public
service when he could continue a much
more financially rewarding life in the
private sector. It is inexcusable that
his and Mr. Frankel’s nominations
have languished for nearly 3 months.

As Assistant Secretary for Transpor-
tation Policy, Mr. Frankel would be
the chief domestic policy officer at the
Department of Transportation. In that
position, he would be responsible for
the analysis, development, communica-
tion, and review of policies and plans
for domestic transportation issues.

If there is anyone in this body who
has not been to an airport recently, I
have to tell them, we certainly need all
the help we can get right now. On my
last trip back from Phoenix, I spent an
hour and a half standing in line in
order to get through security, which is
warranted, certainly, in these times.
But we also need to modernize that
system as soon as possible.

Since September 11, the Department
of Transportation has been under tre-
mendous strain dealing with critical
aspects of interstate transportation as
it relates to national security. The De-
partment needs all the help it can get
as it struggles with the new wartime
reality. It is our obligation to give the
Department of Transportation every
reasonable resource at this time.

I am dismayed we continue to deny
the Department the benefit of these
nominees’ public service. Our inaction
sets a miserable example for others
who might consider devoting part of
their lives to public service.



March 13, 2002

If someone has a substantive problem
with either of these nominees, I want
to hear about it. But as far as I am
aware, their nominations are not con-
troversial in any substantive way. I am
unaware of any legitimate reason for
not acting on these nominations today.

I am informed that at least one Mem-
ber of this body is holding these nomi-
nees because that Member believes he
can best advance the cause of one mode
of transportation security—in this
case, Amtrak—by holding up their con-
firmations. I believe this is most unfor-
tunate and, in fact, a big mistake.

I support Senate passage of rail secu-
rity legislation. In fact, I introduced
the first rail security measure last
year that would help address Amtrak
safety and security funding needs. On
October 10, I introduced S. 1528, the
Rail Transportation Safety and Secu-
rity Act, along with Senator GORDON
SMITH. I am also lead cosponsor of S.
1550, the Rail Security Act of 2001, in-
troduced by Senator HOLLINGS and my-
self on October 15, 2001.

S. 15650 would authorize $5615 million
for security and $989 million for ad-
dressing the tunnel life safety needs in
the Northeast. It was reported unani-
mously by the Commerce Committee
on October 17 and is awaiting full ac-
tion by the Senate.

I urge the majority leader to sched-
ule floor time for us to consider S. 1550.
I understand a number of Members are
interested in offering additional secu-
rity-related amendments to that meas-
ure. I would also support allowing it to
pass by unanimous consent if such
agreement could be reached. It is an
important bill not just for Amtrak but
for addressing all rail security, both
passenger and freight.

But to hold these two nominees hos-
tage to somehow better position the
passage of Amtrak security legislation
is not the best approach. After all,
these positions are largely about secu-
rity. We are holding up nominees who
are good and qualified people because
they are being held hostage to some
other piece of legislation. That is
wrong.

What is going to happen if we do not
move with these nominees? They will
withdraw their candidacy. And this
also sends a very disturbing message to
others who are willing to serve this
country. Usually when we find people
who are willing to serve in positions of
responsibility, they make a financial
sacrifice. It is just because we do not
compete salary-wise with the private
sector. And that is entirely appro-
priate.

But if these men and women are pre-
sented with situations like this, where
two perfectly qualified nominees are
prevented from being confirmed by the
Senate and have to wait months after
being unanimously reported out by the
committee of oversight, and not even
given a hearing on the floor of the Sen-
ate on their nomination, then, obvi-
ously, we are going to have more and
more difficulty in getting qualified
men and women to serve.
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I have been around here since 1987. I
have never put a hold on a nomination.
I have opposed nominees, and I have
opposed them on the floor and forced
votes on their nomination, but it is not
correct to hold these two good and de-
cent Americans hostage for some other
agenda item.

So, Madam President, I intend to
come back to the floor later this after-
noon, since there are those who have
put a hold on it, and ask unanimous
consent that these nominees be con-
firmed or, if need be, have a rollcall
vote.

I think it is time we move forward
with these nominations, as I have dis-
cussed at some length.

Let’s not do this to these people.
They are not responsible for any fail-
ure or perceived lack of consideration
of any Senator. They are not even in
the job. Let’s give them a chance to
serve the country.

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

NATIONAL LABORATORIES PART-
NERSHIP IMPROVEMENT ACT OF
2001—Continued

Mr. BINGAMAN. Madam President,
let me take a moment while there is a
lull in the proceedings to reiterate a
request that I believe has been made by
both Democratic and Republican
cloakrooms last night, to Senators on
both sides of the aisle, and it is my
hope, as floor manager, along with Sen-
ator MURKOWSKI, that we can, at some
stage later this week, seek a finite list
of amendments that would be in order
on the bill.

As all Members know, we have been
on this bill now for all of last week;
and so far this week, we have addressed
some significant issues. There are some
other amendments that are being nego-
tiated and finalized, and we have been
working with some Members on those.
There are others that we just hear
about. There are rumors of amend-
ments which we hear about.

I think the majority leader is trying
to get as much done as possible before
we move to the issue of campaign fi-
nance reform, which he is committed
to move to later.

I think our chances of completing ac-
tion on this energy bill would be dra-
matically improved if we could get a fi-
nite list of amendments to work
through.

So I once again encourage all Mem-
bers to cooperate with the two cloak-
rooms and give copies of their amend-
ments to those cloakrooms so that we
can see them and can talk to Senators
about how to move ahead with those
amendments or with votes on those
amendments, if those are necessary.

I know there will be an amendment
at some stage fairly soon by my friend
Senator THOMAS. If he is ready, I yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.
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AMENDMENTS NOS. 3000 THROUGH 3006, EN BLOC,
TO AMENDMENT NO. 2917

Mr. THOMAS. Madam President, I
rise to send a series of amendments to
the desk and ask for their immediate
consideration en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

The Senator from Wyoming [Mr. THOMAS]
for himself and others, proposes amendments
numbered 3000 through 3006, en bloc.

Mr. THOMAS. Madam President, I
ask unanimous consent that reading of
the amendments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments are as follows:

AMENDMENT NO. 3000

(Purpose: To clarify FERC merger, market-
based rate, and refund authority, and to
strike the transmission interconnection
provision)

On page 14, strike line 3 and all that fol-
lows through page 21, line 15, and insert the
following:

SEC. 202. ELECTRIC UTILITY MERGERS.

Section 203(a) of the Federal Power Act (16
U.S.C. 824b) is amended to read as follows:

‘“(a)(1) No public utility shall, without first
having secured an order of the Commission
authorizing it to do so—

‘“(A) sell, lease, or otherwise dispose of the
whole of its facilities subject to the jurisdic-
tion of the Commission, or any part thereof
of a value in excess of $10,000,000,

‘(B) merge or consolidate, directly or indi-
rectly, such facilities or any part thereof
with the facilities of any other person, by
any means whatsoever,

‘(C) purchase, acquire, or take any secu-
rity of any other public utility, or

‘(D) purchase, lease, or otherwise acquire
existing facilities for the generation of elec-
tric energy unless such facilities will be used
exclusively for the sale of electric energy at
retail.

‘(2) No holding company in a holding com-
pany system that includes a transmitting
utility or an electric utility company shall
purchase, acquire, or take any security of,
or, by any means whatsoever, directly or in-
directly, merge or consolidate with a trans-
mitting utility, an electric utility company,
a gas utility company, or a holding company
in a holding company system that includes a
transmitting utility, an electric utility com-
pany, or a gas utility company, without first
having secured an order of the Commission
authorizing it to do so.

““(3) Upon application for such approval the
Commission shall give reasonable notice in
writing to the Governor and State commis-
sion of each of the States in which the phys-
ical property affected, or any part thereof, is
situated, and to such other persons as it may
deem advisable.

‘“(4) After notice and opportunity for hear-
ing, the Commission shall approve the pro-
posed disposition, consolidation, acquisition,
or control, if it finds that the proposed
transaction—

““(A) will be consistent with the public in-
terest;

‘(B) will not adversely affect the interests
of consumers of electric energy of any public
utility that is a party to the transaction or
is an associate company of any part to the
transaction;

“(C) will not impair the ability of the Com-
mission or any State commission having ju-
risdiction over any public utility that is a
party to the transaction or an associate
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