United States
of America

Congressional Record

th
PROCEEDINGS AND DEBATES OF THE 1 07 CONGRESS, SECOND SESSION

Vol. 148

WASHINGTON, TUESDAY, APRIL 16, 2002

No. 42

The Senate met at 11 a.m. and was
called to order by the Honorable JACK
REED, a Senator from the State of
Rhode Island.

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Our dear God, who persistently seeks
to make America both great and good,
we praise You for the privilege of living
in this land You have blessed so boun-
tifully. With awe and wonder we realize
anew that You have called our Nation
to be a providential demonstration of
the freedom and opportunity, right-
eousness and justice You desire for all
nations. Help us to be faithful to our
destiny. May our response to Your love
be spelled out in dedication to serve.
Enable us to grasp the greatness of the
blessing of being Americans.

We thank You for the strategic role
of this Senate in Your unfolding plans
for our beloved land. In this quiet mo-
ment, we affirm who we are and why
You have called us to be servant lead-
ers in such a time as this. Our ultimate
goal is to please You and to serve You.

Inspire the men and women who rep-
resent our Nation in the high calling of
being Senators. Give them divine wis-
dom, penetrating analysis, and solu-
tions to problems, but most of all, in-
domitable courage and inspiring bold-
ness to declare Your best for our Na-
tion. You are our Lord and Saviour.
Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable JACK REED led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——
APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication

Senate

to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, April 16, 2002.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable JACK REED, a Senator
from the State of Rhode Island, to perform
the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. REED thereupon assumed the

chair as Acting President pro tempore.

———

RECOGNITION OF THE ACTING
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada is rec-
ognized.

————

SCHEDULE

Mr. REID. Mr. President, in a mo-
ment, the Chair will put the Senate
into a period of morning business until
12:30 today. The Senate will recess
from 12:30 to 2:15 for the weekly party
conferences.

At 2:15, we are going to resume con-
sideration of the energy reform bill. It
was determined yesterday, in speaking
to the two Senators from Alaska here
in the Chamber, that they would be
ready this afternoon to offer the long-
anticipated ANWR amendment. So we
expect to get that this afternoon and
be back on the energy bill.

———

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

Mr. LOTT. Mr. President, I under-
stand that perhaps progress has been
made on getting a final agreement on

the border security bill, that it may be
ready today, and that it might just be
a matter of getting a vote on final pas-
sage. Is that correct information?

Mr. REID. Yes. In the information
that I received last night in speaking
to Senators KENNEDY and BYRD, Sen-
ator BYRD had three amendments. It
appears they can work those out. There
may be a requirement for a vote on one
of them. Speaking to Senator BROWN-
BACK yesterday, it appeared that there
were no Republican amendments. So I
think the matter should be resolved
today and maybe this evening or to-
morrow we can finish the bill very
quickly.

Mr. LOTT. That would be good. I
hope we can seal that deal and get it
done.

Mr. REID. Yes.

PRAYERS FOR CHAPLAIN
OGILVIE’S WIFE, MARY JANE

Mr. LOTT. Mr. President, while the
Chaplain is still here, I want to make
sure that all of our colleagues are
aware that his wonderful helpmate,
Mary Jane, has been having some dif-
ficulty and is spending some time at
Washington Hospital Center. We all
know the saying that behind every suc-
cessful man is a strong and supportive
woman.

Mary Jane has been a wonderful part
of the Senate family for the past 7
years that Lloyd John Ogilvie has been
our Chaplain. He comes to minister and
to the aid of all of us in our Senate
family. I wanted my colleagues and our
staffs to know that he, too, sometimes
needs our help, our support, and our
prayers.

So I say to the Chaplain, we cer-
tainly are thinking about you and we
are going to be saying a prayer for
Mary Jane and her speedy recovery and
her ability to come back to help the
Chaplain in his very important work.
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BUDGET RESOLUTION

Mr. LOTT. Mr. President, I am deep-
ly concerned about reports that I have
been hearing that indicate that per-
haps the Senate may not even consider
a budget resolution this year. It is not
clear whether we will or we won’t, but
in the discussions I have had with Sen-
ator DASCHLE, his only response has
been: Well, that decision has not been
made yet.

I must say that is very troubling, and
I hope the decision is not made to just
defer action completely on the budget
resolution this year.

If we don’t have a budget resolution,
I predict that it will lead to legislative
chaos for the remainder of the year.
When you look at the budget resolu-
tion, you see page after page of num-
bers. I realize it is not very exciting, it
is difficult to read, and the debate on
the budget resolution, while it is under
expedited procedures, leads to highly
arcane descriptions of such things as
reserve funds, reconciliation proce-
dures, and references to points of order.
But, clearly, it is a process that you
can go through and you can usually do
it in about a week. Yes, it leads to a
number of votes, quite often even the
very unattractive carousel-type proce-
dure where you vote on amendment
after amendment.

I wish we could find a way to limit
that. Maybe this is the year we can
come to some sort of agreement to not
have 20 or 30 votes, one right after the
other. It makes it very difficult to leg-
islate properly and difficult for Sen-
ators to even understand the ramifica-
tions of those votes. But that is the
way it has been done.

I think that in spite of the messy
procedure, it will determine whether or
not we are able to really govern this
year. The budget resolution is not real-
ly about numbers in the final analysis;
it is about setting priorities and mak-
ing choices. What will be the position
of the Senate on spending for the year?
What is the position of the Senate on
tax policy? What is the position of the
Senate in terms of defense and improv-
ing education and health care? Every-
thing sort of depends on having this
statement of policy in the budget reso-
lution.

Now, in the years we have had the
Budget Empowerment Act, since about
1974, the Senate has never failed to act.
Two or 3 years ago, we did have a situ-
ation where the Senate passed a resolu-
tion, the House passed a resolution,
and we could not get a conference
agreement. But the two bodies agreed
on the numbers that would be followed
by the Appropriations Committee and
we went forward. I was not proud of
that. I thought that was an abdication
of our responsibility. At least we
agreed on numbers and we went for-
ward.

The idea we would not even make an
effort this year sends a fairly bad sig-
nal. I realize there is a time problem
here. We have about 5 weeks before the
Memorial Day recess. We need to finish
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the energy bill, and we need to do trade
promotion authority and bills associ-
ated with that, at least indirectly, such
as the Andean trade authority and the
Trade Adjustment Assistance Act. We
still have to do supplemental appro-
priations. We need to do the Defense
authorization bill and a budget resolu-
tion, and we need to do all that before
the Memorial Day recess. The law re-
quires that we do a budget resolution
by April 15.

More years than not, we do not meet
that deadline, but at least we go for-
ward and have a budget resolution. If
we do not do this by Memorial Day,
then it will be very difficult for the Ap-
propriations Committee to proceed.
When we look at the fact we have June,
July, and September basically remain-
ing in this legislative year, we will
have to get going with Defense—well,
with all the appropriations bills. Hope-
fully, Defense appropriations will be
first. We need to make sure we fund
that program before anything else be-
cause our men and women are so de-
pendent on it.

I am very worried about what the sit-
uation will be if we do not have a budg-
et resolution. I have been looking at
what it could lead to, and I have to say
it is going to be a wild-west-type ap-
proach. If appropriations bills come up,
there are no limits, no points of order
to limit spending beyond what a sub-
committee may have designated as its
numbers. The 60-vote point of order
will not apply. The bills could very
well collapse of their own weight be-
cause there will be so many brilliant
ideas of how spending can be added.

If I were a subcommittee chairman,
regardless of on which aisle I sat, that
would be a very difficult situation to
manage.

The argument might be: It will be
hard; we will have to vote on all those
amendments. That is true, but we do it
year after year.

The argument can be made: We are
closely divided. Last year we got a
budget resolution, and we were divided
50-50. Here are the budget resolutions
we passed over the past 6% years, in-
cluding last year when it was 50-50. By
the way, when we got to a final vote, it
was passed by a wide bipartisan vote.
In fact, the Senate passed the budget
resolution on April 6, before the April
15 date that is included in the budget
law, and it was by a bipartisan vote of
65 to 35. It can be done, it should be
done, and every year I served as major-
ity leader, we got it done. Here are the
budget resolutions. The evidence is
there.

I think perhaps what is going on here
is just a desire to not have Senators
cast these tough votes. That is an abdi-
cation of our responsibility.

Perhaps the Senate majority leader
and the budget chairmen have some-
thing different in mind. Maybe they
are saying they prefer to just operate
under last year’s budget resolution. By
choosing not to vote on their own, they
are, in effect, choosing to continue
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under the budget resolution we passed
last year. Obviously, that would create
a number of problems.

I support the President’s budget. The
President came up with a good budget.
He does provide a significant increase
in the priorities that need to have in-
creases. There is an increase for de-
fense funding. We need a supplemental
for defense to pay for what we have al-
ready spent, and we need to make sure
our military men and women have a
decent quality of life, have the weapons
they need to do the job, the most mod-
ern technology possible, which has
saved a lot of lives.

We need to move forward on national
security. Of course, we realized last
year after September 11 that we were
vulnerable and we needed to do more
with respect to homeland security.
There are a lot of hearings occurring
now in the Appropriations Committee
and other committees of jurisdiction
about exactly where this additional
spending in homeland security should
go. We know we need to do more for
port security, airport security, first re-
sponders, law enforcement, firemen.

Clearly, we are going to have to add
significant increases in funds for home-
land security. That has been acknowl-
edged and called for on both sides of
the aisle. So national defense, home-
land security, and economic security
are priorities.

We need to make sure we are doing
the right thing with fiscal policy at the
Federal Government level so that the
economy will grow. We see positive
signs, but it is not universal. It is un-
even, and it varies from sector to sec-
tor, and there are even some regional
differences.

This year maybe more than ever we
need to have a budget resolution that
sets some priorities so that we can do
what we need to do but not lose control
of it when it gets to this Chamber.

Let me speak a minute about one of
the specifics in the budget resolution
that came out of the Senate Budget
Committee. I commend Senator CON-
RAD, the chairman of the committee.
He could have just said it is not worth
the effort, we are not even going to try
to get it out of committee. He did
make the effort, and they reported out
a budget resolution. That signaled to
me we were going to be ready to go to
the floor with the resolution that came
out of the committee.

Now you see it, now you don’t. I do
not quite understand why that change
occurred, even after the Budget Com-
mittee stepped up, and while it did not
pass on a bipartisan vote, it went
through within 2 or 3 days of consider-
ation and is now ready for full Senate
consideration.

My concern is specifically in the de-
fense area. I am worried that the budg-
et that came out of the Budget Com-
mittee is soft on defense. While it fully
funds the President’s defense request
for next year, it shortchanges the
President’s request by $225 billion over
the next succeeding 9 years. It is $225
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billion short. That means the troops
will not get the supplies and arma-
ments they need to prosecute the war
on terrorism, and this, we all know, is
not a short-term issue; this is some-
thing that is going to take months and
years as we try to root out terrorism
and make sure we can be safe around
the world at our embassies and at
home.

It means that operations and mainte-
nance will suffer. Pilots will not be
able to fly the missions they need for
training, and upkeep on ships will slow
down. It means Secretary Rumsfeld
and the Joint Chiefs will have fewer re-
sources in place to plan for the next
step. It will mean we will not have the
resources to take action against Sad-
dam Hussein and the ‘“‘axis of evil.”

The President has established our
priorities, and national defense is tops.
The President has called on us to act
on the defense bill first.

Why in the world would this decision
be made not to fully fund the war? I
think the response we are going to hear
is: We do fully fund the President’s re-
quest next year, but then we are going
to create a reserve fund for defense
spending for the future. Unfortunately,
the reserve fund is nothing more than
a gimmick.

If one looks elsewhere in the budget,
specifically in the section titled
“Functional Totals,” one will see that
the defense money in the reserve fund
is not there for defense. It would be
used supposedly to reduce the debt.
That certainly is a worthwhile objec-
tive, and we should continue to try to
find ways to live within a budget and
reduce the debt, as we had been doing
for the previous 4 years.

We have to make some choices now.
We should fund defense first, and we
should not set up a mechanism that
would short the Defense Department
by $225 billion.

Our world changed on September 11.
We know national security and home-
land security is going to be important.
We are going to have to act on it. We
have to be prepared to defend ourselves
against attacks internationally and at
home. We have to provide support for
our allies and friends, such as NATO
and Israel. We must repel and deter
and, in some instances, take preemp-
tive action to prevent attacks on
American citizens. No one in the Sen-
ate disagrees we are going to have to
do more in national security and it is
going to take more than 1 year. This is
a long-term commitment.

I do want to particularly point out to
my colleagues that there is a huge
problem in the budget resolution re-
ported by the committee in the defense
area. We need to stand shoulder to
shoulder with the President, and we
have in the war on terrorism. We did it
repeatedly and courageously after the
events of September 11. But slowly we
have slipped back into our normal snip-
ing.

We will always have legitimate de-
bate. It is about democracy. That is
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the great thing about America. We can
disagree without undermining what
needs to be done for our country. When
it comes to defense, we cannot short-
fund it, and we cannot allow it to slip
off into partisan debate.

Here is what we need to do in the
Senate, and we need to do it before the
Memorial Day recess: Pass a budget
resolution. What other form of dis-
cipline can we possibly have? What
more important indicator is there
about whether or not we are prepared
to govern and make tough choices?
Pass a budget resolution, fully fund the
President’s budget request in both the
short and long term, add the $225 bil-
lion for defense back into the budget
resolution, and eliminate the reserve
fund. Pass the defense resolution first.

That, Mr. President, is how we stand
shoulder to shoulder with the Presi-
dent in this war on terrorism.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

——————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period of morning busi-
ness not to extend beyond the hour of
12:30 with Senators permitted to speak
therein for up to 10 minutes each, and
with the time to be equally divided be-
tween the two leaders, or their des-
ignees.

The Senator from Kentucky.

Mr. McCONNELL. Thank you, Mr.
President.

————

VACANCY CRISIS IN THE SIXTH
CIRCUIT

Mr. MCCONNELL. Mr. President, as
the Senate is aware, we are facing a va-
cancy crisis in the Federal courts with
over 11 of the Federal judgeships open.

This crisis is even worse at the appel-
late level where almost 19 percent of
the appellate court judgeships are va-
cant. That means that one out of every
five seats is empty.

Nowhere is the problem felt more
acutely than in my home circuit, the
Sixth Circuit Court of Appeals, which
consists of Michigan, Ohio, Kentucky,
and Tennessee. We have an astonishing
50-percent vacancy rate. Half of the
seats of my home circuit are empty.

I would like to take a little time to
discuss what that means to the people
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who live in Michigan, Ohio, Kentucky,
and Tennessee—the people who make
up the Sixth Circuit.

We have a chart of the Sixth Cir-
cuit—Michigan, Ohio, Kentucky, and
Tennessee. There are 16 total seats on
the Sixth Circuit. There are eight sit-
ting judges representing, of course, a
50-percent vacancy. The President has
sent up seven nominees for the eight
vacancies. To date, there have been no
hearings on any of those nominees.

The practical effect of that is each
judge is having to dispose of many
more cases. As the chart shows, accord-
ing to the Administrative Office of the
Courts, the average number of cases
that active-status judges on the Sixth
Circuit are having to dispose of has in-
creased by 46 percent in the last 5
years.

As a result of this vacancy rate, the
dispositions per active judge have gone
up 46 percent since 1996—a 46-percent
increase—to 535 matters per judge.

From just 1996 to 2001, the average
number of cases each Sixth Circuit
judge is deciding has increased by al-
most half—50 percent.

Let us take a look at this chart and
the dramatic increase in decision time.

Why this matters is that with Sixth
Circuit judges having to dispose of
many more cases, this results in a dra-
matic increase in the length of time for
an appellate decision to be rendered. In
fact, according to the Administrative
Office of the Courts, the Sixth Circuit
is ranked next to last among all Fed-
eral circuits in median time for dis-
position of an appeal.

The national average is 10.9 percent.
In Sixth Circuit, it is 15.3 percent,
which is 40 percent as a result of the
eight vacancies that we have.

It is not just the Sixth Circuit is next
to last—someone has to be next to
last—but that the deviation from the
national average is so great.

Specifically, as my third chart
shows, in 1994, when there were no va-
cancies, the Sixth Circuit was about 1
month slower in processing appeals
than the national average, about 10
percent slower.

By the time of the first vacancy in
the following year, 1995, the Sixth Cir-
cuit was a little over 2 months slower
than the national average, or about 17
percent slower than the national aver-
age.

But by last year when there were
eight vacancies, the Sixth Circuit was
almost 4%2 months slower than the na-
tional average, which translates into a
full 40 percent below average.

There is no question that the signifi-
cant number of vacancies has had an
impact on litigants in the Sixth Cir-
cuit.

What that means is that in other cir-
cuits, if you file your appeal at the be-
ginning of the New Year, you get your
decision by about Halloween. But in
the Sixth Circuit, if you file your ap-
peal at the same time, you are forced
to wait until Easter of the following
year to get your case resolved.
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These are alarming statistics. To put
a human face on it, let me read some
comments from judges and practi-
tioners.

Ohio Attorney General Betty Mont-
gomery has said that numerous death
penalty appeals before the Sixth Cir-
cuit are experiencing prolonged delays.
For example, the appeal of Michael
Beuke has not been acted on in more
than 2 years, and Clarence Carter has
had a motion pending before the Sixth
Circuit for 3 years.

These are death penalty appeals.

Federal district Judge Robert Holmes
Bell described the Sixth Circuit as in a
“‘crisis’ because of the vacancies. He
added, ‘“We’re having to backfill with
judges from other circuits who are ba-
sically substitutes. You don’t get the
same sense of purpose and continuity
you get with full-fledged court of ap-
peals judges.” Even with ‘‘backfilling,”’
the Sixth Circuit still takes more than
40 percent longer than the national av-
erage to resolve cases.

Cincinnati Attorney Elizabeth
McCord, as of the end of last year, had
been waiting 15 months just to have
oral argument scheduled for her cli-
ent’s appeal in a job discrimination
suit. In the interim, her client died.
According to the Cincinnati Post,
delays like this have become ‘‘com-
monplace’ because vacancies have left
the court ‘‘at half-strength and have
created a serious backlog of cases.”

Mary Jane Trapp, president of the
Ohio Bar Association, said ‘‘Colleagues
of mine who do a lot of Federal work
are continuing to complain (about the
delays). When you don’t have judges
appointed to hear cases, you really are
back to the adage of ‘justice delayed is
justice denied.’”’

The purpose of my discussion is not
to point fingers or to lay blame. My
friend, the chairman—and he is my
friend—knows how warmly I feel about
the way he handled the district court
vacancies in my State. I have repeat-
edly said how much I appreciate his ac-
tions in this regard, and I will continue
to do so.

The point of my discussion is simply
to underscore the problem facing my
constituents in Kentucky and the citi-
zens in the other States in the Sixth
Circuit. I also feel compelled to discuss
this problem because I don’t see any in-
dication of progress.

The President has nominated out-
standing individuals to fill seven of the
eight vacancies on the Sixth Circuit.
And I am hopeful that he will soon fill
that last vacancy. Yet, unfortunately,
no hearings have been scheduled—not a
single one—for any of these seven
nominees, even though two of those
nominees—Jeffrey Sutton and Deborah
Cook, both from Ohio—have been be-
fore the Senate for almost a full year,
and have not even had a hearing.

We are talking about a substantial
amount of time:

John Rogers, from the Common-
wealth of Kentucky, has been waiting
for 119 days.
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Henry Saad, Susan Neilson, and
David McKeage from Michigan have
now been waiting 160 days.

Julia Gibbons from Tennessee has
been waiting for 190 days. And both
Jeffrey Sutton and Deborah Cook from
Ohio have now been waiting 343 days.

We are talking about well-qualified
nominees. For example, Jeffrey Sutton
graduated first in his law school class,
has served as solicitor for the State of
Ohio, and has argued over 20 cases be-
fore the U.S. and State Supreme
Courts. Deborah Cook has been a well-
respected justice on the Ohio Supreme
Court for 8 years.

But the nominee, obviously, I know
best—in fact, the only one I really
know—is Professor John Rogers from
my own State of Kentucky. He has
taught law for almost a quarter of a
century at the University of Kentucky
College of Law. He has twice served in
the Appellate Division of the Depart-
ment of Justice, once as a visiting pro-
fessor.

He has served his country as a lieu-
tenant colonel in the U.S. Army Re-
serves. He was elected to Phi Beta
Kappa at Stanford University during
his junior year. He graduated magna
cum laude from the law school at the
University of Michigan, where he was
elected to the Order of the Coif. He is
clearly an outstanding selection by the
President of the United States.

The Sixth Circuit is in dire need of
the services of the fine lawyers such as
Professor Rogers whom President Bush
has nominated. I hope the Senate can
make some reasonable progress on ac-
commodating the court’s urgent needs
because it is important to remember
when you have a circuit that is 50 per-
cent vacant, this has a direct impact
on litigants. Justice is being delayed
and, therefore, denied in the Sixth Cir-
cuit. That has a direct bearing on the
people who live in Michigan, in Ohio, in
Kentucky, and in Tennessee.

It is still not too late for us to ad-
dress this problem. I hope we will do it
in the coming months because we genu-
inely have a crisis in the courts, and,
particularly, we have a crisis in the
Sixth Circuit.

I yield the floor.

The PRESIDING OFFICER (Mrs.
CARNAHAN). The Senator from Wis-
consin.

———

THE REPORT OF THE ILLINOIS
GOVERNOR’S COMMISSION ON
CAPITAL PUNISHMENT

Mr. FEINGOLD. Madam President, I
rise today to talk about another sig-
nificant milestone in our Nation’s de-
bate on the death penalty. Last week,
our Nation witnessed the 100th inno-
cent person to be freed from death row
in the modern death penalty era—that
is, since the Supreme Court found the
death penalty unconstitutional in 1972.
Number 100 is Ray Krone. Krone spent
10 years in the Arizona prisons for a
murder he did not commit.

Yesterday, our Nation reached an-
other milestone. The Illinois Gov-
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ernor’s Commission on Capital Punish-
ment released its report on the Illinois
death penalty system. This report de-
tails problems with the administration
of the death penalty in Illinois and
makes dozens of recommendations for
reform. This is actually the first com-
prehensive analysis of a death penalty
system undertaken by a Federal or
State government in the modern death
penalty era.

Governor George Ryan of Illinois
first made history 2 years ago when he
was the first Governor in the Nation to
step forward and place a moratorium
on executions. He recognized that the
death penalty system is plagued with
errors and the risk of executing the in-
nocent. Governor Ryan, who had sup-
ported the death penalty as a State
legislator, realized that the death pen-
alty system was so broken that justice
could no longer be assured. Since rein-
statement of capital punishment in II-
linois in 1977, Illinois had put 12 people
to death. But during this same period,
13 people were exonerated and removed
from death row.

What led to this alarming ratio of 13
exonerations to 12 executions? It was a
number of problems—from incom-
petent counsel, to convictions based on
unreliable testimony of jailhouse in-
formants, to mistaken eyewitness tes-
timony, and, in some cases, police mis-
conduct.

As Governor Ryan said when he sus-
pended executions:

I cannot support a system, which . . . has
proven to be so fraught with error and has
come so close to the ultimate nightmare, the
State’s taking of innocent life.

But we know that it is not just Illi-
nois that has come so close to this ulti-
mate nightmare. One hundred innocent
people nationwide have been released
from death row. Thirteen are in Illi-
nois, but the remaining 87 innocent in-
dividuals were convicted and sent to
death row by justice systems in States
such as Arizona, California, Florida,
Maryland, and Texas.

Governor Ryan did the right thing.
Before signing off on another execution
warrant, he wanted to be sure with
moral certainty that no innocent man
or women would face a lethal injection.
But as he suspended executions, he also
created an independent commission to
review the death penalty in Illinois.
This 14-member, blue ribbon commis-
sion includes our former colleague, and
dear friend Senator Paul Simon; Judge
Frank McGarr; Thomas Sullivan, a
former U.S. Attorney; and Bill Martin,
a former Cook County prosecutor.
Judge William Webster, who has served
our Nation with distinction as the
former Director of the CIA and the
FBI, was a special advisor to the com-
mission.

Two years after its creation, I am
pleased to report that the Governor’s
Commission on Capital Punishment
has completed its work. Both death
penalty supporters and opponents came
together to review the problems in Illi-
nois and have made numerous rec-
ommendations for reform. The people
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of Illinois will not determine how to re-
spond to the commission’s rec-
ommendations.

I want to commend Governor Ryan
for his leadership and the members of
the commission for their dedication
throughout this long process. Their
work is a credit to Illinois and is a
model for the Nation.

While Illinois is the only State that
has suspended executions, it is not the
only State whose death penalty system
is fraught with error. In fact, according
to a Columbia University study, the
overall rate of serious error in the Illi-
nois death penalty system is 2 percent
lower than the national average, which
is 68 percent. In other words, from 1973
to 1995, over two-thirds of death pen-
alty convictions nationwide were re-
versed on appeal based on serious, re-
versible error. That is not just every
once in a while. The experts found that
almost 7 out of 10 death penalty ver-
dicts will be reversed on appeal, and
not for technical reasons, but for sub-
stantive, serious reasons.

In the vast majority of these cases
reversed on appeal, defendants were
found to deserve a sentence less than
death when the errors were cured on
retrial. And 7 percent were found to be
innocent of the crime altogether.

These data show that the same kinds
of grave errors that Governor Ryan saw
in Illinois exist in death penalty sys-
tems across the United States. Incom-
petent counsel, flimsy or unreliable
evidence, and sometimes even prosecu-
torial or police misconduct—all of
these have led to convicting the inno-
cent or, at a minimum, unfair pro-
ceedings. We also know that whether
you live or die sometimes depends on
the color of your skin or where you
live. For example, according to a study
that reviewed capital prosecutions in
Philadelphia from 1983 to 1993, Black
defendants were nearly four times as
likely to receive a death sentence than
non-Black defendants who had com-
mitted similar murders. These errors
and bias in the system are simply
wrong and unjust.

Fortunately, it is not just Governor
Ryan and I who are saying there is
something terribly amiss. A growing
chorus of Americans have come for-
ward to say the death penalty system
is fraught with error.

One of those Americans is Justice
Sandra Day O’Connor. Last summer,
Justice O’Connor expressed her concern
about the risk of executing the inno-
cent. She said:

Unfortunately, as the rate of executions
has increased, problems in the way [in]
which the death penalty has been adminis-
tered have become more apparent.

She also said:

Perhaps most alarming among these is the
fact that if statistics are any indication, the
system may well be allowing some innocent
defendants to be executed.

Madam President, I call on Congress
to heed Justice O’Connor’s warning and
follow the example of the State of Illi-
nois. My bill—a bill that I am working
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with the Senator from New Jersey, Mr.
CORZINE on—is the National Death
Penalty Moratorium Act, and it applies
the Illinois model to the rest of the Na-
tion. My bill would suspend Federal
executions and urge the States to do
the same, while a National Commission
on the Death Penalty reviews the
death penalty systems at the State and
Federal levels. The national commis-
sion would study whether the adminis-
tration of the death penalty is con-
sistent with constitutional principles
of fairness, justice, equality, and due
process.

So, Madam President, I again com-
mend Governor Ryan and the people of
Illinois for their leadership. I recently
had the chance to speak to a gathering
of pro-moratorium supporters in Illi-
nois, the ‘“Land of Lincoln.” I told
them that I believe they are carrying
the mantle of Lincoln. They have given
their full devotion to Lincoln’s call for
freedom and justice throughout the
land. In fact, some might say that the
struggle for fairness in our Nation’s
criminal justice system today is, in
some ways, an unfinished chapter of
the struggle for freedom from slavery
earlier in our Nation’s history.

Madam President, we should follow
the lead of our fellow Americans in the
“Land of Lincoln.” Let us continue
their effort with a nationwide morato-
rium and a reexamination of the ad-
ministration of the death penalty. To
continue the status quo and risk the
execution of another innocent person is
truly unjust and just unconscionable.

I urge my colleagues to join me in
supporting the National Death Penalty
Moratorium Act.

At this point, I yield the floor be-
cause I am pleased to see my colleague
and tremendous ally in this issue, Sen-
ator CORZINE.

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized.

Mr. CORZINE. Madam President, let
me begin by saying how pleased I am to
stand with Senator FEINGOLD, who is a
man of conscience, who has spoken out
for the need for our Nation to examine
the practice and application of the
death penalty. His call for a morato-
rium, as was recently provided in the
State of Illinois by their Governor, I
think is an act of courage and one that
is responsible if we all believe in jus-
tice, the rule of law, and fairness,
which is defining to America.

As I know Senator FEINGOLD out-
lined, yesterday a commission in the
State of Illinois on capital punishment,
appointed by Governor George Ryan,
released its report on the death pen-
alty. The report raises serious concerns
about the fairness of the application of
the death penalty and about whether
justice is being fairly applied. That
commission came back with a number
of very important recommendations
and movement for reform.

In light of that report, I wish to take
this opportunity to truly underscore
the effort Senator FEINGOLD has made
to raise the level of discussion about
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the state of the death penalty as it is
applied nationally. It is critical that
we make sure that the system protects
innocent victims and provides for the
true application of justice as we know
it, making sure fairness and the rule of
law are practiced.

Last week a man named Ray Krone
was released from prison. Mr. Krone
had been convicted of murder. He had
already served 10 years behind bars and
had been sentenced to die. But Mr.
Krone is, and always had been, an inno-
cent man. New DNA evidence proved
that conclusively. He was convicted for
a crime he did not commit. Prosecutors
now admit it. I think the local county
attorney put it: He deserves an apology
from us. That is for sure. To put it
mildly, that is an understatement.

How would any of us feel if we had
been charged, tried, and convicted by a
jury of our peers for a crime we didn’t
commit and then, to top it off, sen-
tenced to die? Ray Krone knows what
that feels like and, unfortunately, he is
not alone. In fact, he was the one-hun-
dredth person, since we reinstated the
practice of the death penalty in this
Nation, to be released from death row
in the United States, with post-trial
proof of the individual’s innocence.
These 100 innocent people have experi-
enced nothing short of living hell. And
the outrageous injustice of their con-
victions and their sentences should be
a wake-up call for all of us.

I take second place to no one in my
determination to fight the scourge of
crime. As part of that effort, I believe
we need to be very tough on violent
criminals, including imposing long sen-
tences and the potential for no oppor-
tunity for parole. But while we get
tough on crime, we also need to recog-
nize that our criminal justice system
makes mistakes—sometimes very seri-
ous mistakes. Until recently, it was
virtually impossible to know when in-
nocent people were wrongfully con-
victed. But today, with the advent of
DNA technology, it is far less likely to
occur if we let the evidence come to
light.

Why are innocent people convicted
and sentenced to death? To a large ex-
tent, it is because our criminal justice
system has some systemic flaws and,
frankly, some biases as well, in how it
is applied.

Capital defendants are more likely in
some parts of our country to be subject
to the death penalty than others, and
they certainly would give at least the
appearance of some racial prejudice ad-
ministered there.

Capital defendants often have law-
yers who do a terrible job. Frankly,
there are instances where people have
shown up inebriated and unable to
carry out their functions in court.
Sometimes their failures are simply as
a result of carelessness, or lack of prep-
aration, or inexperience, or a failure to
find and interview key witnesses, a
failure to thoroughly read the case law,
and a failure to object to unreliable
evidence. They make a variety of mis-
takes.
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I don’t say this to criticize all de-
fense attorneys. We accept that most
of them try to do a good job. But in
many cases where people do not have
the economic resources to access the
kind of talent necessary to defend
them, they may be outgunned in a
court of law. Even if they worked 24
hours a day, 7 days a week, they may
just be overwhelmed by the resources
they are fighting against.

Ineffective assistance of counsel is
just one reason why innocent people
find themselves on death row. Some-
times eyewitnesses make honest mis-
takes. Sometimes witnesses give false
testimony to protect their own hide,
such as jailhouse informants seeking
reduced sentences. Sometimes prosecu-
tors engage in misconduct by with-
holding evidence that could help the
defendant’s case and not following the
rule of law, which is what we are all ex-
pected to do. Any of these factors can
lead to a wrongful conviction. And now
we have 100 examples of the cir-
cumstances that can provide for that
reality.

A system that wrongly sends 100 peo-
ple to death row can be called a lot of
things, but ‘“‘fair’” and ‘“‘equitable’ and
“‘just” are not among them. In fact,
our criminal justice system is badly
broken, in my view. Before we send any
more innocent people to death row, we
need to fix it. That was clearly the con-
clusion reached by the commission of
distinguished experts appointed by
Governor Ryan. The Ryan commission
was in charge of examining how the
death penalty system is working in II-
linois. But its conclusions, no doubt,
are applicable to the Nation as a whole.

The commissioners were unanimous
in agreeing that the death penalty had
been applied too often and that the sys-
tem is in need of reform. I think there
were 13 overturned death penalty con-
victions in Illinois out of the total of 25
before the commission went to work.
Clearly, there were problems in Illinois
and the Governor should be com-
mended for recognizing that and mov-
ing forward.

Now we need to do that as a nation.
That commission called for a broad
range of specific changes. These in-
clude video taping the questioning of
capital suspects in a police facility,
barring capital punishment based ex-
clusively on the testimony of single
witnesses—particularly witnesses who
are jailhouse convicts—eliminating the
death penalty for people who are men-
tally retarded, and requiring trial
judges to agree with the jury about the
imposition of a death sentence.

I hope all of my colleagues will take
a look at the Ryan commission’s report
and think hard about the need to re-
form our criminal justice system, to
think about the fairness that is funda-
mental to what America is about.
Make no mistake, it is an enormous in-
justice when the death penalty is im-
posed based on false information.

Innocent people have been sent to
death row and there will be more if we
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don’t actually take up this charge of
reviewing how we got to this conclu-
sion. We have a moral obligation to do
something about this.

I have joined with Senator FEIN-
coLD—and I am proud to do so—in co-
sponsoring legislation to establish a
moratorium on all Federal executions
until a commission, much similar to
the Ryan commission, can be estab-
lished to review the death penalty for
our Nation and impose meaningful re-
forms that give the public a greater
sense that we have a fair and just sys-
tem being applied to all Americans.

This would not lead to the release of
any convicted criminals or threaten
public safety in any way. It would sim-
ply ensure innocent people are not put
to death and that the principles we be-
lieve in—fairness and rule of law—
apply.

I urge my colleagues to support this
legislation. Again, I express my sincere
appreciation for the leadership of Sen-
ator FEINGOLD in this critically impor-
tant matter.

I thank the Chair. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mrs. CLINTON. Madam President, I
commend my colleague from New Jer-
sey and my colleague from Wisconsin
for raising this very important issue. It
deserves the attention of every Amer-
ican, not just those who serve in this
body.

————

ENHANCED BORDER SECURITY
AND VISA ENTRY REFORM ACT

Mrs. CLINTON. Madam President,
today I rise to address the importance
of another critical issue, and that is
the Enhanced Border Security and Visa
Entry Reform Act of 2001. I believe this
measure needs to be passed as soon as
possible.

Why? Perhaps I speak from a some-
what parochial perspective, but rep-
resenting New York, which is one of
our border States, gives me a firsthand
view and understanding of the chal-
lenges we face in trying to make our
northern border as safe and secure as
possible.

The nearly 4,000-mile-long U.S. bor-
der with Canada is about twice the
length of the U.S. border with Mexico,
but until very recently it has received
but a fraction of the resources avail-
able for border security.

According to a July 2001 report from
the Justice Department’s Bureau of
Justice Statistics, fewer than 4 percent
of all the Border Patrol agents work
along the northern border.

Of course, until recently, we did not
have to worry too much about our
northern border. It has historically
been the longest, most peaceful border
in the entire world. Certainly, New
York has a great stake in having a
peaceful border, one that goods and
people can cross easily because there is
so much traffic between our two coun-
tries that goes through our heavily
trafficked crossings, places particu-
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larly like Plattsburgh and Buffalo, but
also other places—Niagra Falls,
Messina—and all of the communities
along New York’s Canadian border are
deeply concerned about how that bor-
der is protected and managed.

For too long, that has not been a con-
cern, but now we know it is, and the
Federal Government has to step up to
provide permanent, long-term protec-
tion.

Homeland security begins with bor-
der security. That is why I strongly
support this bill and am an original co-
sponsor. It is also why last October,
after the terrible attacks of September
11, I wrote to Director Ridge asking
that he create a position within the Of-
fice of Homeland Security devoted to
our northern border and all the issues
with Canada about which we are con-
cerned to centralize those issues so
there would be one person to whom we
could go to deal with our various con-
cerns. This legislation attempts to
begin to address these concerns.

What does it do? First, it authorizes
funding for this year and the next 4
years for an additional 200 INS inspec-
tors and 200 INS investigators over the
amount already authorized in the ter-
rorism bill for the next 5 years. In-
creased funding is also authorized for
training facilities and security-related
technologies for INS agents.

Second, it enhances information
sharing. It contains provisions that
concern how we get information that is
critical to law enforcement available
to all the Federal agencies and State
and local law enforcement personnel
who need to know what should be done
to protect us and apprehend any viola-
tors. The INS, the Border Patrol, the
Customs agents, the FBI—all of us
need to have better cooperation.

In October of last year, I also intro-
duced a bill, along with my colleagues,
Senators SCHUMER, LEAHY, and HATCH,
that authorizes and encourages Federal
intelligence agencies to share relevant
information with State and local offi-
cials whenever appropriate. It is impor-
tant, if something is known in one Fed-
eral agency that could affect residents
of Niagra Falls, that information be
shared in a timely manner.

This reform act directs Federal law
enforcement and intelligence agencies
to share information with the INS and
the State Department about the admis-
sibility and deportation of non-U.S.
citizens.

It also calls upon the President to re-
port regarding admission- and deporta-
tion-related law enforcement and intel-
ligence information needed by the INS
and the Department of State to develop
a formal information sharing plan.

Third, it addresses the issue of what
is called ‘‘interoperability’ of the INS
systems. That is a long word which de-
scribes that sometimes the right hand
of INS does not know what the left
hand or the left foot is doing. That is
why we ended up with this absurd situ-
ation in which the INS issued a visa for
Mohamed Atta months after he piloted
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one of those planes into the World
Trade Center Towers. It was a terrible
mistake that never should have hap-
pened.

The problem is the databases and
data systems do not talk to each other;
they are not up to speed. They would
not even pass muster in most busi-
nesses in America today. This bill calls
upon the President to develop and im-
plement an interoperable law enforce-
ment and data system for visa admissi-
bility and deportation determination
purposes. The INS must integrate their
systems. They have antiquated sys-
tems that do not do the job, that can-
not even talk to each other.

It also requires the State Depart-
ment, upon issuing a visa, to provide
the INS with an electronic version of
the alien’s visa file before the alien en-
ters the United States. In addition to
addressing this issue of interoper-
ability, the bill also requires relevant
Federal agencies to work toward im-
plementing an integrated entry and
exit system and to move toward devel-
oping and using tamper-resistant, ma-
chine-readable documents containing
biometric identifiers.

If we are able to put into the sky
robot-controlled, predator aircraft to
track down and take out enemy artil-
lery installations, we ought to be able
to figure out how to have a decent data
system for the INS that can provide in-
formation to us and uses biometric
identifiers right here on the ground to
track down, deport, or arrest wherever
necessary anyone who intends to do us
harm.

Next, we have to have the assurance
that citizens of countries that sponsor
terrorism will not be allowed to enter
this country unless the Secretary of
State determines that the person seek-
ing entry does not pose a security
threat to the United States.

We have made it very easy for people
to come back and forth. That is the
American tradition. Unfortunately,
what we learned on 9-11 is that some
people in some countries take advan-
tage of our hospitality and our wel-
come to the United States. We have to
support this provision which starts
from the premise that if you are com-
ing from a state-sponsored terrorism
base, even if you are totally innocent—
you have nothing to do with the intel-
ligence services, you have nothing to
do with terrorism—the burden is on
you. We need to shift that presumption
to make sure we are not letting in peo-
ple who are part of a terrorist network.

Finally, with respect to foreign stu-
dent visas and exchange visitors, the
bill requires the Justice Department to
develop an electronic means of
verifying and monitoring the Foreign
Student and Exchange Visitor Informa-
tion Program, including aspects of doc-
umentation and visa issuance, U.S. ad-
mission, institution notification, docu-
mentation transmittal, registration,
and enrollment.

All educational institutions at which
foreign students are registered must
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notify the INS of the failure of such a
student or an exchange visitor to en-
roll within 30 days of the registration
deadline.

Education is a privilege, and we are
very pleased that in our country we
offer so many first-rate educational in-
stitutions to students from around the
world, but again we have to be smart
about this. We cannot let anyone take
advantage of our openness. We have to
have a system so if someone says he or
she is coming to study at one of our
universities, that is not the end; that is
the beginning of the process to deter-
mine whether that actually is the fact
or whether, as we unfortunately
learned post-9-11, there are people who
claim to be coming to this country to
be students and that is not their inten-
tion whatsoever.

These are a few of the many provi-
sions in this bill that I believe would
make us a safer nation by securing our
borders. There are probably no people
in our country more committed to
passing this legislation than the Fami-
lies of September 11. I have heard from
a number of the widows and parents of
victims who have made it very clear
this is their top priority. MaryEllen
Salamone, whose husband John was
killed by the terrorists on September
11 at the World Trade Center, was in
Washington this past Friday rep-
resenting Families of September 11 to
urge us to act. She appeared before the
Immigration Subcommittee of the Ju-
diciary Committee and said that all of
us need to heed the warnings we now
know were flashing but no one could
see them, read them, understand or
apply them, so that we must now act to
make sure nothing like this can happen
again.

The legislation is long overdue. It is
much needed, and I call upon all of our
colleagues to support it as soon as pos-
sible.

RECESS

The PRESIDING OFFICER. Under
the previous order, the hour of 12:30
p.m. having arrived, the Senate will
now stand in recess until the hour of
2:15 p.m. today.

Thereupon, the Senate, at 12:33 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. EDWARDS).

The PRESIDING OFFICER. In my
capacity as a Senator from the State of
North Carolina, I suggest the absence
of a quorum.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
THE ANWR AMENDMENT

Mr. REID. Mr. President, it is my un-
derstanding today is finally the day,

S2695

after 18 days, that we are going to have
the great amendment on ANWR. After
all this time and all the promises, I
think it is finally coming up. We are
looking with anticipation to this
amendment and this debate because
this is really what we have been wait-
ing for on the bill. We have been told
that if we focus on what the Repub-
licans want on this bill, we will finally
get the opportunity to debate it.

The reason I say that—and the Chair
recognizes I am being a little face-
tious—is that I have been out here
many different days asking, When?
Today? If you don’t offer it, we are
going to offer it—and all of these dif-
ferent things we have tried to do to get
something moving forward on this leg-
islation. But I do say I am glad it is fi-
nally going to be offered. It is my un-
derstanding it will be offered momen-
tarily.

I say that because even though the
Alaska wilderness is far removed from
the State of Nevada where I was born
and raised, the two climates are much
alike in the sense that they are both
delicate. People think that Nevada
deserts can be easily disturbed and
that it doesn’t matter. In the past, our
beautiful deserts have been treated
that way in many respects. Right near
Searchlight where I was born and
raised, during the Second World War
when we had the South African cam-
paign, the troops who were going over-
seas trained right below Searchlight.
You can still see today the tank tracks
through some parts of that country.
Even though it is very arid, disturb-
ance takes a long time to get rid of in
the desert.

We have in the desert what was
called Camp Ibis. In that whole area,
there were about 2 million men train-
ing for the Second World War and for
campaigns around the world. We had,
of course, the gunnery range. It was
called the Las Vegas Gunnery Range,
which is now Nellis Air Force Base. We
had Indian Springs Air Force Base,
Stead Air Force Base, the Fallon Naval
Training Center, and the Hawthorne
Ammunition Depot. Then of course in
the high desert in Nevada, we had the
Nevada Test Site where, to this point,
almost 1,000 nuclear devices have been
set off above ground and underground.

People have come to recognize that
the desert is not a place you can easily
disturb without having a long-lasting
impact.

Outside the home I have in Search-
light, there are old Joshua trees and
yucca trees. We also have creosote
bushes, or greasewood trees. They are
especially beautiful when it rains be-
cause of the smell. The aroma that
comes off those bushes is interesting.
You have bushes of all sizes, and those
that are high off the ground are more
than 100 years old. Sometimes they are
older than that. They grow little by
little because there is no water in the
desert.

My point in comparing the Alaska
wilderness to what we have in Nevada
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is that we have to be very careful how
we handle and protect it. A majority of
the people in America do not want the
ANWR disturbed because they believe
there are areas that we should leave
pristine and untouched. People thought
that in Nevada it didn’t matter that
the desert tortoise needs lots of open
space. We call them turtles, but the
proper name is desert tortoise. There
was a time when they were placed on
the endangered list. To protect these
turtles, we have had to really do lots of
things differently. Because of the press
of population, we are killing these ani-
mals. And extinction is forever. That is
what we have to recognize.

I will say what I have said here on a
number of occasions. Out of 100 percent
of the total oil reserves in the world,
America, including ANWR, has 3 per-
cent of the oil reserves; 97 percent of
the oil reserves are elsewhere. Kuwait
and Saudi Arabia have about 47 per-
cent. As you know, not only do they
have large quantities of oil, but it is
very easy to get out of the ground.

My point is that we must maintain
some of our pristine wilderness areas.
One of those we are going to protect is
ANWR.

BEighty-seven percent of the land in
the State of Nevada is owned by the
Federal Government. We are a very
densely populated State. People do not
understand that. Most say that we are
the most densely populated State in
America. Why? Because 90 percent of
the people live in two metropolitan
areas—Reno and Las Vegas.

Eighty-seven percent of Nevada is
owned by the Federal Government.
What does that mean? It means that 87
percent is as much yours as it is mine.
I think we should do what we can to
get more of that land into the private
sector. But I recognize that federal
lands are as much yours as they are
mine. That is the same as the ANWR
wilderness. That land is as much mine
as it is the Senator from Alaska.

I am going to do everything I can to
protect that pristine wilderness be-
cause we don’t have many areas in the
whole world that are pristine, let alone
in the United States.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr. CAR-
PER). Without objection, it is so or-
dered.

———————

NATIONAL LABORATORIES PART-
NERSHIP IMPROVEMENT ACT OF
2001

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of S. 517, which
the clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (S. 517) to authorize funding the De-
partment of Energy to enhance its mission
areas through technology transfer and part-

CONGRESSIONAL RECORD — SENATE

nerships for fiscal years 2002 through 2006,
and for other purposes.

Pending:

Daschle/Bingaman further modified
amendment No. 2917, in the nature of a sub-
stitute.

Kerry/McCain amendment No. 2999 (to
amendment No. 2917), to provide for in-
creased average fuel economy standards for
passenger automobiles and light trucks.

Dayton/Grassley amendment No. 3008 (to
amendment No. 2917), to require that Federal
agencies use ethanol-blended gasoline and
biodiesel-blended diesel fuel in areas in
which ethanol-blended gasoline and bio-
diesel-blended diesel fuel are available.

Lott amendment No. 3028 (to amendment
No. 2917), to provide for the fair treatment of
Presidential judicial nominees.

LandriewKyl amendment No. 3050 (to
amendment No. 2917), to increase the trans-
fer capability of electric energy transmission
systems through participant-funded invest-
ment.

Graham amendment No. 3070 (to amend-
ment No. 2917), to clarify the provisions re-
lating to the Renewable Portfolio Standard.

Schumer/Clinton amendment No. 3093 (to
amendment No. 2917), to prohibit oil and gas
drilling activity in Finger Lakes National
Forest, New York.

Dayton amendment No. 3097 (to amend-
ment No. 2917), to require additional findings
for FERC approval of an electric utility
merger.

Schumer amendment No. 3030 (to amend-
ment No. 2917), to strike the section estab-
lishing a renewable fuel content requirement
for motor vehicle fuel.

Feinstein/Boxer amendment No. 3115 (to
amendment No. 2917), to modify the provi-
sion relating to the renewable content of
motor vehicle fuel to eliminate the required
volume of renewable fuel for calendar year
2004.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

AMENDMENT NO. 3132 TO AMENDMENT NO. 2917
(Purpose: To create jobs for Americans, to

reduce dependence on foreign sources of

crude oil and energy, to strengthen the
economic self-determination of the Inupiat

Eskimos and to promote national security)

Mr. MURKOWSKI. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Alaska [Mr. MUR-
KOWSKI], for himself and Mr. BREAUX, pro-
poses an amendment numbered 3132 to
amendment No. 2917.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Text of
Amendments.”’)

The PRESIDING OFFICER. The Sen-
ator from Alaska.

AMENDMENT NO. 3133 TO AMENDMENT NO. 3132
(Purpose: To create jobs for Americans, to

strengthen the United States steel indus-

try, to reduce dependence on foreign
sources of crude oil and energy, and to pro-
mote national security)

Mr. STEVENS. I send to the desk an
amendment to the Murkowski amend-
ment No. 3132.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The
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The Senator from Alaska [Mr. STEVENS]
proposes an amendment numbered 3133 to
amendment No. 3132.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Text of
Amendments.”’)

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. MURKOWSKI. The underlying
amendment was introduced by Senator
STEVENS, myself, and Senator BREAUX
and, as a consequence, I think deserves
some explanation relative to the spe-
cifics that are in the underlying
amendment.

The items for consideration, some of
which were in H.R. 4, include specifi-
cally a 2,000-acre limitation on surface
disturbance. Specifically, an export
ban of any oil from the refuge cannot
under any circumstances be exported,
with the provision of authority for ex-
ports to Israel. Further, we would ex-
tend the U.S./Israeli oil supply arrange-
ment, which is due to expire in the
year 2004, to the year 2014.

We would further have a wilderness
increase designation, adding a million
and a half acres of wilderness from the
current refuge management in the
southern portion of the refuge.

Finally, there would be a Presi-
dential finding—and this Presidential
finding is quite specific that the refuge
would not be open until the President
makes a finding it is in the national se-
curity interest of this Nation.

There would also be a triggering
mechanism such as energy supply,
threat to strategic reserves not suffi-
cient to cover.

I encourage my colleagues to reflect
a little bit on how the underlying
amendment was constructed. A great
deal of time went into this effort by
Members of both parties. I know there
has been some frustration about the
manner in which this amendment has
been brought before the body, and I
know there is a question of why we
simply do not introduce the House-
passed bill, H.R. 4.

The reason is very simple. We have
taken a radically different approach
because, as I have indicated in my
opening remarks, the amendment we
offer today does not open ANWR, per
se. Let me repeat, the amendment does
not give the authority to open ANWR.
Rather, the amendment grants the
President the authority to open the
area for safe exploration only if he
makes a determination it is in the na-
tional security interest of this country.
Obviously, the President has the
power, given to him in the Constitu-
tion, for extraordinary responsibilities
associated with the decisionmaking
process, and it is clearly appropriate in
this time of crisis that the President be
given that authority.
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I think it is fair to say for far too
long Congress has proved itself incapa-
ble of dealing with extreme and dif-
ficult issues that have difficult polit-
ical consequences, and this clearly is
one of those issues. However, at this
time in our Nation’s history we can no
longer afford, for our national security,
to be held hostage to the massive
disinformation campaigns of some of
the extreme environmental groups. So
we must move on. That is the responsi-
bility of each Member of this body.

Some who oppose opening ANWR are
perhaps on autopilot right now and are
gearing up for their rebuttals, but I ask
them to stop for a few moments and
listen to what conditions must be met
should the President decide this action
is in the national interest of the Na-
tion because many of those who will be
opposed to this amendment do not
know what they are fighting about.

If development is moved forward, the
following conditions must be met: As I
indicated, only 2,000 acres of surface
disturbance on the Coastal Plain can
occur. We have a chart that shows
what the footprint is. It shows the en-
tire area of ANWR, which is roughly 19
million acres, which equates to the size
of the State of South Carolina. It also
recognizes there is within that 19 mil-
lion acres both wilderness and refuge.
We are proposing to add to the wilder-
ness. We are going to increase it from
8 million acres to 9.5 million acres, and
we are going to reduce the refuge by
that amount. So we are increasing the
wilderness.

What does 1.5 million acres equate
to? The green area is the 1002 ANWR
Coastal Plain. We are adding wilder-
ness equal to that amount. That is the
significance of what we believe is a re-
sponsible proposal that addresses the
concerns of many who say in this area
where you are proposing drilling in 1.5
million acres there should be some con-
sideration to more wilderness.

The authorization of the footprint in
the 1.5 million acres is limited by the
House bill, limited in this Senate bill,
to 2,000 acres, roughly 3.13 square
miles. The area proposed is the little
red dot. It would be similar to a post-
age stamp being dropped on the floor of
the Senate Chamber. That is what we
are looking at.

For those under the misunder-
standing that this area of ANWR is un-
touched, let me show a few pictures of
the actual footprint. There is the vil-
lage of Kaktovik. There are roughly
3,000 people in that village. They are
American citizens, Alaskans. They
have dreams for a better lifestyle, job
opportunities, running water, things
we take for granted. That is their com-
munity. It is in ANWR. They feel very
strongly about supporting this because
it improves their lives and improves
opportunities for their children, includ-
ing educational opportunities.

This is a picture of the village meet-
ing house in Kaktovik. Those are real
people, real kids. We have pictures of
real kids going to school. Nobody shov-
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els the snow off the sidewalks in that
community. Those are happy Eskimo
kids who dream about a better life.
They dream about having running
water and sewer lines.

Let me show you a honey bucket.
Many Members dismiss this, suggesting
this is a Third World situation, not
something that occurs in the United
States. It does occur. It occurs in my
State of Alaska. I will share it. It is
not the most pleasant sight in the
world, but it represents a reality, the
reality of a people who want a better
lifestyle and jobs and opportunities as-
sociated with oil development. That is
a honey bucket. We don’t have to look
at it too long. It is not too pleasant.

This area is permafrost. That means
the ground is frozen year-round. Water
and sewer lines can only be obtained at
great costs. We have that in Barrow,
AK.

It is important to see the contrasts
in the Arctic. Contrast the develop-
ment of the responsible residents of the
Arctic Eskimos and primarily those in
Barrow, Wainwright, and other vil-
lages. You cannot go further north
than Barrow, without falling off the
top. The significance is that commu-
nity has a tax base, revenues. They
have jobs. They have running water
and sewer lines, things we take for
granted.

In this debate, few Members are
going to get down into the earthy
issues of what the people of my State
want. That is a little beneath the ech-
elon around here, but it should not be.
These are American citizens. Their
dreams are like yours and mine.

This map shows a small footprint in
a very large area. We need to recognize
the arguments of today as opposed to
the arguments of the late 1960s. We
built an 800-mile pipeline, from
Prudhoe Bay to Valdez. It is 800 miles
long. It is one of the construction won-
ders of the world at a cost of $7.5 to $8
billion. It was supposed to come in at
under $1 billion. The pipeline has
moved 20 to 25 percent of the total
crude oil produced in this country in
the last 27 years. It has been bombed; it
has survived earthquakes.

It has accommodated some of the
animals. I will show Members what the
bears think of the pipeline. They are
going for a walk. Why are they walking
on the pipeline? It is easier than walk-
ing in the snow. There is a compat-
ibility there because no one is shooting
those bears. They blend in with the
modest amount of activity.

I point out that the infrastructure is
already in place. The 800-mile pipeline
is operating at half capacity. The pros-
pects for finding a major discovery of
oil in the 1002 area, according to the
geologists, range somewhere between
5.6 and 16 billion barrels. That is a lot
of oil.

But it is nothing if you don’t com-
pare it to something. What can you
compare it to? Let’s try Prudhoe Bay.
Prudhoe Bay is the largest oilfield in
North America. That is the harsh re-
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ality. It is almost 30-year-old tech-
nology. If we have an opportunity to
develop ANWR, we can make that foot-
print much smaller because we went in
30 years to another field called Endi-
cott, which was 56 acres and produced
100,000 barrels a day, coming on as the
10th largest producing field in North
America and now is the 7th largest.

Getting back to a meaningful com-
parison, if indeed the estimated re-
serves are somewhere between 5.6 and
16 billion barrels, if it is half, that is
roughly 10, and what was Prudhoe Bay
supposed to be? It was supposed to be 10
and it is now supplying its 13th billion
barrel. When people say it is insignifi-
cant, is 25 percent of the total crude oil
produced insignificant?

There is more o0il in ANWR than
there is in all of Texas. I don’t know
what that means to my Texas friends,
but it is a reality.

This is a jobs issue. This is a jobs
issue associated with project labor
agreements. This pipeline simply can-
not be built without the very impor-
tant labor unions and their members.
We don’t have the skills. Only orga-
nized labor has the skill. It is a very
significant jobs issue. That is why vir-
tually every union supports this effort.

There is another issue that has
clouded a lot of the debate. That is the
issue of o0il exports. I have heard time
and time again: You will develop this
area and export the oil to Japan. That
is a fallacy. We have not exported one
drop of oil to Japan or any other na-
tion since 2 years ago last June. We
provide Hawaii with oil.

Where does our oil g0? From Valdez,
AK, down the west coast of the United
States, about half of it goes into Puget
Sound. Some of it goes into Oregon in-
directly because Oregon doesn’t have
refineries. The rest of it goes down to
San Francisco and Los Angeles where
it is refined. That is where the oil goes.

We also have an exclusion for Israel
from the export ban, and we would ex-
tend the U.S. oil supply arrangement
with Israel for 10 more years. The expi-
ration date is 2004; we will extend it to
2014.

Let me talk about environment pro-
tections, export, labor agreements, and
so forth because the amendment in-
cluded almost 20 pages of carefully
drafted environmental standards that I
suspect all 100 Senators should favor.
These came in from environmental
groups, from the Department of the In-
terior, from the State of Alaska, the
Governor, and many others. Among
them are the imposition of seasonal
limitations to protect denning and mi-
gration.

Let me show the area in the winter-
time so you have an idea of what it is
like about 10 to 10 Y2 months a year. It
is a very harsh environment. Very
harsh. There are no trees. There is ice,
snow, and occasionally when there is a
whiteout, it looks like the other side of
the chart. One cannot see the dif-
ference between the sky and the land.
As a consequence, it is very hazardous



S2698

to fly in unless you are an experienced
instrument pilot.

The point is, the limited activity as-
sociated with ANWR is primarily in
the very short spring when there is a
migration through the area. There is
not going to be any development.
There is not going to be any activity.
That is why the imposition by the Sec-
retary of seasonal limitations is so im-
portant. It is prudent management.

Further, there is a requirement of
the lessees to reclaim the leased land.
If oil is developed there, it is going to
have to all be reclaimed. It further re-
quires the use of the best commercially
available technology. That means the
industry has to go out and get the very
best.

It requires the use of ice roads, ice
pads, and ice airstrips for exploration.
Let me show you what an ice road
looks like. That is an ice road. It is
going to a well in the Arctic, in the
Prudhoe Bay area. For those who sug-
gest there is something unique about
the Prudhoe Bay area vis-a-vis the
Kaktovik area—it pretty much looks
the same.

The interesting thing here is this is
new technology. We did not use that in
Prudhoe Bay because we did not have
it. Now it is ice roads. You make your
roads out of ice—very limited activity.

One of the provisions is to prohibit
public use on all pipeline access or
service roads. So you are not going to
have visitors, hunters, fishermen, and
so forth.

I think we have another chart that
shows what the same area looks like in
the summertime. That is roughly 2.5
months of the year. That is all we real-
ly have, free of ice and snow. You can
see the small lake—there is a little
well there. That is a pretty small foot-
print. I have heard people say you are
going to have jet airports, you are
going to have cities. That is absolutely
preposterous.

Further, it requires there be no sig-
nificant adverse effect on fish and wild-
life, which is referred to many times
throughout this amendment, and it re-
quires consolidation of facility siting.
It requires the Secretary of the Inte-
rior to close certain special areas of
unique character and maybe close addi-
tional areas after consultation with
local communities.

Finally, surface disturbance of 2,000
acres of the Coastal Plain—2,000 acres
out of 1.5 million acres in the Coastal
Plain. And we are adding 1.5 million
acres of wilderness. That footprint is
the size of a postage stamp on this
floor.

Let me chat a little bit about na-
tional security because I think that is
germane to our consideration. This
amendment is a matter of national se-
curity. I do not think we really reflect
on the fact that this Nation is at war.
Just 7 months ago, our Nation was
under attack. Regarding our depend-
ence on foreign oil, that attack has
brought forth more and more aware-
ness of what the merits of reducing our
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dependence are and the recognition
that this is probably more important
now than ever, as we look at the chaos
in the Mideast. Within the last few
days, more than 30 percent of our oil
imports are currently threatened with
the self-imposed Iraqi embargo, and
God knows what the political upheaval
in Venezuela will lead to, plus what is
going on in Colombia with threats to
the pipeline. Those countries export a
large amount of crude oil to the United
States. The point is, we can no longer
rely on a stable supply of imported oil.

I would like to refer to artwork
painted by a famous artist who hailed
from New England, the State of
Vermont. It was painted by Norman
Rockwell for the U.S. Office of War in
1943, entitled ‘‘Mining America’s Coal.”
There is the coal miner. It is a picture
of a coal miner, and you notice his blue
star pin, which shows he had two sons
in the war. This type of poster was dis-
played in America’s places of work—
the shipyards, the factories—specifi-
cally to encourage war-related indus-
tries to increase output.

We are at war now. Where are the
posters? Developing our own resources
is just as important as it was in World
War II. We need oil to transport our
families, but we also need it to trans-
port our troops, and we are going to
need it in the future. The reality is
that air power and naval power cannot
function without oil. In spite of what
we create around here, you do not fly
out of Washington, DC, on hot air. The
Navy no longer uses sails; it is oil.

While the public can generalize about
alternative energy sources, the world—
and the United States—moves on oil.
We wish we had another alternative,
but we do not. In the meantime, the
Third World developing countries are
going to require more oil, and so this
Nation becomes more vulnerable unless
we are committed to reduce our de-
pendence on imported oil.

Some would hint that wind power is
viable as an alternative to oil. As I said
before, you are not going to be able to
move troops on wind power or solar
power. You are going to need oil.

As we look at our relationship with
Iraq, opening ANWR will certainly
make us less dependent on countries
such as Iraq.

Let me show you a picture of our
friend Saddam Hussein. There he is. I
do not know how much attention is
going to have to be given by America
and its elected leadership to recognize
what this means. Saddam Hussein is
saying: Oil as a weapon.

What was the last experience we had
with a weapon? It was three aircraft
used as weapons. What happened? Ca-
tastrophe for America. America will
never be the same: The two trade tow-
ers are gone; the Pentagon; the heroic
effort to try to take over the control of
the aircraft that crashed in Pennsyl-
vania. Aircraft are now weapons of
war. Oil is a weapon of war.

On the first day of April, Iraq’s rul-
ing Baath Party confirmed our worst
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fears when it issued a statement saying
‘“‘use oil as a weapon in the battle with
the enemy.” Of course they meant
Israel. Outrageous statements such as
these confirm what we have been say-
ing all along: We simply must not rely
on Iraq. We must reduce our depend-
ence on foreign oil.

What is the estimate? USGS, the De-
partment of the Interior, suggest that
we could, by opening ANWR, reduce
our current dependence, which is 1 mil-
lion barrels a day from Iraq. That
would provide this Nation with a 40-
year supply, equal to what we import
from Iraq. Last year we sent Iraq over
$4 billion.

Here are the crude oil imports from
Iraq to the United States in 2001: 283
million barrels. It has gone up each
month. In December it was 1.1 million
a day.

Look at the irony of what happened
in September. In September we had an
all-time high of almost 1.2 million bar-
rels a day from Iraq. We all know what
happened in September.

We have a photo of our friend Sad-
dam Hussein up here. Here he is: Amer-
ican families count on Saddam Hussein
for energy.

Every time you go to the gas station,
you are in effect funding Iraq, and Iraq
is funding terrorism. Is there a connec-
tion there? Members say: Senator MUR-
KOWSKI, this is not going to replace our
dependence on foreign oil. I certainly
acknowledge that. But it is going to re-
duce it. It is going to send a very
strong message to the cartels of OPEC,
and the other nations upon which we
depend, that we mean business about
reducing our dependence on imported
oil.

In 2001, America imported a total of
287.3 million barrels of oil from Iraq.
Looking at a map of imports, according
to the Energy Information Administra-
tion, you ought to know who gets some
of their oil. There are different States.
I will identify some of the States be-
cause it causes a little reflection. That
is just what it should cause.

Mr. President, 48.1 million barrels of
Iraqi oil were imported into California;
4.9 billion barrels of Iraqi oil were im-
ported into New Jersey; 1% million
barrels into Minnesota; Washington;
and the list goes on. Don’t think some-
body else is getting the oil. It is going
into all of the States in red—New Jer-
sey, Ohio, Indiana, Illinois, Kentucky,
Missouri, Minnesota, Arkansas, Mis-
sissippi, Louisiana, and Texas. That is
where it is going.

To make matters even worse, Sad-
dam Hussein recently announced that
he is increasing money relative to the
suicide bombers from $10,000 to $25,000.
We revolt at even the thought of that.
But you have to recognize that is an
incentive, and it is still going on. Since
the prices have been raised in the last
month, we have had at least 12 suicide
bombers who have been successful in
their acts of terrorism in Israel. Sad-
dam Hussein is rewarding the acts of
murderers who are spreading terrorism
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throughout the free world. One won-
ders if it will come to the shores of the
United States.

As Defense Secretary Donald Rums-
feld said:

Saddam’s payments promote a culture of
political murder.

That is a pretty harsh statement. It
comes from our Defense Secretary. I
couldn’t agree more. With facts such as
these, it is impossible for me to imag-
ine why we would want to send one
more American dollar to this man.

I just looked at an article that ap-
peared today, April 16, in the Wall
Street Journal. It is entitled ‘‘Iraqi
President Saddam Hussein Praises Sui-
cide Bombers, Urges Iran Oil Halt.”

It said:

Iraq’s President Saddam Hussein who
sends cash to the families of Palestinian sui-
cide bombers reiterated his support for the
attacks, Iraqi media reported Tuesday. The
Iraqi leader during a meeting with military
officers and engineers on Monday night—
today is Tuesday, Mr. President—said, ‘‘Sui-
cide attacks were legitimate means used by
people whose land is being occupied.”

Moslems have been divided over suicide
bombings, with some saying Islam forbids
any suicide, others condemning bombers for
attacking civilians, and others, such as Sad-
dam, supporting them without reservation.
Saddam has made payments up to $10,000 to
families of Palestinian suicide bombers since
the Israeli-Palestinian clashes began in Sep-
tember 2000.

In his comments on Monday, Saddam also
urged Iran to follow Iraq in cutting off oil
exports for 1 month to support the Palestin-
ians and to return 140 Iraqi warplanes and ci-
vilian planes that escaped to Iran during the
1991 gulf war. Iran claims only 22 Iraqi
planes. He urged the Arab governments not
to yield to ‘“U.S.-Zionist blackmail” in
which Zionism and those from that area are
using Hitler’s deeds against Jews in addition
to the September 11 order to subdue the
world.

Those are the comments of one who
obviously is unstable.

Saddam gets roughly $25,000 from us,
this Nation, for oil every 90 seconds
that pass. That is one homicide bomb-
ing every 90 seconds. Think about it.

What are we going to do about it? We
are talking about it, but we would like
to ignore it because it is very unpleas-
ant. He is rewarding the acts of mur-
derers who are spreading terrorism. As
I have indicated, our Secretary of De-
fense called it a ‘‘culture of political
murder.”’

There are a lot of tensions in the
Mideast. They are rising exponentially
each day and each hour. Why some of
my colleagues would be interested in
continuing our reliance on o0il from
that part of the world is simply beyond
me, especially at this time when we
can make a commitment to reduce it.

I, for one, would find it very difficult
to go back to my home State of Alaska
and defend that position, especially if I
had to look into the eyes of a mother
or father such as the American de-
picted in this Rockwell work who, as
we speak, had a son or daughter over-
seas fighting for America’s freedoms.

I have stood on this floor and made
the comparison time and time again
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that as we import oil from Iraq, we are
also enforcing an aerial blockade and
the no-fly zone over Iraq. We have
bombed them three times already this
yvear. We take his oil, put it into our
airplanes, and go bombing. That may
be an oversimplification with which
the State Department would argue.

But, by the same token, what does
Saddam Hussein do with his money? He
keeps his Republican Guard well fed,
and they keep him alive. He develops
weapons of mass destruction, and aims
it at whom? We know he has a missile
delivery system capable of going to
Israel. We know he is developing bio-
logical weapons. We suspect he might
be developing nuclear weapons.

When are we going to address that
threat? That is a real responsibility for
our President because, as we have seen
with the tragedies associated with Sep-
tember 11, had we known, we would
have taken action to prevent that. The
same set of circumstances apply to
Saddam Hussein. There have not been
U.N. inspectors in Iraq for over 2 years.
He is in violation of his agreement
with the U.N. He is a threat to the
world, and we are still depending on
him.

Wake up, America. It is time.

In addition to the amendment being
about national security, it is also
about the economic security of this
country. It is projected to create jobs—
real jobs. We just came from a rally
outside. We had organized labor in sup-
port of this issue. We have had the vet-
erans saying they would much rather
see us open ANWR than send American
men and women to foreign soil to fight
a war over oil. A former Senator in this
body, Mark Hatfield, made that state-
ment several times. He said: I will vote
for opening ANWR any day rather than
sending another American soldier over-
seas to fight a war over oil on foreign
soil.

One of the interesting things about
that particular study—jobs in the area
of 250,000—was it was conducted by a
Massachusetts firm, McGraw-Hill. The
capability of that firm I will leave to
those more qualified than I and who re-
side in the State of Massachusetts.
Some have quibbled about the num-
bers, but it is a step in the right direc-
tion. Every single new job created is
important, especially in these times,
and especially for those who are in the
unfortunate position of being unem-
ployed. These aren’t service jobs work-
ing at McDonald’s; these are high-pay-
ing jobs associated with responsible de-
velopment of our resources—jobs cre-
ated throughout America, not just my
State of Alaska.

One thing about the movement of oil,
as I indicated, is that it goes from
Alaska and down to the west coast of
the United States where it is con-
sumed. But it has to go in U.S. ships
that are built in U.S. yards with U.S.
crews and which carry the U.S. flag be-
cause the Jones Act mandates that the
carriage of any goods between two
American ports has to be in a U.S.-
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flagged vessel. There are as many as 19
new double-hull tankers to be con-
structed. That means jobs in America’s
shipyards—big jobs, good-paying jobs.
This is the largest contribution of ton-
nage to the American merchant ma-
rine.

Mr. KERRY. Mr. President, could I
just ask a strictly procedural question
of my colleague?

Mr. MURKOWSKI. Please,
losing my right to the floor.

The PRESIDING OFFICER (Mr.
JOHNSON). The Senator from Massachu-
setts.

Mr. KERRY. Mr. President, I ask my
colleague—so we can try to get a sense
of planning how we will proceed—what
he would anticipate in terms of how
long he thinks he may be presenting
the amendment. Then we can get a
sense of how we might go forward.

Mr. MURKOWSKI. Mr. President, I
will probably be talking for another 20
minutes or thereabouts. There is a sec-
ond degree pending, and Senator STE-
VENS is anticipating recognition to
talk about his second degree so I am
guessing probably an hour.

Mr. KERRY. Mr. President, I thank
the Senator from Alaska very much.
And I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. MURKOWSKI. I thank the Chair.

Mr. President, let me again make ref-
erence to the creation of what this
would do for America’s merchant ma-
rine.

It would result in some 19 new dou-
ble-hull tankers to be constructed in
U.S. shipyards, primarily in the gulf
and the State of California and, I would
hope, in the State of Maine.

It is estimated that these tankers
will pump about $4 billion into the U.S.
economy. That will create about 2,000
to 5,000 jobs in our shipyards. And this
isn’t going to require a Government
subsidy. These are private funds that
will build these ships to haul U.S. oil
from my State of Alaska to Wash-
ington, Oregon, and California.

Somebody did a little calculation and
figured that is equivalent to 90,000 job-
years just for the construction of the
tankers alone. Also, the equivalent in
infrastructure to be used in ANWR will
be constructed not in my State but in
the other States of this Nation—not in
the Arctic of Alaska. Therefore, Ameri-
cans from all over the country will be
put to work in this effort.

The other alternative is to simply
send the dollars overseas, which affects
the balance of payments and does not
keep the jobs or the dollars here.

Some opponents note that oil will
not be flowing the day after the ANWR
amendment is passed. But what they
forget is jobs certainly can be flowing
the day after. Americans could go to
work constructing everything that will
be needed.

If you wonder about the numbers, lis-
ten to those who are in the business,
the unions. They will benefit from new
ANWR jobs, and they have been behind

without
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this effort 110 percent. And why not?
These are American jobs. These are
American unions. They have already
had almost 30 years of experience in
the Arctic in Prudhoe Bay, and they
know, firsthand, the Kkind of jobs
ANWR will create and they know how
to do it right. So let’s put America to
work.

The things we have to talk about, as
well, are projections because we really
do not know how much oil is in ANWR.
There has only been one well ever
drilled, and it has been on the Native
land at Kaktovik shown up there at the
top of the map I have in the Chamber.
But there is one well. The results of
that well have been kept confidential
by the Native community, the State of
Alaska, and the two companies, the
joint venture.

But geologists, based on 2-D seismic,
prior to 1980, had some access in the
area. They have gone back and re-
viewed their analysis, and they have
come to the conclusion that, indeed,
this area could contain the largest
amount of oil in North America.

Some are going to downplay the
amount of oil in ANWR, but even num-
bers from the Clinton administration,
the U.S. Geological Survey showed
that the Arctic Coastal Plain clearly
was North America’s best bet for a
major oilfield. The Clinton administra-
tion’s U.S. Geological Survey esti-
mated, in 1998, that there was a 5-per-
cent chance of finding 16 billion bar-
rels, a 50-percent chance of finding 10.3
billion barrels, and a 95-percent chance
of finding 5.7 billion barrels.

I want to put this in context. Texas
has proven reserves of 5.3 billion bar-
rels. So the projections indicate that
ANWR, indeed, has more oil than all of
Texas. Is that significant to this body?
Is that significant to Members other
than those from the State of Texas?

Even if the most conservative effort
of 5.7 billion barrels proves to be cor-
rect, it would still be the second larg-
est oilfield ever discovered in the 100-
year history of the U.S. oil industry,
and it would be second only to what?
Second only to Prudhoe Bay. If the 5-
percent estimate proves right—16 bil-
lion barrels—ANWR would be the larg-
est field ever found in North America.
To anyone who knows anything about
oil and gas in this country, these num-
bers are truly staggering.

Some Members have come to this
Chamber and have argued that there is
only a 6-month supply there. But I
would hope all Members have enlight-
ened themselves on that argument be-
cause it is so misleading it hardly
bears a response. But for the benefit of
those who might not have come to
grips with it, a 6-month supply as-
sumes that there would be no other
source of oil, no other source imported,
no production in this country of any
kind other than ANWR—no imports, no
domestic supply.

This is a bogus argument. We are
going to produce oil. We are going to
continue to import oil. So it would
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only be a 6-month supply of oil if there
was no other oil produced domestically
and none imported. So that is a falla-
cious argument.

It is also important to look at how
ANWR will impact our domestic pro-
duction. Along these lines, it is fair to
recognize the Energy Information Ad-
ministration—which, by the way, pro-
vides impartial energy assessment—re-
cently provided an analysis of ANWR’s
effect on domestic oil production.

This is what it said about the
project: Assuming the USGS mean case
for oil in ANWR, there would be an in-
crease of domestic production by 13.9
percent.

That is the answer to those who say
the increase is of no consequence—13.9
percent. They say: Assuming USGS’s
higher case for ANWR, that would be
an increase of 25.4 percent of domestic
production. An increase of domestic
production by 25 percent is certainly
significant.

Let’s put some of the ANWR projec-
tions into perspective.

If ANWR yields the Clinton adminis-
tration’s medium estimate of 10.4 bil-
lion barrels of oil, ANWR would then
provide—and I want to go to some
States because it is important that
States get some comprehension of how
much that would provide—it would
provide Massachusetts with 87 years of
its oil needs. That is based on the 117
million barrels used in Massachusetts
in 1999. It would provide Connecticut
with 132 years of Connecticut’s oil
needs; for South Dakota, roughly 479
years, based on 21 million barrels it
used in 1999.

How can Members from those States
argue that ANWR is not projected to
have a lot of oil, with those numbers?
It is a lot of oil.

We have heard from Members who
are a little disillusioned with the
progress of the energy bill talk about
CAFE. They say: The answer is CAFE.
If we would just go to CAFE, we could
save millions and millions of barrels of
oil.

I think it is interesting to reflect a
little bit about CAFE because if the
proposal of increasing CAFE standards
is the answer instead of opening
ANWR, it reflects on a couple realities.
The Senate has already rejected the ar-
gument, No. 1, and, more importantly,
the consumers rejected that argument
through their purchasing choices.

This is important to recognize. The
top 10 most fuel-efficient vehicles ac-
count for less than 2 percent of all ve-
hicle sales. Think about that. The pub-
lic has a choice, and the top 10 most
fuel-efficient vehicles account for less
than 2 percent of all vehicle sales.

What do we want to do here? Do we
want to direct the public on what kind
of automobiles they have to buy? That
is one answer. We could put a tax on
heavier automobiles; that is another
answer. But the proposal they have
been pushing, known as the Kerry
amendment, is simply not acceptable
to the American people, as evidenced
by the vote on the floor of the Senate.

April 16, 2002

It would force increases in fleet aver-
age fuel economy to 36 miles per gallon
by the year 2016. It would cause mas-
sive losses of U.S. auto workers’ jobs,
roughly 200,000, as the debate pointed
out. It would cost several tens of bil-
lions of dollars to the U.S. economy. It
would put American lives at risk in
smaller, lighter vehicles. The Senate
took these concerns into consideration
when it addressed CAFE several weeks
ago and rejected the Kerry amendment.
Instead, the Senate voted for the
Levin-Bond approach, which resolved
the issue in favor of letting the ex-
perts—not the Congress, the Senate—
at NHTSA do their jobs.

Opening ANWR doesn’t take away
jobs or cost lives. Opening ANWR
would create jobs for hard-working
Americans. When we get into the argu-
ment of CAFE, be very careful and re-
flect on the debate that took place; it
would be a convenient copout for the
argument against reality. The world
moves on oil. America moves on oil. As
the Third World develops, there is
going to be more and more require-
ments for oil, until such time as we ob-
viously reduce our dependence by in-
creasing production here at home.

The time to act is now, and for those
who suggest that somehow we are rush-
ing into ANWR, let me tell you, I have
been in this body for almost 22 years. I
have been with it all the time and so
has Senator STEVENS and others.
Amazingly, some of the biggest oppo-
nents of ANWR have indicated we are
rushing into this issue and we are mov-
ing it through the system too fast.

Nothing could be further from the
truth. Some of the same Senators have
been involved in this debate for years,
as I have said. You can go back to 1980,
when Congress passed the Alaskan Na-
tional Interest Conservation Act and
included the section 1002 area, which is
up on top in the green on the chart.

The 1002 area required that the De-
partment of the Interior report to the
Congress on the biological resources
and the oil and gas potential on the
Coastal Plain of ANWR—this green
area. The Department of the Interior
extensively researched the issue and,
after 7 years, a final legislative envi-
ronmental impact statement was sub-
mitted to Congress recommending that
ANWR’s Coastal Plain be opened. That
was the Department of the Interior,
after 7 years of research.

Now, when we talk about CAFE and
about increasing the vehicle fuel effi-
ciency standard, we want it to be done
rationally, safe—not just picking a
mileage standard out of the air.

We talked about the National High-
way Transportation Safety Adminis-
tration. We talked about the fact that
Democrats and Republicans over-
whelmingly rejected what was an arbi-
trary new standard because it would
force American families to buy unsafe
cars in the name of fuel efficiency.
That was a conscious decision. The
American people knew we could get
higher CAFE, but they didn’t want to
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trade safety for it. As a consequence, 1
don’t want Washington ordering Amer-
ican families to buy certain types of
vehicles. We can talk about solar and
wind, and that isn’t going to help us in
this argument and we know that.

Now, Congress has addressed ANWR.
At other times, we have had legislation
introduced. We have had hearings. In
1995, a conference report authorized the
opening of ANWR and it was passed. So
in 1995, Congress passed ANWR, but it
was vetoed by the Clinton administra-
tion. If it had not been vetoed in 1995,
we would have oil already flowing from
ANWR, as I speak today.

Now, there is a projection of revenue
from the sale of royalties and the roy-
alty bids, and the lease bids alone will
produce roughly $1.5 billion in Federal
funds. This is not with any appropria-
tion or authorization. This is the pri-
vate sector funding, if you will, this
level of activity in bonus bids and roy-
alties. Where does the money go? It
goes into the Treasury basically be-
cause these are Federal lands. This
amount does not include the billions of
dollars that will be generated from roy-
alties in the outyears because, again,
we have been producing in Prudhoe
Bay for 27 years, to be exact.

ANWR is the only provision in this
bill that generates any revenue. I will
repeat that. In this entire energy bill
that we have labored over for some 5
weeks, ANWR is the only provision
that generates revenue of any con-
sequence, and this is from the private
sector, not appropriations. Many other
provisions in this bill do the exact op-
posite. They simply authorize new pro-
grams that would require further Gov-
ernment spending.

Now, there used to be a policy around
here—and Senator STEVENS is well
aware of it; he has been here longer
than I—that was evident when I came
here in 1981. Senator Scoop Jackson
was certainly one who fostered it. It
was kind of the general feeling that if
the two Senators from the State sup-
ported an issue, the consensus was they
probably knew what was best for their
State and what was best in rep-
resenting the people of that State. So
don’t forget, there is a States right
issue here. Don’t forget what Alaska’s
attitude in this is. The entire congres-
sional delegation supports it, including
the Governor, Lieutenant Governor,
and the Alaska State Legislature. Most
importantly of all, the Eskimo people,
the residents, of the Coastal Plain and
nearly 75 percent of Alaskans support
it.

There is a photo of some of the Es-
kimo kids who are looking to the fu-
ture. They want running water. They
want to have an educational oppor-
tunity, a job opportunity. It is impor-
tant to remember this because on
many occasions other Senators have
made passionate arguments regarding
activities in their States.

Although we talk about agricultural
supports, and various other issues, I
am reminded of the Senator from Flor-
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ida and his attitude regarding lease
sale 181 last summer, representing the
wishes of the people of Florida. As a re-
sult of the Florida delegation’s advo-
cacy, the lease sale boundaries were
scaled back by the administration.

Senator STEVENS and I are doing the
same thing. We are representing the
wishes of our State. It is unfair for peo-
ple from other parts of the Nation to
obstruct the will of our citizens. Flor-
ida has said ‘‘not in my backyard’ and
that is fine. They have a right to do
that, and I respect that. But there is a
bit of a reciprocity here. Alaskans are
willing to have environmentally sound
exploration take place in their back-
yard, so why not let them?

We have a chart that shows develop-
ment, if you will, on the east coast and
the west coast and, hopefully, we have
it—yes. I think it represents ‘‘not in
my backyard.” If you look at that
chart, you can see the blue area off the
east coast of the United States. That is
roughly 31 trillion cubic feet of gas.
The only problem is, there is no au-
thorization or authority for explo-
ration. That is from Maine to Florida.
That is off limits. They don’t want it
in their backyard. If you go down to
the gulf, there is a good portion of it.

On the west coast—Washington, Or-
egon, and California—no way; no lease
sales offshore.

If you go into the overthrust belt, in
Wyoming, Montana, and Colorado,
there is a significant potential for oil
production. It has been withdrawn by
the previous administration as a con-
sequence of the roadless area language.

If it is not in my backyard, where is
it? One spot, obviously, is Alaska, and
I think we have made the case that
clearly the State of Alaska supports
this.

We have had debates in this Cham-
ber. I remember when the Senator from
California announced her displeasure
with the current administration’s deci-
sion to appeal a case impacting 36 drill-
ing leases off the California shore. She
stated that there is a disregard for
States to make decisions about their
own environment.

The Senator from California proposes
that leases be withdrawn from Califor-
nia’s coast and swapped to Louisiana’s
coast. She actually said:

We are going to swap it so that the oil
companies can drill where people want them
to drill.

In other words, the industry can drill
where there is support for it. Unfortu-
nately, that does not seem to apply to
Alaska.

It is the old saying: Not in my back-
yard. The people of Florida and Cali-
fornia should remember that if oil is
not found in other parts of the country,
there may come a time when we are
forced to explore closer to their shores.
In fact, the Senator from Massachu-
setts has suggested we focus on more
drilling in the Gulf of Mexico. He has
even called for four times more drilling
in the gulf.

Drilling in the Gulf of Mexico is fine,
but I do not understand why Members
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should think it is any better for the
wildlife than development in ANWR. It
should be noted there are many more
species in the Gulf of Mexico than
there are in ANWR.

Speaking of other Senators, let’s
look at the New England States. New
England enjoys the benefit of getting
their natural gas from big offshore
platforms off Nova Scotia. When it
comes to America getting oil from its
own land in ANWR, some of the Sen-
ators from the east coast are trying to
lead the challenge for the opposition.
Although the drilling for natural gas
may be offshore, off the coast of Nova
Scotia, it requires onshore gas proc-
essing facilities on Canadian land. Re-
member, whatever happens to Canada’s
environment is closely linked with our
own. If they really thought drilling for
energy was so bad for the environment,
they would have sponsored a bill bar-
ring the Canadian gas from entering
the United States. But, obviously,
charity begins at home.

If there is concern about the effects
on the environment, I would think
some of the Senators would have con-
cerns with the effects of offshore drill-
ing on New England’s fisheries, but
that is never brought up. When it
comes to Alaska, they are standing in
the way of something that at least 75
percent of Alaskans support.

Looking at other activities, in the
State of Massachusetts, the ‘“‘big dig”
has been dragging on for years. Some
environmentalists are not pleased with
it, but the ‘‘big dig’’ has not been inter-
rupted. Instead, it has produced thou-
sands and thousands of jobs in Massa-
chusetts, and that is good for Massa-
chusetts, and the Massachusetts Sen-
ators should take credit for it. But why
can’t citizens of Alaska be permitted
the same rights?

Finally, let’s not forget the only peo-
ple who are located within the bound-
aries of ANWR are our Native people.
In fact, they reside on their own land.

I am going to put up the picture of
Kaktovik again because I think it is
representative of reality. Many people
choose to overlook reality and think
there is no footprint, there is nobody
there. That is not the case. They are
the Inupiats, a proud people, and they
live in the Kaktovik by choice. They
have lived there for thousands of years
and support opening ANWR.

They graciously invited some of the
most outspoken opponents of ANWR to
Kaktovik so they could see firsthand
their way of life. Unfortunately, the
Inupiats did not get the courtesy of a
reply because of the intervention of the
Sierra Club and some environmental
groups who used their influence, if you
will—and I am being gracious—to not
allow the people associated with some
of the villages that occupy the
Gwich’in nation even to go up and look
at the prosperity associated with the
Eskimos in the Barrow and Wainwright
area.

A number of invitations have been
extended to Members of the Senate
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from the Inupiat Eskimos. It is too bad
Senators have not taken them up on
their offer because the Inupiats have a
very interesting and compelling story
to tell. They are for self-determina-
tion. They want the right to improve
their lifestyle and that of their chil-
dren, and this amendment supports
that right of self-determination and
their right to develop and live on their
land as they please.

They have some 92,000 acres that
have been held hostage by the Federal
Government long enough. The oppo-
nents often gloss over the fact that the
Inupiat Eskimos hold title to the land
in the Coastal Plain. They do not pay
any attention to it. They assume those
people up there will just have to some-
how work out their lives, but only Con-
gress can give them the authority to
have access.

Without congressional approval to
open the Coastal Plain, they are unable
to develop their privately owned land.
There are the 95,000 acres consisting of
the village of Kaktovik and the one
well that was drilled in that area. Re-
sponsible development will allow the
Inupiat Eskimos to provide for them-
selves, heat their homes, provide edu-
cation, and live in sanitary conditions.

Again, the plumbing in the Arctic is
not sanitary. It is not pleasant. There
are honey buckets. They want a better
lifestyle. They believe responsible de-
velopment in the area is their funda-
mental human right to economic self-
determination.

This amendment would still allow
the Inupiat Eskimos to enforce regu-
latory powers to make sure the wildlife
and traditional environmental values
are respected and protected. After all,
who is more concerned about the car-
ibou than the Native people who reside
there and live off them?

Let me show another picture about
the caribou. It reflects the reality. My
colleagues have seen it before, but
these are not stuffed caribou, these are
real caribou, and they are roaming the
fields of Prudhoe Bay. Nobody is run-
ning them down with a snow machine.
Nobody is shooting at them. They are
protected, and they wander, and they
increase.

When we hear debate about the Por-
cupine herd—this is the western Arctic
herd right in the heart of the oil fields.
When we started 27 years ago, there
were 3,000 or 4,000 animals. Today there
are 26,000 animals. We do not want to
confuse the Inupiat Eskimo or the
Gwich’ins who live hundreds of miles
away from the Coastal Plain, but we
have charts that show a little activity
on the Canadian side because, as my
colleagues know, Alaska does share a
border with Canada, and the Gwich’ins
are on both sides of Alaska and Can-
ada.

It is known that while the Inupiat
Eskimos living on the Coastal Plain
support opening ANWR, clearly the en-
vironmental groups have had to search
far and wide for someone to foster their
cause, and roughly 150 miles south of
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Kaktovik beyond the Brooks Range
outside the ANWR boundary, they have
found significant support, an Arctic
village and other villages, the basic
traditional home of the Gwich’ins.

I admire and respect the Gwich’ins
for their wishes, but I hate to see envi-
ronmentalists trotting this indigenous
group around saying opening ANWR
will hurt their caribou. There is no evi-
dence to suggest that.

The greatest harm to the caribou—
this is rather significant because while
it may seem confusing, everything on
the right of the line straight up and
down is Canada and everything on the
left is Alaska. One can see the purple.
This is the Porcupine caribou herd as
they move around during migration.
They are on the edge of the 1002 area
for a short time during the short sum-
mer, but in their migration they do go
through Canada. They cross the
Dempster Highway.

At the Dempster Highway during
their migration, there is a significant
number of caribou that are taken for
subsistence, sport, and for, obviously,
those who need them, the point being,
the Gwich’ins have under previous dis-
cussions entered into leases for their
own land.

This is a copy of the actual lease, Na-
tive Village of Venetie. They indicated
a willingness in March of 1994 to lease
their land. For anyone who questions
the details, I am happy to provide a
copy of the lease. I am simply saying
they have a right to choose what they
want to do, but at that particular time
they were willing to lease their land.
Unfortunately, there was not much in-
terest in it because the prospects for
oil discovery were not in the area.

So I think what we should recognize
is the central Arctic caribou herd is a
herd with which we have had experi-
ence. They have increased from 6,000 to
26,000, increasing by more than four
times. As the environmentalists have
addressed this argument, why, it is
pretty weak to suggest we cannot man-
age this herd for the benefit of the in-
digenous people. I think it is fair to
say, as we look at development, there
is no evident harm to these lands or
the potential of anything of any con-
sequence affecting the lifestyle of
those people.

As we have tried to address the con-
cerns of the Gwich’ins, the difficulty
has been encouraging them to simply
visit the Eskimos of the Arctic to re-
flect on what development has meant
to their standard of living. What we
have in this amendment are protec-
tions. We have recommendations that
require all the lands be returned to
their natural state, and we also have
the recognition that, while the
Gwich’ins have been opposing activity
on the Alaska side, they have been
very aggressively pursuing it on the
Canadian side. The Gwich’ins in Can-
ada have formed development corpora-
tions, as they should. They have an oil-
field service company, which they have
every right to do.
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So this debate should not revolve
simply around the Gwich’ins, recog-
nizing that many of them do not live
near the Coastal Plain. Instead, we
should remember the Inupiat Eskimos
who own land right in the Coastal
Plain. So there is a difference, and I en-
courage Members to reflect on it.

Finally, the Inupiat argument is
compelling. It is an important one. My
friend Jacob Adams, who is an Inupiat,
is president of the Arctic Slope Re-
gional Corporation, one of the Fortune
500 companies, a very successful cor-
poration in my State, and I quote his
statement:

I love my life in the Arctic. But, it is
harsh, expensive and, for many, short. My
people want decent homes, electricity, and
education. We do not want to be undisturbed.
Undisturbed means abandoned. It means sod
huts and deprivation.

He also said:

By locking up ANWR, the Inupiat people
are asked to become museum pieces, not a
dynamic and living culture. We are asked to
suffer the burdens of locking up our lands
forever as if we were in a zoo or on display
for the rich tourists that can afford to travel
to our remote part of Alaska. This is not ac-
ceptable.

I agree, it is not acceptable. I recog-
nize this entire debate is complex and
sometimes puts Members in uncom-
fortable positions, but I also realize
this energy debate, especially in regard
to ANWR, has been used as a soapbox
for some of the most extreme and
crafty environmental groups in our
country, groups that have treasure
chests to support their agenda.

While the issues are complex and the
debate has at times become heated, the
big picture can still be framed very
simply. Is it not better to have a
strong domestic energy policy that
safeguards our environment and our
national security rather than to rely
on the likes of Saddam Hussein to sup-
ply our energy? The answer is clearly
yes.

I, unfortunately, realize that some in
this Chamber have found that ANWR
has become a political issue. It is an-
other piece of the political puzzle.
They could not be more wrong. I have
been around long enough to know that
lots of people do things for their own
reason, but when their actions sell
short the American family, the Amer-
ican service man or woman, the Amer-
ican laborer, America’s future and
America’s security, we must not let
their efforts succeed.

Do not sell short America’s national
security. We cannot keep relying on in-
creasing imports from foreign nations
such as Iraq, which has publicly said
they will use oil as a weapon. How
many times do they have to say that
before we believe them? Please do not
sell America short in order to support
the extreme environmentalists’ latest
popular cause, because we Know once
we authorize the opening of ANWR
these groups are going to move on to
another cause. They are not created for
one specific cause.
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By the way, do not worry about those
environmental groups. They are still
going to be around, as I indicated.
They will find another cause, as I stat-
ed. Remember, energy is not about pol-
itics and an agenda. It is about families
across the Nation wondering if their
jobs will be there when they get up in
the morning. It is about looking for
our Nation’s independence.

I believe in a country that is depend-
ent on no one but God alone. We have
every right to look out for our Nation’s
independence.

Our President, President George W.
Bush, has asked time and time again
for the Senate to follow the example of
the House of Representatives and pass
an energy bill. The House has done so.
H.R. 4 has ANWR in it.

On numerous occasions, the Presi-
dent has expressed specifically his
strong support for opening ANWR. He
knows it means more jobs for America.
It means security for our Nation,
which is especially important at this
time. He knows as long as we are de-
pendent on other nations for our en-
ergy our very security is threatened
and our future is at stake.

So the task of this body is clearly to
deliver to the President an energy bill
that reduces our reliance on foreign oil
while at the same time creates thou-
sands of new American jobs. I urge my
colleagues on both sides of the aisle to
recognize the weight of the task we are
starting on. Agendas need to be pushed
aside and Members have to muster the
courage to do the right thing, even on
difficult issues such as ANWR. We need
to do what is right for American work-
ers, what is right for our national secu-
rity, what is right for the Inupiat Eski-
mos who live in the Coastal Plain, and
what is right for America’s future.

There has been talk this amendment
will put the environment in the hands
of big oil. Let me say something about
big oil. Big o0il is a citizen of my
State—Exxon, BP, a number of compa-
nies. In reality, those companies are
doing business in Alaska because they
can make a return on investment.
They qualify as good citizens. They
have the capability to get oil all over
the world and bring it to the United
States. Some have said: Where is big
0il on the issue of ANWR? There is
Phillips Petroleum, other companies.
We have not really seen much of them.
There is a good reason for that. They
are international oil companies. They
will come to Alaska if it is open, but if
it is not open they will go wherever,
and they will import the oil into the
United States. That development will
not have the oversight that Alaskan oil
development will.

Make no mistake about it, Prudhoe
Bay is the best oilfield in the world.
One of the things I find very frus-
trating is Members do not seem to care
where oil comes from, as long as they
get it. But if we can develop it at
home, with our environmental laws,
both Federal Government and State, is
that not in the best interest of Alaska?
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So we should make sure we recognize
big oil for what it is.

The talk that this amendment will
put the environment in the hands of
big oil is unrealistic. In reality, the en-
vironment will be directly in the hands
of the American worker who will be
working up there, and he and she
knows how to do it.

If Members oppose the lease amend-
ment, they are really saying to the
American worker: I don’t trust you. In-
stead, send the right signal and do the
right thing. Vote for the American
worker and show them we trust them
to be good stewards at work, that we
trust them to take pride in their jobs,
and we trust them to help America
keep strong and safe.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. REID. I ask the Senator from
Alaska to yield.

Mr. STEVENS. I am happy to do
that.

Mr. REID. Mr. President, the major-
ity leader has asked me to announce
there will be no rollcall votes tonight.
It is my understanding the Senator
from Alaska will speak for a consider-
able period of time this evening, is that
not correct, I ask Senator STEVENS?

Mr. STEVENS. Yes. I don’t know how
long.

Mr. REID. We have had a number of
inquiries. I think it would be appro-
priate we announce there will be no
rollcall votes. The majority leader au-
thorized me to do that.

Has the Senator from New Mexico en-
tered the unanimous consent request?

Mr. BINGAMAN. I am informed the
Senator from Alaska objects to any
unanimous consent agreement and,
therefore, he would go ahead and speak
today. Tomorrow I will seek recogni-
tion when we get back on the bill.

Mr. REID. I thank the Senator.

Mr. STEVENS. Mr. President, we
have just had a marvelous experience
across from the Capitol grounds. We
had a press conference attended by the
leaders of organized labor, many Sen-
ators, a great many members from or-
ganized labor, and members of the
Alaska Native community. We ought
to take time to see whether that set-
tles in with the American public. Three
of the greatest labor leaders in the
country were there and another rep-
resenting the fourth. They say they
want this project to go forward. They
want this area to be drilled.

The concept of extended debate is to
give a chance for the public to listen to
debate on an issue and to determine
whether they should contact their Sen-
ators about the issue. I hope that can
happen. I hope it is still possible to
have the country listen to the leaders
of organized labor, listen to the leaders
of the State of Alaska and consider
whether or not it is safe to drill in the
area set aside 21 years ago for just that
purpose—to drill in the 1.5 million
acres on the Arctic Coastal Plain.

I have been through this before. I
asked myself today: Why are we here?
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Why are we doing this now? The nor-
mal process for handling this legisla-
tion, which has been passed by the
House of Representatives, would be to
go to the committee, come to the Sen-
ate, be assigned to a committee, be
considered by that committee, and re-
port it back to the floor. This bill does
not do that. It went to the committee.
The committee voted to include the
drilling of the Arctic Coastal Plain,
ANWR, and the leadership said: No,
you cannot report that bill to the floor.
Instead, we will draft our own bill.

The majority of the committee that
has jurisdiction over this bill voted to
report it in the manner we would like
to see it approved. We don’t get that
chance. It comes on the floor, it is a
different bill, drafted by the leadership
of the majority side of the Senate. We
are told: Take it or leave it. Get 60
votes for your amendment or forget
about it—as though we are filibus-
tering. They are filibustering our
amendment, but we have to have the 60
votes in order to stop them from fili-
bustering our amendment.

This is a point of frustration for
someone who has lived through this
continuum dealing with Alaskan lands.
I talked about it before and I will talk
about it ad nauseam until we get the
point across that the State of Alaska
made a commitment to the Federal
Government in 1980 that we would ac-
cept the bill that had been outlined by
the leaders of the Democratic Party in
the Senate, Mr. Jackson in particular,
God rest his soul, but he was a great
friend. He opposed us in many ways.
We reached a consensus on the issue of
this Arctic Coastal Plain.

So everyone understands, we are
talking about 1.5 million acres on the
Arctic Coastal Plain that was set aside
in 1980 for the purpose of oil and gas ex-
ploration. Anyone who comes to the
floor and says this is wilderness is a
liar—a liar. Anyone who tries to pre-
tend that somehow or another we are
violating the law is a liar. If it was
back in the old days, I would challenge
them to a duel. I am up to my ears in
what I have been hearing about this
that is absolutely untrue.

The ANWR area was set aside by the
Jackson-Tsongas amendment for the
purpose of allowing exploration. It does
not become a working part of the Arc-
tic Wildlife Refuge until that is com-
plete. The difficulty is, people say it is
wilderness. This area, the ANWR
Coastal Plain, is not wilderness. The
area of the Arctic Wildlife Range south
of that, in the light brown, is 8 million
acres of wilderness. But that 1.5 mil-
lion acres is not wilderness.

Reading the Wilderness Society pub-
lication one would think we are invad-
ing the most pristine place on Earth. It
is hell in the wintertime—60 below. I
took the Postmaster General there and
the digital thermometer said minus 99
because of the windchill factor. This is
not some pristine place that should be
protected. It should be protected at a
time when it needs protection, which is
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the summer. And we do that. We do not
drill for oil and gas in the summertime.

Why are we here? We are here be-
cause some people on that side of the
aisle, the majority side of the Senate,
have decided they will block this. They
do not honor the commitment made by
the United States and the President of
the United States when the 1980 act
was signed. That was a commitment to
our people in Alaska.

In 1980, these areas that are marked
and checked were withdrawn by the act
of Congress called the Alaska National
Interest Lands Conservation Act. All of
that was withdrawn in 1978.

My  colleague, Senator Gravel,
blocked a bill to do this because they
could not build up there. In 1980, he
still objected, but I reached an agree-
ment with Senator Tsongas and Sen-
ator Jackson that I would help get this
bill done in exchange for an absolute
commitment in the law that that area
would remain open to oil and gas acres,
the 1.5 million acres, and the bill was
signed by the President of the United
States.

Now they are saying that is a pris-
tine area; you cannot do it. And the
Democratic Party has put this in their
platform, ‘“Don’t drill in Alaska’s Arc-
tic,” as though the Democratic Party
owns Alaska. Someone asked: Who
owns Alaska? The public owns Alaska.
The public owned all those places, too,
but they were set aside for the elite
few.

There are no roads there, no airport
in there, no way to get there except
through guided tours, twin-engine
planes with guides and millionaires
visiting those areas of Alaska. Eighty
percent of the parklands in the United
States are there. There are only three
parks you can get to by road.

What we are talking about is cod-
dling to the radical environmentalists
of this country. We have half the coal
of the United States in Alaska. Did you
know that? One time when Ed Muskie
was running for President, he decided
he needed some environmental votes
and he came up with an amendment
that said: If you mine for coal in the
State of Alaska, you must restore the
natural contour after you are through.

In Alaska, coal comes with ice lenses,
permafrost. When you put the steam
points down to melt it, the water runs
off. Take the coal off and there is no
way in God’s Earth you can restore the
natural contour. Since Ed Muskie’s
amendment, not one new coal mine has
been opened—30 years, with half the
coal in the United States. No, no, we
cannot do that.

When I first went to Alaska, I worked
on the Rampart Dam on the Yukon
River. It would have been the largest
power project in the United States. It
would have provided my whole State
with electrical power. It was economi-
cally feasible. There is no question
about it. The environmentalists said,
‘“‘No, you cannot build that dam,” and
they blocked it. It is gone.

We had, when I came to the Senate,
the great forests of Alaska. Forests
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here, here, and here: The largest for-
ests in the United States. We were cut-
ting 1.3 billion board feet of timber a
year on a cutting cycle of 103 years. We
would not cut the same place twice in
103 years.

As part of ANILCA, that was lowered
to 450 million board feet a year. Last
year, we cut 47 million. Why? The envi-
ronmentalists have decided that timber
in Alaska should not be cut. Notwith-
standing the sustained use/yield con-
cept that was in place, they just
blocked it.

When we passed this bill in 1980, we
had six world class mines—six. They
are all closed now but one. Why? Envi-
ronmental litigation. You cannot mine
in Alaska now. We have 32 of the 37
strategic and critical minerals and
metals of the United States. None of
them are being mined except one mine
up in the Kotzebue area, the Red Dog
Mine, the zinc mine, the largest in the
world. Why are they closed? Environ-
mental litigation from radical con-
servationists, environmentalists.

We get down to the question of oil
and gas. When we argued this bill in
the period of the 1970s and 1980s, there
were 50-odd wildcat operators in Alas-
ka drilling for oil and gas. There is not
one today. Not one. Do you know why?
The last administration closed it all
down. There are no permits to go out
and explore for oil and gas on Federal
lands, outside of the great Prudhoe
Bay—which is State land. It is not Fed-
eral land at all, it is State land.

The continuum of what we have been
through as a State makes a lot of us
wonder if we were right to seek state-
hood. Were we right? Many of our peo-
ple wanted to be a commonwealth.
Canada was then a commonwealth to
the British empire. Some of our people
wanted to be a commonwealth in the
U.S. system. We said no, we want to be
a State. We are Americans. We believe
in America. The highest level of enlist-
ment in the U.S. military in World War
II was from Alaska, the highest level of
veterans per capita today in the United
States is in Alaska, from all periods of
wars in this past century.

The question is, Why are we here? We
are here because an elite few have de-
cided that Alaska should be their play-
ground. The working people today
woke up. That meeting outside, across
from the Capitol, is a bell tolling for
the Democratic Party, and it better lis-
ten. It better listen because the work-
ing people want jobs. This is a jobs bill.

We will provide jobs. Instead of send-
ing our money over to buy Saddam
Hussein’s oil, we will produce it on our
own shores. We will produce it from
Alaska. There are 15 sedimentary ba-
sins in Alaska. We have drilled three of
them. This will be the fourth. No one
knows whether it has oil or gas. We be-
lieve it does. We have still a lot left to
drill in Alaska, provided some future
generation removes some of those
lines. Those lines were drawn to pre-
vent development.

We are at the crossroads now with
this bill, of whether or not we listen to
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the President of the United States and,
because of the interests of national se-
curity and economic security we pro-
ceed as was promised in the 1980s to de-
velop this land.

You cannot really understand the
1980 act unless you go back in history.
When you go back in history, you go
back to the Statehood Act. I was in the
Interior Department at the time of
statehood. Part of that Statehood Act
was section 4. It was a commitment to
the Alaskan Native people that once
Alaska became a State, Congress would
address the question of the claims of
the Native people against the United
States—not against the State but
against the United States, their claims
as aboriginal people.

We did that. As a matter of fact, I
helped prepare some of that when I was
still with the Eisenhower administra-
tion. After that came to an end, I went
back to Alaska, worked on many
things, came back here in 1968, and one
of the first things we started working
on when I became a Senator was the
Alaska Native Land Claims Settlement
Act. That became law in 1971. It was
the only time in history that Congress
has settled claims against the United
States of aboriginal people—of our con-
tinent. It was necessary because of the
very diverse number of tribes in Alaska
and the size of Alaska.

I forgot to mention it earlier today,
but let me mention it now: Alaska is 20
percent of the land that the American
flag flies over. The State of Alaska is
one-fifth of all the land of the United
States.

On that land were a series of tribes
that had claims against the United
States. We worked for 3 years and fi-
nally, in December of 1971, passed the
Alaska Native Land Claims Settlement
Act. One of the conditions of that act
was section 17(d)(2). That condition
said: Before the Native people of the
State of Alaska take their lands—Alas-
ka was guaranteed some lands as it be-
came a State; the Native people re-
ceived some lands in settlement of
their claims against the TUnited
States—there must be a study of what
land should be set aside in the national
interest, in Alaska. That was 1971.

For 9 years we argued over that, 9
full years. It became a slogan in Alas-
ka, the (d)(2), 17(d)(2). We called it the
“(d)(2)” issue; (A)(2) meant how much
of the State was going to be set aside,
and the State was prevented from tak-
ing it so it could be used to support the
economy of the State. How much of it
is going to be set aside to prevent the
Alaskan Native people from getting the
claims they really claim because it is
set aside by these people who sought
these withdrawals? In fact, the (d)(2)
issue is what built the empire of the
radical environmentalists in America.

For 9 years they raised money, adver-
tised, went throughout the country, if
not the world, to raise money to ‘‘save
Alaska.” Save it from what? There was
not any development proposed in any
of those areas. There are no roads in
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there. There are fewer roads in Alaska
than there are in King County, WA.

Those are diverse people, living in
five different sectors of the largest
State in the Union. But, no, it was an
issue to withdraw them to prevent the
State from getting them—prevent the
Natives from getting them; because if
we got them, we might develop them.
The one area that was not set aside was
that area; the 1.5 million acres was set
aside for us to use to keep the pipeline
filled.

In the time of the Persian Gulf war,
I went to the oil industry and I said:
You have to increase the throughput of
the pipeline. It was designed for 1 mil-
lion barrels per day. It was running at
about 1.9 million barrels a day. They
looked into it and reported back they
could do it. They increased it to 2.1
million barrels per day in the interests
of national defense because we were
shut off from a lot of access to oil at
that time of the Persian Gulf war.

Today, it is 950,000 barrels a day. We
do not have enough reserves to keep
the oil pipeline, the 48-inch in diame-
ter, half-inch-thick pipeline, 800 miles
from the North Slope to Valdez—we do
not have enough oil to keep it filled
now. Where do we get the oil in be-
tween time? My colleagues say we are
getting the oil from Saddam Hussein.
The only oil increase we have gotten
since our throughput went down is the
increase in imports from Saddam Hus-
sein.

We do not buy it directly from him;
we buy it from the Food For Oil Pro-
gram, and he gets the money from
that. So we are not really giving him
American dollars; we are going through
some other exchange. We are washing
the money going into Iraq because we
don’t want people to think we are deal-
ing with Iraq, but it is Iraqi oil and we
all know it.

What does he do with it? He is re-
building his military. Senator INOUYE
and I have just gone around the world,
really—went into Afghanistan, Uzbek-
istan, Pakistan, and we talked to peo-
ple over there about what is going on
over there. We went to China, Singa-
pore, Indonesia, the Philippines—look-
ing at what is happening with ter-
rorism in the world. Who is supporting
them? Who do you think? Saddam Hus-
sein is supporting them. It is known he
is supporting them.

Where is he getting the money? From
everybody who buys oil in those States
that Senator MURKOWSKI showed,
where the oil is going.

We paid Saddam Hussein $6.5 billion
in 2001—$6.5 billion went to Saddam
Hussein for his oil. The only way we
can replace that is to produce our own.

We are some sort of people who listen
to these obstructionists who tell us to
not keep the commitment Congress
made to Alaska in 1980: Forget about
that. We don’t need that oil.

Let me tell you that we need a lot
more than that oil.

There was an interesting article in
U.S. News & World Report on April 1 of
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this year. It was called ‘A waste of en-
ergy?”’

I ask unanimous consent that it be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

A WASTE OF ENERGY?
(By Gloria Borger)

Pity the poor caribou. There they are,
minding their own business, roaming silently
in the snow and soft tundra of the desolate
Arctic landscape. Then, suddenly, they’re ev-
erywhere: migrating through green Web sites
worldwide, their survival the subject of ur-
gent concern. If Big Oil starts drilling in the
Arctic National Wildlife Refuge, enviros say,
the lovely reindeer are at risk. Antlers,
unite!

Enough already. The caribou are fine. In
fact, since exploration started around Alas-
ka’s Prudhoe Bay in 1968, the local herd has
thrived. And in case you’re interested, the
polar bears roaming ANWR are doing nicely,
too. But don’t get confused: This fight over
2,000 Arctic acres is not about wildlife. It’s
not even about oil. It’s about political the-
ology—and a small piece of land that has be-
come a huge symbol and great fodder for
fundraising. ‘““We need a poster on the wall,
and here it is,” says Bruce Babbitt, ex-Clin-
ton interior secretary, who opposes drilling
in ANWR yet keeps a certain perspective on
it. “Why do we spend so much time quar-
reling over this tiny sliver that has no real
implication for energy independence?”’

Good question. Here we are, in a war likely
to expand throughout the world’s oil-pro-
ducing region, and we’re importing 57 per-
cent of our oil—including 790,000 barrels a
day indirectly from our buddy, Saddam Hus-
sein. Has this focused the nation on a serious
plan for both conservation and production?
Hardly. Competing energy plans are stuck in
Congress, which is oddly bent on choosing ei-
ther conservation or production—and could
get nothing as a result. ‘‘Energy policy
doesn’t have to involve either-or choices,”
says Tony Knowles, Alaska’s pro-develop-
ment Democratic governor. Then again, he
hasn’t spent much time in Congress lately.

To wit: The Senate disgraced itself re-
cently when it killed a gradual increase in
gasoline mileage standards for cars that
could save as many as 1 million barrels a
day. Soon it will most likely kill any drill-
ing in ANWR, which might have provided a
small start in the right direction. “We
shouldn’t let this debate paralyze a real de-
bate over energy policy,” says John Holdren,
an environmental policy guru at Harvard,
who opposes ANWR drilling. But it has.
‘“‘People have given up on the really big
issues’ like clean-air policy and climate con-
trol, he adds.

That’s because ANWR is too easy to spin.
Consider the numbers: Drilling proponents
say that ANWR will produce a tremendous
amount of oil; opponents counter that it’s a
mirage, less than a six-month supply. The
truth is that no one really knows. Kenneth
Bird, leader of a U.S. Geological Survey
project that studied the potential for oil in
the refuge, says the range of ‘‘technically re-
coverable” o0il is somewhere between a rel-
atively modest 4.3 billion and 11.8 billion bar-
rels. Different groups use different numbers.
“‘One could spend the entire day writing let-
ters to the editor,” Bird sighs. What’s more,
his estimates were done in 1985. ‘“We might
be able to see more with modern seismic
equipment,” he says. But is anybody pro-
posing a new federal study? Of course not.

Then there’s the Big Oil argument. To hear
the opponents tell the story, oil companies
are salivating at the prospect of drilling in
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ANWR. They’re not—at least not now, be-
cause o0il prices aren’t high enough and
they’re not clamoring to spend the next dec-
ade in litigation. In fact, says Babbitt, ‘‘oil
companies might not bother with it.” So
why is the administration pushing it? Be-
cause o0il prices are bound to go up—and Re-
publicans like oil production, which has be-
come a popular national security issue.

And what about the environment? Sure,
there’s bound to be some impact. Technology
has advanced, but drilling is never going to
be a perfectly clean business. Purists say
that’s enough to bag the effort, even though
no one is predicting ecological disaster. ‘I
asked an environmentalist whether he would
oppose the drilling if it were on just 1 acre,
and he said he would,” says a pro-drilling
Democrat, Sen. John Breaux of Louisiana.
‘““How can you fight that ideology?”’

You can’t. There’s too much at stake here
politically for either side to give. And so the
nation continues to feed its oil addiction
without increasing homegrown production.
Meantime, real energy policy languishes
while the symbols thrive. And the poor car-
ibou start looking more like Chicken Littles
every day.

Mr. STEVENS. Mr. President, I will
read portions of it. It says: ‘“A waste of
energy?”’

Pity the poor caribou. There they are,
minding their own business, roaming silently
in the snow and soft tundra of the desolate
Arctic landscape. Then, suddenly, they’re ev-
erywhere: migrating through green Web sites
worldwide, their survival the subject of ur-
gent concern. If Big Oil starts drilling in the
Arctic National Wildlife Refuge, environs
say, the lovely reindeer are at risk. Antlers,
unite!

Enough already. The caribou are fine. In
fact, since exploration started around Alas-
ka’s Prudhoe Bay in 1968, the local herd has
thrived. And in case you’re interested, the
polar bears roaming ANWR are doing nicely,
too. But don’t get confused: This fight over
2,000 Arctic acres is not about wildlife. It’s
not even about oil. It’s about political the-
ology—and a small piece of land that has be-
come a huge symbol and great fodder for
fundraising. ‘“We need a poster on the wall,
and here it is,” says Bruce Babbitt, ex-Clin-
ton interior secretary, who opposes drilling
in ANWR yet keeps a certain perspective on
it. “Why do we spend so much time quar-
reling over this tiny sliver that has no real
implications for energy independence?’’

Good question. Here we are, in a war likely
to expand throughout the world’s oil-pro-
ducing region, and we’re importing 57 per-
cent of our oil—including 790,000 barrels a
day indirectly from our buddy, Saddam Hus-
sein.

Remember that this is U.S. News &
World Report, not Senator STEVENS.

Has this focused the nation on a serious plan
for both conservation and production? Hard-
ly. Competing energy plans are stuck in Con-
gress, which is oddly bent on choosing either
conservation or production—and could get
nothing as a result. ‘“Energy policy doesn’t
have to involve either-or choices,” says Tony
Knowles, Alaska’s pro-development Demo-
cratic governor. Then again, he hasn’t spent
much time in Congress lately.

To wit: The Senate disgraced itself re-
cently when it killed a gradual increase in
gasoline mileage standards for cars that
could save as many as 1 million barrels a
day. Soon it will most likely kill any drill-
ing in ANWR, which might have provided a
small start in the right direction. ‘“We
shouldn’t let this debate paralyze a real de-
bate over energy policy,”” says John Holdren,
an environmental policy guru at Harvard,
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who opposes ANWR drilling. But it has.
‘“People have given up on the really big
issues’ like clean-air policy and climate con-
trol, he adds.

That’s because ANWR is too easy to spin.
Consider the numbers: Drilling proponents
say that ANWR will produce a tremendous
amount of oil; opponents counter that it’s a
mirage, less than a six-month supply.

If there was ever a lie, that is a lie.
The trust is that no one really knows. Ken-
neth Bird, leader of a U.S. Geological Survey
project that studied the potential for oil in
the refuge, says the range of ‘‘technically re-
coverable” oil is somewhere between a rel-
atively modest 4.3 billion and 11.8 billion bar-
rels.

It goes on. I wanted to get to that be-
cause I want to get back to Prudhoe
Bay.

Prudhoe Bay’s estimate was 1 billion
barrels. When they looked at that, we
had the fight over whether or not
Prudhoe Bay should be opened and
whether the oil could be transported
through the Alaska oil pipeline. The
estimate was approximately 1 billion
barrels of recoverable oil. We have pro-
duced now over 13 billion barrels. If
this estimate is similar to the other
conservative estimates in terms of oil
and gas, this is more oil than is
dreamed of.

Why can’t we drill it? Why can’t peo-
ple here understand that the commit-
ments that were made ought to be kept
by the Congress? It is a commitment in
the law—not just a promise. It was a
hard-fought battle for 9 years, as I said.

I remember that night when Senator
Gravel blocked the 1978 act. It was
really a bill that we passed out of con-
ference. But the House had already
passed it. We were ready to adjourn.
The Senator from Alaska asked that
the bill be read after the adjournment
resolution could be agreed to. He
couldn’t read that bill in the time left
for that Congress, and it died. It died.

I went home with a group of people
called the Citizens for Management of
Alaska Lands, and we decided we would
start raising money for the next Con-
gress. We chartered a plane to go from
Juneau to Anchorage, and it crashed. I
was on it with my wife Ann and five
people. Only one other person—our
former Ambassador, Tony Motley—and
I survived. We picked ourselves up from
that disaster, went back and reorga-
nized. We started working again in 1979
and 1980 and committed ourselves to
try to get the issue settled.

Do you know why? We couldn’t select
our Alaska State land. There was what
we call a freeze on it. The Interior De-
partment refused to process the State’s
request for the lands it was entitled to
under the Statehood Act until this
issue was settled. The Natives couldn’t
get their hands on it until this issue
was settled. We had to agree to the 1980
act. We had no alternative. We are a
land-poor society. We are a resource-
based State. So we entered into the
agreement. We said: All right. There
were a few little tweaks and things
made here.

There are some interesting things.
The occupant of the chair might be in-
terested in this.
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We call this the foot of the gate of
the Arctic. That withdrawal was not
there in 1978. It was put there to block
this road from going over to that min-
ing district. They did not want to with-
draw that area, so they just blocked
the access.

There is a similar block of access
here—the road into Seward. There is a
similar block of access here, and a
block of access in here, and a total
block of access in the southeast—no
roads.

That is what that 1980 act meant.
There will never be, as long as those
withdrawals persist, roads to connect
the State of Alaska from point to
point. We depend on airports and on
water courses. We have only one road
system that goes from Anchorage into
Fairbanks and down the Alaska High-
way to Canada.

I hope people listen to these things. I
am not sure they do.

I will tell you a little aside. When I
lost the leadership election in 1984, my
friend from Kansas Bob Dole became
leader. He asked me if I would help
bring television to the Senate. It was
then opposed by my friend Russ Long
and a couple of other Senators. I con-
ferred with them. We and the distin-
guished current President pro tempore
decided we would allow it. We worked
out bringing television to the Senate.

I do not know whether that is edu-
cational or not. We are going to have a
chance this week to find that out. At
least for me, this is the first time I
have used the concept of the public
coverage by television of the pro-
ceedings on the floor of the Senate to
try to interest people from other
States in an issue that affects my
State so vitally. That is why I men-
tioned the labor leaders’ meeting in the
front of the Capitol today and the invi-
tation I received this morning to speak
to the building trades convention of
the AFL-CIO, which I was pleased to
do.

It is because people are thinking
about jobs.

When I started thinking about this
bill—let me go back to this. It is a good
idea to go through this again. I want to
make sure people understand what we
are talking about. We are talking
about section 1002 of the Jackson-Tson-
gas amendment of December 1980,
signed by President Carter after he lost
the election in 1980. This is the provi-
sion drafted by the two Democratic
leaders at the time on this legislation.
It said:

The purpose of this section is to provide
for a comprehensive and continuing inven-
tory and assessment of the fish and wildlife
resources of the coastal plain of the Arctic
National Wildlife Refuge; an analysis of the
impacts of oil and gas exploration, develop-
ment, and production, and to authorize ex-
ploratory activity within the coastal plain in
a manner that avoids significant adverse ef-
fects on the fish and wildlife and other re-
sources.

That is not an inconsistent position
by Senator Jackson.

Where is a copy of that letter?
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Madam President, I ask unanimous
consent a copy of this letter be placed
on every Senator’s desk.

The PRESIDING OFFICER (Ms.
CANTWELL). Without objection, it is so
ordered.

Mr. STEVENS. This is dated July 3,
1980, signed by Henry M. Jackson,
chairman, and Mark Hatfield, ranking
minority member, of the Committee on
Energy and Natural Resources. It says:

In this year of sharply heightened national
concern over the economy, energy and na-
tional defense, the Senate is about to con-
sider Alaska lands legislation—an issue
which would have a profound effect on each
of these vital subjects.

We write to ask for your full support of the
Alaska lands bill approved by the Energy
and Natural Resources Committee. After ex-
tensive hearings, study and mark-up, the
Committee approved this bill by an over-
whelming and bi-partisan vote of 17-1.

The Committee bill is a balanced, carefully
crafted measure which is both a landmark
environmental achievement and a means of
protecting the national interest in the future
development of Alaska and its vital re-
sources. The bill more than doubles the land
area designated by Congress as part of the
National Park and National Wildlife Refuge
systems; it triples the size of the National
Wilderness Preservation system. It protects
the so-called Crown Jewels of Alaska. At the
same time, it preserves the capability of that
mammoth state to contribute far beyond its
share to our national energy and defense
needs.

A series of five major amendments to the
bill and an entire substitute for it will be of-
fered on the Senate floor. The amendments
in total would make the bill virtually an
equivalent of the measure approved last year
by the House. Each amendment in its own
way would destroy the balance of the bill.

While the bill is a gigantic environmental
accomplishment, it also is crucial to the na-
tion’s attempt to achieve energy independ-
ence. One-third of our known petroleum re-
serves are in Alaska, along with an even
greater proportion of our potential reserves.
Actions such as preventing even the explo-
ration of the Arctic Wildlife Range, a ban
sought by one amendment, is an ostrich-like
approach that ill-serves our nation in this
time of energy crisis.

That was 1980.

Continuing:

Instability of certain nations abroad re-
peatedly emphasizes our need for a stronger
domestic supply of strategic and critical
minerals. Each of the five proposed amend-
ments would either restrict mineral areas
from development or block effective access
to those areas. Four of the seven world-class
mineral finds in Alaska would be effectively
barred from development by the amend-
ments. That simply is too high a price for
this nation to pay.

Present and potential employment both in
Alaska and in the other states would be sig-
nificantly damaged if the committee bill is
amended. Cutting off development of the
four mineral finds discussed above would
alone cost thousands of potential jobs, many
of them in the Lower 48 states. The amend-
ment on national forests would eliminate up
to 2,000 jobs in the southeast Alaska timber-
related economy.

We urge you to focus on the central fact
that the Alaska lands bill is not just an envi-
ronmental issue. It is an energy issue. It is a
national defense issue. It is an economic
issue. It is not an easy vote for one constitu-
ency that effects only a remote, far-away
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area. It is a compelling national issue which
demands the balanced solution crafted by
the Energy and Natural Resources Com-
mittee.
We look forward to your support.
Cordially,
MARK O. HATFIELD,

Ranking Minority
Member.
HENRY M. JACKSON,
Chairman.

Madam President, do you know why I
read that letter? Three of the four
amendments that they urged for the
Senate not to adopt were, in fact,
adopted. The environmental people, at
that time, were growing in strength, as
I said before. They won every issue but
one—every issue but one. There was
only one issue that the State of Alaska
prevailed on that was a major issue.

There were some minor changes of
boundaries that we argued about,
whether this part of this town should
be in that withdrawal or another part
in some other area. But there were four
major issues that the chairman and
ranking member raised, and Alaska
lost three of the four. We won one. We
had a solemn commitment from the
two leaders. Senator Tsongas had those
four amendments that Senator Jack-
son and Senator Hatfield talked about.
Senator Jackson and Senator Hatfield
had the committee bill. They melded
it. They took three of the Tsongas
amendments. But they left one out.
They left us access to the Coastal Plain
for oil and gas exploration and develop-
ment.

One wonders whether history should
have anything to do with subsequent
action by the Senate of the United
States. One Congress cannot bind an-
other Congress. But one Congress can
enact a law that it takes another Con-
gress to enact and have a President
sign it. This is one of the things that
was required, and it was the great error
of my career in agreeing that the area
would be open only if a subsequent law
was passed by Congress approving the
process which was set up.

The process was that an area would
be available for oil and gas leasing.
There would be an environmental im-
pact statement. There would be seismic
research to see if there was a possi-
bility of recovering oil. If both of those
proved positive, then there would be a
request of Congress to authorize the
use for exploration of oil and gas.

Senator Jackson later that year, on
August 18, addressed the Senate. On
page 216561 of the CONGRESSIONAL
RECORD of August 18, 1980, he said:

Mr. President, I rise in support of the sub-
stitute offered by the Senator from Massa-
chusetts. During the past several weeks,
Senator Tsongas and I, as well as Senators
Roth, Hatfield, and Cranston, have at-
tempted to draft a compromise substitute
amendment. We have before us an amend-
ment which we believe represents an equi-
table solution to the Alaska lands issue.

He goes on to say later in that same
timeframe:

The substitute retains the Senate Energy
Committee’s language relative to an oil and
gas exploration program on the Arctic Coast-
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al Plain in the existing Arctic Wildlife
Range. Several changes in the committee’s
provisions were incorporated regarding the
wildlife portion of the Arctic Slope study.
The timing of the seismic exploration pro-
gram and the Secretary’s report to the Con-
gress regarding further oil and gas explo-
ration on the plain were also modified slight-
ly. . . .

Taken together, this approach provides
adequate protection for the affected wildlife
in the area—including the Porcupine caribou
herd—while insuring that an assessment of
the area’s oil and gas potential is under-
taken.

We won one issue, and now the ma-
jority party wants to deny us that
compromise.

It is an interesting area, the Arctic.
Did you know, Madam President, fol-
lowing the great Teapot Dome scandal
in 1923—the year of my birth, inciden-
tally—the President, President Har-
ding, withdrew 25 million acres of Alas-
ka as a national petroleum reserve to
salve the national conscience about the
Teapot Dome scandal. That is what it
was. That area has never really been
explored for oil and gas. It was set up
in 1923.

In 1943, during the conduct of the
war, Abe Fortas, who many of us knew,
the then-Acting Secretary of the Inte-
rior, withdrew all lands in the State of
Alaska—all lands in the State of Alas-
ka—about 20 miles south of the Circle.
All of that land was withdrawn. Noth-
ing at all could be done up there by
Alaskans, the people who lived there
and stayed there. He withdrew other
lands—the so-called public land order
82—in the Katagkak region down
here—it was a broad-scale thing—and
in the Cape Lisburne area. This is the
area we are talking about now that was
withdrawn in 1943—not from oil and gas
but from any kind of activity. That
persisted until we got to the Statehood
Act. And just prior to the Statehood,
the Kobuk gas field was discovered just
south of the Alaska Range, in that area
right there.

While I was at the Interior Depart-
ment, the Secretary of the Interior,
Fred Seaton, amended public land
order 82 allowing oil and gas explo-
ration to take place in the Kobuk gas
field. As a matter of fact, later in 1959,
after we obtained statehood, Secretary
Seaton further modified it to affect
lands up around the national petro-
leum reserve of Alaska created by
President Harding. And then, in De-
cember of 1960, he in effect repealed
that land order. He really did it by
amending the previous land order and
making it possible for Alaska to select
lands in that area because under the
Statehood Act the State of Alaska
could not explore north of the Arctic
Circle without prior approval.

He gave the State the authority to
select the lands. The area they selected
was Prudhoe Bay. That was really di-
vine guidance that took us to that
place because that was the only place
we could drill in the Arctic at the time.
Alaskans found the largest supply of
o0il on the North American continent at
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that time—on State lands, not Federal
lands. Those Federal lands have never
been opened to oil and gas, as intended
by Secretary Seaton or by President
Eisenhower. Subsequent administra-
tions have found some way to frustrate
access to the oil and gas resources of
that area.

I have talked for a long time. I will
talk a while longer because I will go
into this amendment I filed in the sec-
ond degree. I will speak more about the
Arctic wildlife area and what it means.
I filed an amendment in the second de-
gree because, as I looked at the House-
passed bill, it approved ANWR and it
limited the amount of land that could
be used to 2,000 acres out of that 1.5
million acres. All that can be used is
2,000 surface acres. But it postulates
that there will be a series of bonus bids
for the right to lease the land, some-
where between $1.6 billion and $2.7 bil-
lion. The House bill channels a portion
of that money to what I would call a
little carrot—a little conservation res-
toration of the areas already with-
drawn from parts of the refuge.

I thought about that, and I thought
about where the drilling in the Arctic
wildlife refuge area—ANWR area, the
1002 area—would take us. It takes us a
step further toward building the Alas-
ka natural gas pipeline—something the
American public should learn about,
something on which I hope the great
unions of this country and the steel in-
dustry and others will start educating
the public.

At the time Prudhoe Bay oil was dis-
covered, we found that gas was associ-
ated with the oil. There was no means
to transport the gas, so a series of re-
injection facilities was constructed
and, as the oil and gas is produced, the
gas is separated and it is reinjected
into the ground. There are now 50 tril-
lion to 70 trillion cubic feet of gas
known to exist under State land in the
Prudhoe Bay area.

We now propose that we build a nat-
ural gas pipeline to take that gas to
the midwestern part of the United
States. It is the largest amount of gas
we know of that is not transportable so
far. It would transport, when built, a
pipeline 52 inches in diameter, 1 inch
thick, running 3,000 miles from the
North Slope to Chicago, down the Alas-
ka Highway, through Canada, and into
the Midwest. Along with that, it takes
15,000 miles of gathering pipelines and
adjunct lines.

Originally, they thought about bring-
ing the pipeline through the pristine
part of Canada. That has been aban-
doned. The State wants it to come this
way. This is the area here. We are
going to follow, partially, the Alaska
pipeline right-of-way and come down
the Alaska Highway and go through
Canada, along the route of the current
pipeline through Canada.

People said: What does that have to
do with drilling in the Arctic region of
the Alaska Coastal Plain?

Mr. President, there is no source of
funds that I can see, with the existing
economic situation, in the foreseeable
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future to help get that Alaska gas pipe-
line started other than funds from the
production of oil in the Arctic Plain.
The more I study, the more I find we
have a really interesting situation in
steel. Obviously, I am not from steel
country. I don’t know a lot about steel.
But I have been learning a lot about it
since we started this effort.

Since the year 2000, approximately 30
steel companies in the United States
have entered bankruptcy, and 60,000
workers are already out of jobs in
those places. In 1980, there were more
than 500,000 U.S. steelworkers. By the
year 2000, there were 224,000. That was
2 years ago. Since that time, we have
had, as I have indicated, 30 more steel
companies fold.

One of the contracts that exist be-
tween the steel companies and their
workers is the benefits program—a
promise that was made for the con-
tribution to their past work in our so-
ciety. It was an agreement to pay
health benefits for the retirees. There
are presently estimated to be 600,000 of
those retirees, at a minimum. The
companies they worked for are going
bankrupt. There is a plan to try to con-
solidate the U.S. steel companies, but
there is a little hitch. These workers
have the right to put a lien on those
assets before they are consolidated. So
a plan was devised, and it is a difficult
one to follow through. But it is a plan
to use the fund to pay the cost of the
health care delivery for the retirees
and let the assets go into a consoli-
dated steel industry that would be ca-
pable of contributing to major projects
such as our Alaska natural gas pipe-
line.

The plan is the legacy plan, and the
legacy would be to keep the commit-
ment made to the retirees. It requires
a cashflow for 30 years of $18 billion. If
the steel industry does not find $18 bil-
lion, it is my judgment they will not be
able to consolidate. If they do not con-
solidate, we will not have a steel indus-
try capable of meeting our needs.

I do not know if you know it, Madam
President, but recently Robert Miller,
chairman and CEO of Bethlehem Steel,
testified that:

Bethlehem Steel was the only domestic
company with the capability to provide the
special steel plate that was required to re-
pair the U.S.S. Cole.

One steel company left in the United
States could meet our national defense
needs—one.

I told the union group today I believe
there are three things that keep a de-
mocracy alive: One is food, one is oil,
and one is steel. That gives us the abil-
ity to maintain our economy and to de-
fend ourselves.

We have taken very ample care of the
farmers, I have to say that. In going
through this, I found that in the last 10
years we have spent $656 billion on the
farm community in regular bills and
$17 billion in the last 10 years on spe-
cial emergency bills for the farm com-
munities. How much have we spent for
steelworkers? How much have we spent

CONGRESSIONAL RECORD — SENATE

for 0il? Nothing. They are part of the
private enterprise system and must
survive themselves.

How can they survive if Congress
gets in their way? We are supposed to
facilitate the development of this
country and maintain our economic vi-
ability. We are supposed to provide for
our national defense. As a matter of
fact, that is one of our constitutional
duties—to provide for the national de-
fense and promote the general welfare
of this country.

I find it hard to believe we are get-
ting so much criticism of the amend-
ment that I have suggested. What it
does is it takes part of the money that
would come to the Federal Government
and channels it into a fund which will
address the health care costs for those
retirees, enable the industry to be re-
constituted, revitalized, provide money
to the Department of Commerce to
help with some loans and grants to
those steel companies to get them
going again, and provide money to the
Department of Labor to train people to
do some of the work we are going to
need.

It is a gigantic project. There are two
steel mills in the world today that are
capable of rolling the pipe for the Alas-
ka gas pipeline—two. The design of
that pipeline will require one-half of
the world’s capability to produce steel
pipe for a period of over 5 years. One
project. In order to get it started by
2010, the orders have to be placed by
next year. It is not possible to place
those orders unless we know where
there is a cashflow to take care of the
problems of the retirees.

This project of ours will take 5.2 mil-
lion tons of steel. It will involve $3 bil-
lion to $5 billion in initial steel orders
alone. We are not talking about the
15,000 miles of gathering pipe. We are
not talking about the hundreds of
trucks that will carry that pipe down
that long 3,000-mile road. We are not
talking about the trucks and equip-
ment that will improve the roads so
the trucks can run on them. Most of
those areas do not have roads that can
hold trucks that size.

This is a gigantic project, and one
must ask himself or herself: Is gas es-
sential to our economy? Is gas essen-
tial to our national security? Is this
something on which we should have a
partisan dispute? Is this something
that we should be here debating about
a procedural issue, an issue designed to
permit a group of Senators to delay ac-
tion on a bill until the rest of the coun-
try can learn about it?

Actually, I am grateful to them for
their filibuster against our amend-
ments and their threat of requiring a
cloture vote to terminate our debate
because it means we are going to be
here for a while talking about this sub-
ject. As we talk about it, I hope more
and more people learn about it.

We establish in my amendment a
trust fund for conservation, jobs, and
steel reinvestment. It would provide
$155 million for conservation programs.

April 16, 2002

It would provide $232 million for com-
merce grants to retool industries to get
ready for the gas pipeline. It would pro-
vide approximately $900 million to re-
establish and make solvent the Coal
Miners Health Fund. It would provide
$7 billion over 30 years to provide for
the Legacy Benefits Program 1 de-
scribed.

This is not the only money that goes
into the legacy fund. The President has
already put in effect the tariffs on im-
ported steel. That money goes into the
legacy fund. The companies are in the
process of agreeing, as I understand it,
to pay $6 per ton on steel produced in
the United States into the fund. But it
is woefully short of money to meet the
needs for those 600,000-plus retirees.
That is not enough money to make it
work.

How do we get our gas pipeline start-
ed? We try to find a way to put to-
gether the exploration and develop-
ment of this continent’s largest oilfield
with the problems of developing a gas
pipeline to transmit gases already
there. We do not have to look for it. It
is known gas. It is just not transport-
able because there is no mechanism to
transport it. I believe we can do that.

I am intrigued with some of the sta-
tistics as to this pipe. As I said, it is 52
inches, 1 inch thick, and it is called X-
80 pipe. It has never been tested before.
In order to make it available, a portion
of it will have to be rolled to test to see
if the theory that has been worked out
on computer is correct: That this is the
type of pipe that can withstand the
pressure necessary to move that gas
over 3,000 miles.

Alaska now has the Alaska oil pipe-
line. It is a 7560-mile pipeline. We call it
800, but it is 750 miles of the really big
pipe. That weighed 1.2 million tons.
Roads had to be specially created for
that pipe to be put in place.

Alberta now has a 1,435-mile pipeline.
It weighed 2.1 million tons and cost $1.8
billion delivered. We are looking at, as
I said, an enormous amount beyond ei-
ther of those. The pipeline will be al-
most as long as the Great Wall of
China.

One of the interesting things about it
is, eight pipe-bending machines will
cost more than $1 million each and a 2-
year lead time will be needed to get
that pipe into place. They estimate
they are going to need 115 backhoes, 27
D-10 bulldozers, 90 D-9s, and 16 to 20 of
the large, magnum class chain trench-
ers.

In terms of manpower, the workforce
in Alaska alone would be 2,300 jobs; in
Canada 3,400 jobs. But there are jobs
throughout the United States into the
hundreds of thousands to build the
valves, gathering the pipelines and the
various pieces of equipment that are
necessary to construct this pipeline.

I am saddened to say a lot of people
say: That is a crass and cynical thing
to do. You are just looking for votes.

That is right. We are looking for
votes to open this area to oil and gas
exploration so we can get the money to
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start this pipeline. If taking care of
and helping the steelworkers and coal
workers is necessary to reconstruct the
American steel industry so it can par-
ticipate in it, we should do it.

I think the real problem I have is to
try and figure out how we can put this
into real context. With due respect to
the Democratic Senators, they are shil-
ling for a bunch of radical environ-
mentalists who control the country
now in many ways. Tomorrow I am
going to speak at length about the ar-
ticles that were in the Sacramento Bee
about the way these people seek to
control what the Sacramento Bee
called ‘‘the fat of the land.”” They docu-
ment it in a series of articles. I have
those articles and I will read some of
them tomorrow to make sure we know
who our enemy is.

It is not the Senators from these var-
ious States. They are responding to
constituents. They represent 2 to 3 per-
cent of the constituency in most House
districts, a little less than that in most
elections statewide. They are very pow-
erful, and at times such as we are in
right now, look at—we were balanced
50-50. Until Senator JEFFORDS changed
his mind, we were 50-50. We are a na-
tion divided. That is when these mi-
norities sneaked in and took control,
and that is what the radical environ-
mentalists have done.

I intend to go into that at length to-
morrow. I will go further tomorrow
into some more statistics about the
steelworkers’ problems and the reasons
I have persisted, even though I must
say I do not know so far any Senators
who represent the steel States or the
steelworker States who have agreed to
assist us in this matter. I challenge
them to find another cashflow area, an-
other stream of money that will save
their workers’ retirement benefits. I
challenge them.

This is not new. We did it for the
black lung disease people in 1992. We
have done it a series of times, where we
have taken money from one cashflow
and put it into an objective where we
could not get the money otherwise, but
we had a new cashflow and before it
was committed, we committed it to
good things. I say it this way: Take the
airport development fund. All of those
taxes do not go into the Treasury.
They go into the fund and they pay for
airports, they pay for the runways. As
to the highway fund, those highway
taxes go to pay for a great many
things.

Take the emergency agricultural ap-
propriations. Where do they go? They
pay the John Deere bill. They pay for
the medical insurance for the employ-
ees and the farmers. They pay the gro-
cery bill when farmers have trouble.
But somehow or another that is nor-
mal, right?

When we bring in an emergency bill
for agriculture, we do not argue about
that at all. We only ask how much
more can we raise it because they are
farmers. My farmers love them. I voted
for those bills; I am not criticizing. I
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am saying why only the farm commu-
nity when there are two other streams
that we must maintain to keep this de-
mocracy alive? One is oil and one is
steel. I want a bill that matches them
both.

I thank the Chair for her patience,
and I thank my friend from North Da-
kota. I mean no personal offense in any
way in what I say, but I think I have a
right now to be disturbed. I have ar-
gued this matter in the Senate for
more than 21 years. It actually started
31 years ago in December of 1971. I have
been in the Senate that whole time.
There has not been a year gone by we
have not had an issue concerning these
reactionary radical environmental
groups and what their demands are on
our State. Why?

There are only three of us. We are
way up there. When Senator MUR-
KOWSKI and I are at home, we are closer
to Beijing than we are to Washington,
DC. These environmentalists raise
money by telling people the harm we
are liable to do to that land, but less
than one-half of 1 percent of Alaska is
occupied by man. It is almost the least
populated area in the world; yet it is
threatened. It is threatened every day.
There is another ad on the TV, another
ad in a major paper about how this ter-
rible bunch of people are about ready
to destroy this land. Less than one-half
of 1 percent has been occupied by man.

It is an amazing thing for me to get
involved in this, but I intend to stay
involved in it. Let’s see if the process
works. Let’s see if the theory of ex-
tended debate for the education of our
people still has meaning. Do people lis-
ten to us? Are they interested in what
the labor leaders in the country say?
Are they interested in the plight of the
steelworkers? Are they interested in
the plight of the coal workers? Are
they interested in the future of build-
ing that gigantic pipeline that will
bring the equivalent of more than a
million barrels of oil and gas a day to
the central part of the United States?

It would assure that the central part
of the United States would have all the
gas it needs for 40 years. Is that worth
thinking about, worth taking some
time of my colleagues to listen to me
shout a little bit? I think it is, and I
hope the system works.

I remember as a young man seeing
“Mr. Smith Comes to Washington.” I
am not Mr. Smith, but I think the
issue is more acute than the one he
faced. The issue we face is survival. Do
we go on increasing our dependence on
foreign 0il? How much more are we
going to import?

The report I had today was it is at 57
percent in terms of imported oil. I
thought it was lower than that. During
the crisis that led to an embargo in the
1970s, it was less than 35 percent.

What about steel? During World War
II, we produced steel for the world. We
produced the steel for the allies. We re-
built Europe. We built the tanks in the
United States, and the planes and the
ships that saved the world. Could we do
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it again? Are we willing to contemplate
doing it even to save our own system?

I yield the floor.

Mr. BINGAMAN. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MURKOWSKI. I ask unanimous
consent that the order for the quorum
call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MURKOWSKI. Madam President,
I will talk for a few minutes on a cou-
ple of points. One is a letter we re-
ceived from the Secretary of Energy,
the Honorable Spencer Abraham. It is a
letter to me. I will read excerpts.

The letter reads in part:

As everyone knows, gasoline prices have
been increasing for the past several weeks in
anticipation of the historically higher de-
mand seen during the summer driving sea-
son. These increases are a source of serious
concern to this Administration and I know
they are of serious concern to you.

As I committed to you last year, I intend
to keep you apprised of circumstances affect-
ing our oil and gasoline markets and of the
steps we are taking to mitigate their effects
in the short term and address them in the
long term.

Briefly, prices for crude oil have risen by
over $7 per barrel since late February—an in-
crease of over 30 percent—adding as much as
20 cents per gallon to the retail cost of gaso-
line. Crude oil prices are rising because of
global economic growth, OPEC production
restraints, and concern over the current ten-
sions in the Middle East and Venezuela. Of
course, we are closely monitoring inter-
national developments affecting our petro-
leum markets.

Partly as a result of rising oil costs, the
Energy Information Agency (EIA) expects an
average price of $1.46 for regular grade gaso-
line over the next 6 months. However, gaso-
line prices will peak somewhat higher in cer-
tain regions this summer. Higher gas prices
strain the budget of America’s working fami-
lies, raise the cost of goods and services, in-
crease harvest costs for American farmers,
and ultimately create a drag on the economy
that can impact the livelihood of working
Americans.

He advises:

For more detailed market information,
please refer to EIA’s Short-Term Energy
Outlook . . . online.

He further states:

Our gasoline market will be in a delicate
balance this summer, as it has in the past
few years. It only takes one refinery fire—as
we saw last August when a fire destroyed
part of Citgo’s Lemont, Illinois, refinery—or
a pipeline disruption—like we experienced
the previous June during the Wolverine Pipe-
line break between Chicago and Detroit—to
cause price spikes.

The onset of the driving season coincides
with the annual changeover at refineries
from winter fuels to specially formulated,
cleaner-burning summer fuels that cost more
to refine. These fuels are required to protect
the public health during the peak ozone sea-
son. As recommended in the President’s Na-
tional Energy Plan, the Environmental Pro-
tection Agency has already improved some
of the rules governing the transition from
winter to summer gasoline, including a pro-
vision for increased flexibility in blending
and reclassification of certain fuels. How-
ever, the gasoline market is still constrained
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at times by refinery and pipeline capacity
shortages in America.

As we did last year, Department of Energy
will continue to keep track of gasoline sup-
plies and pricing. We have already reinstated
our 24 hour Gasoline Hotline—a 1-800 number
for consumers concerned about gasoline
prices (800-244-3301).

He further indicated he would be
meeting with the American Auto-
mobile Association to identify ways to
encourage Americans to drive smarter
and prepare their cars to operate more
efficiently—and save fuel and money.

I ask unanimous consent the letter
be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

THE SECRETARY OF ENERGY,
Washington, DC, April 11, 2002.
Hon. FRANK MURKOWSKI,
U.S. Senate,
Washington, DC.

DEAR SENATOR MURKOWSKI: As everyone
knows, gasoline prices have been increasing
for the past several weeks in anticipation of
the historically higher demand seen during
the summer driving season. These increases
are a source of serious concern to this Ad-
ministration, and I know they are of serious
concern to you.

As I committed to you last year, I intend
to keep you apprised of circumstances affect-
ing our oil and gasoline markets and of the
steps we are taking to mitigate their effects
in the short term and address them in the
long term.

Briefly, prices for crude oil have risen by
over $7 per barrel since late February—an in-
crease of over 30 percent—adding as much as
20 cents per gallon to the retail cost of gaso-
line. Crude oil prices are rising because of
global economic growth, OPEC production
restraints, and concern over the current ten-
sions in the Middle East and Venezuela. Of
course, we are closely monitoring inter-
national developments affecting our petro-
leum markets.

Partly as a result of rising crude oil costs,
the Energy Information Administration
(EIA) expects an average price of $1.46 for
regular grade gasoline over the next six
months. However, gasoline prices will peak
somewhat higher in certain regions this
summer. Higher gas prices strain the budgets
of America’s working families, raise the cost
of goods and services, increase harvest costs
for America’s farmers, and ultimately create
a drag on the economy that can impact the
livelihood of working Americans.

For more detailed market information,
please refer to EIA’s Short-Term Energy
Outlook (STEO) online (http://
www.eia.doe.gov/steo/).

Our gasoline market will be in a delicate
balance this summer, as it has in the past
few years. It only takes one refinery fire—as
we saw last August when a fire destroyed
part of Citgo’s Lemont, Illinois, refinery—or
a pipeline disruption—like we experienced
the previous June during the Wolverine Pipe-
line break between Chicago and Detroit—to
cause prices spikes.

The onset of the driving season coincides
with the annual changeover at refineries
from winter fuels to specially formulated,
cleaner-burning summer fuels that cost more
to refine. These fuels are required to protect
the public health during the peak ozone sea-
son. As recommended in the President’s Na-
tional Energy Plan, the Environmental Pro-
tection Agency has already improved some
of the rules governing the transition from
winter to summer gasoline, including a pro-
vision for increased flexibility in blending
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and reclassification of certain fuels. How-
ever, the gasoline market is still constrained
at times by refinery and pipeline capacity
shortages in America.

As we did last year, Department of Energy
will continue to keep track of gasoline sup-
plies and pricing. We have already reinstated
our 24 hour Gasoline Hotline—a 1-800 number
for consumers concerned about gasoline
prices (800-244-3301). I have also directed EIA
to produce its Energy Situation Analysis Re-
port (ESAR) each weekday in order to mon-
itor world events that could disrupt supplies.
The ESAR is released on EIA’s website
(http:/www.eia.doe.gov/) daily after 5 p.m.

I will be meeting this week with the Amer-
ican Automobile Association (AAA) to iden-
tify ways to encourage Americans to drive
smarter, prepare their cars to operate more
efficiently—and save fuel and money. I also
intend to meet with both refiners and gas
station owners to ensure that our distribu-
tion system works well from the wellhead to
the fuel pump. A flawless distribution sys-
tem will help to minimize price spikes this
year should disruptions occur. As we identify
solutions and ideas that help consumers, we
will of course provide you that information
immediately.

These measures can mitigate somewhat
the effects of rising gasoline prices, but the
solution is more long term. We must reduce
our dependence on OPEC imports of crude oil
by promoting energy conservation, increas-
ing domestic oil production, and diversifying
our foreign sources of crude oil. We strongly
urge Congress to send comprehensive and
balanced energy legislation with all of these
elements to the President.

Please let me know if you have any ques-
tions.

Sincerely,
SPENCER ABRAHAM.

Mr. MURKOWSKI. Madam President,
we have been generalizing a bit on this
side, relative to the National Environ-
mental Policy Act, about groups in op-
position to opening ANWR. On the
other hand, I was somewhat relieved to
see an ad that appeared in the Wash-
ington Post. It is entitled:

Think All Environmentalists Oppose Presi-
dent Bush’s Energy Plan? . . . Think Again .

I am going to read a couple of ex-
cerpts because I think it addresses, in-
deed, some of the more balanced and
responsible environmental groups and
their opinions on activities associated
with relieving our dependence on im-
ported oil. The first is from Douglas
Wheeler, former executive director of
the Sierra Club:

The exploration and development of energy
resources in the United States is governed by
the world’s most stringent environmental
constraints, and to force development else-
where is to accept the inevitability of less
rigorous oversight.

What he is saying in these few words
is that we can do it right in the United
States because we have the most strin-
gent environmental oversight on re-
source development, particularly oil
and gas. He implies that is not nec-
essarily the case in other parts of the
world, and we seem very nonchalant
about taking for granted where our oil
comes from. There is very little con-
cern whether the development is har-
monious with the environment because
our only bottom line is: We have to
have the oil.
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There is another statement, from
James C. Wheat, III, trustee for the
Chesapeake Bay Foundation:

The conservation community should take
this opportunity to work closely with Con-
gress to ensure that exploration of ANWR re-
sults in net environmental gains.

I certainly take Mr. Wheat at his
word.

Further, Brian Ball, former chairman
of the Nature Conservancy of Virginia:

Technology advances and increased eco-
logical awareness have made this kind of ex-
ploration possible while leaving a minimum
footprint on the surrounding environment.

Again, I will show that footprint on
the chart here, which indicates the lit-
tle area in red which identifies, obvi-
ously, the limitation in this legisla-
tion, which is 2,000 acres.

We also received from the Laborers’
International Union of North America,
Terence O’Sullivan, president, writing
to each Member of this body:

On behalf of the more than 800,000 members
of the Laborers’ International Union of
North America, I am writing to express our
strong support for opening the Arctic Na-
tional Wildlife Refuge (ANWR) on Alaska’s
North Slope for new oil exploration. I am re-
questing that you not only support an
amendment to open ANWR as a part of com-
prehensive energy legislation, but also any
effort to invoke cloture on the issue if nec-
essary.

The benefits of including ANWR in a com-
prehensive energy bill are clear. Alaska cur-
rently provides 25% of the nation’s domestic
o0il and opening ANWR could boost that fig-
ure to more than 50%. New drilling tech-
nologies will lessen the oil industry’s ‘‘foot-
print”’ on the surrounding environment by
increasing the length of directional drills
and allowing for smaller and more compact
production pads; if Prudhoe Bay were built
today it would affect an area of land 65%
smaller. Thousands of good-paying jobs
would be created across the country by open-
ing ANWR, 130,000 in construction alone. And
best of all, Alaskans support drilling in
ANWR by a margin of 3-1. If ANWR is not ap-
propriate as a domestic source of oil produc-
tion, then where in the U.S. is?

While exploration in ANWR is only one
piece, it is a very important piece of a na-
tional energy policy that should include in-
creased construction of power plants, includ-
ing nuclear facilities, oil and gas pipelines,
refineries and other energy production facili-
ties. A national energy policy will insure a
reliable and affordable source of energy
while creating tens of thousands of jobs na-
tionwide.

The Laborers and the entire building
trades have a long and illustrious history on
the North Slope of Alaska of training a high-
ly skilled workforce, building a solid infra-
structure, deploying the new drilling tech-
nologies and protecting the environment.
That record of success is at least one reason
for the strong support among Alaskans for
drilling in ANWR.

For all these reasons and more, we strong-
ly urge you to not only support an amend-
ment to open ANWR as part of a comprehen-
sive energy legislation, but also any effort to
invoke cloture in order to allow a fair debate
on the issue.

Sincerely,
TERENCE M. O’SULLIVAN,
General President.

Finally, I noted the debate that cov-
ered the second-degree amendment
which is pending to the underlying
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amendment to open up ANWR. I would
like to, again, highlight what this sec-
ond-degree amendment specifically
does because it gives America’s steel
industry an opportunity that otherwise
it would not have—basically to rejuve-
nate and reconstruct the industry so it
can be competitive.

We are all aware the administration
provided a 30-percent protective tariff
to American steel. That is going to be
binding for a 3-year period of time. But
what we have done here in the crafting
of the second-degree amendment,
which Senator STEVENS is offering, is
to take the funding that would be gen-
erated from a combination of royalty
and bonus bids—somewhere in the area
of $12 billion over 30 years—and take
the royalty Federal share and apply it
over a period of time to specifically ad-
dress the unpaid legacy associated with
health benefits for the steel industry.
The proposal is to contribute approxi-
mately $8 billion to the steel legacy
benefit program.

I ask, Where is this money going to
come from if we do not identify a
source? We have the source. The
source, of course, is from the revenues
generated from the royalties and the
bonus bids in opening ANWR.

America’s steel industry is not going
to get another shot at this. This is an
identified source. As Senator STEVENS
indicated, the prospects for the renewal
of our steel industry, for it to become
competitive, is given an extraordinary
opportunity as a consequence of the re-
ality that we are going to need steel in
this country to build that gas pipeline.

The estimated cost of that project is
about $20 billion. My understanding is
the order for the steel will be some-
where in the area of $4 billion to $5 bil-
lion. The last time we built a pipeline
across the length of Alaska, from
Prudhoe Bay to Valdez, it was 800
miles. Do you know where the steel
came from? It came from Japan; it
came from Korea; it came from Italy.
That was 48-inch pipe.

The pipe on this steel proposal is ap-
proximately 56-inch or thereabouts—52
to 56. It is X-80 to X-100, depending on
the tensile strength of the steel.

If it is not built in the United States,
we know where it is going to come
from. It is going to come from foreign
countries. Why wouldn’t this proposal
stimulate the steel industry, both man-
agement and labor, to recognize we
have a extraordinary opportunity to
revitalize the steel industry in this
country?

They have the problem obviously as-
sociated with funding of the health
benefits for some 600,000 potentially re-
tired employees. But this is an extraor-
dinary opportunity.

In addition to the steel industry’s op-
portunity for the major link associated
with the transportation, that is 3 thou-
sand miles roughly from the Coastal
Plain to the Chicago city gate. That is
what we are talking about. We are also
talking about virtually thousands of
miles of additional pipe associated
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with development in the Arctic—with
both ANWR and the ultimate develop-
ment of the gas that has been discov-
ered while looking for oil in Prudhoe
Bay. That gas is about 36 trillion cubic
feet of proven gas reserves.

I emphasize that as one who looks at
opportunities for labor and opportuni-
ties for capital to come together with
this kind of identification of a funding
mechanism of $8 billion to contribute
to the steel legacy fund, there is an ad-
ditional $1 billion to the United Mine
Workers combined benefit fund—this is
another fund that organized labor and
the coal mining industry has had a
shortfall in—the contribution of $232
million in commerce grants to retool
the industry to compete in this project,
as well as labor training through the
Department of Labor of roughly $155
million, training steelworkers in the
new technologies associated with mak-
ing this pipe, as well as the direction of
funds; and $155 million for National
Park Service maintenance backlog,
habitat restoration, and conservation
programs.

Isn’t this a pretty attractive disposi-
tion, if you will, of funds associated
with the lease sale and the royalties to
be generated from opening ANWR or is
there a higher need? You take it into
the General Treasury, and you can ap-
propriate. But what we are doing, and
what Senator STEVENS has identified so
clearly, is trying to meld two opportu-
nities. That gas is going to be devel-
oped. The reason it is going to be devel-
oped is quite obvious. We are using our
gas reserves now faster than we are
finding new reserves. Where are we
going to get the gas? We go down to
the Gulf Coast States, and we are pull-
ing down our gas reserves very rapidly
there. We get a significant decline. It is
estimated to be about 40 percent when
we pull down offshore gas reserves. It
lasts a little longer on land.

The reference to putting together an
opportunity to revitalize our industry
and basically work together to train
workers to address some of the com-
bined benefits that the United Mine
Workers and the coal industry are
short, as well as contribute to the steel
legacy benefit program, is one that
needs more examination by the Senate.

Unfortunately, we have not been able
to go through a committee process, as
we know, in bringing an energy bill to
the floor. We would have been able to
pass ANWR out of committee, but the
majority leader saw fit to pull it. As a
consequence, we have labored on var-
ious aspects of the energy bill because
it did not go through the committee
process, which is indeed unfortunate.
But we have to make the best of the
situation.

As a consequence, the second degree
that is pending gives America’s steel
industry an opportunity for a new lease
on life. Are we simply going to lie
back, address and debate the issues of
the steel industry’s legacy shortfall or
are we going to do anything about reju-
venating this industry?
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I think Senator STEVENS indicated in
his comments that we need steel, we
need energy, and we need food to be a
great Nation. Are we going to simply
let the steel industry drop off, slough
off, and become more dependent on im-
ported steel? We have already given
them 3 years.

It surprises me there is not more in-
terest from the industry. I recognize
there is a good deal of politics in-
volved. I know Senator ROCKEFELLER
has been working on this issue. I see in
the Wall Street Journal of April 16 a
reference where Senator ROCKEFELLER
says any deal that would bind opening
ANWR with steel is probably dead be-
cause the White House and the House
Republican leaders won’t provide let-
ters of support for the steel bailout.
But he said further that commitments
from both camps were crucial to guar-
antees. They are.

We are going to do something with
the revenue from ANWR if indeed we
authorize it to be opened. The question
is, Do we want to, by ourselves here
collectively, come together as a bipar-
tisan group and say this is what we
want the money used for?

I have the greatest respect for Sen-
ator ROCKEFELLER. He is a good friend
of mine. He said in the article that
commitment from both camps was cru-
cial to the guarantee that the aid
would survive final House-Senate nego-
tiations on the broader energy bill now
before the Senate.

I ask unanimous consent that the ar-
ticle be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

GOP BID FOR SUPPORT ON DRILLING
FOUNDERS

WASHINGTON.—A steel state Democrat an-
nounced he would oppose drilling for oil in
the Arctic National Wildlife Refuge, dashing
a Republican bid to build Senate support for
ANWR by providing aid to retired steel-
workers.

Sen. Jay Rockefeller (D., W.Va.) said the
deal fell through because the White House
and House Republican leaders won’t provide
letters of support for the steel bailout. He
said a commitment from both camps was
crucial to guarantee that the aid would sur-
vive final House-Senate negotiations on the
broader energy bill now before the Senate.

The steel issue stems from President
Bush’s March 5 decision to rescue the U.S.
steel industry with temporary tariffs on
most steel imports.

Drilling in the Arctic is a top priority of
the White House and Republicans, as part of
their push to reduce dependency on foreign
oil. But many Republicans were dismayed at
the steel offer, having opposed Mr. Bush’s
March 5 decision as a political ploy that un-
dermined the U.S.’s free-trade credentials.

Mr. MURKOWSKI. Mr. President, I
think the Senator from West Virginia
is failing to recognize the obligation
and opportunity we have to designate
those funds. If we designate those funds
for steel, that is where they are going
to go. When Senator ROCKEFELLER says
he is opposed to ANWR, I would re-
spectfully advise him that if you can
support the funding determination
which is covered in Senator STEVENS’
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second degree, then the funding can
only come from one source, and that is
ANWR.

If this body directs the funds to come
from that source, it seems to me that
certainly allays Senator ROCKE-
FELLER’S concern that somehow Repub-
licans wouldn’t go along with the ar-
rangement. We can dictate the ar-
rangement. We can make it law.

Finally, since we are discussing this,
I would like to share a little bit about
the status of the steel industry in this
country.

I am told there are approximately 50
impacted steel-associated facilities
that have been closed since the year
2000—50 impacted facilities—and 25
million tons of steelmaking capacity
impacted or eliminated since the year
2000; 25,430 lost steel jobs; idle
steelmaking facilities: 6 closed
steelmaking facilities in Indiana, Ohio,
Utah, Alabama, Arizona, and Ten-
nessee, 15 in Pennsylvania, 3 in Illinois,
4 in New York; in Ohio, Missouri, Ken-
tucky, Indiana, and Alabama, 2 each;
iron-rolling mills, and other steel-re-
lated and iron ore facilities: 1 in Michi-
gan; closed rolling mills in other steel-
related and iron ore facilities: In Mis-
souri, Michigan, 2; Texas, Ohio, 6; Illi-
nois, 4; Pennsylvania, 4; New York, Ar-
kansas, Connecticut, 2; Indiana, Cali-
fornia, Minnesota, Maryland, Alabama,
Louisiana, 2.

Those are U.S. steel industry and
ANWR production key facts.

Let me share with you the U.S. steel
employment levels in 1980. There were
more than 500,000 U.S. steelworkers in
this country. In the year 2000, there
were 224,000. It is estimated, in the
year 2010, there will be 176,000—an an-
ticipated loss of 21 percent for U.S.
steel-related jobs. That is a statistic by
the Bureau of Labor Statistics.

What does that mean? It means 23,000
jobs lost between 1998 and September
2001; 270,000 steel jobs lost between 1980
and 1987. There are 600,000 current U.S.
steel retirees. This is what we are talk-
ing about: their health care benefits
alone. That is what we can address in
this second-degree amendment. We are
proposing to contribute $8 billion.

Where is U.S. Steel? Where is Beth-
lehem? Where are they? Where are the
workers? Where are the retirees? Where
are the unions on this one?

It is a source of revenue. Somebody is
going to get that revenue when we
open ANWR. We are talking about a
marriage, if you will, of U.S. steel and
U.S. jobs to build the largest pipeline
ever conceived in North America, from
Alaska to Chicago. What an oppor-
tunity. It is a win-win-win situation.
Where is the downside?

What does that clean gas do to our
environment? It cleans up our air.
Forty-seven percent of U.S. steel-
workers are employed in Pennsylvania,
Ohio, and Indiana. Forty-five percent
of U.S. steel jobs are related directly to
production. Eighteen percent of the
jobs are related to installation, main-
tenance, repair, and construction. Six-
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teen percent are related to transpor-
tation and material-moving workers.
Twenty percent are related to man-
ager, professional sales, and adminis-
trative support occupations.

In 2000, 40 percent of steelworkers
were covered by union contracts com-
pared with 16.2 percent in durable
goods manufacturing and 14.9 percent
in all industries.

Bringing new production capacity on-
line—that is what we are talking
about—means thousands of new union
members or reemploying laid-off union
members.

U.S. steel financial data: Domestic
steel shipments down 14 percent in the
first quarter of 2001.

Between 1997 and 2001, 31 steel com-
panies in the United States filed for
bankruptcy and are in chapter 11. This
represents more than 21 percent of U.S.
steel’s capacity.

In the late 2001 timeframe, U.S. steel
prices fell to some of their lowest lev-
els in 20 years. Nearly half of U.S. steel
employees work in factories with at
least 1,000 employees.

Building new high-end, 52-inch X-100
steel capacity in the United States—
that is the pipeline we would build in
the United States—would mean more
factories that could employ thousands
of new workers.

This is a $5 billion contract. The cost
of building the new 52-inch X-100 pipe-
line rolling capacity—it is estimated to
run somewhere in the area of $250 mil-
lion per facility because we are going
to need more than one facility.

Where are we going to buy it if we do
not buy it in the United States? We are
going to buy it from Korea, we are
going to buy it from Japan, and we are
probably going to buy some from Italy
because that is where we got it the last
time when we built the TransAlaska
Pipeline.

The total market capitalization of
U.S. steel companies, as of March 19,
2002, is $12.8 billion. Contracts worth $4
billion or more in steel for the Alaska
natural gas pipeline equals one-third of
the total value of the entire U.S. steel
industry.

Need I say more? I can go through
the companies that have filed for bank-
ruptcy. I think I will because it may
awaken, if you will, some of the folks
out there who are following the debate.

This is an opportunity to rejuvenate
America’s steel industry—those who
are not covered by the steel legacy ben-
efits for their health care, the un-
funded health programs, those who are
unemployed, those who have been laid
off. This is an opportunity for those
companies that are still in business to
come together and recognize this is an
opportunity.

When is the last time we had an op-
portunity such as this? We debated
Chrysler years ago. It was a question of
whether we should give a guarantee to
keep Chrysler afloat. We debated that
heavily in the Congress. It was one of
the first real debates we had on wheth-
er we were going to save a traditional
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well-known corporation in this coun-
try. We decided to go ahead with that
guarantee.

The results? Chrysler is still in busi-
ness today. They are a profitable cor-
poration. But the premise of what we
did was gambling on Lee Iacocca and
his imagination to rebuild the com-
pany.

For Heaven’s sake, don’t we have
that same initiative left somewhere in
America’s steel industry, some CEO
who wants to take the challenge? Let’s
make American steel competitive
again. Let’s make it great again. We
have that opportunity.

And the opportunity is good for all of
America because it brings together, if
you will, the components. We have the
gas. We found it while developing
Prudhoe Bay. We need the gas because
we are pulling down our reserves faster
than we are finding new ones. We are
going to build it sooner or later. It is
going to require a pipeline.

For Heaven’s sake, why not come to-
gether with America’s steel industry
and ensure it is built in America, and
get on with revitalizing, if you will,
this important industry?

We talk about national security. We
can talk a lot about oil. I think Sen-
ator STEVENS put it very succinctly
when he said: You have to have oil and
energy. You have to have food. You
have to have steel. So that is what we
are talking about here.

States with steel companies filing for
bankruptcy: In Indiana, Action Steel,
Galv Pro, Great Lakes Metals, Heart-
land Steel, and Qualitech Steel; in
Oklahoma, Sheffield Steel; in Texas,
Metals USA; in Pennsylvania, Beth-
lehem Steel, Riverview Steel,
Edgewater Steel, Freedom Forge, Erie
Forge & Steel, J&L Structural, and
Worldclass Processing; in Missouri,
Excaliber Holding Co. and Laclede
Steel; in California, Precision Steel; in
Ohio, Republic Technologies, CSC Ltd.,
and LTV Corporation; in Alabama,
Trico Steel and Gulf States Steel; in
Louisiana, American Iron; in North
Carolina, GS Industries; in Illinois,
Northwestern Steel & Wire; in West
Virginia, Wheeling-Pittsburgh; in
Michigan, Vision Metals; in Utah, Ge-
neva Steel; in New York, Al Tech Spe-
cialty and ACME Metals. That is 62,500
jobs. That is what is lost.

We are going to be debating this
issue extensively, but I did want to fol-
low a little bit on the second degree
and challenge America’s steel industry,
challenge a couple CEOs out there who
might have a little of the Lee Iacocca
spirit to try to bring America’s steel
industry together and come to grips
with an opportunity.

If we do not open ANWR, clearly it is
not going to fund the rejuvenation of
America’s steel industry. That is ap-
parent. That is why I hope, as we pro-
ceed with this debate, there will be a
critical evaluation of the merits of
opening ANWR, what it can do for our
national security, and what it can do
for American labor.



April 16, 2002

I yield the floor.

The PRESIDING OFFICER (Mr. DAY-
TON). The Senator from Nevada.

Mr. REID. Mr. President, the Senator
from Alaska is absolutely right in his
remarks about the need for the natural
gas pipeline that is in this bill. One of
the first things we did—I cannot re-
member if it was the Senator from Ne-
vada or the majority leader who offered
the amendment—but we offered the
amendment that would create the op-
portunity to build a gasline from Alas-
ka to Chicago, basically. It would be
3,500 miles long. That gasline would be
52 inches in diameter, and there would
be a need for 5 million tons of steel to
build that pipeline. It is estimated that
pipeline alone would create 400,000 jobs.

So it would seem to me, we would be
well advised to move this piece of legis-
lation based on something we can all
agree on; and that is, to bring natural
gas from the North Slope to the lower
48 States. It is noncontroversial in the
sense that it is bipartisan in nature.
We have not only authorized the direc-
tion of that pipeline, we have also pro-
vided, in the legislation, loan guaran-
tees for the private sector to build that
pipeline. But we have gotten off on a
tangent here on something that both
sides have their own opinion of what is
best for the country. As a result of
that, ANWR is not going to happen.

But it should be recognized that the
pipeline should happen. We should join
together and quickly handle the re-
maining amendments. We are working
over here to get rid of as many as we
can and move this legislation forward.

The Senator from Alaska, Mr. MUR-
KOWSKI, has worked so hard on this
issue that he and Senator STEVENS be-
lieve in so fervently. I am glad we have
the amendment before us. It is impor-
tant we do that. Simply because I dis-
agree with these two fine Senators
from Alaska doesn’t take away from
the fervor they feel about this amend-
ment. We will find during the debate
that will take place in the next couple
of days that there are people who be-
lieve just as fervently that this amend-
ment is a bad idea.

That is what the Senate is all
about—the ability to debate publicly
issues of extreme importance to the
country. The decision to be made on
ANWR is important to the country.

As I have indicated, building a pipe-
line would not only create thousands of
new jobs but would provide a huge op-
portunity for the steel industry. The
Senate has already spoken that we en-
courage the use of American steel and
union labor in the construction of the
pipeline. The total cost of the Alaska
natural gas pipeline is estimated to be
as much as $20 billion. That is a real
shot in the arm.

In addition to these enormous sup-
plies of natural gas from existing oil-
fields, there is another substantial op-
portunity to obtain additional oil and
gas resources from the Alaska North
Slope. It is the National Petroleum Re-
serve—Alaska. This reserve is 23 mil-
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lion acres, as I understand it, of public
land approximately the size of the
State of Indiana. It was created to se-
cure the Nation’s petroleum reserves.

It is administered by the BLM which,
in 1999, offered 4 million acres in the
northeast portion of this for leasing.
The result was an extremely successful
lease sale.

That sale had a high level of interest
from the industry with about $105 mil-
lion in bonus bids for 133 leases on
about 860,000 acres. Exploratory drill-
ing has already occurred, and there
have been major finds by the industry
there.

A second lease sale is scheduled to
take place this summer. Planning is
being undertaken to open an additional
portion of this for leasing. Again, no
new law needs to be passed in order to
drill here. We are not talking about a
piece of land the size of a postage
stamp. We are talking about 23 million
acres.

As I said while I was waiting earlier
today for Senator MURKOWSKI to offer
his amendment, I am very happy it is
being offered. Tomorrow morning we
hope Senator BINGAMAN will have the
opportunity to speak. He has managed
this bill. He has sat here patiently
waiting for this amendment. He has
some things to say. I spoke to Senator
BREAUX this afternoon. He is on the
side of the Senators from Alaska. He
wishes to speak tomorrow. Senator
KERRY from Massachusetts believes
very passionately that drilling in
ANWR is absolutely wrong, and he will
speak for a considerable period of time
to lay out his position. Senator LIE-
BERMAN is scheduled to come as soon as
he has an opportunity to speak in op-
position to the two fine Senators from
Alaska.

This is going to be a good debate. I
personally look forward to it, on a very
serious note, and would hope the de-
bate is, for lack of a better description,
as high class as it has been to this
point. There is a lot to talk about. This
is an issue that is important to the
country, and it is time we laid our
cards on the table and at a subsequent
time vote as the Senate will allow us
to do, either on a procedural matter or
on a substantive matter.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. MURKOWSKI. I very much ap-
preciate the remarks of my good friend
the majority whip. The only question I
would have is whether or not the ma-
jority whip realizes that not one single
steel mill in the United States has the
capacity currently to make the 52-inch
steel pipe that is needed for the Alaska
pipeline. They neither have the capac-
ity nor are they familiar with this par-
ticular strength of steel. It is 80 to 100
in the dimension.

So I ask the majority whip, my good
friend from Nevada, how does he pro-
pose we are going to go through this
transition of America’s steel industry
achieving the capability to make the
investment when indeed a good portion
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of the industry is in bankruptcy, an-
other portion of the industry is in the
process of not being able to pay its
fund for health care, the legacy costs?

It is important as we get into this de-
bate that we not generalize that some-
how America’s steel industry is going
to participate without identifying
where the funds are going to come from
because the private sector is going to
be very reluctant to invest in Amer-
ica’s steel industry. That is why, obvi-
ously, the financial community did not
see fit to invest in Chrysler when they
had their troubled times. They ex-
hausted all their alternatives. They
came to the Congress, and the Congress
came forward with a guarantee.

I ask my friend from Nevada how he
proposes that any steel mill, since not
one in the United States currently
makes 52-inch X-80 steel pipe, how is
the industry going to develop to meet
the challenge of the order which we an-
ticipate will be forthcoming?

Mr. REID. I am happy to respond to
my friend from Alaska. First of all, the
American Iron and Steel Institute has
stated that no one in the world can
make this pipe right now. But they
also go on to say that if in fact there is
an opportunity to do this pipeline,
American entrepreneurship can do this.
Remember, this legislation that we
have already accepted in this bill pro-
vides loan guarantees.

I also say to my friend from Alaska,
I have great faith in the American
labor force and those, as I have said,
entrepreneurs who have an opportunity
to do good things for the country but
also make money.

As far as the steel manufacturers, we
have worked hard on this. As you re-
member, last year Senator BYRD
worked long and hard on something to
bail out the industry. Of course, we re-
ceived little help from your side of the
aisle.

Senator ROCKEFELLER, with whom I
have spoken about this, recognizes that
if we are going to do something for the
steel industry—and we are—that it is
going to take real money. We look for-
ward to working with the steel State
Senators. It is my understanding steel
is now manufactured in some form or
fashion in about 16 States.

We are committed to do everything
we can to help that industry, not only
from the management side but also for
those workers who are entitled to a lot
of things, not the least of which is pen-
sions.

Mr. MURKOWSKI. Mr. President, I
appreciate the response of the majority
whip. I guess my frustration is in
knowing how to get the two sides to-
gether. I am referring to the article in
the Wall Street Journal today where
they quoted Senator ROCKEFELLER say-
ing that, supposedly, the deal was
ANWR revenues for steel. He said:

The deal fell through because the White
House and the House Republican leaders
would not provide letters of support for the
steel industry—

He used the word ‘‘bailout.” I prefer
“‘rejuvenation.”
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I ask my friend, don’t we have the
power in the Senate to direct the use of
these funds, as opposed to what the
White House happens to think is in the
best interest of the industry or poli-
tics? We have the authority, do we not,
to direct these funds for the benefit of
the steel industry if we authorize
ANWR to be opened?

I ask my friend if, indeed, he can ex-
plain to me the logic that Senator
ROCKEFELLER proposes because he sim-
ply says the deal fell through because
the White House and the Republican
leaders would not provide letters of
support for the steel bailout. Why don’t
we just pass the law here and designate
the funds for the industry? That in
itself should address the concerns of
the Senator from West Virginia.

I recognize it is not appropriate to
ask the majority whip to explain the
rationale of Senator ROCKEFELLER;
nevertheless, I think the principle is
here. If we wanted to pass this, we
could, could we not?

Mr. REID. First of all, while I don’t
like to admit it, I don’t read the Wall
Street Journal, so I don’t know what it
said. I have not read that. Senator
ROCKEFELLER would have to respond to
his questions. I have my own reasons
why I think it would be a very bad pro-
gram, not the least of which is I don’t
think ANWR would be improved. You
would have to talk to Senator ROCKE-
FELLER about that. All I know is that
the development of this pipeline would
create jobs in steel production, pipe
manufacturing, pipe laying, and con-
struction. It would create lots of jobs.
By any estimate I am aware of, the
pipeline would create probably at least
300 percent more jobs than the ANWR
project.

Mr. MURKOWSKI. Mr. President, I
think the hour is late and I am sure we
are about to wind up. I look forward to
continuing the debate. I hope we can
have, from the organization that rep-
resents the American steel industry,
some indication by tomorrow’s debate
just what their attitude would be to-
ward their ability to restructure, to
meet the anticipated order associated
with the 3,000-mile natural gas pipeline
from Alaska to Chicago. We will at-
tempt to contact them in the 24 hours
that we have before we start the debate
tomorrow to obtain their views on
their ability to meet this demand and
what conditions would have to be met
in order for them to be competitive.

I think it is rather interesting, also—
and I simply call this to the attention
of my good friend, Senator REID—it is
my understanding that someone in the
debate, regarding the merits of the 30-
percent tariff that was set for imported
steel, specifically excluded 52-inch
pipe. Now, I encourage Members to
check on that because, to me, that
pretty much gives an out for American
steel. In effect, it says that all steel
coming into the United States is sub-
ject to a 30-percent import tariff, ex-
cept 52-inch pipe. It seems to me that
is not in the best interest of what we
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are talking about here, to try to en-
courage the American steel industry to
gear up for the largest order, by spe-
cifically exempting 52-inch pipe, which
is what this argument is all about.

I yield the floor.

CLOTURE MOTION

Mr. REID. Mr. President, I send a
cloture motion to the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate on the Stevens
amendment No. 3133, regarding drilling in
ANWR:

Tom Daschle, Kent Conrad, Harry Reid,
Ben Nelson, Barbara Mikulski, Patty
Murray, Dianne Feinstein, Tim John-
son, Tom Carper, Jeff Bingaman, Byron
Dorgan, Richard Durbin, Mark Dayton,
Jay Rockefeller, Patrick Leahy, Jack
Reed.

CLOTURE MOTION

Mr. REID. Mr. President, I send a
cloture motion to the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate on the Mur-
kowski ANWR amendment No. 3132 to S. 517,
the Energy Bill:

Tim Johnson, Tom Carper, John Kerry,
Jeff Bingaman, Patrick Leahy, Tom
Harkin, Tom Daschle, Harry Reid, Hil-
lary Rodham Clinton, Max Cleland,

Maria Cantwell, Jack Reed, Ron
Wyden, Carl Levin, Patty Murray, Max
Baucus.

Mr. REID. Mr. President, the only re-
maining business is to wrap up. We will
do that as soon as the Senator from
Alaska allows me to go forward.

Mr. MURKOWSKI. Mr. President, I
find it rather interesting that here we
are, and we have started on this bill
roughly at 3 o’clock; it is now roughly
6:35. I think it is extraordinary that
the majority would file cloture on this
amendment when not one single Mem-
ber has risen in opposition to either
amendment. I do grant the whip that
he did mention it briefly—his opinion
on certain aspects of it.

But in view of the fact that no one
has spoken on the other side, I hope
that these amendments could just be
accepted. Obviously, that is wishful
thinking. I think it, again, represents a
terrible departure from the traditions
of this body in the way this entire en-
ergy bill has been handled. From the
beginning, it was taken away from the
committee of jurisdiction, the Energy
and Natural Resources Committee. It
was taken away by the majority leader
because he knew we had the votes to
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include ANWR in the energy bill and
present it to the floor for debate.

Now, he also knew that, from a polit-
ical point of view, he could ramrod his
bill without the benefit of the com-
mittee process. Yet he has seen fit to
take to task our side for delaying the
bill.

Let me tell you what happened in
this bill. It was an educational process.
Most Members didn’t have an idea of
certain aspects of the renewable port-
folio, the electric portfolio. So he has
opted out of the tradition of this body
in the handling of this bill, and we
have been on it for a very short period
of time. I am talking about, obviously,
the lightning rod, which is ANWR, and
we all knew it. Now he has seen fit to
file cloture on this amendment when
not one single Member has risen in op-
position to either amendment. This
means that debate around here is no
longer of any significance because ev-
erybody has their mind made up ahead
of time.

I think it is a sorry day for the Sen-
ate when we come to this impasse and
address the disposition of this para-
mount issue by a cloture motion so
early in the debate.

Outside of expressing my extreme
disappointment in the manner this has
been handled, I hope that as we address
the debate from here on in, it will be
represented by factual information, not
innuendoes, and that those speaking in
opposition have some knowledge be-
cause I will venture to say virtually
every Member who will speak in oppo-
sition tomorrow has never been to
ANWR, has never been to Prudhoe Bay,
and has never ever considered the sig-
nificance of what this legislation would
do for the Native indigenous people of
the North Slope; namely, the Eskimo
people of Kaktovik.

I am going to leave one thing for this
body as we go out, and that is to reflect
on the honey bucket in Kaktovik. That
is the difference between a Third World
nation and the realities of what a life-
style would bring to those people who
want to have the same conveniences we
take for granted; that is, running water
and sewer facilities. They can have it if
we can open up ANWR.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, by any
standard one can come up with, in any
body, especially any deliberative body,
being on a bill since February 18, being
on a bill 19 full days of debating would
be a pretty good amount of debate. By
any standard, being on a bill this long,
one would say is enough, but we have
not had enough because under the rules
of the Senate which protect debate, we
are not only going to be able to debate
all tomorrow, we can go all night to-
morrow if anyone wants to talk. That
is what this is all about.

It seems to me we have had every op-
portunity to have this brought before
us. I have been on this floor many
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times, most of the time representing
the majority leader, saying: Please
bring this forward. Could you do it to-
morrow? I even said I think I will offer
the amendment out of the House just
to speed things up. Yesterday I asked:
Can we start this in the morning?

The reason we have not had other
people speaking in opposition to the
amendment is that the two Alaska
Senators would not allow us to have
anybody. We wanted to intersperse
speakers. Senator BINGAMAN, the man-
ager of the bill, wanted to propound a
unanimous consent request to set up
an orderly process to debate. Senator
BINGAMAN, being the gentleman he is,
sat down and did not say a word. It is
unusual that the manager of the bill
has not had the opportunity to speak.
He waited around, I guess, but he has
been here all day.

Senator BINGAMAN is going to speak
tomorrow against these amendments. I
announced this earlier. I said Senator
BINGAMAN is going to speak against the
amendment, and Senator BREAUX is
going to speak in favor. Senator KERRY
wants to speak for an extended period
of time. If anybody is looking for oppo-
sition to this amendment, I spoke in
opposition to it today. I compared the
Arctic wilderness to my home in
Searchlight, NV. I compared the desert
to the wilds of Alaska.

Mr. MURKOWSKI. Mr. President, I
wonder if my friend will yield for a
question.

Mr. REID. I will be happy to yield to
my friend from Alaska.

Mr. MURKOWSKI. Mr. President, I
respectfully request the reference not
be to the Arctic wilderness because, ob-
viously, we are all aware that this is
not a designated wilderness. I thank
the Chair.

Mr. REID. I will be happy to restate
it: ANWR, and anyplace in my remarks
in the last few minutes where I said
““Arctic wilderness,” I was simply say-
ing not wilderness in the sense of legis-
lative wilderness, but it is a very re-
mote area. The place around Search-
light is not wilderness either in the
true sense of the word, but it is pretty
wild desert. I did not mean to connote
any legal term when I said ‘‘wilder-
ness.” It is just a place out there all
alone, Mr. President.

My friend from Alaska used the
words ‘‘extreme disappointment.” I can
relate the extreme disappointment I
have had on this bill in the last 18 days
waiting, waiting, waiting to get to
ANWR. That is the crux of this bill. We
know that. If ANWR is disposed of one
way or another, we have a bill.

My friends from Alaska said they
knew they had the votes. We will find
out when we vote on this. Under a pro-
cedure of the Senate, unless something
changes, we are going to vote on this
an hour after the Senate comes in on
Thursday. That is under the rules of
the Senate. I know—and I repeat what
I said a few minutes ago—the Senators
from Alaska believe in what they are
doing. I repeat the words fervently. I
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do not take a bit of credit away from
them for doing that. That is their job,
and they have done a good job. But
there are certain things that are not
really—I should say they are not fac-
tual in some respects.

For example, on the energy bill,
there have been a lot of hearings in the
committee on which Senator MUR-
KOWSKI sat as the chairman; now Sen-
ator BINGAMAN is the chairman. We
went through this before. There were 12
hearings. Senator MURKOWSKI is right,
maybe we should have had more hear-
ings. There are not a lot of bills around
here that have that many hearings on
them. Anytime there is important leg-
islation—which this is, setting the en-
ergy policy of this country—it is hard
to satisfy everybody.

Senator DASCHLE did the best he
could. He brought a bill before the Sen-
ate. I lost track of the time: 18, 19
days—a long time ago. We started on
the 18th day of February. Senator
DASCHLE has done fine getting it to
this point. I think the legislation is
moving along. I look forward to the de-
bate tomorrow.

Senator MURKOWSKI wants to hear
people in opposition to this. He is going
to hear some. They will be just as be-
lievable as the Senators from Alaska in
presenting their case.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. MURKOWSKI. Mr. President, I
wonder if my friend will yield. I hate to
prolong this, but I have to stay here as
long as he does. I guess we have a little
bit of a standoff. With respect to the
committee process, I certainly concur
we have had a lot of hearings, but I ask
the majority whip why we did not have
any markups. Why did the majority
leader forbid our committee from hav-
ing markups after the hearings, when a
majority of the committee supported
ANWR? I would certainly appreciate
any enlightenment. The only thing I
have ever heard is that it was perhaps
controversial. But I certainly defer to
the whip to advise us as to what the ra-
tionale was of forbidding any markups.

Mr. REID. Mr. President, if I may re-
spond to my friend from Alaska—we
have been through this before, but I am
happy to go through it again—I had an
exchange on the floor with my counter-
part, Senator NICKLES, who said we had
no hearings, and I listed by date the
hearings we had. He said we had no
markup, and there was not a markup
on this bill. That is acknowledged. Per-
haps we learned something from when
the Republicans were in control of the
Senate because their last energy bill
had no markup.

We do not need to have this tit for
tat. This is the Senate. There are dif-
ferent ways of moving things forward.
Senator DASCHLE did everything by the
rules of the Senate. He did not do any-
thing that was shady or try to contrive
something. He certainly did not do
anything that the Republicans had not
done when they were in the majority,
except I believe we had a lot more
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hearings on our bill than they had on
their bill.

As I say, in the legislative process,
this is used so many times, but it cer-
tainly is as descriptive as I can be:
There are two things one does not want
to watch: Sausage being made and the
Senate creating legislation because it
is not a lot of times an orderly process,
but we do it by the rules, just as when
the Republicans were in the majority
they did it by the rules.

Sometimes we wish we did not have
these rules, but they are here, and they
are here for a reason. We have played
by the rules, and we will continue to
play by the rules and do the best we
can.

The important issue is when we vote.
That is when the real decisions are
made. On occasions it is hard to get to
a vote, as it has been on this issue. On
Thursday morning we are going to
vote.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. MURKOWSKI. Mr. President, I
think it is appropriate, however, since
we have the responsibility for some
consistency, to refer to the manner in
which the Pickering nomination was
handled.

A quote from the majority leader on
March 6 states:

If we respect the committee process at all,
I think you have to respect the decisions of
every committee. I will respect the wishes
and the decisions made by that committee,
as I would with any other committee.

Then at a news conference March 14,
after the disposition:

Committees are there for a reason, and I
think we have to respect the committee ju-
risdiction, responsibility and leadership, and
that’s what I intend to do.

Obviously, there was never an oppor-
tunity for the committee as a whole to
bring the matter to the floor, and I
think we all can reflect on that bit of
inconsistency.

I conclude by referring to the release
on October 9, 2001. It was entitled: En-
ergy Committee Suspends Markups;
Will Propose Comprehensive and Bal-
anced Energy Legislation to Majority
Leader. This was by Chairman JEFF
BINGAMAN, and it says:

At the request of Senate Majority Leader
Tom Daschle, Senate Energy and Natural
Resources Committee Chairman Jeff Binga-
man today suspended any further markup of
energy legislation for this session of Con-
gress. Instead, the chairman will propose
comprehensive and balanced energy legisla-
tion that can be added by the majority lead-
er to the Senate calendar for potential ac-
tion prior to adjournment. Noted Bingaman,
it has become increasingly clear to the ma-
jority leader and to me that much of what
we are doing in our committee is starting to
encroach on the jurisdictions of other com-
mittees. Additionally, with the few weeks re-
maining in this session, it is now obvious to
all how difficult it is going to be for these
various committees to finish their work on
energy-related provisions.

Finally, and perhaps most importantly,
Senator Bingaman said, the Senate’s leader-
ship sincerely wants to avoid quarrelsome,
divisive votes in committees. At a time
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when Americans all over the world are pull-
ing together with a sense of oneness and pur-
pose, Congress has an obligation at the mo-
ment to avoid these contentious issues that
divide rather than unite us.

I ask unanimous consent that these
quotes be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Congress Daily AM, Apr. 16, 2002]

GOP PLAN To0 LINK DRILLING WITH STEEL AID
FALLS THROUGH

(By Geoff Earle and Brody Mullins)

An idea that top Republicans had been con-
sidering to link a steel program with an
amendment oil drilling in the Arctic Na-
tional Wildlife Refuge has fallen through, ac-
cording to Sen. John (Jay) Rockefeller, D-W.
Va.

“It’s quite dead,” Rockefeller said. ‘“The
deal was nixed by the White House.”’

Rockefeller said that Sen. Ted Stevens, R-
Alaska, approached him last week about
linking provisions to provide healthcare and
retirement benefits to steelworkers using
ANWR royalties. Rockefeller said that Ste-
vens told him, ‘I need oil, you need steel,
let’s see if we can work together.”

Rockefeller, who has opposed ANWR in the
past, said he would be willing to back ANWR
if it included so-called steel legacy provi-
sions. But Rockefeller said he would not go
along unless Republicans could produce let-
ters from the president or vice president.
Speaker Hastert, and House Energy and
Commerce Chairman Tauzin, to ensure that
the provisions are included in a final bill
after a conference committee.

But Rockefeller said the administration
told him that while a letter might be pos-
sible, ‘‘you get us 60 votes first.”’

Sixty votes will be needed to break a fili-
buster of an ANWR amendment.

Rockefeller said he did not think there
were more than 54 votes for a clean ANWR
bill. “The deal being off, they’ll be lucky if
they’re at 50,”” he said. Rockefeller added he
was searching for other vehicles to move
steel legislation.

Rockefeller said he was able to draw con-
clusions about the lack of interest on the
part of the White House from a conversation
with Commerce Secretary Evans.

“The White House isn’t behind it, you can
forget the whole thing,” he said. Rockefeller
added that he plans to vote against ANWR.

Meanwhile, the Senate is expected to begin
debate today on the ANWR amendment. En-
ergy and Natural Resources ranking member
Frank Murkowski, R-Alaska, had considered
delaying action until Wednesday, but debate
on the measure now is expected to begin
today.

Majority Leader Daschle is expected to de-
bate an amendment offered by Sens. Dianne
Feinstein, D-Calif., and Paul Wellstone, D-
Minn., to give the Federal Energy Regu-
latory Commission new authority to safe-
guard electricity consumers.

On other controversial amendments, Con-
sumers Union called Monday on the Senate
to strip from the energy bill a far-reaching
ethanol compromise that would triple the
amount of ethanol-produced gasoline.
ENERGY COMMITTEE SUSPENDS MARK-UPS;

WILL PROPOSE COMPREHENSIVE AND BAL-

ANCED ENERGY LEGISLATION TO MAJORITY

LEADER
(By Jeff Bingaman, Chairman Senate Com-

mittee on Energy and Natural Resources,

Oct. 9, 2001)

At the request of Senate Majority Leader
Tom Daschle, Senate Energy & Natural Re-
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sources Committee Chairman Jeff Bingaman
today suspended any further mark-up of en-
ergy legislation for this session of Congress.
Instead, the Chairman will propose com-
prehensive and balanced energy legislation
that can be added by the Majority Leader to
the Senate Calendar for potential action
prior to adjournment.

Noted Bingaman, It has became increas-
ingly clear to the Majority Leader and to me
that much of what we are doing in our com-
mittee is starting to encroach on the juris-
dictions of many other committees. Addi-
tionally, with the few weeks remaining in
this session, it is now obvious to all how dif-
ficult it is going to be for these various com-
mittees to finish their work on energy-re-
lated provisions.

Finally, and perhaps most importantly,
Bingaman said, the Senate’s leadership sin-
cerely wants to avoid quarrelsome, divisive
votes in committee. At a time when Ameri-
cans all over the world are pulling together
with a sense of oneness and purpose, Con-
gress has an obligation at the moment to
avoid those contentious issues that divide,
rather than unite, us.

Bingaman will continue to consult and
build consensus with members of his com-
mittee, with other committee chairs and
with other Senators as he finalizes a pro-
posal to present to the Majority Leader.

If we respect the committee process at all,
I think you have to respect the decisions of
every committee. I will respect the wishes
and the decisions made by that committee,
as I would with any other committee.—Sen-
ator Tom Daschle, News Conference, March
6, 2002.

Committee are there for a reason, and I
think we have to respect the committee ju-
risdiction, responsibility, and leadership,
and that’s what I intend to do.—Senator
Tom Daschle, News Conference, March 14,
2002.

For whatever reason, the Republicans are
slow-walking the energy bill. They appear
not to want to move this to final passage or
to a conclusion. We’re not sure why they’re
not more supportive of bringing the debate
to a close, but they have yet to offer the
ANWR amendment and some of the other
more controversial amendments. So we’ve
been on the legislation 12 days already, and,
you know, that’s almost three weeks, and we
have—we have very little prospect of fin-
ishing the legislation any time in the fore-
seeable future. So we’re going to have to
make some decisions about cloture when we
get back, but its disappointing that they
have not been more willing to move the leg-
islation forward than we’ve seen so far.—
Senator Tom Daschle, News Conference,
March 21, 2002.

Mr. MURKOWSKI. I think it speaks
for itself that indeed there is an incon-
sistency. When it benefits the other
side, they basically steamroll the proc-
ess by excluding the committee. They
have seen fit to do so, and the energy
bill is certainly the most recent, and I
think the most blatant, inconsistency
associated with the administration of
the leadership. I think this is certainly
evidenced even further by the manner
in which the cloture motion has been
laid down this evening, after only less
than 3 hours of debate on what, indeed,
the majority whip identified as the
major issue in the energy bill.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, this indi-
cates how tough Senator DASCHLE’S job
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is. He is criticized for doing something
in the committee. He is criticized by
the minority for doing the work in the
Committee on the Judiciary. When he
does that, he is criticized. When he
does not do it, he is criticized on the
energy bill.

We do not need this tit for tat stuff,
but at least having been in the Senate
during the time the Republicans con-
trolled the Judiciary Committee we
are at least having hearings for the
judges. They would not even do that.
We had judges who waited 4 years and
did not even get a hearing. I do not
think the Judge Pickering nomination
is a good example because if they use
how they treated our judicial nomi-
nees, that is those under President
Clinton, we would win that in a slam
dunk.

We are moving judges more rapidly
than they did. We are giving all the
judges hearings as quickly as possible.
My personal feeling is the Pickering
nomination is not a good example of
how the Republicans have treated us
with the Judiciary Committee. Maybe
some other committee but not Judici-
ary, because we, for lack of a better de-
scription, took it in the shorts with our
judicial nominees.

LOW INCOME HOME ENERGY ASSISTANCE
PROGRAM

Ms. LANDRIEU. I am delighted to
participate in a colloquy with Senator
KENNEDY on the important issue of the
Low Income Energy Assistance Pro-
gram.

I want to recognize Senator KEN-
NEDY’s tireless work on behalf of the
people in need that this program
strives to serve. In particular, I want
to laud his efforts to increase LIHEAP
authorizations. For too long, this pro-
gram has not kept pace with Congress’
original intent. No one has been more
acutely aware of this than Senator
KENNEDY himself. He has worked dili-
gently to ensure LIHEAP is fully fund-
ed, including an effort to commit $3.4
billion to the program.

Unfortunately, it takes more than
the tireless work of even such a distin-
guished Chairman as Senator KENNEDY
to make this change. It takes each of
us in Congress, and a willing adminis-
tration as well. Unfortunately, that
will has not yet been there. In fact,
LIHEAP’s average annual appropria-
tion since 1984 has been $1.4 billion.

Mr. President, 22 years ago, LIHEAP
was amended, following its original en-
actment in 1981. With the 1984 amend-
ments, Congress put in place an ele-
gant, simple and straightforward mech-
anism to ensure these scarce Federal
resources got to those low-income
Americans in greatest need. It accom-
modates: Annual updates of State ex-
penditures for low-income home energy
requirements—regardless of fuel
source—for heating and cooling.
Changes in weather—including heating/
cooling degree days and fuel price vola-
tility—for electricity, fuel oil, liquid
petroleum gases and natural gas.

I have just described to you as near-
perfect a means as possible to get the
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funds to those low-income Americans
in greatest need. This mechanism can
get funds to low-income Californians
reeling from gas and electric price
shocks, or Georgians who last summer
endured crushing gas bills.

However, LIHEAP funds do not flow
to all the places they are needed today
but instead where they were needed in
1979 and 1980.

Back then, it was assumed that
LIHEAP appropriations would rise, and
the allocation mechanism mentioned
above has been cast aside. The law
states that unless LIHEAP appropria-
tions exceed $1.975 billion, the elements
described above do not control. In-
stead, the controlling factor is a state’s
receipt of funds in 1981.

Much can happen in 22 years. For ex-
ample, from 1980 to 2000: Dallas’ popu-
lation grew from 904,074 to 1,118,580;
Clark County, NV’s population grew
from 463,087 to 1,375,765; Greater Phoe-
nix, Arizona grew from 1,509,000 to
3,072,000.

It would be unfortunate, if we were
unable to respond to such situations, in
these areas, or to the needs of the citi-
zens of my own State of Louisiana,
merely because LIHEAP was locked
into the past. We need to address to-
day’s problems as well.

Mr. KENNEDY. Mr. President, I
thank Senator LANDRIEU for her com-
ments and commend her for her stead-
fast commitment to the Low Income
Home Energy Assistance Program. She
is an outstanding advocate for needy
families in Louisiana and across the
country. She is correct that the pro-
gram demands and deserves signifi-
cantly more funding than it currently
receives. I'm sure she’s as pleased as I
am that LIHEAP’s authorization levels
are increased in the underlying bill. I
look forward to working with her and
with her colleagues on the Appropria-
tions Committee to increase funding
for this vital program.

Senator LANDRIEU has raised some
very important concerns about the pro-
gram which must be addressed during
the re-authorization process. I plan to
hold hearings on this issue and invite
Senator LANDRIEU to testify. Her pro-
posals will play a very serious role dur-
ing consideration of LIHEAP re-au-
thorization.

Senator LANDRIEU raises a critical
point regarding the vulnerability of
our poorest citizens to extreme weath-
er conditions. My State is the home of
ground-breaking research on the nega-
tive health impacts of extreme tem-
peratures, particularly on poor chil-
dren with chronic illnesses suffering
through cold winters. Research at the
Failure to Thrive Clinic at Boston
Medical Center has indicated that
needy children often start to lose
weight and suffer additional problems
associated with malnutrition, because
their families are spending less of their
meager incomes on food and medicine,
and more on fuel bills. No family
should have to choose between energy,
rent, prescription drugs, or food.
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LIHEAP helps families meet their
home energy needs, so they can meet
other immediate priorities, too.

From 1979 to 1998, the Centers for
Disease Control reports that there were
7,421 deaths in the United States due to
heat stroke. Over the same time pe-
riod, CDC says 13,970 people died of
hypothermia, or exposure to cold. In
Massachusetts, people who cannot af-
ford to heat their homes efficiently
often employ more dangerous methods
of heat—such as using space heaters or
simply leaving oven doors open. In win-
ter 2000, an unseasonably cold winter
for my state, deaths from home fires
due to space heaters surged in Massa-
chusetts. Nearly one out of every five
fire deaths in Massachusetts in 2000
was caused by a space heater.

Had LIHEAP been fully funded, and
had the program reacted more effec-
tively to crises, we would have been
able to save lives. The real tragedy of
this debate is that the flexibility al-
ready in LIHEAP isn’t being utilized.
Emergency LIHEAP funding, des-
perately needed in Louisiana, Massa-
chusetts, and across the country, is
still sitting at the White House.

The Bush administration is sitting
on $600 million in LIHEAP funds that
can be placed wherever it is needed
most. Half of this emergency funding
was approved by Congress in the pre-
vious fiscal year. LIHEAP applications
keep increasing, the economy still
struggles, and States are forced to cut
LIHEAP benefits for our people—but
the administration keeps claiming an
“emergency’’ doesn’t exist while thou-
sands of families are still facing the
terrible choice of heat, cooling, or food.
The Bush administration can reach the
families it mentioned in its budget
message right now by releasing the
emergency funds. Until it does so, the
administration can’t discuss improving
LIHEAP with any credibility.

Ms. LANDRIEU. Mr. President, I
wish to thank the senior Senator from
Massachusetts, Senator KENNEDY, for
his interest and commitment to ad-
dressing this issue during reauthoriza-
tion. I look forward to working closely
with Chairman KENNEDY on this mat-
ter next year as well as the oppor-
tunity to testify before his committee.
Throughout the South and the South-
west there is an urgent need for this re-
form and I am grateful for Senator
KENNEDY’s support.

RENEWABLE PORTFOLIO STANDARD

Mr. GRAHAM. Mr. President, we
have heard hours of debate on the Sen-
ate energy bill. One of the messages
that we’ve heard repeated in state-
ments on many different energy re-
lated subjects is that energy policy is
highly influenced by region. Energy
policy that works in one region may
not work in another, nor do policy de-
cisions necessarily translate from state
to state. For example, Florida’s unique
topographic, climatic, and geological
conditions make it impossible to har-
ness certain forms of renewable energy,
such as wind and hydropower. Just as
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it would be difficult for the State of
Alaska to rely on solar energy during
its dark winter months. For these rea-
sons, I have expressed my concern to
the chairman of the Energy Com-
mittee, Senator BINGAMAN, that a
broadly applied renewable portfolio
standard will not work optimally for
all fifty states of the union. While I re-
main supportive of expanding the use
of renewable energy supplies as an im-
portant part of our national energy
portfolio, I prefer an approach that
treats regions and states with def-
erence to their unique circumstances.
An RPS standard cannot be rigid, but
must be flexible.

Mr. BINGAMAN. I have been working
with my colleagues from Florida for
some time to address their concerns
with the renewable portfolio standard
in the Senate energy bill. Let me say
that I think it is critical to increase
the use of renewables in order to de-
crease our dependence on fossil fuels
and foreign imports. However, I also
appreciate the differences that occur
from region to region and State to
State. I would like to extend an offer
to Senators GRAHAM AND NELSON to
work in conference to find some meth-
od that will enable a renewable port-
folio standard to accomplish the goal
of increasing renewables while recog-
nizing the legitimate differences
among States. I believe that we can
find an appropriate way to help each
state include a renewable standard as
part of their overall energy production,
and I am committed to working with
Senator GRAHAM to accomplish this.

Mr. GRAHAM. I want to thank Sen-
ator BINGAMAN for his work on the en-
ergy bill and for his offer to help ad-
dress on my concerns with the renew-
able standard specifically. I look for-
ward to working together on this im-
portant provision, and I withdraw my
related amendments.

——————

MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate now
proceed to a period for morning busi-
ness, with Senators permitted to speak
therein for a period up to 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

SELECTING  DAVID AND ANN
SCOVILLE TO RECEIVE THE NA-
TIONAL CRIME VICTIM SERVICE
AWARD

Mr. LEAHY. Mr. President, I join all
Vermonters in congratulating David
and Ann Scoville on receiving the Na-
tional Crime Victim Service Award of
2002. We thank them for all they do to
help the victims of crime and to help
the public understand victims’ needs.

Nearly 20 years ago the Scovilles suf-
fered every parent’s nightmare—the
disappearance and murder of their
daughter, Patricia. The crime that
took her from them remains unsolved
to this day—a situation that has com-
pounded the Scovilles’ suffering and
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one that also torments many other
families.

Through their lives and examples,
the Scovilles have become role models
for grieving families who have suffered
similar losses. They have summoned
the courage and compassion to harness
their pain for positive outcomes. They
have made it their work to help other
families escape the anguish they en-
dured, and to help raise the awareness
of public officials about the importance
of victims’ participation throughout
all phases of the criminal justice proc-
ess.

Victims of murder, rape, domestic vi-
olence, sexual assault and other crimes
deserve the understanding and support
of the American people and of the Con-
gress. We have a duty to ensure that
the criminal justice system is one that
respects the rights and dignity of crime
victims, rather than one that com-
plicates or even exacerbates the suf-
fering of those already victimized.

Congress has listened to their coun-
sel and to the counsel of other victims
of crime. Over the past two decades
many of us have worked hard to pass
laws that have provided victims with
greater rights and assistance, including
stronger protection for witnesses of
crime; a Victims’ Bill of Rights; pro-
tection for female victims of violence;
mandatory restitution for crime vic-
tims; special awareness of the needs of
victims with disabilities; special pro-
grams for victims of terrorism; and an
act for victims of trafficking.

We continue the fight to win more
rights and help for victims of crime,
largely because the victims’® rights
agenda in Congress has been advanced,
year by year, by advocates like the
Scovilles. I, with Senator KENNEDY,
have introduced the Crime Victims As-
sistance Act of 2001, which focuses on
protecting victims’ rights, including
victims’ enhanced participatory rights
at trial and sentencing.

This legislation requires that a re-
sponsible official consult with victims
prior to detention hearings, and con-
sider victims’ views about any con-
templated plea agreement. It calls for
the presiding judge to inquire regard-
ing victims’ views on detention, and
prohibits the court from entering a
judgment upon a guilty plea without
regarding victims’ views. The bill also
provides for enhanced victims’ rights
regarding the right to attend the trial
and sentencing. Victims are also given
specific rights regarding notice of sen-
tence adjustment, discharge from a
psychiatric facility and executive
clemency.

In addition to these improvements to
the Federal system, this legislation
proposes several programs to help
States provide better assistance for
victims of State crimes. These pro-
grams would improve compliance with
State victims’ rights laws, promote the
development of state-of-the-art notifi-
cation systems to keep victims in-
formed of case developments and im-
portant dates on a timely and efficient
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basis, and encourage further experi-
mentation with the community-based
restorative justice model in the juve-
nile court setting.

We were able to include much of the
Crime Victims Assistance Act in last
year’s USA PATRIOT Act supported by
Republicans and Democrats. One major
provision that remains to be achieved,
however, is to eliminate the artificial
cap on the Crime Victims’ Fund, which
has prevented millions of dollars from
reaching victims and from supporting
essential services for them.

While we have greatly improved our
crime victims assistance programs and
made advances in recognizing crime
victims’ rights, we still have more to
do. I commend David and Ann Scoville
for their leadership and look forward to
continuing to work with them to ad-
vance crime victims’ rights legislation,
and to make a difference in the lives of
crime victims.

———

ADDITIONAL STATEMENTS

HOLOCAUST EDUCATION
ASSISTANCE ACT

e Mr. DEWINE. Mr. President, I rise
today, during these Days of Remem-
brance, to remind my colleagues about
those who perished, but also those who
persevered, in the unimaginable atroc-
ities of the Holocaust.

Through remembering the Holocaust
and teaching generation after genera-
tion about the atrocities that occurred
over 60 years ago, we can help ensure
that such tragedies do not repeat
themselves. General Dwight D. Eisen-
hower recognized this long ago. After
visiting the Ohrdruf concentration
camp in 1945, General Dwight Eisen-
hower arranged for mass witnessing of
the camps by military, press reporters,
and photographers. ‘“‘Let the world
see,”’” ordered Eisenhower. He realized
that the world must bear witness to
the atrocities of the Holocaust, and
that it was necessary to teach our chil-
dren about what had happened.

To help make sure that future gen-
erations continue to learn about and
remember the Holocaust, my friend
and colleague from Connecticut, Sen-
ator DoDD, and I introduced a bill last
week, called the ‘‘Holocaust Education
Assistance Act.” Our new bill would
authorize two million dollars for
grants to schools and school districts
to develop a curriculum that teaches
our students about the Holocaust, the
triumph of the Jewish people, and all
who helped them persevere.

At the same time, it is also impor-
tant to teach our children about the
thousands of individuals, both Jewish
and non-Jewish, who took a stand
against the persecution and killing of
innocent people. I am reminded today
of an obituary I read in the New York
Times a couple of years ago, of a man
named Jan Karski, who was one of the
first to stand up to the injustice of the
Holocaust. I am reminded of the role
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he, and many others, played in our
modern history. He had a unique view
of an appalling and shameful era of his-
tory. Let me explain.

During World War II, Jan Karski
brought Allied leaders in the West—at
no small risk to his own life—what is
believed to be the first eyewitness re-
ports of Hitler’s indescribable acts of
hate and cruelty against the Jews. In
1942, Jewish resistance leaders asked
Jan, then a 28-year-old courier for the
Polish underground, to be their voice
to the West—to convey to the Allies an
actual eyewitness account of the geno-
cide in Europe.

He readily accepted this dreadful
task, because he knew that someone
had to tell the world exactly what was
happening in Europe. Though he suc-
ceeded in relaying the nightmarish sto-
ries to Western leaders, his reports
were met initially by indifference.
While many others would eventually
confirm Jan’s horrifying accounts of
the Jewish concentration camps and
the Warsaw Ghetto in Poland, he was
one of the first, and one of very few, to
take action against these atrocities.

We are discovering that Jan was not
the only witness to the slaughter of in-
nocent civilians by Nazi Germany. We
are learning more about the atrocities
of the Holocaust through thousands
and thousands of pages of previously
classified material about Nazi war
criminals, persecution, and looting.
This information is being made avail-
able by a dedicated group of individ-
uals, both in government and in the
private sector, who are working hard
to declassify these important pieces of
history. This effort is the result of the
““Nazi War Crimes Disclosure Act’’ leg-
islation passed and signed into law
with the help of my friends and col-
leagues from New York, Senator PAT-
RICK MOYNIHAN and Congresswoman
CAROLYN MALONEY.

The documents that are now public
can serve as tools for education, to
teach our children the horrors of the
Holocaust, so that it will never be re-
peated.

Jan Karski persevered, but for the
rest of his life, he carried the sights,
the sounds, the smells, and the sadness
of the Holocaust with him. Karski,
himself, once said: ‘‘This sin will haunt
humanity to the end of time. It does
haunt me. And, I want it to be so.”

Jan Karski wanted us all to be haunt-
ed by the Holocaust. He wanted us
never to forget. He devoted his life to
ensuring that such inhumane horror
would be present forever in our collec-
tive conscience, so that we, above all
else, would never let this dark chapter
in our history ever, ever repeat, itself.

To understand the Holocaust is to re-
member the lives of those who perished
and those who resisted, to remember,
“always remember,” as Jan would say,
what their sacrifices meant, and still
mean, for our world. Stories such as
Jan Karski’s should never be forgotten
and the way to ensure that is through
education.e
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STRENGTHENING THE PUBLIC’S
HEALTH AND FIGHTING BIOTER-
RORISM

o Mr. AKAKA. Mr. President, I rise
today to talk about strengthening our
medical care community against the
threat of bioterrorism. As chairman of
the Subcommittee on International Se-
curity, Proliferation, and Federal Serv-
ices, I held a hearing in July 2001 where
representatives from the Federal
Emergency Management Agency and
the Department of Health and Human
Services discussed the activities under-
way by dedicated Federal employees
across the Government to prepare our
communities for a biological crisis. On
October 17, 2001, I co-chaired a joint
Subcommittee/Governmental Affairs
Committee hearing to discuss further
the public health implications of bio-
terrorism. Coincidentally the hearing
was held on the same day the Hart Sen-
ate Office Building was shut down be-
cause of the anthrax attack.

Through these hearings, and several
others held in both the House and Sen-
ate, we have learned that the Federal
Government is not unprepared to deal
with bioterrorism. However, prepared-
ness levels are not uniform or con-
sistent across the United States, and
there are considerable and serious
problems. As I said during our hearing
in October, while not unprepared,
America is clearly under prepared.

Now, almost 6 months to the day
after the first anthrax letter arrived in
Hart, I urge my colleagues to join me
in sponsoring two initiatives that are
modest in nature but which have pro-
found impact on our fight against bio-
terrorism.

The first initiative, S. 1560 the Bio-
logical Agent-Environmental Detec-
tion Act, will increase our efforts to
develop the necessary tools to mini-
mize the impact of bioterrorism by re-
ducing the number of people exposed
and alerting authorities and medical
personnel to a threat before symptoms
occur. Current methods are not ade-
quate to monitor the air, water, and
food supply continuously in order to
detect rapidly the presence of biologi-
cal agents.

The Biological Agent-Environmental
Detection Act establishes an inter-
agency task force to coordinate public-
private research in environmental
monitoring and detection tools of bio-
terrorist agents. The act authorized ap-
propriations totaling $40 million to the
Department of Health and Human
Services to encourage cooperative
agreements between Federal Govern-
ment and industry or academic labora-
tory centers, and pursue new tech-
nologies, approaches and programs to
identify clandestine laboratory loca-
tions. The act also establishes a means
of testing, verifying and calibrating
new detection and surveillance tools
and techniques developed by the pri-
vate sector. Secretary of Health and
Human Services Thompson supported
this legislation and the authorization
amount during the Subcommittee/Gov-
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ernmental Affairs Committee Hearing
in October.

Senator ROCKEFELLER and I intro-
duced S. 1561 Strengthening bioter-
rorism preparedness through expanded
National Disaster Medical System
training programs. This measure pro-
vides training for health care workers
for bioterrorism or any biological cri-
sis. Strengthening the public health
system is very important and is being
addressed by several congressional and
administrative initiatives. But public
health does not translate necessarily
to the medical community. Creating a
critical line of defense against bioter-
rorism must involve health care profes-
sionals. Training of emergency medical
technicians, physicians, and nurses has
been hindered by a lack of economic in-
centives for hospitals and clinics to
make available formal training oppor-
tunities.

In fiscal year 2001, the Department of
Veterans Affairs, VA, was appropriated
$800,000 to establish a training program
for VA staff for the National Disaster
Medical System, which is made up of
VA and the Departments of Defense
and Health and Human Services, and
the Federal Emergency Management
Agency.

One such training program, open to
VA and Department of Defense staff as
well as their community counterparts,
took place earlier this year. The
Akaka-Rockefeller bill expands this
program by drawing on established
partnerships between the 173 VA hos-
pitals and community hospitals and
using existing VA resources to imple-
ment a telemedicine and training pro-
gram for local health care providers in
bioterrorism preparedness and re-
sponse.

In formulating a congressional re-
sponse to bioterrorism, we must not
forget the role our local and commu-
nity hospitals would play in such a cri-
sis. We must provide our professionals,
public health officials, and emergency
managers the earliest possible warning
of pending outbreaks. I know our sci-
entists and engineers can develop ro-
bust, effective, and accurate detection
methods. Likewise, I believe we have
the best and most dedicated health
care staff in the world. They deserve to
have the training and information
needed to protect and treat Americans
in instances of biological terrorism.e

———

THE PRUDENTIAL SPIRIT OF
COMMUNITY AWARDS

e Mr. ENZI. Mr. President, it is with a
great deal of pride that I share with my
colleagues the names of several Wyo-
ming students who are being honored
for their outstanding community serv-
ice with a Prudential Spirit of Commu-
nity Award.

These awards, in their seventh year,
are presented by Prudential Financial,
together with the National Association
of Secondary School Principals. They
honor the young people of our State
who were nominated for their remark-
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able acts of volunteerism. This year a
record 28,000 young men and women
were considered for this special award.

The two top youth volunteers from
my State are Chelsie Gorzalka, 17, of
Clearmont and Tabetha Waits, 12, of
Rawlins. We can be proud of each of
them for the difference they have made
in their communities. Their efforts
help to make their home towns better
places to live.

Chelsie Gorzalka is a member of the
Sheridan County Extension 4-H and a
senior at Arvada/Clearmont High
School. Chelsie received her nomina-
tion for the puppet plays she puts on
around the State in an effort to edu-
cate our young children about the dan-
gers of tobacco and drugs.

Tabetha Waits of Rawlins Middle
School was nominated for her organiza-
tion of ‘““You Can’t Break Our Stride”’
an all-school walkathon that raised
nearly $10,000 to assist the families of
those who were affected by the Sep-
tember 11 terrorist attacks.

These two award winners, along with
the two honorees who have received
this award from each of the other
States, the District of Columbia and
Puerto Rico, will receive a $1,000
award, an engraved silver medallion,
and a trip to the Nation’s capital. Dur-
ing their stay here, ten from among
that group of finalists will be named
America’s top youth volunteers for
2002.

In addition to Chelsie and Tabetha, I
would like to congratulate our State’s
two distinguished finalists.

Cory Poulos, 18, was nominated by
Natrona County High School. He orga-
nized and participated in a Roof-Sit
fundraiser that collected more than
$5,000 to benefit ‘‘Families of Free-
dom,” a post secondary education fund
for children whose parents were injured
or killed in the September 11 terrorist
attacks.

Mark Sabec, 17, was nominated by
Natrona County High School as well.
He created ‘“No Casualties,” a peer and
adult mentoring project aimed at re-
ducing the number of school dropouts
in his community.

Our congratulations goes out to
these fine young people and to all those
who participated in the awards pro-
gram. Thanks to them, it is clear that
our future is in good hands.e

————

IN SUPPORT OF ONCOLOGY
NURSES AND ONCOLOGY NURS-
ING SOCIETY

e Mr. REED. Mr. President, I would
like to bring to the attention of my
colleagues the important role that on-
cology nurses play in the care of pa-
tients diagnosed with cancer.

This year alone 1,284,900 Americans
will hear the words ‘“You have cancer’’.
Everyday, oncology nurses see the pain
and suffering caused by cancer and un-
derstand the physical, emotional, and
financial challenges that people with
cancer face throughout their diagnosis
and treatment.
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Cancer is a complex, multifaceted,
and chronic disease, and people with
cancer are best served by a multidisci-
plinary health care team specialized in
oncology care, including nurses who
are certified in that specialty. Oncol-
ogy nurses play a central role in the
provision of quality cancer care as they
are principally involved in the admin-
istration and monitoring of chemo-
therapy and the associated side-effects
patients may experience. As anyone
ever treated for cancer will tell you,
oncology nurses are intelligent, well-
trained, highly skilled, kind-hearted
angels who provide quality clinical,
psychosocial, and supportive care to
patients and their families. In short,
they are integral to our nation’s cancer
care delivery system.

The Oncology Nursing Society, ONS,
is the largest organization of oncology
health professionals in the world with
more than 30,000 registered nurses and
other health care professionals. Since
1975, the Oncology Nursing Society has
been dedicated to excellence in patient
care, teaching, research, administra-
tion and education in the field of on-
cology. The Society’s mission is to pro-
mote excellence in oncology nursing
and quality cancer care. To that end,
ONS honors and maintains nursing’s
historical and essential commitment
to advocacy for the public good by pro-
viding nurses and healthcare profes-
sionals with access to the highest qual-
ity educational programs, cancer-care
resources, research opportunities, and
networks for peer support.

The ONS has a chapter that serves
the state of Rhode Island and the
southeastern  Massachusetts areas.
This chapter helps them to continue to
provide high quality cancer care to
those patients and their families. On
behalf of the people of Rhode Island, I
want to express my appreciation for all
that these amazing nurses do to ad-
vance the health and well-being of peo-
ple with cancer and to further the prac-
tice of oncology nursing.

Despite significant breakthroughs in
the treatment, early detection, and
prevention of cancer, two-thirds of new
cancer cases strike people over the age
of 66 and the number of new cancer
cases diagnosed among the elderly is
projected to more than double by 2030
as the Baby Boom generation ages. The
impact that cancer has on our nation,
especially on the Medicare Program,
cannot be underestimated or over-
looked. In addition, more than 115,000
nursing positions will go unfilled by
the year 2015—a factor which—taken
with eroding Medicare payment for
outpatient cancer care—further exacer-
bates the challenge of a growing num-
ber of cancer cases.

This week more than 5,000 oncology
nurses from around the country have
traveled to Washington, DC to attend
the Oncology Nursing Society’s 27th
Annual Congress. This year’s theme is
aptly titled ‘“The Many Faces of Oncol-
ogy Nursing.” The attendees will in-
crease their knowledge of the newest
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cancer treatments, learn the latest de-
velopments in cancer nursing research,
and enhance their clinical skills and
contribute to their professional devel-
opment. In addition, approximately 550
of  these nurses—representing 49
states—will come to Capitol Hill to dis-
cuss issues.

I would like to commend the Oncol-
ogy Nursing Society for all of its ef-
forts over the last 27 years and to
thank the Society and its members for
their ongoing commitment to improv-
ing and assuring access to quality can-
cer care for all cancer patients and
their families.®

———

CYGNUS

e Mr. CRAIG. Mr. President, I rise
today to congratulate Cygnus, Inc. of
Ponderay, ID on being recognized as
one of Boeing’s Top 25 Suppliers for the
C-11.

As we all know, the C-17 is one of our
key aircraft. Since it was first put into
service in 1993, the C-17 has proven its
worthiness as an extremely flexible
airlift aircraft vital to our national se-
curity. Lately, Congress has reaffirmed
its commitment to the C-17 by author-
izing the purchase of additional air-
craft. This is the right thing to do and
I applaud my colleagues. In this day
and age, we need a rapid-deployment
airlift aircraft that can reach remote
areas. The C-17 delivers and we must
continue to support the program. Not
only is it important for our national
defense, it is money well spent because
of quality subcontractors like Cygnus.

Cygnus has supplied top-notch parts
for the C-17 since the first aircraft
rolled off the assembly line. Today,
Boeing and Cygnus celebrated the de-
livery of the parts for the 100th C-17
and Boeing will recognize Cygnus as
one of the top 25 suppliers for the pro-
gram.

Cygnus is a real success story of
Idaho. It started in 1998 and since then
has grown to sixty-five employees,
forty-five of which work on its C-17
program. What is truly remarkable is
they have taken those 65 employees,
who didn’t have experience in the aero-
space manufacturing field, and turned
them into a stellar team supplying our
Nation’s military. Because they have
chosen to locate in Ponderay, ID, they
have helped to diversify the local econ-
omy from a natural resource dependent
economy to one that has a diverse in-
dustrial base.

Boeing is not the only one to recog-
nize Cygnus’ performance. In 2000, Re-
gion 10 of the Small Business Adminis-
tration recognized Cygnus as the Sub-
contractor of the Year for their out-
standing work on the U.S. Navy’s F-18
E/F program.

Since September 11, our country has
recognized, more than ever, the sac-
rifice that our Nation’s military gives
to protect our freedoms. Today, I also
want to recognize the effort that our
civilian laborers put into the effort.
Much like Rosie the Riveter assisted
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our troops in World War II, our civilian
manufacturers of today, working with
our military, will ensure the freedoms
we all enjoy.e

————————

REVEREND DR. BYRON HOWELL
BROWN, JR.

® Mrs. CLINTON. Mr. President, the
congregation of Christ Church and the
Village of Garden City experienced a
great loss when the Reverend Dr.
Byron Howell Brown, Jr. passed away
on Saturday, April 13. Father Brown,
as he was affectionately known by all
those who knew him, was a life-long
resident of Garden City and was insti-
tuted as Rector of Christ Church in
1967. Throughout his tenure as Rector,
Father Brown was the spiritual leader
of several generations of parishioners,
but it would be impossible to quantify
how many lives he touched. Father
Brown truly practiced the lessons that
he preached. He was a faithful and
committed rector, husband, father,
grandfather, coach, counselor, mentor,
and friend. He will be deeply missed by
all those who were fortunate enough to
know him, learn from him, and hear
his message of God’s abiding love.
Through his devotion and kindness to
his congregation, his family, and all
those he served, he set a standard to
which we should all aspire.

Father Brown will be laid to rest to-
morrow, with a mass of Christian bur-
ial at the Cathedral of the Incarnation.
But Father Brown’s spirit and Kindness
will live on through his beloved wife
Marylou, his children Jeanne, Thomas,
Timothy and Janice, his daughters in
law Lisa, and Mary Patricia, and espe-
cially through his grandchildren Aidan
Byron, Sarah Margaret, Frances Anne,
and Matthew George.e

———

LOCAL LAW ENFORCEMENT ACT
OF 2001

e Mr. SMITH of Oregon. Mr. President,
I rise today to speak about hate crimes
legislation I introduced with Senator
KENNEDY in March of last year. The
Local Law Enforcement Act of 2001
would add new categories to current
hate crimes legislation sending a sig-
nal that violence of any kind is unac-
ceptable in our society.

I would like to describe a terrible
crime that occurred July 8, 1997 in
Rock Island, IL. A gay man was at-
tacked by two youths who used anti-
gay epithets. The assailants, Nicholas
S. McGonigle, 18, and Donald Thomp-
son, 17, were charged with aggravated
battery and a hate crime in connection
with the incident.

I believe that government’s first duty
is to defend its citizens, to defend them
against the harms that come out of
hate. The Local Law Enforcement En-
hancement Act of 2001 is now a symbol
that can become substance. I believe
that by passing this legislation and
changing current law, we can change
hearts and minds as well.®
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CLARIFICATION OF THE RECORD

e Mr. WYDEN. Mr. President, on April
9, 2002, on the floor of the U.S. Senate,
I announced the cancelation of the Mt.
Hood National Forest Eagle Creek tim-
ber sales. These sales were sold under
the salvage rider, enacted in 1996 by
the 104th Congress. During my floor
speech, I reiterated my opposition to
the salvage rider, but also inadvert-
ently referred to salvage sales instead
of confining my remarks to salvage
rider sales.

I have been, and will continue to be,
a supporter of salvage sales involving
the commercial recovery of dead or
dying timber, when such sales make
sense for the health of the forest. In
fact, I worked very hard to make sure
that a salvage sale project went for-
ward in the wake of the 1996 Summit
and Tower fires, and I continue to sup-
port constructive salvage work being
done to improve forest health through-
out the National Forests.

As I continue to work toward com-
prehensive forestry legislation which
will include both active forest manage-
ment and old growth protection, I
thought it important to correct the
RECORD.®

———

RECOGNITION OF JOYCE MAISH

e Mr. BROWNBACK. Mr. President, I
take this moment to recognize Joyce
Maish, a high school business teacher
in Augusta, KS. Joyce was one of
twelve teachers across the United
States who was named Teacher of the
Year by the National Foundation for
Teaching Entrepreneurship.

Joyce has been a teacher at Augusta
High School for twenty-five years. At
the high school, Joyce conducts a
“Youth Entrepreneurs for Kansas”
class, in which she attempts to focus
the ideas and dreams of her students on
the possibility that they could some-
day start their own businesses. More-
over, she has done an outstanding job
of bringing in local business owners
and officials from Augusta and Wichita
to speak to her students to teach them
about the realities of business enter-
prise.

Joyce Maish is a role model teacher
for Kansas and for the Nation. I am
very pleased that the National Founda-
tion for Teaching Entrepreneurship has
honored Joyce for her years of excel-
lence. I wish Joyce continued success
in all of her future endeavors.e

————
CONGRATULATIONS AND GOOD
LUCK TO HIGHLANDS HIGH
SCHOOL

e Mr. BUNNING. Mr. President, today I
rise to congratulate the young men and
women of Highlands High School in
Fort Thomas, KY for being chosen to
represent the Commonwealth of Ken-
tucky in the national finals of the We
the People The Citizen and the
Constitution program. The competition
will take place May 4-6 here in Wash-

CONGRESSIONAL RECORD — SENATE

ington and will include more than 1,200
students from across the TUnited
States.

The three-day national competition
is appropriately modeled after hearings
in the United States Congress. The
hearings consist of oral presentations
by high school students before a panel
of adult judges on various constitu-
tional topics. Questions ranging from
factual concerns of how the framers
created the Constitution to more ana-
lytical questions such as how a mem-
ber of Congress should represent his or
her constituency will be directed at the
students to determine their depth of
understanding and ability to apply
their constitutional knowledge.

The We the People . . . program, di-
rected by the Center for Civic Edu-
cation and funded by the U.S. Depart-
ment of Education, has provided cur-
ricular materials at upper elementary,
middle, and high school levels for more
than 2.5 million students nationwide.
By providing students with a working
knowledge of our Constitution, Bill of
Rights, and principles of democratic
government, We the People . . . gives
our next generation of leaders an op-
portunity to study in depth the docu-
ments and ideals that have bound this
nation together for so many years. I
thank the U.S. Department of Edu-
cation for continuing to provide fiscal
support to this great program and the
Center of Civic Education for their on-
going commitment to the education of
our Nation’s future. It is truly inspir-
ing to see that so many young people
are interested in furthering the demo-
cratic ideals brought forth by our fore-
fathers so many years ago.

The class from Highlands High
School, led by teacher Brian Robinson,
has proven without a doubt that they
are dedicated to representing Kentucky
in the most admirable fashion possible
in this year’s competition. They are
currently conducting thorough re-
search and preparing for their upcom-
ing participation in the national finals.
I would like to wish all of these stu-
dents the best of luck at the We the
People . . . national finals. It is com-
forting to know what one of these stu-
dents may one day be standing in my
place, representing the great people of
the Commonwealth of Kentucky in the
U.S. Senate.®

—————

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Ms. Evans, one of his
secretaries.

—————

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)
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EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-6483. A communication from the Under
Secretary of Defense, Acquisition and Tech-
nology, transmitting, pursuant to law, a re-
port entitled ‘‘Report on Activities and Pro-
grams for Countering Proliferation and NBC
Terrorism’’; to the Committee on Armed
Services.

EC-6484. A communication from the Chair-
man of the Federal Election Commission,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Extension to Administrative
Fines” received on March 21, 2002; to the
Committee on Rules and Administration.

EC-6485. A communication from the Senior
Attorney, Financial Management Service,
Department of the Treasury, transmitting,
pursuant to law, the report of a rule entitled
“Federal Government Participation in the
Automated Clearing House” (RIN1510-AA84)
received on April 11, 2002; to the Committee
on Finance.

EC-6486. A communication from the Sec-
retary of the Federal Trade Commission, Bu-
reau of Competition, transmitting, pursuant
to law, the report of a rule entitled ‘16 CFR
Parts 801 and 802 (RIN3084-AA23) received
on April 11, 2002; to the Committee on Com-
merce, Science, and Transportation.

EC-6487. A communication from the Assist-
ant Secretary for Land and Minerals Man-
agement, Regulatory Affairs Group, Bureau
of Land Management, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Na-
tional Petroleum Reserve, Alaska, Oil and
Gas Unitization Rule” (RIN1004-AD13) re-
ceived on April 10, 2002; to the Committee on
Energy and Natural Resources.

EC-6488. A communication from the Dep-
uty Assistant Secretary, Veterans’ Employ-
ment and Training Service, Department of
Labor, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Annual Report From
Federal Contractors” (RIN1293-AA07) re-
ceived on April 8, 2002; to the Committee on
Health, Education, Labor, and Pensions.

EC-6489. A communication from the White
House Liaison, Department of Education,
transmitting, pursuant to law, the report of
a nomination for the position of Assistant
Secretary, Office of Postsecondary Edu-
cation, received on April 12, 2002; to the Com-
mittee on Health, Education, Labor, and
Pensions.

EC-6490. A communication from the Chief
Counsel, Office of Foreign Assets Control,
Department of the Treasury, transmitting,
pursuant to law, the report of a rule entitled
“Amendments of Appendix A to 31 CFR
Chapter V”’ received on April 3, 2002; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-6491. A communication from the Para-
legal, Federal Transit Administration, De-
partment of Transportation, transmitting,
pursuant to law, the report of a rule entitled
“Rail Fixed Guideway Systems; State Safety
Oversight’ (RIN2132-AA69) received on April
5, 2002; to the Committee on Banking, Hous-
ing, and Urban Affairs.

EC-6492. A communication from the Dep-
uty Secretary, Investment Management Of-
fice of Disclosure Regulation, Securities and
Exchange Commission, transmitting, pursu-
ant to law, the report of a rule entitled
“Registration Form for Insurance Company
Separate Accounts Registered as Unit In-
vestment Trusts that Offer Variable Life In-
surance Policies’ (RIN3235-AG37) received on
April 12, 2002; to the Committee on Banking,
Housing, and Urban Affairs.
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EC-6493. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘‘Change in
Disease Status of the Czech Republic Be-
cause of BSE’ (Doc. No. 01-062-2) received on
April 10, 2002; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-6494. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘‘Viruses,
Serums, and Toxins and Analogous Products;
Autogenous Biologics’ (Doc. No. 95-066-2) re-
ceived on April 10, 2002; to the Committee on
Agriculture, Nutrition, and Forestry.

EC-6495. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘‘Infectious
Salmon Anemia; Payment of Indemnity”’
(Doc. No. 01-126-1) received on April 12, 2002;
to the Committee on Agriculture, Nutrition,
and Forestry.

EC-6496. A communication from the Chief
of Staff, United States Trade and Develop-
ment Agency, transmitting, pursuant to law,
a report of prospective funding obligations;
to the Committee on Appropriations.

EC-6497. A communication from the Con-
gressional Liaison Officer, United States
Trade and Development Agency, transmit-
ting, pursuant to law, a report on prospec-
tive funding obligations; to the Committee
on Appropriations.

EC-6498. A communication from the Chair-
man and Vice Chairman of the Federal Elec-
tion Commission, transmitting jointly, a re-
port concerning the request of emergency
Fiscal Year 2002 supplemental appropria-
tions; to the Committee on Appropriations.

EC-6499. A communication from the Assist-
ant Attorney General, Office of Legislative
Affairs, Department of Justice, transmit-
ting, a report relative to the draft legislative
proposal, ‘“To Clarify the Authority of the
Executive Director of the Board to Bring
Suit on Behalf of the Thrift Savings Fund in
the District Courts of the United States’’; to
the Committee on Governmental Affairs.

EC-6500. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 14-320, ‘“‘Mandarin Oriental Hotel
Project Tax Deferral Temporary Act of
2002”’; to the Committee on Governmental
Affairs.

EC-6501. A communication from the Direc-
tor, Office of Personnel Management, Work-
force Compensation and Performance Serv-
ice, transmitting, pursuant to law, the re-
port of a rule entitled ‘“‘Absence and Leave:
Use of Restored Annual Leave’ (RIN3206—
AJ51) received on April 12, 2002; to the Com-
mittee on Governmental Affairs.

EC-6502. A communication from the Chair-
man of Federal Trade Commission, transmit-
ting, pursuant to law, the Commission’s Per-
formance Report for Fiscal Year 2001; to the
Committee on Governmental Affairs.

EC-6503. A communication from the Sec-
retary of Education, transmitting, pursuant
to law, the Department’s Accountability Re-
port for Fiscal Year 2001; to the Committee
on Governmental Affairs.

EC-6504. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
law, the report of a rule entitled ‘“VISAS:
Passports and Visas Not Required for Cer-
tain Nonimmigrants—Visa Waiver Program”’
(22 CFR Part 41) received on April 10, 2002; to
the Committee on Foreign Relations.

EC-6505. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
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partment of State, transmitting, pursuant to
the Arms Export Control Act, the report of a
certification of a proposed license for the ex-
port of defense articles or services sold com-
mercially under a contract in the amount of
$50,000,000 or more to Saudi Arabia; to the
Committee on Foreign Relations.

EC-6506. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, the report of a
certification of a proposed license for the ex-
port of defense articles or services sold com-
mercially under a contract in the amount of
$50,000,000 or more to Japan; to the Com-
mittee on Foreign Relations.

EC-6507. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, the report of a
certification of a proposed license for the ex-
port of defense articles or services sold com-
mercially under a contract in the amount of
$50,000,000 or more to Japan; to the Com-
mittee on Foreign Relations.

EC-6508. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, the report of a
certification of a proposed license for the ex-
port of defense articles or services sold com-
mercially under a contract in the amount of
$50,000,000 or more to Turkey; to the Com-
mittee on Foreign Relations.

EC-6509. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, the report of a
certification of a proposed license for the ex-
port of defense articles to India; to the Com-
mittee on Foreign Relations.

EC-6510. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, the report of a
certification of a proposed license for the ex-
port of defense articles or defense services
sold commercially under a contract in the
amount of $50,000,000 or more to France, the
United Kingdom, and Germany; to the Com-
mittee on Foreign Relations.

EC-6511. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, the report of a
certification of a proposed manufacturing li-
cense agreement with Japan; to the Com-
mittee on Foreign Relations.

EC-6512. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, the report of a
certification of a proposed license for the ex-
port of defense articles or services sold com-
mercially under a contract in the amount of
$50,000,000 or more to the Republic of Korea;
to the Committee on Foreign Relations.

EC-6513. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, the report of a
certification of a proposed license for the ex-
port of defense articles or defense services
sold commercially under a contract in the
amount of $50,000,000 or more to Germany
and Saudi Arabia; to the Committee on For-
eign Relations.

EC-6514. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, the report of a
certification of a proposed manufacturing li-
cense agreement with Japan; to the Com-
mittee on Foreign Relations.

EC-6515. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, the report of a
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certification of a proposed license for the ex-
port of defense articles or services in the
amount of $50,000,000 or more to Japan; to
the Committee on Foreign Relations.

EC-6516. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, the report of a
certification of a proposed license for the ex-
port of defense articles or services sold com-
mercially under a contract in the amount of
$50,000,000 or more to Japan; to the Com-
mittee on Foreign Relations.

EC-6517. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, the report of a
certification of a proposed license for the ex-
port of defense articles or services sold com-
mercially under a contract in the amount of
$50,000,000 or more to Japan; to the Com-
mittee on Foreign Relations.

EC-6518. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, the report of a
certification of a proposed license for the ex-
port of defense articles or services sold com-
mercially under a contract in the amount of
$50,000,000 or more to Israel; to the Com-
mittee on Foreign Relations.

EC-6519. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, the report of a
certification of a proposed license for the ex-
port of defense articles or services sold com-
mercially under a contract in the amount of
$50,000,000 or more to Turkey; to the Com-
mittee on Foreign Relations.

EC-6520. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, the report of a
certification of a proposed license for the ex-
port of defense articles or services sold com-
mercially under a contract in the amount of
$50,000,000 or more to International Waters,
Pacific Ocean; to the Committee on Foreign
Relations.

EC-6521. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, the report of a
certification of a proposed license for the ex-
port to Japan, France and Canada of defense
articles or services sold commercially under
a contract in the amount of $50,000,000 or
more; to the Committee on Foreign Rela-
tions.

EC-6522. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, the report of a
certification of a proposed Technical Assist-
ance Agreement with Bulgaria; to the Com-
mittee on Foreign Relations.

————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. ROCKEFELLER:

S. 2132. A bill to amend title 38, United
States Code, to provide for the establishment
of medical emergency preparedness centers
in the Veterans Health Administration, to
provide for the enhancement of the medical
research activities of the Department of Vet-
erans Affairs, and for other purposes; to the
Committee on Veterans’ Affairs.

By Mr. DEWINE (for himself and Mr.
VOINOVICH):
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S. 2133. A bill to suspend temporarily the
duty on Dichlorobenzidine Dihydrochloride;
to the Committee on Finance.

By Mr. HARKIN (for himself, Mr.
ALLEN, Mr. SMITH of New Hampshire,
Mr. SCHUMER, Mr. NICKLES, Mrs.
CLINTON, Mr. WARNER, Ms. MIKULSKI,
Mr. BURNS, and Mr. CRAIG):

S. 2134. A bill to allow American victims of
state sponsored terrorism to receive com-
pensation from blocked assets of those
states; to the Committee on the Judiciary.

By Mr. BAUCUS (for himself, Mr.
GRASSLEY, Mr. DASCHLE, Mr. CONRAD,
Mr. THOMAS, Mr. JEFFORDS, Mr.
ROCKEFELLER, Mr. BINGAMAN, Mr.
HARKIN, Mr. JOHNSON, and Mr. ROB-
ERTS):

S. 2135. A Dbill to amend title XVIII of the
Social Security Act to provide for a 5-year
extension of the authorization for appropria-
tions for certain medicare rural grants; to
the Committee on Finance.

By Mr. SPECTER:

S. 2136. A bill to establish a memorial in
the State of Pennsylvania to honor the pas-
sengers and crewmembers of Flight 93 who,
on September 11, 2001, gave their lives to pre-
vent a planned attack on the Capitol of the
United States; to the Committee on Energy
and Natural Resources.

By Ms. LANDRIEU:

S. 2187. A bill to facilitate the protection of
minors using the Internet from material
that is harmful to minors, and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

——————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. THURMOND:

S. Res. 242. A resolution designating Au-
gust 16, 2002, as ‘‘National Airborne Day’’; to
the Committee on the Judiciary.

By Mr. HUTCHINSON (for himself, Mr.
DopD, Mrs. MURRAY, Mr. HATCH, Mr.
SPECTER, Mr. BOND, Mr. BINGAMAN,
Mr. CRAIG, Mr. TORRICELLI, Mr.
BIDEN, Mr. JEFFORDS, Mr. CORZINE,
Mr. SARBANES, Ms. MIKULSKI, Mr.
KENNEDY, Mr. HELMS, Mr. FRIST, Mr.
BREAUX, Mr. EDWARDS, Mr. CRAPO,
Ms. COLLINS, Mr. CAMPBELL, Mr. SES-
SIONS, Mr. INHOFE, Mrs. CARNAHAN,
Mr. DURBIN, Mr. KERRY, and Mr.
THURMOND):

S. Res. 243. A resolution designating the
week of April 21 through April 28, 2002, as

‘““National Biotechnology Week’; to the
Committee on the Judiciary.
———
ADDITIONAL COSPONSORS
s.

At the request of Mr. DASCHLE, the
name of the Senator from Missouri
(Mrs. CARNAHAN) was added as a co-
sponsor of S. 77, a bill to amend the
Fair Labor Standards Act of 1938 to
provide more effective remedies to vic-
tims of discrimination in the payment
of wages on the basis of sex, and for
other purposes.

S. 170

At the request of Mr. REID, the name
of the Senator from Colorado (Mr.
CAMPBELL) was added as a cosponsor of
S. 170, a bill to amend title 10, United
States Code, to permit retired mem-
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bers of the Armed Forces who have a
service-connected disability to receive
both military retired pay by reason of
their years of military service and dis-
ability compensation from the Depart-
ment of Veterans Affairs for their dis-
ability.
S. 885
At the request of Mr. HUTCHINSON,
the name of the Senator from North
Carolina (Mr. HELMS) was added as a
cosponsor of S. 885, a bill to amend
title XVIII of the Social Security Act
to provide for national standardized
payment amounts for inpatient hos-
pital services furnished under the
medicare program.
S. 1208
At the request of Mr. GRAHAM, the
name of the Senator from Missouri
(Mrs. CARNAHAN) was added as a co-
sponsor of S. 1208, a bill to combat the
trafficking, distribution, and abuse of
Ecstasy (and other club drugs) in the
United States.
S. 1304
At the request of Mr. KERRY, the
name of the Senator from New Mexico
(Mr. BINGAMAN) was added as a cospon-
sor of S. 1304, a bill to amend title
XVIII of the Social Security Act to
provide for coverage under the medi-
care program of oral drugs to reduce
serum phosphate levels in dialysis pa-
tients with end-stage renal disease.
S. 1408
At the request of Mr. ROCKEFELLER,
the name of the Senator from Lou-
isiana (Ms. LANDRIEU) was added as a
cosponsor of S. 1408, a bill to amend
title 38, United States Code, to stand-
ardize the income threshold for copay-
ment for outpatient medications with
the income threshold for inability to
defray necessary expense of care, and
for other purposes.
S. 1523
At the request of Mrs. FEINSTEIN, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of S. 1523, a bill to amend title II of the
Social Security Act to repeal the Gov-
ernment pension offset and windfall
elimination provisions.
S. 1644
At the request of Mr. CAMPBELL, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. 1644, a bill to further the pro-
tection and recognition of veterans’
memorials, and for other purposes.
S. 1738
At the request of Mr. KERRY, the
name of the Senator from Virginia (Mr.
ALLEN) was added as a cosponsor of S.
1738, a bill to amend title XVIII of the
Social Security Act to provide regu-
latory relief, appeals process reforms,
contracting flexibility, and education
improvements under the medicare pro-
gram, and for other purposes.
S. 1749
At the request of Mr. KENNEDY, the
names of the Senator from South Caro-
lina (Mr. HOLLINGS), the Senator from
New Hampshire (Mr. GREGG), and the
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Senator from Hawaii (Mr. INOUYE) were
added as cosponsors of S. 1749, a bill to
enhance the border security of the
United States, and for other purposes.
S. 1836
At the request of Mr. JOHNSON, his
name was added as a cosponsor of S.
1836, a bill to amend the Public Health
Service Act to establish scholarship
and loan repayment programs regard-
ing the provision of veterinary services
in veterinarian shortage areas.
S. 1850
At the request of Mr. CHAFEE, the
name of the Senator from Virginia (Mr.
WARNER) was added as a cosponsor of S.
1850, a bill to amend the Solid Waste
Disposal Act to bring underground
storage tanks into compliance with
subtitle I of that Act, to promote
cleanup of leaking underground storage
tanks, to provide sufficient resources
for such compliance and cleanup, and
for other purposes.
S. 1977
At the request of Mr. THURMOND, the
name of the Senator from Tennessee
(Mr. THOMPSON) was added as a cospon-
sor of S. 1977, a bill to amend chapter
37 of title 28, United States Code, to
provide for appointment of TUnited
States marshals by the Attorney Gen-
eral.
S. 1988
At the request of Ms. LANDRIEU, the
names of the Senator from Louisiana
(Mr. BREAUX), the Senator from Mis-
sissippi (Mr. COCHRAN), and the Senator
from Idaho (Mr. CRAIG) were added as
cosponsors of S. 1988, a bill to authorize
the American Battle Monuments Com-
mission to establish in the State of
Louisiana a memorial to honor the
Buffalo Soldiers.
S. 1995
At the request of Ms. SNOWE, the
name of the Senator from Arkansas
(Mr. HUTCHINSON) was added as a co-
sponsor of S. 1995, a bill to prohibit dis-
crimination on the basis of genetic in-
formation with respect to health insur-
ance and employment.
S. 2039
At the request of Mr. DURBIN, the
names of the Senator from Montana
(Mr. BURNS) and the Senator from
Rhode Island (Mr. REED) were added as
cosponsors of S. 2039, a bill to expand
aviation capacity in the Chicago area.
S. 2064
At the request of Mr. McCCAIN, the
name of the Senator from Arizona (Mr.
KyL) was added as a cosponsor of S.
2064, a bill to reauthorize the United
States Institute for Environmental
Conflict Resolution, and for other pur-
poses.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. ROCKEFELLER:

S. 2132. A bill to amend title 38,
United States Code, to provide for the
establishment of medical emergency
preparedness centers in the Veterans
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Health Administration, to provide for
the enhancement of the medical re-
search activities of the Department of
Veterans Affairs, and for other pur-
poses; to the Committee on Veterans’
Affairs.

e Mr. ROCKEFELLER. Mr. President, I
am proud to introduce legislation that
would establish four medical emer-
gency preparedness research centers
within the Department of Veterans Af-
fairs. These centers would make the
most of VA’s expertise in basic and
clinical research to shape new strate-
gies for coping with, or preventing, the
medical crisis that could result from a
terrorist attack against the American
people.

The threats posed by biological,
chemical, radiological, and incendiary
weapons demand that we prepare im-
mediately, using our existing national
resources as efficiently as possible. Al-
though many of my colleagues know
that VA operates the Nation’s largest
integrated healthcare system, fewer
may know that VA manages the larg-
est health professionals training pro-
gram in the United States. VA’s clin-
ical research programs investigate
both cutting-edge technology and best
medical practices, and included over
15,000 projects last year.

Through its reach, its educational
programs, and its research capacity,
VA stands ready to make a significant
contribution to protecting veterans
and the public from the medical con-
sequences of a terrorist attack. Only a
few weeks ago, VA researchers an-
nounced that they have developed the
most promising drug yet to protect the
public should a terrorist deliberately
release smallpox virus. I remain con-
fident that this is only the first of
many such scientific breakthroughs by
VA scientists.

VA already plays a key role in sup-
porting Federal disaster preparedness,
including maintaining pharmaceutical
stockpiles, jointly administering the
National Disaster Medical System,
serving as primary medical back-up to
the Department of Defense, and shar-
ing medical personnel and supplies
with communities whose own resources
are overwhelmed. The legislation that I
propose today would add another di-
mension to VA’s role in emergency pre-
paredness by acknowledging its exper-
tise in developing clinical approaches
to public health.

The centers authorized by this legis-
lation would foster research by VA sci-
entists and clinicians in the diagnosis,
prevention, and treatment of illnesses
or injuries that might arise from the
use of terrorist weapons. These centers
would encourage cooperation between
VA researchers and professionals at af-
filiated schools of medicine and public
health to bring new findings and ideas
as quickly as possible to the Nation’s
caregivers. The legislation that I have
proposed would promote fruitful col-
laboration between VA, academic, and
other Federal researchers, so that we
can integrate research, public health,
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and domestic security efforts expedi-
tiously.

The legislation I introduce today also
makes two changes in law which affect
VA’s non-profit research corporations.
These two changes are technical in na-
ture and are designed to clarify exist-
ing provisions of law: one clarifies that
research corporation employees are
covered under the Federal Tort Claims
Act, FTCA, and the other provision
clarifies that VA Medical Centers may
enter into contracts or other forms of
agreements with nonprofit research
corporations to provide services to fa-
cilitate VA research and education.

On the issue of FTCA coverage, a re-
cent Department of Justice opinion de-
termined that physicians employed by
the VA-affiliated nonprofit research
did not enjoy FTCA coverage, despite
the fact that they have VA appoint-
ments. Prior to this opinion, the under-
standing was that the corporations’
employees were covered, subject to a
certification that their activities were
within the scope of government work.
Since research corporations were au-
thorized in 1988, not a single suite has
been filed against a corporation em-
ployee. Nevertheless, it is critical that
employees working on VA approved re-
search and education be protected. It is
estimated that nationwide, the cor-
porations have 1,500-2,000 research em-
ployees.

These non-profit research corpora-
tions have been placed in a difficult
spot. Corporations must decide wheth-
er to take their chances that the FTCA
will cover a suit despite the Depart-
ment of Justice provision, as the VA
General Counsel believes; to reduce
their activities by only hiring employ-
ees with access to private sector insur-
ance; to use funds normally devoted to
supporting research to buy an expen-
sive blanket insurance policy; or to
close down entirely. The better choice,
is to be explicit in providing FTCA cov-
erage to corporation employees en-
gaged in activities that further VA’s
research and education missions.

The second change relates to con-
tracts between VA Medical Centers and
research corporations. Many times, VA
Medical Centers need help to provide
services which are ancillary to re-

search, such as travel coordination,
technical services, and conference
management.

I believe that a precedent for such
contracts already exists. VA Medical
Centers can enter into agreements with
closely affiliated wuniversities. For
more than 50 years, the VAMCs and
universities have contracted with each
other for goods and services. In my
view, we need to bring this kind of
thinking to the non-profit research
corporations.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.®

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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S. 2132

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MEDICAL EMERGENCY PREPARED-
NESS CENTERS IN VETERANS
HEALTH ADMINISTRATION.

(a) IN GENERAL.—(1) Subchapter II of chap-
ter 73 of title 38, United States Code, is
amended by inserting after section 7320 the
following new section:

“§7320A. Medical emergency preparedness
centers

‘“(a) The Secretary shall establish and
maintain within the Veterans Health Admin-
istration four centers for research and ac-
tivities on medical emergency preparedness.

‘““(b) The purposes of each center estab-
lished under subsection (a) shall be as fol-
lows:

‘(1) To carry out research on the detec-
tion, diagnosis, prevention, and treatment of
injuries, diseases, and illnesses arising from
the use of chemical, biological, radiological,
or incendiary or other explosive weapons or
devices, including the development of meth-
ods for the detection, diagnosis, prevention,
and treatment of such injuries, diseases, and
illnesses.

‘(2) To provide to health-care professionals
in the Veterans Health Administration edu-
cation, training, and advice on the treat-
ment of the medical consequences of the use
of chemical, biological, radiological, or in-
cendiary or other explosive weapons or de-
vices.

‘“(3) Upon the direction of the Secretary, to
provide education, training, and advice de-
scribed in paragraph (2) to health-care pro-
fessionals outside the Department through
the National Disaster Medical System or
through interagency agreements entered
into by the Secretary for that purpose.

“‘(4) In the event of a national emergency,
to provide such laboratory, epidemiological,
medical, or other assistance as the Secretary
considers appropriate to Federal, State, and
local health care agencies and personnel in-
volved in or responding to the national emer-
gency.

“(c)(1) BEach center established under sub-
section (a) shall be established at an existing
Department medical center, whether at the
Department medical center alone or at a De-
partment medical center acting as part of a
consortium of Department medical centers
for purposes of this section.

‘(2) The Secretary shall select the sites for
the centers from among competitive pro-
posals that are submitted by Department
medical centers seeking to be sites for such
centers.

‘“(83) The Secretary may not select a De-
partment medical center as the site of a cen-
ter unless the proposal of the Department
medical center under paragraph (2) provides
for—

“‘(A) an arrangement with an accredited af-
filiated medical school and an accredited af-
filiated school of public health (or a consor-
tium of such schools) under which physicians
and other health care personnel of such
schools receive education and training
through the Department medical center;

‘(B) an arrangement with an accredited
graduate program of epidemiology under
which students of the program receive edu-
cation and training in epidemiology through
the Department medical center; and

‘(C) the capability to attract scientists
who have made significant contributions to
innovative approaches to the detection, diag-
nosis, prevention, and treatment of injuries,
diseases, and illnesses arising from the use of
chemical, biological, radiological, or incen-
diary or other explosive weapons or devices.

‘“(4) In selecting sites for the centers, the
Secretary shall—
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“‘(A) utilize a peer review panel (consisting
of members with appropriate scientific and
clinical expertise) to evaluate proposals sub-
mitted under paragraph (2) for scientific and
clinical merit; and

“(B) to the maximum extent practicable,
ensure the geographic dispersal of the sites
throughout the United States.

(d)(1) Each center established under sub-
section (a) shall be administered jointly by
the offices within the Department that are
responsible for directing research and for di-
recting medical emergency preparedness.

‘“(2) The Secretary and the heads of the
agencies concerned shall take appropriate
actions to ensure that the work of each cen-
ter is carried out—

‘“(A) in close coordination with the Depart-
ment of Defense, Department of Health and
Human Services, Office of Homeland Secu-
rity, and other departments, agencies, and
elements of the Federal Government charged
with coordination of plans for United States
homeland security; and

‘“(B) in accordance with any applicable rec-
ommendations of any joint interagency advi-
sory groups or committees designated to co-
ordinate Federal research on weapons of
mass destruction.

‘“(e)(1) BEach center established under sub-
section (a) shall be staffed by officers and
employees of the Department.

‘“(2) Subject to the approval of the head of
the department or agency concerned and the
Director of the Office of Personnel Manage-
ment, an officer or employee of another de-
partment or agency of the Federal Govern-
ment may be detailed to a center if the de-
tail will assist the center in carrying out ac-
tivities under this section. Any detail under
this paragraph shall be on a non-reimburs-
able basis.

‘“(f) In addition to any other activities
under this section, a center established
under subsection (a) may, upon the request
of the agency concerned and with the ap-
proval of the Secretary, provide assistance
to Federal, State, and local agencies (includ-
ing criminal and civil investigative agencies)
engaged in investigations or inquiries in-
tended to protect the public safety or health
or otherwise obviate threats of the use of a
chemical, biological, radiological, or incen-
diary or other explosive weapon or device.

‘‘(g) Notwithstanding any other provision
of law, each center established under sub-
section (a) may, with the approval of the
Secretary, solicit and accept contributions
of funds and other resources, including
grants, for purposes of the activities of such
center under this section.”.

(2) The table of sections at the beginning of
chapter 73 of title 38, United States Code, is
amended by inserting after the item relating
to section 7320 the following new item:

“T320A. Medical emergency preparedness
centers.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—(1)
There is hereby authorized to be appro-
priated for the Department of Veterans Af-
fairs amounts for the centers established
under section 7320A of title 38, United States
Code (as added by subsection (a)), $20,000,000
for each of fiscal years 2003 through 2007.

(2) The amount authorized to be appro-
priated by paragraph (1) is not authorized to
be appropriated for the Veterans Health Ad-
ministration for Medical Care, but is author-
ized to be appropriated for the Administra-
tion separately and solely for purposes of the
centers referred to in that paragraph.

(3) Of the amount authorized to be appro-
priated by paragraph (1) for a fiscal year,
$5,000,000 shall be available for such fiscal
year for each center referred to in that para-
graph.
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SEC. 2. MODIFICATION OF AUTHORITIES ON RE-
SEARCH CORPORATIONS.

(a) RESTATEMENT AND ENHANCEMENT OF AU-
THORITY ON AVAILABILITY OF FUNDS.—Section
7362 of title 38, United States Code, is amend-
ed—

(1) by redesignating subsection (b) as sub-
section (c¢);

(2) by striking the second sentence of sub-
section (a); and

(3) by inserting after subsection (a) the fol-
lowing new subsection (b):

‘““(b)(1) Any funds, other than funds appro-
priated for the Department, that are re-
ceived by the Secretary for the conduct of
research or education and training may be
transferred to and administered by a cor-
poration established under this subchapter
for the purposes set forth in subsection (a).

“(2) Funds appropriated for the Depart-
ment are available for the conduct of re-
search or education and training by a cor-
poration, but only pursuant to the terms of
a contract or other agreement between the
Department and such corporation that is en-
tered into in accordance with applicable law
and regulations.”.

(b) TREATMENT OF CORPORATIONS AS AFFILI-
ATED INSTITUTIONS FOR SHARING OF HEALTH-
CARE RESOURCES.—Section 8153(a)(3) of that
title is amended—

(1) by redesignating subparagraphs (C), (D),
and (E) as subsections (D), (E), and (F), re-
spectively;

(2) by inserting after subparagraph (B) the
following new subparagraph (C):

‘“(C) If the health-care resource required is
research or education and training (as that
term is defined in section 7362(c) of this title)
and is to be acquired from a corporation es-
tablished under subchapter IV of chapter 73
of this title, the Secretary may make ar-
rangements for acquisition of the resource
without regard to any law or regulation (in-
cluding any Executive order, circular, or
other administrative policy) that would oth-
erwise require the use of competitive proce-
dures for acquiring the resource.”’;

(3) in subparagraph (D), as so redesignated,
by striking ‘““(A) or (B)” and inserting ‘‘(A),
(B), or (C)’; and

(4) in subparagraph (E), as so redesignated,
by striking ‘‘(A)”’ and inserting ‘‘(A) or (B)”.
SEC. 3. COVERAGE OF RESEARCH CORPORATION

PERSONNEL UNDER FEDERAL TORT
CLAIMS ACT AND OTHER TORT
CLAIMS LAWS.

(a) IN GENERAL.—Subchapter IV of chapter
73 of title 38, United States Code, is amended
by inserting after section 7364 the following
new section:

“§7364A. Coverage of employees under cer-
tain Federal tort claims laws

‘‘(a) An employee of a corporation estab-
lished under this subchapter who is described
by subsection (b) shall be considered an em-
ployee of the government, or a medical care
employee of the Veterans Health Adminis-
tration, for purposes of the following provi-
sions of law:

‘(1) Section 1346(b) of title 28.

¢“(2) Chapter 171 of title 28.

““(3) Section 7316 of this title.

“(b) An employee described in this sub-
section is an employee who—

‘(1) has an appointment with the Depart-
ment, whether with or without compensa-
tion;

“(2) is directly or indirectly involved or en-
gaged in research or education and training
that is approved in accordance with proce-
dures established by the Under Secretary for
Health for research or education and train-
ing carried out with Department funds; and

‘“(3) performs such duties under the super-
vision of Department personnel.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 73 of
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that title is amended by inserting after the

item relating to section 7364 the following

new item:

““7364A. Coverage of employees under certain
Federal tort claims laws.”".

By Mr. DEWINE (for himself and
Mr. VOINOVICH):

S. 2133. A bill to suspend temporarily

the duty on Dichlorobenzidine
Dihydrochloride; to the Committee on
Finance.
e Mr. DeWINE. Mr. President, I rise
today to join my friend and colleague,
Senator VOINOVICH, to introduce legis-
lation that would temporarily suspend
the import duty on Dichlorobenzidine,
DCB.

DCB is a chemical used to produce
organic pigments for printing ink. It is
reacted with other materials to form
various yellow organic pigments. These
yellow pigments are used extensively
by the printing ink industry because
yellow is one of the three primary col-
ors used in printing and is used in near-
ly all color printing applications. DCB
also is used to produce certain red and
orange pigments.

The U.S. printing ink industry is fac-
ing increasingly aggressive competi-
tion from low-cost foreign producers.
Despite its widespread use, DCB is no
longer produced in the United States
and is unlikely to be produced here in
the foreseeable future. Domestic manu-
facturers of synthetic organic pigments
must import all of the DCB required
for their production of yellow pigment.
These imports are currently subject to
high duties despite the fact that there
is no longer a domestic DCB industry
to protect.

Our duty suspension bill would help
U.S. producers remain competitive in
the global market, and it would remove
unnecessary costs on U.S. pigment,
ink, and printing industries and on
millions of consumers of printed prod-
ucts.

Though our bill is quite simple, its
effects would be widespread. It would
suspend the duty on DCB, therefore
eliminating a significant and unneces-
sary cost for U.S. pigment producers.
That action, by itself, would have a
significant positive impact on our do-
mestic industry

I urge my colleagues to join us in
support of this legislative effort.e

By Mr. HARKIN (for himself, Mr.

ALLEN, Mr. SMITH of New
Hampshire, Mr. SCHUMER, Mr.
NICKLES, Mrs. CLINTON, Mr.
WARNER, Ms. MIKULSKI, Mr.

BURNS, and Mr. CRAIG):

S. 2134. A bill to allow American vic-
tims of state sponsored terrorism to re-
ceived compensation from blocked as-
sets of those states; to the Committee
on the Judiciary.

e Mr. HARKIN. Mr. President, I am
very pleased to be joined by my Repub-
lican colleague, Senator GEORGE ALLEN
of Virginia, in introducing the Ter-
rorism Victim’s Access to Compensa-
tion Act of 2002. Senators BoB SMITH of
New Hampshire, SCHUMER, NICKLES,
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CLINTON, WARNER, MIKULSKI, BURNS,
and CRAIG are also original co-sponsors
of this much-needed, bipartisan legisla-
tion.

The war against terrorism must be
fought and won on multiple fronts. And
we cannot forget that terrorist acts are
ultimately stories of human tragedy.
The dedicated, professional woman
from Iowa, Kathryn Koob, seeking to
build cross-cultural ties between the
Iranian people and the American peo-
ple only to be held captive for 444 days
in the U.S. Embassy in Tehran. The
teenage boy from Iowa, Taleb Subh,
visiting family in Kuwait, terrorized by
Saddam Hussein at the outbreak of the
Persian Gulf War. The U.S. aid worker
from Virginia, Charles Hegna, tortured
and killed in 1984 by Iranian-backed hi-
jackers in order ‘‘to punish’ the United
States. These are only a few of the peo-
ple we know; Americans in all 50 States
have suffered. What do we say to these
families, the wives, mothers and fa-
thers, sons and daughters?

We believe that those who sponsor as
well as those who commit these inhu-
mane acts must pay a price. In 1996,
the Congress passed a significant law
without partisan divide, and with the
support of the U.S. State Department.
This law allows Americans to pursue
justice in U.S. Federal courts. The idea
behind this law is to make the terror-
ists and their sponsors pay an imme-
diate price for attacks against Ameri-
cans abroad. For example, the money
of foreign sponsors of terrorism and
their agents that we hold here in the
United States could be used to com-
pensate innocent Americans who are
victimized by their attacks for their
pain, suffering and losses. Make the
bad guys pay.

This law only applies to ‘‘terrorist
states’, currently a list of seven for-
eign governments officially designated
as state sponsors of terrorism (i.e. Iran,
Iraq, Libya, Syria, Sudan, North
Korea, and Cuba). It is those state
sponsors of international terrorism,
not the American taxpayer, who must
be compelled to pay these costs first
and foremost.

Currently, the U.S. Treasury Depart-
ment lawfully controls at least $3.7 bil-
lion in blocked or frozen assets of these
seven state sponsors of terrorism. But
officials of the U.S. Treasury and State
Departments oppose using these funds
to compensate American victims of
terrorism who have brought lawsuits in
Federal courts, won their cases on the
merits, and secured court-ordered judg-
ments and compensation awards
against the rogue governments that
are responsible for the attacks upon
them and their families. To summa-
rize, these American victims have been
encouraged to pursue justice in U.S.
Federal courts, have complied with ex-
isting U.S. law, but have been denied
what little justice they were encour-
aged to pursue. Unelected bureaucrats,
instead, want American taxpayers ap-
parently to foot the bill for what could
amount to hundreds of millions of dol-
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lars. In fact, in the pending case in-
volving the 53 Americans taken hos-
tage in the U.S. Embassy in Iran in 1979
and held in captivity for 444 days and
their families, U.S. Justice and State
Department attorneys have gone into
Federal court in recent months to have
their lawsuit dismissed in its entirety,
thus de facto siding with the Govern-
ment of Iran.

This policy is wrong-headed and
counterproductive for at least three
reasons.

First, paying American victims of
terrorism from the blocked and frozen
assets of these rogue governments and
their agents will really punish and im-
pose a heavy cost on those aiding and
abetting the terrorists; this tougher
policy will provide a new, powerful dis-
incentive for any foreign government
to continue sponsoring terrorist at-
tacks on Americans, while also dis-
couraging any regimes tempted to get
into the ugly business of sponsoring fu-
ture terrorist attacks.

Second, making the state sponsors
actually lose billions of dollars will
more effectively deter future acts of
terrorism than keeping their assets
blocked or frozen in perpetuity in pur-
suit of the delusion that long-standing,
undemocratic, brutish governments
like those in Iran and Iraq can be mod-
erated.

Third, the American wives, husbands,
sons, and daughters will have a sense of
justice, they will have the public con-
demnation by the U.S. Government and
statement of guilt, but they will have
also made those terrorists responsible
for the attacks and their sponsors pay
a price.

In his last days in office, former
President Clinton signed a law endors-
ing a policy of paying American vic-
tims of terrorism from blocked assets,
while simultaneously signing a waiver
of the means to make this policy work.
But the Bush administration hasn’t
registered an opinion yet on this cru-
cial test of our nation’s resolve to fight
state-sponsored terrorism. That is why
we are pushing bipartisan legislation
to establish two new policy corner-
stones in our Nation’s war against ter-
rorism. First, we seek to require that
compensation be paid from the blocked
and frozen assets of the state sponsors
of terrorism in cases where American
victims of terrorism secure a final
judgment in our Federal courts and are
awarded compensation accordingly.
Second, we will provide a level playing
field for all American victims of state-
sponsored terrorism who are pursuing
redress by providing equal access to
our federal courts.

American victims of state-sponsored
terrorism deserve and want to be com-
pensated for their losses from those
who perpetrated the attacks upon
them. The Congress should clear the
way for them to get some satisfaction
of court-ordered judgments and, in so
doing, deter future acts of state-spon-
sored terrorism against innocent
Americans.
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I ask unanimous consent that the
text of the bill be printed in the
RECORD.®

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2134

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Terrorism
Victim’s Access to Compensation Act of
2002’.

SEC. 2. FINDINGS.

Congress finds that:

(1) The war against international terrorism
must be fought and won on multiple fronts.

(2) The state sponsors of international ter-
rorism (including their agencies and instru-
mentalities) are ultimately responsible for
the damages, pain, and suffering inflicted
upon Americans who are victimized by ter-
rorist acts. It is the state sponsors, not the
American taxpayer, who must be compelled
to pay those costs.

(3) The Secretary of the Treasury lawfully
controls billions of dollars in blocked assets
of several governments which the President
and the Department of State have deter-
mined to be state sponsors of international
terrorism and responsible for multiple ter-
rorist attacks on United States citizens
abroad.

(4) There have been multiple Federal law-
suits brought since 1996 by American victims
of state sponsored terrorism abroad and final
judgments and financial awards in some of
those cases have been paid appropriately by
using some of the blocked assets of state
sponsors of terrorism. Additional cases are
still pending.

(5) Paying victims of state sponsored ter-
rorism from the blocked assets of state spon-
sors of acts of terrorism (including their
agencies and instrumentalities) will punish
those entities, deter future acts of terrorism,
and provide a powerful incentive for any for-
eign government to stop sponsoring terrorist
attacks on Americans.

(6) There must be a level playing field for
all American victims of state sponsored ter-
rorism who are pursuing redress in the Fed-
eral courts and compensation from the
blocked assets of state sponsors of terrorism
(including their agencies and instrumental-
ities).

SEC. 3. SENSE OF THE SENATE.

Considering the policy set forth in this
Act, the Antiterrorism and Effective Death
Penalty Act of 1996, and in the Victims of
Trafficking and Violence Protection Act of
2000, it is the sense of Congress that it should
be the policy of the United States—

(1) to use the blocked assets of state spon-
sors of acts of terrorism (including their
agencies and instrumentalities) that are
under the control of the Secretary of the
Treasury to pay court-ordered judgments
and awards made to United States nationals
harmed by such acts; and

(2) to provide equal access to all United
States victims of state sponsored terrorism
who have secured judgments and awards in
Federal courts against state sponsors of ter-
rorism (including their agencies and instru-
mentalities) and that those judgments and
awards be paid by state sponsors of terrorism
(including their agencies and instrumental-
ities) from any of their blocked assets con-
trolled by the Secretary of the Treasury.
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SEC. 4. SATISFACTION OF JUDGMENTS FROM
BLOCKED ASSETS OF TERRORISTS,
TERRORIST ORGANIZATIONS, AND
STATE SPONSORS OF TERRORISM.

(a) IN GENERAL.—Except as provided in
subsection (b), in every case in which a per-
son has obtained a judgment against a ter-
rorist party on a claim for compensatory
damages for an act of terrorism, or a claim
for compensatory damages brought pursuant
to section 1605(a)(7) of title 28, United States
Code, the blocked assets of any terrorist
party, or any agency or instrumentality of a
terrorist party, shall be available for satis-
faction of the judgment.

(b) PRESIDENTIAL WAIVER.—

(1) IN GENERAL.—Subject to paragraph (2),
upon determining on an asset-by-asset basis
that a waiver is necessary in the national se-
curity interest, the President may waive the
requirements of subsection (a) in connection
with (and prior to the enforcement of) any
judicial order directing attachment or satis-
faction in aid of execution of judgment, or
execution of judgment, against any property
subject to the Vienna Convention on Diplo-
matic Relations or the Vienna Convention
on Consular Relations.

(2) EXCEPTION.—A waiver under this sub-
section shall not apply to—

(A) property subject to the Vienna Conven-
tion on Diplomatic Relations or the Vienna
Convention on Consular Relations that has
been used for any nondiplomatic purpose (in-
cluding use as rental property), and the pro-
ceeds of such use; or

(B) any asset subject to the Vienna Con-
vention on Diplomatic Relations or the Vi-
enna Convention on Consular Relations that
is sold or otherwise transferred for value to
a third party, and the proceeds of such sale
or transfer.

(c) DEFINITIONS.—In this Act:

(1) BLOCKED ASSETS.—The term ‘‘blocked
assets’” means assets seized or blocked by
the United States in accordance with law.

(2) PROPERTY AND ASSETS SUBJECT TO VI-
ENNA CONVENTIONS.—The terms ‘‘property
subject to the Vienna Convention on Diplo-
matic Relations or the Vienna Convention
on Consular Relations” and ‘‘asset subject to
the Vienna Convention on Diplomatic Rela-
tions or the Vienna Convention on Consular
Relations’” mean any property or asset, re-
spectively, the attachment in aid of execu-
tion or execution of which may, for the lim-
ited purpose of satisfying a judgment under
subsection (a), breach an obligation of the
United States under the Vienna Convention
on Diplomatic Relations or the Vienna Con-
vention on Consular Relations, as the case
may be.

(3) TERRORIST PARTY.—The term ‘‘terrorist
party’’ means a terrorist, a terrorist organi-
zation, or a foreign state designated as a
state sponsor of terrorism under section 6(j)
of the Export Administration Act of 1979 (50
U.S.C. App. 2405(j)) or section 620A of the
Foreign Assistance Act of 1961 (22 U.S.C.
2371) (including any agency or instrumen-
tality of that state).

By Mr. BAUCUS (for himself, Mr.
GRASSLEY, Mr. DASCHLE, Mr.
CONRAD, Mr. THOMAS, Mr. JEF-
FORDS, Mr. ROCKEFELLER, Mr.
BINGAMAN, Mr. HARKIN, Mr.
JOHNSON, and Mr. ROBERTS):

S. 2135. A bill to amend title X of the
Social Security Act to provide for a 5-
year extension of the authorization for
appropriations for certain Medicare
rural grants; to the Committee on Fi-
nance.

e Mr. BAUCUS. Mr. President, I rise
today to introduce the Rural Hospital
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Access and Improvement Act of 2002. I
am pleased to be joined by Senators
GRASSLEY, DASCHLE, THOMAS, CONRAD,
JEFFORDS, ROCKEFELLER, BINGAMAN,
HARKIN, JOHNSON, and ROBERTS in spon-
soring this important legislation.

Simply put, this bill is about keeping
small hospitals open in rural areas. It’s
about preserving access to quality
health care for farmers and ranchers
and their families. It’s about pro-
tecting the health of folks who live in
small towns and hamlets across our
Nation.

I think these are goals that every one
of us can agree on.

But the fight to preserve access to
health care in rural America has never
been an easy one. Hospitals in rural
areas constantly struggle with the dif-
ficulties of operating in a low-volume
environment. Their emergency rooms
might see two or three patients a day.
Or some days, none at all. They lack
the economies of scale that urban and
suburban facilities enjoy. They have a
hard time hiring health professionals.
And with every passing year, they face
a growing regulatory burden that takes
time and energy away from patients.

In the face of all these obstacles,
many small, rural communities have
confronted the unthinkable: Ilosing
their hospital altogether. I have no
doubt that I speak for the vast major-
ity of Senators when I say we should
never let this happen. We should never
allow a community to go without the
health care services it needs to stay
healthy. To borrow from the flight di-
rector of Apollo 13, I suggest that fail-
ure is not an option.

This was the message that Congress
sent fives years ago, when it took two
giant strides towards helping rural
communities keep their hospitals.
First, it passed legislation allowing
small hospitals in rural and frontier
areas to become Critical Access Hos-
pitals, or CAHs. CAHs are reimbursed
by Medicare based on their actual
costs, not fixed or limited payments.
They can organize their staff and fa-
cilities based on their patients’ needs,
not on rules made for large, urban fa-
cilities. In short, they are given flexi-
bility to adapt to the unique challenges
of providing health care in rural areas.

This concept was a perfect fit for
rural America. In the past five years,
over 500 facilities have converted to
CAH status. By taking advantage of
the CAH option, these hospitals have
remained open and continue to serve
patients. This success is not surprising.
After all, the Critical Access Hospital
concept was modeled on a demonstra-
tion project that had already been
working for years in hospitals across
Montana.

The second step Congress took in 1997
was to authorize $25 million a year for
the Rural Hospital Flexibility Grant
Program, or, as I like to call it, the
Flex grant. This program awards
grants to States to help hospitals con-
vert to CAH status. Already, over 1,000
health care facilities have been as-
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sisted by these funds. In my State
nearly half of our hospitals, about two
dozen facilities, have converted to CAH
status. About a dozen more are on the
way.

Now the Senate has an opportunity
to renew its commitment to rural
health care. The legislation I have in-
troduced today would reauthorize the
Flex grant at a level of $40 million a
year. This would continue the work
that we have already begun, by helping
hundreds more rural hospitals covert
to CAH status.

In the latest count, nearly 600 hos-
pitals across the Nation were eligible
to become CAHs, but have not yet con-
verted. By increasing the size of the
Flex grant program, Congress can
reach out to these facilities. At the
same time, Congress will continue its
support for existing CAHs by providing
technical assistance and helping them
access capital for their physical plants.
These funds will also advance the im-
portant process of coordinating be-
tween emergency medical services pro-
viders and other health care providers
in rural areas. In the wake of Sep-
tember 11 and the bioterrorist attacks
of last fall, this work must move for-
ward without delay.

I want to thank my colleagues for
their support of the Critical Access
Hospital program and the Flex grant
over the past five years. Through their
efforts, over 500 rural communities
have kept their hospitals up and run-
ning. Now, I hope they will continue
this work by supporting the Rural Hos-
pital Access and Improvement Act of
2002 an reauthorizing the Flex grant at
a level of $40 million a year.®
e Mr. THOMAS. Mr. President, I am
pleased to rise today to introduce the
Rural Hospital Access and Improve-
ment Act of 2002, along with Finance
Committee Chairman BAUCUS and
Ranking Member GRASSLEY, in addi-
tion to other distinguished colleagues
with an interest in rural health care.
This legislation reauthorizes the Medi-
care Rural Hospital Flexibility pro-
gram, known as the ‘‘flex’ program,
which has become a key component in
stabilizing rural health care delivery
networks.

The ‘‘flex” program was created in
the Balanced Budget Act of 1997 to im-
prove access to essential health care
services through the establishment of
Critical Access Hospitals, (CAHs), rural
health networks and rural emergency
medical services. To date, flex grants
have provided assistance to 1,170 rural
hospitals for technical assistance and
education, 881 rural emergency medical
services projects and 557 communities
for needs assessment and community
development activities. As a result, al-
most 600 hospitals that were on the
verge of closing have been certified as
Critical Access Hospitals. Over half of
CAHs serve counties that are des-
ignated as a Health Professional Short-
age Area. It is quite obvious that this
innovative program works and merits
continued congressional support.
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In my State of Wyoming, the South
Big Horn County Hospital District has
been certified as a Critical Access Hos-
pital and several more are interested in
converting to CAH status. Addition-
ally, my State has used flex grant dol-
lars to shore up rural emergency med-
ical services in many of our frontier
communities.

The bill T am introducing today with
several of my colleagues will continue
to build upon the early success of this
program by increasing the annual fund-
ing authorization from $25 million to
$40 million. Additional funding is nec-
essary to expand quality improvement
initiatives within network develop-
ment plans, enhance the development
of rural emergency medical services
and continue technical support to Crit-
ical Access Hospitals. I strongly urge
all my colleagues to cosponsor this im-
portant rural health care legislation.e

By Mr. SPECTER:

S. 2136. A bill to establish a memorial
in the State of Pennsylvania to honor
the passengers and crewmembers of
Flight 93 who, on September 11, 2001,
gave their lives to prevent a planned
attack on the Capitol of the United
States; to the Committee on Energy
and Natural Resources.

e Mr. SPECTER, Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.®

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2136

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Flight 93 Na-
tional Memorial Act”.

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) on September 11, 2001, passengers and
crewmembers of United Airlines Flight 93
courageously gave their lives to prevent a
planned attack on the Capital of the United
States;

(2) thousands of people have visited the
crash site since September 11, 2001, drawn by
the heroic action and sacrifice of the pas-
sengers and crewmembers aboard Flight 93;

(3) many people in the United States are
concerned about the future disposition of the
crash site, including—

(A) grieving families of the passengers and
crewmembers;

(B) the people of the region where the
crash site is located; and

(C) citizens throughout the United States;

(4) many of those people are involved in
the formation of the Flight 93 Task Force, a
broad, inclusive organization established to
provide a voice for all parties interested in
and concerned about the crash site;

(5) the crash site commemorates Flight 93
and is a profound symbol of American patri-
otism and spontaneous leadership by citizens
of the United States;

(6) a memorial of the crash site should—

(A) recognize the victims of the crash in an
appropriate manner; and

(B) address the interests and concerns of
interested parties; and

(7) it is appropriate that the crash site of
Flight 93 be designated as a unit of the Na-
tional Park System.
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(b) PURPOSES.—The purposes of this Act
are—

(1) to establish a memorial to honor the
passengers and crewmembers aboard United
Airlines Flight 93 on September 11, 2001;

(2) to establish the Flight 93 Advisory
Commission to assist in the formulation of
plans for the memorial, including the nature,
design, and construction of the memorial;
and

(3) to authorize the Secretary of the Inte-
rior to administer the memorial, coordinate
and facilitate the activities of the Flight 93
Advisory Commission, and provide technical
and financial assistance to the Flight 93
Task Force.

SEC. 3. DEFINITIONS.

In this Act:

(1) COMMISSION.—The term ‘‘Commission’’
means the Flight 93 Advisory Commission
established by section (4)(b).

(2) CRASH SITE.—The term ‘‘crash site”’
means the site in Stonycreek Township,
Somerset County, Pennsylvania, where
United Airlines Flight 93 crashed on Sep-
tember 11, 2001.

(3) MEMORIAL.—The term ‘‘Memorial”’
means the memorial to the passengers and
crewmembers of United Airlines Flight 93 es-
tablished by section 4(a).

(4) PASSENGER OR CREWMEMBER.—

(A) IN GENERAL.—The term ‘‘passenger or
crewmember’” means a passenger or crew-
member aboard United Airlines Flight 93 on
September 11, 2001.

(B) EXCLUSIONS.—The term ‘‘passenger or
crewmember”’ does not include a terrorist
aboard United Airlines Flight 93 on Sep-
tember 11, 2001.

(5) SECRETARY.—The term ‘‘Secretary”
means the Secretary of the Interior.

(6) TASK FORCE.—The term ‘‘Task Force”
means the Flight 93 Task Force.

SEC. 4. MEMORIAL TO HONOR THE PASSENGERS
AND CREWMEMBERS OF FLIGHT 93.

(a) ESTABLISHMENT.—There is established
as a unit of the National Park System a me-
morial at the crash site to honor the pas-
sengers and crewmembers of Flight 93.

(b) ADVISORY COMMISSION.—

(1) ESTABLISHMENT.—There is established a
commission to be known as the ‘“‘Flight 93
Advisory Commission”.

(2) MEMBERSHIP.—The Commission shall be
composed of—

(A) the Director of the National Park Serv-
ice; and

(B) 14 members, appointed by the Sec-
retary, from among persons recommended by
the Task Force.

(3) TERM; VACANCIES.—

(A) TERM.—A member of the Commission
shall be appointed for the life of the Commis-
sion.

(B) VACANCIES.—A vacancy on the Commis-
sion—

(i) shall not affect the powers of the Com-
mission; and

(ii) shall be filled in the same manner as
the original appointment was made.

(4) MEETINGS.—

(A) IN GENERAL.—The Commission shall
meet at the call of the Chairperson or a ma-
jority of the members.

(B) FREQUENCY.—The Commission shall
meet not less than quarterly.

(C) NOTICE.—Notice of meetings and the
agenda for the meetings shall be published
in—

(i) newspapers in and around Somerset
County, Pennsylvania; and

(ii) the Federal Register.

(D) OPEN MEETINGS.—Meetings of the Com-
mission shall be subject to section 552b of
title 5, United States Code.

(5) QUORUM.—A majority of the members of
the Commission shall constitute a quorum.
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(6) CHAIRPERSON.—The Commission shall
select a Chairperson from among the mem-
bers of the Commission.

(7) DUuTIES.—The Commission shall—

(A) not later than 3 years after the date of
enactment of this Act, submit to the Sec-
retary and Congress a report that contains
recommendations for the planning, design,
construction, and long-term management of
the memorial;

(B) advise the Secretary on—

(i) the boundaries of the memorial; and

(ii) the development of a management plan
for the memorial;

(C) consult with the Task Force, the State
of Pennsylvania, and other interested par-
ties, as appropriate;

(D) support the efforts of the Task Force;
and

(E) involve the public in the planning and
design of the memorial.

(8) POWERS.—The Commission may—

(A) make expenditures for services and ma-
terials appropriate to carry out the purposes
of this section;

(B) accept donations for use in carrying
out this section and for other expenses asso-
ciated with the memorial, including the con-
struction of the memorial;

(C) hold hearings and enter into contracts,
including contracts for personal services;

(D) by a vote of the majority of the Com-
mission, delegate any duties that the Com-
mission determines to be appropriate to em-
ployees of the National Park Service; and

(E) conduct any other activities necessary
to carry out this Act.

(9) COMPENSATION.—A member of the Com-
mission shall serve without compensation,
but may be reimbursed for expenses incurred
in carrying out the duties of the Commis-
sion.

(10) TERMINATION.—The Commission shall
terminate on the dedication of the memo-
rial.

(c) DUTIES OF THE SECRETARY.—The Sec-
retary shall—

(1) administer the memorial as a unit of
the National Park Service in accordance
with—

(A) this Act; and

(B) the laws generally applicable to units
of the National Park System;

(2) provide advice to the Commission on
the collection, storage, and archiving of in-
formation and materials relating to the
crash or the crash site;

(3) consult with and assist the Commission
in—

(A) providing information to the public;

(B) interpreting any information relating
to the crash or the crash site;

(C) conducting oral history interviews; and

(D) conducting public meetings and fo-
rums;

(4) participate in the development of plans
for the design and construction of the memo-
rial;

(5) provide to the Commission—

(A) assistance in designing and managing
exhibits, collections, or activities at the me-
morial;

(B) project management assistance for de-
sign and construction activities; and

(C) staff and other forms of administrative
support;

(6) acquire from willing sellers the land or
interests in land for the memorial by dona-
tion, purchase with donated or appropriated
funds, or exchange; and

(7) provide the Commission any other as-
sistance that the Commission may require to
carry out this Act.

By Ms. LANDRIEU:
S. 2137. A bill to facilitate the protec-
tion of minors using the Internet from
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material that is harmful to minors,
and for other purposes; to the Com-
mittee on Commerce, Science, and
Transportation.

e Ms. LANDRIEU. Mr. President, today
I want to introduce a very important
piece of legislation, the Family Pri-
vacy Protection Act. Let me just take
a few minutes to explain this bill to my
colleagues.

In this age of high-technology, we are
blessed with many things that our an-
cestors did not have. Cell phones and e-
mail allow us to communicate quickly.
Advances in medical science are allow-
ing our citizens to live much longer
and healthier lives. And advances in
computers and other equipment help
make workers and businesses many
times more productive. However, tech-
nology is a double-edged sword. Some-
times the bad comes with the good.
This fact hit home in the most tragic
way when it was learned that the Sep-
tember 11 hijackers had communicated
through e-mail and cell phones.

As frightening as this is, it is not the
only example of the problems associ-
ated with advances in technology.
There are day-to-day issues that must
be resolved. For instance, technology
has exposed our citizens to breaches of
privacy that could never have taken
place before the days of the Internet
and other advances.

Former Chief Justice Earl Warren
once said, ‘“The fantastic advances in
the field of communication constitute
a grave danger to the privacy of the in-
dividual.” If Chief Justice Warren were
alive today to offer his remarks, he
might substitute the word ‘‘tech-
nology’”’ for ‘“‘communication.” Let me
give one example of an incident which
highlights this fact.

In the early 1990’s, a shocking thing
happened to a family in Monroe, Lou-
isiana. Monroe is a relatively small
city, at least by the standards of most
parts of the country, but it is the larg-
est city in the northeastern section of
my state. I want to talk about a family
who lives in Monroe, the Wilsons.
Susan Wilson was just an average
woman with an average family.

Unfortunately, something terrible
happened, which tore apart the quiet
life of this family. A family friend, a
former deacon at the Wilson’s church,
did something despicable. While the
Wilson’s weren’t home, this man broke
into their house and planted a video
camera in their bathroom. The Wil-
son’s eventually learned that, for al-
most 2 years, video cameras had been
filming everything in their bathroom.
This man filmed all of their private
moments for the past years for his own
sick and twisted purposes.

But even then, the family’s night-
mare wasn’t over. You see, under Lou-
isiana state law, and the law of most
States, there was no crime under which
this man could be charged for filming
the family without their consent. Al-
though he was eventually charged with
unauthorized entry, there was no way
to punish this man for the more serious
crime he committed.
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The State legislature remedied this
in 1999, passing a law making video
voyeurism a crime. This was thanks in
large part to Susan Wilson, who spoke
with the media, testified before com-
mittees—in short, give up her privacy
and put her life on public display,
doing everything she had to do to call
attention to this problem. In short, she
has sacrificed so that women such as
herself will not have to experience the
pain of watching the individuals who
devastated their lives walk away vir-
tually untouched by the law.

And she continues to make this sac-
rifice to this day. There was even a re-
cent movie detailing Susan’s story,
some of my colleagues may have seen
it. It aired February 6 on Lifetime,
starring Angie Harmon. It was a very
compelling, though obviously dis-
turbing, film, and if my colleagues
have not seen it I would urge them to
do so.

Since the law was passed in Lou-
isiana, several individuals have been
prosecuted under it. Let me just give a
couple of examples. Two years ago, a
New Orleans man was arrested under
the law after a video camera was found
in his neighbor’s air conditioning vent.
In nearby Marrero just a couple of
months before, a man was arrested for
allegedly pointing a video camera in
someone’s window. And just before
that, a man was arrested under the
video voyeurism law and charged with
videotaping a woman during inter-
course and then trying to sell the tape.
And, just over a month ago in Lafay-
ette, LA, a man was charged for un-
dressing a sleeping woman and
videotaping her in his apartment.

This law has also be used in conjunc-
tion with laws already on the books, to
give police another tool with which to
charge offenders. For instance, last
year in Slidell, LA, a man was charged
with seven counts of video voyeurism
in addition to various pornography-re-
lated charges. And in Leesville, LA, a
year ago, three people, including a
Sheriff’s deputy, were arrested and
charged with video voyeurism and ju-
venile pornography.

Louisiana is not the only State to
pass this law, or to charge offenders
with violating it. A principal in Arkan-
sas was charged with the crime, al-
though the charges were later dropped.
And in Milwaukee, a man was arrested
late last year and charged with
videotaping guests in his house while
they showered and undressed.

These are terrible crimes; they are a
violation of privacy, and more. They
strike at the very heart of one of our
most cherished personal freedoms, the
right to live our lives free of the fear of
people watching us perform the most
regular of tasks, bathing, getting
dressed, or sleeping.

In the past, someone who looked in
another person’s window at night was
called a ‘‘Peeping Tom.” We are not
dealing with people looking in windows
anymore, we are dealing with tech-
nologies 1like video cameras small
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enough to fit in an air conditioning
vent. In the past, that person looking
in the window could be caught by po-
lice and charged with a crime. Unfortu-
nately, for the person who plants the
camera in the air conditioning duct, as
things stand now, except for a few
states that have passed this type of
legislation, that person can at best
only be charged with a crime like un-
lawful entry.

This brings me to the first provision
of the legislation that I am introducing
today. I met with Susan last year, and
promised her I would introduce Federal
legislation addressing this crime. Cur-
rently, only five states have laws deal-
ing with video voyeurism. This is one
of the reasons I am here today to intro-
duce my legislation, the Family Pri-
vacy Protection Act.

This measure contains several impor-
tant provisions, but the first one I
want to focus on today is the video
voyeurism section. This bill will make
it a Federal crime to film someone in
these circumstances without their con-
sent. The bill provides exceptions for
legitimate purposes such as police in-
vestigations and security; but the bot-
tom line is that this legislation would
hold these individuals responsible for
their actions.

Actress Judy Garland, speaking of
her lack of privacy, once said, ‘‘I've
never looked through a keyhole with-
out finding someone was looking
back.” How frightening it would be for
all of our citizens to feel this way; that
they are not safe from prying eyes in
their own home.

The video voyeurism component,
while important, is only one part of
this bill. This bill also contains a pro-
vision to protect children from Inter-
net websites with pornographic mate-
rial. A recent study showed that 31 per-
cent of children aged 10-17 who used
the Internet have accidentally come
across a pornographic website. That in-
cludes 75 percent ages 15-17.

One of the problems is that compa-
nies and individuals who have websites
make money from ‘‘hits’” by Internet
users. It doesn’t matter whether some-
one intentionally visits a website or
does so on accident, it still counts as a
“hit”’. So some of these companies that
set up pornographic websites specifi-
cally choose names that will cause peo-
ple to accidentally find them. Let me
give a quick example. As I'm sure all of
my colleagues know, the web address
for the White House is
www.whitehouse.gov. But if you make
a mistake—and it’s not a difficult mis-
take, I know many people who have
made it, and type a slightly different
address, www.whitehouse.com, you will
access a different site altogether, a
pornographic website. While I'm sure
these companies are not targeting chil-
dren specifically, they inevitably come
across these inappropriate sites.

I have already mentioned some sta-
tistics on how many children have ac-
cidentally visited inappropriate
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websites. I just want to share a few ex-
amples. An 11-year-old boy was search-
ing for game sites, typed in ‘“‘fun.com’’,
and a pornographic site came up. A 15-
year-old boy was looking for info on
cars, did a search for ‘“‘escort’, and an
escort service site came up.

And, in one of the most disturbing
examples that I came across, in one in-
stance a 15-year-old boy was doing a re-
port on wolves, and found a site on bes-
tiality. I just want my colleagues to
imagine for a moment this happening
to their son or daughter. I think we can
all agree that this is something that
we need to be concerned about.

The American people are certainly
concerned about it. In the same Kaiser
study, 84 percent of the American peo-
ple worry about the availability of por-
nography online, and 61 percent say the
government should regulate it. Sixty-
one percent. And I am certain that
number is much higher among parents.

That is why I believe this legislation
is so important. I understand that
these websites are protected by the
First Amendment. This bill does not
intrude upon these sites’ right to free
speech. Instead, it would set up a whole
new domain name for pornographic ma-
terial. A domain name, as my col-
leagues know, is the three letters at
the end of the web address. Dot-com,
dot-gov, dot-org, dot-net—these are all
domain names. My legislation would
instruct the Internet Corporation for
Assigned Names and Numbers to set up
a new domain name for pornographic
websites. The owners of these sites
would have 12 months to move their
sites to the new domain.

This is a very simple yet effective
method of protecting our children from
these sites. A new domain would make
“filter” programs, which screen out
these pornographic sites, much more
effective. It would eliminate mistakes
like the whitehouse dot-gov, dot-com,
problem that I mentioned earlier. And,
I firmly believe this bill passes First
Amendment tests for freedom of
speech.

I understand that some people will
not agree with me, saying that this bill
does not go far enough and that this
type of material should be banned alto-
gether. But the First Amendment to
the Constitution protects even mate-
rial of this kind, whether or not we
may agree with it. My bill would not
infringe on the right of free speech, but
would simply restrict where this type
of speech could be presented on the
Internet. As one of my constituents
from Louisiana said, ‘“We need to put it
where the people who want to see it
can get to it, and the ones who don’t
want to see it don’t have to.” That is
all this provision does.

Finally, a similar provision in the
bill provides protection for children
from pornographic e-mails. This lan-
guage is very similar to a bill that was
introduced in the House of Representa-
tives by Congresswoman ZOE LOFGREN
of California. I wanted to take a second
to acknowledge Congresswoman LOF-
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GREN for her efforts, and I hope to work
with her on this initiative.

In short, the bill would require that
e-mail advertisements be clearly la-
beled as containing sexually oriented
material. We are all familiar with re-
ceive e-mails with subjects that say
“Liose weight now”’ or ‘“You have won!”’
that in reality contain pornographic
material. Many of us simply delete
these e-mails without look at them,
knowing them to be deceptive or junk.
However, it is easy to be fooled. I have
received letters from several constitu-
ents who were offended, and rightly so,
after opening falsely labeled e-mails.

As you can imagine, children are par-
ticularly vulnerable to this type of de-
ceptive e-mail. In a study done for Con-
gress by the Crimes Against Children
Research Center, 25 percent of children
studied were exposed to unwanted sex-
ual pictures in the previous year. Of
these exposures, 28 percent occurred by
opening or clicking on an e-mail.

There is one case that upsets me in
particular. A 12-year-old girl, a little
girl who collects Beanie Babies, re-
ceived an e-mail with a subject line
saying ‘‘Free Beanie Babies.”” As you
can imagine, this excited little girl
quickly opened the e-mail, only to be
confronted with pictures of naked peo-
ple. Again, I'd like my colleagues to
stop for a moment and imagine that
this was their child.

Let me just conclude with a few more
facts. The Kaiser study also looked at
the consequence on these children from
encountering these pornographic
websites and e-mails. Fifty-seven per-
cent of those age 15-17 who were stud-
ied believed that exposure to online
pornography could have a serious im-
pact on those under 18. And 76 percent
of children surveyed by Kaiser said
that pornography that kids can see is a
‘‘big problem.”’

I just want to add that I am hopeful
that, in the future, we can take even
stronger steps to address the problem
of pornographic e-mails. However, at
the moment, this bill will at least en-
sure that Internet users, particularly
children, know that an e-mail contains
sexually oriented material before open-
ing it.

I hope that my colleagues will join
me in support of this important legisla-
tion. It is intended to protect our most
vulnerable citizens, our children, while
protecting the right of individuals to
free speech. I believe this is something
that we can all support.e

———————

STATEMENTS ON SUBMITTED
RESOLUTIONS

SENATE RESOLUTION 242—DESIG-
NATING AUGUST 16, 2002 AS ‘“NA-
TIONAL AIRBORNE DAY”

Mr. THURMOND submitted the fol-
lowing resolution; which was referred
to the Committee on the Judiciary:

S. RES. 242

Whereas the airborne forces of the United
States Armed Forces have a long and honor-
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able history as units of adventuresome,
hardy, and fierce warriors who, for the na-
tional security of the United States and the
defense of freedom and peace, project effec-
tive ground combat power of the United
States by Air Force air transport to the far
reaches of the battle area and, indeed, to the
far corners of the world;

Whereas August 16, 2002, marks the anni-
versary of the first official validation of the
innovative concept of inserting United
States ground combat forces behind battle
lines by means of parachute;

Whereas the United States’ experiment of
airborne infantry attack was begun on June
25, 1940, when the Army Parachute Test Pla-
toon was first authorized by the United
States Department of War, and was launched
when 48 volunteers began training in July
1940;

Whereas the Parachute Test Platoon per-
formed the first official Army parachute
jump on August 16, 1940;

Whereas the success of the Parachute Test
Platoon in the days immediately preceding
the entry of the United States into World
War II led to the formation of a formidable
force of airborne units that, since then, have
served with distinction and repeated success
in armed hostilities;

Whereas among those units are the former
11th, 13th, and 17th Airborne Divisions, the
venerable 82nd Airborne Division, the
versatile 101st Airborne Division (Air As-
sault), and the airborne regiments and bat-
talions (some as components of those divi-
sions, some as separate units) that achieved
distinction as the elite 75th Infantry (Rang-
er) regiment, the 173rd, 187th, 503rd, 507th,
508th, 517th, 541st, and 542nd airborne infan-
try regiments, the 88th Glider Infantry Bat-
talion, and the 509th, 550th, 551st, and 555th
airborne infantry battalions;

Whereas the achievements of the airborne
forces during World War II provided a basis
for evolution into a diversified force of para-
chute and air assault units that, over the
years, have fought in Korea, Vietnam, Gre-
nada, Panama, the Persian Gulf region, and
Somalia, and have engaged in peacekeeping
operations in Lebanon, the Sinai Peninsula,
the Dominican Republic, Haiti, Bosnia, and
Kosovo;

Whereas the modern-day airborne force
that has evolved from those World War II be-
ginnings is an agile, powerful force that, in
large part, is composed of the 82nd Airborne
Division, the 101st Airborne Division (Air As-
sault), and the 756th Infantry (Ranger) regi-
ment which, together with other units, com-
prise the quick reaction force of the Army’s
XVIIIth Airborne Corps when not operating
separately under the command of a Com-
mander in Chief of one of the regional uni-
fied combatant commands;

Whereas that modern-day airborne force
also includes other elite forces composed en-
tirely of airborne trained and qualified spe-
cial operations warriors, including Army
Special Forces, Marine Corps Reconnais-
sance, Navy SEALs, Air Force Combat Con-
trol Teams, Air Sea Rescue, and Airborne
Engineer Aviation Battalions, all or most of
which comprise the forces of the United
States Special Operations Command;

Whereas, in the aftermath of the terrorist
attacks on the United States on September
11, 2001, the 75th Infantry (ranger) regiment,
Special Forces units, and units of the 101st
Airborne Division (Air Assault), together
with other units of the Armed Forces, have
been prosecuting the war against terrorism,
carrying out combat operations in Afghani-
stan, training operations in the Philippines,
and other operations elsewhere;

Whereas, of the members and former mem-
bers of the Nation’s combat airborne forces,
all have achieved distinction by earning the
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right to wear the airborne’s ‘‘Silver Wings of
Courage’’, thousands have achieved the dis-
tinction of making combat jumps, 69 have
earned the Medal of Honor, and hundreds
have earned the Distinguished-Service Cross,
Silver Star, or other decorations and awards
for displays of such traits as heroism, gal-
lantry, intrepidity, and valor;

Whereas, the members and former mem-
bers of the Nation’s combat airborne forces
are members of a proud and honorable frater-
nity of the profession of arms that is made
exclusive by those distinctions which, to-
gether with their special skills and achieve-
ments, distinguish them as intrepid combat
parachutists, special operations forces, and
(in former days) glider troops; and

Whereas the history and achievements of
the members and former members of the air-
borne forces of the United States Armed
Forces warrant special expressions of the
gratitude of the American people as the air-
borne community celebrates August 16, 2002,
as the 62nd anniversary of the first official
jump by the Army Parachute Test Platoon:
Now, therefore, be it

Resolved, That the Senate requests and
urges the President to issue a proclama-
tion—

(1) designating August 16, 2002, as
tional Airborne Day’’; and

(2) calling on Federal, State, and local ad-
ministrators and the people of the United
States to observe ‘‘National Airborne Day”’
with appropriate programs, ceremonies, and
activities.

Mr. THURMOND. Mr. President, I am
pleased to rise today to submit a Sen-
ate resolution which designates August
16, 2002 as ‘‘National Airborne Day.”

On June 25, 1940, the War Department
authorized the Parachute Test Platoon
to experiment with the potential use of
airborne troops. The Parachute Test
Platoon, which was composed of 48 vol-
unteers, performed the first official
army parachute jump on August 16,
1940. The success of the Platoon led to
the formation of a large and successful
airborne contingent that has served
from World War Two until the present.

I was privileged to serve with the
82nd Airborne Division, one of the first
airborne divisions to be organized. In a
two-year period during World War Two,
the regiments of the 82nd served in
Italy at Anzio, in France at Normandy
(where I landed with them), and at the
Battle of the Bulge.

The 11th, 13th, 17th, and 101st Air-
borne Divisions and numerous other
regimental and battalion size airborne
units were also organized following the
success of the Parachute Test Platoon.
In the last sixty-two years, these air-
borne forces have performed in impor-
tant military and peace-keeping oper-
ations all over the world, and it is only
appropriate that we designate a day to
salute the contributions they have
made to this Nation.

“Na-

Through passage of ‘‘National Air-
borne Day,” the Senate will reaffirm
our support for the members of the air-
borne community and also show our
gratitude for their tireless commit-
ment to our Nation’s defense and
ideals.
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SENATE RESOLUTION 243—DESIG-
NATING THE WEEK OF APRIL 21
THROUGH APRIL 28, 2002, AS “NA-
TIONAL BIOTECHNOLOGY WEEK”

Mr. HUTCHINSON (for himself, Mr.
DobpD, Mrs. MURRAY, Mr. HATCH, Mr.
SPECTER, Mr. BOND, Mr. BINGAMAN, Mr.
CRAIG, Mr. TORRICELLI, Mr. BIDEN, Mr.
JEFFORDS, Mr. CORZINE, Mr. SARBANES,
Ms. MIKULSKI, Mr. KENNEDY, Mr.
HELMS, Mr. FRIST, Mr. BREAUX, Mr.
EDWARDS, Mr. CRAPO, Ms. COLLINS, Mr.
CAMPBELL, Mr. SESSIONS, Mr. INHOFE,
Mrs. CARNAHAN, Mr. DURBIN, Mr.
KERRY, and Mr. THURMOND) submitted
the following resolution; which was re-
ferred to the Committee on the Judici-
ary.

S. REsS. 243

Whereas biotechnology is a strategic in-
dustry and is increasingly important to the
research and development of products that
improve health care, agriculture, industrial
processes, environmental remediation, and
biological defense;

Whereas biotechnology has been respon-
sible for medical breakthroughs that have
benefited millions of people worldwide
through the development of vaccines, anti-
biotics, and other drugs;

Whereas biotechnology is central to re-
search into cures and treatments for condi-
tions such as cancer, diabetes, epilepsy, mul-
tiple sclerosis, heart and lung disease, Alz-
heimer’s disease, Acquired Immune Defi-
ciency Syndrome, Parkinson’s disease, spi-
nal cord injuries, and many other ailments;

Whereas biotechnology contributes to crop
yields and farm productivity, reduces chem-
ical pesticide use, and enhances the quality,
value, and suitability of crops for food and
other uses that are critical to the agri-
culture of the United States;

Whereas biotechnology offers the potential
for increasing food production, particularly
in developing nations facing chronic food
shortages;

Whereas biotechnology, through industrial
applications, is creating an abundance of ef-
ficient enzymes and other biobased products,
which foster cleaner industrial processes and
can help produce energy, fine chemicals, and
biobased plastics from renewable resources;

Whereas biotechnology contributes to
homeland defense and national security by
providing the tools to develop a new genera-
tion of vaccines, therapeutics, and
diagnostics for defense against bioterrorism;

Whereas biotechnology contributes to the
success of the United States as the global
leader in research and development, and
international commerce;

Whereas biotechnology will be an impor-
tant catalyst for creating more high-skilled
jobs throughout the 21st century and will
help reinvigorate rural economies; and

Whereas it is important for all people of
the United States to understand the bene-
ficial role biotechnology plays in an im-
proved quality of life: Now, therefore, be it

Resolved, That the Senate—

(1) designates the week of April 21 through
April 28, 2002, as ‘‘National Biotechnology
Week’’; and

(2) requests that the President issue a
proclamation calling on the people of the
United States to observe this week with ap-
propriate programs, ceremonies, and activi-
ties.

e Mr. HUTCHINSON. Mr. President, I
rise today with Senators DoDD, MUR-
RAY, HATCH, SPECTER, BOND, BINGAMAN,
CRAIG, TORRICELLI, BIDEN, JEFFORDS,
CORZINE, SARBANES, MIKULSKI, KEN-
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NEDY, HELMS, FRIST, BREAUX, EDWARDS,
CRAPO, COLLINS, CAMPBELL, SESSIONS,
INHOFE, CARNAHAN, DURBIN, KERRY, and
THURMOND to submit a Senate Resolu-
tion declaring the Week of April 21-
April 27, 2002, as ‘‘National Bio-
technology Week.”’

There have been incredible advance-
ments in science over the last few
years that are allowing us to improve
health care, increase crop yields, re-
duce the use of pesticides, and replace
costly industrial processes involving
harsh chemicals with cheaper, safer, bi-
ological processes. These advance-
ments have occurred due to the hard
work and diligence of scientists and re-
searchers in the United States, and all
around the world, who have spent their
lives promoting and perfecting the
practice of biotechnology.

In addition, biotechnology and the
tools and devices developed for this
technology will be essential as our
country continues to heighten its ef-
forts to combat bioterrorism. One of
the first challenges in combating bio-
terrorism is detection. Quick analysis
of pathogens using gene chips and ad-
vanced techniques derived from bio-
technology will allow health providers
to quickly identify the type and nature
of any biological attack. Also, there is
a need to be able to respond to a bio-
logical attack. The tools of bio-
technology will allow us to develop the
vaccines and treatments needed for
this purpose. Because of its great po-
tential, biotechnology is a key compo-
nent of promoting national security.

In my home State of Arkansas, the
potential for biotechnology as a motor
for driving economic growth is just
taking hold. Innovative research at the
University of Arkansas in Fayetteville
and the University of Arkansas Med-
ical School is paving the way for many
small start-up companies at the state’s
incubation centers. In addition, re-
search at Arkansas Children’s Hospital
and new genomics research at the Na-
tional Center for Toxicological Re-
search is leading to greater under-
standing of the impact that diets have
on health. Also, there is great eco-
nomic potential for a biotechnology
corridor between Little Rock and the
Pine Bluff Arsenal where the research
community would be welcome to grow
and thrive in our State.

With all of these benefits, there is no
doubt that biotechnology is touching
our lives and improving our world. But,
along with this technology comes the
responsibility to understand and care-
fully evaluate it. It is essential that
this technology be used to improve our
world and preserve our humanity. If
there is to be a future for this tech-
nology, and we are to fully realize its
benefits and potential, elected officials
and the public must be informed and
engaged about the basics of technology
itself and its incredible benefits.

This is why my colleagues and I are
pleased to introduce this resolution de-
claring April 21-27, 2002, as ‘‘National
Biotechnology Week.” It is our hope



S2732

that public officials, community lead-
ers, researchers, professors, and school
teachers across the country will take
this week to actively promote under-
standing of biotechnology in their com-
munities and their classrooms.e

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 3132. Mr. MURKOWSKI (for himself,
Mr. BREAUX, and Mr. STEVENS) proposed an
amendment to amendment SA 2917 proposed
by Mr. DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (8. 517) to authorize funding
the Department of Energy to enhance its
mission areas through technology transfer
and partnerships for fiscal years 2002 through
2006, and for other purposes.

SA 3133. Mr. STEVENS proposed an amend-
ment to amendment SA 3132 proposed by Mr.
MURKOWSKI (for himself, Mr. BREAUX, and
Mr. STEVENS) to the amendment SA 2917 pro-
posed by Mr. DASCHLE (for himself and Mr.
BINGAMAN) to the bill (S. 517) supra.

SA 3134. Mr. REID (for Mr. KENNEDY (for

himself, Mr. JEFFORDS, Mr. FRIST, Mr.
BINGAMAN, Mr. ROBERTS, Mr. HARKIN, Mr.
BoND, Mr. DASCHLE, Ms. COLLINS, Mr.
WELLSTONE, Mr. ENZI, Mrs. MURRAY, Mr.

HUTCHINSON, Ms. MIKULSKI, Mr. DODD, Mr.
REED, Mr. EDWARDS, and Mrs. CLINTON)) pro-
posed an amendment to the bill S. 15633, to
amend the Public Health Service Act to re-
authorize and strengthen the health centers
program and the National Health Service
Corps, and to establish the Healthy Commu-
nities Access Program which will help co-
ordinate services for the uninsured and
underinsured, and for other purposes.

——
TEXT OF AMENDMENTS

SA 3132. Mr. MURKOWSKI (for him-
self, Mr. BREAUX, and Mr. STEVENS)
proposed an amendment to amendment
SA 2917 proposed by Mr. DASCHLE (for
himself and Mr. BINGAMAN) to the bill
(S. 517) to authorize funding the De-
partment of Energy to enhance its mis-
sion areas through technology transfer
and partnerships for fiscal years 2002
through 2006, and for other purposes; as
follows:

On page 590, after line 14, insert the fol-

lowing:
DIVISION H—DOMESTIC ENERGY
SECURITY
TITLE XIX—AMERICAN HOMELAND
ENERGY SECURITY
SEC. 1901. SHORT TITLE AND PRESIDENTIAL DE-
TERMINATION.

(a) This title may be cited as the ‘‘Amer-
ican Homeland Energy Security Act of 2002”°.

(b) PRESIDENTIAL NATIONAL ECONOMIC AND
SECURITY INTEREST CERTIFICATION TO CON-
GRESS.—

(1) The provisions of this title, other than
this subsection, shall take effect upon a de-
termination by the President and certifi-
cation by the President to the Senate and
the House of Representatives that explo-
ration, development, and production of the
oil and gas resources of the Coastal Plain (as
defined in section 1902(1) of this title) are in
the national economic and security interests
of the United States.

(2) The President shall base a determina-
tion under paragraph (1) upon the Presi-
dent’s judgment of the contribution that
production of the oil and gas resources of the
Coastal Plain would make in—

(A) meeting the energy requirements of the
United States in a time of national emer-
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gency, taking into account foreseeable mili-
tary contingencies in the war on terrorism
and international commitments;

(B) reducing dependence on imported for-
eign oil, including from Iraq and other po-
tentially hostile nations; and

(C) creating new jobs for American men
and women.

(3) The determination and certification by
the President shall be made in his sole dis-
cretion and shall not be reviewable.

SEC. 1902. DEFINITIONS.

In this title:

(1) COASTAL PLAIN.—The term ‘‘Coastal
Plain” means that area identified as such in
the map entitled ‘‘Arctic National Wildlife
Refuge’’, dated August 1980, as referenced in
section 1002(b) of the Alaska National Inter-
est Lands Conservation Act of 1980 (16 U.S.C.
3142(b)(1)), comprising approximately
1,549,000 acres, and as legally described in ap-
pendix I to part 37 of title 50, Code of Federal
Regulations.

(2) SECRETARY.—The term ‘‘Secretary’’, ex-
cept as otherwise provided, means the Sec-
retary of the Interior or the Secretary’s des-
ignee.

(3) KAKTOVIK.—The term ‘Kaktovik”
means the home of the only human residents
of the Arctic National Wildlife Refuge.

SEC. 1903. LEASING PROGRAM FOR LANDS WITH-
IN THE COASTAL PLAIN.

(a) IN GENERAL.—The Secretary shall take
such actions as are necessary—

(1) to establish and implement in accord-
ance with this title a competitive oil and gas
leasing program under the Mineral Leasing
Act (30 U.S.C. 181 et seq.) that will result in
an environmentally sound program for the
exploration, development, and production of
the oil and gas resources of the Coastal
Plain;

(2) to administer the provisions of this
title through regulations, lease terms, condi-
tions, restrictions, prohibitions, stipula-
tions, and other provisions that ensure the
oil and gas exploration, development, and
production activities on the Coastal Plain
will result in no significant adverse effect on
fish and wildlife, their habitat, subsistence
resources, and the environment, and includ-
ing, in furtherance of this goal, by requiring
the application of the best commercially
available technology for oil and gas explo-
ration, development, and production to all
exploration, development, and production
operations under this title in a manner that
ensures the receipt of fair market value by
the public for the mineral resources to be
leased; and

(3) to consult with the representatives of
the City of Kaktovik and the Kaktovik
Inupiat Corporation to ensure that the oil
and gas exploration, development and pro-
duction activities authorized by this title
are conducted in a manner that recognizes
the interests of the city, the corporation,
and the residents of Kaktovik, their culture,
their traditional subsistence activities, and
their use of the resources of the Coastal
Plain.

(b) REPEAL.—Section 1003 of the Alaska Na-
tional Interest Lands Conservation Act of
1980 (16 U.S.C. 3143) is repealed.

(c) COMPLIANCE WITH REQUIREMENTS UNDER
CERTAIN OTHER LAWS.—

(1) COMPATIBILITY.—For purposes of the
National Wildlife Refuge System Adminis-
tration Act of 1966, the oil and gas leasing
program and activities authorized by this
section in the Coastal Plain are deemed to be
compatible with the purposes for which the
Arctic National Wildlife Refuge was estab-
lished, and that no further findings or deci-
sions are required to implement this deter-
mination.

(2) ADEQUACY OF THE DEPARTMENT OF THE
INTERIOR’S LEGISLATIVE ENVIRONMENTAL IM-

April 16, 2002

PACT STATEMENT.—The ‘‘Final Legislative
Environmental Impact Statement’” (April
1987) on the Coastal Plain prepared pursuant
to section 1002 of the Alaska National Inter-
est Lands Conservation Act of 1980 (16 U.S.C.
3142) and section 102(2)(C) of the National En-
vironmental Policy Act of 1969 (42 U.S.C.
4332(2)(C)) is deemed to satisfy the require-
ments under the National Environmental
Policy Act of 1969 that apply with respect to
actions authorized to be taken by the Sec-
retary to develop and promulgate the regula-
tions for the establishment of a leasing pro-
gram authorized by this title before the con-
duct of the first lease sale.

(3) COMPLIANCE WITH NEPA FOR OTHER AC-
TIONS.—Before conducting the first lease sale
under this title, the Secretary shall prepare
an environmental impact statement under
the National Environmental Policy Act of
1969 with respect to the actions authorized
by this title that are not referred to in para-
graph (2). Notwithstanding any other law,
the Secretary is not required to identify non-
leasing alternative courses of action or to
analyze the environmental effects of such
courses of action. The Secretary shall only
identify a preferred action for such leasing
and a single leasing alternative, and analyze
the environmental effects and potential
mitigation measures for those two alter-
natives. The identification of the preferred
action and related analysis for the first lease
sale under this title shall be completed with-
in 18 months after the date of the enactment
of this Act. The Secretary shall only con-
sider public comments that specifically ad-
dress the Secretary’s preferred action and
that are filed within 20 days after publica-
tion of an environmental analysis. Notwith-
standing any other law, compliance with this
paragraph is deemed to satisfy all require-
ments for the analysis and consideration of
the environmental effects of proposed leas-
ing under this title.

(d) RELATIONSHIP TO STATE AND LOCAL AU-
THORITY.—Nothing in this title shall be con-
sidered to expand or limit State and local
regulatory authority.

(e) SPECIAL AREAS.—

(1) IN GENERAL.—The Secretary, after con-
sultation with the State of Alaska, the city
of Kaktovik, and the North Slope Borough,
may designate up to a total of 45,000 acres of
the Coastal Plain as a Special Area if the
Secretary determines that the Special Area
is of such unique character and interest so as
to require special management and regu-
latory protection. The Secretary shall des-
ignate as such a Special Area the
Sadlerochit Spring area, comprising approxi-
mately 4,000 acres as depicted on the map re-
ferred to in section 1902(1).

(2) MANAGEMENT.—Each such Special Area
shall be managed so as to protect and pre-
serve the area’s unique and diverse character
including its fish, wildlife, and subsistence
resource values.

(3) EXCLUSION FROM LEASING OR SURFACE
OCCUPANCY.—The Secretary may exclude any
Special Area from leasing. If the Secretary
leases a Special Area, or any part thereof,
for purposes of oil and gas exploration, devel-
opment, production, and related activities,
there shall be no surface occupancy of the
lands comprising the Special Area.

(€) DIRECTIONAL DRILLING.—Notwith-
standing the other provisions of this section,
the Secretary may lease all or a portion of a
Special Area under terms that permit the
use of horizontal drilling technology from
sites on leases located outside the area.

(f) LIMITATION ON CLOSED AREAS.—The Sec-
retary’s sole authority to close lands within
the Coastal Plain to oil and gas leasing and
to exploration, development, and production
is that set forth in this title.

(g) REGULATIONS.—
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(1) IN GENERAL.—The Secretary shall pre-
scribe such regulations as may be necessary
to carry out this title, including rules and
regulations relating to protection of the fish
and wildlife, their habitat, subsistence re-
sources, and environment of the Coastal
Plain, by no later than 15 months after the
date of the enactment of this title.

(2) REVISION OF REGULATIONS.—The Sec-
retary shall periodically review and, if ap-
propriate, revise the rules and regulations
issued under subsection (a) to reflect any sig-
nificant biological, environmental, or engi-
neering data that come to the Secretary’s
attention.

SEC. 1904. LEASE SALES.

(a) IN GENERAL.—Lands may be leased pur-
suant to this title to any person qualified to
obtain a lease for deposits of o0il and gas
under the Mineral Leasing Act (30 U.S.C. 181
et seq.).

(b) PROCEDURES.—The Secretary shall, by
regulation, establish procedures for—

(1) receipt and consideration of sealed
nominations for any area in the Coastal
Plain for inclusion in, or exclusion (as pro-
vided in subsection (c)) from, a lease sale;

(2) the holding of lease sales after such
nomination process; and

(3) public notice of and comment on des-
ignation of areas to be included in, or ex-
cluded from, a lease sale.

(c) LEASE SALE BIDS.—Bidding for leases
under this title shall be by sealed competi-
tive cash bonus bids.

(d) ACREAGE MINIMUM IN FIRST SALE.—In
the first lease sale under this title, the Sec-
retary shall offer for lease those tracts the
Secretary considers to have the greatest po-
tential for the discovery of hydrocarbons,
taking into consideration nominations re-
ceived pursuant to subsection (b)(1), but in
no case less than 200,000 acres.

(e) TIMING OF LEASE SALES.—The Secretary
shall—

(1) conduct the first lease sale under this
title within 22 months after the date of the
enactment of this title; and

(2) conduct additional sales so long as suf-
ficient interest in development exists to war-
rant, in the Secretary’s judgment, the con-
duct of such sales.

SEC. 1905. GRANT OF LEASES BY THE SEC-
RETARY.

(a) IN GENERAL.—The Secretary may grant
to the highest responsible qualified bidder in
a lease sale conducted pursuant to section
1904 any lands to be leased on the Coastal
Plain upon payment by the lessee of such
bonus as may be accepted by the Secretary.

(b) SUBSEQUENT TRANSFERS.—NoO lease
issued under this title may be sold, ex-
changed, assigned, sublet, or otherwise

transferred except with the approval of the
Secretary. Prior to any such approval the
Secretary shall consult with, and give due
consideration to the views of, the Attorney
General.

SEC. 1906. LEASE TERMS AND CONDITIONS.

(a) IN GENERAL.—An o0il or gas lease issued
pursuant to this title shall—

(1) provide for the payment of a royalty of
not less than 12 percent in amount or value
of the production removed or sold from the
lease, as determined by the Secretary under
the regulations applicable to other Federal
oil and gas leases;

(2) provide that the Secretary may close,
on a seasonal basis, portions of the Coastal
Plain to exploratory drilling activities as
necessary to protect caribou calving areas
and other species of fish and wildlife;

(3) require that the lessee of lands within
the Coastal Plain shall be fully responsible
and liable for the reclamation of lands with-
in the Coastal Plain and any other Federal
lands that are adversely affected in connec-
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tion with exploration, development, produc-
tion, or transportation activities conducted
under the lease and within the Coastal Plain
by the lessee or by any of the subcontractors
or agents of the lessee;

(4) provide that the lessee may not dele-
gate or convey, by contract or otherwise, the
reclamation responsibility and liability to
another person without the express written
approval of the Secretary;

(5) provide that the standard of reclama-
tion for lands required to be reclaimed under
this title shall be, as nearly as practicable, a
condition capable of supporting the uses
which the lands were capable of supporting
prior to any exploration, development, or
production activities, or upon application by
the lessee, to a higher or better use as ap-
proved by the Secretary;

(6) contain terms and conditions relating
to protection of fish and wildlife, their habi-
tat, and the environment as required pursu-
ant to section 1903(a)(2);

(7) provide that the lessee, its agents, and
its contractors use best efforts to provide a
fair share, as determined by the level of obli-
gation previously agreed to in the 1974 agree-
ment implementing section 29 of the Federal
Agreement and Grant of Right of Way for
the Operation of the Trans-Alaska Pipeline,
of employment and contracting for Alaska
Natives and Alaska Native Corporations
from throughout the State;

(8) prohibit the export of oil produced
under the lease, except exports to Israel; and

(9) contain such other provisions as the
Secretary determines necessary to ensure
compliance with the provisions of this title
and the regulations issued under this title.

(b) ENERGY SECURITY OF ISRAEL.—To fur-
ther the purposes of paragraph (a)(8), the oil
supply arrangement between the TUnited
States and Israel, as memorialized in a
Memorandum of Agreement which entered
into force on November 25, 1979, as extended
through 2004, and the related Contingency
Implementing Arrangements for the Memo-
randum of Agreement, as extended through
2004, are extended through 2014.

(¢) PROJECT LABOR AGREEMENTS.—The Sec-
retary, as a term and condition of each lease
under this title and in recognizing the Gov-
ernment’s proprietary interest in labor sta-
bility and in the ability of construction
labor and management to meet the par-
ticular needs and conditions of projects to be
developed under the leases issued pursuant
to this title and the special concerns of the
parties to such leases, shall require that the
lessee and its agents and contractors nego-
tiate to obtain a project labor agreement for
the employment of laborers and mechanics
on production, maintenance, and construc-
tion under the lease.

SEC. 1907. COASTAL PLAIN
PROTECTION.

(a) NO SIGNIFICANT ADVERSE EFFECT
STANDARD TO GOVERN AUTHORIZED COASTAL
PLAIN ACTIVITIES.—The Secretary shall, con-
sistent with the requirements of section 1903,
administer the provisions of this title
through regulations, lease terms, conditions,
restrictions, prohibitions, stipulations, and
other provisions that—

(1) ensure the oil and gas exploration, de-
velopment, and production activities on the
Coastal Plain will result in no significant ad-
verse effect on fish and wildlife, their habi-
tat, and the environment;

(2) require the application of the best com-
mercially available technology for oil and
gas exploration, development, and produc-
tion on all new exploration, development,
and production operations; and

(3) ensure that the maximum amount of
surface acreage covered by production and
support facilities, including airstrips and
any areas covered by gravel berms or piers

ENVIRONMENTAL

S2733

for support of pipelines, does not exceed 2,000
acres on the Coastal Plain.

(b) SITE-SPECIFIC ASSESSMENT AND MITIGA-
TION.—The Secretary shall also require, with
respect to any proposed drilling and related
activities, that—

(1) a site-specific analysis be made of the
probable effects, if any, that the drilling or
related activities will have on fish and wild-
life, their habitat, and the environment;

(2) a plan be implemented to avoid, mini-
mize, and mitigate (in that order and to the
extent practicable) any significant adverse
effect identified under paragraph (1); and

(3) the development of the plan shall occur
after consultation with the agency or agen-
cies having jurisdiction over matters miti-
gated by the plan.

(¢) REGULATIONS ToO PROTECT COASTAL
PLAIN FISH AND WILDLIFE RESOURCES, SUB-
SISTENCE USERS, AND THE ENVIRONMENT.—Be-
fore implementing the leasing program au-
thorized by this title, the Secretary shall
prepare and promulgate regulations, lease
terms, conditions, restrictions, prohibitions,
stipulations, and other measures designed to
ensure that the activities undertaken on the
Coastal Plain under this title are conducted
in a manner consistent with the purposes
and environmental requirements of this
title.

(d) COMPLIANCE WITH FEDERAL AND STATE
ENVIRONMENTAL LAWS AND OTHER REQUIRE-
MENTS.—The proposed regulations, lease
terms, conditions, restrictions, prohibitions,
and stipulations for the leasing program
under this title shall require compliance
with all applicable provisions of Federal and
State environmental law and shall also re-
quire the following:

(1) Standards at least as effective as the
safety and environmental mitigation meas-
ures set forth in items 1 through 29 at pages
167 through 169 of the ‘Final Legislative En-
vironmental Impact Statement’ (April 1987)
on the Coastal Plain.

(2) Seasonal limitations on exploration, de-
velopment, and related activities, where nec-
essary, to avoid significant adverse effects
during periods of concentrated fish and wild-
life breeding, denning, nesting, spawning,
and migration.

(3) That exploration activities, except for
surface geological studies, be limited to the
period between approximately November 1
and May 1 each year and that exploration ac-
tivities shall be supported by ice roads, win-
ter trails with adequate snow cover, ice pads,
ice airstrips, and air transport methods, ex-
cept that such exploration activities may
occur at other times, if—

(A) the Secretary determines, after afford-
ing an opportunity for public comment and
review, that special circumstances exist ne-
cessitating that exploration activities be
conducted at other times of the year; and

(B) the Secretary finds that such explo-
ration will have no significant adverse effect
on the fish and wildlife, their habitat, and
the environment of the Coastal Plain. (4) De-
sign safety and construction standards for
all pipelines and any access and service
roads, that—

(A) minimize, to the maximum extent pos-
sible, adverse effects upon the passage of mi-
gratory species such as caribou; and

(B) minimize adverse effects upon the flow
of surface water by requiring the use of cul-
verts, bridges, and other structural devices.

(5) Prohibitions on public access and use on
all pipeline access and service roads.

(6) Stringent reclamation and rehabilita-
tion requirements, consistent with the
standards set forth in this title, requiring
the removal from the Coastal Plain of all oil
and gas development and production facili-
ties, structures, and equipment upon comple-
tion of oil and gas production operations, ex-
cept that the Secretary may exempt from
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the requirements of this paragraph those fa-
cilities, structures, or equipment that the
Secretary determines would assist in the
management of the Arctic National Wildlife
Refuge and that are donated to the United
States for that purpose.

(7) Appropriate prohibitions or restrictions
on access by all modes of transportation.

(8) Appropriate prohibitions or restrictions
on sand and gravel extraction.

(9) Consolidation of facility siting.

(10) Appropriate prohibitions or restric-
tions on use of explosives.

(11) Avoidance, to the extent practicable,
of springs, streams, and river system; the
protection of natural surface drainage pat-
terns, wetlands, and riparian habitats; and
the regulation of methods or techniques for
developing or transporting adequate supplies
of water for exploratory drilling.

(12) Avoidance or reduction of air traffic-
related disturbance to fish and wildlife.

(13) Treatment and disposal of hazardous
and toxic wastes, solid wastes, reserve pit
fluids, drilling muds and cuttings, and do-
mestic wastewater, including an annual
waste management report, a hazardous ma-
terials tracking system, and a prohibition on
chlorinated solvents, in accordance with ap-
plicable Federal and State environmental
law.

(14) Fuel storage and oil spill contingency
planning.

(15) Research, monitoring, and reporting
requirements.

(16) Field crew environmental briefings.

(17) Avoidance of significant adverse ef-
fects upon subsistence hunting, fishing, and
trapping by subsistence users.

(18) Compliance with applicable air and
water quality standards.

(19) Appropriate seasonal and safety zone
designations around well sites, within which
subsistence hunting and trapping shall be
limited.

(20) Reasonable stipulations for protection
of cultural and archeological resources.

(21) All other protective environmental
stipulations, restrictions, terms, and condi-
tions deemed necessary by the Secretary.

(e) CONSIDERATIONS.—In preparing and pro-
mulgating regulations, lease terms, condi-
tions, restrictions, prohibitions, and stipula-
tions under this section, the Secretary shall
consider the following:

(1) The stipulations and conditions that
govern the National Petroleum Reserve-
Alaska leasing program, as set forth in the
1999 Northeast National Petroleum Reserve-
Alaska Final Integrated Activity Plan/Envi-
ronmental Impact Statement.

(2) The environmental protection stand-
ards that governed the initial Coastal Plain
seismic exploration program under parts
37.31 to 37.33 of title 50, Code of Federal Reg-
ulations.

(3) The land use stipulations for explor-
atory drilling on the KIM-ASRC private
lands that are set forth in Appendix 2 of the
August 9, 1983, agreement between Arctic
Slope Regional Corporation and the United
States.

(f) FACILITY CONSOLIDATION PLANNING.—

(1) IN GENERAL.—The Secretary shall, after
providing for public notice and comment,
prepare and update periodically a plan to
govern, guide, and direct the siting and con-
struction of facilities for the exploration, de-
velopment, production, and transportation of
Coastal Plain oil and gas resources.

(2) OBJECTIVES.—The plan shall have the
following objectives:

(A) Avoiding unnecessary duplication of fa-
cilities and activities.

(B) Encouraging consolidation of common
facilities and activities.

(C) Locating or confining facilities and ac-
tivities to areas that will minimize impact
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on fish and wildlife, their habitat, and the
environment.

(D) Using existing facilities wherever prac-
ticable.

(E) Enhancing compatibility between wild-
life values and development activities.

SEC. 1908. EXPEDITED JUDICIAL REVIEW.

(a) EXCLUSIVE JURISDICTION.—The United
States Court of Appeals for the District of
Columbia Circuit shall have exclusive juris-
diction to determine—

(1) the validity of any final order or action
(including a failure to act) of any federal
agency or officer under this title;

(2) the constitutionality of any provision
of this title, or any decision made or action
taken thereunder; or

(3) the adequacy of any environmental im-
pact statement prepared under the National
Environmental Policy Act of 1969 with re-
spect to any action under this title.

(b) DEADLINE FOR FILING CLAIM.—Claims
arising under this title may be brought not
later than 60 days after the date of the deci-
sion or action giving rise to the claim.

(¢) EXPEDITED CONSIDERATION.—The United
States Court of Appeals for the District of
Columbia Circuit shall set any action
brought under subsection (a) of this section
for expedited consideration.

(d) LIMITATION ON SCOPE OF CERTAIN RE-
VIEW.—Judicial review of a Secretarial deci-
sion to conduct a lease sale under this title,
including the environmental analysis there-
of, shall be limited to whether the Secretary
has complied with the terms of this title and
shall be based upon the administrative
record of that decision. The Secretary’s iden-
tification of a preferred course of action to
enable leasing to proceed and the Secretary’s
analysis of environmental effects under this
title shall be presumed to be correct unless
the Court determines that there is no ration-
al basis for the final action of the Secretary.

(e) LIMITATION ON OTHER REVIEW.—Actions
of the Secretary with respect to which re-
view could have been obtained under this
section shall not be subject to judicial re-
view in any civil or criminal proceeding for
enforcement.

SEC. 1909. RIGHTS-OF-WAY ACROSS THE COASTAL
PLAIN.

(a) EXEMPTION.—Title XI of the Alaska Na-
tional Interest Lands Conservation Act of
1980 (16 U.S.C. 3161 et seq.) shall not apply to
the issuance by the Secretary under section
28 of the Mineral Leasing Act (30 U.S.C. 185)
of rights-of-way and easements across the
Coastal Plain for the transportation of oil
and gas.

(b) TERMS AND CONDITIONS.—The Secretary
shall include in any right-of-way or ease-
ment referred to in subsection (a) such terms
and conditions as may be necessary to en-
sure that transportation of oil and gas does
not result in a significant adverse effect on
the fish and wildlife, subsistence resources,
their habitat, and the environment of the
Coastal Plain, including requirements that
facilities be sited or designed so as to avoid
unnecessary duplication of roads and pipe-
lines.

(c) REGULATIONS.—The Secretary shall in-
clude in regulations under section 1903(g)
provisions granting rights-of-way and ease-
ments described in subsection (a) of this sec-
tion.

SEC. 1910. CONVEYANCE.

In order to maximize Federal revenues by
removing clouds on title to lands and clari-
fying land ownership patterns within the
Coastal Plain, the Secretary, notwith-
standing the provisions of section 1302(h)(2)
of the Alaska National Interest Lands Con-
servation Act (16 U.S.C. 3192(h)(2)), shall con-
vey—

(a) to the Kaktovik Inupiat Corporation
the surface estate of the lands described in
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paragraph 1 of Public Land Order 6959, to the
extent necessary to fulfill the Corporation’s
entitlement under section 12 of the Alaska
Native Claims Settlement Act (43 U.S.C.
1611) in accordance with the terms and condi-
tions of the Agreement between the Depart-
ment of the Interior, the Fish and Wildlife
Service, the Bureau of Land Management,
and the Kaktovik Inupiat Corporation effec-
tive January 22, 1993; and

(b) to the Arctic Slope Regional Corpora-
tion the remaining subsurface estate to
which it is entitled pursuant to the August 9,
1983, agreement between the Arctic Slope Re-
gional Corporation and the United States of
America.

SEC. 1911. COASTAL PLAIN LOCAL GOVERNMENT
IMPACT AID ASSISTANCE FUND.

(a) FINANCIAL ASSISTANCE AUTHORIZED.—

(1) IN GENERAL.—The Secretary of the Inte-
rior may use amounts available from the
Coastal Plain Local Government Impact Aid
Assistance Fund established by subsection
(d) to provide timely financial assistance to
entities that are eligible under paragraph (2)
and that are directly affected by the explo-
ration for or production of oil and gas on the
Coastal Plain under this title.

(2) ELIGIBLE ENTITIES.—The North Slope
Borough, Kaktovik, and other boroughs, mu-
nicipal subdivisions, villages, and any other
community organized under Alaska State
law shall be eligible for financial assistance
under this section.

(b) USE OF ASSISTANCE.—Financial assist-
ance made available under this section may
be used only for—

(1) planning for mitigation of the potential
effects of oil and gas exploration and devel-
opment on environmental, social, cultural,
recreational and subsistence values;

(2) implementing mitigation plans and
maintaining mitigation projects; and

(3) developing, carrying out, and maintain-
ing projects and programs that provide new
or expanded public facilities and services to
address needs and problems associated with
such effects, including firefighting, police,
water, waste treatment, medivac, and med-
ical services.

(¢) APPLICATION.—

(1) IN GENERAL.—ANny community that is
eligible for assistance under this section
may submit an application for such assist-
ance to the Secretary of the Interior, in such
form and under such procedures as the Sec-
retary of the Interior may prescribe by regu-
lation.

(2) NORTH SLOPE BOROUGH COMMUNITIES.—A
community located in the North Slope Bor-
ough may apply for assistance under this
section either directly to the Secretary or
through the North Slope Borough.

(3) APPLICATION ASSISTANCE.—The Sec-
retary of the Interior shall work closely with
and assist the North Slope Borough and
other communities eligible for assistance
under this section in developing and submit-
ting applications for assistance under this
section.

(d) ESTABLISHMENT OF FUND.—

(1) IN GENERAL.—A separate account is
hereby established in the U.S. Treasury
which shall be known as the ‘“‘Coastal Plain
Local Government Impact Aid Assistance
Fund”.

(2) USE.—Amounts in the fund may be used
only for providing financial assistance under
this section and shall be available to the
Secretary of the Interior without further ap-
propriation and without fiscal year limita-
tion.

(3) DEPOSITS.—Subject to paragraph (4),
and in accordance with section 1912(a)(2) of
this title, there shall be deposited into the
fund amounts received by the United States
as revenues derived from bonus bids on
leases and lease sales authorized under this
title.
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(4) INVESTMENT OF BALANCES.—The Sec-
retary of the U.S. Treasury shall invest
amounts in the fund in interest bearing gov-
ernment securities.

SEC. 1912. REVENUE ALLOCATION.

(a) BOoNUS BIDS.—Notwithstanding section
1904 of this title, the Mineral Leasing Act (30
U.S.C. 181 et. Seq.), or any other law, of the
amount of the adjusted bonus bids from oil
and gas leasing and operations authorized
under this title—

(1) 50 percent shall be paid to the State of
Alaska;

(2) 1 percent shall be deposited into the
Coastal Plain Local Government Impact Aid
Assistance Fund as authorized under section
1911 of this title; and

(3) The balance of such revenues shall be
distributed as follows:

(i) $10 million shall be available to the Sec-
retary of Energy, without further appropria-
tion and without fiscal year limitation, to
fill the Strategic Petroleum Reserve, includ-
ing terminalling, transportation, power and
third party inspections, and to the extent
the Secretary of Energy determines that ge-
ographic dispersal of the Reserve would en-
hance its use for national security, the Sec-
retary of Energy shall consider adding Stra-
tegic Petroleum Reserves to the West Coast
and Hawaii, consistent with current law; and

(ii) the remainder of the balance shall be
distributed as follows: 50 percent shall be de-
posited into the Renewable Energy Tech-
nology Investment Fund as provided in this
section and 50 percent shall be deposited into
the Habitat Conservation and Federal Main-
tenance and Improvements Backlog Fund.

(b) RENEWABLE ENERGY TECHNOLOGY IN-
VESTMENT FUND.—

(1) ESTABLISHMENT AND AVAILABILITY.—A
separate account is hereby established in the
U.S. Treasury of the United States which
shall be known as the ‘‘Renewable Energy
Technology Investment Fund’.

(2) USE, GENERALLY.—Not to exceed
$80,000,000 of the funds deposited into the Re-
newable Energy Technology Investment
Fund shall be available in each fiscal year to
the Secretary of Energy, without further ap-
propriation, to finance research grants, con-
tracts, and cooperative agreements and ex-
penses of direct research by Federal agen-
cies, including the costs of administering
and reporting on such a program of research,
to improve and demonstrate technology and
develop basic science information for devel-
opment and use of renewable and alternative
fuels including wind energy, solar energy,
geothermal energy, hydroelectric energy and
energy from biomass. Such research may in-
clude studies on deployment of such tech-
nology including research on how to lower
the costs of introduction of such technology
and of barriers to entry into the market of
such technology.

(3) CONSULTATION AND COORDINATION.—ANy
specific use of the Renewable Energy Tech-
nology Investment Fund shall be determined
only after the Secretary of Energy consults
and coordinates with the heads of other ap-
propriate Federal agencies.

(4) REPORTS.—Not later than 1 year after
the date of the enactment of this Act and on
an annual basis thereafter, the Secretary of
Energy shall transmit to the Committee on
Science of the House of Representatives and
the Committee on Energy and Natural Re-
sources of the Senate a report on the use of
funds under this section and the impact of
and efforts to integrate such uses with other
energy research efforts.

(c) HABITAT CONSERVATION AND FEDERAL
MAINTENANCE AND IMPROVEMENTS BACKLOG
FuND.—

(1) ESTABLISHMENT AND AVAILABILITY.—A
separate account is hereby established in the

CONGRESSIONAL RECORD — SENATE

U.S. Treasury of the United States which
shall be known as the ‘‘Habitat Conservation
and Federal Maintenance and Improvements
Backlog Fund”.

(2) USE, GENERALLY.—Funds shall be depos-
ited into the Habitat Conservation and Fed-
eral Maintenance and Improvements Back-
log Fund shall be available to the Secretary
of the Interior, without further appropria-
tion and without fiscal year limitation, and
may be used by the Secretary of the Interior
to finance grants, contracts, cooperative
agreements (including Memoranda of Under-
standing), and programs for direct activities
of the Department of the Interior to:

(A) eliminate maintenance and improve-
ment backlogs on Federal lands;

(B) restore and protect uplands, wetlands,
and coastal habitat;

(C) provide public access and necessary fa-
cilities for visitor accommodations;

(D) restore and improve historic landmarks
and property; and

(E) develop urban parks through the Urban
Park Recreation and Recovery Program and
state and local recreation areas.

(3) CONSULTATION AND COORDINATION.—ANy
specific use of the Habitat Conservation and
Federal Maintenance and Improvements
Backlog Fund shall be determined only after
the Secretary of the Interior consults and
coordinates with the heads of other appro-
priate Federal agencies.

(4) REPORTS.—Not later than 1 year after
the date of the enactment of this Act and on
an annual basis thereafter, the Secretary of
the Interior shall transmit to the Committee
on Resources of the House of Representa-
tives, the Committee on Energy and Natural
Resources of the Senate, and the Appropria-
tions Committees of both the House of Rep-
resentatives and the Senate a report on the
use of funds under this section.

(d) RENTS AND ROYALTIES.—Notwith-
standing section 1904 of this title, the Min-
eral Leasing Act (30 U.S.C. 181, et. seq.), or
any other law, of the amount of the rents
and royalties from oil and gas leasing and
operations authorized under this title—

(1) 50 percent shall be paid to the State of
Alaska; and

(2) 50 percent shall be deposited into the
U.S. Treasury as miscellaneous receipts.

(e) ADJUSTMENTS.—Adjustments to rental
and royalty amounts from oil and gas leas-
ing and operations authorized under this
title shall be made as necessary for overpay-
ments and refunds from lease revenues re-
ceived in current or subsequent periods be-
fore distribution of such revenues pursuant
to this section.

(f) PAYMENTS TO STATE.—Payments to the
State of Alaska under this section shall be
made quarterly.

SEC. 1913. ADDITIONAL WILDERNESS DESIGNA-
TION

Notwithstanding Sections 101(d) and 1326 of
the Alaska National Interest Lands Con-
servation Act, Section 702(3) of the Alaska
National Interest Lands Conservation Act
(P.L. 96-487) is amended to read as follows:

‘“(3) Mollie Beattie Wilderness of approxi-
mately 9.5 million acres generally depicted
on a map entitled ‘‘Arctic National Wildlife
Refuge’ dated April 2002 on file in the Office
of the Director of the U.S. Fish and Wildlife
Service;”’.

SA 3133. Mr. STEVENS proposed an
amendment to amendment SA 3132 pro-
posed by Mr. MURKOWSKI (for himself,
Mr. BREAUX, and Mr. STEVENS) to the
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
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technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; as follows:

(a) On page 3, strike all after line 1 and in-
sert the following:

“SEC. 1903. LEASING PROGRAM FOR LANDS WITH-
IN THE COASTAL PLAIN.

‘“(a) IN GENERAL.—The Secretary shall
take such actions as are necessary—

‘(1) to establish and implement in accord-
ance with this title a competitive oil and gas
leasing program under the Mineral Leasing
Act (30 U.S.C. 181 et seq.) that will result in
an environmentally sound program for the
exploration, development, and production of
the oil and gas resources of the Coastal
Plain;

‘(2) to administer the provisions of this
title through regulations, lease terms, condi-
tions, restrictions, prohibitions, stipula-
tions, and other provisions that ensure the
oil and gas exploration, development, and
production activities on the Coastal Plain
will result in no significant adverse effect on
fish and wildlife, their habitat, subsistence
resources, and the environment, and includ-
ing, in furtherance of this goal, by requiring
the application of the best commercially
available technology for oil and gas explo-
ration, development, and production to all
exploration, development, and production
operations under this title in a manner that
ensures the receipt of fair market value by
the public for the mineral resources to be
leased; and

‘“(3) to consult with the representatives of
the City of Kaktovik and the Kaktovik
Inupiat Corporation to ensure that the oil
and gas exploration, development and pro-
duction activities authorized by this title
are conducted in a manner that recognizes
the interests of the city, the corporation,
and the residents of Kaktovik, their culture,
their traditional subsistence activities, and
their use of the resources of the Coastal
Plain.

‘“‘(b) REPEAL.—Section 1003 of the Alaska
National Interest Lands Conservation Act of
1980 (16 U.S.C. 3143) is repealed.

“(c) COMPLIANCE WITH REQUIREMENTS
UNDER CERTAIN OTHER LAWS.—

‘(1) COMPATIBILITY.—For purposes of the
National Wildlife Refuge System Adminis-
tration Act of 1966, the oil and gas leasing
program and activities authorized by this
section in the Coastal Plain are deemed to be
compatible with the purposes for which the
Arctic National Wildlife Refuge was estab-
lished, and that no further findings or deci-
sions are required to implement this deter-
mination.

‘(2) ADEQUACY OF THE DEPARTMENT OF THE
INTERIOR’S LEGISLATIVE ENVIRONMENTAL IM-
PACT STATEMENT.—The ‘Final Legislative En-
vironmental Impact Statement’ (April 1987)
on the Coastal Plain prepared pursuant to
section 1002 of the Alaska National Interest
Lands Conservation Act of 1980 (16 U.S.C.
3142) and section 102(2)(C) of the National En-
vironmental Policy Act of 1969 (42 U.S.C.
4332(2)(C)) is deemed to satisfy the require-
ments under the National Environmental
Policy Act of 1969 that apply with respect to
actions authorized to be taken by the Sec-
retary to develop and promulgate the regula-
tions for the establishment of a leasing pro-
gram authorized by this title before the con-
duct of the first lease sale.

¢“(3) COMPLIANCE WITH NEPA FOR OTHER AC-
TIONS.—Before conducting the first lease sale
under this title, the Secretary shall prepare
an environmental impact statement under
the National Environmental Policy Act of
1969 with respect to the actions authorized
by this title that are not referred to in para-
graph (2). Notwithstanding any other law,
the Secretary is not required to identify non-
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leasing alternative courses of action or to
analyze the environmental effects of such
courses of action. The Secretary shall only
identify a preferred action for such leasing
and a single leasing alternative, and analyze
the environmental effects and potential
mitigation measures for those two alter-
natives. The identification of the preferred
action and related analysis for the first lease
sale under this title shall be completed with-
in 6 months after the date of the enactment
of this Act. The Secretary shall only con-
sider public comments that specifically ad-
dress the Secretary’s preferred action and
that are filed within 20 days after publica-
tion of an environmental analysis. Notwith-
standing any other law, compliance with this
paragraph is deemed to satisfy all require-
ments for the analysis and consideration of
the environmental effects of proposed leas-
ing under this title.

‘“(d) RELATIONSHIP TO STATE AND LOCAL AU-
THORITY.—Nothing in this title shall be con-
sidered to expand or limit State and local
regulatory authority.

‘‘(e) SPECIAL AREAS.—

‘(1) IN GENERAL.—The Secretary, after con-
sultation with the State of Alaska, the city
of Kaktovik, and the North Slope Borough,
may designate up to a total of 45,000 acres of
the Coastal Plain as a Special Area if the
Secretary determines that the Special Area
is of such unique character and interest so as
to require special management and regu-
latory protection. The Secretary shall des-
ignate as such a Special Area the
Sadlerochit Spring area, comprising approxi-
mately 4,000 acres as depicted on the map re-
ferred to in section 1902(1).

‘(2) MANAGEMENT.—Each such Special
Area shall be managed so as to protect and
preserve the area’s unique and diverse char-
acter including its fish, wildlife, and subsist-
ence resource values.

‘“(3) EXCLUSION FROM LEASING OR SURFACE
OCCUPANCY.—The Secretary may exclude any
Special Area from leasing. If the Secretary
leases a Special Area, or any part thereof,
for purposes of oil and gas exploration, devel-
opment, production, and related activities,
there shall be no surface occupancy of the
lands comprising the Special Area.

“(4) DIRECTIONAL DRILLING.—Notwith-
standing the other provisions of this section,
the Secretary may lease all or a portion of a
Special Area under terms that permit the
use of horizontal drilling technology from
sites on leases located outside the area.

“(f) LIMITATION ON CLOSED AREAS.—The
Secretary’s sole authority to close lands
within the Coastal Plain to oil and gas leas-
ing and to exploration, development, and
production is that set forth in this title.

(g2) REGULATIONS.—

‘(1) IN GENERAL.—The Secretary shall pre-
scribe such regulations as may be necessary
to carry out this title, including rules and
regulations relating to protection of the fish
and wildlife, their habitat, subsistence re-
sources, and environment of the Coastal
Plain, by no later than 4 months after the
date of the enactment of this title.

‘(2) REVISION OF REGULATIONS.—The Sec-
retary shall periodically review and, if ap-
propriate, revise the rules and regulations
issued under subsection (a) to reflect any sig-
nificant biological, environmental, or engi-
neering data that come to the Secretary’s
attention.

“SEC. 1904. LEASE SALES.

‘“‘(a) IN GENERAL.—Lands may be leased
pursuant to this title to any person qualified
to obtain a lease for deposits of oil and gas
under the Mineral Leasing Act (30 U.S.C. 181
et seq.).

‘“(b) PROCEDURES.—The Secretary shall, by
regulation, establish procedures for—
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‘(1) receipt and consideration of sealed
nominations for any area in the Coastal
Plain for inclusion in, or exclusion (as pro-
vided in subsection (c¢)) from, a lease sale;

“(2) the holding of lease sales after such
nomination process; and

‘“(3) public notice of and comment on des-
ignation of areas to be included in, or ex-
cluded from, a lease sale.

‘‘(c) LEASE SALE BIDS.—Bidding for leases
under this title shall be by sealed competi-
tive cash bonus bids.

“(d) ACREAGE MINIMUM IN FIRST SALE.—In
the first lease sale under this title, the Sec-
retary shall offer for lease those tracts the
Secretary considers to have the greatest po-
tential for the discovery of hydrocarbons,
taking into consideration nominations re-
ceived pursuant to subsection (b)(1), but in
no case less than 200,000 acres.

“(e) TIMING OF LEASE SALES.—The Sec-
retary shall—

‘(1) conduct the first lease sale under this
title within 8 months after the date of the
enactment of this title; and

‘“(2) conduct additional sales so long as suf-
ficient interest in development exists to war-
rant, in the Secretary’s judgment, the con-
duct of such sales.

““(f) AUTHORIZATION FOR APPROPRIATIONS.—
The Secretary of the Interior is authorized
and directed to make available from funds
available to the Secretary under Public Law
107-63 under the Bureau of Land Manage-
ment, ‘‘Management of Lands and Re-
sources’ such sums as are necessary to carry
out the provisions of this section.”

“SEC. 1905. GRANT OF LEASES BY THE SEC-
RETARY.

‘“(a) IN GENERAL.—The Secretary may
grant to the highest responsible qualified
bidder in a lease sale conducted pursuant to
section 1904 any lands to be leased on the
Coastal Plain upon payment by the lessee of
such bonus as may be accepted by the Sec-

retary.

“(b) SUBSEQUENT TRANSFERS.—No lease
issued under this title may be sold, ex-
changed, assigned, sublet, or otherwise

transferred except with the approval of the
Secretary. Prior to any such approval the
Secretary shall consult with, and give due
consideration to the views of, the Attorney
General.

“SEC. 1906. LEASE TERMS AND CONDITIONS.

‘“(a) IN GENERAL.—An oil or gas lease
issued pursuant to this title shall—

‘(1) provide for the payment of a royalty of
not less than 12% percent in amount or value
of the production removed or sold from the
lease, as determined by the Secretary under
the regulations applicable to other Federal
oil and gas leases;

‘“(2) provide that the Secretary may close,
on a seasonal basis, portions of the Coastal
Plain to exploratory drilling activities as
necessary to protect caribou calving areas
and other species of fish and wildlife;

““(3) require that the lessee of lands within
the Coastal Plain shall be fully responsible
and liable for the reclamation of lands with-
in the Coastal Plain and any other Federal
lands that are adversely affected in connec-
tion with exploration, development, produc-
tion, or transportation activities conducted
under the lease and within the Coastal Plain
by the lessee or by any of the subcontractors
or agents of the lessee;

‘“(4) provide that the lessee may not dele-
gate or convey, by contract or otherwise, the
reclamation responsibility and liability to
another person without the express written
approval of the Secretary;

““(5) provide that the standard of reclama-
tion for lands required to be reclaimed under
this title shall be, as nearly as practicable, a
condition capable of supporting the uses
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which the lands were capable of supporting
prior to any exploration, development, or
production activities, or upon application by
the lessee, to a higher or better use as ap-
proved by the Secretary;

‘(6) contain terms and conditions relating
to protection of fish and wildlife, their habi-
tat, and the environment as required pursu-
ant to section 1903(a)(2);

“(T) provide that the lessee, its agents, and
its contractors use best efforts to provide a
fair share, as determined by the level of obli-
gation previously agreed to in the 1974 agree-
ment implementing section 29 of the Federal
Agreement and Grant of Right of Way for
the Operation of the Trans-Alaska Pipeline,
of employment and contracting for Alaska
Natives and Alaska Native Corporations
from throughout the State;

‘“(8) prohibit the export of oil produced
under the lease, except exports to Israel; and

‘(9) contain such other provisions as the
Secretary determines necessary to ensure
compliance with the provisions of this title
and the regulations issued under this title.

‘“(b) ENERGY SECURITY OF ISRAEL.—To fur-
ther the purposes of paragraph (a)(8), the oil
supply arrangement between the United
States and Israel, as memorialized in a
Memorandum of Agreement which entered
into force on November 25, 1979, as extended
through 2004, and the related Contingency
Implementing Arrangements for the Memo-
randum of Agreement, as extended through
2004, are extended through 2014.

‘“(c) PROJECT LABOR AGREEMENTS.—The
Secretary, as a term and condition of each
lease under this title and in recognizing the
Government’s proprietary interest in labor
stability and in the ability of construction
labor and management to meet the par-
ticular needs and conditions of projects to be
developed under the leases issued pursuant
to this title and the special concerns of the
parties to such leases, shall require that the
lessee and its agents and contractors nego-
tiate to obtain a project labor agreement for
the employment of laborers and mechanics
on production, maintenance, and construc-
tion under the lease.

“SEC. 1907. COASTAL PLAIN
PROTECTION.

‘“(a) NO SIGNIFICANT ADVERSE EFFECT
STANDARD TO GOVERN AUTHORIZED COASTAL
PLAIN ACTIVITIES.—The Secretary shall, con-
sistent with the requirements of section 1903,
administer the provisions of this title
through regulations, lease terms, conditions,
restrictions, prohibitions, stipulations, and
other provisions that—

‘(1) ensure the oil and gas exploration, de-
velopment, and production activities on the
Coastal Plain will result in no significant ad-
verse effect on fish and wildlife, their habi-
tat, and the environment;

‘(2) require the application of the best
commercially available technology for oil
and gas exploration, development, and pro-
duction on all new exploration, development,
and production operations; and

‘(3) ensure that the maximum amount of
surface acreage covered by production and
support facilities, including airstrips and
any areas covered by gravel berms or piers
for support of pipelines, does not exceed 2,000
acres on the Coastal Plain.

“(b) SITE-SPECIFIC ASSESSMENT AND MITI-
GATION.—The Secretary shall also require,
with respect to any proposed drilling and re-
lated activities, that—

‘(1) a site-specific analysis be made of the
probable effects, if any, that the drilling or
related activities will have on fish and wild-
life, their habitat, and the environment;

‘(2) a plan be implemented to avoid, mini-
mize, and mitigate (in that order and to the
extent practicable) any significant adverse
effect identified under paragraph (1); and
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‘“(3) the development of the plan shall
occur after consultation with the agency or
agencies having jurisdiction over matters
mitigated by the plan.

“(c) REGULATIONS ToO PROTECT COASTAL
PLAIN FISH AND WILDLIFE RESOURCES, SUB-
SISTENCE USERS, AND THE ENVIRONMENT.—Be-
fore implementing the leasing program au-
thorized by this title, the Secretary shall
prepare and promulgate regulations, lease
terms, conditions, restrictions, prohibitions,
stipulations, and other measures designed to
ensure that the activities undertaken on the
Coastal Plain under this title are conducted
in a manner consistent with the purposes
and environmental requirements of this
title.

¢“(d) COMPLIANCE WITH FEDERAL AND STATE
ENVIRONMENTAL LAWS AND OTHER REQUIRE-
MENTS.—The proposed regulations, lease
terms, conditions, restrictions, prohibitions,
and stipulations for the leasing program
under this title shall require compliance
with all applicable provisions of Federal and
State environmental law and shall also re-
quire the following:

‘(1) Standards at least as effective as the
safety and environmental mitigation meas-
ures set forth in items 1 through 29 at pages
167 through 169 of the ‘Final Legislative En-
vironmental Impact Statement’ (April 1987)
on the Coastal Plain.

‘“(2) Seasonal limitations on exploration,
development, and related activities, where
necessary, to avoid significant adverse ef-
fects during periods of concentrated fish and
wildlife breeding, denning, nesting, spawn-
ing, and migration.

‘(3) That exploration activities, except for
surface geological studies, be limited to the
period between approximately November 1
and May 1 each year and that exploration ac-
tivities shall be supported by ice roads, win-
ter trails with adequate snow cover, ice pads,
ice airstrips, and air transport methods, ex-
cept that such exploration activities may
occur at other times, if—

‘““(A) the Secretary determines, after af-
fording an opportunity for public comment
and review, that special circumstances exist
necessitating that exploration activities be
conducted at other times of the year; and

‘“(B) the Secretary finds that such explo-
ration will have no significant adverse effect
on the fish and wildlife, their habitat, and
the environment of the Coastal Plain.

‘“(4) Design safety and construction stand-
ards for all pipelines and any access and
service roads, that—

“(A) minimize, to the maximum extent
possible, adverse effects upon the passage of
migratory species such as caribou; and

‘“(B) minimize adverse effects upon the
flow of surface water by requiring the use of
culverts, bridges, and other structural de-
vices.

‘“(5) Prohibitions on public access and use
on all pipeline access and service roads.

‘‘(6) Stringent reclamation and rehabilita-
tion requirements, consistent with the
standards set forth in this title, requiring
the removal from the Coastal Plain of all oil
and gas development and production facili-
ties, structures, and equipment upon comple-
tion of oil and gas production operations, ex-
cept that the Secretary may exempt from
the requirements of this paragraph those fa-
cilities, structures, or equipment that the
Secretary determines would assist in the
management of the Arctic National Wildlife
Refuge and that are donated to the United
States for that purpose.

“(7T) Appropriate prohibitions or restric-
tions on access by all modes of transpor-
tation.

‘“(8) Appropriate prohibitions or restric-
tions on sand and gravel extraction.

“(9) Consolidation of facility siting.
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‘(10) Appropriate prohibitions or restric-
tions on use of explosives.

(11) Avoidance, to the extent practicable,
of springs, streams, and river system; the
protection of natural surface drainage pat-
terns, wetlands, and riparian habitats; and
the regulation of methods or techniques for
developing or transporting adequate supplies
of water for exploratory drilling.

‘“(12) Avoidance or reduction of air traffic-
related disturbance to fish and wildlife.

“(13) Treatment and disposal of hazardous
and toxic wastes, solid wastes, reserve pit
fluids, drilling muds and cuttings, and do-
mestic wastewater, including an annual
waste management report, a hazardous ma-
terials tracking system, and a prohibition on
chlorinated solvents, in accordance with ap-
plicable Federal and State environmental
law.

‘(14) Fuel storage and oil spill contingency
planning.

‘“(15) Research, monitoring, and reporting
requirements.

‘“(16) Field crew environmental briefings.

‘“(17) Avoidance of significant adverse ef-
fects upon subsistence hunting, fishing, and
trapping by subsistence users.

‘“(18) Compliance with applicable air and
water quality standards.

‘“(19) Appropriate seasonal and safety zone
designations around well sites, within which
subsistence hunting and trapping shall be
limited.

‘“(20) Reasonable stipulations for protec-
tion of cultural and archeological resources.

‘(21) All other protective environmental
stipulations, restrictions, terms, and condi-
tions deemed necessary by the Secretary.

‘‘(e) CONSIDERATIONS.—In preparing and
promulgating regulations, lease terms, con-
ditions, restrictions, prohibitions, and stipu-
lations under this section, the Secretary
shall consider the following:

‘(1) The stipulations and conditions that
govern the National Petroleum Reserve-
Alaska leasing program, as set forth in the
1999 Northeast National Petroleum Reserve-
Alaska Final Integrated Activity Plan/Envi-
ronmental Impact Statement.

‘“(2) The environmental protection stand-
ards that governed the initial Coastal Plain
seismic exploration program under parts
37.31 to 37.33 of title 50, Code of Federal Reg-
ulations.

‘“(3) The land use stipulations for explor-
atory drilling on the KIC-ASRC private
lands that are set forth in Appendix 2 of the
August 9, 1983, agreement between Arctic
Slope Regional Corporation and the United
States.

¢“(f) FACILITY CONSOLIDATION PLANNING.—

‘(1) IN GENERAL.—The Secretary shall,
after providing for public notice and com-
ment, prepare and update periodically a plan
to govern, guide, and direct the siting and
construction of facilities for the exploration,
development, production, and transportation
of Coastal Plain oil and gas resources.

‘“(2) OBJECTIVES.—The plan shall have the
following objectives:

““(A) Avoiding unnecessary duplication of
facilities and activities.

‘(B) Encouraging consolidation of common
facilities and activities.

‘“(C) Locating or confining facilities and
activities to areas that will minimize impact
on fish and wildlife, their habitat, and the
environment.

‘(D) Using existing facilities wherever
practicable.

‘(E) Enhancing compatibility between
wildlife values and development activities.
“SEC. 1908. EXPEDITED REVIEW.

The provisions and limitations in sub-
sections 203(c), ‘‘(d) and (e) of Public Law 93—
153 shall apply to all actions and decisions
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concerning pre- leasing, leasing and develop-

ment activities authorized in this title.”

“SEC. 1909. RIGHTS-OF-WAY ACROSS THE COAST-
AL PLAIN.

‘‘(a) EXEMPTION.—Title XI of the Alaska
National Interest Lands Conservation Act of
1980 (16 U.S.C. 3161 et seq.) shall not apply to
the issuance by the Secretary under section
28 of the Mineral Leasing Act (30 U.S.C. 185)
of rights-of-way and easements across the
Coastal Plain for the transportation of oil
and gas.

‘“(b) TERMS AND CONDITIONS.—The Sec-
retary shall include in any right-of-way or
easement referred to in subsection (a) such
terms and conditions as may be necessary to
ensure that transportation of oil and gas
does not result in a significant adverse effect
on the fish and wildlife, subsistence re-
sources, their habitat, and the environment
of the Coastal Plain, including requirements
that facilities be sited or designed so as to
avoid unnecessary duplication of roads and
pipelines.

“‘(c) REGULATIONS.—The Secretary shall in-
clude in regulations under section 1903(g)
provisions granting rights-of-way and ease-
ments described in subsection (a) of this sec-
tion.

“SEC. 1910. CONVEYANCE.

In order to maximize Federal revenues by
removing clouds on title to lands and clari-
fying land ownership patterns within the
Coastal Plain, the Secretary, notwith-
standing the provisions of section 1302(h)(2)
of the Alaska National Interest Lands Con-
servation Act (16 U.S.C. 3192(h)(2)), shall con-
vey—

‘‘(a) to the Kaktovik Inupiat Corporation
the surface estate of the lands described in
paragraph 1 of Public Land Order 6959, to the
extent necessary to fulfill the Corporation’s
entitlement under section 12 of the Alaska
Native Claims Settlement Act (43 U.S.C.
1611) in accordance with the terms and condi-
tions of the Agreement between the Depart-
ment of the Interior, the Fish and Wildlife
Service, the Bureau of Land Management,
and the Kaktovik Inupiat Corporation effec-
tive January 22, 1993; and

‘“‘(b) to the Arctic Slope Regional Corpora-
tion the remaining subsurface estate to
which it is entitled pursuant to the August 9,
1983, agreement between the Arctic Slope Re-
gional Corporation and the United States of
America.

“SEC. 1911. COASTAL PLAIN LOCAL GOVERNMENT
IMPACT AID ASSISTANCE FUND.

‘‘(a) FINANCIAL ASSISTANCE AUTHORIZED.—

(1) IN GENERAL.—The Secretary of the In-
terior may use amounts available from the
Coastal Plain Local Government Impact Aid
Assistance Fund established by subsection
(d) to provide timely financial assistance to
entities that are eligible under paragraph (2)
and that are directly affected by the explo-
ration for or production of oil and gas on the
Coastal Plain under this title.

‘(2) ELIGIBLE ENTITIES.—The North Slope
Borough, Kaktovik, and other boroughs, mu-
nicipal subdivisions, villages, and any other
community organized under Alaska State
law shall be eligible for financial assistance
under this section.

‘“(b) USE OF ASSISTANCE.—Financial assist-
ance made available under this section may
be used only for—

‘(1) planning for mitigation of the poten-
tial effects of oil and gas exploration and de-
velopment on environmental, social, cul-
tural, recreational and subsistence values;

‘(2) implementing mitigation plans and
maintaining mitigation projects; and

‘“(3) developing, carrying out, and main-
taining projects and programs that provide
new or expanded public facilities and serv-
ices to address needs and problems associ-
ated with such effects, including firefighting,
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police, water, waste treatment, medivac, and
medical services.

“(c) APPLICATION.—

‘(1) IN GENERAL.—Any community that is
eligible for assistance under this section
may submit an application for such assist-
ance to the Secretary of the Interior, in such
form and under such procedures as the Sec-
retary of the Interior may prescribe by regu-
lation.

‘“(2) NORTH SLOPE BOROUGH COMMUNITIES.—
A community located in the North Slope
Borough may apply for assistance under this
section either directly to the Secretary or
through the North Slope Borough.

‘(3) APPLICATION ASSISTANCE.—The Sec-
retary of the Interior shall work closely with
and assist the North Slope Borough and
other communities eligible for assistance
under this section in developing and submit-
ting applications for assistance under this
section.

*(d) ESTABLISHMENT OF FUND.—

‘(1 IN GENERAL.—A separate account is
hereby established in the U.S. Treasury
which shall be known as the ‘“‘Coastal Plain
Local Government Impact Aid Assistance
Fund”.

‘(2) USE.—Amounts in the fund may be
used only for providing financial assistance
under this section and shall be available to
the Secretary of the Interior without further
appropriation and without fiscal year limita-
tion.

‘(3) DEPOSITS.—Subject to paragraph (4),
and in accordance with section 1912(a)(2) of
this title, there shall be deposited into the
fund amounts received by the United States
as revenues derived from bonus bids on
leases and lease sales authorized under this
title.

‘(4) INVESTMENT OF BALANCES.—The Sec-
retary of the U.S. Treasury shall invest
amounts in the fund in interest bearing gov-
ernment securities.

“SEC. 1912. REVENUE ALLOCATION.

‘‘(a) BONUS BIDS.—Notwithstanding section
1904 of this title, the Mineral Leasing Act (30
U.S.C. 181 et. Seq.), or any other law, of the
amount of the adjusted bonus bids from oil
and gas leasing and operations authorized
under this title—

‘(1) 50 percent shall be paid to the State of
Alaska;

‘(2) 1 percent shall be deposited into the
Coastal Plain Local Government Impact Aid
Assistance Fund as authorized under section
1911 of this title; and

‘“(3) The balance of such revenues shall be
distributed as follows:

‘(i) $10 million shall be available to the
Secretary of Energy, without further appro-
priation and without fiscal year limitation,
to fill the Strategic Petroleum Reserve, in-
cluding terminalling, transportation, power
and third party inspections, and to the ex-
tent the Secretary of Energy determines
that geographic dispersal of the Reserve
would enhance its use for national security,
the Secretary of Energy shall consider add-
ing Strategic Petroleum Reserves to the
West Coast and Hawaii, consistent with cur-
rent law; and

‘‘(ii) the remainder of the balance shall be
deposited into the Conservation, Jobs, and
Steel Reinvestment Trust Fund as provided
in section 1914.

‘““(b) RENTS AND ROYALTIES.—Notwith-
standing section 1904 of this title, the Min-
eral Leasing Act (30 U.S.C. 181, et. seq.), or
any other law, of the amount of the rents
and royalties from oil and gas leasing and
operations authorized under this title—

‘(1) 50 percent shall be paid to the State of
Alaska; and

‘“(2) 50 percent shall be deposited into the
Conservation, Jobs, and Steel Reinvestment
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Trust Fund, in accordance with the provi-
sions of section 1914, and thereafter into the
U.S. Treasury as miscellaneous receipts.

‘“(c) PAYMENTS TO STATE.—Payments to
the State of Alaska under this section shall
be transferred on the 15th day of each month
as a direct lump sum payment from the
Treasury without further appropriation.
“SEC. 1913. ADDITIONAL WILDERNESS DESIGNA-

TION.—

Notwithstanding Sections 101(d) and 1326 of
the Alaska National Interest Lands Con-
servation Act, Section 702(3) of the Alaska
National Interest Lands Conservation Act
(P.L. 96-487) is amended to read as follows:

‘“(3) Mollie Beattie Wilderness of approxi-
mately 9.5 million acres generally depicted
on a map entitled ‘‘Arctic National Wildlife
Refuge’ dated April 2002 on file in the Office
of the Director of the U.S. Fish and Wildlife
Service;”’.

“1914. CONSERVATION, JOBS, AND STEEL REIN-
VESTMENT TRUST FUND.

‘‘(a) ESTABLISHMENT.—There is hereby es-
tablished in the Treasury of the TUnited
States a separate account which shall be
known as the ‘Conservation, Jobs, and Steel
Reinvestment Trust Fund’.

‘“(b) DEPOSITS.—Deposits described in sub-
section (g), the bonus bid revenues described
in section 1912(a)(3)(ii) from leases author-
ized or issued under this title, and for 30
years following the production from leases
issued under this title fifty percent of the
rents, royalties and other payments, as de-
scribed in section 1912(b)(2), shall be depos-
ited into the Conservation, Jobs, and Steel
Reinvestment Trust Fund. Amounts de-
scribed at subsections (¢)(2), (3), (4) and (5) of
this section and deposited in such Fund each
fiscal year shall be available until expended
without further appropriation. Amounts de-
scribed at subsections (c¢)(1) and (g) and de-
posited in such Fund shall be available in ac-
cordance with subsection (g).

‘“(c) USE GENERALLY.—Subject to para-
graph (d), of the funds deposited into the
Conservation, Jobs, and Steel Reinvestment
Trust Fund—

“(1)(A) 57 percent of bonus bids in Fiscal
Year 2003;

‘“(B) 48 percent of bonus bids in Fiscal Year
2005; and

‘“(C) 90 percent of rents, royalties and pay-
ments for the first 30 years of production
shall be available for activities described in
subsection (g).

‘“(2)(A) 10 percent of bonus bids in Fiscal
Year 2003; and

‘“(B) 10 percent of bonus bids in Fiscal Year
2005

may be used by the Secretary of the Interior,
the Secretary of Agriculture, and the Sec-
retary of Energy to finance grants, con-
tracts, cooperative agreements (including
Memoranda of Understanding), and programs
for direct activities of the Departments of
the Interior, Energy, and Agriculture to—

‘(i) eliminate maintenance and improve-
ment backlogs on Federal lands;

‘“(ii) restore and protect upland and coastal
habitat;

‘“(iii) provide public access and necessary
facilities for visitor accommodations;

‘(iv) restore and improve historic land-
marks and property;

‘“(v) develop urban parks through the
Urban Park Recreation and Recovery Pro-
gram and state and local recreation areas;

‘“(vi) support renewable energy programs,
expand energy efficiency programs (includ-
ing the Steel Industry of the Future pro-
gram), and develop alternative energy
sources; and

‘“(vii) support other related authorized pro-
grams within the jurisdiction of the House
and Senate Committees on Appropriations.
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““(3)(A) 15 percent of bonus bids in Fiscal
Year 2003; and

“(B) 15 percent of bonus bids in Fiscal Year
2005
may be used by the Secretary of Commerce
to provide grants, loans, and other assist-
ance (including federal loans with deferred
or forgivable payments) to modernize the
United States steel, heavy equipment, and
related manufacturing industries, and to
produce the necessary materials and equip-
ment and construct the necessary infrastruc-
ture to support such industries, with empha-
sis on the transportation systems and infra-
structure necessary to transport domestic
petroleum products, under authorized pro-
grams including, but not limited to—

‘(i) the Manufacturing Enterprise Program
to stimulate manufacturing capacity;

‘“(ii) the Economic Development Adminis-
tration;

‘“(iii) the International Trade Administra-
tion; and

“‘(iv) federal loan guarantees to finance
private sector construction of such transpor-
tation systems and infrastructure; and

‘“(v) other related authorized programs
within the jurisdiction of the House and Sen-
ate Committees on Appropriations to im-
prove or increase manufacturing capacities
and capabilities in the United States.

“(4)(A) 10 percent of bonus bids in Fiscal
Year 2003; and

“(B) 10 percent in Fiscal Year 2005
may be used by the Secretary of Labor, ex-
cept as provided under subsection (e), to
train American workers to fabricate, con-
struct, operate, and transport materials for
systems and infrastructure necessary to
transport domestic petroleum products using
authorized programs, including but not lim-
ited to—

‘(i) veterans employment and training pro-
grams;

‘“(ii) dislocated workers program to train
unemployed workers;

‘“(iii) the Mine Safety and Health Adminis-
tration;

‘“(iv) the Occupational Safety and Health
Administration;

““(v) employment and training administra-
tion programs; and

‘‘(vi) other related authorized job training
and worker programs within the jurisdiction
of the House and Senate Committees on Ap-
propriations.

““(5)(A) $100 million in Fiscal Year 2003;

‘4(B) $50 million in Fiscal Year 2005; and

“(C) 10 percent of the rents, royalties and
payments for the first 30 years of production

shall be deposited into the Fund established
by section 401 of the Surface Mining Control
and Reclamation Act of 1977 (30 U.S.C. 1231),
and shall be available without further appro-
priation for transfer, as needed, to the Com-
bined Fund identified in section 402(h)(2) of
the Surface Mining Control and Reclamation
Act of 1977 (30 U.S.C. 1231) to pay the amount
of any shortfall in any premium account for
any plan year under the Combined Fund.”

In the event bonus bids received exceed the
amounts specified in subparagraphs (1)(A)
and (B), 2(A) and (B), 3(A) and (B), 4(A) and
(B) and 5(A) and (B), 90 percent of such ex-
cess funds shall be available for uses as de-
scribed in paragraph (1), and 10 percent of
such excess funds shall be available for use
as described in paragraph (5) of this sub-
section.

‘‘(d) ASSURANCE.—The President, at his dis-
cretion, may request that amounts available
in any fiscal year under paragraphs (c)(2), (3),
and (4) be reallocated among the qualified
uses in paragraphs (c)(2), (¢)(3), and (c)(4)
through appropriations acts.

““(e) MAXIMIZING AMERICAN EMPLOYMENT.—
The Secretary of State is authorized to enter
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into agreements with foreign countries to
allow American workers to enter foreign
countries to construct, operate, and main-
tain projects that will increase production
and transportation of domestic energy re-
sources and reduce America’s reliance on for-
eign oil and natural gas.

“‘(f) SEVERABILITY CLAUSE.—If any provi-
sion of this section, including subsections,
sentences, clauses, phrases, or individual
words, or the application thereof is held in-
valid, the validity of the remainder of the
section and of the application of any such
provision, subsection, sentence, clause,
phrase, or individual word shall not be af-
fected thereby.”.

‘(g) ESTABLISHMENT OF STEEL INDUSTRY
RETIREE BENEFITS PROTECTION PROGRAM.—
The Trade Act of 1974 is amended by adding
at the end the following new title:

“TITLE IX—PROTECTION FOR STEEL
INDUSTRY RETIREMENT BENEFITS

“SUBTITLE A. Definitions.

“SUBTITLE B. Steel Industry Retiree Bene-
fits Protection Program.

“SUBTITLE C. Conservation Jobs, and Steel
Reinvestment Trust Fund.

““‘Subtitle A—Definitions

““Sec. 901. Definitions.

“SEC. 901. DEFINITIONS.

‘(a) TERMS RELATING TO BENEFITS PRO-
GRAM.—For purposes of this title—

(1) RETIREE BENEFITS PROGRAM.—The term
‘retiree benefits program’ means the Steel
Industry Retiree Benefits Protection Pro-
gram established under this title to provide
medical and death benefits to eligible retir-
ees and beneficiaries.

‘“(2) STEEL RETIREE BENEFITS.—

‘““(A) IN GENERAL.—The term ‘steel retiree
benefits’ means medical, surgical, or hos-
pital benefits, and death benefits, whether
furnished through insurance or otherwise,
which are provided to retirees and eligible
beneficiaries in accordance with an employee
benefit plan (within the meaning of section
3(3) of the Employee Retirement Income Se-
curity Act of 1974) which—

‘(i) is established or maintained by a
qualified steel company or an applicable ac-
quiring company, and

‘“(ii) is in effect on or after January 1, 2000.
Such term includes benefits provided under a
plan without regard to whether the plan is
established or maintained pursuant to a col-
lective bargaining agreement.

“(B) RETIREE.—

‘(i) IN GENERAL.—The term ‘retiree’ means
an individual who has met any years of serv-
ice or disability requirements under an em-
ployee benefit plan described in subpara-
graph (A) which are necessary to receive
steel retiree benefits under the plan.

¢‘(ii) CERTAIN RETIREES INCLUDED.—An indi-
vidual shall not fail to be treated as a retiree
because the individual—

‘(D retired before January 1, 2000, or

“(IT) was not employed at the steelmaking
assets of a qualified steel company.

“(b) TERMS RELATING TO STEEL COMPA-
NIES.—For purposes of this title—

‘(1) QUALIFIED STEEL COMPANY.—

‘““(A) IN GENERAL.—The term ‘qualified
steel company’ means any person which on
January 1, 2000, was engaged in—

‘(i) the production or manufacture of a
steel mill product,

‘“(ii) the mining or processing of iron ore or
beneficiated iron ore products, or

‘‘(iii) the production of coke for use in a
steel mill product.

‘‘(B) TRANSPORTATION.—The term ‘qualified
steel company’ includes any person which on
January 1, 2000, was engaged in the transpor-
tation of any steel mill product solely or
principally for another person described in
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subparagraph (A), but only if such person
and such other person are related persons.

“(C) SUCCESSORS IN INTEREST.—The term
‘qualified steel company’ includes any suc-
cessor in interest of a person described in
subparagraph (A) or (B).

‘“(2) STEELMAKING ASSETS AND STEEL MILL
PRODUCTS.—

“(A) STEELMAKING ASSETS.—The term
‘steelmaking assets’ means any land, build-
ing, machinery, equipment, or other fixed as-
sets located in the United States which, at
any time on or after January 1, 2000, have
been used in the activities described in sub-
paragraph (A) or (B) of paragraph (1).

‘(B) STEEL MILL PRODUCT.—The term ‘steel
mill product’ means any product defined by
the American Iron and Steel Institute as a
steel mill product.

‘“(3) ACQUIRING COMPANY.—The term ‘ac-
quiring company’ means any person which
acquired on or after January 1, 2000,
steelmaking assets of a qualified steel com-
pany with respect to which a qualifying
event has occurred.

‘“(c) OTHER DEFINITIONS.—For purposes of
this title—

‘(1) RELATED PERSON.—The term ‘related
person’ means, with respect to any person, a
person who—

‘“(A) is a member of the same controlled
group of corporations (within the meaning of
section 52(a)) as such person, or

‘“(B) is under common control (within the
meaning of section 52(b)) with such person.

‘“(2) SECRETARY.—The term ‘Secretary’
means the Secretary of Commerce.

‘“(3) TRUST FUND.—The term ‘Trust Fund’
means the Conservation, Jobs, and Steel Re-
investment Trust Fund established under
section 1914 of the Energy Policy Act of 2002.

“Subtitle B—Steel Industry Retiree Benefits
Protection Program

“I. Establishment.

“II. Relief and assumption of liability, eligi-
bility, and certification.

“III. Program benefits.

“PART I—ESTABLISHMENT

“Sec. 902. Establishment.

“SEC. 902. ESTABLISHMENT.

“There is established a Steel Industry Re-
tiree Benefits Protection program to be ad-
ministered by the Secretary and the Board of
Trustees for the amounts of the Trust Fund
described in section 1914(c)(1) of the Energy
Policy Act of 2002 and this title in accord-
ance with the provisions of this title for the
purpose of providing medical and death bene-
fits to eligible retirees and eligible bene-
ficiaries certified as participants in the pro-
gram under part IT.

“PART II—RELIEF AND ASSUMPTION OF

LIABILITY, ELIGIBILITY, AND CERTIFI-

CATION

‘“‘Sec. 911. Relief and assumption of liability.
““Sec. 912. Qualifying events.
‘“‘Sec. 913. Eligibility and certification of eli-
gibility.
“SEC. 911. RELIEF AND ASSUMPTION OF LIABIL-
ITY.

“(a) IN GENERAL.—If—

‘(1) the Secretary certifies under section
912 that there was a qualifying event with re-
spect to a qualified steel company,

‘“(2) the asset transfer requirements of sub-
section (b) and the contribution require-
ments of subsection (c) are met with respect
to the qualifying event, then the United
States shall assume liability, subject to
amounts available in the Trust Fund and ad-
ditional funds made available in appropria-
tions acts, for the provision of steel retiree
benefits for each eligible retiree and eligible
beneficiary certified for participation in the
retiree benefits program under section 913
(and the qualified steel company, any prede-
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cessor or successor, and any related person
to such company, predecessor, or successor
shall be relieved of any liability for the pro-
vision of such benefits). The United States
shall be treated as satisfying any liability
assumed under this subsection if benefits are
provided to eligible retirees and eligible
beneficiaries under the retiree benefits pro-
gram provided in part III, and

‘(3) the qualified steel company and any
acquiring company assumes their respective
liability to make any contributions required
under subsection(c),

then the United States shall assume liabil-
ity, subject to amounts available in the
Trust Fund and additional funds made avail-
able in appropriations acts, for the provision
of steel retiree benefits for each eligible re-
tiree and eligible beneficiary certified for
participation in the retiree benefits program
under section 913 (and the qualified steel
company, any predecessor or successor, and
any related person to such company, prede-
cessor, or successor shall be relieved of any
liability for the provision of such benefits).
The United States shall be treated as satis-
fying any liability assumed under this sub-
section if benefits are provided to eligible re-
tirees and eligible beneficiaries under the re-
tiree benefits program provided in part ITI.

““(b) REQUIRED ASSET TRANSFERS.—

‘(1) IN GENERAL.—The requirements of this
subsection are met if the qualified steel com-
pany and any applicable acquiring company
transfer to the Trust Fund all assets, as de-
termined in accordance with rules prescribed
by the Secretary, which, under the terms of
an applicable collective bargaining agree-
ment, were required to be set aside under an
employee benefit plan or otherwise for the
provision of the steel retiree benefits the li-
ability for which (determined without regard
to this subsection) is relieved by operation of
subsection (a). The assets required to be
transferred shall not include voluntary con-
tributions, including voluntary contribu-
tions made pursuant to a voluntary employ-
ees beneficiary association trust, which are
in excess of the contributions described in
the preceding sentence.

‘“(2) DETERMINATION.—The amount of the
assets to be transferred under paragraph (1)
shall be determined at the time of the cer-
tification under section 912 and shall include
interest from the time of the determination
to the time of transfer. Such amount shall be
reduced by any payments from such assets
which are made after the determination by
the qualified steel company or applicable ac-
quiring company for the provision of steel
retiree benefits for which such assets were
set aside and the liability for which (deter-
mined without regard to this subsection) is
relieved by operation of subsection (a).

¢‘(c) CONTRIBUTION REQUIREMENTS.—

(1) CONTRIBUTIONS BASED ON OWNERSHIP OF
STEELMAKING ASSETS.—

‘“(A) IN GENERAL.—If there is a qualifying
event certified under section 912 with respect
to a qualified steel company—

‘(i) the qualified steel company shall as-
sume the obligation to pay, and

‘‘(ii) if the qualified steel company trans-
ferred on or after January 1, 2000, any of its
steelmaking assets, the qualified steel com-
pany and any acquiring company acquiring
such assets as part of a qualifying event
shall assume the obligation to pay,

to the Trust Fund for each of the years in
the period beginning on the date of the quali-
fying event its ratable share of the amount
determined under subparagraph (B) with re-
spect to the steelmaking assets owned by
such company or person.

“(B) AMOUNT OF LIABILITY.—

‘(i) IN GENERAL.—The amount required to
be paid under subparagraph (A) for any year
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shall be equal to $6 per ton of products de-
scribed in section 901(b)(1)(A) attributable to
the steelmaking assets which are subject to
the qualifying event. If 2 or more persons
own steelmaking capacity or assets, the li-
ability under this clause shall be allocated
ratably on the basis of their respective own-
ership interests. The determination under
this clause for any year shall be made on the
basis of shipments during the calendar year
preceding the calendar year in which such
year begins. In the event the cost of the pro-
gram is reduced the amount paid by qualified
steel companies per ton of products de-
scribed in 901(b)(1)(A) shall be reduced by the
same percentage.

‘(i) REDUCTIONS IN  LIABILITY.—The
amount of any liability under clause (i) for
any year shall be reduced by the amount of
any assets transferred to the Trust Fund
under subsection (b), reduced by any portion
of such amount applied to a liability for any
preceding year. If 2 or more persons are lia-
ble under subparagraph (A) with respect to
any qualifying event, the reduction under
clause (i) shall be allocated ratably among
such persons on the basis of their respective
liabilities or in such other manner as such
persons may agree.

‘(2) FASB LIABILITY IN CASE OF CERTAIN
QUALIFYING EVENTS.—

““(A) IN GENERAL.—If there is a qualifying
event (other than a qualified acquisition)
with respect to a qualified steel company,
then, subject to the provisions of subpara-
graphs (C) and (D), the qualified steel com-
pany shall be liable for payment to the Trust
Fund of the amount determined under sub-
paragraph (B). If a qualified acquisition oc-
curs after another qualifying event, such
other qualifying event shall be disregarded
for purposes of this paragraph.

‘“(B) AMOUNT OF LIABILITY.—The amount
determined under this subparagraph shall be
equal to the excess (if any) of—

‘(i) the amount determined under the Fi-
nancial Accounting Standards Board Rule
106 as being equal to the present value of the
steel retiree benefits of eligible retirees and
beneficiaries of the qualified steel company
the liability for which (determined without
regard to any modification pursuant to sec-
tion 1114 of title 11, United States Code) is
relieved under subsection (a), over

‘“(ii) the sum of—

“(I) the value of the assets transferred
under subsection (b) with respect to the re-
tirees and beneficiaries, and

‘“(IT) the present value of any payments
(other than payments determined under this
subparagraph) to be made under this sub-
section with respect to steelmaking assets of
the qualified steel company.

“(C) DISCHARGES IN BANKRUPTCY.—The
amount of any liability under subparagraph
(B) shall be reduced by the portion of such li-
ability which, in accordance with the provi-
sions of title 11, United States Code, is dis-
charged in any bankruptcy proceeding.

‘(D) NO LIABILITY IF INDUSTRY-WIDE ELEC-
TION MADE.—If a qualifying event occurs by
reason of a qualified election under section
912(d)(2)(B), then—

‘(i) any liability that arose under this
paragraph for any qualifying event occurring
before such election is extinguished (and any
payment of such liability shall be refunded
from the Trust Fund with interest), and

‘“(ii) this paragraph shall not apply to the
qualifying event occurring by reason of such
election or any subsequent qualifying event.

¢“(3) JOINT AND SEVERAL LIABILITY.—Any re-
lated person of any person liable for any pay-
ment under this subsection shall be jointly
and severally liable for the payment.

‘(4) TIME AND MANNER OF PAYMENT.—The
Secretary shall establish the time and man-
ner of any payment required to be made
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under this subsection, including the payment
of interest.
SEC. 912. QUALIFYING EVENTS.

‘“(a) IN GENERAL.—For purposes of this
title, the term ‘qualifying event’ means
any—

‘(1) qualified acquisition,

“(2) qualified closing,

‘“(8) qualified election, and

‘“(4) qualified bankruptcy transfer.

‘“(b) QUALIFIED ACQUISITION.—For purposes
of this title, the term ‘qualified acquisition’
means any arms’-length transaction or series
of related transactions—

‘(1) under which a person (whether or not
a qualified steel company) acquires by pur-
chase, merger, stock acquisition, or other-
wise all or substantially all of the
steelmaking assets held by the qualified
steel company as of January 1, 2000, and

‘(2) which occur on and after January 1,
2000, and before the date which is 2 years
after the date of the enactment of this title.

Such term shall not include any acquisi-
tion by a related person.

‘‘(c) QUALIFIED CLOSING.—For purposes of
this title—

‘(1) IN GENERAL.—The term ‘qualified clos-
ing’ means—

‘“(A) the permanent cessation on or after
January 1, 2000, and before January 1, 2004,
by a qualified steel company operating under
the protection of chapter 11 or 7 of title 11,
United States Code, of all activities de-
scribed in subparagraph (A) or (B) of para-
graph (1) of section 901(b), or

‘(B) the transfer on or after January 1,
2000, and before January 1, 2004, by a quali-
fied steel company operating under the pro-
tection of chapter 11 or 7 of title 11, United
States Code, of all or substantially all of its
steelmaking assets to 1 or more persons
other than related persons in an arms’-
length transaction or series of related trans-
actions which do not constitute a qualified
acquisition.

¢‘(2) COMPANIES IN IMMINENT DANGER OF CLO-
SURE.—A qualified closing of a qualified steel
company operating under the protection of
chapter 11 or 7 of title 11, United States
Code, shall be treated as having occurred if
the company—

““(A) meets the acquisition effort require-
ments of paragraph (3),

‘“(B) establishes to the satisfaction of the
Secretary that—

‘(1) it is in imminent danger of becoming a
closed company, or

‘(i) in the case of a company operating
under protection of chapter 11 of title 11,
United States Code, it is unable to reorga-
nize without the relief provided under this
title, and

‘“(C) elects, in such manner as the Sec-
retary prescribes, at any time after the date
of the enactment of this title and before the
date which is 2 years after the date of the en-
actment of this title, to avail itself of the re-
lief provided under this title.

€“(3) ACQUISITION EFFORT REQUIREMENTS.—

‘““(A) IN GENERAL.—The requirements of
this paragraph are met by a qualified steel
company if—

‘(i) the company files with the Secretary
within 10 days of the date of the enactment
of this title—

“(I) a notice of intent to be acquired, and

““(IT) a description of the actions the com-
pany will undertake to have its steelmaking
assets acquired in a qualified acquisition,
and

‘(ii) the company at all times after the fil-
ing under clause (i) and the date which is 2
years after the date of the enactment of this
title (or, if earlier, the date on which the re-
quirement of paragraph (2)(B) is satisfied)
makes a continuing, good faith effort to have
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its steelmaking assets acquired in a qualified
acquisition.

‘(B) GOOD FAITH EFFORT.—A continuing,
good faith effort under subparagraph (A)(ii)
shall include—

‘(i) the active marketing of a company’s
steelmaking assets through the retention of
an investment banker, the preparation and
distribution of offering materials to prospec-
tive purchasers, allowing due diligence and
investigatory activities by prospective pur-
chasers, the active and good faith consider-
ation of all expressions of interest by pro-
spective purchasers, and any other affirma-
tive action designed to result in a qualified
acquisition of a company’s steelmaking as-
sets, and

‘(ii) a demonstration to the Secretary by
the company that no bona fide and fair offer
which would have resulted in a qualified ac-
quisition of the company’s steelmaking as-
sets has been unreasonably refused.

‘(d) QUALIFIED ELECTION.—For purposes of
this title—

‘(1) IN GENERAL.—The term ‘qualified elec-
tion’ means an election by a qualified steel
company operating under the protection of
chapter 11 or 7 of title 11, United States
Code, meeting the acquisition effort require-
ments of subsection (¢)(3) to transfer its obli-
gations for steel retiree benefits to the re-
tiree benefit program. Such an election shall
be made not earlier than the date which is 2
years after the date of the enactment of this
title, and in such manner as the Secretary
may prescribe.

‘“(2) INDUSTRY-WIDE ELECTION.—Notwith-
standing paragraph (1), a qualified election
shall be treated as having occurred with re-
spect to a qualified steel company (whether
or not operating under the protection of
chapter 11 or 7 of title 11, United States
Code) if—

‘“(A) the Secretary determines that at
least 200,000 eligible retirees and bene-
ficiaries have been certified under section 913
for participation in the retiree benefits pro-
gram, and

‘(B) the qualified steel company elects to
avail itself of the relief provided under this
title on or after the date of the determina-
tion under subparagraph (A).

‘‘(e) QUALIFIED BANKRUPTCY TRANSFER.—
For purposes of this title, the term ‘qualified
bankruptcy transfer’ means any transaction
or series of transactions—

‘(1) under which the qualified steel com-
pany, operating under the protection of
chapter 11 or 7 of title 11, United States
Code, transfers by any means (including but
not limited to a plan of reorganization) its
control over at least 30 percent of the pro-
duction capacity of its steelmaking assets to
1 or more persons which are not related per-
sons of such company,

‘(2) which are not part of a qualified acqui-
sition or qualified closing of a qualified steel
company, and

“(3) which occur on and after January 1,
2000, and before January 1, 2004.

““(f) CERTIFICATION.—

‘(1) IN GENERAL.—The Secretary shall cer-
tify a qualifying event with respect to a
qualified steel company if the Secretary de-
termines that the requirements of this title
are met with respect to such event and that
the asset transfer and contribution require-
ments of section 911 will be met.

‘“(2) TIME FOR DECISION.—The Secretary
shall make any determination under this
subsection as soon as possible after a request
is filed (and in the case of a request for cer-
tification as a qualified acquisition filed at
least 60 days before the proposed date of the
acquisition, before such proposed date).

“(3) ELIGIBILITY TO FILE REQUEST.—A re-
quest for certification under this subsection
may be made by the qualified steel company
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or any labor organization acting on behalf of
retirees of such company.
“SEC. 913. ELIGIBILITY AND CERTIFICATION.

‘‘(a) RETIREES.—

‘(1) IN GENERAL.—Any individual who is a
retiree of a qualified steel company with re-
spect to which the Secretary has certified
under section 912 that a qualifying event has
occurred shall be treated as an eligible re-
tiree for purposes of this title if—

‘“(A) the individual was receiving steel re-
tiree benefits under an employee benefit plan
described in section 901(a)(2)(A) as of the
date of the qualifying event, or

“(B) the individual was eligible to receive
such benefits on such date but was not re-
ceiving such benefits because the plan ceased
to provide such benefits.

¢(2) CERTAIN INDIVIDUALS INCLUDED.—AnN
individual shall be treated as an eligible re-
tiree under paragraph (1) if the individual—

““(A) was an employee of the qualified steel
company before a qualified acquisition,

‘“(B) became an employee of the acquiring
company as a result of the acquisition, and

‘(C) voluntarily retires within 3 years of
the acquisition.

““(b) BENEFICIARIES.—An individual shall be
treated as an eligible beneficiary for pur-
poses of this title if the individual is the
spouse, surviving spouse, or dependent of an
eligible retiree (or an individual who would
have been an eligible retiree but for the indi-
vidual’s death before the date of the quali-
fying event).

‘(c) CERTIFICATION OF ELIGIBLE RETIREES
AND BENEFICIARIES.—

‘(1) IN GENERAL.—The Board of Trustees
shall certify an individual as an eligible re-
tiree or eligible beneficiary if the individual
meets the requirements of this section.

‘(2) ELIGIBILITY TO FILE REQUEST.—A re-
quest for certification under this subsection
may be filed by any individual seeking to be
certified under this subsection, the qualified
steel company, an acquiring company, a
labor organization acting on behalf of retir-
ees of such company, or a committee ap-
pointed under section 1114 of title 11, United
States Code.

‘(d) RECORDS.—A qualified steel company,
an acquiring company, and any successor in
interest shall on and after the date of the en-
actment of this title maintain and make
available to the Secretary and the Board of
Trustees, all records, documents, and mate-
rials (including computer programs) nec-
essary to make the certifications under this
section.

PART III—PROGRAM BENEFITS

‘“Sec. 921. Program benefits.
“SEC. 921. PROGRAM BENEFITS.

‘‘(a) GENERAL RULE.—Each eligible retiree
and eligible beneficiary who is certified for
participation in the retiree benefits program
shall be entitled subject only to amounts
available in the Trust Fund and additional
funds made available in appropriations
acts—

‘(1) to receive health care benefits cov-
erage described in subsection (b), and

‘“(2) in the case of an eligible retiree, pay-
ment of $5,000 death benefits coverage to the
beneficiary of the retiree upon the retiree’s
death.

‘“(b) HEALTH CARE BENEFITS COVERAGE.—

‘(1) IN GENERAL.—The Board of Trustees
shall establish health care benefits coverage
under which eligible retirees and bene-
ficiaries are provided benefits for health care
items and services that are substantially the
same as the benefits offered as of January 1,
2002, under the Blue Cross/Blue Shield Stand-
ard Plan provided under the Federal Employ-
ees Health Benefit Program under chapter 89
of title 5, United States Code, to Federal em-
ployees and annuitants. In providing the
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benefits under such program, the secondary
payer provisions and the provisions relating
to benefits provided when an individual is el-
igible for benefits under the medicare pro-
gram under title XVIII of the Social Secu-
rity Act that are applicable under such Plan
shall apply in the same manner as such pro-
visions apply to Federal employees and an-
nuitants under such Plan.

¢“(2) CONTRACTING AUTHORITY.—The Board
of Trustees shall have the authority to enter
into such contracts as are necessary to carry
out the provisions of this subsection, includ-
ing contracts necessary to ensure adequate
geographic coverage and cost control. The
Board of Trustees may use the authority
under this subsection to establish preferred
provider organizations or other alternative
delivery systems.

“(3) PREMIUMS, DEDUCTIBLES, AND COST
SHARING.—The Board of Trustees of the Trust
15 Fund shall establish premiums,
deductibles, and cost sharing for eligible re-
tirees and beneficiaries provided health care
benefits coverage under paragraph (1) which
are substantially the same as those required
under the Blue Cross/Blue Shield Standard
Plan described in paragraph (1).

‘““‘Subtitle C.—Conservation, Jobs, and Steel
Reinvestment Trust Fund

“SEC. 931. CONSERVATION, JOBS AND STEEL RE-
INVESTMENT TRUST FUND.

‘‘(a) TRANSFERS TO THE CONSERVATION, JOBS
AND STEEL REINVESTMENT TRUST FUND.—

‘(1) IN GENERAL.—There are appropriated
to the Trust Fund established in section 1914
of the Energy Policy Act of 2002 amounts
equivalent to—

‘“(A) tariffs on steel mill products received
in the Treasury under title II of this Act,

‘(B) amounts received in the Treasury
from asset transfers and contributions under
section 911,

‘“(C) amounts credited to the Trust Fund
under section 9602(b) of the Internal Revenue
Code of 1986,

‘(D) the premiums paid by retirees under
the program; and

“(E) bonus bids and rents, royalties and
payments from the production of oil depos-
ited pursuant to section 1914(b) and (c)(1) of
the Energy Policy Act of 2002.

‘(2) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Trust Fund each fiscal year an amount equal
to the excess (if any) of—C

“(A) expenditures from the amounts in the
Trust Fund for the fiscal year, over

‘(B) the assets of the Trust Fund for the
fiscal year without regard to this paragraph.

‘“(b) EXPENDITURES.—Amounts in the Trust
Fund described in section 1914(c)(1) of the
Energy Policy Act of 2002 and this section
shall be available only for purposes of mak-
ing expenditures—

‘(1) to meet the obligations of the United
States with respect to liability for steel re-
tiree benefits transferred to the United
States under this title, and

‘“(2) incurred by the Secretary and the
Board of Trustees in the administration of
this title.

‘“(c) BOARD OF TRUSTEES.—

‘(1) IN GENERAL.—Amounts in the Trust
Fund described in section 1914(c)(1) of the
Energy Policy Act of 2002 and this section
and the retiree benefits program shall be ad-
ministered by a Board of Trustees, con-
sisting of—

‘“(A) 2 individuals designated by agreement
of the 5 qualified steel companies which, as
of the date of the enactment of this title—

‘(i) are conducting activities described in
subparagraph (A) or (B) of section 901(b)(1),
and

‘“(ii) have the largest number of retirees,
and
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‘“(B) 2 individuals designated by the United
Steelworkers of America in consultation
with the Independent Steelworkers Union,
and

‘(C) 38 individuals designated by individ-
uals designated under subparagraphs (A) and

).

‘(2) DuTIES.—Except for those duties and
responsibilities designated to the Secretary,
the Board of Trustees shall have the respon-
sibility to administer the amounts in the
Trust Fund described in section 1914(c)(1) of
the Energy Policy Act of 2002 and this sec-
tion and the retiree benefits program, in-
cluding—

‘““(A) enrolling eligible retirees and bene-
ficiaries under the program,

‘“(B) procuring the medical services to be
provided under the program,

‘(C) entering into contracts, leases, or
other arrangements necessary for the imple-
mentation of the program,

(D) implementing cost-containment
measures under the program,

‘“(E) collecting revenues and enforcing
claims and rights of the program,

“(F) making disbursements as necessary
under the program, and

‘“(G) acquiring and maintaining such
records as may be necessary for the adminis-
tration and implementation of the program.

‘‘(3) REPORT.—The Board of Trustees report
to Congress each year on the financial condi-
tion and the results of the operations of the
retiree benefits program during the pre-
ceding fiscal year and on its expected condi-
tion and operations during the next 2 fiscal
years. Such report shall be printed as a
House document of the session of Congress to
which the report is made.

‘(d) TRANSFER INVESTMENT OF ASSETS.—
Sections 9601 and 9602(b) of the Internal Rev-
enue Code of 1986 shall apply to the amounts
in the Trust Fund described in section
1914(c)(1) of the Emergy Policy Act of 2002
and in this section.”.

SA 3134. Mr. REID (for Mr. KENNEDY
(for himself, Mr. JEFFORDS, Mr. FRIST,
Mr. BINGAMAN, Mr. ROBERTS, Mr. HAR-
KIN, Mr. BOND, Mr. DASCHLE, Ms. COL-
LINS, Mr. WELLSTONE, Mr. ENZI, Mrs.
MURRAY, Mr. HUTCHINSON, Ms. MIKUL-
SKI, Mr. DoDD, Mr. REED, Mr. EDWARDS,
and Mrs. CLINTON)) proposed an amend-
ment to the bill S. 1533, to amend the
Public Health Service Act to reauthor-
ize and strengthen the health centers
program and the National Health Serv-
ice Corps, and to establish the Healthy
Communities Access Program, which
will help coordinate services for the
uninsured and underinsured, and for
other purposes; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Health Care Safety Net Amendments of
2001,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
TITLE I-CONSOLIDATED HEALTH
CENTER PROGRAM AMENDMENTS
Sec. 101. Health centers.
TITLE II—RURAL HEALTH
Subtitle A—Rural Health Care Services Out-
reach, Rural Health Network Development,
and Small Health Care Provider Quality

Improvement Grant Programs
Sec. 201. Grant programs.

Subtitle B—Telehealth Grant Consolidation
Sec. 211. Short title.
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Sec. 212. Consolidation and reauthorization

of provisions.

Subtitle C—Mental Health Services Tele-
health Program and Rural Emergency
Medical Service Training and Equipment
Assistance Program

Sec. 221. Programs.

Subtitle D—School-Based Health Center
Networks

Sec. 231. Networks.

TITLE III—NATIONAL HEALTH SERVICE
CORPS PROGRAM

National Health Service Corps.

Designation of health professional
shortage areas.

Assignment of corps personnel.

Priorities in assignment of corps
personnel.

Cost-sharing.

Eligibility for Federal funds.

Facilitation of effective provision
of corps services.

Authorization of appropriations.

National Health Service Corps
Scholarship Program.

National Health Service Corps
Loan Repayment Program.

Obligated service.

Private practice.

Breach of scholarship contract or
loan repayment contract.

Authorization of appropriations.

Grants to States for loan repay-
ment programs.

Demonstration grants to States for
community scholarship pro-
grams.

Sec. 317. Demonstration project.

TITLE IV—HEALTHY COMMUNITIES

ACCESS PROGRAM ACT

Purpose.

Creation of Healthy Communities
Access Program.

Expanding availability of dental
services.

TITLE V—RURAL HEALTH CLINICS
Sec. 501. Exemptions for rural health clinics.
TITLE VI—STUDY

Sec. 601. Guarantee study.

TITLE VII—-CONFORMING AMENDMENTS

Sec. 701. Conforming amendments.

TITLE I—CONSOLIDATED HEALTH
CENTER PROGRAM AMENDMENTS
SEC. 101. HEALTH CENTERS.

Section 330 of the Public Health Service
Act (42 U.S.C. 254b) is amended—

(1) in subsection (b)(1)(A)—

(A) in clause (1)III)(bb), by striking
‘‘screening for breast and cervical cancer’
and inserting ‘‘appropriate cancer screen-
ing”’;

(B) in clause (ii), by inserting ‘‘(including
specialty referral when medically indi-
cated)’’ after ‘‘medical services’’; and

(C) in clause (iii), by inserting ‘‘housing,”’
after ‘‘social,’;

(2) in subsection (b)(2)—

(A) in subparagraph (A)—

(i) in clause (vi), by striking ‘“‘and’’;

(ii) by redesignating clause (vii) as clause
(x); and

(iii) by inserting after clause (vi) the fol-
lowing:

‘(vii) the detection and alleviation of
chemical and pesticide exposures;

‘‘(viii) the promotion of indoor and outdoor
air quality;

‘(ix) the detection and remediation of lead
exposures; and’’;

(B) by redesignating subparagraphs (A) and
(B) as subparagraphs (D) and (E), respec-
tively:;

(C) by inserting before subparagraph (D)
(as redesignated by subparagraph (B)) the
following:

301.
302.

Sec.
Sec.

303.
304.

Sec.
Sec.

305.
306.
307.

Sec.
Sec.
Sec.

308.
309.

Sec.
Sec.
Sec. 310.
311.

312.
313.

Sec.
Sec.
Sec.

314.
315.

Sec.
Sec.

Sec. 316.

Sec. 401.
Sec. 402.

Sec. 403.
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‘‘(A) behavioral and mental health and sub-
stance abuse services;

“(B) recuperative care services;

¢(C) public health services;”’;

(D) in subparagraph (B)—

(i) in the heading, by striking ‘CoM-
PREHENSIVE SERVICE DELIVERY”’ and inserting
“MANAGED CARE"’;

(ii) in the matter preceding clause (i), by
striking ‘‘network or plan” and all that fol-
lows to the period and inserting ‘‘managed
care network or plan.”’; and

(iii) in the matter following clause (ii), by
striking ‘“Any such grant may include’ and
all that follows through the period; and

(E) by adding at the end the following:

“(C) PRACTICE MANAGEMENT NETWORKS.—
The Secretary may make grants to health
centers that receive assistance under this
section to enable the centers to plan and de-
velop practice management networks that
will enable the centers to—

‘(i) reduce costs associated with the provi-
sion of health care services;

‘‘(i1) improve access to, and availability of,
health care services provided to individuals
served by the centers;

‘‘(iii) enhance the quality and coordination
of health care services; or

‘“(iv) improve the health status of commu-
nities.

‘D) USE OF FUNDS.—The activities for
which a grant may be made under subpara-
graph (B) or (C) may include the purchase or
lease of equipment, which may include data
and information systems (including paying
for the costs of amortizing the principal of,
and paying the interest on, loans for equip-
ment), the provision of training and tech-
nical assistance related to the provision of
health care services on a prepaid basis or
under another managed care arrangement,
and other activities that promote the devel-
opment of practice management or managed
care networks and plans.’’;

(3) in subsection (d)—

(A) by striking the subsection heading and
inserting ‘‘LLOAN GUARANTEE PROGRAM.—’;

(B) in paragraph (1)—

(i) in subparagraph (A), by striking ‘‘the
principal and interest on loans’ and all that
follows through the period and inserting ‘‘up
to 90 percent of the principal and interest on
loans made by non-Federal lenders to health
centers, funded under this section, for the
costs of developing and operating managed
care networks or plans described in sub-
section (c)(1)(B), or practice management
networks described in subsection (¢)(1)(C).”’;

(ii) in subparagraph (B)—

(I) in clause (i), by striking ‘‘or’’;

(IT) in clause (ii), by striking the period
and inserting ‘‘; or’’; and

(ITI) by adding at the end the following:

‘(iii) to refinance an existing loan (as of
the date of refinancing) to the center or cen-
ters, if the Secretary determines such refi-
nancing will be beneficial to the health cen-
ter and the Federal Government and will re-
sult in more favorable terms.”’; and

(iii) by adding at the end the following:

‘(D) LOAN GUARANTEES.—Notwithstanding
any other provision of law, the following
funds shall be made available until expended
for loan guarantees under this subsection:

‘(i) Funds appropriated for fiscal year 1997
under the Departments of Labor, Health and
Human Services, and Education, and Related
Agencies Appropriations Act, 1997, which
were made available for loan guarantees for
loans to health centers for the costs of devel-
oping and operating managed care networks
or plans, and which have not been expended.

‘“(i1) Funds appropriated for fiscal year 1998
under the Departments of Labor, Health and
Human Services, and Education, and Related
Agencies Appropriations Act, 1998, which
were made available for loan guarantees for
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loans to health centers under this subsection
(as in effect on the day before the date of en-
actment of the Health Care Safety Net
Amendments of 2001), and which have not
been expended.

“(E) PROVISION DIRECTLY TO NETWORKS OR
PLANS.—At the request of health centers re-
ceiving assistance under this section, loan
guarantees provided under this paragraph
may be made directly to networks or plans
that are at least majority controlled and, as
applicable, at least majority owned by those
health centers.

‘“(F) FEDERAL CREDIT REFORM.—The re-
quirements of the Federal Credit Reform Act
of 1990 (2 U.S.C. 661 et seq.) shall apply with
respect to loans refinanced under subpara-
graph (B)(iii).”’; and

(C)(1) by striking paragraphs (6) and (7);
and

(ii) by redesignating paragraph (8) as para-
graph (6);

(4) in subsection (e)—

(A) in paragraph (1)—

(i) in subparagraph (B), by striking ‘‘sub-
section (j)(3)” and inserting ‘‘subsection
MD(@B)”’; and

(i) by adding at the end the following:

¢(C) OPERATION OF NETWORKS AND PLANS.—
The Secretary may make grants to health
centers that receive assistance under this
section, or at the request of the health cen-
ters, directly to a network or plan (as de-
scribed in subparagraphs (B) and (C) of sub-
section (c)(1)) that is at least majority con-
trolled and, as applicable, at least majority
owned by such health centers receiving as-
sistance under this section, for the costs as-
sociated with the operation of such network
or plan, including the purchase or lease of
equipment (including the costs of amortizing
the principal of, and paying the interest on,
loans for equipment).’’;

(B) in paragraph (2) by adding at the end
the following: ‘“The costs for which a grant
may be made under paragraph (1)(C) may in-
clude the costs of providing such training.”’;

(C) in paragraph (5)—

(i) in subparagraph (A), by inserting ‘‘sub-
paragraphs (A) and (B) of”’ after ‘“‘any fiscal
year under’’;

(ii) by redesignating subparagraphs (B) and
(C) as subparagraphs (C) and (D), respec-
tively; and

(iii) by inserting after subparagraph (A)
the following:

‘“(B) NETWORKS AND PLANS.—The total
amount of grant funds made available for
any fiscal year under paragraph (1)(C) and
subparagraphs (B) and (C) of subsection (c)(1)
to a health center or to a network or plan
shall be determined by the Secretary, but
may not exceed 2 percent of the total
amount appropriated under this section for
such fiscal year.”’; and

(D) by redesignating paragraphs (4) and (5)
as paragraphs (3) and (4), respectively;

(5) in subsection (g)—

(A) in paragraph (2)—

(i) in subparagraph (A), by inserting ‘‘and
seasonal agricultural worker’ after ‘‘agricul-
tural worker’’; and

(ii) in subparagraph (B), by striking ‘‘and
members of their families’” and inserting
“‘and seasonal agricultural workers, and
members of their families,”’; and

(B) in paragraph (3)(A), by striking ‘‘on a
seasonal basis’’;

(6) in subsection (h)—

(A) in paragraph (1), by striking ‘‘homeless
children and children at risk of homeless-
ness’’ and inserting ‘‘homeless children and
youth and children and youth at risk of
homelessness’’;

(B)(i) by redesignating paragraph (4) as
paragraph (5); and

(ii) by inserting after paragraph (3) t