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The Senate met at 9:31 a.m. and was
called to order by the Honorable JOHN
EDWARDS, a Senator from the State of
North Carolina.

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Spirit of the living God, fall afresh on
us. We need Your strength. The wells of
our own resources run dry. We need
Your strength to fill up our diminished
reserves—silent strength that flows
into us with artesian resourcefulness,
quietly filling us with renewed power.
You alone can provide strength to
think clearly and to decide decisively.

Bless the Senators today as they
trust You as Lord in the inner tribunal
of their own hearts. You are sovereign
of this land, but You are also sovereign
of the inner person of each Senator.
May these hours of discussion and de-
bate bring exposure of truth and reso-
lution. O God of righteousness and
grace, guide this Senate at this deci-
sive hour. You are our Lord and Sav-
iour. Amen.

———————

PLEDGE OF ALLEGIANCE

The Honorable JOHN EDWARDS led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, May 1, 2002.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senate

appoint the Honorable JOHN EDWARDS, a Sen-
ator from the State of North Carolina, to
perform the duties of the Chair.
ROBERT C. BYRD,
President pro tempore.
Mr. EDWARDS thereupon assumed
the chair as Acting President pro tem-
pore.

—————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

————

ANDEAN TRADE PREFERENCE EX-
PANSION ACT—MOTION TO PRO-
CEED

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will now resume consideration
of the motion to proceed, which the
clerk will report.

The assistant legislative clerk read
as follows:

Motion to proceed to the bill (H.R. 3009),
the Andean Trade Preference Act, to grant
additional trade benefits under that act, and
for other purposes.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to
the motion. The yeas and nays have
been ordered. The clerk will call the
roll.

The bill clerk called the roll.

Mr. REID. I announce that the Sen-
ator from Connecticut (Mr. DODD) is
necessarily absent.

Mr. NICKLES. I announce that the
Senator from North Carolina (Mr.
HELMS) is necessarily absent.

I further announce that if present
and voting the Senator from North
Carolina (Mr. HELMS) would vote ‘‘no.”

The PRESIDING OFFICER (Mr. DAY-
TON). Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 77,
nays 21, as follows:

[Rollcall Vote No. 100 Leg.]

YEAS—T7
Akaka Domenici Lott
Allard Durbin Lugar
Allen Edwards McCain
Baucus Ensign McConnell
Bayh Enzi Miller
Bennett Feinstein Murkowski
Biden Fitzgerald Murray
Bingaman Frist Nelson (FL)
Bond Graham Nelson (NE)
Boxer Gramm Nickles
Breaux Grassley Reid
Brownback Hagel Roberts
Campbell Harkin Santorum
Cantwell Hatch Schumer
Carnahan Hutchinson Smith (NH)
Carper Hutchison Smith (OR)
Chafee Inhofe Specter
Cleland Jeffords Stabenow
Clinton Johnson Stevens
Cochran Kerry Thomas
Collins Kohl Thompson
Conrad Kyl Torricelli
Craig Landrieu Voinovich
Crapo Leahy Warner
Daschle Lieberman Wyden
DeWine Lincoln

NAYS—21
Bunning Gregg Rockefeller
Burns Hollings Sarbanes
Byrd Inouye Sessions
Corzine Kennedy Shelby
Dayton Levin Snowe
Dorgan Mikulski Thurmond
Feingold Reed Wellstone

NOT VOTING—2

Dodd Helms

The motion was agreed to.
The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.

MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that there be a period
for morning business until 12:15, with
Senators permitted to speak therein
for a period up to 10 minutes each.
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The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from Massachusetts is
recognized.

———

THE COST OF HIGHER EDUCATION

Mr. KENNEDY. Mr. President, every
weekend that any of us go home, the
families we run into are talking about
the cost of higher education. We know
that cost is going up. But this adminis-
tration has just made an unconscion-
able recommendation for low- and mid-
dle-income families—to deny them the
opportunity to consolidate the loans
they have now at a fixed interest rate.
That possibility is there for small busi-
ness, it is there for big business, and
this administration wants to foreclose
that opportunity for families and new
college graduates across this nation.

This is what it is going to mean for
the average student loan borrower in
America: It is going to mean an addi-
tional $3,000 in costs on a $10,000 stu-
dent loan. At a difficult and chal-
lenging time when state budgets are
cutting their aid to higher education,
and tuition is on the rise, it is bad edu-
cation policy, and it is not in our na-
tional interest. We should be doing ev-
erything in our power to make college
more affordable.

I see the Senator from Vermont. I
yield to him.

Mr. JEFFORDS. Mr. President, I
agree with the Senator from Massachu-
setts. I could not believe what I heard
today with respect to what they are
trying to do. This administration is
taking a look at education from the
bottom up. It is ridiculous what they
are doing. This is a perfect example of
doing something that is so against any-
body’s rational way of helping people; I
could not believe it.

Mr. KENNEDY. I see the Senator
from Washington.

Ms. CANTWELL. I thank the Senator
from Massachusetts for bringing up
this issue. It is so critical in my home
State of Washington, where the Univer-
sity of Washington is looking at in-
creases of 11 to 12 percent. Students are
spending between $60,000 and $70,000 for
their education. We need to do every-
thing we can in this information age
economy, where education is going to
determine success; we need to be in-
creasing access. The elimination of a
Federal fixed-rate student loan pro-
gram is a big mistake. We should be in-
creasing Pell grants. We should be in-
creasing access to education. We
should be making it more affordable.

As somebody who went to school on
Pell grants and student loans, I think
it is a difficult challenge. In this day
and age, with our economy changing,
access to education for low- and mid-
dle-income students at the most afford-
able rate must be a priority of this ad-
ministration and this Congress.

Mr. KENNEDY. I yield to the Senator
from New York.

The PRESIDING OFFICER. Proce-
durally, Senators may seek recogni-
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tion, but there is no standing order for
the Senator to yield.

Mr. KENNEDY. Do I have 10 min-
utes?

The PRESIDING OFFICER. The Sen-
ator has 10 minutes. The Senator may
yield to another Senator for a ques-
tion.

Mrs. CLINTON. Will the Senator
from Massachusetts yield for a ques-
tion?

Mr. KENNEDY. I yield for a question.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mrs. CLINTON. Is the Senator aware
of the amount of money that the aver-
age American family already pays for
college tuition and education, which as
my colleague from the State of Wash-
ington pointed out is actually increas-
ing faster than the rate of inflation?

Mr. KENNEDY. I certainly am. Na-
tionwide, college tuition have in-
creased 35 percent over the last 10
years. Today, the average student
leaves college with $17,000 of debt. In
my State, the average loan that was
consolidated last year was $27,000.
Under the administration’s proposal,
students will lose the opportunity to
consolidate their loans at a fixed rate
and that would cost the average stu-
dent thousands of dollars as the inter-
est rate goes up from year to year.

Mrs. CLINTON. From the Senator’s
study of this proposal, which I have to
confess, when I first saw it, I thought it
was a misprint—I could not believe the
administration was about to make the
cost of going to college more expensive
for middle-income families—is the Sen-
ator aware of the impact this alleged
cost savings would have on the entire
Federal budget? What is the amount of
money the administration thinks they
will save on the backs of young people
going to college?

Mr. KENNEDY. Mr. President, $1.3
billion. This is a shell game. They will
use the $1.3 billion they will get from
students for the tax break. And we are
talking about 6 million students who
would be facing higher interest rates
over the next decade. In my own state
last year 36,000 people consolidated
their FFEL loans—with an average
loan of $30,000. That means that a vari-
able interest rate could cost as much
as half a million dollars to students in
Massachusetts.

Mrs. CLINTON. In one State alone, is
that the Senator’s information?

Mr. KENNEDY. One State alone; that
is right.

Mrs. CLINTON. I thank the Senator
for bringing this very important issue
to the attention of this body and to
families throughout New York and
America. Like so many, we were just
amazed by this proposal. I certainly
hope cooler and more compassionate
heads will prevail on the other end of
Pennsylvania Avenue.

Mr. KENNEDY. I see my friend and
colleague from Massachusetts.

Mr. KERRY. Mr. President, I ask
unanimous consent that the Senator
from Massachusetts be permitted to
control his time.
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The PRESIDING OFFICER. The Sen-
ator is recognized to speak in morning
business for up to 10 minutes. The Sen-
ator may only yield for questions.

Mr. KERRY. Mr. President, I simply
ask my colleague from Massachu-
setts—and I thank him for bringing
this issue before us—whether or not he
believes, in a moment when people are
being thrown out of work, in a moment
when the economy is down, and at the
same time we are talking about mak-
ing education the most important issue
for Americans, as Americans believe it
is—if at that moment it makes any
sense at all, when more people are try-
ing to apply to schools, when more peo-
ple realize the importance of education
to get a high-value-added job to move
the economy of this country—how can
one justify, I ask my colleague, asking
students in this country to pay the
price of a large number of corporations
getting a tax break, of a large number
of wealthy people getting a tax break,
and making it more difficult for people
to secure the very education the Presi-
dent says and others agree is the most
important ingredient in not only mov-
ing our economy but of good citizen-
ship?

I ask my colleague, is there any pos-
sible way to justify that as a common-
sense policy?

Mr. KENNEDY. The Senator has put
his finger on it. This is a shell game.
The moneys that effectively will be
saved will be used for the tax break,
the tax cut for the wealthiest individ-
uals. It is wrong education policy. It is
wrong national security policy.

American families need lower tuition
rates rather than higher loan interest
rates. That is what the Democrats
stand for, and it is intolerable—intoler-
able—that the Bush administration
would go through this subterfuge. The
last time we faced it was in 1981 with
the addition of an origination fee. That
was a fee on all loan programs. That
means that a student has to pay an ad-
ditional 3 percent on what they have to
borrow. Now students not only have to
pay for tuition and fees, but the federal
government added a 3 percent fee of
their own to those already high costs.

This administration does not get it
straight when it comes to educating
the young people in this country.

I thank the Senator.

Mr. KERRY. I thank my colleague.

Mr. KENNEDY. Mr. President, how
much time remains?

The PRESIDING OFFICER. Three
minutes 26 seconds.

Mr. KENNEDY. Mr. President, I con-
clude by pointing out, once again, that
64 percent of all students borrow
through the Federal student loan pro-
grams to finance an education; 74 per-
cent of full-time students work 25
hours a week or more while attending
school, and nearly half of all these stu-
dents work at levels that are likely to
have a negative impact on their aca-
demic achievement and the overall
quality of their education.

There is tremendous pressure on stu-
dents now. If we tolerate this and let
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the administration’s program go for-
ward, it will mean additional pressure
on these young peobple, and in the long
run a deficit to the quality of edu-
cation in this country.

I yield the remaining time to the
Senator from Minnesota.

Mr. WELLSTONE. Mr.
how much time do I have?

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Minnesota has 2%
minutes.

Mr. WELLSTONE. Mr. President,
does the Senator from New Jersey
want to speak as well on this subject?

Mr. TORRICELLI. I will be happy to
if the Senator has time.

Mr. WELLSTONE. I will yield to the
Senator from New Jersey.

The PRESIDING OFFICER. Is there
objection?

Mr. WELLSTONE. I ask unanimous
consent that I be able to follow Sen-
ator MCCAIN in the order, speaking
later, for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

———
DIGITAL BROADCASTING

Mr. McCAIN. Mr. President, today is
the 1st of May. It is significant in U.S.
history for major technological
achievements. On this day in 1935, the
Boulder Dam, later renamed for Presi-
dent Herbert Hoover, was completed.
On May 1, 1947, radar for commercial
and private aircraft was first dem-
onstrated. On May 1, 1844, Samuel
Morse sent the first telegraph message.
All of these achievements represented
significant technological milestones
that have greatly benefited millions of
Americans.

May 1, 2002, was supposed to be a
wonderful day that represented an-
other technological milestone for
American television viewers. Today is
the deadline for all commercial tele-
vision stations in the United States to
be broadcasting a digital signal. Theo-
retically, consumers should now be
able to receive a digital signal from
each and every commercial broadcaster
in the country. Unfortunately for con-
sumers, a vast majority of broadcasters
have missed today’s deadline, leaving
consumers’ digital TV tuners with lit-
tle more than static. In fact, according
to recent figures from the FCC and the
National Association of Broadcasters,
over 1,011, or 77 percent, of commercial
broadcasters have failed to meet the
May 1 deadline. Moreover, 834 commer-
cial stations filed waiver requests with
the FCC seeking an extension to com-
plete the construction of their digital
facilities.

The transition to digital television
has been a grave disappointment for
American consumers but not surprising
to this Member. It is nothing short of a
spectrum heist for American tax-
payers. I will read a few headlines that
recently appeared in newspapers across

President,

CONGRESSIONAL RECORD — SENATE

the country: The Boston Globe,
“Missed Signals: Many TV Stations
Seen Lagging on Deadline to Offer High
Definition.” San Jose Mercury News:
“Static Blurs HDTV Transition. Indus-
tries Squabbling Stalls Digital Tele-
vision.” USA Today: ‘‘Digital TV Revo-
lution Yields Mostly White Noise.”
And finally, the most remarkable head-
line from Monday’s New York Times:
“Most Commercial Broadcasters Will
Miss Deadline For Digital Television.”
This morning’s USA Today states:

Today was supposed to be a milestone in
the grand conversion to digital broadcast
television. Instead it serves as a marker for
how poorly the transition is going ... At
the current pace, broadcasters will be able to
keep all of their spectrum, digital and ana-
logue, in perpetuity. That means a substan-
tial chunk will remain locked up in broad-
casters’ hands instead of being put to more
valuable uses, such as for advanced cell
phone services. Not only are those needed,
the spectrum also could be sold for billions,
aiding a deficit-laden U.S. Treasury.

I ask unanimous consent that the
editorial and other news items be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From USA Today, May 1, 2002]

DIGITAL TV “REVOLUTION”’ YIELDS MOSTLY
WHITE NOISE

Today was supposed to be a milestone in
the grand conversion to digital broadcast
television. Instead it serves as a marker for
how poorly the transition is going.

By now, every commercial broadcast sta-
tion should have been sending its signal
digitally. With just a regular TV antenna
and a digital tuner, families were supposed
to be getting their favorite TV shows in
crystal-clear pictures and theater-quality
sound.

So far, though, the revolution is a dud.
Only about 256% of commercial stations offer
a digital version of their broadcast signal,
according to a report from Congress’ General
Accounting Office. And few programs are
produced in the highest-quality HDTV for-
mat. Little wonder that just 200,000 digital
over-the-air tuners were sold last year, com-
pared with more than 22 million analog sets.

This is all a far cry from the revolution the
broadcast industry promised six years ago.
That’s when Eddie Fritts, president of the
National Association of Broadcasters, pro-
claimed that ‘‘America will embrace digital
TV quickly and enthusiastically.”

The hype, plus a heavy dose of big-money
lobbying, persuaded Congress to give $70-bil-
lion worth of extra spectrum to the broad-
cast industry for free so it could transmit
digital and old-fashioned analog signals dur-
ing the transition. By 2006, 85% or more
homes were to have made the switch to dig-
ital. Then the old analog signal was to be
turned off, and broadcasters were to return
the analog spectrum to the taxpayers who fi-
nanced their gift.

At the current pace, though, broadcasters
will be able to keep all of their spectrum,
digital and analog, in perpetuity. That
means a substantial chunk will remain
locked up in broadcasters’ hands, instead of
being put to more valuable uses, such as for
advanced cell phone services. Not only are
those needed, the spectrum also could be sold
for billions, aiding a deficit-laden U.S. Treas-
ury.

Confronted with this faltering transition,
broadcasters are casting blame in all direc-

S3583

tions: Cable companies don’t carry their dig-
ital offerings, which means a big chunk of
potential viewers can’t get high-definition
broadcasts. Only a tiny fraction of TVs have
digital tuners. Hollywood doesn’t produce
enough digital content. The Federal Commu-
nications Commission isn’t issuing enough
mandates.

These complications have hampered the
move to digital. But at bottom, they are dis-
tractions designed to hide broadcasters’ un-
willingness to fulfill the promise they made
in exchange for all of that free spectrum.

Outside the broadcast industry, in fact, the
conversion to digital TV is moving along
pretty smoothly. More than 15 million con-
sumers subscribe to digital cable, and 17.5
million homes get digital TV via small
home-satellite dishes. HBO produces more
high-definition digital content in any given
week than all of the broadcast networks
combined. This summer, the Discovery Chan-
nel will offer an all-high-definition service.

Viewers snapped up 12 million DVD players
last year alone so they could watch digital
movies. And digital TV monitors—which
don’t come with digital over-the-air tuners—
are selling briskly.

Broadcasters were right. Consumers want
the benefits of digital TV. Now it’s time for
broadcasters to live up to their bargain.

[From the Boston Globe, Apr. 26, 2002]
MISSED SIGNALS MANY TV STATIONS SEEN
LAGGING ON DEADLINE TO OFFER HIGH DEFI-
NITION
(By Peter J. Howe)

Roughly three-quarters of second-tier tele-
vision stations in the United States are like-
ly to miss next Wednesday’s deadline to
begin transmitting at least some program-
ming in crystal-clear ‘‘high-definition’ for-
mat, according to a survey being released
today by the General Accounting Office,
Congress’s watchdog agency.

Among the more than 800 US TV stations
involved are Boston’s channels 38 and 56,
which said yesterday they have been given
federal waivers to miss the May 1 deadline
set by Congress six years ago. Station execu-
tives said because of technical challenges, it
will probably be early summer at the soonest
before they start carrying programs in the
high-definition format.

US Representative Edward J. Markey of
Malden, who is the ranking Democrat on the
House telecommunications subcommittee
and commissioned the GAO study, said last
evening the fitful progress shows the need
for federal regulators to impose ‘‘clear dead-
lines and real punishments” for HDTV lag-
gards. ‘‘Some combination of the Federal
Communications Commission and Congress
has to force a resolution of the conflicts
which exist amongst industries which have
paralyzed the development of digital TV,”
Markey said. ‘“We can no longer just stand
on the sidelines and allow the consumer to
be deprived of the benefits of this remark-
able technology.”

Six years ago, hoping to accelerate a shift
many advocates said would be even more
radical than moving from black-and-white to
color TV two generations ago, Congress en-
acted legislation calling for all 1,600 US pub-
lic and commercial TV stations to move by
2006 to a format that provides much clearer,
all digital, wide-screen images more like a
cinema than TV.

Images in HDTV are made up of nearly six
times as many pixels, or dots, as standard
analog transmissions enabling viewers to see
details like individual blades of grass in a
baseball close-up or faces in a stadium
crowd.

The law called for 119 large-market TV sta-
tions affiliated with ABC, CBS, NBC, and
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Fox to begin transmitting some HDTV con-
tent by May 1999, a deadline that has largely
been met—although the Sept. 11 terrorist de-
struction of the World Trade Center towers
in New York knocked five digital stations off
the air there.

The second in a series of deadlines, coming
May 1, calls for 1,121 stations in secondary
and rural markets—and the smaller stations
in big markets, like Boston’s WSBK-TV (Ch.
38) and WLVI-TV (Ch. 56)—to transmit at
least some HDTV programming.

But the GAO found that 74 percent of those
stations that responded to a survey said they
do not expect to meet the deadline. They
cited the huge expense of upgrading studios
and transmitters for HDTV, low consumer
interest in buying $1,000-plus TV sets that
can bring in HDTV signals, and practical
issues such as a shortage of specially trained
crews that can climb up thousand-foot tow-
ers to install new antennas.

In Boston, a spokeswoman for WLVI-TV
(Ch. 56), Kristen Holgerson, said, ‘“We will
probably be going on the air with HDTV
sometime in June, but there’s no specific
date.”

Bob Hess, director of engineering and oper-
ations for the CBS/Viacom-owned channels 4
and 38 in Boston and 28 in Providence, said
setting wup high-definition transmitting
equipment for Channel 38 has been bogged
down ‘‘for some very legitimate technical
reasons.”

Among them was that the FCC’s random-
allocation process led to Channel 38 getting
Channel 39 for its HDTV signal, creating
huge challenges for station technicians to
figure out how to install transmitters on
their Needham Heights tower that would not
interfere with the existing analog Channel
38.

“I’'m expecting it to be on in early sum-
mer,” Hess said, but added that ‘“nothing is
easy and nothing is fast.”

Earlier this month, FCC chairman Michael
K. Powell tried to kick-start HDTV, using a
speech at a broadcasters’ convention to en-
courage a purely voluntary effort to have
television networks show more HDTV pro-
gramming, TV set makers produce more sets
that can get the signals, and cable television
networks—which roughly two-thirds of
Americans use to watch local channels—
agree to add HDTV channels to their lineups.

Markey, however, said the GAO study
shows that Powell cannot rely on a market
approach to get the job done. He noted that
a third of TV stations surveyed by the GAO
that have gone to HDTV said they would not
have met the deadline without being ordered
to by the government—and many said with-
out government pressure, it would be long
after 2010 before a market developed.

“The FCC still is standing on the sidelines
without a clear program,’” Markey said.

Dennis Wharton, a spokesman for the Na-
tional Association of Broadcasters, said
while hundreds of stations will not make the
May 1 deadline, ‘“‘Most of them will be on the
air within three to 12 months. This is very
short-term issue from the broadcasting in-
dustry’s perspective.”

Wharton predicted that by next year, offi-
cials will be focusing their ire on TV set
makers’ and cable TV conglomerates’ role in
slowing HDTV adoption.

By most estimates, fewer than 2 million
US homes have been willing to pay the exor-
bitant prices for HDTV sets that can bring in
special programming from the big networks
only 30 to 40 hours a week. Fewer than
150,000 of the sets were sold in the US during
March, according to the Consumer Elec-
tronics Association, despite the draw of CBS
broadcasting college basketball and the Mas-
ters Golf Tournament in high-definition for-
mat.
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Among high-end TV buyers, however, ‘“‘the
consumer interest is unbelievable,” said Jef-
frey Stone, president of Tweeter, the 158-
store home electronics chain. He said in the
winter quarter, 91 percent of customers buy-
ing projection-screen TVs opted to pay the
$300-plus premium to get HDTV capability,
and 60 percent of conventional ‘‘tube TV”
sales were HD'TV units.

“There’s just no comparison’ to standard
TV, Stone said, recalling a basketball game
he watched where ‘‘you could count the indi-
vidual beads of sweat on Michael Jordan’s
head. It looks more real than real life.”

[From the San Jose Mercury News, Apr. 13,

2002]

STATIC BLURS HDTV TRANSITION; INDUS-
TRIES’ SQUABBLING STALLS DIGITAL TELE-
VISION

(By Dawn C. Chmielewski)

Federal regulators are working furiously
to revive the faltering transition to digital
television, even as two-thirds of the nation’s
commercial stations say they will be unable
to meet a May 1 deadline to start digital
broadcasts.

Some 877 commercial stations have told
the Federal Communications Commission
they would be unable—for financial, legal or
technical reasons—to start digital broad-
casts. That leaves half the nation’s popu-
lation, mostly those in small cities or rural
areas, without access to crisp, digital tele-
vision signals, federal regulators say.

As broadcasters prepared for this week’s
National Association of Broadcasters (NAB)
convention in Las Vegas, FCC Chairman Mi-
chael K. Powell outlined a series of vol-
untary measures for broadcasters, television
manufacturers, cable companies and home
satellite providers to avert what he once de-
scribed as ‘‘a potential train wreck.” The
recommendations triggered a fresh round of
finger pointing, as each industry blamed the
other for the halting transition to digital
TV. Powell called on the four major broad-
cast networks, together with cable networks
HBO and Showtime, to broadcast half of this
fall’s prime-time lineup in cinematic high-
definition TV or offer digital broadcasts with
enhanced features, such as interactivity.
High-definition TV offers near-cinematic pic-
ture quality while digital broadcasts are
equivalent to what satellite TV subscribers
currently receive.

By January, Powell proposed, network-af-
filiated stations in the nation’s 100 largest
markets would broadcast an enhanced dig-
ital signal to the 2.5 million people who own
digital TV sets. At the same time, cable and
satellite operators must begin carrying the
digital programming.

TV manufacturers, for their part, must
begin to make television sets with built-in
tuners to receive the over-the-air digital
broadcasts. Only 20 of the more than 300
models of digital TV sets manufactured cur-
rently come with such integrated receivers.
For the vast majority of consumers, the only
way to currently receive digital signals over
the air is with a separate set-top receiver
and antenna.

‘“We embrace the principles embodied in
the Powell plan. We encourage our friends in
allied industries to do likewise,” said Ed-
ward O. Fritts, president and chief executive
of the National Association of Broadcasters,
in the opening address to the convention.
““This transition is far too important to con-
sumers to risk further delay.”

Industry trade groups applauded Powell for
trying to spur the moribund digital TV tran-
sition, even as they pointed to obstacles that
would make it difficult to comply with his
recommendations. The broadcasters say 274
stations already beam digital signals into
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the nation’s largest cities. But the owners of
small-market stations, such as San Jose’s
KKPX (Ch. 65), see little point in investing a
reported $1 million to $2 million on the dig-
ital conversion, when fewer than a half-mil-
lion consumers nationwide own the set-top
boxes and antennas needed to tune in the
digital broadcasts.

HDTV is widely regarded as the driving
force that will entice consumers to make the
migration to digital. But the majority of
cable systems, which provide television pro-
gramming to 67 percent of American house-
holds, still don’t carry the networks’ high-
definition broadcasts of events like the Win-
ter Olympics or the NCAA Men’s Basketball
Tournament in fewer than a dozen markets.

So station owners feel little urgency to flip
the digital switch.

‘““Most people don’t have digital TV,” said
Nancy Udell, a spokeswoman for KKPX par-
ent Paxson Communications. The station re-
ceived an FCC extension to the May 1 dead-
line, buying it time to explore a lower-cost
method of simultaneously transmitting the
digital signal alongside its analog broad-
casts.

The National Cable and Telecommuni-
cations Association (NCTA), meanwhile, says
its member services will carry high-defini-
tion television network programming when
consumers demand it—or competition from
digital satellite services such as EchoStar or
DirecTV compels it. Indeed, they already
carry high-definition HBO and Showtime
channels in 280 cities across the country

“We’ve said all along, when the demand is
there, this will take care of itself,” said
Marc O. Smith, spokesman for the NCTA.

The consumer electronics manufacturers,
meanwhile, say they’re unable to build
cable-ready sets, because the cable industry
has yet to settle on a standard for digital TV
reception. And the set of working specifica-
tions developed by the industry’s research
arm, CableLabs, contain content protection
that would give Hollywood studios the power
to halt home recording or, alternatively,
blur the picture resolution.

‘““No manufacturer has been stupid enough
to sign the agreement yet,” said Bob Perry,
marketing vice president for Mitsubishi Con-
sumer Electronics America, the nation’s
leading maker of projection televisions.

The Gordian knot of digital television may
ultimately be unraveled in the halls of Con-
gress. Later this month, the Consumer Elec-
tronics Association and legislators will con-
vene a summit to discuss strategy for speed-
ing the rollout.

[From the New York Times, Apr. 29, 2002]
MEDIA; MOST COMMERCIAL BROADCASTERS
WILL MISS DEADLINE FOR DIGITAL TELEVISION
(By Stephen Labaton)

Another milestone in the nation’s tortured
transition to digital television is about to be
missed. Almost three-quarters of the com-
mercial broadcasters that were supposed to
be offering a digital signal by Wednesday
will fail to make the deadline.

The delay is a further indication that the
federally mandated transition to digital
broadcasting will take longer than the plan-
ners had expected in the mid-1990’s. But the
missed deadline comes as no surprise. Hun-
dreds of stations have been filing requests
for extensions recently, citing a variety of fi-
nancial and technical reasons. A report
issued last week by the General Accounting
Office found that 74 percent of the stations
that were supposed to be emitting a digital
signal by the May 1 regulatory deadline
would be unable to do so. The report said
most of the delinquent stations had cited the
high cost of new technology. For stations in
transition, the expenses averaged 63 percent
of annual revenue for a technology that adds
nothing discernible to the bottom line. The
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report also noted the relatively low con-
sumer interest caused by the high prices of
digital TV sets and a host of technical issues
like tower constructions.

Despite the difficulties, 95 percent of the
major network affiliates in the top 30 mar-
kets are already offering digital broad-
casting, and their signals reach about half of
the population. But the failure of the smaller
broadcasters is symbolic of a much larger
nagging problem of aligning the technical
and financial interests of a handful of indus-
tries—broadcasters, programmers, cable op-
erators and electronic equipment makers—to
make digital television accessible at afford-
able prices to consumers.

“It’s a very complicated transition with
lots of moving parts,”” said Rick Chessen, the
chairman of a regulatory task force super-
vising the government’s oversight of the con-
version to digital television.

Digital television, which Congress and pol-
icy makers have been promoting the last six
years, offers crisper images and sound, re-
duced interference and the prospect of view-
ers communicating through the set much the
way they now do on the Internet. But trans-
forming TV from analog to digital has pub-
lic-policy significance beyond pretty pic-
tures and greater viewer participation.

Policy makers of varying approaches agree
that, by using a far smaller sliver of the elec-
tronic spectrum, digital significantly frees
the airwaves for more productive use by
other industries, including wireless commu-
nications, whose proponents are clamoring
for more licenses. Once digital penetrates 85
percent of the nation’s viewing market, the
law requires broadcasters to surrender their
analog-spectrum licenses back to the govern-
ment to be reissued to other commercial
ventures at auction. As a result, analysts
and policy makers agree that the longer the
digital transition, the greater the economic
overhang.

‘““Spectrum is critical for us to have eco-
nomic growth,” said Blair Levin, a former
top official at the Federal Communications
Commission who is a regulatory analyst at
Legg Mason. “To the extent it is tied up, it
represents a huge drag on the economy.”’

The rollout of digital TV has stalled over
many uncertainties about how to do so prof-
itably. Broadcasters, particularly smaller
ones, see little or no financial benefit yet in
offering digital signals. Consumers cannot
find high-definition television sets at afford-
able prices. Programmers have moved slowly
in offering shows of digital quality. Cable op-
erators have only just begun, in small pock-
ets, to transmit digital signals.

Hoping to break the logjam, Michael K.
Powell, the F.C.C. chairman, has called for
the major industrial players to impose their
own voluntary deadlines.

“You will get on this train in the right
way, or it will run you over,” he said this
month at the annual conference of the Na-
tional Association of Broadcasters.

Mr. Powell urged the four major networks
and other major programmers to digitally
broadcast at least half of their prime-time
shows by this fall. He asked cable and sat-
ellite companies to carry some digital pro-
grams by the beginning of next year at no
extra cost to subscribers. And he proposed
deadlines over the next four years for tele-
vision makers to increase their production of
sets that include digital tuners.

Others long engaged in the debate say that
Mr. Powell’s proposal is not enough, and that
in some instances it asks industry players to
do little more than they had previously
pledged. While there is no momentum on
Capital Hill for the imposition of sanctions
on tardy industry players or subsidies to en-
courage faster transition, some lawmakers
are calling for legislation to prod a faster
conversion.
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“Our digital policy is a mess, and in the
absence of the federal government inter-
vening with a comprehensive policy, the
American consumer is unlikely to ever re-
ceive the full benefits of the digital revolu-
tion,” said Representative Edward J. Mar-
key, Democrat of Massachusetts, who is
ranking Democrat on a House subcommittee
on telecommunications. ‘‘Voluntary ap-
proaches don’t work. A voluntary policy is
what got us to today’s mess. What we’ve
wound up with now is the broadcast industry
and cable industry engaged in spectrum hos-
tage-taking with no end in sight, and no re-
lief for the benefit of consumers.”

Federal rules required the 119 largest net-
work affiliates to begin transmitting some
digital programs by May 1999. That deadline
has largely been met.

By Wednesday, 1,121 smaller stations were
supposed to be in compliance, but nearly
three-quarters will fail to meet the deadline.
But industry officials said that they ex-
pected most of the broadcasters to be in
compliance by the end of the year.

“We consider this a short-term issue af-
fecting mostly small and medium market
broadcasters,”” said Dennis Wharton, a
spokesman for the National Association of
Broadcasters.

Mr. McCAIN. Broadcasters have not
only missed today’s deadline but they
have broken their promise to Congress
and American consumers. In testimony
before the Commerce Committee in
1997, the National Association of
Broadcasters stated:

We agreed to an aggressive rollout for this
new technology . . . Broadcasters have made
a compact with Congress concerning high
definition television. We will meet our com-
mitments.

I did not believe that at the time,
and I know it is not true now. This is
a $70 billion rip-off on the part of the
National Association of Broadcasters,
pure and simple. Today it is clear that
three-quarters of those broadcasters
have not met their commitments, and
their failure to do so is slowing the
transition to digital television. A slow
transition affects Americans not only
as consumers but also as taxpayers.

Broadcasters were given $70 billion in
spectrum to facilitate the transition on
the condition that they return it when
the transition is complete. By failing
to meet today’s deadline, broadcasters
continue to squat on the taxpayers’
valuable resource.

While I am generally disappointed
and frustrated by the broadcasters’
failure to live up to their promises, I
recognize some television networks are
contributing to the transition. For ex-
ample, CBS has been one of the leaders
in providing digital content to con-
sumers. They broadcast a large major-
ity of their prime time schedule in high
definition—approximately 16 hours a
week. In addition, ABC is currently
broadcasting all of their scripted prime
time programming in high definition.
Providing compelling content to con-
sumers is an important component to
the DTV transition. The more stations
that are DTV capable and are broad-
casting in high definition, the more
consumers will migrate to this new
technology and purchase products that
allow them to view enhanced program-
ming.
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I Dbelieve broadcasters, as bene-
ficiaries of this great American spec-
trum rip-off, bear heightened responsi-
bility for facilitating the DTV transi-
tion. I recognize that if even the broad-
casters were to meet their commit-
ments, the transition would not nec-
essarily be complete. Digital broadcast
is one cylinder of the engine needed to
drive the transition. Many other issues
still remain unsolved, and I do not un-
derestimate the amount of work that
needs to be done. Michael Powell,
chairman of the FCC, has recognized
this. In what I believe is a step in the
right direction, Chairman Powell has
advanced a proposal that incorporates
provisions for all of the industries in-
volved with the DTV transition and
asks for voluntary cooperation to ac-
celerate the transition.

Chairman Powell has called for the
top four networks to provide DTV pro-
gramming during at least 50 percent of
their prime time schedule beginning in
the 2002-2003 season and has asked DTV
affiliates of the top four networks in
major markets to obtain and install
the equipment necessary to broadcast a
digital signal and inform viewers that
digital content is being broadcast.

The proposal also calls on cable oper-
ators with 750 megahertz systems or
higher to offer to carry, at no cost, the
signals of up to five broadcast or other
digital programming services. Addi-
tionally, the proposal asks the direct
broadcast satellite industry to carry
the signals of up to five digital pro-
gramming services that are providing
DTV programming during at least 50
percent of their prime time schedule.

Finally, the proposal calls on the
equipment manufacturers to include
over-the-air DTV tuners in new broad-
cast television receivers between 2004
and 2006. I understand that certain in-
dustry representatives, including
broadcast networks and earlier today
the cable industry, have expressed a
general willingness to answer Chair-
man Powell’s call. I think this is also a
step in the right direction. I am hope-
ful these commitments will lead to re-
sults. Unfortunately, the last commit-
ments obviously did not.

Make no mistake, I continue to be a
firm believer in market forces, which is
why I believe this voluntary proposal is
an appropriate step at this time. We
must be mindful, however, that valu-
able public resources are at stake.
Should the transition continue to be
delayed, alternative measures will need
to be taken in order to reclaim the
spectrum for which so many other pro-
ductive uses can be found and which
rightfully belongs to the American tax-
payers.

I believe, therefore, the Congress
needs to be prepared to intervene, if
necessary, to protect the taxpayers of
this country. If significant progress is
not made in the DTV transition, then I
will introduce legislation that will not
be voluntary. Codifying Chairman Pow-
ell’s voluntary proposal may be the
mildest measure we should consider.
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Let me emphasize the importance of
this point. Significant progress needs
to be made on the DTV transition. If
progress continues to stall, then per-
haps a more aggressive approach such
as reclaiming the spectrum from the
broadcasters beginning January 1, 2007,
will be required.

In closing, I realize this transition
has not been easy for all the industries
involved. Some of the industries have
made intensive efforts, devoting sig-
nificant time and resources to make
DTV a reality, but many difficult
issues surrounding the DTV transition
still remain.

During a 1998 Commerce Committee
hearing on DTV transition, I stated I
would not suggest the Government now
ought to step up and immerse itself in
micromanaging every piece of this
process. While I still believe the Gov-
ernment is not good at micromanaging,
I believe the hour is nearing when the
Government should step in and find so-
lutions to the mess we helped create.
More importantly, I believe Congress
has a duty to protect the taxpayers of
this country and reclaim spectrum so
it may be put to its best use.

I will finish with one final observa-
tion: For the most part, the Tele-
communications Act of 1996 has failed
to live up to its promises to consumers.
I believe its failures can teach us a val-
uable lesson while we watch many of
the same industries involved in the
passage of the act grapple with conver-
sion to DTV.

The lesson we should have learned
from the failure of the 1996 Telecom
Act is that the interests of major tele-
communications companies and aver-
age American consumers are not the
same. Where the interests of the indus-
tries and the interests of the con-
sumers diverge, Congress must assure
that the consumers come first. The
failures of the Telecommunications
Act show what happens when Congress
first fails to see where the interests of
industries are incompatible with the
interests of consumers, and then fails
to act once it does. I intend not to let
this happen and will move forward with
legislation should progress not be made
in the coming months.

I say again, when we gave away $70
billion to the broadcasters, I knew at
the time they would never meet this
time schedule. It was a dirty little se-
cret. They have not met it.

The Senator from New Jersey is on
the floor. We tried to get some free tel-
evision time for candidates. They cer-
tainly could not afford that. They are
not acting in the public interest, and it
is time they started acting in the pub-
lic interest. There is no more powerful
lobby in this town than the National
Association of Broadcasters, and
abuses have never been greater.

The PRESIDING OFFICER. Under
the previous unanimous consent agree-
ment, the Senator from Minnesota is
recognized for a period of up to 10 min-
utes.

Mr. REID. If I could ask my friend to
yield for a unanimous consent request,
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I ask unanimous consent that fol-
lowing the statement of the Senator
from Minnesota, Senator TORRICELLI be
recognized for 30 minutes as in morn-
ing business, and following that, Sen-
ator LOTT or his designee be recognized
for up to 40 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Minnesota.

——
TELECOMMUNICATIONS

Mr. WELLSTONE. Mr. President, I
have a couple of matters to cover. I
caught the end of Senator MCCAIN’S
statement. I point out to colleagues
the link between the telecommuni-
cations bill that passed in 1996 and re-
form.

I remember the anteroom was packed
with all kinds of interests representing
billions of dollars. I was trying to fig-
ure out where truth, liberty, and jus-
tice was in the anteroom. I think the
consumers were left out.

We have not seen cable rates go
down, but we have seen consolidation.
For those who worry about competi-
tion, I argue when we look today at
telecommunications and the mass
media, we see a few conglomerates con-
trolling the flow of information in the
democracy. That is frightening.

If there was a sector of the economy
that is ripe for antitrust action, this is
one—along with the food industry.

————
MENTAL HEALTH PARITY

Mr. WELLSTONE. Mr. President, I
ask unanimous consent to have printed
in the RECORD two editorials—one from
the New York Times, and one from the
Minneapolis Star Tribune—about the
importance of ending discrimination in
mental health coverage and calling for
full mental health parity-+.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Minneapolis Star Tribune, May 1,
2002]

BRAIN STORM AT LAST, BUSH GRASPS A
MEDICAL FACT

President Bush took a grand leap on Mon-
day—one many observers thought he’d never
dare to take. He at last acknowledged that
the brain is a part of the body.

Scientists, of course, have suspected as
much for years; the president’s declaration is
sure to bolster their self-esteem. It will also
open the door to a long-awaited policy
change: If the brain is in fact yet another
bodily organ, it certainly makes sense that
its disorders be covered by the same medical-
insurance rules that apply to every other
bodily dysfunction.

This logic is not lost on the president, and
on Monday he want out of his way to endorse
legislation that would force insurers to treat
brain disorders just like other medical ill-
nesses. That would bring an end to the prac-
tice of assuring ample health coverage when
the pancreas peters out of insulin but
scrimping on care when the brain is short on
serotonin. That sort of discrimination keeps
sick people sick, Bush said, and contributes
to the stigma suffered by people with brain
diseases. The answer, Bush made plain, is
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“full mental health parity’”—a promise he
says he’ll work with Congress to fulfill.

This is phenomenal news, and it has the
bill’s top backers over the moon. Sen. Paul
Wellstone’s name may have been omitted as
the president pushed his concept, but the
Minnesota senator is too happy to care. Last
year his mental health parity bill died an ig-
nominious death in conference committee,
after administration and Republican leaders
buckled to insurers’ complaints that the bill
would be too costly.

Medical coverage for the brain—too costly
to cover? Tell that to America’s epileptics,
whose disability has long been covered be-
cause it’s no longer considered ‘‘mental.’’ Be-
sides, the claim about costliness was non-
sense from the start. The Congressional
Budget Office estimates that premiums
would rise less than 1 percent if parity were
assured. And that calculation doesn’t take
into account the savings that could be
reaped if—as is likely—early and habitual
treatment of brain disorders led to fewer
emergency-room visits, shorter psychiatric
hospitalizations and reduced prison stays.

Of course the best reason to assure mental-
health parity, as Wellstone and Republican
cosponsor Pete Domenici of New Mexico
have argued, is that it’s the decent thing to
do. Bush said just that on Monday, lament-
ing the history of misunderstanding, fear
and shame that has haunted people suffering
from neglected but fully treatable brain dis-
orders. The way to banish those horrors is to
treat the medical afflictions with medicine—
wherever in the human frame they occur.

This is a terrific pledge from a once-reluc-
tant president, and onlookers who see parity
as a no-brainer should make sure he sticks
by his word. As Wellstone observed earlier
this month while speaking to mental-health
experts in Bethesda, Md., much could still go
awry as this measure moves through Con-
gress over the next month. Though the
Wellstone-Domenici bill calls for covering
all mental illnesses, many foes favor letting
legislators or health plans pare down the list
to a few coverable—perhaps just the few cur-
able—diagnoses. That could leave many of
the sickest entirely uncovered. There’s also
the ominous danger posed by the possibility
that insurers will design health-care pack-
ages that offer no mental-health care at all—
a sneaky and pernicious way to skirt the
parity requirement altogether.

But why worry about such things now?
Bush has become a believer. Now perhaps
he’ll exercise a sliver of compassionate con-
servatism and lead the fight against weak-
ening the modest mental-health parity bill.
So voters must hope—and insist.

[From the New York Times, May 1, 2002]
TOWARD MENTAL HEALTH PARITY

President Bush said some encouraging
words this week about the need for a health
care system that will treat mental illness
with the same urgency as physical illness.
The president seemed to suggest that health
insurance should cover mental problems on
the same terms as other medical problems. If
the president is serious about this issue, he
will need to lean on recalcitrant House Re-
publicans, the chief impediment to reform,
to pass a bill elevating mental health cov-
erage to a par with medical and surgical cov-
erage.

Congress took the first step toward this
goal in 1996 when it passed legislation that
prevented private plans that offer mental
health coverage from setting annual or life-
time limits that are lower than those set for
other illnesses. But the law left a loophole
that allowed companies to require much
higher deductibles and copayments for men-
tal health treatments than for other dis-
eases. So a new bill—pioneered by Senators
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Pete Domenici, Republican of New Mexico,
and Paul Wellstone, Democrat of Min-
nesota—is now pending that would require
parity in all terms, including deductibles,
co-insurance and duration of treatment.

Although Mr. Bush shared the stage in Al-
buquerque with Senator Domenici, a long-
time supporter of full mental health parity,
he did not endorse the senator’s progressive
and expansive bill, which would require par-
ity for more than 200 mental health condi-
tions listed in the chief diagnostic manual
when they cause clinically significant im-
pairment. In one comment, Mr. Bush seemed
to be seeking ‘‘full mental health parity,”’
but in another he talked only of putting ‘‘se-
rious mental disease’” on a par with other
diseases. He also called it ‘‘critical” that the
move toward parity not run up the cost of
health care significantly.

The chief arguments shaping up in Con-
gress involve the potential cost of upgraded
mental health coverage and the appropriate
range of mental illness to be covered. The
Congressional Budget Office estimated last
year that the Domenici-Wellstone bill would
drive up premiums by about 1 percent, a cost
that seems bearable given the importance of
treating mental illness and removing the
stigma attached to it. The health industry
suspects that costs may rise faster and de-
plores any added cost to a system already
under financial strain. But surely there are
compromises that would install mental
health parity as the norm but allow health
plans to abandon parity if their psychiatric
costs rose beyond a reasonable level. Me.
Bush needs to follow his rhetoric with some
hard bargaining to get a bill passed by Con-
gress this year.

Mr. WELLSTONE. Both editorials
are strong. They thank the President
and my partner in this effort, Senator
DoMENICI, for their fine work. Both
point out that we need to make sure we
have full mental health parity. We
need to end the discrimination and
make sure our loved ones and other
families are provided with the treat-
ment they need. That is not happening
today. This would be a huge civil rights
bill that would end discrimination and
get much more coverage to people.

I recommend to every colleague the
three-part series in the New York
Times, front page. I cannot even read
it, it is so powerful and so painful with
regard to what is happening to those
put in homes for mental health cov-
erage. Because of the coverage they are
getting, there will be a criminal inves-
tigation. People have taken their lives
by jumping out of windows because of
no supervision. The staff is underpaid
and poorly trained and does not know
how to provide the pharmacological
coverage.

People live in the homes which are
supposed to be community-based care,
and there is absolutely no treatment,
no help. These are people who do not
have money. They are not capable of
being a political force. My God, they
live under the most wretched condi-
tions. This should not happen in the
United States of America.

It is a powerful series. I have never
seen a greater contribution than what
the New York Times has done on the
front-page series.
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EDUCATION

Mr. WELLSTONE. My third topic is
education. I spoke yesterday almost
with a twinkle in my eye when I heard
what this administration is proposing
to do.

In Minnesota, in 1999, students took
out $483 million in loans; $406 million
in Federal loans. In 1987, it was $188
million, $483 million versus $188 mil-
lion.

Saying the students cannot consoli-
date loans and keep them at 4 percent
and not worry about interest rates
going up, average students—if this ad-
ministration has its way—are going to
be charged an additional $3,000 more. It
is unconscionable.

All Senators need to understand
many of our students are not 19 or 20,
living in a dorm. Even if they are, a
significant number of them are work-
ing 30 hours a week. These are not peo-
ple for whom the cost of higher edu-
cation for their families is easy. A lot
of them are students not living in the
dorm—40, 45, and 50 years of age—going
back to school. Some of our taconite
workers are going back to school to try
to find employment and support their
families. These are hard-pressed peo-
ple.

Now, this administration doesn’t
want to give them a break on interest
rates on their loans? It is the most dis-
torted of priorities. Give it all away in
tax cuts. A vast majority of these tax
cuts go to huge multinational corpora-
tions, wealthy citizens, the top 1 per-
cent of the population. And to give
them credit, many of them say: We do
not need it.

Instead, we are told we don’t have
enough money to fund the Pell grant,
so the way we will do it is to charge
higher interest rates for students,
many of whom are hard pressed. It is
unconscionable, unacceptable.

I announce on the floor of the Sen-
ate, along with other Senators, includ-
ing the Senator from Minnesota, the
Presiding Chair, who cannot speak but
I can speak for him, we are not going
to let it happen. It is not going to hap-
pen. I say to the White House: It is not
going to happen.

Tomorrow we will talk with teachers,
including teachers from Minnesota. I
will talk about the education budget.
We had all of the symbolic politics
“leave no child behind,” with all the
travel around the country, including in
Minnesota and coming to the high
school, Eden Prairie High School, all
for education, all for the children—ac-
cept for when it comes to digging in
the pocket and providing resources.

The State of Minnesota anxiously
awaits the administration living up to
the commitment to provide the full
funding for special education. We had
it done in the Senate. It was on a glide-
path. The Presiding Chair and I would
have liked to have seen it happen
quicker. Over 5 years, it would be full
funding, and over the next 5 years and
the rest of the decade it would be man-
datory, automatic full funding, $2 bil-
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lion more in resources for education for
the State of Minnesota, half of which
would be used for special education,
and half to be used to cover other costs
which we incur because we do not get
the funding from the Federal Govern-
ment. The House Republican leadership
and the White House blocked it.

We are going to have a debate on this
issue. There are a lot of different for-
mulations. I say forego the tax cuts for
the top 1 percent; forego giving multi-
national corporations breaks so they
don’t pay taxes. Then we will have $130
billion, and over the next 10 years that
is exactly what we need to provide full
funding for special education.

I stake my political reputation on
that tradeoff. I come from a State
where we cut teachers, prekindergarten
for children, and early childhood edu-
cation programs. It breaks my heart to
see that happen, where class sizes are
going up. My daughter, Marsha, says
her advanced Spanish class has 50 stu-
dents.

Colleagues, education is a compelling
issue in people’s lives. If you want to
talk about what is good for the coun-
try, good for the economy, and good for
democracy, you are going to want to
support education. We ought to be
doing this. There will be a debate and
every Senator will be held accountable.
We need the full funding. That will be
a fight. I know the Democrats will
fight for it, and I hope many Repub-
licans do as well.

Finally, ‘“‘leave no child behind,” is
the mission statement of the Children’s
Defense Fund. It is probably too much
for them to take because all we have is
a tin cup budget from this administra-
tion. To me, education is pre-K
through 65; it is not K through 12.

Talking about higher education,
older students, talking about students
going back to school, and then there is
the prekindergarten, which for some
reason always is put in parenthesis,
that is probably the most important
education of all.

I don’t want to celebrate the admin-
istration’s budget. I am in profound
disagreement with the priorities of this
administration on children and edu-
cation. I celebrate the work of these
childcare teachers, many of whom
make $7 an hour, with no health care
benefits. It is preposterous. We say we
love children, believe in children, but
we devalue the work of the adults who
help those children.

We are going to be meeting with
Commissioner O’Keefe, probably with
the Presiding Chair, as well, who has
come from Minnesota. We are talking
about TANF and welfare reform, and
the administration has a new formula
that 70 percent of the single parents,
mainly women, will be working out of
the home 40 hours a week, but they
don’t have additional money for
childcare. There are a lot of other
things that are wrong with this reform
as well.

My point is, whether it be welfare
mothers, whether it be families with
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parents, whether it be single parents
working, whether it be both parents
working, whether it be low-income,
moderate-income, or middle-income,
this is a huge issue.

I ask unanimous consent that I have
3 more minutes to finish.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. This is a huge
issue for working families. Many of
these families pay more for childcare
than they do for higher education. In
Minnesota, 30 percent of adult workers
make under $10 an hour.

Let’s talk about another issue, af-
fordable housing. To pay for the rent of
a two-bedroom apartment, not amount-
ing to that much, they will be lucky if
they pay less than $900 in Metropolitan
Minnesota and it is pretty expensive in
Greater Minnesota. If they have a 2- or
3-year-old, they will be very lucky if it
is less than $1,000 for childcare. If you
have a single parent, that is two-thirds
of their income gone. I have not even
included health care or transportation
or food. I have not even included,
maybe once in a blue Moon, being able
to take in a movie or maybe taking
your children out to eat.

This administration talks about
““leave no child behind.” Now they
want to expand the absolute require-
ment that these mothers are all going
to work. They do not provide the
money for childcare. Right now we
have about 10 percent of low-income
families who can take advantage of
childcare and get any help because we
do not have the funding. In Early Head
Start, it is about 3 percent of these
children who can take advantage of
Early Head Start because we don’t
have the funding.

Then there are the middle-income
people who look for some assistance,
and this administration gives us noth-
ing. And they want to talk about
“‘leave no child behind.” In all due re-
spect, they want to talk about the im-
portance of reading, all of which is

fine, but where is the investment?
Where is the investment in these chil-
dren?

I finish in these words. I borrow in
part from Jonathan Kozol but in part
myself. This is my favorite way of put-
ting it.

You help these children when they
are little, not because when you help
them when they are little they are
more likely to graduate from high
school—true; not because when you
help them when they are little they are
more likely to go to college—true; not
because when you help them when they
are little they are more likely to grad-
uate and contribute to our economy
and be good citizens—true. You help
them when they are little because they
are all under 4 feet tall and they are
beautiful and we should be nice to
them. That is why we should help chil-
dren when they are little. That is a
spiritual argument.

I don’t see that in the budget from
this administration. I intend, as a Sen-
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ator, working with Democrats and as
many Republicans as possible, to have
amendments out here calling for a dra-
matic increase in investment in early
childhood education, in K-12, in higher
education. To me it starts with edu-
cation.

I yield the floor.

The PRESIDING OFFICER. Under
the previous agreement, the Senator
from New Jersey is recognized for a pe-
riod of up to 30 minutes.

——
TEACHING HOSPITALS
Mr. TORRICELLI. Mr. President,

earlier this morning, Senators CORZINE,
CLINTON, SCHUMER, and DURBIN were all
here to join with me in making a com-
mon case. I hope they will be joining
me during the course of the day, if they
are able to return. If not, I would like
to deliver what I believe is a common
concern.

This morning Senators heard from
my colleagues about the pressing prob-
lems of financing education in America
in a difficult budget environment. I
share in that concern.

I rise with a matter of equal impor-
tance for each of our States and all of
our communities; that is, the rising
pressure on medical care in America as
a result of our difficult budget cir-
cumstances.

In the next few months the Senate
Finance Committee and then the Sen-
ate itself is going to be debating the
question of how to fund different com-
ponents of American health care in
this difficult budgetary environment.
That debate will affect doctors and
their ability to maintain their prac-
tices and the integrity of their profes-
sion; home health care providers and
their ability to provide service to those
who are often locked in their own
homes and need desperately to have
care; nursing homes, in many cases not
simply the quality of their care but
whether hundreds of nursing homes
around the country continue to operate
at all; and teaching hospitals. It is
teaching hospitals this morning that I
want to address in detail because in
some ways their plight is the most per-
ilous and the issue most immediate.

Since 1983, this Congress has recog-
nized the unique role of teaching hos-
pitals in the delivery of American
health care. They have a particular
contribution to make, providing tech-
nology dealing with difficult cases and
providing the doctors themselves for
each of our States and all of our hos-
pitals. In recognition of these unique
costs, the Congress created the Medi-
care indirect medical education fund-
ing, IME. For more than these 20 years,
there was an adjustment for the 1,100
teaching hospitals around the country;
that is, they were given a 6.5-percent
additional payment for Medicare to
fund their unique contributions, recog-
nizing that all hospitals and all com-
munities benefited by these few flag-
ship hospitals in the Nation, these 1,100
institutions that made unique con-
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tributions. This 6.5-percent payment
was maintained in good years and bad
years, years of deficits and surpluses,
because we recognized that without
them the medical system in the coun-
try simply could not be maintained at
its current quality. That is until now.

On October 1 the 6.5-percent payment
for 1,100 teaching hospitals will be re-
duced to a 5.5-percent additional pay-
ment. It is important that Members of
the Senate understand the con-
sequences. The first is to medical tech-
nology. All hospitals in America are
important, but all do not make an
equal contribution. The 1,100 teaching
hospitals in America are the source of
almost every major medical break-
through in the country: drug-coated
stents which prop open clogged arteries
and prevent scar tissue from closing up
the artery again—teaching hospitals;
implanted cardio defibrillators, such as
the one used by Vice President CHENEY,
to keep heart rhythm regular—teach-
ing hospitals; EKGs or heart-lung ma-
chines, open heart surgery, and
angioplasties—teaching hospitals.

Indeed, if you were to go through
every major medical advance of our
generation, they would come back to
the best minds and the best facilities
and the best medical departments —in
teaching hospitals. That is what is in
jeopardy.

Certainly, as it is the leadership of
technology in the medical profession,
so, too, it is with the most important
delivery of services. The chart on my
left shows the difference in the burden
being carried by these relatively few
hospitals. Crisis prevention services
are delivered by 11 percent of other
hospitals; teaching hospitals, 52 per-
cent. Teaching hospitals, 91 percent of
them deal with AIDS service deliveries,
24 percent of other hospitals; geriatric
services, 75 percent of teaching hos-
pitals are in geriatric cases, 35 percent
of other hospitals; substance abuse, 47
percent compared to 14; nutrition pro-
grams, 84 percent of teaching hospitals
deal with nutrition programs, 58 per-
cent of other hospitals.

This extraordinary concentration of
the development of technology, and
dealing with the most difficult and
most pressing of the Nation’s medical
problems, is the basis—the reason why
we have additionally provided 6.5 per-
cent. This addition to Medicare is
something on which we have never be-
fore compromised in recognition of the
higher costs and societal contributions.

I recognize in the Senate there is a
belief that these teaching hospitals are
simply a matter for northern New Jer-
sey or Manhattan, Boston, Chicago,
Los Angeles, or Miami—a few urban
centers servicing a small part of the
population. That could not be further
from the truth.

Last year, teaching hospitals around
the Nation admitted 15 million people
and provided care to 41 million Ameri-
cans in emergency rooms. These teach-
ing hospitals may have elite talent and
give important care with advanced
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technology, but it is not for a select
few; they are facilities used by all
Americans in every State wherever you
live.

I cannot overstate that in my region
of the country or in my State it will
not be a particular problem. It will be.
But that burden is shared by all States.
Because of this, when we confronted
the issue of two previous Medicare
give-back bills to compensate for the
balanced budget amendment, Congress
in 2000 and 2001 maintained the 6.5-per-
cent IME adjustment. As I have noted
to my colleagues, that expires on Octo-
ber 1. Automatically, it will return to
a 5.5-percent adjustment. This is a 28-
percent reduction in funding at teach-
ing hospitals. The consequences are
that over 5 years, $5.6 billion will not
go for medical breakthroughs in AIDS,
cancer, or heart disease; $5.6 billion is
not available to teach and train the
next generation of America’s doctors;
and $5.6 billion is not available to deal
with the most difficult medical prob-
lems in the country.

This chart illustrates the degree of
loss. Mr. President, 1,116 teaching hos-
pitals in America will lose next year
$784 million and, over 5 years, $4.2 bil-
lion.

In my State of New Jersey, this is as
acute as anyplace in the country. In
some ways, it is more so. Next year,
New Jersey’s teaching hospitals will
lose $31 million. This is a State where
60 percent of our hospitals are now los-
ing money. Those that are making
money on average are making less than
a 1 percent return on capital.

Over b5 years, New Jersey’s teaching
hospitals will lose $166 million. This
does not just mean a reduction in serv-
ices. It does not mean just a reduction
in quality of care. It means that many
will close.

I recognize the perception is that this
is our problem, or New York’s, or Cali-
fornia’s, or Illinois’. Allow me to share
with my colleagues this information,
lest you think this is our problem
alone. We may have more teaching hos-
pitals than anyplace in the country,
but this is your problem, too. Arizona
will lose $40 million; Arkansas, $13 mil-
lion; Florida, $98 million; Massachu-
setts, $248 million; Maine, $15 million;
New Mexico, $7 million; North Dakota,
$3.7 million; and Oklahoma, $30 mil-
lion. My colleagues, we are in this to-
gether.

The infrastructure that has created
the greatest medical care in the world
has been strained. Now it will be bro-
ken. Doctors will not be trained. These
medical breakthroughs do not occur by
chance. It has taken generations over a
century to build these institutions and
generations of building teaching staff
and trained professionals to give us the
greatest medical profession in the
world.

It may be that this is concentrated in
a dozen States. But the great medical
centers of New York, Chicago, Massa-
chusetts, New Jersey, Florida, and
California are sending doctors to every
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State in the Nation. There is not one
State in this country that will not this
year or next year have had a doctor
trained at a teaching hospital in New
Jersey, or several from New York, or
several from Boston, or Chicago, or Los
Angeles. They go to Montana and the
Dakotas. They go to New Mexico. They
go to the Great Plains. They go to the
Deep South. But most of them are
trained in our urban centers.

Their ability to continue to train is
now at its end. I don’t know how the
medical profession continues on its
current basis. Doctors are closing of-
fices for insurance reasons. Because
Medicare payments are no longer ade-
quate to meet the cost of service, of-
fices are closing. Doctors move instead
to practice at other hospitals. Now we
are going to reduce reimbursements to
hospitals. Some of those will close.

We have known for a long time that
the current quality of medical care in
America and the extent of service
through different levels of income and
class cannot be maintained. We have
postponed it.

The inability of this Congress and
the country to have a national system
of health care delivery with privately
or nationally based insurance has
strained every degree of health care de-
livery. We have done our business to
maintain it. We have even been able to
maintain these hospitals by maintain-
ing the IME system. Now that is at its
end.

There is introduced in the Senate the
American Hospital Preservation Act
which would maintain the current IME
adjustment at 6.5 percent. I am a co-
sponsor. Its major provisions will be
before the Senate Finance Committee
when we consider how to deal with the
medical crisis in America.

I cannot more strongly urge my col-
leagues to follow the leadership of this
legislation and consider seriously the
consequences of allowing expiration of
IME adjustment, what it will mean to
these hospitals, what it will mean to
the medical care profession, and what
it will mean to every one of your com-
munities and every one of your States
when the local doctor who went away
to the big city to become trained no
longer comes home with his or her
training and special skills and ability
to save lives. The spigot is closed. Ev-
erybody is on their own. The teaching
hospital just closed.

That, my colleagues, is no longer on
the horizon. It is no longer speculation.
That is exactly what we are faced
with—the real consequences of losing
our leadership in these technological
breakthroughs and providing these
very specially trained people.

I know earlier in the day Senator
SCHUMER, Senator CLINTON, Senator
CORZINE, and Senator DURBIN were to
be here to share in these remarks. Re-
grettably, they were delayed because
our colleagues were speaking, under-
standably and justifiably, on other
issues. I know that on other days they
will come to the Chamber to speak
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about these same concerns. Each of
them would like to be identified with
this case. We will come back to fight
this on other days. This is not going
away. We are not going to be silent.

I yield the floor.

The PRESIDING OFFICER (Mr. NEL-
SON of Nebraska). The Senator from
Michigan.

Ms. STABENOW. Mr. President, I ask
unanimous consent to speak for up to
10 minutes in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRESCRIPTION DRUGS

Ms. STABENOW. Mr. President, I
come to the floor today to respond to a
proposal of principles that has been re-
leased this morning by our Republican
colleagues in the House of Representa-
tives.

First of all, T commend them for
speaking out in support of prescription
drugs and lowering the costs. But I
come today, along with other col-
leagues, to ask them to join with us in
doing more than just offering prin-
ciples, but, as my colleague who is now
presiding has indicated, show me the
money—show me the resources. Unfor-
tunately, for a senior who got up this
morning and had to decide whether or
not to eat or take their medicine, a set
of principles will not purchase those
prescription drugs. What they need is
action. They need action now from us.
We have the ability, the capacity to do
that.

The first principle that has been put
forward by the Speaker of the House is
to lower the cost of prescription drugs
now. I could not agree more. We have
put forward a set of proposals to do ex-
actly that, to increase the ability to
use generic drugs, to open our borders
with Canada so that our American con-
sumers can purchase American-made
drugs sold in Canada for half the price.
So that our business community, our
hospitals can have free and open trade
with Canada to bring back drugs at
half the price and sell them to our con-
sumers. We can do that right now. It
does not cost anything. Just take down
the wall at the Canadian border.

We also know that we need to en-
courage the drug companies to put as
much emphasis on research as they do
on advertising. Right now, they are al-
lowed to write off advertising costs de-
duct them. Taxpayers subsidize that.
We know they are deducting twice as
much on advertising as they do on re-
search, and we know if we simply said,
you can deduct as much on advertising
as you do on research, we would save
money, and we could put that money
into Medicare for a prescription drug
benefit.

We also know that the State of
Maine has taken leadership in bulk
purchasing, so that, on behalf of their
consumers and their pharmacies, hos-
pitals, and doctors, they are going to
begin the process of purchasing in bulk
to get a group discount. It is common
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sense to get a group discount. We be-
lieve we ought to make that same ap-
proach available to all of our States
that choose to do that.

Right now, that is being challenged
in court by the pharmaceutical drug
companies. So we welcome—I wel-
come—the House joining with us. We
have legislation to lower the cost now.

The second principle is to guarantee
all seniors prescription drug coverage.
Certainly, our caucus—and a majority
in this Senate—has been fighting very
hard for this. We, again, are ready to
do that right now. But it has to be real.
One of my concerns is that our seniors
have been hearing, for a long time,
about updating Medicare and that we
are going to provide Medicare cov-
erage. We all know it has to be done.

In 1965, when Medicare was devel-
oped, it covered the way health care
was provided at the time: You went
into the hospital, you might have peni-
cillin, you had procedures in the hos-
pital. At that time, Medicare covered
the way health care was provided.

Health care coverage has changed.
Treatment has changed. We now rely
to a great extent on medications. We
are proud that those are developed in
our country and that we have these
new opportunities for treatment. I am
proud, as an American, to be able to
have that. But we also know it does not
work if those who use the most pre-
scriptions, the older Americans, do not
have prescription drug coverage under
Medicare. So there is no question that
we are ready to do that in the Budget
Committee.

I am very proud to have been part of
the Budget Committee putting forward
a resolution this year that would place
a substantial amount—$500 billion—
into Medicare and prescription drug
coverage that we would put aside, as a
country, to begin to address in a very
substantive way what our seniors have
to deal with every single day when
they are struggling to pay for their
prescription drug coverage.

My concern is that when you add
up—and we have had a chance to look
at an initial review of some of the prin-
ciples from a wire story this morning
that spells out the premiums, the
copays, and the deductibles, and all of
that—when you add it all up, unfortu-
nately, what our Republican colleagues
in the House are talking about just
isn’t good enough. It just simply is not
good enough.

There are not enough resources. In
fact, in looking in my State at an aver-
age senior who might be spending $300,
as an example, per month on prescrip-
tion drugs. For instance, a breast can-
cer survivor who is spending $136 a
month on tamoxifen, and possibly
needing cholesterol medication or
blood pressure medication, or some
other combination. With all those, a
$300-a-month bill is not unheard of.
Many of our seniors pay that. But if
you add up what we are finding—and if
this is not accurate, we welcome hear-
ing the specifics—it appears from the
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paper they are suggesting something in
the range of a $37-a-month premium,
with a $250 deductible, that 80 percent
up to $1,000 would be paid, and that 50
percent up to $2,000 would be paid. But
for anyone who is spending between
$2,000 and $5,000 a year—and that is
many of our older Americans, or a fam-
ily with a disabled child, or someone
else with a health problem—there
would be no assistance whatsoever.

When we add that all up, for someone
who might be spending $300 a month
for prescription drugs, it ends up being
less than 20 percent of their bill being
covered under what is being talked
about by our Republican colleagues in
the House of Representatives. It would
end up, for $3,600 a year, that senior
being out of pocket about $2,795, leav-
ing them to get $805 in support through
Medicare. That is just not enough.
That is not enough. That is not what
our seniors expect. That is not what
people have talked about. That is not
what was talked about in the Presi-
dential campaigns. That is not what we
know we need to do on behalf of our
seniors. Less than 20 percent of the bill
is just not good enough.

It also appears that this is something
that would be turned over to private
insurance companies, which I under-
stand actually are very reluctant right
now to do this. We are hearing from
them that the private insurance com-
panies would administer the plans,
even though they are saying they are
very reluctant.

We have had a similar experience
with Medicare+Choice where HMOs and
insurance companies have left the plan.
We know about the problems there.
Why in the world would we want to
make the same mistakes with the pre-
scription drug benefit?

So I see something being proposed
that is inadequate—woefully inad-
equate—being administered by those
who say they do not want to admin-
ister the program. We have experience
that tells us it is not the best way to
proceed.

We also know that under private
plans the premiums could vary and, for
the first time in the history of Medi-
care, we could have inconsistent pre-
miums from region to region.

So there are a lot of concerns with
the proposals we have seen from the
other side of the Capitol, from our col-
leagues on the Republican side of the
aisle in the House of Representatives.

My biggest concern is that while we
continue to see people talk about prin-
ciples—principles that talk about low-
ering prescription drug costs and talk
about Medicare coverage—those prin-
ciples alone will not buy one pill for a
senior in Michigan. It will not buy one
month’s prescription for a family with
a disabled child. It will not help one
small business lower their cost and
their health care premiums so they can
make sure they cover their employees.

We need action now. We need the
same sense of urgency in this Senate
and in the House of Representatives
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that every family in America feels on
this issue. We need the same sense of
urgency that every senior citizen in
this country feels when they walk into
that pharmacy and today pay the high-
est prices in the world for their pre-
scription drugs.

Shame on us for not acting. Prin-
ciples are fine, but they are not
enough. I know that the people I rep-
resent in Michigan are way beyond
principles. They know what the prin-
ciples are. They want to know when we
are going to act on them, when we are
going to cut the costs and provide pre-
scription drug coverage under Medi-
care. They want to know when we are
going to stop talking and start doing.

So I call upon my colleagues to take
those principles and put them into leg-
islation immediately. Let’s make sure
that it will work, that it covers more
than 20 percent of costs under Medi-
care, and to join with us in a focused
effort to lower the costs of prescription
drugs for all of our citizens.

I thank the chair. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Mr. President, I need
1 minute to confer with the Senator
from Michigan. I suggest the absence of
a quorum and ask unanimous consent
for 1 minute when I am recognized.

Mr. REID. Reserving the right to ob-
ject, I say to my friend from New York,
I think under the agreement, our time
is about up. We have 2 minutes left on
our time.

Mr. SCHUMER. Then I will speak for
2 minutes.

Mr. REID. I say to my friend, there is
no one here from the Republican side,
so there being nobody here, until some-
one shows up, he can speak for up to 10
minutes without any problem.

Mr. SCHUMER. I thank the Senator.

Mr. President, I ask to speak for 10
minutes under morning business.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. SCHUMER. Mr. President, I com-
pliment the Senator from Michigan for
the great work she has done in leading
our caucus to discuss the issue of pre-
scription drugs. We all know we are in
a real dilemma. The dilemma is a very
simple one. We have, praise God, these
miracle drugs. You take a pill and it
makes you better. You take a pill and
you don’t have to go under the knife
for an operation. You take a pill and
you live longer and healthier and
happier. It is amazing.

All of us recognize that those pills
don’t grow on trees. It takes lots of re-
search and effort to come up with
them. But we are facing a dilemma in
America—a dilemma faced by senior
citizens; by young families who may
have a child who needs one of these
miracle pills; by small business men
and women who have to pay for health
care; by HMOs; by General Motors and
the UAW. The cost of these medica-
tions is getting to be so high that we
are living in a bifurcated society.
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There are those who can afford them
because they have wealth or because
they are lucky enough to have a com-
prehensive health care plan, who live
better and longer, and those who can’t
afford them who live worse.

It is not part of the American credo.
We are happy to say, if you are
wealthy, you drive a Cadillac and have
a five-bedroom house; if you are poor,
you drive a Chevy and rent a flat. I
don’t think we are ready to say in
American society that if you are
wealthy, you can live better and longer
and get better medicine than if you are
poor.

So I join my colleague from Michigan
in asking, in demanding that we begin
to do something about prescription
drugs, that we make these drugs avail-
able to all people.

We have to do it in two ways: One, we
have to make sure Medicare adds pre-
scription drugs—it was the big thing
left out of Medicare back in the 1960s;
of course, back then we didn’t have
these miracle pills—and second, that
we lower the cost.

We can do that by the methods on
which I have been focusing, generic
drugs, which lower the cost and provide
the same availability without crimping
the free market. And there are other
proposals out there such as reimporta-
tion. But we have to lower costs for ev-
erybody.

We are here to respond to this:
‘““House Republican Principles to
Strengthen Medicare with Prescription
Drug Coverage.” First, I would like to
welcome my colleagues in the House,
Republicans, for getting involved in
the issue. With this little thing they
have put out, you haven’t even put
your little baby toe in the water. Jump
in. Join us.

They have principles: Lower the cost
of prescription drugs now—how are you
going to do it? I don’t see anything as
part of this that talks about that—
guarantee all senior citizens prescrip-
tion drug coverage. Let me tell my col-
leagues over in the House, if you are
going to only allocate a small amount
of money, you are not going to be able
to do this. You may be able to help the
very poor and those with catastrophic
illness, but you will leave out the huge
middle class. That is where it seems
they are headed.

They say: Improve Medicare with
more choices and more savings. It
seems to me I smell a little rat in that
one. To rob Peter to pay Paul, to say
we are going to pay for prescription
drugs by cutting back on other parts of
Medicare, I can tell you how our hos-
pitals are hurting. I can tell you how
doctors throughout New York and
America are no longer taking Medi-
care. You are going to make that
worse.

This Republican plan seems to be
saying: For a very few people we will
make prescription drugs available, but
we will take away the doctors who will
be able to prescribe them.

Finally, they say: Strengthening
Medicare for the future, yes, we agree
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with that. Making permanent a huge
tax cut which has already thrown us
more deeply into deficit than the war
on terrorism and saying you are going
to strengthen Medicare is a contradic-
tion. You have to decide which one is
more important. I think we have, many
of us. I like cutting taxes. I voted for
many tax cuts. But making it perma-
nent now when you say we know what
jeopardy Medicare is in and we know
we need prescription drugs? I will tell
you what side of the fence most New
Yorkers would be on, particularly when
they know the tax cuts go mainly, pre-
dominantly to the very people who can
afford these prescription drugs on their
own. They don’t need the tax cut to do
that.

Again, to my colleagues from the
other side, from the other House, from
the other party, welcome to the debate.
We have been waiting for you. Let’s get
real. Let’s not have a list of high-mind-
ed and somewhat contradictory prin-
ciples. Put your money where your
mouth is. What is your plan? What are
you going to do? Many of us have spe-
cific proposals that we have been work-
ing towards. We would like you to sup-
port those. If you don’t agree with
those, what do you agree with?

Ms. STABENOW. Will the Senator
from New York yield?

Mr. SCHUMER. I am happy to yield.

Ms. STABENOW. I commend the Sen-
ator for his efforts regarding generic
drugs. There is no question that this is
the heart of the matter. I know he has
held hearings. He has a bill that is
moving forward. I commend him for
going right to the heart of the issue.
Hopefully, our colleagues on the other
side of the aisle and in the other Cham-
ber will be willing to embrace what is
a very tangible way to cut the cost,
which he has been working on, holding
hearings on, and moving forward on. I
commend him on this issue to all those
listening. The leadership of the Sen-
ator from New York has been abso-
lutely superb on this.

Mr. SCHUMER. I thank my colleague
from Michigan for those nice words
and, more importantly, for the great
work she does. Our generic bill is bipar-
tisan. Senator MCCAIN and I are lead
sponsors in the Senate. We have spon-
sors in the House.

Can you hear me over there in the
House? Hop on our bill instead of put-
ting out a statement of principles. It is
led by SHERROD BROWN of Ohio, but we
have a number of Republican sponsors
as well. Again, it is joint; it is not in-
tended to be partisan. That is one way
to lower the costs.

The pharmaceutical industry is not
going to like it. Again, I ask my House
Republican colleagues: Are you willing
to buck them? Are you willing to say
we are going to lower the costs and
prevent the lawyers from fleecing the
Hatch-Waxman Generic Act clean or
not?

Today is a good little baby step on
balance by my colleagues in the House,
but they have a long way to go to con-
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vince the American people they really
care about this issue.

————

TEACHING HOSPITALS

Mr. SCHUMER. Mr. President, I rise
to address a related issue. I had come
to join my colleague from New Jersey
in addition to my colleague from
Michigan on teaching hospitals. Like
many of our precious resources, our
teaching hospitals are concentrated in
a few regions of the country. In fact, 50
percent of the residents trained in the
US are educated in just seven States.

New York is home to nearly 10 per-
cent of the Nation’s teaching hospitals
which train 15 percent of our Nation’s
new doctors—the single greatest per-
centage of any state.

And though we train them, they
don’t all stay in New York. They go to
states where teaching hospitals are few
and far between—like New Hampshire,
Vermont, Montana, Delaware, and
South Dakota—States that have fewer
than 5 teaching hospitals each.

Twenty-two percent of the physicians
practicing in both Vermont and New
Hampshire—and nearly 20 percent of
those in Delaware—were trained in
New York. Five to 6 percent of the phy-
sicians practicing in South Dakota and
Montana were trained in New York
hospitals.

Even States that do have a signifi-
cant number of teaching hospitals are
dependent on New York for residents.
Over 30 percent of Connecticut’s physi-
cians and 47 percent of New Jersey’s
were trained in New York teaching
hospitals. Even 10 percent of those
practicing in North Carolina hailed
from New York originally.

In fact, there’s not a State in the Na-
tion that doesn’t have at least a few
doctors who were trained in New York
institutions.

The concentration of medical edu-
cation and research in New York State
draws world-renowned physicians to
train residents in an environment of
state-of-the-art medical care and tech-
nology.

The State’s teaching institutions
also form the foundation of a powerful
medical research industry, drawing 10
percent of the Nation’s total National
Institutes of Health grant funding.

But, like all our hospitals, our teach-
ing hospitals are struggling. The Bal-
anced Budget Act of 1997 was an impor-
tant piece of legislation, but it cut
funding for our Nation’s hospitals by
over $100 billion more than was origi-
nally intended, and our hospitals are
still reeling from its effects.

Our teaching hospitals face another
15 percent cut in Medicare Indirect
Medical Education, IME, payments this
fall. This could mean almost $750 mil-
lion to the teaching hospitals in New
York.

This funding is a lifeline for our med-
ical centers—it allows physicians to
train in an environment of great tech-
nical sophistication where cutting edge
biomedical research and breakthrough
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procedures are a part of daily patient
care.

And this quarter billion dollars cut
in funding would be felt in Con-
necticut, in New Jersey, in Delaware,
in Vermont, in South Dakota, in Mon-
tana—in all the States in which New
York-trained doctors practice.

New York’s teaching hospitals are an
engine for the Nation’s health care sys-
tem. They are too crucial a resource to
let struggle under the pressure of con-
tinued funding cuts. And I am com-
mitted to ensuring that this dev-
astating cut does not happen this year.

As the Senate begins to craft Medi-
care provider legislation, I urge all my
colleagues to stand with me in ensur-
ing that any Medicare provider pack-
age includes a repeal of the IME cut.

Our teaching hospitals—and espe-
cially those in New York—are an en-
gine for the Nation’s health care sys-
tem. I would have a very hard time
supporting any Medicare provider
package that does not include IME re-
lief.

In conclusion, we need to train our
doctors to be the best. Fifty percent of
the residents trained in the United
States are educated in just seven
States. My State is home to 10 percent
of the Nation’s hospitals and trains 15
percent of our new doctors, the great-
est percentage of any State. In fact, all
over the country, 22 percent of the phy-
sicians practicing in Vermont and New
Hampshire and 20 percent in Delaware
were trained in New York. Well, that is
an east coast State. Five to 6 percent
of the physicians practicing in South
Dakota and Montana were trained in
New York hospitals.

In 1997, there were dramatic cuts in
money to teaching hospitals.

There is not a State that hasn’t bene-
fited from the great training doctors
have received in our New York teach-
ing hospitals, or in other teaching hos-
pitals throughout. Besides, the teach-
ing hospitals are at the core of our
medical research industry. They
brought 10 percent to the NIH grants.
Yet in the Balanced Budget Act of 1997,
we dramatically slashed funding for
teaching hospitals. This year, they face
another 15-percent cut. That could
mean $750 million to the teaching hos-
pitals in New York. Well, that funding
is a lifeline for our medical centers, the
great research, and the great physi-
cians which we are able and blessed to
have in this country.

So I am here to join my colleague
from New Jersey and my colleague
from New York, Senator CLINTON, as
well as others who are coming to the
Chamber to join this effort, to stand
firm in saying that we need to provide
the help for the teaching hospitals. We
cannot allow this next cut from the
Balanced Budget Act to go into effect.
We should not allow any kinds of bene-
fits and other kinds of changes in the
Medicare Program to occur without
taking into account our teaching hos-
pitals.
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Many of us on both sides of the aisle
will be working long and hard to see
that that happens.

I yield the floor.

Mr. REID. Mr. President, the Demo-
crats have used all their time. In fact,
the time until 12:15 that we set aside
should be used by the minority. I have
talked to my friend from Wyoming.
Senator BAUCUS is planning to be here
at 12:15 to give his opening statement
on this important trade bill. We have
had good discussion today, and I look
forward to the Republicans coming out.

EULOGY OF THE DOG

Mr. REID. Mr. President, I talked to
my brother a couple of weeks ago. My
brother is 22 months younger than I.
We are very close. I talk to him as
often as I can. He lives alone in rural
Nevada.

The last time I talked to my brother
Larry he was very despondent. His dog
had died—Smokey. The dog was almost
a cartoon caricature, little short legs,
a great big stomach. We used to make
fun of my brother’s dog, but he loved
this dog. My brother was very emo-
tional on the phone. He felt bad about
his dog having died.

We all know that yesterday Senator
BYRD’s dog Billy died. My brother’s dog
was Smokey. This caused me to reflect,
of course, as we all do in our lives, on
the past. My brother’s dog was Smok-
ey, and the dog I grew up with was
Smokey, a wonderful dog, part Chow, a
great dog. He was a great fighter and
protector of us. He could appear very
mean, but he wasn’t mean at all. But
he was somebody I grew up with in
rural Nevada. He was a companion and
a friend. I still remember him warmly,
our dog Smokey.

When I reflected on Senator BYRD
yesterday, I remembered the speeches
he gave on the floor where he talked
about Billy Byrd, his dog. It was obvi-
ous he cared a great deal about his dog.

Senator BYRD, on this floor, with the
memory that he has—and I cannot
match that—one day I heard him recite
this on the Senate floor. It was April
23, 1990, and this comes from the CON-
GRESSIONAL RECORD. He, by memory,
gave the ‘“Eulogy of the Dog’’ by Sen-
ator George G. Vest.

Senator Vest served in this body for
24 years. He is really not remembered
for what he did in the Senate, but he is
remembered for what he did as a law-
yer, because George Vest represented a
farmer whose dog named Drum was
shot by another farmer. A lawsuit was
filed against this man for having killed
his dog Drum. George Vest is remem-
bered for the closing statement that he
gave to the jury regarding his dog.

This is very short and I will read this
into the RECORD. I cannot do it, as Sen-
ator BYRD did, from memory. In doing
this, those of us who had animals, like
my Smokey and my brother’s Smokey
and Senator BYRD’s Billy Byrd, the lit-
tle poodle he had, will reflect on really
what good friends these dogs have been
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to us. So, again, I do this in memory of
Billy Byrd, Senator BYRD’s and Erma’s
friend. This was given to the jury on
September 23, 1870. Mr. President, this
speech is so memorable that, in 1958,
the town of Warrensburg, MO, where
the speech took place, erected a bronze
statue to honor old Drum and the ora-
tor, George G. Vest:

Gentlemen of the jury. The best friend a
man has in the world may turn against him
and become his enemy. His son or daughter
whom he has reared with loving care may
prove ungrateful. Those who are nearest and
dearest to us, those whom we trust with our
happiness and our good name, may become
traitors to their faith. The money that a
man has he may lose. It flies away from him
perhaps when he needs it most. A man’s rep-
utation may be sacrificed in a moment of ill-
considered action. The people who are prone
to fall on their knees to do us honor when
success is with us may be the first to throw
the stone of malice when failure settles its
cloud upon our heads. The one absolutely un-
selfish friend that a man can have in this
selfish world, the one that never deserts him,
the one that never proves ungrateful or
treacherous, is the dog.

Gentlemen of the jury, a man’s dog stands
by him in prosperity and in poverty, in
health and in sickness. He will sleep on the
cold ground when the wintry winds blow and
the snow drives fiercely, if only he can be
near his master’s side. He will kiss the hand
that has no food to offer, he will lick the
wounds and sores that come in encounter
with the roughness of the world. He guards
the sleep of his pauper master as if he were
a prince.

When all other friends desert, he remains.
When riches take wings and reputation falls
to pieces, he is as constant in his love as the
sun in its journey through the heavens. If
fortune drives the master forth an outcast
into the world, friendless and homeless, the
faithful dog asks no higher privilege than
that of accompanying him, to guard him
against danger, to fight against his enemies.
And when the last scene of all comes, and
death takes his master in its embrace and
his body is laid in the cold ground, no matter
if all other friends pursue their way, there by
his graveside will the noble dog be found, his
head between his paws and his eyes sad but
open, in alert watchfulness, faithful and
true, even unto death.

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized.

———

TRADE PROMOTION AUTHORITY

Mr. THOMAS. Mr. President, we have
heard a number of topics discussed this
morning which, of course, is the pur-
pose of morning business and that is
fine. We will, however, at the expira-
tion of this time, move back into the
topic that is before us—the one that
seems to me is of major importance
right now, the issue of which we are re-
quired to take some action within the
next week is trade promotion author-
ity.

It is accompanied with several other
bills, and so it has become a little more
difficult to understand and more dif-
ficult to pass, in fact, because of the
leverages. I think we ought to focus on
trade, creating jobs, and to the extent
that trade stimulates our economy,
and to talk a bit about that. The Presi-
dent has had this on his priority list
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for a good long time. The basic idea
here is to provide the outline for the
President to follow—the President and
the Trade Representative and his other
helpers—in terms of how we negotiate
trade agreements around the world.
Quite obviously, constitutionally, the
Congress has authority there, the Sen-
ate has authority over trade, trade ne-
gotiations.

But it is also clear that 535 people are
not going to be able to negotiate trade
agreements. Therefore, there needs to
be a system, which has been in place
until 1994, when it was not renewed, of
doing this. It provides an outline for
the President to follow with regard to
developing trade negotiations and
trade agreements with people around
the world.

Because of the expiration of that out-
line, we have fallen far behind those
countries making agreements, and the
impact of that has been rather marked.
Certainly the time has come for us to
do something about this situation.

In this time of economic uncertainty,
when we are seeking to build the econ-
omy, it is one of the bills the President
has called on us to pass. The effects of
it are fairly obvious. It can expand
markets for American goods and serv-
ices. It creates higher paying jobs. It
taps the most effective workforce in
the world to compete and boost produc-
tivity. It has all kinds of advantages.

It is clear that when we have trade,
some elements in the economy do not
do as well, and I understand that. What
we are trying to do is find trade agree-
ments that will emphasize the positive
aspects, which I think is very likely to
happen, and to hold down to a min-
imum negative impacts.

Economists say reducing tariffs by
even one-third will reduce the world
economy by $613 billion and boost our
economy by $177 billion a year. All
economists who are knowledgeable
about this issue indicate there is a
great deal to be gained from moving
forward with a process that allows us
to do what we need to do in areas
where trade is prominent. We can stand
back and let other countries have trade
agreements, and we will find ourselves
on the losing side.

We were involved in the committee,
of which I am a member, on this issue.
We reported out a package, the bill on
which we voted this morning to con-
sider, the Andean trade bill, reauthor-
izing trade with poor countries in
South America. This bill is an oppor-
tunity to renew that trade. One coun-
try is Colombia, in which there are a
great many problems, a great many
drug problems that affect us. Some
other countries are Bolivia, Ecuador,
and Peru. This is not new trade. We
have had this agreement before, and we
will, T am sure, continue it.

There is a question about the textile
industry, of course, and Senators from
those States are concerned about what
it will mean to the textile industry.

As I said, invariably there will be
certain industries that will be im-
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pacted more than others. We need to
deal with that situation.

Attached to that bill, as I understand
the plan, is trade promotion authority
and the Trade Adjustment Act. It
makes sense to separate these bills and
deal with them independently. We
dealt with them before. There is no
reason we ought to be using one as le-
verage on the other. They ought to
stand on their own merits. I hope we
come to some agreement to separate
these issues and deal with them inde-
pendently. That makes sense to me.

The renewal of Presidential trade
promotion authority should be one of
our top legislative priorities, and in-
deed it is one of the President’s prior-
ities. We have in the last few months
dealt with the President’s priorities. I
am pleased with that, and I hope we
can continue to consider his priorities.
We have dealt with energy. We have
dealt with the farm bill. We have dealt
with tax reductions. We have dealt
with education. These are issues the
President has been pushing, and I do
not see why we cannot work together
to include trade promotion authority,
which certainly has an impact on our
economy and on families in this coun-
try.

It passed the House by a very close
vote; nevertheless, it passed. We are
going to be dealing with a bill that will
ultimately go to a conference com-
mittee to deal with the House or, as
some prefer it, to take the House’s
version so there will not have to be a
conference committee. I suspect that is
unlikely. Nevertheless, that is the situ-
ation with which we are faced.

In general terms, the procedures are
a little difficult to understand, but
they fall into two categories: The
President’s authority to proclaim
changes in tariffs resulting from nego-
tiations of reciprocal trade agreements
with foreign nations and procedures for
implementing provisions of such agree-
ments entailing changes in U.S. laws.
These procedures, commonly known as
fast track, require an up-or-down vote
in the Senate. Again, the process is one
of having the experts on trade making
agreements and bringing them back to
the Senate. That process has been used
for a very long time.

The key provisions of the bill are:

Establish negotiation objectives of
the United States. These objectives are
designed to provide congressional guid-
ance to the President in the negotia-
tions he undertakes. He is not totally
uninhibited when negotiating.

It requires Presidential consultation
with Congress before, during, and after
trade negotiations, again to make sure
there is congressional involvement, as
there should be.

It creates a congressional oversight
group, a broad-based, bipartisan, and
permanent organization to be accred-
ited as official advisers to U.S. trade
negotiating delegations—again, the
voice of Congress in negotiations.

It requires special consultation pro-
cedures for including agriculture, fish-
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ing, and textiles, recognizing these are
segments of our economy that are im-
pacted and need special consultation.

As I said, it requires an up-or-down
vote by the Congress.

The administration, of course, is urg-
ing we pass a clean bill so we are able
to make some adjustments with the
House. Senator Baucus and Senator
Grassley, the chairman and ranking
member of the committee, have urged
we hold it to limited issues. I hope we
can, indeed, do this.

The trade adjustment bill is more
controversial. Most people agree there
is merit to taking a look at the impact
trade agreements will have on workers
in the United States and that there
ought to be some recognition of that
impact and some assistance. Generally
in the past, these programs have in-
cluded financial and training assist-
ance for workers displaced by import
competition, assistance for firms fac-
ing a significant adjustment due to in-
creased import competition, and assist-
ance programs established in conjunc-
tion with NAFTA. This has been done
in the past.

This Trade Adjustment Act has been
in place, and I believe most people be-
lieve there should be some help. How-
ever, it has generally been training, an
effort to help people become reem-
ployed, and not to set up a long-
standing welfare relief program. That
is what many of us try to guard
against.

I mentioned the programs that will
expire, but there are some new provi-
sions that have been put into the bill
that I think will be controversial:
Health insurance subsidies. No agree-
ment has been reached as to how that
will be done. Some people prefer tem-
porary assistance be given in tax relief
or tax assistance, where payments can
be made for a period of time and let the
workers select their health care.

One of the proposals, however, is to
have the Government pay up to 75 per-
cent of continuing what is called
COBRA; that is, continuing the insur-
ance program that was provided by the
company. Unfortunately, there are no
time limits on this proposal.

We are developing another health
care relief entitlement, which is trou-
blesome to some, when we ought to be
thinking about how do we get people
back to work rather than providing a
longstanding program.

In addition to that, it increases the
coverage to farmers, ranchers, inde-
pendent fishermen, iron workers, and
truck operators. Along with that is
what is called assistance for secondary
workers, those who supply the goods to
the industry, whether it is upstream or
downstream, and without a very clear
definition as to what that means.

It would be very difficult to identify
the various people who could be im-
pacted, and one can imagine how many
would be suggesting they were im-
pacted.



S3594

These are the kinds of conflicts I
think we have to deal with, and we
should. We have to do something about
it. Amendments will be offered. There
is an amendment I was involved in,
where a sugar anticircumvention provi-
sion was put in. What that deals with
is, in the past, we have had a situation
from Canada in which sugar was mixed
up in molasses, brought over the border
where sugar is not allowed but molas-
ses is, the sugar is then taken out, and
the molasses is sent back. We have
been able to put a stop to that, but this
is a permanent anticircumvention pro-
vision, which all it does is go around
the law. So I hope that is not struck.

There are a number of other things,
of course, that could well be included.

This is basically an issue that is very
important to the United States. It is
very important to the administration
to be able to do their job. I do not
think there is any question about that.
I come from a State that is involved in
agriculture. Agriculture is very much a
part of trade. About 1 out of every 3
acres, almost 40 percent of the produc-
tion, goes into foreign markets. We
produce much more than we consume.
So one of our real issues is to be able
to develop some fair overseas foreign
markets for agricultural products.
That really has not happened as it
should. As well as we get along, for in-
stance, with Japan, we still have very
high tariffs on U.S. beef. Japan could
be a great market for us.

In balance, it is like most everything
else we have to face up to, which is
that not everyone agrees. We will hear
someone say we ought to do it the
right way. I do not know of anyone who
wants to do it the wrong way, but there
are differences of views as to what is
the right way. That is the reason we
come together and vote. It is perfectly
legitimate to have different points of
view, but it is not legitimate to not
deal with the issues that are before us.

We spent a very long time on energy.
I am very pleased we have a bill, but
we now have to do something in the
conference committee. Certainly, in
terms of our situation, in terms of de-
fense, in terms of terrorism, in terms
of our economy, these are issues that
have real impact. We can deal with lots
of little things. We could list a number
of major issues that have a great deal
to do with the way we want to see our
country in the future, and what we see
down the line and that is really what
we ought to be doing, is sort of setting
some goals as to where we want to be
in terms of freedom, in terms of econ-
omy, in terms of safety. Having set
those goals, it is then reasonable to
deal with the issues that are in the in-
terim and determine whether those
issues will lead us to the goals we have
established.

Unfortunately, too often I think we
sort of deal with the issue that is at
hand without much thought to where it
is going to be over time. It is also true
that we represent 50 States, and each
of us is a little different. Some this
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morning were talking about health
care. I am chairman of the caucus on
rural health care. Wyoming is a rural
State, so when one talks about health
care, it is different in Meeteesi, WY,
than it is in Pittsburgh, PA. There has
to be a system to recognize those dif-
ferences.

The same is true with trade. It is dif-
ferent in different parts of the country.
Overall, it is to our advantage, and I
hope we move forward.

In conclusion, we need to get on with
some other things, like the budget, like
appropriations, some of the things that
have to be done in order to keep our
Government rolling. I am sure we can
do that. I urge we move forward and
complete our work as soon as we can.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mrs. CLINTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. CLINTON. Mr. President, I ask
to speak as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from New York is recog-
nized.

——————

THE FUTURE OF TEACHING
HOSPITALS

Mrs. CLINTON. I will speak on a very
important issue that affects every sin-
gle American. It affects people all over
the world. That is, the future and via-
bility of our teaching hospitals. We
know we have the crown jewels of the
global health care system in the teach-
ing hospitals who train our doctors and
nurses and provide research that gives
breakthrough therapies and drugs that
saves and lengthens lives. We know our
teaching hospitals are often the treat-
ment of last resort for the sickest of
the sick and the poorest of the poor.

Yet if we do not act by October of
this year, our teaching hospitals na-
tionwide will lose $700 million next
year alone. I believe that would be a
disastrous outcome. It certainly would
undermine the ability of our teaching
hospitals to continue to provide the
funds in our health care system that
all of our other hospitals, all of our en-
tire health care infrastructure, rely
upon.

New York, because we have a pleth-
ora of first-class, world-renowned
teaching hospitals, would lose about
$230 million of that $700 million, with
over half of that falling directly on our
leading-edge teaching hospitals. In 1
yvear alone, New York teaching hos-
pitals will lose $120 million in Medicare
payments because of the effects of the
balanced budget amendment, which
have slashed hospital reimbursements
by $100 billion more than the CBO
originally estimated. That is a huge
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amount of money. It is often the dif-
ference between a hospital being able
to continue to provide first-class serv-
ice, training, and charity care, and
having to shut departments, lay off
people, and turn their backs, literally,
on those who need the help. Congress
has already softened and delayed some
of those reimbursement cuts, including
postponing the reductions in the so-
called indirect medical education pay-
ments, sometimes referred to as IME.

This October, the delay expires and
Medicare will revert to the very harsh
reimbursement levels that we all rec-
ognize cut much more deeply than any-
one predicted. The cut would amount
to an automatic 15-percent decrease in
IME funding across the board, across
all States. I oppose an automatic 15-
percent decrease in home health pay-
ments, and I oppose such a decrease in
medical education payments. That is
why today a number of my colleagues
and I are joining together to introduce
a bill to call on the elimination of
those cuts before they eliminate our
academic medical centers.

New York has a number of fine teach-
ing hospitals. Everyone will recognize
the names. It also has 60 rural hos-
pitals, which is more than some rural
States have altogether. I am always a
little bit surprised when my colleagues
and others do not understand that New
York, with 19 million-plus people, is
not only the island of Manhattan or
the five boroughs of New York City or
the beaches of Long Island or the sub-
urbs that I live in to the north. It is
rolling countryside. It is dairy farms
with 80, 100, 120 cows. It is apple grow-
ers with the orchards along the Great
Lakes that form our northern and
western borders. That is why I support
a balanced package that will try to
help both our teaching hospitals and
our rural hospitals.

I draw our attention to a provision in
this legislation that deals directly with
our great centers of biomedical innova-
tion. If we go forward with the cuts as
planned, I believe we set back the
cause of clinical trials, of lab research
that is going on right now that might
hold out a cure for one of us or a loved
one. Make no mistake, these cuts will
not only close departments, lead to
layoffs and furloughs of highly trained
doctors, nurses, and other medical per-
sonnel, I believe it will also harm pa-
tients. If we do not act on the indirect
medical education amounts we need to
continue to function, the scheduled
cuts will affect the quality of health
care all over the country.

It is not only New York that benefits
from New York’s teaching hospitals;
our hospitals are filled with people
from all over our Nation who are sent
there because they cannot get what
they need at home. We are proud of
that. We have people from all over the
world who come to New York’s teach-
ing hospitals. We train 20 percent of all
physicians practicing in the TUnited
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States today. We provide both the med-
ical education, the internship, the resi-
dency, the continuing education, that
20 percent of America’s doctors take
advantage of.

I was surprised to learn that 14 per-
cent of all of Arizona’s doctors and 25
percent of Florida doctors were trained
in New York. Moreover, the therapies
developed and perfected in our aca-
demic medical centers offer hope to pa-
tients everywhere. Chances are, no
matter where you live, you have been
touched by the work that has occurred
in a New York teaching hospital. We
have been instrumental in developing
treatments for heart disease, for HIV/
AIDS, for developing the therapies on
cardiac catheterization, the first to in-
novate new forms of laser surgery, and
the new minimally invasive surgical
methods.

Many in this body support NIH fund-
ing. We want to double the amount of
funding NIH has, but that funding is
useless if the research grants cannot go
to the top researchers to do the work
we hope will come from additional NIH
funding.

The U.S. health care system delivers
some of the highest quality care to be
found anywhere. The reason that hap-
pens is because we have a partnership.
We have our local community hospitals
in small towns and rural areas. We
have our larger hospitals in bigger cit-
ies in every State in the country. Then
we have the so-called teaching hos-
pitals that provide what is called ter-
tiary care. When you are really sick,
when you need extra special help, that
is when everybody at home has said:
There is nothing more we can do for
you, go to Sloan-Kettering, go to New
York Presbyterian, go to Mount Sinai.
There is someone there who can give
you the help you need. We are very
proud to provide that service to our
country.

I hope we will be successful in the
legislation we plan to introduce today
to protect our academic medical cen-
ters. I am calling on our colleagues in
both Houses to ensure the provision to
eliminate these IME cuts in any Medi-
care package we enact this year. I hope
what seems like an arcane, somewhat
abstract issue, is understood as being
the extremely important, critical con-
cern that it is.

If one looks at the number of physi-
cians trained, the cures and therapies
that have been invented, the last resort
care that saves lives that others had
given up on, there is no doubt that our
teaching hospitals are absolutely es-
sential to the quality of health care in
America. We need to do everything we
can to make sure they stay healthy
and provide the kind of care we have
come to take for granted.

Mrs. CLINTON. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.
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Mr. REID. Madam President, I ask
unanimous consent the order for the
quorum call be dispensed with.

The PRESIDING OFFICER (Mrs.
CLINTON). Without objection, it is so
ordered.

———

EXTENSION OF MORNING
BUSINESS

Mr. REID. Madam President, this has
been cleared with the Republican lead-
er. I ask unanimous consent morning
business be extended until the hour of
1 o’clock today with Senators per-
mitted to speak therein for a period
not to exceed 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FEINGOLD. Madam President, I
ask unanimous consent the order for
the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FEINGOLD. Madam President, I
ask unanimous consent to speak for up
to 30 minutes in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————
FAST-TRACK

Mr. FEINGOLD. Madam President, I
rise to offer some comments on the
proposed trade legislation before us,
and in particular on the so-called
Trade Promotion Authority provisions
in that package, also known as fast-
track.

As a number of my colleagues have
noted, the issue of whether or not to
enact fast-track procedures is not a
question of whether one favors or op-
poses free or fair trade, but rather
what role Congress plays in trade
agreements.

The fast-track proposal we are con-
sidering, and its predecessors, are quite
recent inventions.

Prior to the Tokyo round of the
GATT, there was no fast-track mecha-
nism.

In fact, of the hundreds and hundreds
of trade agreements our Nation has ne-
gotiated and entered into, only five
have used the fast-track procedures.

This by itself should dispose of the
argument that fast-track is necessary
for us to negotiate trade agreements at
all.

Really, what we are saying here is
that fast-track has been the exception,
not the rule, with regard to trade nego-
tiations.

The previous Administration nego-
tiated and implemented over 200 trade
agreements without fast-track.

What were some of those agree-
ments?

Madam President, I don’t think I
really need to tell you, but they in-
cluded:

The
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The Market Access Agreement with
Argentina for Textiles and Clothing,
the Market Access Agreement with
Australia for Textiles and Clothing,
the Agreement on Bilateral Trade Re-
lations with Belarus, the Market Ac-
cess Agreement with Brazil for Textiles
and Clothing, an Agreement con-
cerning Intellectual Property Rights
with Bulgaria, an Agreement Between
the United States of America and the
Kingdom of Cambodia on Trade Rela-
tions and Intellectual Property Rights
Protection, the Agreement on Salmon
and Herring with Canada, the Agree-
ment on Ultra-high Temperature Milk
with Canada, the Agreement on Trade
in Softwood Lumber with Canada, the
Agreement on Intellectual Property
Rights Protection with Ecuador, a
Memorandum of Understanding on
Trade in Bananas with Costa Rica, sev-
eral agreements with the European
Union, an Agreement on Intellectual
Property Rights Protection with India,
several dozen agreements with Japan,
several dozen agreements with Korea,
and many, many more agreements with
dozens of other countries.

Just last year, this body passed legis-
lation implementing the U.S.—Jordan
Free Trade Agreement, also negotiated
and implemented without fast-track
procedures.

We passed not only bilateral agree-
ments, but multilateral agreements
such as:

the Information Technology Agree-
ment, which involved over 40 countries,
the Financial Services Agreement, and,
the Basic Telecommunications Agree-
ment.

President Clinton did not need fast
track to negotiate those agreements,
and President Bush does not need it to
negotiate additional agreements.

While the ability to negotiate and
enter into international agreements
are inherently part of the President’s
constitutional powers, the Constitu-
tion grants exclusive authority to Con-
gress ‘‘to regulate Commerce with for-
eign nations.”

Congress has sole constitutional au-
thority over setting tariff levels and
making or changing Federal law.

Those who support fast-track con-
stantly make the argument that if you
want free trade, you have to enact fast-
track.

They equate fast-track with free
trade. The reason is obvious. The argu-
ments for free trade are powerful. In-
deed, I agree with those arguments.

We as a nation are better off in a
world with freer trade than we are
without it.

But the underlying premise, that we
need fast-track to achieve free and fair
trade, is absolutely false.

I have referred to the hundreds of
trade agreements negotiated without
fast-track procedures.

That is evidence enough.

But let me also argue that not only
is fast-track not necessary for free
trade, it may actually undermine it.

One of the greatest defects of the
NAFTA and GATT agreements was the
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perception that those agreements
picked ‘“‘winners and losers.” I believe
strongly that those perceptions are
based on reality, that some industries
were huge winners in those agree-
ments, while other industries were ef-
fectively written off.

Wisconsin had more than its share of
those industries that were written off,
and at the top of that list, at the very
top was the dairy farmer.

There is no doubt in my mind that
other industries were given a higher
priority than our dairy farmers, and
the results of those agreements under-
score that feeling.

Under the GATT, the European
Union is allowed to export 20 times the
amount of dairy products under sub-
sidy than the U.S. is allowed to export.

Not only did we formally provide the
EU this significant advantage in that
agreement with respect to dairy, but
apparently the EU is not even com-
plying with those incredibly generous
limitations.

The industries given lower priority
do not end with dairy, and while our
more populous cities—Milwaukee,
Madison, Green Bay—experienced seri-
ous job loss as a result of the NAFTA
agreement—over 1000 jobs lost in
Racine, and over 2600 jobs lost in Mil-
waukee—the fallout from the ‘‘winners
and losers’ approach extended to many
smaller communities.

Even if we only use the extremely
conservative statistics collected by the
Department of Labor—statistics which
many argue grossly understate actual
job loss—smaller communities all over
Wisconsin have been the victim of this
“winners and losers’ approach to trade
agreements.

NAFTA’s legacy of lost jobs includes
places such as:

Baraboo, with 95 lost jobs; DeForest,
with 40 lost jobs; Elkhorn, with 50 lost
jobs; Hawkins, with 443 1lost jobs;
Marinette, with 32 lost jobs; Mauston,
with 48 lost jobs; Merrill, with 84 lost

jobs; Montello, with 25 lost jobs;
Oconto Falls, with 437 1lost jobs;
Peshtigo, with 221 lost jobs;
Platteville, with 576 lost jobs;

Reedsburg, with 25 lost jobs; Spencer,
with 23 lost jobs; and, Waupaca, with
132 lost jobs.

To trade negotiators whose focus was
on advancing the prospects of those in-
dustries they pre-determined to be
“winners,”” the losses experienced else-
where apparently were unfortunate but
acceptable.

But for the communities I men-
tioned, those losses were real—real
workers with real families to support.

The fast-track procedures under
which GATT and NAFTA were nego-
tiated and implemented invite this
kind of polarization at the negotiating
table.

And it is this kind of economic dis-
parity produced by these trade agree-
ments—the picking of winners and los-
ers—that undermines broad public sup-
port for pursuing free trade agree-
ments.
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Free trade ought to benefit all sec-
tors of the economy.

Without fast-track procedures, our
negotiators will know their work prod-
uct will undergo rigorous Congres-
sional scrutiny.

And they will know that it will be
much more difficult to enact a trade
agreement that disproportionately ben-
efits some while disadvantaging others.

It is this kind of trade agreement—
one that benefits the entire economy—
that will enhance the cause of free
trade.

Fast-track also encourages another
disturbing trend in trade agreements,
namely advancing the short-term in-
terests of multinational corporations
over those of the average worker and
consumer.

The increasing globalization of the
economy confronts us every day.

Few can doubt the enormous power
that multinational corporations wield
in trade agreements, from the negoti-
ating table itself to the closed-door
bargaining that will go on before the
implementing legislation is sent to
Congress.

Fast-track procedures make it all the
easier for those interests to advance an
agreement that may include provisions
that conflict with the interests of our
Nation.

With opposition to the entire agree-
ment the only alternative left to Con-
gress, and with the considerable weight
of the multinational corporate inter-
ests behind any proposal, it is likely
that Congress will swallow even a deep-
ly flawed agreement.

What does that do for the public sup-
port necessary for free trade?

It severely undermines it, Mr. Presi-
dent, and puts future trade agreements
that can enhance our economy at risk.

Let me turn to another provision in
the current fast-track proposal.

It may surprise some to know that
even provisions that have nothing to
do with the underlying trade agree-
ment cannot be amended or even
stricken from the bill. Some may find
this hard to believe, but in fact we
have seen such provisions included in
fast-track protected trade legislation.

Many of us will recall the GATT im-
plementing measure which included
some controversial provisions intended
to offset the costs of the trade agree-
ment.

Among those provisions was a change
in the actuarial standards of the Pen-
sion Benefit Guarantee Corporation
and a provision many viewed as a
sweetheart deal for certain media gi-
ants that gave preferential treatment
with respect to FCC licenses.

Neither of those provisions had any-
thing to do with the underlying trade
agreement. Both certainly deserved
more scrutiny than they received
under the constraints of fast-track pro-
cedures.

Whatever justification there may be
for providing special procedures for
trade agreements, procedures which
supporters argue are necessary to at-
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tract our trading partners to the table,
there is no such justification for shield-
ing unrelated provisions from thorough
Congressional scrutiny and review.

Let me stress those funding provi-
sions were not part of the trade agree-
ment itself. Our trading partners do
not get a say in how we offset the cost
of a trade agreement, and one might
ask, if our trading partners have no say
in the offset provisions, why are those
provisions included under fast-track
procedures?

The fast-track proposal before us
today has that same flaw. Under its
procedures, the most unjustified fund-
ing mechanism attached to trade im-
plementing legislation under fast-track
will remain unscathed.

To correct that problem, I plan to
offer an amendment that allows any
tax increase included in a fast-track
protected bill to be fully debated and
amended. There is no reason Congress
cannot fully debate, modify, or strike
any tax increase.

But beyond the problem of fast-track
protected tax increases, there may be
no limit at all on extraneous matters
in fast-track bills. I am not confident
that as it is currently drafted the fast-
track authority provided in this bill
protects Congress from this potential
abuse.

If that is true, if extraneous matters
are not prohibited from fast-track pro-
tected trade bills, then there is nothing
to prevent a President from including
language to ban all abortions.

If extraneous matters are not prohib-
ited, then there is nothing to prevent a
President from including language re-
quiring all guns to be registered.

In short, if extraneous matters are
not prohibited, then there is nothing to
prevent a President from including pro-
visions, completely unrelated to trade,
that would otherwise not pass this
body.

I plan to offer an amendment to pro-
tect against such an abuse. It would
provide that a point of order could be
raised against extraneous matters in-
cluded in a fast-track protected trade
bill, and would require that they be
dropped.

Let me reiterate that many of us who
support free and fair trade find nothing
inconsistent with that support and in-
sisting that Congress be a full partner
in approving agreements.

Indeed, as the senior Senator from
West Virginia, Mr. BYRD, has noted,
support for fast-track procedures re-
veals a lack of confidence in the ability
of our negotiators to craft a sound
agreement, or a lack of confidence in
the ability of Congress to weigh re-
gional and sectoral interests against
the national interest, or may simply be
a desire by the Executive Branch to
avoid the hard work necessary to con-
vince Congress to support the agree-
ments that it negotiates.

I can think of no better insurance
policy for a sound trade agreement
than the prospect of a thorough Con-
gressional review, complete with the
ability to amend that agreement.
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Not only would the threat of possible
congressional modification spur our ne-
gotiators to produce the best product
possible, that potential for congres-
sional intervention could serve as an
effective club in the hands of our nego-
tiators when they are bargaining with
our trading partners.

With hundreds of trade agreements
negotiated and implemented without
fast-track, the refrain we hear again
and again, that we need to enact fast-
track in order to negotiate trade agree-
ments, is off key.

We do not need fast-track to nego-
tiate trade agreements.

As I have argued today, in several
important ways, fast-track invites bad
trade agreements.

It produces agreements that pick
winners and losers instead of advancing
all sectors of the economy together.

It produces agreements designed to
respond to the short-term interests of
multinational corporations instead of
fostering long-term sustainable eco-
nomic growth.

It protects the completely unrelated
funding provisions in trade imple-
menting legislation, and as such in-
vites enormous abuse.

And it may provide a mechanism to
enact controversial legislation, unre-
lated to trade, that would otherwise
fail to pass.

I think fast-track is bad for free
trade. We don’t need it, and we
shouldn’t enact it. I urge my col-
leagues to join me in opposing this leg-
islation, and in doing so, voting for—
voting for—free and fair trade.

———

OTHER FAST TRACK PRIORITIES

Mr. FEINGOLD. Madam President,
the Senate has put trade on the fast
track, but there are a number of other
priorities that the Senate would do
better to put on the fast track.

The Senate has put trade on the fast
track, but what about a long-overdue
increase in the minimum wage? The
Senate should put the minimum wage
on the fast track.

The Senate has put trade on the fast
track, but what about updating Medi-
care to provide coverage for prescrip-
tion drugs? The Senate should put pre-
scription drug coverage on the fast
track.

The Senate has put trade on the fast
track, but what about protecting peo-
ple of color against racial profiling?
The Senate should put racial profiling
on the fast track.

Madam President, the Senate has put
trade on the fast track, but another
thing that should be on the fast track
for Senate consideration is ensuring
the health of Social Security. As we de-
bate the Senate’s priorities, let me
take a few minutes to address this
other matter that requires the Senate’s
attention: the state of Social Security
and Medicare and the well-being of the
millions of Americans whom those im-
portant programs serve.

Madam President, since the election,
the topic of Social Security, as you
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well know, has all but fallen off the
legislative agenda, and that is unfortu-
nate, for at stake is little less than
whether our elderly live in comfort or
in poverty. Before Social Security,
most elderly Americans lived in pov-
erty. Before Medicare, more than a
third of the elderly still lived in pov-
erty—35 percent in 1959. Roughly 10
percent do now.

Social Security and Medicare have
been essential to this achievement.
Nearly two-thirds of elderly Americans
rely on Social Security for most of
their income. Social Security has been
one of the most successful Government
undertakings in history.

On March 26, the trustees of the So-
cial Security and Medicare trust funds
issued their annual reports on the fi-
nancial condition of these two impor-
tant programs. These reports give us
another reason to turn attention to So-
cial Security and Medicare and to our
efforts to protect them.

The Social Security trustees’ report
indicates that to maintain solvency for
75 years, we need to take actions equiv-
alent to raising payroll tax receipts by
1.87 percent of payroll or making equiv-
alent cuts in benefits. That is essen-
tially equal to the long-term actuarial
deficit in last year’s report—1.86 per-
cent.

Another way of looking at these
numbers is as a share of the economy,
as measured by the gross domestic
product. The Social Security trustees’
report indicates that the long-term
shortfall amounts to seventy-two one-
hundredths of a percent of the size of
the American economy that the trust-
ees project over the next 75 years.

The Social Security trustees project
that the assets of the Social Security
trust funds will keep the program sol-
vent through 2041, and that is actually
3 years later than last year’s report.
When Social Security exhausts its as-
sets in 2041, annual Social Security tax
revenues will be sufficient to cover
about three-quarters of annual expend-
itures.

So the trustees’ report thus sounds a
warning: We can fix Social Security for
75 years if we make changes now equal
to less than 2 percent in payroll taxes
or 13 percent of benefits. But if we wait
until 2041, we will need payroll tax in-
creases of more than 5 percent or ben-
efit cuts of more than a quarter.

The Medicare trustees’ report indi-
cates that to maintain solvency for 75
years, we need to take actions equiva-
lent to raising payroll tax receipts by
2.02 percent of payroll or making equiv-
alent cuts in benefits. That is up
slightly from last year’s report, which
showed a long-term actuarial deficit of
1.97 percent.

The Medicare trustees project that
the assets of the Medicare trust funds
will keep the program solvent through
2030, and that is 1 year later than last
year’s report.

The trustees’ report raises a some-
what higher hurdle to keep the Medi-
care program solvent over the long run
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than Social Security. To fix Medicare
for 75 years, we need to make changes
now equal to about 2 percent in payroll
taxes or 38 percent of benefits. But,
once again, if we wait until after the
baby boom generation begins to retire
in numbers, we will need much larger
payroll tax increases or benefit cuts.

These reports underscore the impor-
tance of working to ensure the life of
these important programs earlier rath-
er than later. As President Kennedy
said:

[Tlhe time to repair the roof is when the
sun is shining.

Regrettably, during the sunnier
times of last year, the Government
took steps that undermined the sound-
ness of the Government’s fiscal struc-
ture. Rather than repair the roof, the
Government actually widened the hole.

The question of Social Security and
Medicare solvency is, in large part, as
with all budgetary questions, a ques-
tion of resources. Last year, the gov-
ernment dissipated many of the very
resources that we could have used and
that we should have used to shore up
Social Security and Medicare.

A recent analysis by the Center on
Budget and Policy Priorities estimated
the long-term cost of last year’s tax
cuts, assuming that Congress extends
them, as many on the other side of the
aisle advocate. According to that anal-
ysis, the long-run cost of last year’s
tax cut will equal 1.68 percent of the
economy that the Social Security
trustees project over the next 75 years.

Compare that, for a minute, to the
amount that we need to keep Social
Security healthy over the same time
period, which amounts to seventy-two
one-hundredths of a percent of the size
of the economy that the trustees
project over the next 75 years. The Cen-
ter on Budget and Policy Priorities
analysis shows, therefore, that ‘‘the
long-term size of the tax cut is more
than double the entire long-term So-
cial Security shortfall.”

The Center on Budget and Policy Pri-
orities study goes on:

[I1f the tax cut were scaled back so that
three-fifths of it took effect while the funds
from the other two-fifths of the tax cut were
used instead to strengthen Social Security,
the entire long-term deficit in Social Secu-
rity could be eliminated.

That is an incredible fact. If we had
just shown some restraint on this tax
cut—still giving a very substantial tax
cut—we could have eliminated the en-
tire long-term deficit in Social Secu-
rity.

Like all budgetary questions, the
question of Social Security solvency is,
in large part, a question of priorities.

I believe that we need to return to
the priority of protecting the Social
Security trust funds.

This has not been a partisan issue.
This is an issue upon which we have
had a broad consensus. We should re-
turn to that consensus position.

We should do what, in remarks in
February of 2001, President Bush called
“‘prudent fiscal policy;” we should, in
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his words ‘‘set aside all payroll taxes
that are designed for Social Security to
be spent only on Social Security.”

We should preserve Social Security
surpluses to reduce the debt. And that
debt reduction will better prepare us
for the challenges of Social Security
and Medicare in the future.

As then-Budget Committee chair-
man, Senator PETE DOMENICI explained
in April 2000, when we were running
surpluses:

[T]here is less interest being paid because
the Social Security trust fund money is not
being spent; it is being saved, which means
that we have that much less IOUs to the pub-
lic....

Chairman DOMENICI continued:

I suggest that the most significant fiscal
policy change made to this point to the ben-
efit of Americans of the future . . . is that all
of the Social Security surplus stays in the
Social Security fund . . ..

In sum, we should, as President Bush
said in a March 2001 radio address:

keep the promise of Social Security and
keep the government from raiding the Social
Security surplus.

Returning to a budget where the
Government no longer uses Social Se-
curity trust fund surpluses to fund
other Government spending will re-
quire a change in policy. While the fis-
cally responsible actions we took in
the 1990s led to balancing the budget
without using Social Security in 1999
and 2000, the Government returned,
last year, to using the Social Security
surplus to fund other Government ac-
tivities.

According to the Congressional Budg-
et Office’s ‘‘Analysis of the President’s
Budgetary Proposals,” over the next 10
years, the President’s budget would use
$1.8 trillion of the Social Security sur-
plus to fund other Government spend-
ing. In the Congressional Budget Of-
fice’s analysis, the Government would
not return to a balanced budget with-
out using Social Security during the
decade for which they make projec-
tions.

But the Government will not have
Social Security surpluses to use for-
ever. Starting in 2016, Social Security
will start redeeming the bonds that it
holds, and the non-Social Security
budget will have to start paying for
those bonds from non-Social Security
surpluses. The bottom line is that
starting in 2016, the Government will
have to show restraint in the non-So-
cial Security budget so that we can pay
the Social Security benefits that peo-
ple have earned.

That’s why it doesn’t make sense to
enact either tax cuts or spending meas-
ures that would spend the non-Social
Security surplus before we’ve addressed
Social Security for the long run. Before
we enter into new obligations, we need
to make sure that we have the re-
sources to meet the commitments we
already have.

To get the Government out of the
business of using Social Security sur-
pluses to fund other Government
spending, we need to strengthen our
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budget process. At a minimum, we need
to extend the caps on discretionary
spending and the pay-as-you-go dis-
cipline that we began in 1990, and
which expire in September of this year.
The Senator from New Hampshire, Mr.
GREGG, and I will offer an amendment
to extend the spending caps during con-
sideration of the budget resolution, and
perhaps on other legislation, as well.

But we need to do more. We need to
improve the budget process so that it
includes incentives to balance the
budget without using Social Security. I
am working with the senior Senator
from Texas, Mr. GRAMM, on proposals
to do that, and I expect that sometime
this year we will offer an amendment
to improve our budget process.

We must address the long-term chal-
lenges posed by the needs of Social Se-
curity and Medicare. As an essential
first step, we must revise the budget
process to protect the Social Security
Trust Fund. We must put our economic
house in order, and I look forward to
working with my Colleagues to do so.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
RECESS

Mr. REID. Madam President, I ask
unanimous consent that the Senate
stand in recess until 2 p.m. today.

There being no objection, the Senate,
at 1:01 p.m., recessed until 2 p.m. and
reassembled when called to order by
the Presiding Officer (Mr. CARPER).

The PRESIDING OFFICER. The act-
ing majority leader.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

EXTENSION OF MORNING
BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent the Senate now proceed
to a period of morning business, with
Senators allowed to speak therein for
up to 10 minutes, and that time would
end at 2:30 this afternoon.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, I ask
unanimous consent to speak in morn-
ing business for 20 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The
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The Senator from North Dakota.

TRADE

Mr. DORGAN. Mr. President, we are
about to have the chairman of the Fi-
nance Committee and the ranking
member of the Finance Committee
offer a managers’ package to the Ande-
an trade bill that will be the pending
business when we complete morning
business.

No doubt some who watch the pro-
ceedings will be confused by what is
happening because we have an Andean
trade bill that will apparently be
amended by something called trade ad-
justment assistance and, more impor-
tantly, will be amended by something
called trade promotion authority.
Trade Promotion Authority is a euphe-
mism for fast-track trade authority.
One would expect fast-track trade au-
thority would be brought to the floor
by itself. It is a very big policy issue.
Yet it is coming in the form of a man-
agers’ package. One amendment is a
part of the managers’ package. I regret
that, but that is how we have to deal
with it.

I will speak about trade generally
and explain why I do not support trade
promotion authority or so-called fast
track. I did not support giving fast-
track trade authority to President
Clinton, and he didn’t get it. And I
don’t support giving fast-track trade
authority to this President, and he
should not have it.

Let me describe for a moment why I
feel that way. This is what the Con-
stitution says about international
trade. Article I, section 8, says: The
Congress shall have the power . . . To
regulate commerce with foreign na-
tions.

Not the President, not the trade am-
bassador, not some trade negotiator,
but the U.S. Congress.

Fast track does away with that.
Under fast track, Congress handcuffs
its hands behind its back and says to a
President, go negotiate a trade agree-
ment somewhere and bring it back to
the Congress, and we guarantee none of
us will be able to offer an amendment,
no matter how flawed the deal might
be. Fast track means expedited proce-
dures by which a trade treaty comes
through the Congress guaranteeing no
one has the ability to offer an amend-
ment.

It is undemocratic. It does not make
sense. Why would Congress, being told
by the U.S. Constitution what their ob-
jection and their responsibilities are,
decide to cede those responsibilities to
the President? It does not make sense
to me.

There is an old saying, there is no
education in the second kick of a mule.
Having been through this a couple of
times and been burned badly, Congress
ought to understand when a bad trade
agreement is negotiated and brought
back. It is very hard for the Congress
to turn down a negotiated trade agree-
ment. What happens is the Congress
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embraces the agreement in total and
rants about the specific provisions in
the agreement that injure specific in-
dustries in the country because they
are unfair, but no one can do anything
about it.

We had a speech by Trade Represent-
ative Zoellick about 5 or 6 months ago.
He was giving a speech in Chicago.
Speaking to a business group in Chi-
cago, Zoellick described lawmakers
and lobbyists who oppose trade pro-
motion authority, fast track, a bill
sponsored by House Ways and Means
Committee Chairman BILL THOMAS,
and said they are ‘‘xenophobes and iso-
lationists.”” That is a thoughtless way
to debate this issue—‘‘xenophobes and
isolationists.”

A colleague of mine yesterday, in dis-
cussing this, said something with
which I strongly agree. This country
ought not ever hang its head with re-
spect to the issue of trade. This coun-
try can, should, and will be proud of its
record in trade. We have led the world
in opening markets, in deciding we
want to lead the world in expanded
trade, in freer trade and in fair trade.
That has always been what this coun-
try has done. No one ought to point to
this country with respect to trade
issues. We have open markets, we have
free trade, we have always been willing
to compete almost anywhere, any time,
under any set of circumstances. We
have nothing at all to be ashamed of.
We have a great deal to be proud of
with respect to international trade.

We are now moving into a different
area. Globalization is here. We are not
going to turn back the clock.
Globalization is part of our lives. The
question isn’t whether to embrace it;
the question is: What are the rules for
globalization? What are the rules for
the new global economy? Are there
rules of fair play for admission to the
American marketplace?

We have had men and women die on
the streets in this country who were
walking the streets and demonstrating
for the right to form labor unions early
in the last century, demanding the
right of workers to form labor unions.
This country now has free labor unions.
We had people marching in the street
to demand safe workplaces. Now we
have rules and laws that require work-
places be safe for workers. We had peo-
ple marching in the streets to demand
child labor laws, to take the 10- and 12-
year-old kids out of the coal mines and
the factories. Now we have laws in this
country with respect to child labor. We
had people marching in the streets in
America trying to prohibit those who
were producing chemicals from and
dumping them into our water and our
air and polluting our environment.
Now we have clean air and clean water
laws, and we have prohibitions against
those who pollute our environment.
These fights have been over the condi-
tions of production.

So, in a global economy, what is the
admission to the American market-
place, where we have already had the
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debate and made the decisions about
those issues, the issues of a fair wage,
a safe workplace, the right to organize,
the prohibition against polluting?
What is the admission to our market-
place? I ask the question, Is it fair
trade for someone overseas in some for-
eign land who hires 12-year-old kids,
pays them 12 cents an hour, and puts
them in a factory 12 hours a day, to
make a product they ship to Pitts-
burgh, Fargo, or Los Angeles? Is that
fair trade for the men and women of
the American workforce to compete
against? Twenty-cent-an-hour labor by
12-year-old kids? Twelve-cent-an-hour
labor by 10-year-old kids? Is it fair to
compete against a plant overseas that
can dump its chemicals in the water,
its pollutants in the air, hire underage
children, have unsafe workplaces, and
prohibit their workers the right to or-
ganize? Is that fair competition for
American workers?

Will those who want to produce in
our world simply pole-vault over all of
those difficult issues we have already
addressed in our country—a safe work-
place, child labor, a fair income, the
right to organize, a prohibition against
polluting the air and water? Can they
just pole-vault over all of that and go
to a country where they do not have to
abide by any of that. They can hire
kids, dump chemicals in the water and
the air, fail to pay a living wage, and
do nothing to have a safe workplace.
They can produce whatever product
they want, and ship it to the American
marketplace.

That is not fair trade. It is not fair to
the American worker. It is not fair
competition. It is not fair to American
businesses trying to compete in those
circumstances.

Fast-track authority will be voted on
here in the next week or so, 2 weeks
perhaps. We are told it is sweetened
and made less bitter by something
called trade adjustment assistance.
That means help for people who have
lost their jobs. It’s ironic, isn’t it, that
we are told these new trade agreements
they want to negotiate will be good for
our country, but they are already mak-
ing plans for all the people that will
lose their jobs because of these new
trade agreements?

I guarantee that there is not one
Member of the Senate who will lose his
or her job because of a trade negotia-
tion overseas. Our negotiators will
rush overseas, if we give this author-
ity. They will close the room and in se-
cret negotiate a trade deal, and I guar-
antee there not one Member of the Sen-
ate will have his job directly threat-
ened by that trade agreement. It is just
the folks who work in the factories, the
plants, on the factory floors who are
producing products that cannot com-
pete with unfair competition.

I am not someone who believes we
ought to put up a wall or we ought to
promote less trade. I believe we ought
to have essentially free markets and
expanded trade. But I demand fair
trade. I just demand fair trade. If we do
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not have fair trade, then this country
ought to have the backbone, the mus-
cle, and the strength to say to other
countries: You must open your mar-
kets to this country’s products and the
products you send to this country must
be produced under conditions that are
fair.

Whenever the subject of trade comes
up, a lot of people are quick to classify
the different views into two camps: the
larger, expansive view of people who
are smart and get it and see over the
horizon and understand the global
economy; that is, the people who sup-
port fast track; and the others are
xenophobes, who are stooges, who don’t
understand any of this, have blinders
on and cannot see over the horizon.
They oppose fast track.

Those who write the editorials, those
who are lobbying on behalf of fast
track, those who make comments like
Mr. Zoellick, they create these
thoughtless divisions of those who get
it and those who don’t; those who are
smart and those who are not. Of course
that is not the issue at all. Let me de-
scribe what the issue is.

I talked about the issues we fought
about in this country for years. There
are 2.9 million children in Brazil under
the age of 15 who are working, working
in manufacturing plants and other cir-
cumstances that will produce products
that will come to our marketplace. Is
it fair trade to ask someone from Pitts-
burgh, trying to raise a family, being
paid a decent wage, working in a fac-
tory that requires a safe workplace—is
it fair trade to ask that person to com-
pete against a 12-year-old? The legal
minimum age for workers in Peru is 12.
That is the legal working age.

So which of our workers and in which
of our States do we want to have to
compete against 12-year-olds? Is it fair
to have the product of 12-year-olds sit
on America’s store shelves so the con-
sumers can get a good deal, buying
cheap products, because 12-year-olds in
some foreign land produced it?

And shouldn’t foreign markets be
open to our products, which are pro-
duced under decent working condi-
tions. Every time I come to the floor, I
cite the example of the Korean auto
market. I know the Korean automobile
industry chokes on it because I have
gotten several letters from them now. I
use this as an example of fair trade be-
cause there is just such a Ilopsided
trade imbalance with Korea when it
comes to cars.

Last year Korea shipped 620,000 Ko-
rean cars to the United States. Do you
know how many American cars we
were able to sell in Korea? We sold
2,800.

Let me say that again. Korea shipped
us 620,000 Korean automobiles and we
were able to sell 2,800 U.S. automobiles
in Korea. Do you know why? Because
the Koreans don’t want to buy U.S.
automobiles—I am talking about the
Korean Government. They don’t want
Koreans to purchase U.S. automobiles,
and they put a series of obstacles up
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against us selling cars in Korea. Fair?
Of course it is not fair. Is there some-
body going to do something about
that? No. Our trade negotiators are not
interested in solving problems—only in
negotiating new agreements.

Will Rogers once said that the United
States of America has never lost a war
and never won a conference. He surely
must have been thinking of our trade
negotiators because they lose almost
immediately when they begin negoti-
ating.

If T had some feeling somebody,
somewhere, someplace was going to
solve a problem or two here or there,
then I would maybe have a little con-
fidence. But I could stand here and re-
cite problem after problem. There is
the unfair trade involving wheat from
Canada, that comes here from a mo-
nopoly called the Canadian Wheat
Board that would be illegal in this
country, taking money out of the pock-
ets of our family farmers, and nothing
is being done about it.

How about Brazilian sugar that un-
dermines our sugar program? The
sugar is shipped to Canada, where it is
packed into molasses. The molasses are
shipped to the United States, where the
sugar is taken out, and the molasses
are shipped back to Canada. This is
just a blatantly unfair trade practice,
yet nobody is doing anything about it.

Or let’s talk about barriers to U.S.
exports of high-fructose corn syrup to
Mexico. The Mexicans said they would
let it into their country. But they will
not.

Every pound of beef going from this
country to Japan has a 38.5-percent
tariff, every single pound of American
beef. We ought to get more T-bones
into Japan. Our negotiators thought it
was a triumph to get Japanese tariffs
on U.S. beef reduced to 38.5-percent. Is
that a success? I don’t think so.

I hardly dare begin to speak of China.
The problems of getting access to the
Chinese marketplace are legion.

Wheat flour—try to sell wheat flour
to the European Union. There is a 78-
percent tariff on wheat flour to the Eu-
ropean Union, so our farmers can’t get
wheat flour into the European Union.
In fact, we can’t get U.S. beef into the
European Union because it is produced
with hormones. The European press
has the Europeans thinking we produce
cows with two heads.

Do you know what happened? What
happened was interesting. It is typical
of, in my judgment, our weak-kneed
trade approach. Because Europe has
caused us a problem on beef, we took
the EU to the World Trade Organiza-
tion. For once, the World Trade Orga-
nization actually ruled in our favor.
They ruled that we could take action
against Europe. Do you know what ac-
tion we took against Europe? We slap
them with penalties on truffles, goose
liver, and Roquefort cheese. That will
sure scare the Devil out of the Euro-
pean Union. America is going to take
action against their truffles or goose
liver.
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The fact is, our country is unwilling
to stand up and exhibit the backbone
necessary to say to other countries:
This marketplace is the only one like
it in the world. There is no substitute
for it. We want it open to you. But un-
derstand this: The American market-
place is open to your products but your
marketplace must be open to ours. No,
it is not open to your products if you
are going to ship us prison labor pro-
duction and, yes, we have had some of
those goods coming from Chinese pris-
ons to be put on the store shelves of
this country. That is unfair. Our mar-
ketplace isn’t open to you if you are
going to lock kids, 10- and 12-year-old
kids in plants producing carpets. That
is not fair trade. Our markets will be
open to you, but you must open your
markets to us.

Having said all of this, those who
might listen will say: All right. So this
is someone who doesn’t like trade.

Nonsense. I think trade is very im-
portant. I think expanded trade is very
important. It is just that our country
has to think differently.

For the first 256 years after the Sec-
ond World War, our trade was all for-
eign policy. It didn’t have anything to
do with economic policy. We could tie
one hand behind our back and beat
anybody in the world. We were the
best, the strongest, and the fact is, we
could out-trade anybody under any set
of circumstances. So for 25 years our
trade policy was foreign policy. But the
second 25 years after the Second World
War things are different. Our competi-
tors are shrewd and tough competi-
tors—Japan, Europe, Canada, China,
and others. The fact is they have grown
to be shrewd, tough international com-
petitors, and our trade policy can’t be
foreign policy anymore. It must be
tough, hard-nosed economic policy that
requires of them what we demand of
ourselves. Regrettably, as a country
have not been willing to do that. We
are always interested in negotiating
the next agreement, notwithstanding
the problems that we have created in
the past agreements. We just can’t con-
tinue to do that.

My understanding is that we are
going to have a managers’ amendment
offered. When the ranking member and
the chairman show up, I will be happy
to give up the floor. But I am going to
offer an amendment, hopefully this
afternoon—the first amendment on
Trade Promotion Authority. I have a
number of amendments, as do many of
my colleagues on this issue. The first
amendment I am going to offer is very
simple. It deals with the issue of the
North American Free Trade Agreement
that we negotiated previously. It was a
terrible agreement. When we started
negotiating with Mexico and Canada,
we had a small trade surplus with Mex-
ico. We have managed to turn that into
a huge deficit. We had a moderate
trade deficit with Canada, and man-
aged to increase that many times over.
That is the record of NAFTA.

I am going to offer an amendment
that says that investor dispute tribu-
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nals must be opened to the public. We
now have a circumstance where when
you have an investor dispute with
NAFTA, a tribunal is created. It is a
three-person tribunal. It is done in se-
cret. It is behind closed doors. It is
done in secret. The records are secret.
The testimony is in secret. The only
thing known are the results.

We ought not ever allow that to hap-
pen. My amendment is going to say no
more secrecy. My amendment is going
to say if we are going to be a part of
NAFTA, the tribunals must be open. A
little fresh air and sunshine will dis-
infect that process. I hope this amend-
ment will be accepted by the Senate.

Let me speak briefly about one of the
most egregious cases being considered
by one of these tribunals. A few years
ago, California decided to eliminate
MTBE from our gasoline, and other
states have done the same. We have
discovered that this gasoline additive
shows up in drinking water. It is going
to injure the public health.

So California says: We have to get rid
of MTBE. We will ban it from gasoline
as an additive.

Because this country, for its own rea-
sons, decides to stand up for the health
of its citizens, we are now being sued
under the NAFTA agreement by the
Canadian company that makes MTBE.
We are getting sued for close to a bil-
lion dollars. A tribunal is hearing that
case, and is doing so in secret.

Here we are. That is the result of
trade agreements that don’t pay nearly
enough attention to fairness for this
country and fairness to international
trade.

My expectation is that we will be de-
bating this for perhaps a week or 2
weeks, with many amendments.

I heard a rumor—I don’t know wheth-
er it is true or not—that the chairman
and ranking member have reached
some kind of agreement perhaps to op-
pose amendments to fast track. I hope
that is not the case. My hope is—be-
cause most of us are not on the Fi-
nance Committee—that we will be able
to come to the Chamber and offer ideas
perhaps they have not thought of. I
don’t expect that committee has a mo-
nopoly on good ideas.

My expectation is that perhaps there
are 80 or 85 other Members of the Sen-
ate who might have some ideas that
could be considered meritorious and
that could be added to fast-track trade
authority.

I don’t support fast-track trade au-
thority. But perhaps in the process of
amending this we can change it suffi-
ciently so that it won’t adversely im-
pact this country. I hope we will be
able to see some support for meri-
torious amendments that will be of-
fered on the floor of the Senate.

There is a lot to discuss with respect
to trade. I will not try to touch on
every point right now. I think we are
waiting for the chairman and ranking
member to come and offer their amend-
ments.

But I would like to talk for a mo-
ment about another issue on trade.
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This is something that I raised with
Secretary of State Colin Powell yester-
day in an appropriations hearing. It
also has to do with trade.

I fought for over 3 years on the floor
of the Senate and was finally success-
ful last year to make it legal again to
sell food to Cuba. For 40 years we have
had an embargo; we couldn’t sell a
thing to Cuba. We could not even sell
food or medicine. My contention is
that is basically immoral for us to use
food as a weapon. We sell food to Com-
munist China. We sell food to Com-
munist Vietnam. But for 40 years we
couldn’t sell food to Cuba.

So I kicked and scratched for a long
while with some of my colleagues. I
was able to get that aspect of the em-
bargo changed. Just last year, we were
able to get it changed so we can actu-
ally sell food to Cuba.

Cuba had a hurricane recently that
caused a great deal of damage, and
they need food. They are offering to
buy it, and to pay cash. Cuba has now
purchased $70 million worth of food
from the United States in recent
months.

A fellow named Pedro Alvarez heads
a group called Alimport, which is the
Cuban agency that buys food. He was
going to come to this country and in-
spect some facilities, visit a number of
agricultural states, including coming
to my State of North Dakota. They
were prepared to buy wheat and dried
beans, I understand.

The State Department issued him a
visa. He applied for and was given a
visa by our interest section for Cuba to
come to the United States. Yet abrupt-
ly, the visa was revoked.

I am trying to find out why the visa
was revoked. My staff called the State
Department. The State Department
said: Well, it is our policy not to en-
courage food sales to Cuba.

Yesterday, I asked the Secretary of
State: Is that your policy?

The Secretary of State said: It is
news to me. I have no such policy.

Someone deep in the bowels of the
State Department apparently defined
for himself the State Department’s pol-
icy, and did not bother to check with
Secretary Powell.

I asked for an investigation. Why do
you revoke the visa issued to someone
who wants to come to our country to
buy wheat, dried beans, corn and eggs?
Who decided that somehow that threat-
ens our country? Where does that kind
of thinking come from?

I expect I will probably hear from
Secretary Powell in the next day or
two. I hope so. I wrote a rather lengthy
letter last week. I had the opportunity
to question him before an Appropria-
tions Committee hearing yesterday.

At a time when agricultural prices
have collapsed and our family farmers
are hanging on by their fingertips try-
ing to make a go of it, we have some
folks somewhere behind the drapes in-
side the State Department deciding
they really don’t want to sell food to
Cuba and they don’t want someone
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coming up here from Cuba to buy dried
beans. If there is some perceived threat
about that, I wish someone would in-
form me and the Senate.

That is one more example of the
strange approach that people take to
international trade. We ought never,
under any circumstance, use food as a
weapon. It is immoral. Does anyone
think Fidel Castro has ever missed a
meal because this country had an em-
bargo for 40 years on the shipment of
food to Cuba? Does anyone think he
has ever missed breakfast, lunch, or
dinner? No. Those sorts of things hurt
poor people, sick people, and hungry
people. They don’t hurt Fidel Castro.

I have personally written to Mr. Al-
varez saying: I am inviting you to this
country. I have written to the Sec-
retary of State saying: I want you to
provide visas to the people who want to
come up and buy food from our family
farmers.

That is just one more piece in a long,
sorry saga of international trade that
doesn’t represent our country’s inter-
ests.

I am very interested in having ro-
bust, strong expanded, trade. I am very
interested in finding ways by which we
can force open foreign markets. But
the record is abysmal. We agreed to
NAFTA, GATT, and we do United
States-Canada agreements.

The fact is that very little has
changed in the behavior of China, Eu-
rope, Japan, and other countries. Our
country leads the way in unilateral be-
havior in international trade that says
our market is open. Our country ought
to use its leverage to say we are going
to hold up a mirror. If your market
isn’t open to us, you go sell your trin-
kets, trousers, and cars somewhere
else. And, as soon as you understand
that other marketplaces don’t offer
you what our market does, you come
back and agree to open up your mar-
ketplace to American businesses and
American workers. Then we will have
reciprocal trade that is fair to both
sides, that is multilateral, and that is
beneficial to us, and the countries with
whom we do trade agreements.

I believe we are about ready to have
the chairman and ranking member
come.

I am very happy to offer an amend-
ment as soon as they are interested in
coming. I think they have lengthy
opening statements. I will also have an
opening statement at some point to
amplify these remarks. But I am anx-
ious to offer an amendment this after-
noon. I am anxious to have a vote on
an amendment, for that matter. If they
come and offer their managers’ pack-
age, give their opening statements, and
then let me be recognized to offer an
amendment, we could debate the
amendment for an hour and then we
could have a vote today. I would be
happy to do that.

The PRESIDING OFFICER. The dep-
uty majority leader.

Mr. REID. Mr. President, the Senator
from North Dakota has been very pa-
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tient and persuasive, as he always is.
He has been in the Chamber on several
different occasions wishing to speak.
He has a lot to say about this legisla-
tion. He has indicated he has a number
of amendments. I have spoken to him
about some of the amendments. They
sound pretty good to me.

The manager, Senator BAUCUS, the
chairman of the Finance Committee,
should be in the Chamber soon to lay
down that managers’ package. I was in
touch with him just a few minutes ago.
But he is not here now.

———————

EXTENSION OF MORNING
BUSINESS

Mr. REID. So, Mr. President, I ask
unanimous consent that the Senate be
in a period of morning business until 3
o’clock this afternoon with Senators
allowed to speak for a period of up to 10
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. GRAMM. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMM. Mr. President, are we
now in a period of morning business?

The PRESIDING OFFICER. We are in
a period of morning business with each
Senator allocated up to 10 minutes to
speak.

Mr. GRAMM. Mr. President, I ask to
be recognized, then, to speak.

The PRESIDING OFFICER. The Sen-
ator from Texas.

————

TRADE PROMOTION AUTHORITY

Mr. GRAMM. Mr. President, to this
point, I have not come over and spoken
on the issue before us; which is trade
promotion authority, and then all of
the little cars that have been attached
to this big, powerful, important engine.
So while we are in the midst of doing
these negotiations, I want to simply
make a few points.

Let me, first, say that I take a back
seat to no Member of the Senate and to
no one in public life in supporting
trade. T am a free trader. I support
trade. I think it is the most powerful
engine for economic development in
history. I would support a free trade
policy worldwide. I am for trade pro-
motion authority.

When Bill Clinton was President, I
said it was an outrage that we did not
give him trade promotion authority.
And I think it is an outrage that we
have not yet given it to President
Bush. I am very hopeful we are going
to give it to him. In fact, I am con-
fident we are going to give it to him.
But I am a little bit concerned because
what we have is sort of a gamesman-
ship going on. I guess ‘‘hostage taking”
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would be the best analogy people would
understand.

We have historically had a situation
where the House has been very ques-
tionable on the trade issue. Congres-
sional districts tend to be small, espe-
cially in big States, and it is easy for
individual Members to have very paro-
chial interests. It is much harder for
Senators because every Senator is a
farm State Senator, every Senator has
a diversity of economic activity in
their State. The net result of that is—
not that Senators are wiser people
than Members of the House; I doubt if
they are—we have consistently had
over 70 Senators who have been pro-
trade on issues we have used as meas-
ures of trade: giving trade promotion
authority, giving WTO membership to
China, and other trade-related issues.

So when the House passed trade pro-
motion authority, in an extraordinary
act of political leadership—I would
have to say that never in my adult life-
time have we had leadership in the
House of Representatives as effective
as the leadership team is today—never.
Their leadership, in passing trade pro-
motion authority, was nothing short of
extraordinary. But once they did that,
it was obvious to a blind man that we
were going to pass trade promotion au-
thority. And then the question became,
When and under what circumstances?

We passed a bill in the Finance Com-
mittee by an overwhelmingly bipar-
tisan majority to send trade promotion
authority to the floor.

I would have to say our trade pro-
motion authority bill has some sort of
silly statements in it, almost nonsen-
sical. But the substance of the bill is
excellent. I congratulate the chairman
and the ranking member. America is
not going to get anything but richer,
freer, and happier if we adopt this
trade promotion authority bill, and
adopt it just as it is written. I do not
intend to support an amendment to it.

If all we were doing were bringing
trade promotion authority to the floor,
my guess is, in the end, we would get
about 70 votes. But now, extraor-
dinarily, we have people on my side of
the aisle, who have never voted for
trade before, who are saying: Well, I
will vote for trade promotion authority
if you will add all these new entitle-
ments, all these new, committed, long-
term spending programs. Well, great,
but we already have 20 too many votes.
Lyndon Johnson used to say: If you can
get more than 55 votes in the Senate,
you gave away too much.

So I appreciate people who are will-
ing to become the 7lst or 72nd, but the
idea that we are going to put on all
these new spending programs, that will
help bankrupt the country in the fu-
ture, to get 71 votes instead of 70, that
is a nonstarter to me.

I also say to our Democrat col-
leagues, they need to pass this bill as
badly as we need to pass it because this
bill is in America’s interest.

When the votes are cast, we are prob-
ably going to get 44 or so, I guess, Re-
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publicans to vote for it, and my guess
is we are going to get 26, 27, 28 Demo-
crats, after all is said and done, on a
clean bill.

Republicans are more pro-trade than
Democrats. But, look, Democrats do
not want to go to the high-tech indus-
try of this country, which is critically
dependent on exports, and say: We
killed fast track when the House
passed it.

Now, why do I go to all this trouble
to say both sides of the aisle are for
this bill? The reason I do is, now that
it is clear this bill is going to pass—it
is going to pass by a big vote—all of a
sudden people are saying, well, look,
we will not vote for it unless you pay
tribute, unless you take some totally
extraneous issue to trade promotion
authority, and combine it, and create
these massive new benefits for people—
and I am going to talk about that in
just a moment—unless you do that, we
are not going to vote for it.

The point is, if we had a clean vote
on trade promotion authority, under
the worst of circumstances, it would
pass. It is true that the majority prob-
ably could tie this up in parliamentary
knots, and this could go on and on and
on, but who is kidding—I started to
say, who is kidding whom, but I am not
sure that is proper grammar.

This reminds me of the O. Henry
story, Ransom of Red Chief, where a
couple of lowlifes kidnap a child, and
this kid is a terrible brat.

So they contact the kid’s parents
asking for ransom, and they say, no,
they don’t want him back. And so the
kidnappers are stuck with this kid. The
story ends with the kidnappers paying
the parents to take the child back.

That is the game we have underway
here. Our distinguished majority leader
is saying to us: If we don’t pass this
new entitlement, we are not going to
pass trade promotion authority. Some
people may be fooled, but I am not
fooled. I want to pass trade promotion
authority, and I want to pass it be-
cause I believe in it. But I don’t believe
I want to pass it any worse than the
majority leader wants to pass it.

This bluff may work. But I am a firm
believer, if you know people aren’t
going to shoot the hostage, don’t pay
the bribe.

Now, let’s talk about the bribe. Here
is where we are. We currently have a
law called trade adjustment assistance.
In my opinion it is fundamentally
wrong. What it says is the following:
We have two workers, Joe and Sarah.
Sarah works for a company that is de-
stroyed in a terrorist attack, and Joe
works for a company that becomes
noncompetitive and shuts down and is
able to claim that foreign competition
had something to do with it.

The person who works for the com-
pany that was destroyed in a terrorist
attack gets unemployment insurance.
That is it. But the person who works
for the company that became non-
competitive—something that employee
may well have had something to do
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with—gets much more generous bene-
fits.

I don’t understand that. We have two
Americans. They both work for compa-
nies.

The PRESIDING OFFICER. The Sen-
ator has used all his time.

Mr. GRAMM. I ask unanimous con-
sent for 10 additional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMM. We have two workers in
America. They both work. They are
both citizens. They are both guaran-
teed under the Constitution equal pro-
tection of the law. Yet the worker
whose business is destroyed in a ter-
rorist attack—something they have
had no ability to have any impact on—
gets one set of benefits. But a person
who works for a company that becomes
noncompetitive and goes out of busi-
ness gets an entirely different and
more generous set of benefits, even
though we might argue at the margin—
and I am not arguing it, but you might
argue—that maybe they could have had
potentially some effect on it, whereas a
worker with a company that is de-
stroyed by terrorism could have had no
effect on it.

I have always been struck with this
trade adjustment assistance, how it
can make sense to treat people dif-
ferently, both of whom are unem-
ployed, simply because one lost their
job to foreign competition or can claim
it, and the other one can’t.

Forget all that. That is an old injus-
tice. I hadn’t gotten over it. Maybe I
should have.

But now we come along with a new
trade adjustment assistance bill that
says, in addition to this more generous
benefit package, we are going to give it
not just to people who lose their jobs
to foreign competition, we are going to
give it to people who say their job was
related to the job that was lost because
they were suppliers, or that their job
was related to the job that was lost be-
cause they were selling things to the
people who lost their jobs. I guess in
the extreme, if you are a dairyman and
people at this factory were buying
milk, you could claim trade adjust-
ment assistance.

Then they add a brand new extraor-
dinary benefit, and that is the Govern-
ment is now going to pay 73 percent of
your health insurance when you are
unemployed. In fact, one of our col-
leagues today said that is the amount
you get if you are a Senator. Well, lose
your election and find out how much
you get—zip, zero.

Here is the point: How can we justify
taxing workers who don’t get health
insurance in their jobs when they are
working to provide 73 percent of the
health care cost for people who are un-
employed? When we don’t have health
insurance for many people who are
working, how can we justify taxing
them to pay for benefits for people who
are unemployed? And if we provide this
benefit, A, we are going to have to pay
for it. And, B, how can we justify not
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giving it to people who are working
when we are giving it to people who are
not working?

Currently only about one out of
every four people who qualify for trade
adjustment assistance take the benefit.
Most of them don’t take it because it is
more generous than unemployment,
but it is generally not as good as get-
ting another job. I would say if you lost
your job to trade, trade promotes jobs
generally, your chances of getting an-
other job in the economy are probably
better.

But in any case, I think the question
we have to ask ourselves is the fol-
lowing: If one-fourth of the people who
are eligible take the benefits now,
don’t you think the number will go up
when the Government is going to pay
73 percent of their health care costs?

My guess is we might even see as
much as a quadrupling of the people
who take trade adjustment assistance.
We get numbers tossed around about
how many billions of dollars this new
benefit will cost. But nobody knows be-
cause we don’t know how we are going
to change behavior with it. And how
many people who now go out and get a
new job would not go out and get a new
job if they have 73 percent of their
health care costs being paid for while
they are unemployed?

These are questions to which we have
no answers. I remind my colleagues,
last week we discovered that a budget
that had a huge surplus last year was
$130 billion in deficit this year, with us
spending every penny of the Social Se-
curity surplus. Our colleagues often
like to talk about it. They want to pro-
tect the Social Security surplus. Yet
we are talking about imposing a rider
on this trade bill that is going to cost
billions of dollars, and every penny of
it is going to come right out of the So-
cial Security surplus. Much of it is
going to be borrowed.

My view is that we should not pass
this bill with this provision on it. It is
subject to a point of order, or at least
I believe it will be if we ever see the
bill. It seems to me it is perfectly con-
sistent—in fact, I think it is the defini-
tion of consistency—if we believe we
need trade promotion authority and we
ought to have a freestanding vote on it,
and then if the Senate wants to bring
up trade adjustment assistance, it
ought to do that. But the idea of tying
the two together—they didn’t come out
of the Finance Committee together—is
fundamentally wrong.

There are a whole lot of other prob-
lems. For some reason, our Democrat
colleagues have concluded that while
we are going to pay 71 percent of the
health care bills for the people who are
drawing this trade adjustment assist-
ance, we are not going to let them
choose their health insurance.

Freedom is dangerous. If we start let-
ting them choose their health insur-
ance, God knows what they are going
to want to be able to choose next.

So, extraordinarily, there is a provi-
sion in this bill that says you have to
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buy exactly the same insurance you
had when you had a job and your com-
pany was a big part of buying the
health insurance. How many people
who are unemployed—say you lost
your job with General Motors where
they are notorious for having benefits
such as first-dollar coverage—how
many people want to be forced to buy
that same benefit when they are unem-
ployed?

Doesn’t it seem logical to you that if
you are unemployed, you might take a
higher deductible so the money you got
from the Government would buy you a
larger share of your cost, so that the 29
percent you would have had to pay
could go to help send your children to
college or buy a training program?
Why do we have to make people buy
the Cadillac health insurance policy
when they are unemployed, when they
might choose to buy the Chevrolet pol-
icy?

I have a very hard time under-
standing those who would impose this
on us saying, no, you cannot let these
people choose. My position is, if you
are going to provide this benefit,
which, A, I don’t believe we can afford
and, B, I don’t know how you justify
giving to some people and not others,
why not let them pick and choose the
health care coverage that is best for
them? Why not allow them to buy a
Chevrolet policy when they were get-
ting a Cadillac policy—when the com-
pany was paying for almost all of it—
when it is partly their money? I don’t
understand why we have to do that.

So I wanted to come over today to
simply make a these points: One, I am
for trade promotion authority. Two, I
think we ought to pass it as a clean
bill. Three, I assume there will be a
point of order against trade adjustment
assistance, and it would be my inten-
tion to make the point of order against
that provision. There is not a point of
order against trade promotion author-
ity. So I am hopeful we can come to
some accommodation.

Finally, the one thing you Ilearn
when you are a member of a legislative
body, such as the Senate, is that sel-
dom do you get things the way you
want them, that almost always there is
some kind of compromise. I think we
should pass trade promotion authority
freestanding. But if we do end up with
a compromise on trade adjustment as-
sistance, I think we are a long way
from being there. I think it needs to be
very narrowly defined to be benefits for
people who really lose their job due
strictly to trade. I think you have to
make this benefit affordable, remem-
bering you are going to be taxing work-
ing people, who don’t get health insur-
ance, to buy Cadillac coverage for peo-
ple who are unemployed. How can any-
body believe that is rational?

How would you justify at a town
meeting if some guy stood up and said:
I don’t get it. I work at the local com-
pany that sells tires, and I change
tires, and I don’t get health insurance
through my job. But you are taxing me
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to buy first-dollar-coverage health in-
surance for somebody who is unem-
ployed. Why do you treat unemployed
people better than you treat employed
people? I don’t get it. I am not going to
have to answer that question because I
am going to say it is stupid, typical of
Government, and I am not for it. Of
course, normally, somebody back in
the corner says: Yeah, but you were
there when it happened. It always bugs
me when that happens. But it hasn’t
happened yet, and I am going to do my
best to see that it doesn’t happen. I
wanted to cover all these issues.

I hope we can get on with trade pro-
motion authority. I hope we can work
something out. I know the President
wants this. There have been more than
130 trade agreements reached world-
wide, to date, of which we are not a
part. When our trading partner, Mex-
ico, has entered into nine free trade
agreements covering 26 countries and
the U.S. has entered into three trade
agreements, NAFTA, Israel and Jor-
dan, covering four countries, and when
we have not entered into these trade
agreements because we don’t have
trade promotion authority, something
is wrong. This is the greatest trading
country in the history of the world. I
hope we can get on and pass the bill in
a rational way.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent to speak
as in morning business on the matter
of this trade bill that is before us.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

FREE TRADE

Mr. NELSON of Florida. Mr. Presi-
dent, as we move more to a global
economy, I would note that the United
States, over the course of time, has
been a driver of economic prosperity
because of the ingenuity of our people,
because of the technological prowess
we have, and because of the edge we
have over many other countries in our
competitiveness with regard to com-
puters.

I think back to when we were in the
great space race, after the Soviets had
surprised us by launching the first sat-
ellite Sputnik—we finally got Explorer
up—and that shook the Nation to its
core. Then suddenly, the Soviets sur-
prised us again by getting into orbit
with a human, Yuri Gagarin, before we
could ever get off the pad with Alan
Shepard trying to go into suborbit be-
cause we did not have a rocket that
was strong enough to get that Mercury
capsule up into orbit.
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So we went into suborbit with two
flights before, then 10 months after,
Gagarin. We finally launched John
Glenn—a former Member of this body—
into orbit aboard an Atlas rocket, and
the space race was on. That was when
there was that very significant leader-
ship decision made by President Ken-
nedy who said: We are going to the
Moon and back in the decade; and
America put its efforts behind its will
to succeed, and we developed the tech-
nology which led us to get there and
back safely before the Soviets did.

Finally, the Soviets abandoned their
efforts to go to the Moon with a human
because they did not have the sophis-
tication we had in our computer tech-
nology, sophistication that could help
direct a spacecraft on reentry so that
its trajectory could be such that
human life would not be completely
eliminated because of the G forces on a
spacecraft on reentry.

I give that as one illustration of
America’s creativity and inventiveness
when we set our minds to it. Thus, in
the globalization of our markets on
trade, whatever the products may be,
America has had an advantage. We use
our educationally developed workforce,
we develop technology, and that is
what we are very good at: exporting
around the world. Thus, there is every
reason for America to want to be en-
gaged in international trade as long as
it is free and fair trade. I am a free
trader. That is how I usually will vote.
That is how I usually voted as a Mem-
ber of the House of Representatives
over a 12-year period of public service.

We are confronting an aspect of trade
that concerns me because it is not free
and fair. It is going to affect one of the
major economic interests in my State
of Florida. Many States have auto-
mobile license tags indicating some-
thing of particular interest to each
State. So it is with the Florida auto-
mobile license tag. We have an image
of an orange emblazoned on our license
tag, which is reflective of the consider-
able pride we have as well as the eco-
nomic dominance of our Florida citrus
industry.

That industry is threatened. Its very
existence is threatened. Frozen con-
centrated Orange Juice production in
Florida, is facing a life or death situa-
tion. I hope that as I continue to make
speeches about the threat to this in-
dustry, that the White House is listen-
ing to a State that is very important
to this White House. It was Florida, as
we all know, that won the Presidency.
There is a lot at stake in our State. It
has to do with this trade bill.

Free and fair trade could quickly
turn into a monopoly of trade for
Brazil on frozen orange juice con-
centrate. It could turn into a monopoly
because Brazil produces approximately
50 percent of the world production of
frozen orange juice concentrate. Flor-
ida produces 40 percent of the world
production. That 40 percent supplies
the domestic market for orange juice.
Indeed, it has been the Florida Citrus
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Commission advertising over the last
half century that now causes orange
juice to be a staple on breakfast tables
in America.

We find growers in Brazil forming, in
essence, a cartel, which can start
dumping extra product on the market,
undercutting the price for Florida, and
running Florida out of the business if
there isn’t a tariff protecting our do-
mestic market from the invasion of
Brazilian frozen orange juice.

That brings me to the trade bill. The
trade bill puts that protective tariff at
risk, unless we can attach an amend-
ment to the bill offered by Senator
GRAHAM and myself, an amendment
that would not apply just to orange
juice but to other commodities, as
well. The amendment says if there is
an order in place by either the Inter-
national Trade Commission or the De-
partment of Commerce, an order in
place indicating that there is anti-
competitive behavior, then you cannot
reduce the tariff until after that order
is taken off.

That is common sense. If there is
anticompetitive behavior, in the form
of dumping, and therefore trying to run
down the price by dumping, that is not
free and fair trade. Or if there is an-
other type of order from the Depart-
ment of Commerce in place, a counter-
vailing duty order that says a foreign
government is subsidizing that product
of that foreign country in order to give
them a competitive advantage, that, in
essence, is anticompetitive market be-
havior. If that kind of order is in place,
you cannot reduce the tariff until
those two respective organizations—
the International Trade Commission
and the Department of Commerce—
have removed their orders.

It does not have to be orange juice. It
could be steel. It could be honey in a
State like Montana. It could be salmon
production from the Pacific Northwest.
It could be any of these products on
which there are orders against foreign
competitors that have been partici-
pating in anticompetitive activities.
That is why we have the protection of
these orders from either the Inter-
national Trade Commission or the De-
partment of Commerce. Until those or-
ders are lifted because the anti-
competitive behavior of the foreign
companies disappears, we cannot re-
duce the tariff.

It is my hope the good common sense
of this type of approach will be recog-
nized by the administration. They
think they have the votes to pass the
trade promotion authority bill in this
body—they may—but I am going to
keep raising this issue. Somebody
needs to keep raising it. Then, again,
maybe they don’t have the votes. Or
maybe they don’t have the votes with-
in the timeframe they think they have.

It is a matter of ultimate fairness of
free and fair competition in the global
marketplace that we are trying to
achieve at the end of the day, which is
free and fair trade. Thus, I wanted to
bring to the attention of the Senate
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and the White House my renewed plea
on behalf of Senator GRAHAM and my-
self, with regard to the interests of the
Florida citrus industry, that the ad-
ministration should be willing to work
with Congress to accept this amend-
ment for the protection of free and fair
and truly competitive international
trade.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr.
JOHNSON). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. EDWARDS. Mr. President, I ask
unanimous consent the order for the
quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. EDWARDS. I ask unanimous
consent I be allowed to speak for up to
3 minutes as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

THE MEDICAL CONDITION OF
SENATOR HELMS

Mr. EDWARDS. Mr. President, I want
to report to my colleagues. As probably
all are aware, our friend and colleague,
Senator JESSE HELMS, had heart sur-
gery recently. We have all been moni-
toring his progress very carefully and
closely. I have been speaking with
those in his office and his staff who are
working so hard and so diligently to
keep up Senator HELMS’ operation here
in the Senate and back in North Caro-
lina while he is recovering from his
heart surgery.

The most recent report as of today is
that Senator HELMS is progressing. He
is progressing in the manner in which
his physicians would have expected.

Senator FRIST, along with others, has
been watching and monitoring his care
and recovery very carefully. I am told
by members of Senator HELMS’ staff
that his progress is exactly as antici-
pated. They are feeling optimistic. The
doctors are feeling optimistic. Hope-
fully, before too long, we will have Sen-
ator HELMS back with us.

We also want Senator HELMS, his
wife Dot, whom we all love and adore,
and the members of his family, plus the
members of his staff who are so de-
voted to him, to know that all of us, all
his friends, all his colleagues, are
thinking about him constantly. He is
in our prayers daily. We will continue
to pray for his rapid recovery.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. REID. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Ms.
STABENOW). Without objection, it is so
ordered.
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FOREIGN RELATIONS AUTHORIZA-
TION ACT, FISCAL YEARS 2002
AND 2003

Mr. REID. Madam President, I ask
unanimous consent that the Foreign
Relations Committee be discharged
from further consideration of H.R. 1646,
a bill to authorize appropriations for
the Department of State, and that the
Senate then proceed to its consider-
ation.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 1646) to authorize appropria-
tions for the Department of State for fiscal
years 2002 and 2003, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

AMENDMENT NO. 3385

Mr. REID. Madam President, it is my
understanding that Senator BIDEN has
a substitute amendment at the desk
which is the text of S. 1803 as passed by
the Senate on December 20, 2001. I ask
unanimous consent that the amend-
ment be considered and agreed to and
the motion to reconsider be laid upon
the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 3385) was agreed
to.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Text of
Amendments.”’)

Mr. REID. Madam President, I ask
unanimous consent that the bill, as
amended, be read a third time and
passed; that the motion to reconsider
be laid upon the table; that the Senate
insist on its amendment, request a con-
ference with the House on the dis-
agreeing votes of the two Houses; and
that the Chair be authorized to appoint
conferees on the part of the Senate,
with no intervening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 1646), as amended, was
read the third time and passed.

The Presiding Officer (Ms. STABENOW)
appointed Mr. BIDEN, Mr. SARBANES,
Mr. DopDp, Mr. KERRY, Mr. HELMS, Mr.
LUGAR, and Mr. HAGEL conferees on the
part of the Senate.

————

MORNING BUSINESS

Mr. REID. Madam President, I ask
unanimous consent that the Senate
now proceed to a period for morning
business for 15 minutes, and that the
Senator from Arkansas, Mrs. LINCOLN,
be recognized for that 15 minutes to
speak in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Arkansas.

——
U.S. INDEPENDENT FILM AND TEL-

EVISION PRODUCTION INCENTIVE
ACT OF 2001

Mrs. LINCOLN. Madam President, I
rise to discuss the U.S. Independent
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Film and Television Production Incen-
tive Act of 2001. We are going to begin
the debate about trade and the initia-
tive of being a part of the global econ-
omy. We are going to talk about trade
as an important tool in helping to re-
vive and build our economy in our
great Nation, as well as building jobs
and certainly educating our workforce
and building industries in our country
that are going to be part of this global
economy in which we find ourselves.
The U.S. Independent Film and Tele-
vision Production Incentive Act of 2001
is a bill designed for those purposes.

This is a bill designed to address the
problem of runaway film and television
production which is a major trade-re-
lated issue which costs our Nation bil-
lions of dollars each year.

Over the past decade, production of
American film projects has fled our
borders for foreign locations, a migra-
tion that results in a massive loss for
the U.S. economy. My legislation will
encourage producers to bring feature
film and television production projects
back to the cities and towns across the
great United States, thereby stemming
the loss we have seen in our economy
from those runaway films.

In recent years, a number of foreign
governments have offered tax and
other incentives designed to entice the
production of U.S. motion pictures and
television programs to their countries.
Certain countries have been particu-
larly successful in luring film projects
to their towns and cities through such
offers as large tax subsidies.

These governments understand the
benefits of hosting such productions do
not flow only to the film and television
industry; these productions create rip-
ple effects, with revenues and jobs gen-
erated in a variety of local businesses:
Hotels and restaurants, catering com-
panies, equipment rental facilities,
transportation vendors, even our State
parks and other wonderful characteris-
tics that each of our States has such an
individual way of expressing and the
wonderful things they have to offer,
and many other benefits that fall into
this ripple effect.

What became a trickle has now be-
come, however, a flood, a significant
trend affecting both the film and tele-
vision industry as well as the smaller
businesses they support.

Many specialized trades involved in
film production and many of the sec-
ondary industries that depend on film
production, such as equipment rental
companies, require consistent demand
to operate profitably.

This production migration has forced
many small and medium-size compa-
nies out of business during the last 10
years. Earlier this year, a report by the
U.S. Department of Commerce esti-
mated that runaway productions drain
as much as $10 billion per year from
the U.S. economy. These are dollars on
which we have depended, that have
been a vibrant part of our smalltown
communities across the United States
as well, places where we have seen won-
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derful movie productions because of
the tremendous amount of incredible
scenery our States produce.

These losses have been most pro-
nounced in made-for-television movies
and mini-series productions. According
to the report, out of 308 U.S.-developed
television movies produced in 1998, 139
were produced abroad. That is a signifi-
cant increase from the 30 that were
produced abroad in 1990.

The report makes a compelling case
that runaway film and television pro-
duction has eroded important segments
of a vital American industry.

According to official labor statistics,
more than 270,000 jobs in the U.S. are
directly involved in film production.
By industry estimates, 70 to 80 percent
of these workers are hired at the loca-
tion where the production is filmed.
Those would be the workers in the
small communities of my State as well
as the State of the Presiding Officer.

While people may associate the prob-
lem of runaway production with Cali-
fornia, the problem has seriously af-
fected the economies of cities and
States across the country, given that
film production and distribution have
been among the highest growth indus-
tries in the last decade. It is an indus-
try with a reach far beyond Hollywood
and the west coast.

Even we in Arkansas feel it. For ex-
ample, my home State of Arkansas has
been proud to host the production of a
number of feature and television films,
with benefits both economic and cul-
tural. Our cinematic history includes
opening scenes of ‘“‘Gone With the
Wind”’ and civil war epics such as ““The
Blue and The Gray’ and ‘‘North and
South.” It also includes ‘‘A Soldier’s
Story,” ‘“‘Biloxi Blues,” ‘“The Legend of
Boggy Creek,” and most recently,
““Sling Blade,” an independent produc-
tion written by, directed by, and star-
ring Arkansas’ own Billy Bob Thorn-
ton.

So even in our rural State of Arkan-
sas, there is a great deal of local inter-
est and support for the film industry.
My bill will make it possible for us to
continue this tradition, and we hope to
encourage more of these projects to
come to Arkansas and to other States
across our Nation.

To do this, we need to level the play-
ing field. This bill will assist in that ef-
fort. It will provide a two-tiered wage
tax credit, equal to 25 percent of the
first $25,000 of qualified wages and sala-
ries and 35 percent of such costs if they
are incurred in a low-income commu-
nity, for productions of films, tele-
vision or cable programming, mini-se-
ries, episodic television, pilots or mov-
ies of the week that are substantially
produced in the United States.

This credit is targeted to the seg-
ment of the market most vulnerable to
the impact of runaway film and tele-
vision production. It is, therefore, only
available if total wage costs are more
than $200,000 and less than $10 million,
which is indexed for inflation. The
credit is not available to any produc-
tion subject to reporting requirements
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of section 18 of the United States Code
2257 pertaining to films and certain
other media with sexually explicit con-
duct.

My legislation enjoys the support of
a broad alliance of groups affected by
the loss of U.S. production, including
the following: national, State, and
local film commissions, under the um-
brella organization Film US as well as
the Entertainment Industry Develop-
ment Corporation; film and television
producers, Academy of Television Arts
and Sciences, the Association of Inde-
pendent Commercial Producers, the
American Film Marketing Association
and the Producers Guild; organizations
representing small businesses, such as
the postproduction facilities, the
Southern California Chapter of the As-
sociation of Imaging Technology and
Sound; equipment rental companies,
Production Equipment Rental Associa-
tion; and organizations representing
the creative participants in the enter-
tainment industry, the Directors Guild
of America, the Screen Actors Guild,
and the Recording Musicians Associa-
tion.

All of these are great Americans who
want to keep their work in our coun-
try, but if it is cost prohibitive, if the
objectives and the incentives that are
provided by these other nations are
given to this industry that we do not
provide, what other choices are they
given other than to take those jobs, to
take those wages, out of our country
and take them somewhere else?

In addition, the U.S. Conference of
Mayors formally adopted the Runaway
Film Production Resolution at their
annual conference in June.

Leveling the playing field through
targeted tax incentives will keep film
production, and the jobs and revenues
it generates, in the United States.

I urge all of my colleagues, as we
talk about trade, as we talk about
being a part of this global economy, as
we talk about creating the jobs we
want, that we have, and we would like
to keep in the United States, to join
me in supporting this bill in order to
prevent the further deterioration of
one of America’s most important in-
dustries, and the thousands of jobs and
businesses that depend on it.

Think of what it could do for small
towns, for the main streets of America,
to have a film produced there. They
would not only have the cultural ad-
vantage, the economic advantage but
the sense of pride and joy in being able
to keep this industry in our country
and doing what everybody can be most
proud of, and that is sharing our home
States and all of the many things we
are all proud of in our home States in
the production of American films.

———

PRESCRIPTION DRUGS

Mrs. LINCOLN. Madam President, as
in morning business, I will talk a little
bit about an issue that I think is prob-
ably the most paramount issue in the
State of Arkansas and also probably
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the most paramount issue across this
great Nation, and that is the issue of
the Medicare coverage of prescription
drugs for our elderly. We have debated
this issue for quite some time. I advo-
cated that Congress add a universal
voluntary prescription drug benefit to
Medicare when I first started cam-
paigning for the Senate in 1998. Five
yvears later, we still have not passed a
plan. We have to begin moving forward
on this initiative, as I look across the
great State of Arkansas and recognize
the number of elderly in my State who
would benefit from such a plan.

More importantly, we also have to
look at how we as a government, in the
economics of today, would benefit from
a prescription drug plan for our elder-
ly. If we do not want to do it for the
quality of life for our elderly relatives,
our grandparents, our parents, and all
of those we love and adore, we should
at least want to do it for the economics
of this country because we know, with-
out a doubt, particularly in rural
America, that in providing a prescrip-
tion drug package we are going to save
dollars down the road because we pre-
vent those elderly, when they are on a
prescription drug, from having to have
the more costly acute hospitalization
or nursing care, or perhaps some of the
more expensive home health care
which they might need if we can sim-
ply keep them on a prescription drug
plan that they so drastically need.

Both structure and costs of the ben-
efit have been the main issues holding
us up, but we have to move beyond
those difficulties and those problems
that we have in structuring cost.

I think back to last summer and
some of the other members of the Sen-
ate Finance Committee with whom I
was working. We were moving forward
on coming together with a good com-
promise and working through the de-
tails of what we could see as being a
beneficial plan for everyone in this
country. Then, unfortunately, the
events of 9-11 occurred. We, in the Con-
gress, obviously, have had a great deal
to deal with since then. We have talked
about homeland security, our airport
security, our national security, and the
foreign affairs that come along with all
of the issues we have dealt with since
9-11.

I do sincerely believe that now is the
time we must remember what are the
most important issues with which we
have to deal on the homefront, particu-
larly before we conclude this Congress.
We must begin now with a prescription
drug package if we clearly intend to
come up with something by the end of
this session, and I think we must look
earnestly, not only at what we can af-
ford but, more importantly, how we
can get the biggest bang for that buck
and how we can be assured that the
majority of the elderly, particularly
those who are in the greatest need, will
receive a benefit package. Seniors need
this now more than ever. We have to
enact that benefit which is adequately
funded and guaranteed to be universal,
affordable, and accessible.
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We have looked at some of the plans
that have come out recently, and, un-
fortunately, they do fall very far short
of what our seniors need. Much of the
money has gone into some of the pri-
vate areas that actually present me
with great concern. Medicare+Choice,
for instance, the last three
Medicare+Choice plans in Arkansas
were pulled out the end of December of
last year. Not a single one of those
three plans offered a prescription drug
package. Medigap in Arkansas is dis-
proportionately higher in cost than it
is nationwide. So it does not provide
the service, it does not provide the
safety net, it does not provide the ben-
efits that Arkansans need, and it
comes at an exceptionally high price.

We have to look at putting competi-
tion in, but we have to make sure it is
a benefit package that is going to work
for all areas of this great country. We
want to continue to work on this.
Rural beneficiaries in my State are
more likely to have poor health and
lower incomes than seniors living in
urban areas. They also use more pre-
scription drugs.

That is one of the reasons I am here
today. This is an extremely powerful
issue in America and across rural
America. We are only as strong as our
weakest link. If rural America happens
to be that weak link now, we must ad-
dress those problems. Putting a plan
into place that only gets at the prob-
lems of the urban areas or the highly
populated areas is not going to work
because it will continue draining the
overall system in rural areas.

In Arkansas, 60 percent of seniors
live in rural areas. I am extremely con-
cerned about the limited prescription
drug coverage available to them. Only
14 percent of Arkansas employers offer
retiree health insurance. Only 2 per-
cent of rural Arkansans are enrolled in
managed care, which goes to show one
size does not fit all. We have to come
up with a comprehensive plan that has
enough flexibility that we can make it
fit all regions of this great Nation, but
that we can do so in a way that is cost
effective and cost efficient.

Medicare+Choice plans do not work
in our rural States anymore, and
Medigap coverage is out of reach for
most seniors.

This is an essential issue with which
we have to deal. We must come to-
gether. We must come up with a com-
promise. We must come up with a
sound policy that will not only provide
the quality of life we want for our
loved ones but also a huge part of sta-
bilizing our economy in this great
country in a time when health care has
blown completely out of proportion.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. NELSON of Florida. I ask unani-
mous consent to be recognized in morn-
ing business.

Mr. REID. If my friend from Florida
would withhold for a minute, we are
near the time where the majority lead-
er will come to the floor. It should be
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another 10 minutes. Is that adequate
time for the Senator?

I ask unanimous consent the Senator
from Florida be recognized for up to 10
minutes to speak as in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON of Florida. Madam
President, I compliment the Senator
from Arkansas for her excellent state-
ment about health care. As the Senator
pointed out the need for a prescription
drug benefit to modernize Medicare, it
reminded me of an unbelievable story.
I don’t know that it is fact, but it
sounded pretty solid.

The White House is floating a plan
that someone on home health care
would have to have a copay through
Medicare in order to get that service.
Certainly in our part of the country,
home health care is an alternative to
the more expensive care of a nursing
home, and clearly it is a lot more ex-
pensive being in a hospital. And home
health care, despite the expense, is
clearly a lot better quality of life for
the senior citizen than being in a nurs-
ing home or in a hospital if they can be
medically treated appropriately and
successfully in home health care.

The Senator talked so eloquently
about medical care in the State of Ar-
kansas. Would it not be devastating to
senior citizens to have a copay on
home health care that they now do not
have under Medicare?

Mrs. LINCOLN. In some areas, it has
gotten difficult even finding home
health care that will serve rural areas.
Certainly for myself, with aging par-
ents who are at home and independent,
home health care is essential.

If the question is whether or not they
will serve and whether or not those in-
dividuals can afford or are able to pro-
vide a copay, it will be devastating.

In my home State of Arkansas, 49
percent of the people have an adjusted
gross income of $20,000 or less. We are
a snapshot of what the rest of the Na-
tion is going to be like. Florida has a
lot of retirees and elderly, but for us as
a percentage of our population, we
rank in the top three. We are clearly a
snapshot of where the rest of the coun-
try is going to be in terms of the per-
centage of our elderly population and
the lack of services. Because we are
rural, we have that lack of services.

Even the urban areas will be without
the services if we do not look at Medi-
care reform and we do not start now
looking at the ways we can make
health care delivery more affordable.
Prescription drugs is the most reason-
able place to start. We have the tech-
nology, we have the development of
pharmaceuticals that can help provide
that quality of life, and we have home
health care out there that can help
keep down the costs of acute hos-
pitalization, acute care in nursing
homes, and other areas.

Making it cost prohibitive does not
increase the availability or the accessi-
bility of health care. We can keep our
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loved ones in their homes and cared for
at a reasonable cost, the Senator is ex-
actly right.

It is so important to recognize we
need to start now. We are so underpre-
pared as a nation as to what will hap-
pen in the next 15 to 20 years when the
baby boomers hit 656 and we have no
geriatricians, no physicians, and a
nursing shortage. The State of Massa-
chusetts lost 25 or 26 nursing homes
last year, all of which were 85 percent
or better occupied.

We are not preparing ourselves for
what will happen with our population,
which is going to increase phenome-
nally in the aged category. Home
health care and providing it in a way
that is cost effective is absolutely es-
sential. The Senator from Florida
knows, and I am with him without a
doubt, we have to make sure we focus
on this issue. We need to do it sooner
rather than later.

Mr. NELSON of Florida. It is amaz-
ing to me where they come up with the
ideas from the administration to get
savings out of Medicare, particularly
when they start talking about making
senior citizens pay copays on home
health care, which is an activity that
is desirable and saves money in the
long run by giving seniors an alter-
native to the hospital and nursing
homes that are so much more expen-
sive.

—————

COMMANDER SCOTT SPEICHER

Mr. NELSON of Florida. Madam
President, I rise to address a subject
that is heavy on my heart. It goes back
to 1991. The first American shot down
and declared dead in the gulf war was
Commander Scott Speicher of the U.S.
Navy from Jacksonville, FL. He was
pronounced by the Department of De-
fense, indeed, the then-Secretary of De-
fense, as having been killed in action.

We have learned over the intervening
11 years, the evidence strongly sug-
gests Commander Speicher survived
being shot down. That credible intel-
ligence report indicates that someone
who drove him from the crash site to
the hospital has stepped forward as an
eyewitness. For 11 years, his family in
Jacksonville have pondered the ques-
tion, Is he alive?

This is truly a gripping human
drama. But it is just that more grip-
ping because the U.S. military has a
creed among pilots that when you have
to punch out, you are going to have a
rescue team that will come get you.
Against all odds, they will come, try to
find you, and get you out alive.

This awful question hangs over the
CDR Scott Speicher case that we aban-
doned him.

So 11 years later, what we need to do
is to use every avenue to try to find
out, is he alive? Is he in Iraq? If he is,
we need to get him out. If he is not, we
need to find out the specific cir-
cumstances that led to his death after
his apparent surviving being shot down
in the Iraqi desert.
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A couple of our Senators have been
involved in this case: Senator BOB
SMITH of New Hampshire and Senator
PAT ROBERTS of Kansas. There is a
Kansas connection with Commander
Speicher. I kind of backed into this sit-
uation recently when I saw an opening,
and I took it.

I was in Damascus, Syria, and spoke
to some of our Embassy staff. Did they
have any information? They had in-
quired of the Syrian Government a
year ago and had no reply. So later
that day, I found myself with Senator
SHELBY and Congressman CRAMER in a
2-hour meeting with the Syrian Presi-
dent, President Assad, the son of the
long-time Syrian President who had
died a couple of years ago and has been
succeeded by his son. I saw the open-
ing, and I took it.

I asked the Syrian President if he
would use his good offices and task his
intelligence apparatus to see what they
could find out from Iraq and their con-
tacts with Iraqi intelligence activities.

Madam President, I ask unanimous
consent I be allowed to continue until
such time as the majority leader ar-
rives.

Mr. REID. Why don’t we do it for a
time certain because he may never ar-
rive.

Mr. NELSON of Florida. Five min-
utes?

Mr. REID. How about 5 o’clock?

Mr. NELSON of Florida. I thank the
Senator from Nevada, our wonderful
assistant majority leader.

This is a very important case that I
wanted to explain to the Senate.

We were sitting there with the young
President, with whom we have signifi-
cant differences of opinion in the Mid-
dle Eastern crisis. We talked to him
about Hezbollah and suggested he
should pull off his support of that ter-
rorist activity. We thanked him for his
help with regard to our going after al-
Qaida—and they have been helpful. We
thanked him for his support, pro-
tecting our United States interests in
Syria, particularly our Embassy that
has no setback from the street in Da-
mascus. At the time we were there,
there was a 100,000-person demonstra-
tion. Of course, they had the riot police
lined up shoulder to shoulder to pro-
tect our Ambassador’s residence as
well as the Embassy.

But I saw the opening. I asked him,
and he said he would.

Later on, as a member of the Foreign
Relations Committee, suddenly I found
myself face to face, right over here in
our Foreign Relations Committee room
in the Capitol, with the Prime Minister
of Lebanon. I told him the story. I told
him the gripping story of a family; the
children want to know, is their daddy
alive? And the Prime Minister of Leb-
anon, Rafic Hariri, said he, too, would
see through his good offices and his in-
telligence apparatus if they could find
out any information.

I have spoken to Secretary of Defense
Rumsfeld and the Chairman of the
Joint Chiefs of Staff, General Myers,
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about asking. I have spoken to Sec-
retary Rumsfeld, as recently as 35 min-
utes ago, about this case.

Because it is Iraq, it puts someone
such as Secretary Rumsfeld in a dif-
ficult situation because he naturally is
concerned, as we all are, about wanting
to take out Saddam Hussein who, if he
has not built, he certainly will be try-
ing to build, weapons of mass destruc-
tion. We are going to have to protect
the position of the United States and
the free world by not letting him do
that. So it makes it difficult for us at
this particular time, trying to get in-
formation. It is so important in this
gripping human drama.

In the late 1990s, the Department of
Defense actually changed the status of
Commander Speicher from ‘‘killed in
action” to ‘“‘missing in action.” At
some point, with further evidence, it
may well be that they will consider
changing the status, if the evidence is
there, from ‘‘missing in action” to
“prisoner of war.” That, of course,
would be welcome news because that
would mean that he is alive. Then we
would have to address the question of
how to get him home to his loved ones.

It is going to take the attention of a
lot of people. I have written to the Em-
bassies in that region of the world, ask-
ing our Ambassadors to ask their
friends and their contacts, to see if we
can get a little snippet of information.
We owe this to the family. But we owe
it to every military pilot, past,
present, and future, who needs to have
the confidence to know, if they are
shot down, the rescue forces are com-
ing to get them and we are not going to
abandon them.

There is now talk that Iraq will in-
vite a delegation to come to inves-
tigate. If it is another charade, as were
some of the investigations as to wheth-
er or not there are weapons of mass de-
struction, then that is not going to be
profitable. It should be a high-level del-
egation so it will be accorded the re-
spect of the receiving Iraqi Govern-
ment in order that access will be given.
For example, this eyewitness account
that he was driven to the hospital from
the crash site—what hospital? Let’s see
the records of the hospital. If he was
released from the hospital, where was
he sent? Was he sent to a prison? What
prison? Let’s see the records of that
prison. Let’s see tangible evidence so
we can know the fate of CDR Scott
Speicher.

The Nation owes this to our military.
The Nation owes it to Commander
Speicher’s family.

I thank the Chair for the opportunity
to share this matter with the Senate.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mrs.
CARNAHAN). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HOLLINGS. Madam President, I
ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. HOLLINGS. Madam President, I
ask unanimous consent that I may pro-
ceed for 10 minutes as in morning busi-
ness. I understand the leader and oth-
ers will momentarily be on the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLINGS. I thank the distin-
guished Presiding Officer.

———
THE FARM BILL

Mr. HOLLINGS. Madam President,
my plea is to the brothers and sisters
in the lodge this afternoon. It came to
mind last evening, when I met with the
maritime folks that if our Amtrak is
about to be phased out in October, and
rail transportation is about to end for
the passengers, and if the airlines are
all in financial difficulty, we need more
American construction, American
ships, crewed with American crews,
and those kinds of things. Yet we are
just about to pass a wonderful farm
bill.

They have gotten together in a com-
promise on the farm legislation. This
Senator has supported agriculture for
nearly 50 years in public office. In fact,
I took my farmers to the west coast. I
found out, back 40 years ago, that our
total farm income in South Carolina
was around $380 million, and out in Or-
ange County, CA, one county had $384
million in total farm income. So they
knew something more about agri-
culture than we did. And we had a 100-
year start in agriculture in the little
State of South Carolina before they
had even founded California.

So I have been in the vanguard, in
the forefront of developing our corn
and our soybeans. The grain elevator
was constructed when I was Governor.
I could go on down the list of the dif-
ferent caucuses we have developed and
the trips we made with the farmers to
the markets overseas.

Just please, I ask my farm friends,
don’t give me this protectionism talk
about we are ruining trade and trade
relations and trade agreements, having
gotten all the subsidies, all the protec-
tion you could possibly imagine.

They have gotten this 73-some-odd-
billion-dollar farm bill. They get all
the subsidies, which I support. And I
hope the Senate supports it. They get
the Ex-Im Bank to finance.

I see one of my agricultural Senator
friends coming to the Chamber. I am
sure he is not going to talk about pro-
tectionism. I am trying to get some of
the farm votes to help us on fast track.

Then they get the Overseas Private
Investment Corporation. They get all
the help.

I experienced this when I campaigned
out in Iowa in the ’80s. They had me on
an early morning news show there in
Des Moines, and they said: Senator,
how do you come from a textile State
with all that protection and subsidies,
and you expect to get the farm vote?
They had no idea I did not get any sub-
sidies. I was just trying to hold on to
the jobs that we had.
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So we need the farmers’ help. Don’t
talk about Public Law 480. I know one
of the Senators from Iowa has a favor-
ite. After he gets his subsidies, then he
comes on the floor and he says: No. We
want to ship our PL-480s, our agri-
culture, under this Federal act to the
other countries of the world because we
can do it cheaper.

Well, we can produce agriculture
cheaper, too. We almost did with the
Freedom to Farm Act, but it did not
work. But it can be done. So don’t give
us: Let’s do away with it, having got-
ten all of mine, then I want yours, too.
In essence, the farmers ought to wake
up.

I want to show what has happened in
agriculture with these charts I have in
the Chamber. This chart shows that in
1996, under the Department of Com-
merce figures, we exported more than
$8 billion of corn annually. And you
can see where it has gone. It went down
in the year 2000 to about $4.5 billion.
Now, why?

The Chinese are not only producing
textiles, they are producing corn.

I followed the statistical flow down-
wards of wheat. I asked about the Chi-
nese, how do they do it? And the an-
swer is, they are very clever. Now they
are shipping their wheat to Xorea,
Japan, and other places, and still im-
porting ours so as to keep an appear-
ance of the need for wheat. But, actu-
ally, they are exporting more than
they are importing.

Let’s look at the agriculture sur-
pluses from the chart I have in the
Chamber. I want everyone to Kknow
that we are not only losing our manu-
facturing capability, our industrial
backbone, but the United States has
lost agriculture surplus since NAFTA.

Beginning in 1994 we had about a $1
billion surplus with Mexico and Canada
in agriculture. Now that we have free
trade, free trade, free trade, we have a
deficit of close to $1.5 billion. Well, we
are bound to lose with the higher
standard of living in the United States
of America. We are bound to lose some
industrial jobs. But we are going to
pick up agriculture.

Ah, no, sirree, we did not pick it up.
They are losing their shirt and don’t
even know it. That is what we want our
farmer Senators to know about. They
are losing their shirt and don’t even
know it. They have been going out of
business. And you are going back home
and saying: Look, look what we have
done. We have helped you. You need
even more protection.

Here is what has happened with re-
spect to citrus. We went from a $700
million surplus to about $650 million
surplus in our exports. We have our
Senator here who said it was sort of
immoral. We had a moral obligation to
go along with the Andean trade pact.
They needed help. We are trying to get
them out of drugs and tell them to
grow bananas and pineapples. That is
what it is all about.

What do you think we have gotten
from Colombia? Not a thing in that
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agreement. From Ecuador, from Bo-
livia? We did not get anything in that
one-way agreement. But here is what
happened with citrus.

Now, I do not like to be vindictive or
seem to be petty, but I would like to
come down to the 17-percent tariff on
textiles from the Andean countries and
bring citrus down from 50 percent—50
percent, I say to the Senator—down to
the 17 percent.

Tell these citrus boys, tell these agri-
culture boys, don’t talk about China
and Japan and India, be fair, be fair;
Mexico, be fair. Let’s be fair to each
other. We are all U.S. Senators. We
represent one country. And we rep-
resent agriculture.

I have agriculture and I have tex-
tiles. I have steel. I told a story about
Nucor. I am glad President Bush acted.

Here is wheat. Where are those wheat
farmers? In 1996, we exported more
than $6 billion in Durum wheat. In 2001,
we exported less than $3.5 billion.

You are going out of business, Sen-
ator. You are gone. I am losing my tex-
tiles. You are losing your wheat. They
can give us a little tin cup and we can
stand out on the sidewalk and beg be-
cause you and I are being put out of
business. You are a leader here on try-
ing to awake the town and tell the peo-
ple.

Mr. DORGAN. I wonder if the Sen-
ator from South Carolina would yield
for a question.

Mr. HOLLINGS. I would be delighted
to yield, if we have time.

——
ORDER OF PROCEDURE

Mr. REID. Madam President, because
of the previous unanimous consent,
time is almost gone for the Senator. I
ask unanimous consent that the Sen-
ator be recognized for another 10 min-
utes. And I announce, on behalf of the
majority leader, there will be no votes
this evening.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Madam President, I
ask the Senator from South Carolina,
isn’t it the case that the chart that the
Senator shows on durum wheat starts
showing a collapse—actually, if the
chart started back a bit, it would start
showing a collapse almost immediately
following the U.S.-Canada Free Trade
Agreement. That was a Free Trade
Agreement where Clayton Yeutter,
who was then our trade ambassador—
he had a great disposition. He smiled
all the time. And you always felt like
the Sun was shining and everything
was right, nothing was wrong.

So Clayton Yeutter went up to nego-
tiate with Canada on our behalf, and he
came back with the U.S.-Canada Free
Trade Agreement.

We didn’t learn it until later, but he
had just traded away the interests of
American farmers because what hap-
pened to us was an avalanche of un-
fairly subsidized grain that came into
our country from the Canadian Wheat
Board, which is a state monopoly. It
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would be illegal in this country. But in
Canada they shoved all this grain into
our country. And then when we went
up to try to find out what the prices
were so that we could take action
against Canada, the Canadian Wheat
Board said: Go fly a kite. We don’t in-
tend to show you any information.

We have done that for years. The re-
sult is that our farmers have been dev-
astated by this unfair trade. This all
comes from Clayton Yeutter’s negotia-
tions with the Canadians; is that not
the case?

Mr. HOLLINGS. That is the case. The
distinguished Senator from North Da-
kota has followed this in a judicious
fashion. He and I have worked to-
gether, but he has really been the lead-
er to get some sensibility and atten-
tion to the dilemma. All we ask on the
floor of the Senate is a chance to do
our job. In article I, section 8 of the
Constitution, it is not the President,
not the Supreme Court, but the Con-
gress that shall regulate foreign com-
merce. This is so we can look at these
little side deals and the things that
were negotiated that we didn’t know
about, as the distinguished Senator
points out.

The lawyers on K Street and the
White House make the need for fast
track up. They fix the vote. They don’t
call it until they have a 60-vote margin
to cut off debate. Here we have been
waiting dutifully to put up our amend-
ments. And there has been a little dif-
ficulty on finalizing the leadership
amendment, but once it is filed, we are
ready to go. We have been ready to go.

Don’t blame us for holding this up for
however many days. We are not trying
to hold it up. We are just asking the
Senate, please kill this so-called fast
track. We haven’t had it for the past
several years. There have been some
200 agreements without fast track.
That is what the Senator from North
Dakota is speaking to.

Mr. DORGAN. If the Senator will
yield for an additional question.

Mr. HOLLINGS. Yes.

Mr. DORGAN. There are so many
issues we could talk about—beef to
Japan, automobiles from XKorea. Let
me talk about this issue of wheat from
Canada for a moment. It is a fas-
cinating issue. There was a woman
from North Dakota who married a Ca-
nadian and moved up to Canada. She
came back for Thanksgiving or Christ-
mas to North Dakota. And when she
was back on the farm, her father said:
Take up a couple bags of wheat. She
was going to mill that back up in Can-
ada and make bread because we have
great spring wheat for making great
hard bread. She took back a grocery
sack full of wheat. All the way back to
the Canadian border she met 18-wheel
trucks full of Canadian wheat coming
south—hundreds and hundreds of
trucks, millions of bushels, every day,
every hour.

But when she got to the border with
two grocery bags full of grain she was
going to grind in order to make bread,
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they told her: You can’t take two gro-
cery sacks full of American wheat into
Canada. She had to pour it on the
ground at the border, despite the fact
that all the way up she met Canadian
18-wheel trucks hauling Canadian
wheat south. She couldn’t get two gro-
cery bags full through the border near
Canada.

How did we end up with that? A cir-
cumstance where they are hauling all
that grain, coming south from Canada
in an unfair way, but you can’t get two
grocery bags full into Canada because
of a trade agreement negotiated by
people who were basically incompetent
and traded away the interests of Amer-
ican farmers.

Yet here we are being told: Let’s not
fix the trade agreements we have prob-
lems with. Let’s give the President the
authority to do new trade agreements.

My message is very simple: Fix a few
of the problems, just a few, start fixing
a few. Demonstrate that there is some
backbone in this country to stand up,
to have the nerve and the will to fix
some trade problems. Then come to us
and talk about the next negotiation.
But only then and not until then. Fix a
few problems first.

Mr. HOLLINGS. As the Senator has
pointed out, the blasphemy is that the
most productive farmer in the world is
the American farmer. The most pro-
ductive industrial worker in the world
is the American industrial worker.
What is not producing is us the Con-
gress. Forty years ago, we produced
poultry in South Carolina. We pro-
duced peaches—in fact, more peaches
than the State of Georgia. I landed in
Europe. I had the same experience.
Leave that on the plane and destroy it.
You are not bringing fresh peaches in
here, they told me. You are not bring-
ing your poultry in here.

Rules are rules. This isn’t aid. This is
trade. Everybody looks out for the ag-
ricultural strength of their nations.
That is what we are elected to office to
do. But Heaven above, you would think
I was a Communist or something in
here trying to stop fast track. Fast
track is a dirty, no good political gim-
mick. Everybody knows that. Yet they
continue to go on with this thing to get
a fix and not take the responsibility.
And then when they have to explain it:
Well, it was take it or leave it. I want-
ed to support the President and every-
thing.

Of course, we all want to support the
President. But that is the story. Here
it is. We are losing out agriculturally,
and the Chinese are the ones winning.
When you have 1.3 billion people, they
can produce more than our 280 million.
They have 600 or 700 million farmers, at
least, or more. How many million
farmers do we have?

We have about 3.5 million farmers in
the United States of America. They are
outstanding. I am not belittling them
in any sense. But 3.5 million can’t
produce what 700 million Chinese farm-
ers produce, and at the cost and every-
thing else like that. They don’t have
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the environmental rules and regs and
everything else of that kind.

I appreciate the body yielding the
floor. My plea is, let’s be fair to each
other. Just don’t come here and try to
do away with the Jones Act now when
we are trying to build America. Please
don’t do away with the industrial
strength of the United States, pointing
a finger: You are a protectionist; we
are not going to start protectionism.

That is what built the country—good,
strong protectionism.

Mr. DORGAN. I ask unanimous con-
sent that the Senator be given 5 addi-
tional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Let me ask if the Sen-
ator will yield for a question. The Sen-
ator comes to the floor often and talks
about Ricardo and the doctorate of
comparative advantage. I used to teach
a little economics in college. There is
no doctrine of comparative advantage
in most of these unfair trade cir-
cumstances. Most of what has hap-
pened with respect to advantage is po-
litical; that is, the political system of
the country decides we are going to
have a state monopoly which trades in
your country.

Mr. HOLLINGS. That is right.

Mr. DORGAN. So decisions are made
to allow 12-year-old kids to work in a
manufacturing plant for 12 cents an
hour. That is unfair. Manufacturing
plants to operate without safe working
places. Manufacturers will dump
chemicals into the streams and the air
and send the product to the store
shelves in Pittsburgh and Los Angeles
and Fargo and Charlotte. That is un-
fair. These are political decisions in
countries around the world about the
conditions of production.

People listen to the Senator from
South Carolina, and some are going to
say: It is the same old stuff. He just
wants to be a protectionist.

In my judgment, there is nothing
wrong with protecting American inter-
ests and requiring fair trade. If that is
what protecting is about, sign me up. I
want to protect our country’s eco-
nomic interests. But I believe the Sen-
ator from South Carolina feels as I do.
I support expanded trade. I believe ex-
panded trade is healthy. I believe we
can compete anywhere in the world.
But I demand fair trade. When trade is
not fair, this country has a responsi-
bility to stand up for its producers. It
has failed to do that time and time
again. Is that not the case?

Mr. HOLLINGS. That is the case. The
unfairness of it is here in the ‘“Foreign
Trade Barriers” book from 10 years
ago. I think we spotted it with about
260 pages and 10 years hence that we
got free trade. We are getting rid of the
barriers, remember. We are helping out
agriculture by decimating our indus-
trial strength. I am trying to open the
eyes of my farmer Senator friends. In-
stead of 260 pages, this book is 453
pages. When I held up this book yester-
day, it was very interesting. Oh, it just
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put these fleet a flitter. They gathered
around and you can tell the fixes they
got—we are trading more. Well, wait a
minute, you are getting more trade
agreements? Your debate has been all
year long that you are losing out on
the agreements, that we are passing
them by. All these countries are get-
ting agreements and we are not getting
any. Of course, that is not the case.

Let’s look now and see. For example,
Korea had 10 pages of restrictions here
in 1992. In 2002, they have gone to 27
pages. Japan has gone from 18 pages of
restrictions to 42—they are not low-
ering barriers.

The European economic community,
32 pages in 1992. They have come down
to 20 pages. We are doing pretty good
there. I hope we can do better than
with bananas. We don’t even produce a
banana. These special Trade Represent-
atives ought to be embarrassed. India’s
was 8 pages, and it went up to 14. You
can see what is happening in these
countries—where we are supposed to be
lowering the barriers, we are increas-
ing them with trade agreements.

So, come on, let’s stop, look, and lis-
ten. Give each Senator a chance to
stop, look, and listen. Don’t give me
those fast tracks and whip it on
through with the special interest law-
yers. I tell my textile people, the law-
yers are working this thing on K
street; I have nothing to do with it. By
the time I get a bite at the apple and
a chance to even discuss it, they give
me limited time, and the vote is al-
ready fixed. Nobody listens because the
vote is already fixed. So why pay at-
tention to the thing? Let’s move on.
We have to get our work done around
here. So nothing happens. We are sup-
posed to learn and exchange views from
all parts of the country.

When I came here 35 years ago, I tell
you it was an educational experience.
We didn’t have TV, so if you wanted to
find out what was going on, you were
in the cloakroom. There were always 25
to 30 Senators in either cloakroom and
you could engage in debate, listen to
the other Senators, their experience,
and their constituent needs and things
of that kind. And then we had a con-
current majority to move forward for
the good of the country.

Mr. DORGAN. Will the Senator yield
for one additional question?

Mr. HOLLINGS. Yes.

Mr. DORGAN. Senator HOLLINGS
raised the issue of bananas. I wanted to
explore that for a moment. Is it not the
case that our country had a big fight
with Europe about bananas?

Mr. HOLLINGS. Yes. One fellow from
Ohio gave a lot of political contribu-
tions. We didn’t have any bananas. Do
you know where they grow bananas?

Mr. DORGAN. No. We were fighting
with Europe because they would not
allow bananas into the European
economies. I mentioned today that we
had a dispute with Europe about beef.
We went to the WTO and won a case
against Europe. You know how we pe-
nalized Europe? We said: We are taking
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action against your truffles and your
goose liver and Roquefort cheese.

Mr. HOLLINGS. They have got no
embarrassment, I can tell you that.

Mr. DORGAN. We were fighting with
Europe about bananas and we don’t
produce them. Those bananas were
coming from the Caribbean, and Eu-
rope would not let them in.

Mr. HOLLINGS. JOHN MCcCAIN is
right—money controls, campaign fi-
nance is needed. I can tell you that
right now. We haven’t gotten it yet. We
are moving in that direction about soft
money, but we have doubled the con-
tributions and everything else. That
was a compromise Senator MCCAIN had
to make. Now I have to travel to Cali-
fornia, maybe Nevada, and New York,
and maybe Missouri even to get that
kind of money. I cannot find that in
South Carolina. Even a Republican
friend—and I have some Republican
friends, but they don’t want to con-
tribute. If their name appeared in the
little news squib, and they might say
Saturday night when they go to the
club: Why did you give to that Demo-
crat? Why embarrass the family and
the wife and everybody else? They just
don’t give. So I travel around the coun-
try, and beg from my friends and try to
stay in office. They have been good to
me. Here I am. But I cannot get the at-
tention of anybody.

I used to say I would love to serve in
the Senate rather than practice law be-
cause I not only could make the final
arguments, like I used to in the court-
room, but I can go in the jury room
and vote. But the vote means nothing.
Now the way this thing is geared up,
over the past 35 years we don’t have a
discussion, don’t have the deliberate-
ness or the consideration.

I appreciate the distinguished Sen-
ator from Nevada yielding. I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DASCHLE. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ANDEAN TRADE PREFERENCE
EXPANSION ACT

The PRESIDING OFFICER. The
clerk will state the bill by title.

The legislative clerk read as follows:

A bill (H.R. 3009) to extend the Andean
Trade Preference Act, to grant additional
trade benefits under the Act, and for other
purposes, which had been reported from the
Committee on Finance, with an amendment
to strike all after the enacting clause and in-
sert the part printed in italic:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Andean Trade
Preference Expansion Act’’.

TITLE I—ANDEAN TRADE PREFERENCE
SEC. 101. FINDINGS.

Congress makes the following findings:

(1) Since the Andean Trade Preference Act
was enacted in 1991, it has had a positive impact
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on United States trade with Bolivia, Colombia,
Ecuador, and Peru. Two-way trade has dou-
bled, with the United States serving as the lead-
ing source of imports and leading export market
for each of the Andean beneficiary countries.
This has resulted in increased jobs and ex-
panded export opportunities in both the United
States and the Andean region.

(2) The Andean Trade Preference Act has
been a key element in the United States counter-
narcotics strategy in the Andean region, pro-
moting export diversification and broad-based
economic development that provides sustainable
economic alternatives to drug-crop production,
strengthening the legitimate economies of Ande-
an countries and creating viable alternatives to
illicit trade in coca.

(3) Notwithstanding the success of the Andean
Trade Preference Act, the Andean region re-
mains threatened by political and economic in-
stability and fragility, vulnerable to the con-
sequences of the drug war and fierce global com-
petition for its legitimate trade.

(4) The continuing instability in the Andean
region poses a threat to the security interests of
the United States and the world. This problem
has been partially addressed through foreign
aid, such as Plan Colombia, enacted by Con-
gress in 2000. However, foreign aid alone is not
sufficient. Enhancement of legitimate trade with
the United States provides an alternative means
for reviving and stabilizing the economies in the
Andean region.

(5) The Andean Trade Preference Act con-
stitutes a tangible commitment by the United
States to the promotion of prosperity, stability,
and democracy in the beneficiary countries.

(6) Renewal and enhancement of the Andean
Trade Preference Act will bolster the confidence
of domestic private enterprise and foreign inves-
tors in the economic prospects of the region, en-
suring that legitimate private enterprise can be
the engine of economic development and polit-
ical stability in the region.

(7) Each of the Andean beneficiary countries
is committed to conclude negotiation of a Free
Trade Area of the Americas by the year 2005, as
a means of enhancing the economic security of
the region.

(8) Temporarily enhancing trade benefits for
Andean beneficiaries countries will promote the
growth of free enterprise and economic oppor-
tunity in these countries and serve the security
interests of the United States, the region, and
the world.

SEC. 102. TEMPORARY PROVISIONS.

(a) IN GENERAL.—Section 204(b) of the Andean
Trade Preference Act (19 U.S.C. 3203(b)) is
amended to read as follows:

““(b) IMPORT-SENSITIVE ARTICLES.—

‘(1) IN GENERAL.—Subject to paragraphs (2)
through (5), the duty-free treatment provided
under this title does not apply to—

‘““(A) textile and apparel articles which were
not eligible articles for purposes of this title on
January 1, 1994, as this title was in effect on
that date;

‘““(B) footwear mot designated at the time of
the effective date of this title as eligible articles
for the purpose of the generalized system of
preferences under title V of the Trade Act of
1974;

“(C) tuna, prepared or preserved in any man-
ner, in airtight containers;

‘(D) petroleum, or any product derived from
petroleum, provided for in headings 2709 and
2710 of the HT'S;

‘“(E) watches and watch parts (including
cases, bracelets, and straps), of whatever type
including, but not limited to, mechanical, quarte
digital, or quartz analog, if such watches or
watch parts contain any material which is the
product of any country with respect to which
HTS column 2 rates of duty apply;

‘“(F) articles to which reduced rates of duty
apply under subsection (c);

‘“(G) sugars, syrups, and sugar containing
products subject to tariff-rate quotas; or
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“(H) rum and tafia classified in subheading
2208.40 of the HTS.

““(2) TRANSITION PERIOD TREATMENT OF CER-
TAIN TEXTILE AND APPAREL ARTICLES.—

““(A) ARTICLES COVERED.—During the transi-
tion period, the preferential treatment described
in subparagraph (B) shall apply to the fol-
lowing articles:

“(i) APPAREL ARTICLES ASSEMBLED FROM
PRODUCTS OF THE UNITED STATES AND ATPEA
BENEFICIARY COUNTRIES OR PRODUCTS NOT
AVAILABLE IN COMMERCIAL QUANTITIES.—Ap-
parel articles sewn or
otherwise assembled in 1 or more ATPEA bene-
ficiary countries, or the United States, or both,
exclusively from any one or any combination of
the following:

““(I) Fabrics or fabric components formed, or
components knit-to-shape, in the United States,
from yarns wholly formed in the United States
(including fabrics not formed from yarns, if
such fabrics are classifiable under heading 5602
or 5603 of the HTS and are formed in the United
States), provided that apparel articles sewn or
otherwise assembled from materials described in
this subclause are assembled with thread formed
in the United States.

“(II) Fabric components knit-to-shape in the
United States from yarns wholly formed in the
United States and fabric components knit-to-
shape in 1 or more ATPEA beneficiary countries
from yarns wholly formed in the United States.

“(II1) Fabrics or fabric components formed or
components knit-to-shape, in 1 or more ATPEA
beneficiary countries, from yarns wholly formed
in 1 or more ATPEA beneficiary countries, if
such fabrics (including fabrics not formed from
yarns, if such fabrics are classifiable under
heading 5602 or 5603 of the HTS and are formed
in 1 or more ATPEA beneficiary countries) or
components are in chief weight of llama, alpaca,
or vicuna.

“(1IV) Fabrics or yarns that are not formed in
the United States or in 1 or more ATPEA bene-
ficiary countries, to the extent that apparel arti-
cles of such fabrics or yarns would be eligible
for preferential treatment, without regard to the
source of the fabrics or yarns, under Annex 401
of the NAFTA.

““(ii) KNIT-TO-SHAPE APPAREL ARTICLES.—Ap-
parel articles knit-to-shape (other than socks
provided for in heading 6115 of the HTS) in 1 or
more ATPEA beneficiary countries from yarns
wholly formed in the United States.

““(iii) REGIONAL FABRIC.—

‘(1) GENERAL RULE.—Knit apparel articles
wholly assembled in 1 or more ATPEA bene-
ficiary countries exclusively from fabric formed,
or fabric components formed, or components
knit-to-shape, or any combination thereof, in 1
or more ATPEA beneficiary countries from
yarns wholly formed in the United States, in an
amount not exceeding the amount set forth in
subclause (I1).

“(I11) LIMITATION.—The amount referred to in
subclause (I) is 70,000,000 square meter equiva-
lents during the I1-year period beginning on
March 1, 2002, increased by 16 percent, com-
pounded annually, in each succeeding I1-year
period through February 28, 2006.

““(iv) CERTAIN OTHER APPAREL ARTICLES.—

““(I) GENERAL RULE.—Subject to subclause
(II), any apparel article classifiable under sub-
heading 6212.10 of the HTS, if the article is both
cut and sewn or otherwise assembled in the
United States, or one or more of the ATPEA
beneficiary countries, or both.

“(1I) LIMITATION.—During the I-year period
beginning on March 1, 2003, and during each of
the 2 succeeding 1-year periods, apparel articles
described in subclause (I) of a producer or an
entity controlling production shall be eligible for
preferential treatment under subparagraph (B)
only if the aggregate cost of fabric components
formed in the United States that are used in the
production of all such articles of that producer
or entity that are entered during the preceding
1-year period is at least 75 percent of the aggre-
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gate declared customs value of the fabric con-
tained in all such articles of that producer or
entity that are entered during the preceding 1-
year period.

“(I1I) DEVELOPMENT OF PROCEDURE TO EN-
SURE COMPLIANCE.—The United States Customs
Service shall develop and implement methods
and procedures to ensure ongoing compliance
with the requirement set forth in subclause (II).
If the Customs Service finds that a producer or
an entity controlling production has not satis-
fied such requirement in a I-year period, then
apparel articles described in subclause (I) of
that producer or entity shall be ineligible for
preferential treatment under subparagraph (B)
during any succeeding I-year period until the
aggregate cost of fabric components formed in
the United States used in the production of such
articles of that producer or entity that are en-
tered during the preceding 1-year period is at
least 85 percent of the aggregate declared cus-
toms value of the fabric contained in all such
articles of that producer or entity that are en-
tered during the preceding 1-year period.

“(v) APPAREL ARTICLES ASSEMBLED FROM FAB-
RICS OR YARN NOT WIDELY AVAILABLE IN COM-
MERCIAL QUANTITIES.—At the request of any in-
terested party, the President is authorized to
proclaim additional fabrics and yarn as eligible
for preferential treatment under clause (i)(1V)
if—

‘(1) the President determines that such fabrics
or yarn cannot be supplied by the domestic in-
dustry in commercial quantities in a timely man-
ner;

‘““(II) the President has obtained advice re-
garding the proposed action from the appro-
priate advisory committee established under sec-
tion 135 of the Trade Act of 1974 (19 U.S.C. 2155)
and the United States International Trade Com-
mission;

“(I11) within 60 days after the request, the
President has submitted a report to the Com-
mittee on Ways and Means of the House of Rep-
resentatives and the Committee on Finance of
the Senate that sets forth the action proposed to
be proclaimed and the reasons for such actions,
and the advice obtained under subclause (I1I);

‘“(IV) a period of 60 calendar days, beginning
with the first day on which the President has
met the requirements of subclause (II1), has ex-
pired; and

‘“(V) the President has consulted with such
committees regarding the proposed action during
the period referred to in subclause (I1I).

“(vi) HANDLOOMED, HANDMADE, AND FOLK-
LORE ARTICLES.—A handloomed, handmade, or
folklore article of an ATPEA beneficiary coun-
try identified under subparagraph (C) that is
certified as such by the competent authority of
such beneficiary country.

““(vii) SPECIAL RULES.—

“(I) EXCEPTION FOR FINDINGS AND TRIM-
MINGS.—(aa) An article otherwise eligible for
preferential treatment wunder this paragraph
shall not be ineligible for such treatment be-
cause the article contains findings or trimmings
of foreign origin, if such findings and trimmings
do not exceed 25 percent of the cost of the com-
ponents of the assembled product. Examples of
findings and trimmings are sewing thread,
hooks and eyes, snaps, buttons, ‘bow buds’, dec-
orative lace, trim, elastic strips, zippers, includ-
ing zipper tapes and labels, and other similar
products. Elastic strips are considered findings
or trimmings only if they are each less than 1
inch in width and are used in the production of
brassieres.

‘“‘(bb) In the case of an article described in
clause (i)(I) of this subparagraph, sewing thread
shall not be treated as findings or trimmings
under this subclause.

““(II) CERTAIN INTERLININGS.—(aa) An article
otherwise eligible for preferential treatment
under this paragraph shall not be ineligible for
such treatment because the article contains cer-
tain interlinings of foreign origin, if the value of
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such interlinings (and any findings and trim-
mings) does not exceed 25 percent of the cost of
the components of the assembled article.

““(bb) Interlinings eligible for the treatment
described in division (aa) include only a chest
type plate, ‘hymo’ piece, or ‘sleeve header’, of
woven or weft-inserted warp knit construction
and of coarse animal hair or man-made fila-
ments.

‘““(cc) The treatment described in this sub-
clause shall terminate if the President makes a
determination that United States manufacturers
are producing such interlinings in the United
States in commercial quantities.

‘““(111) DE MINIMIS RULE.—An article that
would otherwise be ineligible for preferential
treatment under this paragraph because the ar-
ticle contains yarns not wholly formed in the
United States or in 1 or more ATPEA bene-
ficiary countries shall not be ineligible for such
treatment if the total weight of all such yarns is
not more than 7 percent of the total weight of
the good. Notwithstanding the preceding sen-
tence, an apparel article containing elastomeric
yarns shall be eligible for preferential treatment
under this paragraph only if such yarns are
wholly formed in the United States.

““(1V) SPECIAL ORIGIN RULE.—An article other-
wise eligible for preferential treatment under
clause (i) of this subparagraph shall not be in-
eligible for such treatment because the article
contains nylon filament yarn (other than elas-
tomeric yarn) that is classifiable under sub-
heading  5402.10.30,  5402.10.60,  5402.31.30,
5402.31.60, 5402.32.30, 5402.32.60, 5402.41.10,
5402.41.90, 5402.51.00, or 5402.61.00 of the HTS
duty-free from a country that is a party to an
agreement with the United States establishing a
free trade area, which entered into force before
January 1, 1995.

““(V) CLARIFICATION OF CERTAIN KNIT APPAREL
ARTICLES.—Notwithstanding any other provi-
sion of law, an article otherwise eligible for
preferential treatment under clause (iii)(I) of
this subparagraph, shall not be ineligible for
such treatment because the article, or a compo-
nent thereof, contains fabric formed in the
United States from yarns wholly formed in the
United States.

““(viii) TEXTILE LUGGAGE.—Textile luggage—

“(I) assembled in an ATPEA beneficiary
country from fabric wholly formed and cut in
the United States, from yarns wholly formed in
the United States, that is entered under sub-
heading 9802.00.80 of the HTS; or

‘“(11) assembled from fabric cut in an ATPEA
beneficiary country from fabric wholly formed
in the United States from yarns wholly formed
in the United States.

“(B) PREFERENTIAL TREATMENT.—Except as
provided in subparagraph (E), during the tran-
sition period, the articles to which subpara-
graph (A) applies shall enter the United States
free of duty and free of any quantitative restric-
tions, limitations, or consultation levels.

‘“(C) HANDLOOMED, HANDMADE, AND FOLK-
LORE ARTICLES.—For purposes of subparagraph
(A)(vi), the President shall consult with rep-
resentatives of the ATPEA beneficiary countries
concerned for the purpose of identifying par-
ticular textile and apparel goods that are mutu-
ally agreed upon as being handloomed, hand-
made, or folklore goods of a kind described in
section 2.3(a), (b), or (c) of the Annex or Appen-
dix 3.1.B.11 of the Annex.

‘(D) PENALTIES FOR TRANSSHIPMENTS.—

““(i) PENALTIES FOR EXPORTERS.—If the Presi-
dent determines, based on sufficient evidence,
that an exporter has engaged in transshipment
with respect to textile or apparel articles from
an ATPEA beneficiary country, then the Presi-
dent shall deny all benefits under this title to
such exporter, and any successor of such ex-
porter, for a period of 2 years.

‘“(ii) PENALTIES FOR COUNTRIES.—Whenever
the President finds, based on sufficient evi-
dence, that transshipment has occurred, the
President shall request that the ATPEA bene-
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ficiary country or countries through whose ter-
ritory the transshipment has occurred take all
necessary and appropriate actions to prevent
such transshipment. If the President determines
that a country is not taking such actions, the
President shall reduce the quantities of textile
and apparel articles that may be imported into
the United States from such country by the
quantity of the transshipped articles multiplied
by 3, to the extent consistent with the obliga-
tions of the United States under the WTO.

(i) TRANSSHIPMENT  DESCRIBED.—Trans-
shipment within the meaning of this subpara-
graph has occurred when preferential treatment
under subparagraph (B) has been claimed for a
textile or apparel article on the basis of material
false information concerning the country of ori-
gin, manufacture, processing, or assembly of the
article or any of its components. For purposes of
this clause, false information is material if dis-
closure of the true information would mean or
would have meant that the article is or was in-
eligible for preferential treatment under sub-
paragraph (B).

‘“(E) BILATERAL EMERGENCY ACTIONS.—

“(i) IN GENERAL.—The President may take bi-
lateral emergency tariff actions of a kind de-
scribed in section 4 of the Annex with respect to
any apparel article imported from an ATPEA
beneficiary country if the application of tariff
treatment under subparagraph (B) to such arti-
cle results in conditions that would be cause for
the taking of such actions under such section 4
with respect to a like article described in the
same 8-digit subheading of the HTS that is im-
ported from Mexico.

““(ii) RULES RELATING TO BILATERAL EMER-
GENCY ACTION.—For purposes of applying bilat-
eral emergency action under this
subparagraph—

“(I) the requirements of paragraph (5) of sec-
tion 4 of the Annex (relating to providing com-
pensation) shall not apply;

“(II) the term ‘tramsition period’ in section 4
of the Annex shall have the meaning given that
term in paragraph (5)(D) of this subsection; and

“(I1I) the requirements to consult specified in
section 4 of the Annex shall be treated as satis-
fied if the President requests consultations with
the ATPEA beneficiary country in question and
the country does not agree to consult within the
time period specified under section 4.

““(3) TRANSITION PERIOD TREATMENT OF CER-
TAIN OTHER ARTICLES ORIGINATING IN BENE-
FICIARY COUNTRIES.—

“(A) EQUIVALENT TARIFF TREATMENT.—

“(i) IN GENERAL.—Subject to clause (ii), the
tariff treatment accorded at any time during the
transition period to any article referred to in
any of subparagraphs (B), (D) through (F), or
(H) of paragraph (1) that is an ATPEA origi-
nating good shall be identical to the tariff treat-
ment that is accorded at such time under Annex
302.2 of the NAFTA to an article described in
the same 8-digit subheading of the HTS that is
a good of Mexico and is imported into the
United States.

““(ii) EXCEPTION.—Clause (i) does not apply to
any article accorded duty-free treatment under
U.S. Note 2(b) to subchapter II of chapter 98 of
the HTS.

“(B) RELATIONSHIP TO SUBSECTION (C) DUTY
REDUCTIONS.—If at any time during the transi-
tion period the rate of duty that would (but for
action taken under subparagraph (A)(i) in re-
gard to such period) apply with respect to any
article under subsection (c) is a rate of duty
that is lower than the rate of duty resulting
from such action, then such lower rate of duty
shall be applied for the purposes of imple-
menting such action.

‘“(C) SPECIAL RULE FOR SUGARS, SYRUPS, AND
SUGAR CONTAINING PRODUCTS.—Duty-free treat-
ment under this Act shall not be extended to
sugars, syrups, and sugar-containing products
subject to over-quota duty rates under applica-
ble tariff-rate quotas.

‘(D) SPECIAL RULE FOR CERTAIN TUNA PROD-
UcTS.—
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‘(i) IN GENERAL.—The President may proclaim
duty-free treatment under this Act for tuna that
is harvested by United States vessels or ATPEA
beneficiary country vessels, and is prepared or
preserved in any manner, in airtight containers
in an ATPEA beneficiary country. Such duty-
free treatment may be proclaimed in any cal-
endar year for a quantity of such tuna that
does mot exceed 20 percent of the domestic
United States tuna pack in the preceding cal-
endar year. As used in the preceding sentence,
the term ‘tuna pack’ means tuna pack as de-
fined by the National Marine Fisheries Service
of the United States Department of Commerce
for purposes of subheading 1604.14.20 of the HT'S
as in effect on the date of enactment of the An-
dean Trade Preference Expansion Act.

““(ii)) UNITED STATES VESSEL.—For purposes of
this subparagraph, a ‘United States vessel’ is a
vessel having a certificate of documentation
with a fishery endorsement under chapter 121 of
title 46, United States Code.

‘““(iii) ATPEA VESSEL.—For purposes of this
subparagraph, an ‘ATPEA vessel’ is a vessel—

‘(1) which is registered or recorded in an
ATPEA beneficiary country;

“(1I) which sails under the flag of an ATPEA
beneficiary country;

‘“(I1I11) which is at least 75 percent owned by
nationals of an ATPEA beneficiary country or
by a company having its principal place of busi-
ness in an ATPEA beneficiary country, of
which the manager or managers, chairman of
the board of directors or of the supervisory
board, and the majority of the members of such
boards are nationals of an ATPEA beneficiary
country and of which, in the case of a company,
at least 50 percent of the capital is owned by an
ATPEA beneficiary country or by public bodies
or nationals of an ATPEA beneficiary country;

“(IV) of which the master and officers are na-
tionals of an ATPEA beneficiary country; and

“(V) of which at least 75 percent of the crew
are nationals of an ATPEA beneficiary country.

“‘(4) CUSTOMS PROCEDURES.—

“(A) IN GENERAL.—

‘““(i) REGULATIONS.—Any importer that claims
preferential treatment under paragraph (2) or
(3) shall comply with customs procedures similar
in all material respects to the requirements of
Article 502(1) of the NAFTA as implemented
pursuant to United States law, in accordance
with regulations promulgated by the Secretary
of the Treasury.

““(ii) DETERMINATION.—

‘““(I) IN GENERAL.—In order to qualify for the
preferential treatment under paragraph (2) or
(3) and for a Certificate of Origin to be valid
with respect to any article for which such treat-
ment is claimed, there shall be in effect a deter-
mination by the President that each country de-
scribed in subclause (11)—

“(aa) has implemented and follows; or

“(bb) is making substantial progress toward
implementing and following, procedures and re-
quirements similar in all material respects to the
relevant procedures and requirements under
chapter 5 of the NAFTA.

““(1I) COUNTRY DESCRIBED.—A country is de-
scribed in this subclause if it is an ATPEA bene-
ficiary country—

“(aa) from which the article is exported; or

“(bb) in which materials used in the produc-
tion of the article originate or in which the arti-
cle or such materials undergo production that
contributes to a claim that the article is eligible
for preferential treatment under paragraph (2)
or (3).

‘““(B) CERTIFICATE OF ORIGIN.—The Certificate
of Origin that otherwise would be required pur-
suant to the provisions of subparagraph (A)
shall not be required in the case of an article im-
ported under paragraph (2) or (3) if such Certifi-
cate of Origin would not be required under Arti-
cle 503 of the NAFTA (as implemented pursuant
to United States law), if the article were im-
ported from Mexico.
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““(C) REPORT BY USTR ON COOPERATION OF
OTHER COUNTRIES CONCERNING CIRCUMVEN-
TION.—The United States Commissioner of Cus-
toms shall conduct a study analyzing the extent
to which each ATPEA beneficiary country—

‘““(i) has cooperated fully with the United
States, consistent with its domestic laws and
procedures, in instances of circumvention or al-
leged circumvention of existing quotas on im-
ports of textile and apparel goods, to establish
necessary relevant facts in the places of import,
export, and, where applicable, transshipment,
including investigation of circumvention prac-
tices, exchanges of documents, correspondence,
reports, and other relevant information, to the
extent such information is available;

‘“‘(ii)) has taken appropriate measures, con-
sistent with its domestic laws and procedures,
against exporters and importers involved in in-
stances of false declaration concerning fiber
content, quantities, description, classification,
or origin of textile and apparel goods; and

““(iii) has penaliced the individuals and enti-
ties involved in any such circumvention, con-
sistent with its domestic laws and procedures,
and has worked closely to seek the cooperation
of any third country to prevent such circumven-
tion from taking place in that third country.
The Trade Representative shall submit to Con-
gress, not later than October 1, 2002, a report on
the study conducted under this subparagraph.

‘“(5) DEFINITIONS AND SPECIAL RULES.—For
purposes of this subsection—

“(A) ANNEX.—The term
Annex 300-B of the NAFTA.

‘“‘B) ATPEA BENEFICIARY COUNTRY.—The
term ‘ATPEA beneficiary country’ means any
‘beneficiary country’, as defined in section
203(a)(1) of this title, which the President des-
ignates as an ATPEA beneficiary country, tak-
ing into account the criteria contained in sub-
sections (c¢) and (d) of section 203 and other ap-
propriate criteria, including the following:

‘(i) Whether the beneficiary country has dem-
onstrated a commitment to—

“(I) undertake its obligations under the WTO,
including those agreements listed in section
101(d) of the Uruguay Round Agreements Act,
on or ahead of schedule; and

‘“(II) participate in negotiations toward the
completion of the FTAA or another free trade
agreement.

““(ii) The extent to which the country provides
protection of intellectual property rights con-
sistent with or greater than the protection af-
forded under the Agreement on Trade-Related
Aspects of Intellectual Property Rights described
in section 101(d)(15) of the Uruguay Round
Agreements Act.

‘‘(iii) The extent to which the country pro-
vides internationally recognized worker rights,
including—

“(I) the right of association;

‘““(11) the right to organize and bargain collec-
tively;

‘“(II11) a prohibition on the use of any form of
forced or compulsory labor;

“(IV) a minimum age for the employment of
children; and

‘“(V) acceptable conditions of work with re-
spect to minimum wages, hours of work, and oc-
cupational safety and health;

‘““(iv) Whether the country has implemented its
commitments to eliminate the worst forms of
child labor, as defined in section 507(6) of the
Trade Act of 1974.

‘““(v) The extent to which the country has met
the counter-narcotics certification criteria set
forth in section 490 of the Foreign Assistance
Act of 1961 (22 U.S.C. 2291j) for eligibility for
United States assistance.

‘““(vi) The extent to which the country has
taken steps to become a party to and implements
the Inter-American Convention Against Corrup-
tion.

““(vii) The extent to which the country—

‘(1) applies transparent, mondiscriminatory,
and competitive procedures in government pro-

‘the Annex’ means
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curement equivalent to those contained in the
Agreement on Government Procurement de-
scribed in section 101(d)(17) of the Uruguay
Round Agreements Act; and

“(II) contributes to efforts in international
fora to develop and implement international
rules in transparency in government procure-
ment.

“(C) ATPEA ORIGINATING GOOD.—

“(i) IN GENERAL.—The term ‘ATPEA origi-
nating good’ means a good that meets the rules
of origin for a good set forth in chapter 4 of the
NAFTA as implemented pursuant to United
States law.

““(ii) APPLICATION OF CHAPTER 4.—In applying
chapter 4 of the NAFTA with respect to an
ATPEA beneficiary country for purposes of this
subsection—

“(I) no country other than the United States
and an ATPEA beneficiary country may be
treated as being a party to the NAFTA;

“(I1) any reference to trade between the
United States and Mezxico shall be deemed to
refer to trade between the United States and an
ATPEA beneficiary country;

“(I111) any reference to a party shall be
deemed to refer to an ATPEA beneficiary coun-
try or the United States; and

“(IV) any reference to parties shall be deemed
to refer to any combination of ATPEA bene-
ficiary countries or to the United States and one
or more ATPEA beneficiary countries (or any
combination thereof).

““(D) TRANSITION PERIOD.—The term ‘transi-
tion period’ means, with respect to an ATPEA
beneficiary country, the period that begins on
the date of enactment, and ends on the earlier
of—

“(i) February 28, 2006; or

““(ii) the date on which the FTAA or another
free trade agreement that makes substantial
progress in achieving the negotiating objectives
set forth in section 108(b)(5) of Public Law 103-
182 (19 U.S.C. 3317(b)(5)) enters into force with
respect to the United States and the ATPEA
beneficiary country.

‘“(E) ATPEA.—The term ‘ATPEA’ means the
Andean Trade Preference Expansion Act.

‘“(F) FTAA.—The term ‘FTAA’ means the
Free Trade Area of the Americas.’’.

(b) DETERMINATION REGARDING RETENTION OF
DESIGNATION.—Section 203(e) of the Andean
Trade Preference Act (19 U.S.C. 3202(e)) is
amended—

(1) in paragraph (1)—

(A) by redesignating subparagraphs (A) and
(B) as clauses (i) and (ii), respectively;

(B) by inserting ‘‘(4)” after ““(1)’; and

(C) by adding at the end the following:

‘““(B) The President may, after the require-
ments of paragraph (2) have been met—

“(i) withdraw or suspend the designation of
any country as an ATPEA beneficiary country;
or

“(ii) withdraw, suspend, or limit the applica-
tion of preferential treatment wunder section
204(b) (2) and (3) to any article of any country,
if, after such designation, the President deter-
mines that, as a result of changed cir-
cumstances, the performance of such country is
not satisfactory under the criteria set forth in
section 204(b)(5)(B).”’; and

(2) by adding after paragraph (2) the fol-
lowing new paragraph:

“(3) If preferential treatment under section
204(b) (2) and (3) is withdrawn, suspended, or
limited with respect to an ATPEA beneficiary
country, such country shall not be deemed to be
a ‘party’ for the purposes of applying section
204(b)(5)(C) to imports of articles for which pref-
erential treatment has been withdrawn, Sus-
pended, or limited with respect to such coun-
try.”’.

(¢) REPORTING REQUIREMENTS.—Section 203(f)
of the Andean Trade Preference Act (19 U.S.C.
3202(f)) is amended to read as follows:

“(f) REPORTING REQUIREMENTS.—

‘(1) IN GENERAL.—Not later than December 31,
2002, and every 2 years thereafter during the pe-
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riod this title is in effect, the United States
Trade Representative shall submit to Congress a
report regarding the operation of this title,
including—

““(A) with respect to subsections (c¢) and (d),
the results of a general review of beneficiary
countries based on the considerations described
in such subsections; and

‘““(B) the performance of each beneficiary
country or ATPEA beneficiary country, as the
case may be, under the criteria set forth in sec-
tion 204(b)(5)(B).

““(2) PUBLIC COMMENT.—Before submitting the
report described in paragraph (1), the United
States Trade Representative shall publish a no-
tice in the Federal Register requesting public
comments on whether beneficiary countries are
meeting the criteria listed in  section
204(b)(5)(B).”".

(d) CONFORMING AMENDMENTS.—

(1) IN GENERAL.—

(A) Section 202 of the Andean Trade Pref-
erence Act (19 U.S.C. 3201) is amended by insert-
ing ‘“‘(or other preferential treatment)’”’ after
“treatment”’.

(B) Section 204(a)(1) of the Andean Trade
Preference Act (19 U.S.C. 3203(a)(1)) is amended
by inserting ‘‘(or otherwise provided for)’’ after
“eligibility”’.

(C) Section 204(a)(1) of the Andean Trade
Preference Act (19 U.S.C. 3203(a)(1)) is amended
by inserting ‘‘(or preferential treatment)’’ after
“duty-free treatment’’.

(2) DEFINITIONS.—Section 203(a) of the Ande-
an Trade Preference Act (19 U.S.C. 3202(a)) is
amended by adding at the end the following
new paragraphs:

‘““(4) The term ‘“‘NAFTA”’ means the North
American Free Trade Agreement entered into be-
tween the United States, Mexico, and Canada
on December 17, 1992.

“(5) The terms ‘WTO’ and ‘WTO member’
have the meanings given those terms in section
2 of the Uruguay Round Agreements Act (19
U.S.C. 3501).”.

SEC. 103. TERMINATION.

Section 208(b) of the Andean Trade Preference
Act (19 U.S.C. 3206(b)) is amended to read as fol-
lows:

“(b) TERMINATION OF PREFERENTIAL TREAT-
MENT.—No preferential duty treatment extended
to beneficiary countries under this Act shall re-
main in effect after February 28, 2006.”.

TITLE II—MISCELLANEOUS TRADE
PROVISIONS
SEC. 201. WOOL PROVISIONS.

(a) SHORT TITLE.—This section may be cited
as the “Wool Manufacturer Payment Clarifica-
tion and Technical Corrections Act’’.

(b) CLARIFICATION OF TEMPORARY DUTY SUS-
PENSION.—Heading 9902.51.13 of the Harmonized
Tariff Schedule of the United States is amended
by inserting ‘“‘average’’ before ‘‘diameters’’.

(c) PAYMENTS TO MANUFACTURERS OF CERTAIN
WooL PRODUCTS.—

(1) PAYMENTS.—Section 505 of the Trade and
Development Act of 2000 (Public Law 106-200;
114 Stat. 303) is amended as follows:

(A4) Subsection (a) is amended—

(i) by striking ‘‘In each of the calendar years’’
and inserting ‘‘For each of the calendar years’’;
and

(i) by striking ‘‘for a refund of duties’’ and
all that follows through the end of the sub-
section and inserting ‘‘for a payment equal to
an amount determined pursuant to subsection
(d)(1).”.

(B) Subsection (b) is amended to read as fol-
lows:

“(b) WOOL YARN.—

““(1) IMPORTING MANUFACTURERS.—For each of
the calendar years 2000, 2001, and 2002, a manu-
facturer of worsted wool fabrics who imports
wool yarn of the kind described in heading
9902.51.13 of the Harmonized Tariff Schedule of
the United States shall be eligible for a payment
equal to an amount determined pursuant to sub-
section (d)(2).
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““(2) NONIMPORTING MANUFACTURERS.—For
each of the calendar years 2001 and 2002, any
other manufacturer of worsted wool fabrics of
imported wool yarn of the kind described in
heading 9902.51.13 of the Harmonized Tariff
Schedule of the United States shall be eligible
for a payment equal to an amount determined
pursuant to subsection (d)(2).”’.

(C) Subsection (c) is amended to read as fol-
lows:

““(c) WooL FIBER AND WOOL TOP.—

““(1) IMPORTING MANUFACTURERS.—For each of
the calendar years 2000, 2001, and 2002, a manu-
facturer of wool yarn or wool fabric who im-
ports wool fiber or wool top of the kind de-
scribed in heading 9902.51.14 of the Harmonized
Tariff Schedule of the United States shall be eli-
gible for a payment equal to an amount deter-
mined pursuant to subsection (d)(3).

“(2) NONIMPORTING MANUFACTURERS.—For
each of the calendar years 2001 and 2002, any
other manufacturer of wool yarn or wool fabric
of imported wool fiber or wool top of the kind
described in heading 9902.51.14 of the Har-
monized Tariff Schedule of the United States
shall be eligible for a payment equal to an
amount determined pursuant to subsection
(A)3).”.

(D) Section 505 is further amended by striking
subsection (d) and inserting the following new
subsections:

“(d) AMOUNT OF ANNUAL PAYMENTS TO MANU-
FACTURERS.—

“(1) MANUFACTURERS OF MEN’S SUITS, ETC. OF
IMPORTED WORSTED WOOL FABRICS.—

“(A) ELIGIBLE TO RECEIVE MORE THAN $5,000.—
Each annual payment to manufacturers de-
scribed in subsection (a) who, according to the
records of the Customs Service as of September
11, 2001, are eligible to receive more than $5,000
for each of the calendar years 2000, 2001, and
2002, shall be in an amount equal to one-third of
the amount determined by  multiplying
$30,124,000 by a fraction—

‘(i) the numerator of which is the amount at-
tributable to the duties paid on eligible wool
products imported in calendar year 1999 by the
manufacturer making the claim, and

“(it) the denominator of which is the total
amount attributable to the duties paid on eligi-
ble wool products imported in calendar year
1999 by all the manufacturers described in sub-
section (a) who, according to the records of the
Customs Service as of September 11, 2001, are eli-
gible to receive more than 35,000 for each such
calendar year under this section as it was in ef-
fect on that date.

‘“(B) ELIGIBLE WOOL PRODUCTS.—For purposes
of subparagraph (A), the term ‘eligible wool
products’ refers to imported worsted wool fabrics
described in subsection (a).

““(C) OTHERS.—AIl manufacturers described in
subsection (a), other than the manufacturer’s to
which subparagraph (A) applies, shall each re-
ceive an annual payment in an amount equal to
one-third of the amount determined by dividing
$1,665,000 by the number of all such other manu-
facturers.

““(2) MANUFACTURERS OF WORSTED WOOL FAB-
RICS OF IMPORTED WOOL YARN.—

“(A) IMPORTING MANUFACTURERS.—Each an-
nual payment to an importing manufacturer de-
scribed in subsection (b)(1) shall be in an
amount equal to one-third of the amount deter-
mined by multiplying $2,202,000 by a fraction—

““(i) the numerator of which is the amount at-
tributable to the duties paid on eligible wool
products imported in calendar year 1999 by the
importing manufacturer making the claim, and

‘““(ii) the denominator of which is the total
amount attributable to the duties paid on eligi-
ble wool products imported in calendar year
1999 by all the importing manufacturers de-
scribed in subsection (b)(1).

‘““(B) ELIGIBLE WOOL PRODUCTS.—For purposes
of subparagraph (A), the term ‘eligible wool
products’ refers to imported wool yarn described
in subsection (b)(1).
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“(C) NONIMPORTING MANUFACTURERS.—Each
annual payment to a nonimporting manufac-
turer described in subsection (b)(2) shall be in
an amount equal to one-half of the amount de-
termined by multiplying $141,000 by a fraction—

‘(i) the numerator of which is the amount at-
tributable to the purchases of imported eligible
wool products in calendar year 1999 by the non-
importing manufacturer making the claim, and

““(ii) the demominator of which is the total
amount attributable to the purchases of im-
ported eligible wool products in calendar year
1999 by all the nonimporting manufacturers de-
scribed in subsection (b)(2).

““(3) MANUFACTURERS OF WOOL YARN OR WOOL
FABRIC OF IMPORTED WOOL FIBER OR WOOL
TOP.—

““(A) IMPORTING MANUFACTURERS.—Each an-
nual payment to an importing manufacturer de-
scribed in subsection (c)(I) shall be in an
amount equal to one-third of the amount deter-
mined by multiplying $1,522,000 by a fraction—

‘(i) the numerator of which is the amount at-
tributable to the duties paid on eligible wool
products imported in calendar year 1999 by the
importing manufacturer making the claim, and

“(ii) the demominator of which is the total
amount attributable to the duties paid on eligi-
ble wool products imported in calendar year
1999 by all the importing manufacturers de-
scribed in subsection (c)(1).

““(B) ELIGIBLE WOOL PRODUCTS.—For purposes
of subparagraph (A4), the term ‘eligible wool
products’ refers to imported wool fiber or wool
top described in subsection (c)(1).

“(C) NONIMPORTING MANUFACTURERS.—Each
annual payment to a nonimporting manufac-
turer described in subsection (c)(2) shall be in
an amount equal to one-half of the amount de-
termined by multiplying $597,000 by a fraction—

““(i) the numerator of which is the amount at-
tributable to the purchases of imported eligible
wool products in calendar year 1999 by the non-
importing manufacturer making the claim, and

““(ii) the denominator of which is the amount
attributable to the purchases of imported eligible
wool products in calendar year 1999 by all the
nonimporting manufacturers described in sub-
section (c)(2).

““(4) LETTERS OF INTENT.—Ezxcept for the non-
importing manufacturers described in sub-
sections (b)(2) and (c)(2) who may make claims
under this section by virtue of the enactment of
the Wool Manufacturer Payment Clarification
and Technical Corrections Act, only manufac-
turers who, according to the records of the Cus-
toms Service, filed with the Customs Service be-
fore September 11, 2001, letters of intent to estab-
lish eligibility to be claimants are eligible to
make a claim for a payment under this section.

““(5) AMOUNT ATTRIBUTABLE TO PURCHASES BY
NONIMPORTING MANUFACTURERS.—

“(A) AMOUNT ATTRIBUTABLE.—FoOr purposes
of paragraphs (2)(C) and (3)(C), the amount at-
tributable to the purchases of imported eligible
wool products in calendar year 1999 by a non-
importing manufacturer shall be the amount the
nonimporting manufacturer paid for eligible
wool products in calendar year 1999, as evi-
denced by invoices. The nonimporting manufac-
turer shall make such calculation and submit
the resulting amount to the Customs Service,
within 45 days after the date of enactment of
the Wool Manufacturer Payment Clarification
and Technical Corrections Act, in a signed affi-
davit that attests that the information con-
tained therein is true and accurate to the best of
the affiant’s belief and knowledge. The non-
importing manufacturer shall retain the records
upon which the calculation is based for a period
of five years beginning on the date the affidavit
is submitted to the Customs Service.

‘“(B) ELIGIBLE WOOL PRODUCT.—For purposes
of subparagraph (A)—

‘(i) the eligible wool product for nonimporting
manufacturers of worsted wool fabrics is wool
yarn of the kind described in heading 9902.51.13
of the Harmonized Tariff Schedule of the United
States purchased in calendar year 1999; and
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‘““(ii) the eligible wool products for mon-
importing manufacturers of wool yarn or wool
fabric are wool fiber or wool top of the kind de-
scribed in heading 9902.51.14 of such Schedule
purchased in calendar year 1999.

““(6) AMOUNT ATTRIBUTABLE TO DUTIES PAID.—
For purposes of paragraphs (1), (2)(A), and
(3)(4), the amount attributable to the duties
paid by a manufacturer shall be the amount
shown on the records of the Customs Service as
of September 11, 2001, under this section as then
in effect.

‘“(7) SCHEDULE OF PAYMENTS;
TIONS.—

‘““(A) SCHEDULE.—Of the payments described
in paragraphs (1), (2)(4), and (3)(4), the Cus-
toms Service shall make the first installment on
or before December 31, 2001, the second install-
ment on or before April 15, 2002, and the third
installment on or before April 15, 2003. Of the
payments described in paragraphs (2)(C) and
(3)(C), the Customs Service shall make the first
installment on or before April 15, 2002, and the
second installment on or before April 15, 2003.

‘““(B) REALLOCATIONS.—In the event that a
manufacturer that would have received pay-
ment under subparagraph (A) or (C) of para-
graph (1), (2), or (3) ceases to be qualified for
such payment as such a manufacturer, the
amounts otherwise payable to the remaining
manufacturers under such subparagraph shall
be increased on a pro rata basis by the amount
of the payment such manufacturer would have
received.

‘““(8) REFERENCE.—For purposes of paragraphs
(1)(A) and (6), the ‘records of the Customs Serv-
ice as of September 11, 2001’ are the records of
the Wool Duty Unit of the Customs Service on
September 11, 2001, as adjusted by the Customs
Service to the extent necessary to carry out this
section. The amounts so adjusted are not subject
to administrative or judicial review.

““(e) AFFIDAVITS BY MANUFACTURERS.—

‘““(1) AFFIDAVIT REQUIRED.—A manufacturer
may not receive a payment under this section
for calendar year 2000, 2001, or 2002, as the case
may be, unless that manufacturer has submitted
to the Customs Service for that calendar year a
signed affidavit that attests that, during that
calendar year, the affiant was a manufacturer
in the United States described in subsection (a),
(b), or (c).

“(2) TIMING.—An affidavit under paragraph
(1) shall be valid—

““(A) in the case of a manufacturer described
in paragraph (1), (2)(4), or (3)(4) of subsection
(d) filing a claim for a payment for calendar
year 2000, only if the affidavit is postmarked no
later than 15 days after the date of enactment of
the Wool Manufacturer Payment Clarification
and Technical Corrections Act; and

‘““(B) in the case of a claim for a payment for
calendar year 2001 or 2002, only if the affidavit
is postmarked mno later than March 1, 2002, or
March 1, 2003, respectively.

‘“(f) OFFSETS.—Notwithstanding any other
provision of this section, any amount otherwise
payable under subsection (d) to a manufacturer
in calendar year 2001 and, where applicable, in
calendar years 2002 and 2003, shall be reduced
by the amount of any payment received by that
manufacturer under this section before the en-
actment of the Wool Manufacturer Payment
Clarification and Technical Corrections Act.

‘““(9) DEFINITION.—For purposes of this sec-
tion, the manufacturer is the party that owns—

‘(1) imported worsted wool fabric, of the kind
described in heading 9902.51.11 or 9902.51.12 of
the Harmonized Tariff Schedule of the United
States, at the time the fabric is cut and sewn in
the United States into men’s or boys’ suits, suit-
type jackets, or trousers;

““(2) imported wool yarn, of the kind described
in heading 9902.51.13 of such Schedule, at the
time the yarn is processed in the United States
into worsted wool fabric; or

“(3) imported wool fiber or wool top, of the
kind described in heading 9902.51.14 of such
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Schedule, at the time the wool fiber or wool top
is processed in the United States into wool
yarn.”.

(2) FUNDING.—There is authorized to be ap-
propriated and is appropriated, out of amounts
in the General Fund of the Treasury not other-
wise appropriated, 336,251,000 to carry out the
amendments made by paragraph (1).

SEC. 202. CEILING FANS.

(a) IN GENERAL.—Notwithstanding any other
provision of law, ceiling fans classified under
subheading 8414.51.00 of the Harmonized Tariff
Schedule of the United States imported from
Thailand shall enter duty-free and without any
quantitative limitations, if duty-free treatment
under title V of the Trade Act of 1974 (19 U.S.C.
2461 et seq.) would have applied to such entry
had the competitive need limitation been waived
under section 503(d) of such Act.

(b) APPLICABILITY.—The provisions of this
section shall apply to ceiling fans described in
subsection (a) that are entered, or withdrawn
from warehouse for consumption—

(1) on or after the date that is 15 days after
the date of enactment of this Act; and

(2) before July 30, 2002.

SEC. 203. CERTAIN STEAM OR OTHER VAPOR GEN-
ERATING BOILERS USED IN NU-
CLEAR FACILITIES.

(a) IN GENERAL.—Subheading 9902.84.02 of the
Harmonized Tariff Schedule of the United
States is amended—

(1) by striking ““4.9%’ and inserting ‘‘Free’’;
and

(2) by striking “‘12/31/2003’ and inserting 12/
31/2006°°.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall apply to goods entered,
or withdrawn from warehouse for consumption,
on or after January 1, 2002.

AMENDMENT NO. 3386

Mr. DASCHLE. Madam President,
with the authority of the Finance Com-
mittee, I withdraw the committee
amendment and send an amendment to
the desk.

The PRESIDING OFFICER. The com-
mittee amendment is withdrawn.

The clerk will report the amendment.

The legislative clerk read as follows:

The Senator from South Dakota [Mr.
DASCHLE] proposes an amendment numbered
3386.

Mr. DASCHLE. I ask unanimous con-
sent that further reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Text of
Amendments.”’)

Mr. DASCHLE. Madam President, we
have just sent to the desk legislation
that includes three components: First,
the trade promotion authority; second,
trade adjustment assistance; and third,
the Andean Trade Preference Expan-
sion Act.

The trade adjustment assistance
measures are particularly crucial be-
cause they will provide help to dis-
located workers. This package includes
job search assistance, unemployment
insurance, and, for the first time, much
needed health benefits. We are now
ready to begin the debate on this im-
portant trade legislation and, as we
have noted for some time, this bill is
open to amendment and we encourage
Senators to come forth with their
amendments soon.

I look forward to a full and spirited
debate. I yield the floor.
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The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized.

Mr. LOTT. Madam President, some-
time when the Senate is doing its best
work, it is not always visible. Through-
out the day, we have been having dis-
cussions that involved the managers of
this legislation. They have been talk-
ing to members of the Finance Com-
mittee and communicating with the
administration. It is very important
that we have the straight legislation.
There are a lot of different views on
both sides of the aisle about exactly
how this should proceed, or whether it
is a good idea.

There are those who say, yes, we
would like to have trade promotion au-
thority, but there must be trade ad-
justment assistance to go with it for
those who might be displaced from jobs
so they can get assistance with train-
ing and get into the next job.

It is important we move forward.
Everybody’s options are still preserved.
Senator DASCHLE and I have indicated
to each other that there is not going to
be any precipitous move. We want to
take a look at the actual language.
Sometimes it is hard to negotiate a
moving target or when there is not a
clear understanding of what is in-
volved.

We now have a document. We are
going to take a look at it tonight. I
hope we can begin to move forward,
perhaps even with amendments tomor-
row. We will go over the language, and
we will be talking further with the
managers of the legislation and make
sure the administration has a chance
to review it.

I look forward to a full debate and
amendment process. I do wish to add—
and I know Senator DASCHLE is think-
ing it right now—this should not take
place over weeks, as we experienced
with the energy bill. We have some im-
portant issues, some tough issues, but
once we see if we can come to agree-
ment on two or three of these issues or
get votes on a couple of these issues,
we should be able to move it forward in
an expeditious way.

It did not work on the energy bill,
but I do think this week, and hopefully
by the end of next week, we will have
an agreement on which we can vote. It
is worth the effort, and I am prepared
to put a lot of time into it.

I thank Senator DASCHLE for agree-
ing to lay this legislation down so we
can take a look at it. We will continue
working together tomorrow.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DASCHLE. Madam President,
first, I compliment and thank the dis-
tinguished Republican leader for the
cooperative effort he has put forth to
get to this point. We have talked on
many occasions over the last several
days, and the spirit with which he has
discussed the importance of this legis-
lation, as well as the importance of a
good debate, is exactly the one I hold
as well.

I encourage Senators to offer amend-
ments, but let me also say, as the Sen-
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ator alluded, we will be able to deter-
mine whether this is good faith or not,
whether we are just delaying for the
sake of delaying; that will not be some-
thing we can tolerate. But we certainly
encourage a good and vigorous debate
with ample opportunity to offer
amendments. There is a difference be-
tween simply delaying for delaying
sake and amendments for the sake of
changing, improving, or in some way
altering the legislation as it has been
introduced.

Again, we will work with all of our
colleagues to accommodate that and
look forward to the debate beginning
tonight and again tomorrow morning. I
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

AMENDMENT NO. 3387 TO AMENDMENT NO. 3386

Mr. DORGAN. Madam President, I
rise to offer an amendment. I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from North Dakota [Mr. DOR-
GAN], for himself and Mr. CRAIG, proposes an
amendment numbered 3387 to amendment
No. 3386.

Mr. DORGAN. Madam President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . SECRET TRIBUNALS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Chapter Eleven of the North American
Free Trade Agreement (“NAFTA’) allows
foreign investors to file claims against sig-
natory countries that directly or indirectly
nationalize or expropriate an investment, or
take measures ‘‘tantamount to nationaliza-
tion or expropriation” of such an invest-
ment.

(2) Foreign investors have filed several
claims against the United States, arguing
that regulatory activity has been ‘‘tanta-
mount to nationalization or expropriation’.
Most notably, a Canadian chemical company
claimed $970,000,000 in damages allegedly re-
sulting from a California State regulation
banning the use of a gasoline additive pro-
duced by that company.

(3) A claim under Chapter Eleven of the
NAFTA is adjudicated by a three-member
panel, whose deliberations are largely secret.

(4) While it may be necessary to protect
the confidentiality of business sensitive in-
formation, the general lack of transparency
of these proceedings has been excessive.

(b) PURPOSE.—The purpose of this amend-
ment is to ensure that the proceedings of the
NAFTA investor protection tribunals are as
transparent as possible, consistent with the
need to protect the confidentiality of busi-
ness sensitive information.

(c) CHAPTER 11 OF NAFTA.—The President
shall negotiate with Canada and Mexico an
amendment to Chapter Eleven of the NAFTA
to ensure the fullest transparency possible
with respect to the dispute settlement mech-
anism in that Chapter, consistent with the
need to protect information that is classified
or confidential, by—
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(1) ensuring that all requests for dispute
settlement wunder Chapter Eleven are
promptly made public;

(2) ensuring that with respect to Chapter
Eleven—

(A) all proceedings, submissions, findings,
and decisions are promptly made public; and

(B) all hearings are open to the public; and

(3) establishing a mechanism under that
Chapter for acceptance of amicus curiae sub-
missions from businesses, unions, and non-
governmental organizations.

(d) CERTIFICATION REQUIREMENTS.—Within
one year of the enactment of this Act, the
U.S. Trade Representative shall certify to
Congress that the President has fulfilled the
requirements set forth in subsection (c).

Mr. DORGAN. Madam President, I
understand the rather lengthy man-
agers’ amendment has just been of-
fered. I do not know how many pages it
is, but obviously we will have to study
it. It is a substantial amendment.

I offer my amendment in the first de-
gree to the managers’ amendment that
was just offered. I will describe it brief-
ly. I understand there are no further
votes today, and perhaps I will discuss
it briefly and then discuss it some in
the morning. I hope perhaps tomorrow
we may have a vote on it. I offer this
amendment on behalf of myself and
Senator CRAIG from Idaho.

The amendment is relatively simple.
This amendment deals with Chapter 11
of the North American Free Trade
Agreement. Under Chapter 11 of
NAFTA, secret multinational tribunals
consider claims by private investors
against member countries, including
claims by foreign investors against the
U.S. Government. This amendment
would end the undemocratic and unfair
secrecy in these tribunals.

My amendment directs the President
to negotiate with Canada and Mexico
an amendment to NAFTA that would
require transparency in these tribu-
nals. The U.S. Trade Representative
under this amendment is to certify to
Congress that this has been done with-
in 12 months of the enactment.

Even the supporters of fast track
have recognized that secrecy is not ap-
propriate, and yet we have these tribu-
nals that are secret. No one is allowed
to understand their work; no one can
be a part of their discussions; no one
understands the deliberations. The
door is locked. Three members are ap-
pointed to a tribunal. They meet in se-
cret, make judgments in secret, make
decisions in secret, and then we are
told the result. That is not the way for
this country to proceed with respect to
dispute resolutions to trade agree-
ments.

U.S. Trade Representative Zoellick
has recognized this secrecy is a prob-
lem, and he met with his counterparts
from Mexico and Canada on this issue.
In fact, they agreed there needed to be
more openness, and they announced
that July 31 of last year. They said
that these tribunals will operate as
openly as possible.

But just last month, a NAFTA tri-
bunal refused to open their proceedings
once again and rejected the guidelines
by Ambassador Zoellick and his coun-
terparts.
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This amendment will fix a problem
that everyone, including the adminis-
tration, acknowledges. It will require
transparency. It will require an end to
the secrecy, an opening up of the proc-
ess so the American people can under-
stand how this democratic process
must work.

We cannot and should not be a party
to secret tribunals. We have been, but
we should not be, and my amendment
will remedy that.

I understand that in the negotiating
objectives described in the managers’
amendment, there is language that
would address the secrecy of the tribu-
nals going forward for future agree-
ments. I do not know that for certain.
I am told that is part of the managers’
amendment.

If it is the case, it seems logical to
me that we would want to extend that
to other agreements with which we are
now engaged, including the North
American Free Trade Agreement.

I might mention again—I do not have
all the details—but we have a situation
in California where California under-
stood that an additive to gasoline
called MTBE was showing up in drink-
ing water and ground water. They dis-
covered that is dangerous to people,
and California banned MTBE from
being added to gasoline in California. A
couple of other States have taken the
same action.

A Canadian company that manufac-
tures MTBE has filed an action under
NAFTA and is asking for hundreds of
millions of dollars against California
and our country because we are taking
action to protect our citizens. They say
they have been injured by this and
have a right under NAFTA to make the
claim; then, a tribunal is developed and
begins to meet and it is totally secret.
Its proceedings are totally, completely
secret. The American public is told:
You are not involved; you cannot see,
you cannot be a part of this; it is none
of your business.

Talk about a bizarre set of cir-
cumstances for a democracy to enter
into trade agreements by which we
allow someone from another country to
challenge a State government in our
country, just because it is trying to
protect their citizens from poisons in
the drinking water, chemicals that are
harmful to human health. We end up
being sued under a trade agreement for
damages totaling hundreds of millions
of dollars, just for protecting our peo-
ple; and we are told that this suit will
be determined by a tribunal that will
meet in secret. What is that about?
Does anybody really think this makes
any sense? Can anybody really support
this? We will have a vote on this and
see whether people will.

This amendment, which is bipar-
tisan—Senator CRAIG and I are offering
it—is a simple one. It says we are a
party to trade agreements—we under-
stand that—but we cannot and should
not be a party to a trade agreement by
which investor dispute tribunals will
be conducted in secret. They have been

May 1, 2002

in the past, they should not ever be
again, and our amendment says, stop
it, this country cannot be a part of
that.

I will speak at greater length about
the amendment and describe in some
more detail the MTBE saga, which I
think is symbolic of the egregious ac-
tions of tribunals meeting in secrecy. 1
will not do that this evening. I will do
that in the morning.

Mr. REID. Will the Senator yield for
a question?

Mr. DORGAN. I will be happy to
yield.

Mr. REID. I appreciate the Senator
offering this amendment at this time.
Based on what the majority leader just
said, that he wanted, in effect, quality
amendments, I think he has one here.
This is the type of amendment people
should look forward to, I hope.

Of what I know about the Senator’s
amendment—and I have spoken with
him off the floor—it is going to be a
tough amendment to vote against. How
can anybody be in favor of secret meet-
ings when they deal with some of the
most important issues in this country
and, in fact, our relations with other
countries? I do not think we should be
doing that in secret. That is what the
Senator is saying; is that not true?

Mr. DORGAN. That is the case. This
is an amendment I am offering, along
with my colleague Senator CRAIG from
Idaho. It is bipartisan. And whether
you are in favor of fast track or op-
posed to it, you should be opposed to
tribunals meeting in secret.

I think we will find agreement be-
tween both supporters and opponents
of fast track that we ought not be a
party to tribunals that are secret, that
are shielded from the view of the Amer-
ican people. I am going to use the
MTBE case tomorrow morning to
graphically demonstrate how absurd it
is that we could be sued under a trade
law for taking action, or we can have
action taken against us for our decid-
ing we want to protect the health of
the American people and that the dis-
pute will be resolved behind a cloak of
secrecy. That is not what this country
should be involved in.

It is at this point because that is the
way NAFTA works, but we can change
it. This Congress can change it, and I
hope tomorrow by voting for this
amendment this Congress will change
it.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Madam President, I
will speak on the bill, but I first want
to make a comment not for or against
the amendment of the Senator from
North Dakota but to put it in context.
The reason I cannot make a comment
for or against the amendment of the
Senator from North Dakota is at this
point I have not read it or studied it. I
do think he has brought up an issue of
transparency, and it deals with
NAFTA. On all agreements, particu-
larly WTO agreements, there has been



May 1, 2002

a big concern about the process not
being transparent enough.

Senator BAUCUS and I, in the Finance
Committee, have spoken about the ne-
cessity for doing this in several dif-
ferent venues. We have spoken with
people from the European Community
about it. We believe the process of the
WTO, for instance, should be very
much more transparent than it has
been in the past. So the issue of trans-
parency is one that does fall on accept-
able ears in a very general sense, not
necessarily related to the amendment
of the Senator from North Dakota but
in a very general sense with most of us
in the Congress of the United States.
Where we have run into most of the op-
position is from the European Commu-
nity.

We have also had a lot of the devel-
oping nations of the world that are
members of the World Trade Organiza-
tion be highly in favor of more trans-
parency.

The issue of transparency was the
basis for a lot of the protests in Se-
attle, and since then there has been a
real determined look at the process. A
lot of us have come to the conclusion
that whatever we can do to promote
more transparency we should.

Speaking now on the bill and where
we are at this point, particularly now
that we do have a substitute amend-
ment before us laid down by the Senate
majority leader, I am encouraged on
the one hand, dismayed on the other,
by the action taken today in the laying
down of this amendment.

I am encouraged because, after
months of delays, we are moving for-
ward on trade promotion authority.
The House passed TPA last year. Un-
fortunately, TPA has languished much
too long in the Senate. So I definitely
am glad we are moving forward. In a
minute I will talk about being dis-
mayed.

In regard to moving forward, the fact
is, while we were sitting on the side-
lines for the last 5 or 6 years that our
President has not had trade promotion
authority, the United States is a party
to only 3 agreements out of some 130
free trade agreements negotiated
worldwide. That means other countries
get better access to foreign markets
than we do. That is unfair.

Let me give some examples. Today,
the average U.S. tariff is 4.8 percent. In
contrast, Brazil’s tariff averages 14.6
percent; Thailand, 45.6 percent. That is
much too high. We need to correct the
imbalance, and the best way to do that
is by providing our President with the
tools he needs to tear down these bar-
riers to our exports. The most impor-
tant tool we have to accomplish that is
through trade promotion authority.

Let me go through those figures once
more to emphasize the point. The
United States has an average tariff of
4.8 percent. We have Brazil much high-
er at 14.6 percent and Thailand at 45.6
percent. So if anybody in this body
ever wonders whether it is a benefit to
the United States to be involved in re-
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gimes of negotiating down barriers to
trade, and particularly tariffs, they
ought to understand that for the
United States, at 4.8 percent compared
to 14.6 percent, and 45 percent for Thai-
land, they must be brought down, even
if they are not brought down to where
we are. That is a win-win situation for
the American worker, as jobs that are
created in international trade are good
jobs that pay 15 percent above the na-
tional average. So the President then
needs trade promotion authority to
represent the interests of American
workers in international trade negotia-
tions.

He has not been there for 127 of the
agreements reached in the last few
years. He has not been there because
Congress has not given him the author-
ity to be there. So I am committed to
helping the President get these tools.

Without trade agreements, the
United States will lose its role as world
leader in setting global trade policies
and standards. That means other na-
tions, in no way committed to U.S. in-
terests, will set the world’s future trad-
ing rules. They will do it, and it is
going to affect us. I can guarantee
those nations are not looking out for
the best interests of our workers.

TPA will help us and our President
get back into the game where we were
practically full time from 1947 to 1994.
It has only been since 1994 that the
President has not had this authority.
This is why I am glad we have this bill
before us.

Now I wish to state why I am dis-
mayed about the process thus far, and
that is the insistence on linking trade
promotion authority, which has strong
bipartisan support as per the 18-to-3
vote out of the Senate Finance Com-
mittee, but they want to link it to the
controversial expansion of trade ad-
justment assistance. I am dismayed
not because there is a linkage between
trade promotion authority and trade
adjustment assistance because these
two bills have often been linked in the
past; I am dismayed that trade adjust-
ment assistance is being brought up in
a partisan way.

Ever since President Kennedy first
designed the Trade Adjustment Assist-
ance Program in the early 1960s, the
program has garnered strong bipar-
tisan support. That is the way it has
been. That is the way it should be this
yvear. Unfortunately, the way in which
this bill is being brought forward falls
far short of that bipartisanship.

As the ranking member of the Senate
Finance Committee, which is the com-
mittee responsible for drafting both
trade promotion authority legislation
and trade adjustment assistance, per-
haps I can shed some light on how we
got to where we are today.

First, Chairman Max Baucus and I
worked for months crafting a bipar-
tisan trade promotion bill, and we did
it in a very good way or it would not
have gotten a 18-to-3 vote. The end re-
sult was supported by the White House,
by Majority Leader ToM DASCHLE be-
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cause he is a member of the com-
mittee, by Republican Minority Leader
TRENT LOTT because he is also a mem-
ber of the committee, and it sailed
through the Finance Committee.

In contrast to trade promotion au-
thority, we have this other bill, S. 1209,
the trade adjustment assistance bill,
that I talked about. It was not a prod-
uct of the committee process or bipar-
tisan compromise. In fact, days before
the bill was brought before the Finance
Committee, Democrats inserted a pro-
vision and legislation requiring large
Government subsidies for company-
based health care coverage for the first
time in the history of trade adjustment
assistance. This new and unprece-
dented provision shattered what would
otherwise have been strong bipartisan
support for trade adjustment assist-
ance.

At the time, the chairman of the Fi-
nance Committee assured Members
that the health care provision was sim-
ply a place hold that would be replaced
by whatever bipartisan approach re-
sults from the debate over providing
health care to uninsured workers
which was then taking place in the eco-
nomic stimulus package.

As we all know now, a bipartisan
consensus could not be achieved and ul-
timately the stimulus bill passed Con-
gress without a health care provision.
Now the health care fight has moved
from stimulus to trade promotion au-
thority. Still, no bipartisan consensus.
I hope by tomorrow morning I can say
that there is such a bipartisan con-
sensus. It is a shame that to this point
there is not. We should be able to do
better.

The trade adjustment assistance bill
currently before the Senate also risks
jeopardizing strong public support that
trade adjustment assistance has always
had because it expands the program too
far, opening the program to possible
abuse. In my view, we need to be sure
that the scope of the program—and I
am talking beyond the health provi-
sions suggested—is limited to those
people who are truly impacted by nega-
tive aspects of international trade, we
also need to be sure the program is fis-
cally prudent, and we need to be sure
the administration can actually admin-
ister the program we might outline in
the bill. If the administration cannot
so administer, we will only have more
worker frustration as they try to use
the Trade Adjustment Assistance Pro-
gram.

American workers are too important
to be reckless. We need to maintain
confidence in the Trade Adjustment
Assistance Program. We need to do
that through this legislation, getting
this legislation just exactly right. This
may take a little longer, but it is the
right thing to do. We can provide ex-
panded and improved trade adjustment
assistance to America’s workers with
strong bipartisan support. We can also
devise ways to provide temporary
health insurance assistance for trade
adjustment assistance workers, even
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though doing so would constitute a
fundamental unfairness to the 39 mil-
lion other Americans living without
health insurance.

So all my colleagues can hear me, I
know we are going to end up with
health insurance provisions in the
Trade Adjustment Assistance Act. As
long as that doesn’t become a pattern
for what this Congress has not respon-
sibly done up to this point—and maybe
we all share in that problem; we have
not tackled the problem of all the mil-
lions—it is probably 39 to 40 million
Americans—who do not have health in-
surance—it is my view we should tack-
le the health provision vis-a-vis trade
adjustment assistance workers with a
pool of uninsured workers in America
and not do it piecemeal. I am not going
to prevail in that point of view. Or if I
prevail in that point of view, we will
not have trade promotion authority.
So I am giving on it.

But I think it is wrong because it de-
tracts, that we don’t think 40 million
uninsured Americans is a problem. We
have to deal with that. The President
of the United States recognizes that.
He has $81 billion in his budget for pro-
grams for the 42 million uninsured
Americans.

How we achieve these goals is a de-
bate I and my Republican colleagues
are ready and willing to undertake. We
are starting now with the Senate ma-
jority leader laying down this trade ad-
justment assistance bill and other
items related to trade promotion au-
thority.

The PRESIDING OFFICER (Ms.
CANTWELL). The Senator from South
Carolina.

Mr. HOLLINGS. Madam President,
with respect to the amendment of the
distinguished Senator from North Da-
kota, I have an important article I will
include in the RECORD. However, I re-
spond to the distinguished Senator
from Iowa, pointing out the trade ad-
justment assistance and the emphasis
on it. At least we now are admitting
that in this proceeding we are not
going to win jobs, we are going to lose
jobs. In every one of these trade de-
bates, that is the first thing they say:
This is so fine, it will create jobs—
NAFTA was to create 200,000 jobs; we
have lost some 670,000 textile jobs alone
since that time.

The appeal now for this fast track
and this trade agreement is: We will
put you on welfare reform. We will let
you have health costs. We will have
certain benefits.

I am looking for jobs for my people.
I am not looking for welfare reform. At
least they acknowledge that. That is
the big debate going on for the past
week. We were ready this morning, and
they were not. After we had lost that
motion to proceed, they had won, so we
were ready to proceed. However, they
had not gotten together the welfare re-
form clause for lost jobs.

Having observed that, Madam Presi-
dent, let me refer to Senator DORGAN’S
amendment with respect to an article
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that appeared in Business Week, dated
April 1, on page 76. It is entitled ‘‘The
Highest Court You’ve Never Heard Of.”
I ask unanimous consent this article be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From Business Week, Apr. 1, 2002]
THE HIGHEST COURT YOU'VE NEVER HEARD OF
(By Paul Magnussun)

When a Mississippi jury slapped a $500 mil-
lion judgment on Loewen Group, a Canadian
funeral-home chain, in 1995 for breaching a
contract with a hometown rival, the com-
pany quickly settled the case for $129 million
but then decided to appeal. But instead of
going to a U.S. court, the Canadians took
their case to an obscure three-judge panel
that stands distinctly apart from the U.S.
legal system. And that panel’s decision can-
not be appealed.

Thanks to some fine print in the 1994 North
American Free Trade Agreement, the case of
Loewen Group vs. the U.S. is just one of two
dozen wending their way through a little-
known and highly secretive process. The
panels, using arbitration procedures estab-
lished by the World Bank, were supposed to
ensure that governments in the U.S., Mexico,
and Canada would pay compensation to any
foreign investor whose property they might
seize. U.S. business groups originally de-
manded the investor-protection mechanism,
noting that the Mexican government had a
history of nationalizing its oil, electricity,
and banking industries, including many U.S.
assets.

But even some of NAFTA’s strongest sup-
porters say that clever and creative lawyers
in all three countries and rapidly expanding
the anti-expropriation clause in unantici-
pated ways. ‘“The question in a lot of these
pending cases is, will the panels produce a
pattern of decisions that the negotiators
never envisioned?” says Charles E. Roh Jr.,
deputy chief U.S. negotiator for NAFTA,
now a partner at Weil, Gotshal & Manges
LLC. Some of the early indications, he says,
‘‘are troubling.”

In one case, a NAFTA panel issued an in-
terpretation of the Mexican Constitution, an
authority the NAFTA negotiators hadn’t in-
tended to give the panel. In the dispute, a
California waste disposal company,
Metalclad Corp., was awarded $16.7 million
by a NAFTA tribunal after the governor of
the state of San Luis Potosi and a town
council refused the company a permit to
open a toxic waste site. The company had
asked for $90 million in damages, insisting
that the state and local governments had
overstepped their authority.

The majority of the cases are yet to be de-
cided, but the NAFTA panels are controver-
sial nonetheless. For one thing, they are al-
ready pitting environmentalists and federal,
state, and local government regulators in all
three countries against multinationals. The
basic disagreement: Business groups want to
include NAFTA’s strongest investor-protec-
tion provisions in all future free-trade agree-
ments, while many environmentalists would
like to scrap the entire procedure as an im-
pediment to government regulatory action.
The cases are also complicating efforts to
negotiate free-trade agreements with Chile
and the hemispheric, 34-nation Free Trade
Area of the Americas.

Washington’s problem: While such panels
may favor U.S. businesses abroad, foreign
plaintiffs would enjoy the same such privi-
leges in the U.S. And that could end up giv-
ing them protections against regulations far
beyond those domestic companies enjoy in
their own courts. What’s more, states and
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municipalities have also warned that their
ability to govern is being compromised by ‘‘a
new set of foreign investor rights.”

In some cases, the NAFTA suits seek dam-
ages for government decisions that are clear-
ly legal but can be questioned under vague
notions of international law. For example, a
Canadian chemical company, Methanex
Corp., bypassed U.S. courts to challenge
California’s ban on a health-threatening gas-
oline additive, MTBE, that has been pol-
luting municipal wells and reservoirs. In its
$970 million claim, the Canadian company
said California Governor Gray Davis had
been influenced in his decision by a $150,000
campaign contribution from U.S.-based Ar-
cher Daniels Midland Co., the maker of a
rival gasoline additive. The campaign con-
tribution was legal, but Methanex’ lawyers
argued that the Davis decision was ‘‘palpably
unfair and inequitable’ because of ADM’s in-
fluence. Such an argument wouldn’t likely
work in a U.S. court.

No laws can be overturned by the panel,
but the cost of defending against a NAFTA
lawsuit may run so high that it could still
deter agencies from imposing strict regula-
tions on foreign companies, critics charge.
They point to a decision by Canada not to re-
strict cigarette marketing after Ottawa was
threatened with a NAFTA case by U.S. to-
bacco companies. In another potentially in-
timidating move, United Parcel Service Inc.
is seeking $160 million in damages from Can-
ada, arguing that the state-owned Canadian
postal system, Canada Post, maintains a mo-
nopoly on first-class mail and delivers par-
cels with private Canadian partners.

But right now, the Loewen case is the one
in the spotlight. The Mississippi trial was so
theatrical that Warner Bros. Inc. and film di-
rector Ron Howard have acquired the movie
rights, according to attorneys in the case.
Canadian funeral chain founder Ray Loewen
was vilified as a foreigner, a ‘‘gouger of
grieving families,”” an owner of a large
yacht, a racist, a customer of foreign banks,
and greedy besides, according to the tran-
script. Yet the State Supreme Court refused
to waive the appeal bond, which had been set
at $625 million—to be posted in 10 days. (The
largest previous verdict in the state had been
$18 million.) Loewen filed for bankruptcy
protection in 1999 but is hopeful that the im-
minent NAFTA ruling will revive the com-

pany.
Although many of the current cases raise
questions, business groups insist that

NAFTA-like panels are needed in all trade
deals because so many developing nations
have poor judicial systems. But they allow
that the process may still need some tweak-
ing. ““Of course, if I look at the filed cases so
far, I could write a pretty scary story,” says
Scott Miller, a Washington lobbyist for Proc-
ter & Gamble Co. And Eric Biehl, a former
top Commerce Dept. official, who supports
NAFTA, wonders, ‘“how does some mecha-
nism on a trade agreement that no one ever
thought much about suddenly get used to
open up a whole new appellate process
around the U.S. judicial system?”’ That’s a
question a lot more people may soon be ask-
ing.

Mr. HOLLINGS. It reads: Do NAFTA
judges have too much authority?

Let me read:

When a Mississippi jury slapped a $500 mil-
lion judgment on Loewen Group, a Canadian
funeral-home chain, in 1995 for breaching a
contract with a hometown rival, the com-
pany quickly settled a case for $129 million
but then decided to appeal. But instead of
going to a U.S. court, the Canadians took
their case to an obscure three-judge panel
that stands distinctly apart from the U.S.
legal system. And that panel’s decision can-
not be appealed.
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Thanks to some fine print in the 1994 North
American Free Trade Agreement, the case of
Loewen Group vs. U.S. is just one of two
dozen wending their way through a little-
known and highly secretive process.

Let me read that sentence one more
time. That is the reason we opposed
fast track. We will have a time agree-
ment, 2 hours a side, or 4 hours, or de-
bate it this afternoon. You never get
the obscure addendum and other things
agreed to. They don’t tell you about
them.

Thanks to some fine print in the 1994 North
American Free Trade Agreement, the case of
Loewen Group vs. U.S. is just one of two
dozen winding their way through a little-
known highly secretive process. The panels,
using arbitration procedures established by
the World Bank, were supposed to ensure the
governments in the U.S., Mexico, and Canada
would pay compensation to any foreign in-
vestor whose property they might seize. U.S.
business groups originally demanded the in-
vestor-protection mechanism, noting that
the Mexican government had a history of na-
tionalizing its oil, electricity, and banking
industries, including many U.S. assets.

But even some of NAFTA’s strongest sup-
porters say the clever and creative lawyers
in all 3 countries are rapidly expanding the
anti-expropriation clause in unanticipated
ways. “The question in a lot of these pending
cases is, will the panels produce a pattern of
decisions that the negotiators never envi-
sioned?”’ says Charles E. Roh Jr, deputy chief
U.S. negotiator for NAFTA, now a partner at
Weil, Gotshal & Manges, LLC. Some of the
early indications, he says, ‘‘are troubling.”

But there are some examples here.
There is not only the particular funeral
home case, but:

UPS claims that the Canadian post, the
state-owned postal system, uses its monop-
oly on letter mail to gain unfair advantages
in parcel deliveries.

In the matter of the Canadian manu-
facturer, Methanex, versus the United
States:

The Canadian manufacturer of a gasoline
additive sued after California found the
health-threatening chemical had contami-
nated water, and banned its use.

So after the California authorities
have the hearings and everything else,
they find out it is contaminative. As a
result, they ban the use. No, you take
that up to the secret panel of NAFTA
judges, who meet in secret, decide in
secret, and if you can get a fix—like
you can get the fix of the vote around
here—what happens is the California
proceeding, totally in the open, is over-
turned. The legal process is totally
frustrated.

I will read one more example. Those
who are interested can follow the par-
ticular article, Metalclad v. Mexico:

U.S. company sued after it obtains permits
from the Mexican federal government for a
waste disposal site. Then localities denied a
permit to operate.

They said that was taking away their
particular business. You can go on and
on, but it is a two-way street. Lawyers
on both sides of the border are using
this particular secretive measure.

Although many of the current cases raise
questions, business groups insist that
NAFTA-like panels are needed in all trade
deals because so many developing nations
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have poor judicial systems. But they allow
that the process may still need some tweak-
ing. ‘Of course, if I look at the filed cases so
far, I could write a pretty scary story,” says
Scott Miller, a Washington lobbyist for Proc-
ter & Gamble Co. and Eric Biehl, a former
top Commerce Dept. official, wonders ‘‘how
does some mechanism on a trade agreement
that no one ever thought much about sud-
denly get used to open up a whole new appel-
late process around the U.S. judicial sys-
tem?”’ That’s a question a lot more people
may soon be asking.

The distinguished Senator from
North Dakota asked the question. That
is what this amendment does. It goes
to the heart of that secretive process,
trying to get transparency. I think
there should be a greater enforcement
provision in this particular amend-
ment. Maybe we can have the amend-
ment itself amended.

Be that as it may, this ought to re-
ceive 100 bipartisan votes in the Senate
against the secret process of the
NAFTA panels that no one ever heard
of. “The Highest Court You’ve Never
Heard Of,” says Business Week.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SPECTER. Madam President, I
ask unanimous consent the order for
the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. SPECTER per-
taining to the introduction of S. 2439
are located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. SPECTER. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BIDEN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BIDEN. Madam President, I ask
unanimous consent to be able to pro-
ceed as if in morning business for up to
15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

THE JENIN INVESTIGATION

Mr. BIDEN. Madam President, for
the past few weeks we have been hear-
ing sensationalist claims of a massacre
in the Jenin refugee camp. In recent
days, hundreds of reporters and inter-
national relief workers have descended
on the camp, and not one has verified
these claims.

In fact, the Washington Times today
quotes the senior official in Yasser
Arafat’s Fatah movement in Jenin as
saying that the death toll stands at
fifty six. Other reports place the num-
ber around fifty one.

Even one death is one too many, and
there is still considerable excavation
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work to do in the camp. But it seems
apparent that there was no massacre in
Jenin.

Let me say that again. It seems ap-
parent that there was no massacre in
Jenin.

There are not 500 civilian dead, as the
Palestinians initially claimed. What
happened in Jenin was an intense bat-
tle fought at close quarters in which 23
Israeli soldiers also lost their lives in
Jenin. And the leader of Fatah said
today, trying to make the case that
they ‘‘won’ the battle, that ‘‘although
we lost 56, they lost 23.”

The relatively high number of Israeli
casualties is in itself an indicator of
what went on in the camp. Had the
Israelis chosen, they could have easily
sat back and pummeled the camp from
afar, and starved the terrorists. In-
stead, they chose to do things the hard
way. They went house to house to
house, from booby-trapped house to
booby-trapped house to booby-trapped
house. In doing so to avoid civilian cas-
ualties, they inflicted casualties upon
themselves. That is why they went
house to house—not to inflict civilian
casualties.

Were there civilian casualties? Al-
most certainly there were. But there is
a world of difference between the delib-
erate targeting of civilians and the un-
intentional and inevitable casualties
that were bound to occur in a place
such as Jenin where terrorists delib-
erately hid themselves among civil-
ians.

Remember we got a dose of that our-
selves during the gulf war. As you re-
call, Saddam Hussein hid himself and
others in the midst of civilian popu-
lations in civilian centers. That is the
picture I believe will emerge as the
facts are examined in the cold light of
day—that there was no massacre, and
that, although there were civilians
killed, the number was relatively
small, more in line with the number of
Israelis killed—that is, proportion-
ately. And I think the world should un-
derstand that.

There has been considerable discus-
sion in recent days about a United Na-
tions’ factfinding panel assembled by
Secretary General Kofi Annan. As of a
couple of hours ago, the U.N. officially
decided not to send the factfinding
mission. But the impression we have
heard in the world is that the reason
the factfinding mission was not sent is
because of Israeli intransigence.

U.N. leadership, I believe under Kofi
Annan, had the best intentions. But
Israel has voiced what I believe to be
legitimate concerns about the composi-
tion, the procedures, and terms of ref-
erence this team was supposed to oper-
ate under. Reports indicate that the
team is now disbanding.

Unfortunately, in my view, the
United Nations should have met the le-
gitimate concerns and proceeded with
the mission. It is hard to blame Israel
for having doubts about the objectivity
of a factfinding team.

Israel has also voiced concerns over
the lack of adequate representation on



S3620

the U.N. team of counterterrorism and
military experts. It argues, in my view,
with justification that the events in
Jenin must be seen in their proper con-
text.

Israel did not invade Jenin on a
whim; it did so to destroy the terrorist
infrastructure, and only after the Pal-
estinian Authority—this is an impor-
tant point—only after the Palestinian
Authority, whom the Israelis and the
rest of the world equipped with weap-
ons to keep peace and order—only after
the Palestinian Authority refused to
carry out its obligations to destroy
this terrorist infrastructure.

According to the Israeli Government,
23 suicide bombers came from dJenin.
These 23 were responsible for the
deaths of 57 Israelis, and the injury of
1,000 more.

Is it fair—and I think it is fair—to
ask the U.N. what its officials were
saying to the Palestinian Authority
about the use of a U.N.-run camp as a
launching pad for terrorism? To many
Israelis, it appears as if the U.N. turned
a blind eye to Palestinian terrorism,
while it seems intent on smearing
Israel for its legitimate response to
that terror.

I would suggest a fairer thing to do
would be for the U.N. to hold an inter-
nal review and ask internally what the
U.N. team in Jenin, responsible for
Jenin, knew or did not know about the
role the Palestinian Authority was
playing. What did they know? I am not
saying they were complicitous. What
did they know?

With such a breakdown, wouldn’t we
be looking if it occurred here? If there
was a group in charge of overseeing a
particular dilemma within the United
States, and something terrible hap-
pened, wouldn’t we ask ourselves, What
did we know about what was going on?

Nonetheless, not withstanding this,
the Israelis have not rejected the U.N.
team. Foreign Minister Peres of Israel,
in a letter to Secretary of State Pow-
ell, has said the team should ‘‘examine
the Palestinian terrorist infrastructure
and activity in the camp and ema-
nating from it which mnecessitated
Israel’s military actions. In doing so,
the team will bear in mind the relevant
elements of international law, includ-
ing the right of self-defense and the ob-
ligation to prevent terrorism.”

He goes on to say:

[IIn accordance with the fact-finding na-
ture of the team, its work should be sub-
mitted as facts only, and not observations.
This is a vital concern for Israel in order to
avoid abuse and misuse of the work of the
Team for political purposes.

Peres then goes on to add:

Israel understands that requests for inter-
views with public servants, past or present,
or documents, will be made through the gov-
ernment of Israel. While Israel will carefully
consider these requests, Israel will have the
right to make final determinations regard-
ing availability to the Team. This sovereign
discretion is mandated by Israeli law.

Madam President, I ask unanimous
consent that the entire text of the let-
ter to Secretary of State Powell be
printed in the RECORD.
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There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

DEPUTY PRIME MINISTER,
AND MINISTER OF FOREIGN AFFAIRS,
Jerusalem, 29 April 2002.
Mr. COLIN POWELL,
Secretary of State, Washington, DC.

DEAR MR. SECRETARY: Enclosed are points
I raised in a phone conversation with Sec-
retary General Anman on 28 April 2002.

It will be incumbent upon the Team, in
considering ‘‘recent events in the Jenin ref-
ugee camp’’ to examine the Palestinian ter-
rorist infrastructure and activity in the
camp and emanating from it which neces-
sitated Israel’s military actions. In so doing,
the Team will bear in mind also the relevant
elements of international law, including the
right of self-defense and the obligation to
prevent terrorism.

In accordance with the fact-finding nature
of the Team, its work should be submitted as
findings of facts only, and not observations.
This is a vital concern for Israel in order to
avoid abuse and misuse of the work of the
Team for political purposes.

Israel understands that requests for inter-
views with public servants, past or present,
or documents, will be made through the Gov-
ernment of Israel. While Israel will carefully
consider these requests, Israel will have the
right to make final determinations regard-
ing availability to the Team. This sovereign
discretion is mandated by Israeli law. Equal-
ly, in the spirit of fairness, and with a view
to assuring that accurate factual informa-
tion is provided, Israel should have the op-
portunity, during the fact-finding work of
the Team, to comment on any statements re-
ceived by the Team from any other Israeli
individuals or organizations.

I emphasized the sensitive nature of
Israel’s present situation, both here in the
area and in international fora. Faced with a
relentless battle against terrorism, on the
one hand, and wishing to cooperate with the
International community, on the other, we
are obliged to ensure that our very basic in-
terests, and those of our military and secu-
rity servicemen, are fully protected.

Sincerely yours,
SHIMON PERES.

Mr. BIDEN. Madam President, what
is so unreasonable about these re-
quests? Would any other democratic
country behave any differently? In-
deed, would any Arab country ever be
subjected to a similar factfinding in-
vestigation in the first place? Perhaps
the false cries of massacre coming from
Arab circles are a reflection of what
they may have come to expect from
their own governments.

Was there ever a U.N. factfinding
team that investigated the Syrian mas-
sacre of as many as 20,000 civilians in
the city of Hama in 1982? Was the
international press corps ever able to
conduct their own investigations there
as they are now in Jenin?

Was there ever a U.N. investigation
of the genocidal Anfal campaign
launched by Saddam Hussein against
the Kurds in the late 1980s?

Of course not. There is a double
standard when it comes to Israel. And
many of those criticizing Israel today
know that Israel holds itself to a high-
er standard than the countries I men-
tioned.

And Israel is saying the U.N. team is
welcome as long as it has a fair man-
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date and agreed-upon terms of ref-
erence. If there is to be true fact-
finding, and not a witch hunt, then
what is so unreasonable about Israel’s
requests?

My purpose is not to apologize for
Israel. As some of you know—both in
the caucus, out of the caucus, here on
the floor, and in other fora—I have
been very critical of some of Israel’s
actions.

Indeed, many Israelis have raised
questions about the military operation
in Jenin, including allegations of dis-
proportionate use of force and the de-
nial of medical and humanitarian ac-
cess.

In fact, the leading Israeli newspaper
editorialized yesterday that the army
should conduct an internal investiga-
tion about possible gratuitous van-
dalism and destruction of property.

Did Israel do everything right in
Jenin? In all probability, no. Did they
engage in a wholesale massacre of in-
nocent civilians? No.

How many Arab countries have the
capacity for such self-examination?
How many Arab countries have a su-
preme court that would do as the
Israeli Supreme Court did to intervene
to prevent the Israeli Army from re-
moving bodies in Jenin?

We are not talking about some dicta-
torship or puppet regime. The Israeli
Supreme Court—not an international
organization—the Israeli Supreme
Court intervened and said: Whoa, don’t
remove those bodies, army. We want to
know what the facts are.

So to give this presumption that
Israel intentionally massacred, and
then attempted to cover up, I think is
incredibly unfair and will be proven,
beyond a reasonable doubt, to be
wrong.

I believe we have an obligation to ex-
amine the facts before we jump to con-
clusions. Based on reports now coming
from Jenin, it appears that far too
many reached conclusions before they
had the facts.

In the end, Madam President, some
may choose to cling to myths in order
to perpetuate hatred and conflict.
Some prefer to live in the realm of fic-
tion rather than deal with cold, hard
facts. But the rest of us should not en-
gage in such self-delusion. If my read-
ing of the facts is correct—and it may
not be—but if it is correct, then we
will, in the coming days, see the Jenin
massacre as the massacre that never
was.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

MORNING BUSINESS

Mr. REID. Madam President, I ask
unanimous consent that the Senate
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proceed to a period of morning business
with Senators allowed to speak therein
for a period not to exceed 5 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———————

NEW SOLUTIONS TO CHINESE
PROLIFERATION PRACTICES

Mr. BYRD. Madam President, an offi-
cial of the People’s Republic of China,
who many say will be the next leader
of China when the scheduled leadership
succession occurs next fall, is making
his first visit to the United States this
week. Mr. H.E. Hu Jintao, the current
Vice President of China, will be getting
his first up-front taste of official Wash-
ington. This is an opportunity to make
it clear how we feel about certain Chi-
nese policies, most particularly in the
area of Chinese proliferation practices.
Let’s hope he takes back with him the
right impressions.

President Bush made a summit visit
to China, and met with President Jiang
Zemin this past February. I liked the
tone that he set in the meeting with
Chinese leaders. He was serious and
businesslike, and eschewed what had
been a practice of overly positive glad-
handing which runs the risk of commu-
nicating the wrong message.

President Bush’s approach, it would
appear, did seem to be somewhat pro-
ductive with the Chinese leadership.
For example, during a speech at
Tsinghua University in Beijing, the
President made a strong case for Amer-
ican values and religious freedom. The
speech was broadcast live and unedited
throughout China, an unprecedented
event for an American President. So
that is a small step forward, and I com-
mend the President on his speech,
which I hope received wide attention in
China.

Less successful were the President’s
attempts to bring the Chinese around
on the matter of proliferation of tech-
nologies associated with weapons of
mass destruction and their delivery
systems. This has been a bone of con-
tention between the U.S. and China for
many years, despite repeated assur-
ances by the Chinese that they would
cease providing these technologies to
states such as Iran, Iraq, Sudan, Paki-
stan, North Korea, Libya and others.

For example, in November of 2000,
the U.S. and China signed an agree-
ment stipulating that China would stop
its proliferation practices. The Chinese
have not yet implemented that agree-
ment. We should insist on implementa-
tion. The same goes for the multilat-
eral Missile Technology Control Re-
gime, the MTCR, a voluntary agree-
ment among 28 nations to restrict the
proliferation of weapons of mass de-
struction. China, although not among
the 28 member nations, has promised to
adhere to the MTCR. Let’s see some de-
livery on that. Although President
Bush has made new proposals in this
area to the Chinese leaders, to date, his
efforts have been rebuffed.
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The Chinese have also stated that
they are ready to issue export control
regulations that will make it clearly
illegal for Chinese companies to pro-
liferate specific items. Where is the
list? We might wish to consider making
certain transfers of technology or
other items the Chinese want from us
contingent on an acceptable export
control list plus the implementation
and enforcement of export control reg-
ulations. This is an area where we need
to close some loopholes and dem-
onstrate to the Chinese that the United
States is serious about stopping this
dangerous practice. The Chinese are
very attentive to actions, and not over-
ly impressed by rhetoric.

The Chinese seem to have the psy-
chology backwards. In order for them
to comply with commitments they
have already made, they have said that
the U.S. should provide more incen-
tives to deliver on their promises. They
would like, in particular, for the U.S.
to free up and approve licenses for sat-
ellite launches in China. I see it the op-
posite way: in the face of noncompli-
ance and lack of progress on the No-
vember 2000 pledges regarding missile
technology exports, we should, first,
refuse to grant any licenses for sat-
ellite launches in China; and, second,
withhold or prohibit the export of addi-
tional high technology and science
that the Chinese badly want.

What is the current situation? First,
the so-called sanctions regime which
penalizes such behavior does not work.
When a Chinese company is found to
have provided missile technologies to,
let us say, Iran or Iraq, U.S. law today
provides that the company be prohib-
ited from doing business in the U.S.
The prohibition may look good on
paper, but it appears to provide no real
deterrent to Chinese companies that
deal on the international market.

Second, the Chinese government
makes a pretense of not knowing that
so-called private companies in China
are engaging in this behavior. This
boggles the mind. Of course the govern-
ment knows, or can quickly find out.
We need to help the Chinese govern-
ment focus on this matter, and so I
propose that we consider changing our
sanctions laws in this area to penalize
the Chinese government itself for this
behavior, regardless of whether the cul-
prit is the government or a private
company. Restrictions could be imme-
diately slapped on exports of various
technologies and scientific advances
from the U.S. that are of high impor-
tance to the Chinese, such as space
launch and other technologies that
they covet from us. Only by immediate
and painful steps will the Chinese gov-
ernment be motivated to end this prac-
tice, and drop the pretense of being ig-
norant of these transactions.

The Chinese government is capable of
practicing a very effective form of bru-
tal dictatorship in areas, such as reli-
gious freedom, and freedom of the press
and assembly, any time it chooses to
do so. It has been very effective, for ex-
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ample in crushing the Falun Gong reli-
gious movement in a very short period
of time throughout China. Surely Chi-
nese leaders can exert equal pressure to
stop the proliferation of missile tech-
nology and end a practice that is
anathema to civilized nations and the
international community.

I would remind my colleagues that
the Chinese themselves do not hesitate
to use trade sanctions to correct what
they see as unfair actions by other na-
tions. Recently, when the Japanese
slapped high tariffs on Chinese mush-
rooms and other agricultural products,
the Chinese immediately retaliated by
stopping the importation into China of
Japanese automobiles. The Japanese
got the message in very short order
and dropped the agricultural tariffs. So
the Chinese know how to fashion pun-
ishments to fit the crime. That is all 1
am suggesting here. We should consider
a credible sanctions regime, on items
that the Chinese really care about,
that could stop in its tracks the very
dangerous practice of the proliferation
of advanced missiles systems and weap-
ons to states which should not be get-
ting them.

A related consideration is that the
Chinese, who are relying more and
more on imported oil, seem to be at-
tempting to secure long-term energy
contracts with the regimes which are
the recipients of their advanced weap-
ons technologies. To the extent that
there is a quid pro quo here, and clear-
ly that appears to be the case, we
might consider helping the Chinese se-
cure contracts for energy supplies from
sources other than rogue states, on the
condition that proliferation end. This
form of carrot could well be used as an
incentive to change behavior.

In sum, I am suggesting a mixed bas-
ket of disincentives and incentives,
penalties and rewards, to encourage
the Chinese to get out of the prolifera-
tion business.

Secretary of State Powell has called

Chinese noncompliance on non-
proliferation an ‘irritation’” in the
U.S.-Chinese relationship. I would

characterize it as an open wound.

The Chinese are dragging their feet
on implementing agreements and as-
surances with the U.S. on proliferation,
and hiding behind various transparent
excuses. It is time for Congress and the
Administration to consider specific
changes in the laws dealing with sanc-
tions on proliferation practices.

————

CHANGES TO H. CON. RES. 83
PURSUANT TO SECTION 314

Mr. CONRAD. Madam President, sec-
tion 314 of the Congressional Budget
Act, as amended, requires the chair-
man of the Senate Budget Committee
to make adjustments to budget resolu-
tion allocations and aggregates for
amounts designated as emergency re-
quirements pursuant to section 252(e)
of the Balanced Budget and Emergency
Deficit Control Act of 1985, as amended.

Pursuant to section 314, I hereby sub-
mit the following revisions to H. Con.
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Res. 83 as a result of an emergency des-
ignation in P.L. 107-147, the Job Cre-
ation and Worker Assistance Act of
2002.

Madam President, I ask unanimous
consent to print in the RECORD a table
which reflects the changes made to the
allocations provided to the Senate
Committee on Finance and to the
budget resolution aggregates enforced
under section 311(2)(A) of the Congres-
sional Budget Act, as amended.

There being no objection, the table
was ordered to be printed in the
RECORD, as follows:

(3 millions)
Current Allocation to the Senate
Finance Committee:

FY 2002 Budget Authority

FY 2002 Outlays

FY 2002-06 Budget Authority ....

FY 2002-06 Outlays

FY 2002-11 Budget Authority ....

FY 2002-11 Outlays ...cocvevvvenennnn
Adjustments:

FY 2002 Budget Authority

FY 2002 Outlays

FY 2002-06 Budget Authority ....

FY 2002-06 Outlays

FY 2002-11 Budget Authority ....

FY 2002-11 Outlays .....ccoevevnenennnn
Revised Allocation to the Senate

Finance Committee:

FY 2002 Budget Authority

FY 2002 Outlays

FY 2002-06 Budget Authority ....

FY 2002-06 Outlays

FY 2002-11 Budget Authority ....

FY 2002-11 Outlays ....cccoevevenennnn
Current Revenue Aggregates:

703,971
703,440
3,767,770
3,765,024
8,335,364
8,328,746

5,984
5,755
5,464
5,675
1,067
1,328

709,955
709,195
3,773,234
3,770,699
8,336,431
8,330,074

FR 2002 ..ccoviiiiiiiieiieiieiieeieeenes 1,668,665

FY 2002-06 . 8,884,348

FY 200211 ..oooviiiiiiiiieiieeieeennes 19,990,123
Adjustments:

FY 2002 ..ccoviiiniiiiiiieieieeeeee —39,465

FY 2002-06 . —95,348

FY 200211 ..oooviiniiiiiiieiieeieeennes — 35,269
Revised Revenue Aggregates:

FY 2002 ..cooviiiiiiiiiiieiieieeieeens 1,629,200

FY 2002-06 . 8,789,000

FY 200211 ..ooovviiiiiiiieiieeieeennes 19,954,854
Current Aggregate Budget Au-

thority and Outlays:

FY 2002 Budget Authority ........ 1,674,515

FY 2002 Outlays .....ccooeeenvevnnennnns 1,640,179
Adjustments:

FY 2002 Budget Authority ........ 5,984

FY 2002 Outlays ...cocoevvvnenennenennnn 5,755
Revised Aggregate Budget Au-

thority and Outlays:
FY 2002 Budget Authority ........ 1,680,499
FY 2002 Outlays .....ccoccovenveneennen 1,645,934
———
LOCAL LAW ENFORCEMENT ACT
OF 2001

Mr. SMITH of Oregon. Madam Presi-
dent, I rise today to speak about hate
crimes legislation I introduced with
Senator KENNEDY in March of last
year. The Local Law Enforcement Act
of 2001 would add new categories to
current hate crimes legislation sending
a signal that violence of any kind is
unacceptable in our society.

I would like to describe a terrible
crime that occurred in August 1994 in
Sioux City, IA. Two gay men were as-
saulted in their home by two intruders.
The assailants, Anthony L. Smith, 17,
and Henry White, 18, were charged with
first-degree burglary and second-degree
criminal mischief under the State hate
crime statute.
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I believe that government’s first duty
is to defend its citizens, to defend them
against the harms that come out of
hate. The Local Law Enforcement En-
hancement Act of 2001 is now a symbol
that can become substance. I believe
that by passing this legislation and
changing current law, we can change
hearts and minds as well.

——————

ADDITIONAL STATEMENTS

TRIBUTE TO JOAN REISCHE

e Mr. SMITH of New Hampshire.
Madam President, I rise today to pay
tribute to Joan Reische, this year’s
Families in Transition Volunteer of
the Year. Joan has been a dedicated
volunteer in the Manchester Commu-
nity since the 1970’s, proving time and
again why she is so deserving of this
year’s award.

Joan has spent countless hours vol-
unteering and enriching the lives of
those less fortunate. She has been ex-
tremely active in the Manchester Area
League of Women Voters, serving as
President of the Chapter. She has also
been a member of the Board of the
Manchester Historical District Com-
mission, a member of the Board of the
Palace Theater for Performing Arts, a
member and President of the Man-
chester Area Family Planning Council
and current chair of Families in Tran-
sition. Joan also serves as a guest read-
er for the Manchester Elementary
Schools, working with children learn-
ing English as their second language.

I applaud Joan’s commitment to
serving and improving her community.
Her time spent volunteering is above
and beyond any standards set forth by
her fellow philanthropists. Joan serves
as a positive example for all in the
Granite State. I commend her dedica-
tion and wish her continued success in
her endeavors. It is an honor to rep-
resent you in the U.S. Senate.®

HONORING THE AMERICAN HEART
ASSOCIATION

e Mr. BUNNING. Madam President, I
rise today to honor the members of the
American Heart Association, AHA, for
all that they have accomplished in this
nation’s ongoing struggle against heart
disease and stroke.

Founded in 1924 by six cardiologists,
the American Heart Association has
worked for more than 70 years to accu-
rately inform the American public of
the dangers of heart disease and
stroke. Through their effective fund-
raising efforts, the AHA has been able
to perform extensive research on car-
diovascular diseases and their effects
on the American people. Research has
shown that cardiovascular diseases, in-
cluding heart disease and stroke, Kkill
nearly 960,000 Americans each and
every year; nearly a death every 33 sec-
onds. Cardiovascular diseases also cost
more than any other disease, with an
estimated $330 billion in medical ex-
penses and lost productivity in 2002.
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Yesterday, Kentucky representatives
of the Ohio Valley Affiliate of the AHA
visited my office here in Washington.
The information they provided proved
to be quite shocking. In the Common-
wealth of Kentucky, heart disease is
the #1 killer. In fact, heart disease and
stroke accounted for an astounding 43.5
percent of deaths in Kentucky in 1999;
12,098 Kentuckians died of heart disease
and 2,710 died of stroke in 1999. Fur-
thermore, Kentucky has the 6th high-
est death rate from heart disease,
stroke, and other cardiovascular dis-
eases in the nation. As can be seen
through  statistical data, cardio-
vascular diseases are Kkilling Ameri-
cans, specifically Kentuckians, in mass
numbers every year. We must realize
the severity of this problem and ac-
tively join the fight to ensure that fu-
ture generations of Americans are well
informed on how to prevent these dis-
eases from occurring.

I applaud the work of the American
Heart Association, especially that per-
formed by the Ohio Valley Affiliate in
Kentucky, and thank them for striving
to create a healthier America. I ask
that my fellow Senators join me in
praising all involved with the AHA, for
their work truly makes a difference to
current and future generations of
Americans.e

————

THE ZACHARY AND ELIZABETH
FISHER DISTINGUISHED CIVIL-
IAN HUMANITARIAN AWARD FOR
2001

e Mr. BURNS. Madam President, I rise
today to pay tribute to a wonderful
group of people from the Great Falls,
MT. Today, The Great Falls Area
Chamber of Commerce Military Affairs
Committee, MAC, will receive the
Zachary and Elizabeth Fisher Distin-
guished Civilian Humanitarian Award
for 2001 at the Pentagon on May 1, 2002.
The competition for this award encom-
passed the entire Department of De-
fense.

The First Award is given to individ-
uals or organizations that demonstrate
exceptional patriotism and humani-
tarian concerns for the members of the
armed forces or their families.

As you may know, Great Falls, MT,
is home to Malmstrom Air Force Base.
The 341 Space Wing controls 200 Min-
uteman III missiles. I have had the
pleasure to speak to members of MAC
on several occasions over the years at
their monthly Iluncheons held at
Malmstrom Air Force Base. Let me tell
you, as this award signifies, they are
second to none. The support they show
for our Malmstrom Air Force Base men
and women is more than just these
monthly luncheons. For many years,
MAC has sponsored a free picnic for
military members and their families,
with over 5000 people attending the an-
nual event. At these picnics, MAC gives
away over $15,000 in prizes, which
comes from the local merchants. They
also sponsor annual golf tournaments,
raising money for military support pro-
grams. The leadership of MAC and
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Malmstrom AFB work together as
TEAM MALMSTROM to foster under-
standing of the issues facing the mili-
tary and the Great Falls community.
As we face another round of base
closings in the future, the Great Falls
community has, once again, shown
they are committed to the future of
Malmstrom AFB and the brave men
and women who serve their country
from there. Malmstrom AFB’s future is
much brighter; the tours there by our
Air Force men and women are better,
due to the Great Falls MAC. Now, the
entire Department of Defense knows
Malmstrom AFB has tremendous sup-
port from the residents of the Great
Falls, MT area. Congratulations MAC.e

———

TRIBUTE TO DAVID HANEY

e Mr. SMITH of New Hampshire.
Madam President, I rise today to pay
tribute to Mr. David Haney of Bow.
David was named New Hampshire’s
Business Financial Services Advocate
of the Year by the Small Business Ad-
ministration of the United States.
David currently serves as the Regional
Director of Community Development
for Fleet Bank in Manchester, over-
seeing all community development ac-
tivities in Maine and New Hampshire.

I commend David on his commitment
to improving New Hampshire’s small
businesses. His business expertise and
consistent efforts to increase the avail-
ability, as well as the amount and
quality of technical and financial as-
sistance to the SBA of New Hampshire
have earned him respect and gratitude
among the businesses within the Gran-
ite State. David’s efforts have been in-
strumental in securing a Business In-
formation Center for the SBA in New
Hampshire which allows businesses
even greater access to credit and busi-
ness information.

David is credited with allowing the
Granite State’s small businesses con-
tinued access to information vital to
the success of their organizations. I ap-
plaud David’s commitment and wish
him continued success in the future. It
is an honor to represent you in the U.S.
Senate.®

———

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Ms. Evans, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

———

MESSAGES FROM THE HOUSE

At 2 p.m., a message from the House
of Representatives, delivered by Mr.
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Hays, one of its reading clerks, an-
nounced that the House has passed the
following bills in which it requests the
concurrence of the Senate:

H.R. 64. An act to provide for the establish-
ment of the position of Deputy Adminis-
trator for Science and Technology of the En-
vironmental Protection Agency, and for
other purposes.

H.R. 2109. An act to authorize the Sec-
retary of the Interior to conduct a special re-
source study of Virginia Key Beach Park in
Biscayne Bay, Florida, for possible inclusion
in the National Park System.

H.R. 2628. An act to direct the Secretary of
the Interior to conduct a study of the suit-
ability and feasibility of establishing the
Muscle Shoals National Heritage Area in
Alabama, and for other purposes.

H.R. 3421. An act to provide adequate
school facilities within Yosemite National
Park, and for other purposes.

H.R. 3909. An act to designate certain Fed-
eral lands in the State of Utah as the Gunn
McKay Nature Preserve, and for other pur-
poses.

The message also announced that the
House has passed the following bill
without amendment:

S. 1094. An act to amend the Public Health
Service Act to provide for research, informa-
tion, and education with respect to blood
cancer.

The message further announced that
the House has agreed to the following
concurrent resolutions, in which it re-
quests the concurrence of the Senate:

H. Con. Res. 358. Concurrent resolution
supporting the goals and ideals of National
Better Hearing and Speech Month, and for
other purposes.

H. Con. Res. 386. Concurrent resolution
supporting a National Charter Schools Week,
and for other purposes.

H. Con. Res. 388. Concurrent resolution ex-
pressing the sense of the Congress that there
should be established a National Minority
Health and Health Disparities Month, and
for other purposes.

H. Con. Res. 391. Concurrent resolution
honoring the University of Minnesota Golden
Gophers men’s hockey and wrestling teams
and the University of Minnesota-Duluth
Bulldogs women’s hockey team for winning
the 2002 National Collegiate Athletic Asso-
ciation championships.

H. Con. Res. 348. Concurrent resolution au-
thorizing the use of the Capitol Grounds for
the National Book Festival.

H. Con. Res. 347. Concurrent resolution au-
thorizing the use of the Capitol Grounds for
the National Peace Officers’ Memorial Serv-
ice.

H. Con. Res. 354. Concurrent resolution au-
thorizing the use of the Capitol Grounds for
the District of Columbia Special Olympics
Law Enforcement Torch Run.

H. Con. Res. 356. Concurrent resolution au-
thorizing the use of the Capitol Grounds for
the Greater Washington Soap Box Derby.

The message also announced that the
House has agreed to the amendments of
the Senate to the bill (H.R. 169) to re-
quire that Federal agencies be account-
able for violations of anti-discrimina-
tion and whistleblower protection laws;
to require that each Federal agency
post quarterly on its public Web site,
certain statistical data relating to Fed-
eral sector equal employment oppor-
tunity complaints filed with such agen-
cy; and for other purposes.
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MEASURES REFERRED

The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 64. An act to provide for the establish-
ment of the position of Deputy Adminis-
trator for Science and Technology of the En-
vironmental Protection Agency, and for
other purposes; to the Committee on Envi-
ronment and Public Works.

H.R. 2109. An act to authorize the Sec-
retary of the Interior to conduct a special re-
source study of Virginia Key Beach Park in
Biscayne Bay, Florida, for possible inclusion
in the National Park System; to the Com-
mittee on Energy and Natural Resources.

H.R. 2628. An act to direct the Secretary of
the Interior to conduct a study of the suit-
ability and feasibility of establishing the
Muscle Shoals National Heritage Area in
Alabama, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

H.R. 3421. An act to provide adequate
school facilities within Yosemite National
Park, and for other purposes; to the Com-
mittee on Energy and Natural Resources.

H.R. 3909. An act to designate certain Fed-
eral lands in the State of Utah as the Gunn
McKay Nature Preserve, and for other pur-
poses; to the Committee on Energy and Nat-
ural Resources.

The following concurrent resolutions
were read, and referred as indicated:

H. Con. Res. 348. Concurrent resolution au-
thorizing the use of the Capitol Grounds for
the National Book Festival; to the Com-
mittee on Rules and Administration.

H. Con. Res. 3564. Concurrent resolution au-
thorizing the use of the Capitol Grounds for
the District of Columbia Special Olympics
Law Enforcement Torch Run; to the Com-
mittee on Rules and Administration.

H. Con. Res. 356. Concurrent resolution au-
thorizing the use of the Capitol Grounds for
the Greater Washington Soap Box Derby; to
the Committee on Rules and Administration.

H. Con. Res. 358. Concurrent resolution
supporting the goals and ideals of National
Better Hearing and Speech Month, and for
other purposes; to the Committee on Health,
Education, Labor, and Pensions.

H. Con. Res. 386. Concurrent resolution
supporting a National Charter Schools Week,
and for other purposes; to the Committee on
the Judiciary.

H. Con. Res. 388. Concurrent resolution ex-
pressing the sense of the Congress that there
should be established a National Minority
Health and Health Disparities Month, and
for other purposes; to the Committee on the
Judiciary.

H. Con. Res. 391. Concurrent resolution
honoring the University of Minnesota Golden
Gophers men’s hockey and wrestling teams
and the University of Minnesota-Duluth
Bulldogs women’s hockey team for winning
the 2002 National Collegiate Athletic Asso-
ciation championships; to the Committee on
the Judiciary.

———

ENROLLED BILL PRESENTED

The Secretary of the Senate reported
that on April 30, 2002, she had presented
to the President of the United States
the following enrolled bill:

S. 2248. An act to extend the authority of
the Export-Import Bank until May 31, 2002.

———
EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
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accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-6640. A communication from the Chief
of the Regulations Unit, United States Coast
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Drawbridge Regulations; Bayou
Boeuf, Louisiana” ((RIN2115-AE47) (2002-
0036)) received on April 25, 2002; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-6641. A communication from the Chief
of the Regulations Unit, United States Coast
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Drawbridge Regulations; Hutch-
inson River, Eastchester Creek, NY”’
((RIN2115-AE47) (2002-0034)) received on April
25, 2002; to the Committee on Commerce,
Science, and Transportation.

EC-6642. A communication from the Chief
of the Regulations Unit, United States Coast
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Regatta Regulations; SLR;
Lawson’s Creek and Trent River, New Bern,
NC” ((RIN2115-AE46) (2002-0009)) received on
April 25, 2002; to the Committee on Com-
merce, Science, and Transportation.

EC-6643. A communication from the Chief
of the Regulations Unit, United States Coast
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Regatta Regulations; SLR; San
Diego Crew Classic” ((RIN2115-AE46) (2002-
0010)) received on April 25, 2002; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-6644. A communication from the Chief
of the Regulations Unit, United States Coast
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Safety/Security Zone Regulations;
Liquefied Natural Gas (LNG) Tanker Tran-
sits and Operation at Phillips Petroleum
LNG Pier, Cook Inlet, Alaska (COTP West-
ern Alaska 02-007)” ((RIN2115-AA97) (2002-
0063)) received on April 25, 2002; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-6645. A communication from the Chief
of the Regulations Unit, United States Coast
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Drawbridge Regulations; Youngs
Bay, OR” ((RIN2115-AE47) (2002-0035)) re-
ceived on April 25, 2002; to the Committee on
Commerce, Science, and Transportation.

EC-6646. A communication from the Chief
of the Regulations Unit, United States Coast
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Safety/Security Zone Regulations;
Lake Erie, Toledo, Ohio” ((RIN2115-AA97)
(2002-0060)) received on April 25, 2002; to the
Committee on Commerce, Science, and
Transportation.

EC-6647. A communication from the Chief
of the Regulations Unit, United States Coast
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Safety/Security Zone Regulations;
Gulf of Alaska, Narrow Cape Kodiak Island,
AK (COTP Western Alaska 02-005)"’
((RIN2115-A A97) (2002-0061)) received on April
25, 2002; to the Committee on Commerce,
Science, and Transportation.

EC-6648. A communication from the Chief
of the Regulations Unit, United States Coast
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Safety/Security Zone Regulations;
Captain of the Port Chicago Zone, Lake
Michigan” ((RIN2115-AA97) (2002-0062)) re-
ceived on April 25, 2002; to the Committee on
Commerce, Science, and Transportation.
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EC-6649. A communication from the Chief
of the Regulations Unit, United States Coast
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Safety/Security Zone Regulations;
Chevron Conventional Buoy  Mooring,
Barberts Point Coast, Honolulu, HI”
((RIN2115-AA97) (2002-0057)) received on April
25, 2002; to the Committee on Commerce,
Science, and Transportation.

EC-6650. A communication from the Chief
of the Regulations Unit, United States Coast
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Safety/Security Zone Regulations;
Jennifer Heyman’s Wedding Fireworks Dis-
play, Greens Farm, CT” ((RIN2115-AA97)
(2002-0058)) received on April 25, 2002; to the
Committee on Commerce, Science, and
Transportation.

EC-6651. A communication from the Chief
of the Regulations Unit, United States Coast
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Safety/Security Zone Regulations;
Patriots Weekend, Dockside Restaurant
Fireworks Display, Port Jefferson, NY”’
((RIN2115-AA97) (2002-0059)) received on April
25, 2002; to the Committee on Commerce,
Science, and Transportation.

EC-6652. A communication from the Chief
of the Regulations Unit, United States Coast
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Safety/Security Zone Regulations:
Water adjacent to Diablo Canyon Nuclear
Power Plant, Avila Beach, California (COTP
Los Angeles-Long Beach 02-006)" ((RIN2115-
AA97) (2002-0056)) received on April 25, 2002;
to the Committee on Commerce, Science,
and Transportation.

EC-6653. A communication from the Chief
of the Regulations Unit, United States Coast
Guard, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Safety/Security Zone Regulations:
Port of Tampa, Tampa Florida (COTP Tampa
02-024)” ((RIN2115-AA97) (2002-0064)) received
on April 25, 2002; to the Committee on Com-
merce, Science, and Transportation.

EC-66564. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘‘Amendment of
Section 73.202(b), Table of Allotments, FM
Broadcast Stations (Olathe, Colorado)”’ (MM
Doc. No. 99-28) received on April 25, 2002; to
the Committee on Commerce, Science, and
Transportation.

EC-6655. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘‘Amendment of
Section 73.202(b), Table of Allotments, FM
Broadcast Stations; Greenville and Cooper,
Texas” (MM Doc. No. 00-63, RM-9837) re-
ceived on April 25, 2002; to the Committee on
Commerce, Science, and Transportation.

EC-6656. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘‘Amendment of
Section 73.202(b), Table of Allotments, FM
Broadcast Stations; Lincoln and Sherman,
Illinois” (MM Doc. No. 01-120) received on
April 25, 2002; to the Committee on Com-
merce, Science, and Transportation.

EC-6657. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘‘Amendment of
Section 73.202(b), Table of Allotments, FM
Broadcast Stations; Jackson and
Salyersville, Kentucky’” (MM Doc. No. 00-79)
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received on April 25, 2002; to the Committee
on Commerce, Science, and Transportation.

EC-6658. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘“‘Amendment of
Section 73.202(b), Table of FM Allotments;
FM Broadcast Stations; Manning and
Moncks Corner, South Carolina’” (MM Doc.
Nos. NM Doc. No. 01-121, RM-10125) received
on April 25, 2002; to the Committee on Com-
merce, Science, and Transportation.

EC-6659. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘‘Amendment of
Section 73.202(b), Table of FM Allotments,
FM Broadcast Stations; Arriba, Bennett,
Brush and Pueblo, Colorado; Pine Bluffs, Wy-
oming” (MM Doc. No. 01-18, RM-10026, RM-
10098) received on April 25, 2002; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-6660. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘“‘Amendment of
Section 73.202(b), Table of FM Allotments,
FM Broadcast Stations; Cheyenne Wells,
Flagler, and Stratton, Colorado’ (MM Doc.
Nos. 01-250, RM-10273; 01-251, RM-10274 and
01-253, RM-10276) received on April 25, 2002;
to the Committee on Commerce, Science,
and Transportation.

EC-6661. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘“‘Amendment of
Section 73.202(b), Table of Allotments, FM
Broadcast Stations; Boscobel, Wisconsin”’
(MM Doc. No. 01-349, RM-10350) received on
April 25, 2002; to the Committee on Com-
merce, Science, and Transportation.

EC-6662. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘‘Amendment of
Section 73.202(b), Table of Allotments, FM
Broadcast Stations; Cumberland, Kentucky
and Weber City, Virginia; Glade Spring, Mar-
ion, Richlands and Grundy, Virginia’® (MM
Doc. No. 99-244) received on April 25, 2002; to
the Committee on Commerce, Science, and
Transportation.

EC-6663. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘‘Amendment of
Section 73.202(b), Table of Allotments, DTV
Broadcast Stations; Charleston, SC” (MM
Doc. No. 01-222, RM-10240) received on April
25, 2002; to the Committee on Commerce,
Science, and Transportation.

EC-6664. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘“‘Amendment of
Section 73.202(b), Table of FM Allotments;
FM Broadcast Stations; Butler and Rey-
nolds, Georgia’ (MM Doc. No. 01-5; RM-10028;
RM-10107) received on April 25, 2002; to the
Committee on Commerce, Science, and
Transportation.

EC-6665. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘“‘Amendment of
Section 73.202(b), Table of Allotments, DTV
Broadcast Stations; Tulsa, OK” (MM Doc.
No. 01-313, RM-10251) received on April 25,
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2002; to the Committee
Science, and Transportation.

EC-6666. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘‘Amendment of
Section 73.202(b), Table of Allotments, TV
Broadcast Stations; Pueblo, CO” (MM Doc.
No. 01-332, RM-10334) received on April 25,
2002; to the Committee on Commerce,
Science, and Transportation.

EC-6667. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘“‘Amendment of
Section 73.202(b), Table of Allotments, DTV
Broadcast Stations; Charleston, SC”’ (MM
Doc. No. 01-335, RM-10338) received on April
25, 2002; to the Committee on Commerce,
Science, and Transportation.

EC-6668. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘‘Amendment of
Section 73.202(b), Table of FM Allotments;
FM Broadcast Stations; Telluride and Nor-
wood, Colorado” (MM Doc. No. 01-249; RM-
10272) received on April 25, 2002; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-6669. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘“‘Amendment of
Section 73.202(b), Table of Allotments, FM
Broadcast Stations; Holly Springs, MS and
McBain, MI”’ (MM Doc. No. 01-211, RM-10221
and 01-213, RM-10226) received on April 25,
2002; to the Committee on Commerce,
Science, and Transportation.

EC-6670. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘““‘Amendment of
Section 73.202(b), Table of Allotments; FM
Broadcast Stations; Rule, Texas’” (MM Doc.
No. 01-183; RM-10192) received on April 25,
2002; to the Committee on Commerce,
Science, and Transportation.

EC-6671. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘“‘Amendment of
Section 73.202(b), Table of Allotments, FM
Broadcast Stations; Oakville, Raymond, and
South Bend, Washington” (MM Doc. No. 00—
41) received on April 25, 2002; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-6672. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘‘Amendment of
Section 73.202(b), Table of Allotments, DTV
Broadcast Stations; Kingston, NY” (MM
Doc. No. 00-121, RM-9674) received on April
25, 2002; to the Committee on Commerce,
Science, and Transportation.

EC-6673. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘“‘Amendment of
Section 73.202(b), Table of Allotments, DTV
Broadcast Stations; Salem, OR” (MM Doc.
No. 00-117, RM-9810) received on April 25,
2002; to the Committee on Commerce,
Science, and Transportation.

EC-6674. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications

on Commerce,
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Commission, transmitting, pursuant to law,
the report of a rule entitled ‘‘Amendment of
Section 73.202(b), Table of Allotments, DTV
Broadcast Stations; Macon, Georgia’ (MM
Doc. No. 01-1, RM-10013) received on April 25,
2002; to the Committee on Commerce,
Science, and Transportation.

EC-6675. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘‘Amendment of
Section 73.202(b), Table of Allotments, DTV
Broadcast Stations; Mississippi State, MS”’
(MM Doc. No. 01-301, RM-10207) received on
April 25, 2002; to the Committee on Com-
merce, Science, and Transportation.

EC-6676. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘“‘Amendment of
Section 73.202(b), Table of Allotments, DTV
Broadcast Stations; Bozeman, MT” (MM
Doc. No. 01-163, RM-10134) received on April
25, 2002; to the Committee on Commerce,
Science, and Transportation.

EC-6677. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘‘Amendment of
Section 73.202(b), Table of Allotments, FM
Broadcast Stations; Marquand, Missouri”’
(MM Doc. No. 01-48) received on April 25,
2002; to the Committee on Commerce,
Science, and Transportation.

EC-6678. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘‘Amendment of
Section 73.202(b), Table of Allotments, DTV
Broadcast Stations; Albuquerque, NM”’ (MM
Doc. No. 01-160, RM-10159) received on April
25, 2002; to the Committee on Commerce,
Science, and Transportation.

EC-6679. A communication from the Senior
Legal Advisor to the Bureau Chief, Mass
Media Bureau, Federal Communications
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘‘Amendment of
Section 73.202(b), Table of Allotments, FM
Broadcast Stations; Mount Pleasant and
Hemlock, Michigan’” (MM Doc. No. 01-107,
RM-10057) received on April 25, 2002; to the
Committee on Commerce, Science, and
Transportation.

—————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. LEAHY (for himself, Mr. CAMP-
BELL, Mrs. CLINTON, and Mr. SCHU-
MER):

S. 2431. A bill to amend the Omnibus Crime
Control and Safe Streets Act of 1968 to en-
sure that chaplains killed in the line of duty
receive public safety officer death benefits;
to the Committee on the Judiciary.

By Mr. SMITH of New Hampshire:

S. 2432. A bill to prohibit the use of fiscal
year 2003 Federal funds for support of the
Palestinian Authority pending the cessation
of terrorist activities by the Palestinian Au-
thority; to the Committee on Foreign Rela-
tions.

By Mr. HUTCHINSON:

S. 2433. A Dbill to designate the facility of
the United States Postal Service located at
1590 East Joyce Boulevard in Fayetteville,
Arkansas, as the ‘“‘Clarence B. Craft Post Of-
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fice Building’’; to the Committee on Govern-
mental Affairs.
By Mr. SCHUMER (for himself and
Mrs. CLINTON):

S. 2434. A bill to suspend temporarily the
duty on Hydrated hydroxypropyl
methylcellulose; to the Committee on Fi-
nance.

By Mr. KENNEDY (for himself and Mr.
FEINGOLD):

S. 2435. A Dbill to amend title 9 of the
United States Code to exclude all employ-
ment contracts from the arbitration provi-
sions of chapter 1 of such title; and for other
purposes; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Ms. LANDRIEU:

S. 2436. A bill to amend title 10, United
States Code, to require the Secretary of De-
fense to carry out a quadrennial review of
the quality of life in the Armed Forces, and
for other purposes; to the Committee on
Armed Services.

By Mrs. LINCOLN:

S. 2437. A bill to provide for the reliquida-
tion of certain entries of vandium carbides
and vandium carbonitride; to the Committee
on Finance.

By Mr. SARBANES (for himself, Mr.
DoDD, Mr. SCHUMER, Ms. STABENOW,
Mr. CORZINE, Mr. KERRY, Mr. KEN-

NEDY, Mr. DURBIN, Ms. MIKULSKI,
Mrs. CLINTON, Mrs. BOXER, Mr.
WELLSTONE, Mr. TORRICELLI, Mr.

DAYTON, and Mr. LEVIN):

S. 2438. A Dbill to amend the Truth in Lend-
ing Act to protect consumers against preda-
tory practices in connection with high cost
mortgage transactions, to strengthen the
civil remedies available to consumers under
existing law, and for other purposes; to the
Committee on Banking, Housing, and Urban
Affairs.

By Mr. SPECTER (for himself, Mrs.
FEINSTEIN, Mr. HATCH , Mr. KENNEDY,
Mr. HARKIN, Mrs. BOXER, Mr. DURBIN,
Mr. MILLER, Mr. CORZINE, Ms. MIKUL-
SKI, Mrs. CLINTON, and Mr. THUR-
MOND):

S. 2439. A bill to prohibit human cloning
while preserving important areas of medical
research, including stem sell research.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. SMITH of New Hampshire (for
himself and Mr. NELSON of Nebraska):

S. Res. 258. A resolution urging Saudi Ara-
bia to dissolve its ‘“‘martyrs” fund and to
refuse to support terrorism in any way; to
the Committee on Foreign Relations.

By Mr. CRAIG:

S. Res. 259. A resolution designating May
2002, as ‘‘Older Americans Month’; to the
Committee on the Judiciary.

———

ADDITIONAL COSPONSORS

S. 812
At the request of Mr. SCHUMER, the
names of the Senator from South Da-
kota (Mr. DASCHLE) and the Senator
from Illinois (Mr. DURBIN) were added
as cosponsors of S. 812, a bill to amend
the Federal Food, Drug, and Cosmetic
Act to provide greater access to afford-
able pharmaceuticals.
S. 830
At the request of Mr. CHAFEE, the
name of the Senator from Wisconsin
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(Mr. KoHL) was added as a cosponsor of
S. 830, a bill to amend the Public
Health Service Act to authorize the Di-
rector of the National Institute of En-
vironmental Health Sciences to make
grants for the development and oper-
ation of research centers regarding en-
vironmental factors that may be re-
lated to the etiology of breast cancer.
S. 999
At the request of Mr. BINGAMAN, the
name of the Senator from Nevada (Mr.
REID) was added as a cosponsor of S.
999, a bill to amend title 10, United
States Code, to provide for a Korea De-
fense Service Medal to be issued to
members of the Armed Forces who par-
ticipated in operations in Korea after
the end of the Korean War.
S. 1022
At the request of Mr. WARNER, the
name of the Senator from Arkansas
(Mr. HUTCHINSON) was added as a co-
sponsor of S. 1022, a bill to amend the
Internal Revenue Code of 1986 to allow
Federal civilian and military retirees
to pay health insurance premiums on a
pretax basis and to allow a deduction
for TRICARE supplemental premiums.
S. 1210
At the request of Mr. CAMPBELL, the
names of the Senator from Arizona
(Mr. McCAIN), the Senator from Hawaii
(Mr. AKAKA), the Senator from Mon-
tana (Mr. BAUCUS), the Senator from
New Mexico (Mr. BINGAMAN), and the
Senator from Washington (Ms. CANT-
WELL) were added as cosponsors of S.
1210, a bill to reauthorize the Native
American Housing Assistance and Self-
Determination Act of 1996.
S. 1365
At the request of Mr. JEFFORDS, the
name of the Senator from Vermont
(Mr. LEAHY) was added as a cosponsor
of S. 1365, a bill to authorize the Sec-
retary of the Department of Housing
and Urban Development to make
grants to States for affordable housing
for low-income persons, and for other
purposes.
S. 1370
At the request of Mr. MCCONNELL,
the name of the Senator from New
Hampshire (Mr. SMITH) was added as a
cosponsor of S. 1370, a bill to reform
the health care liability system.
S. 1383
At the request of Mrs. CLINTON, the
name of the Senator from Wyoming
(Mr. ENzI) was added as a cosponsor of
S. 1383, a bill to amend the Internal
Revenue Code of 1986 to clarify the
treatment of incentive stock options
and employee stock purchases.
S. 1408
At the request of Mr. ROCKEFELLER,
the name of the Senator from Min-
nesota (Mr. WELLSTONE) was added as a
cosponsor of S. 1408, a bill to amend
title 38, United States Code, to stand-
ardize the income threshold for copay-
ment for outpatient medications with
the income threshold for inability to
defray necessary expense of care, and
for other purposes.
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S. 1523
At the request of Mrs. FEINSTEIN, the
name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-
sponsor of S. 1523, a bill to amend title
IT of the Social Security Act to repeal
the Government pension offset and
windfall elimination provisions.
S. 1644
At the request of Mr. CAMPBELL, the
names of the Senator from Utah (Mr.
HATCH) and the Senator from South
Carolina (Mr. THURMOND) were added as
cosponsors of S. 1644, a bill to further
the protection and recognition of vet-
erans’ memorials, and for other pur-
poses.
S. 1867
At the request of Mr. LIEBERMAN, the
name of the Senator from Iowa (Mr.
GRASSLEY) was added as a cosponsor of
S. 1867, a bill to establish the National
Commission on Terrorist Attacks Upon
the United States, and for other pur-
poses.
S. 2020
At the request of Mr. GREGG, the
name of the Senator from Maine (Ms.
CoOLLINS) was added as a cosponsor of S.
2020, a bill to establish the Department
of National Border Security.
S. 2051
At the request of Mr. REID, the
names of the Senator from Kansas (Mr.
BROWNBACK) and the Senator from Ken-
tucky (Mr. MCCONNELL) were added as
cosponsors of S. 2051, a bill to remove a
condition preventing authority for con-
current receipt of military retired pay
and veterans’ disability compensation
from taking affect, and for other pur-
poses.
S. 2055
At the request of Ms. CANTWELL, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 2055, a bill to make grants to
train sexual assault nurse examiners,
law enforcement personnel, and first
responders in the handling of sexual as-
sault cases, to establish minimum
standards for forensic evidence collec-
tion kits, to carry out DNA analyses of
samples from crime scenes, and for
other purposes.
S. 2184
At the request of Mr. BREAUX, the
name of the Senator from Maryland
(Mr. SARBANES) was added as a cospon-
sor of S. 2184, a bill to provide for the
reissuance of a rule relating to
ergonomics.
S. 2194
At the request of Mr. MCCONNELL,
the name of the Senator from Nevada
(Mr. ENSIGN) was added as a cosponsor
of S. 2194, a bill to hold accountable the
Palestine Liberation Organization and
the Palestinian Authority, and for
other purposes.
S. 2215
At the request of Mrs. BOXER, the
names of the Senator from Georgia
(Mr. MILLER), the Senator from Michi-
gan (Ms. STABENOW), and the Senator
from Illinois (Mr. DURBIN) were added
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as cosponsors of S. 2215, a bill to halt
Syrian support for terrorism, end its
occupation of Lebanon, stop its devel-
opment of weapons of mass destruc-
tion, cease its illegal importation of
Iraqi oil, and by so doing hold Syria ac-
countable for its role in the Middle
East, and for other purposes.

At the request of Mr. SANTORUM, the
name of the Senator from Nevada (Mr.
ENSIGN) was added as a cosponsor of S.
2215, supra.

S. 2221

At the request of Mr. ROCKEFELLER,
the name of the Senator from New
Mexico (Mr. BINGAMAN) was added as a
cosponsor of S. 2221, a bill to tempo-
rarily increase the Federal medical as-
sistance percentage for the medicaid
program.

S. 2230

At the request of Mr. SPECTER, the
name of the Senator from Idaho (Mr.
CrRAIG) was added as a cosponsor of S.
2230, a bill to amend title 38, United
States Code, to make permanent the
authority of the Secretary of Veterans
Affairs to guarantee adjustable rate
mortgages, to authorize the guarantee
of hybrid adjustable rate mortgages,
and for other purposes.

S. 2231

At the request of Mr. SPECTER, the
name of the Senator from Idaho (Mr.
CRAIG) was added as a cosponsor of S.
2231, a bill to amend title 38, United
States Code, to provide an incremental
increase in amounts of educational as-
sistance for survivors and dependents
of veterans, and for other purposes.

S. 2246

At the request of Mr. DoDD, the name
of the Senator from Pennsylvania (Mr.
SANTORUM) was added as a cosponsor of
S. 2246, a bill to improve access to
printed instructional materials used by
blind or other persons with print dis-
abilities in elementary and secondary
schools, and for other purposes.

S. 2428

At the request of Mr. KERRY, the
names of the Senator from Oregon (Mr.
WYDEN) and the Senator from Oregon
(Mr. SMITH) were added as cosponsors
of S. 2428, a bill to amend the National
Sea Grant College Program Act.

S. RES. 247

At the request of Mrs. MURRAY, her
name was added as a cosponsor of S.
Res. 247, a resolution expressing soli-
darity with Israel in its fight against
terrorism.

At the request of Mr. LIEBERMAN, the
names of the Senator from Colorado
(Mr. ALLARD), the Senator from Indi-
ana (Mr. BAYH), the Senator from Illi-
nois (Mr. DURBIN), the Senator from
South Dakota (Mr. JOHNSON), the Sen-
ator from Utah (Mr. HATCH), the Sen-
ator from Louisiana (Mr. BREAUX), the
Senator from New Jersey (Mr.
TORRICELLI), the Senator from Kansas
(Mr. BROWNBACK), the Senator from
Kentucky (Mr. BUNNING), the Senator
from Ohio (Mr. DEWINE), the Senator
from Kentucky (Mr. McCONNELL), the
Senator from Alaska (Mr. MURKOWSKI),
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the Senator from Oklahoma (Mr. NICK-
LES), the Senator from Pennsylvania
(Mr. SANTORUM), the Senator from
Maine (Ms. SNOWE), the Senator from
Mississippi (Mr. COCHRAN), the Senator
from Connecticut (Mr. DoDD), the Sen-
ator from Oklahoma (Mr. INHOFE), the
Senator from Arizona (Mr. MCCAIN),
the Senator from Alabama (Mr. SHEL-
BY), and the Senator from Tennessee
(Mr. THOMPSON) were added as cospon-
sors of S. Res. 247, supra.

At the request of Mrs. FEINSTEIN, her
name was added as a cosponsor of S.
Res. 247, supra.

S. RES. 255

At the request of Mrs. FEINSTEIN, the
name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of S. Res. 255, a resolution to des-
ignate the week beginning May 5, 2002,
as ‘““National Correctional Officers and
Employees Week.”

S. CON. RES. 103

At the request of Mrs. CLINTON, the
name of the Senator from Maine (Ms.
CoOLLINS) was added as a cosponsor of S.
Con. Res. 103, a concurrent resolution
supporting the goals and ideals of Na-
tional Better Hearing and Speech
Month, and for other purposes.

——————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. LEAHY (for himself, Mr.
CAMPBELL, Mrs. CLINTON, and
Mr. SCHUMER):

S. 2431. A bill to amend the Omnibus
Crime Control and Safe Streets Act of
1968 to ensure that chaplains killed in
the line of duty receive public safety
officer death benefits; to the Com-
mittee on the Judiciary.

Mr. LEAHY. Madam President, today
I proudly join with Senators CAMPBELL,
and CLINTON to introduce the Mychal
Judge Police and Fire Chaplains Public
Safety Officers’ Benefit Act of 2002. I
want to thank my colleagues for their
leadership and strong support for pub-
lic safety officers and their families. I
also commend Representative NADLER
and Representative MANZULLO for their
leadership on the House version of this
bill.

This bill aims to restructure the Pub-
lic Safety Officers’ Benefits Program
to expressly include chaplains as mem-
bers of the law enforcement and fire
units in which they serve, and would
make these chaplains eligible for the
benefits available to public safety offi-
cers who have died or who have been
permanently disabled as a result of in-
juries sustained in the line of duty. In
addition, the Act would expand the list
of those who may receive benefits in
the event of a public safety officer’s
death in the line of duty by including
as potential beneficiaries the persons
named on the most recently executed
life insurance policy of the deceased of-
ficer. In short, this legislation will en-
sure that the families of chaplains
killed in the line of duty receive due
payments through the Public Safety
Officers’ Benefits program.
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On September 11, 2001, Father Mychal
Judge, a chaplain with the New York
City Fire Department, was Killed by
falling debris as he ministered to vic-
tims of the horrific terrorist attacks
on the World Trade Center. He was sur-
vived solely by his two sisters.

Current law allows the Bureau of
Justice Assistance to determine wheth-
er or not a public safety officer died as
a direct or proximate cause of a per-
sonal injury sustained in the line of
duty, and, if such criterion is met, di-
rects the BJA to pay a monetary ben-
efit of $250,000 to the surviving family
members of the officer. In the case of
Father Judge, the BJA correctly deter-
mined that he was eligible for payment
of death benefits. However, Father
Judge had no wife or children, and out-
lived his parents, and no benefits were
paid to his life insurance beneficiaries,
his sisters, as they were ineligible
under existing law to qualify as his
beneficiaries and receive death bene-
fits. This case is not unique, of the ap-
proximately 450 public safety officers
killed in the September 11 attacks,
there are 10 individuals known to have
died without spouses, children or par-
ents, so the $250,000 death benefit will
not be paid. This is simply wrong.

For the purpose of determining ben-
efit eligibility, the U.S. Code limits
“‘public safety officers’ to law enforce-
ment officers; firefighters; rescue
crews; FEMA employees; and members
of State, local, or tribal emergency
management or civil defense agencies
who perform official duties in coopera-
tion with FEMA. While the language of
existing law could be interpreted to in-
clude chaplains, the Mychal Judge Po-
lice and Fire Chaplains Public Safety
Officers’ Benefit Act would resolve any
existing ambiguities. It specifically
recognizes chaplains as public servants
eligible for Public Safety Officers’ Ben-
efits so long as they serve as officially
recognized or designated members of a
legally organized volunteer fire or po-
lice department, or are officially recog-
nized or designated public employees of
a legally organized fire or police de-
partment, and was responding to a fire,
rescue, or police emergency when in-
jured or killed.

Additionally, this legislation would
expand the list of those allowed to re-
ceive such benefits in the event of an
officer’s death in the line of duty. Cur-
rent law restricts such beneficiaries to
the spouse, child, or parent of the dece-
dent. Our bill would expand this list,
which would still give priority to
spouses and children, but, in the event
that neither survived the officer, would
allow the monetary benefit to be paid
to the individual designated by such of-
ficer as a beneficiary under the offi-
cer’s most recently executed life insur-
ance policy. In the event that there
was no such individual named or that
an individual so named did not survive
the officer, the benefit would then be
paid to the parents of the officer.

Before us we have yet another unique
opportunity to provide much-needed
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relief for the survivors of the brave
public servants who selflessly risk and
sacrifice their own lives everyday so
that others might live or be comforted.
I look forward to continuing to work
with my colleagues on legislation to
support our nation’s public safety offi-
cers who put their lives at risk every
day to protect us, and I urge the Sen-
ate to pass this bill expeditiously.

By Mr.
shire:

S. 2432. A Dbill to prohibit the use of
fiscal year 2003 Federal funds for sup-
port of the Palestinian Authority pend-
ing the cessation of terrorist activities
by the Palestinian Authority; to the
Committee on Foreign Relations.

Mr. SMITH of New Hampshire.
Madam President, I rise today to offer
a long-overdue bill for the purpose of
defunding terrorism by Yasser Arafat
and his supporters, by shutting off
their flow of dollars from the U.S.
Treasury.

It was the belief of the previous ad-
ministration that Yasser Arafat and
his Palestine Liberation Organization
would live up to their renunciation of
terrorism, and the newly-formed Pales-
tinian Authority headed by Arafat and
his PLO cronies could operate as a re-
sponsible governing body to further
peace.

Instead, Arafat, the PLO and the PA
have used the guise of their new-found
political legitimacy, and agreement to
the Tenet peace plan, to mask their
real desires.

The reality of the situation is that
the Palestinian Authority is joined at
the hip with the PLO and other ter-
rorist groups, such as Tanzim, the
armed wing of Fatah, the largest fac-
tion of the PLO.

Tanzim is headed by a member of the
PA’s legislature, and is believed to
have developed an alliance with Hamas
and the Palestinian Islamic Jihad.

Our aid frees up other money the PA
uses to pay for the bombs that are Kkill-
ing innocent men, women and children
in Israel.

The chart was compiled by my staff
from a published list of each such at-
tack last year. That list is 25 pages
long.

We dare not forget the level of terror
visited upon Israel by Palestinian ter-
rorists. The terror attacks in Israel in
the year 2001 alone, from the first one
on New Year’s day, to the last one on
December 12 are sobering: 79 separate
incidents; 1220 injured; an additional
160 killed.

It has been reported that on March 2,
1973, Yasser Arafat ordered the execu-
tion of Cleo Noel, the American Am-
bassador to the Sudan. Arafat and his
supporters have since been tied to
countless acts of terror and murder.
Therefore, it is beyond belief that our
country to this day provides the Pales-
tinian Authority and related entities
more than $75 million dollars every
year.

SMITH of New Hamp-
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There have been foreign intelligence
reports that Arafat has perhaps $10 bil-
lion stowed away, a small fortune. He
doesn’t ‘‘need’” U.S. humanitarian aid.

It is flat out wrong to ask American
taxpayers to support and subsidize the
PA when Yasser Arafat and the PLO
have made no attempt to use the re-
sources at their disposal to provide the
most basic of humanitarian aid and
services to their people. The interest
alone from Arafat’s bank account could
lift countless Palestinians out of squal-
id conditions.

Of course the opponents of my bill
will argue that this is just ‘“humani-
tarian aid” for Arafat-friendly NGO’s,
which begs the reality that those dol-
lars free up Arafat’s other money for
him to then use to pay to manufacture
bombs.

We now have the proof, in Arafat’s
own handwriting, that the Palestinian
Authority is still paying the terrorist’s
bills.

Consider the proof, on the official
letterhead of the Presidential Bureau
of the Palestinian Authority, slash,
Palestine Liberation Organization,
bearing the signature of Yasser Arafat
just 8 days after our country was at-
tacked on 9-11, ordering $600 be paid
from the treasury of the Palestinian
Authority to each of three terrorists.
Two of them are senior activists of the
Fatah terrorist group, one of these,
Ziad Da’as, is the head of the group be-
hind a recent deadly terrorist attack
on a Bat-mitzvah party in Israel. The
Israeli Defense Ministry says they re-
cently captured this document at Ara-
fat’s office in Ramallah.

There is still more proof: an order for
Yasser Arafat to the Finance Ministry
of the Palestinian Authority from Jan-
uary 7 of this year. It was faxed from
Fatah on January 20. Here, Arafat or-
ders the disbursement of $350 to each of
the 12 named Fatah activists. Accord-
ing to the Israeli Defense Ministry,
who captured this document at Ara-
fat’s headquarters in Ramallah, each of
these 12 individuals are known terror-
ists, belonging to Fatah and or Tanzim.
Arafat’s approval is given in response
to a request of Ra’ed Karmi, then the
head of the Fatah and Tanzim terror
groups, which perpetrated numerous
murderous attacks on innocent Israeli
civilians since September 2000.

As recently as April 7 of this year,
Tim Russert on ‘‘Meet the Press”
asked the Secretary of State to deny
that Arafat is funding terrorism. Here
is what Russert said:

“Israel says documents link Arafat and
terrorism. They seized documents and made
them public, which liked the office of Yasser
Arafat with terrorist attacks carried out
against Israeli civilians and other targets.
One of the documents, said to be an invoice
submitted by a leading Palestinian militant
group to a Palestinian official.... Among
other items, the invoice requested 20,000
Israeli Shekels, ($4,200 American), to buy
electrical and chemical components for the
production of a month’s supply of 30 bombs.
It’s an invoice of terrorism, said Dori Gold,
an advisor to Prime Minister Sharon. Mr.
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Secretary, do you believe the Palestinian
Authority harbors or supports terrorism?

Do you know what our Secretary of
State replied?

Did he deny the authenticity of this
document? He did not.

Did he deny that Arafat paid the bill?
He did not.

Did he deny that our taxpayer dollars
are thus funding the killing of innocent
men, women and children? He did not.

What he said was, “It is a complex
situation”.

There’s nothing complex about it!
Our tax dollars should never be used
for terrorism. Period. End of discus-
sion!

I don’t care if Arafat has agreed to
negotiate.

I don’t care if Arafat has agreed to
the Tenet plan.

I don’t care that we need to keep con-
tacts with the Palestinians, we can do
that anyway without subsidizing, and
therefore legitimating, their activity.

We should not be funding terrorism,
and that is all there is to it

The United States should not con-
tinue a policy which has utterly failed
to curb the violence on the part of
these radical Islamic terrorist groups
that Arafat and the PLO have sway
over.

Furthermore, American taxpayers
should not be fooled into footing a bill
for “humanitarian aid”’ when Arafat
and his regime have no desire in their
hearts to co-exist peacefully with the
State of Israel.

When our land was so brutally at-
tacked last fall, the President set a
new agenda. He said, ‘“‘From this day
forward, any nation that continues to
harbor or support terrorism will be re-
garded by the United States as a hos-
tile regime.”’

Well, my colleagues, that is what Mr.
Arafat and his minions are: a hostile
regime.

Even Secretary Powell, in that
‘“Meet the Press” interview conceded
as much. He said that the United
States has never shrunk from the accu-
sation that the Palestinian Authority
supports and harbors terrorism.

So why then, why are we taking tens
of millions of dollars every year out of
our taxpayer’s pockets and sending it
to the P.A. where it can be used to free
up other money to build bombs that su-
icidal maniacs strap on themselves to
blow up a café, or a schoolbus?

The bill I am offering today will put
an end to that. I say no more money
should be sent to anyone that will use
it in a way that frees up Arafat to pay
his bomb-building bills.

I say no more money that goes to de-
stabilizing the powderkeg in the Mid-
dle East.

I say no more money for Arafat’s new
intifada against Israel.

My colleagues, I strongly urge you to
stand with me on the side of Israel and
against terrorism and to support this
bill.

I ask unanimous consent that the
text of bill be printed in the RECORD.

May 1, 2002

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2432

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PROHIBITION ON USE OF FISCAL
YEAR 2003 FEDERAL FUNDS FOR
SUPPORT OF PALESTINIAN AUTHOR-
ITY PENDING CESSATION OF TER-
RORIST ACTIVITIES BY PALESTINIAN
AUTHORITY.

(a) CONTINGENT PROHIBITION ON AVAIL-
ABILITY OF FISCAL YEAR 2003 FUNDS.—Not-
withstanding any other provision of law, no
funds available to any department, agency,
or other element of the Federal Government
for fiscal year 2003 may be obligated or ex-
pended for the purpose, or in a manner which
would have the effect, of supporting—

(1) the Palestinian Authority;

(2) any entity supported by the Palestinian
Authority;

(3) any successor entity to the Palestinian
Authority or an entity referred to in para-
graph (2); or

(4) any private,
for—

(A) projects related to the Palestinian Au-
thority; or

(B) projects located in Palestine that
would otherwise be undertaken by the Pales-
tinian Authority or an entity referred to in
paragraph (2) or (3).

(b) TERMINATION OF PROHIBITION.—The pro-
hibition in subsection (a) shall cease to be ef-
fective upon the submittal by the President
to Congress of a certification that neither
the Palestinian Authority, nor any entity
supported by the Palestinian Authority, has
engaged in planning or carrying out any ter-
rorist act during the six-month period end-
ing on the date of the certification.

(c) SUPPORT.—For purposes of this section,
support shall include direct and indirect sup-
port, whether such support is financial or
otherwise, including support for the Holst
Fund of the World Bank and the United Na-
tions Relief and Works Agency.

voluntary organization

By Mr. HUTCHINSON:

S. 2433. A bill to designate the facil-
ity of the United States Postal Service
located at 1590 East Joyce Boulevard in
Fayetteville, Arkansas, as the ‘‘Clar-
ence B. Craft Post Office Building’’; to
the Committee on Governmental Af-
fairs.

Mr. HUTCHINSON. Madam Presi-
dent, I rise today to introduce legisla-
tion to designate a United States post-
al facility in Fayetteville, AK in honor
of one of America’s greatest heroes and
fellow Arkansan, Clarence B. Craft.
This bill would name the facility at
1590 East Joyce Boulevard as the ‘‘Clar-
ence B. Craft Post Office Building.”
Mr. Craft passed away on March 28,
2002, but left behind a legacy of kind-
ness and courage. Prior to his passing
he was one of only 148 living persons to
be warded our Nation’s highest award
for actions above and beyond the call
of duty, the Congressional Medal of
Honor. Clarence Craft was an ex-
tremely humble person, and rarely
talked about the accolades that made
him a ‘‘special man’ as he was de-
scribed by those who knew him well.
He spent the last twenty-five years of
his life in northwest Arkansas giving
selflessly of his time as a volunteer for
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the Veterans’ Affairs Medical Center in
Fayetteville. He was a true and dedi-
cated friend to the veterans, one who
lifted their spirits with personal visits,
often visiting every patient in the hos-
pital.

Clarence Craft’s actions on May 31,
1945, are truly deserving of this rec-
ognition. On the island of Okinawa,
then-Private First Class Craft launched
a one-man attack against the Japanese
defense on Hen Hill. Opposed by forces
heavily armed with rifles, machine
guns, mortars and grenades, Clarence
Craft killed at least 25 enemy soldiers.
His heroic efforts were the key to the
U.S. forces’ penetration of a defense
that had repelled repeated, heavy as-
saults by battalion-sized U.S. forma-
tions for twelve days, and resulted in
the entire defensive line crumbling.

I enthusiastically encourage my col-
leagues on both sides of the aisle to
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support this bill in honoring Clarence
B. Craft, an American hero.

I ask unanimous consent that the
text of the legislation be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2433

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CLARENCE B. CRAFT POST OFFICE
BUILDING.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 1590
East Joyce Boulevard in Fayetteville, Ar-
kansas, shall be known and designated as the
‘‘Clarence B. Craft Post Office Building’’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the Clarence B. Craft Post
Office Building.

cellulose, 2-

hydroxypropyl methyl ether; cellulose; hydroxylpropyl methyl

ether (CAS No. 9004-65-3) (provided in subheading 3912.39.00) ......

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) applies to goods en-
tered, or withdrawn from warehouse for con-
sumption, on or after the 15th day after the
date of enactment of this Act.

By Mr. SARBANES (for himself,
Mr. DopD, Mr. SCHUMER, Ms.
STABENOW, Mr. CORZINE, Mr.
KERRY, Mr. KENNEDY, Mr. DUR-
BIN, Ms. MIKULSKI, Mrs. CLIN-
TON, Mrs. BOXER, Mr.
WELLSTONE, Mr. TORRICELLI,
Mr. DAYTON, and Mr. LEVIN):

S. 2438. A bill to amend the Truth in
Lending Act to protect consumers
against predatory practices in connec-
tion with high cost mortgage trans-
actions, to strengthen the civil rem-
edies available to consumers under ex-
isting law, and for other purposes; to
the Committee on Banking, Housing,
and Urban Affairs.

Mr. SARBANES. Madam President,
earlier today, I had a press conference
with a number of my colleagues, Sen-
ators SCHUMER, STABENOW, CORZINE,
and CLINTON, as well as Mayor
DeStefano of New Haven, CT, Mayor
McCollum from Richmond, VA, Wade
Henderson, Executive Director of the
Leadership Conference on Civil Rights,
and Tess Canja, a member of the Board
of AARP, to announce the introduction
of the ‘‘Predatory Lending Consumer
Protection Act of 2002.”

When I took over as Chairman of the
Committee on Banking, Housing, and
Urban Affairs last year, I made it clear
that one of my highest priorities would
be to use the Committee as a way to
shine a bright light on the deceptive
and destructive practices of predatory
lenders.

We then held a series of three hear-
ings, starting in July of 2001 and con-
tinuing through January of this year,
at which the Committee heard from
housing experts, community groups,
legal advocates, industry representa-

tives and victims of predatory lending
in an effort to determine how best to
address this problem. The bill I am in-
troducing this afternoon, along with 14
of my colleagues, represents the result
of the recent work of the Committee,
as well as efforts from the previous
Congress.

In particular, this legislation builds
on the excellent work of my colleagues
in the Senate and Representative LA-
FALCE, with whom I introduced legisla-
tion on this topic in the last Congress.

Homeownership is the American
Dream. We say this so often that there
is a danger of the idea becoming almost
trivial, or devoid of real meaning. But
it pays to step back for a second and
understand how true and fundamental
this is.

Homeownership is the opportunity
for Americans to put down roots and
start creating equity for themselves
and their families. Homeownership has
been the path to building wealth for
generations of Americans, wealth that
can be tapped to send children to col-
lege, pay for a secure retirement, or
simply work as a reserve against unex-
pected emergencies. It has been the
key to ensuring stable communities,
good schools, and safe streets. Common
sense tells us, and the evidence con-
firms, that homeowners are more en-
gaged citizens and more active in their
communities.

Little wonder, then, that so many
Americans, young and old, aspire to
achieve this dream.

The predatory lending industry plays
on these hopes and dreams to cynically
cheat people out of their wealth. These
lenders target lower income, elderly,
and, often, uneducated homeowners for
their abusive practices. And, as a study
released today by the Center for Com-
munity Change so clearly indicates,
they target minorities, driving a wedge
between these families and the hope of
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By Mr. SCHUMER (for himself
and Mrs. CLINTON):

S. 2434. A bill to suspend temporarily
the duty on Hydrated hydroxypropyl
methylcellulose; to the Committee on
Finance.

Mr. SCHUMER. Madam President, I
ask unanimous consent that the text of
the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2434

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. HYDRATED HYDROXYPROPYL
METHYLCELLULOSE.

(a) IN GENERAL.—Subchapter II of chapter
99 of the Harmonized Tariff Schedule of the
United States is amended by inserting in nu-
merical sequence the following new heading:

On or before
12/31/2005

No change No change

a productive life in the economic and
financial mainstream of America.

We owe it to these hardworking fami-
lies to provide protections against
these unscrupulous pirates.

Let me share with you one of the sto-
ries we heard at our hearings in July.
Mary Ann Podelco, a widowed waitress
from West Virginia, used $19,000 from
her husband’s life insurance to pay off
the balance on her mortgage, thus own-
ing her home free and clear. Before her
husband’s death, she had never had a
checking account or a credit card. She
then took out a $11,921 loan for repairs.
At the time, her monthly income from
Social Security was $458, and her loan
payments were more than half this
amount. Ms. Podelco, who has a sixth
grade education, testified that after
her first refinancing, ‘I began getting
calls from people trying to refinance
my mortgage all hours of the day and
night.” Within two years, having been
advised to refinance seven times, each
time seeing high points and fees being
financed into her new loan, she owed
$64,000, and lost her home to fore-
closure.

Ms. Podelco’s story is all too typical.
Unfortunately, most of the sharp prac-
tices used by unscrupulous lenders and
brokers, while unethical and clearly
abusive, are perfectly legal. This bill is
designed to address that problem by
tightening the interest rate and fee
triggers that define a high cost loans;
the bill improves protections for bor-
rowers receiving such loans by prohib-
iting the financing of exorbitant fees,
“packing” in of unnecessary and costly
products, such as credit life insurance,
and limiting prepayment penalties. Fi-
nally, it protects these consumers’
rights to seek redress by prohibiting
mandatory arbitration, as the Federal
Trade Commission proposed unani-
mously in 2000.

We cannot extol the virtues of home-
ownership, as we so often do, without
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seeking at the same time to preserve
this benefit for so many elderly, minor-
ity, and unsophisticated Americans
who are the targets of unscrupulous
lenders and brokers. This legislation
will help achieve this important goal.

Before closing, let me say that, in ad-
dition to the aforementioned AARP,
Leadership Conference on Civil Rights,
and Center for Community Change,
CCC, this bill has been endorsed by the
National Consumer Law  Center,
ACORN, the National League of Cities,
National Consumer Reinvestment Coa-
lition, Consumers Union, Consumer
Federation of America, NAACP, the
Self-Help Credit Union, and the U.S.
Conference of Mayors.

Finally, I ask unanimous consent to
print in the RECORD the Executive
Summary of the new CCC study enti-
tled ‘“‘Risk or Race? Racial Disparities
and the Subprime Refinance Market.”
While predatory lending is not by any
means exclusively a problem of racial
discrimination, this study dem-
onstrates how much more minorities
are forced to rely on subprime lending
as a source of mortgage credit. Because
predatory lending is concentrated in
the subprime market, this study pro-
vides new evidence on why the protec-
tions provided by the Predatory Lend-
ing Consumer Protection Act are so
important.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

RISK OR RACE? RACIAL DISPARITIES AND THE
SUBPRIME REFINANCE MARKET—A REPORT
OF THE CENTER FOR COMMUNITY CHANGE

(Prepared by Calvin Bradford, Calvin
Bradford & Associates, Litd.)
EXECUTIVE SUMMARY

African-Americans and Hispanics are dis-
proportionately represented in the subprime
home refinance mortgage market. Surpris-
ingly, this study finds that the disparity be-
tween whites and African-Americans and
other minorities actually grows at upper-in-
come levels and is greater for higher-income
African-American homeowners than for
lower-income white homeowners.

High levels of subprime mortgage lending
represent markets where borrowers are pay-
ing unusually high costs for credit, while
often depleting their home equity. Of par-
ticular concern are the consistent and perva-
sive racial disparities and concentration of
subprime lending in communities of color
and to borrowers of color at all income lev-
els. The persistent racial patterns found in
this analysis raise questions as to whether
factors other than risk alone account for
them.

These patterns exist in all regions and cit-
ies of all sizes, thereby raising concerns
about the absence of prime conventional
mortgage loans in these geographic areas.
The subprime market is fertile ground for
predatory lending, a disturbing part of the
explosive growth in this market. Abusive
credit practices in the subprime segment of
the mortgage market are stripping bor-
rowers of home equity they may spend a life-
time building. Thousands of families end up
facing foreclosure, which destabilizes com-
munities and often shatters families.

The subprime market provides loans to
borrowers who do not meet the credit stand-
ards for borrowers in the prime market.
Most subprime borrowers use the collateral
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in their homes for debt consolidation or
other consumer credit purposes. The growth
in subprime lending has benefitted credit-im-
paired borrowers, those who may have blem-

ishes in their credit records, insufficient
credit history, or mnon-traditional credit
sources. When undertaken responsibly,

subprime lending offers the opportunity to
further expand lending markets to under-
served populations.

However, research by the U.S. Department
of Housing and Urban Development (HUD)
and others has documented the waive of fore-
closures occurring in the subprime market.
High foreclosure rates for subprime loans in-
dicate that many subprime borrowers are en-
tering into mortgage loans they cannot af-
ford. Thus, high levels of subprime lending
indicate markets where borrowers have un-
usually high risks of losing their homes. The
sheer geographic concentration of these
loans, therefore, may have a significant neg-
ative impact not just on individual bor-
rowers, but on entire neighborhoods. Fore-
closed homes frequently remain vacant for
extended periods, during which they are ne-
glected. These vacant homes can depress
property values and lead to neighborhood de-
terioration and disinvestment.

This study represents some important dif-
ferences from previous work. It is national in
scope, analyzing lending patterns in all 331
metropolitan statistical areas (MSAs), and
ranking metropolitan areas by a variety of
measures of subprime lending. It also in-
cludes a regional analysis, looking at the
variations in lending patterns in different
geographic regions within the country. The
study focuses on single-family conventional
refinance loans, where subprime lending is
most concentrated, using 2000 data provided
by the Federal Home Mortgage Disclosure
Act. In addition to looking at lending pat-
terns based on the race and income of the
borrower, the study also analyzes the way
these patterns play out at the neighborhood
level and identifies the types of neighbor-
hoods in which subprime loans are most con-
centrated. Finally, in conjunction with this
study, the Center for Community Change is
making available an important new national
database on subprime lending, which is post-
ed on our website at
www.communitychange.org.

Our analysis is based on two key measures.
One is the percentage of home refinance
loans made to any given racial or ethnic
group that are subprime. The second is a
comparison between this figure and the per-
centage of subprime refinance loans made to
white borrowers in the same geographic mar-
ket. This comparison is expressed as a ratio,
the ‘‘racial disparity ratio.”” A ratio of 1.0 in-
dicates no disparity, a ratio above 1.0 indi-
cates that minorities are receiving a higher
proportion of subprime loans than whites.
The higher the ratio, the greater the dis-
parity between white and non-white bor-
rowers.

KEY FINDINGS

This study documents the pervasive racial
disparities in subprime lending. Placed in
the context of previous research, this study
supports the position that risk alone does
not explain these racial disparities. Our
three major findings are as follows:

1. There are significant racial disparities in
subprime lending, and these disparities actu-
ally increase as income increases.

Lower-income African-Americans receive
2.4 times as many subprime loans as lower-
income whites, while upper-income African-
Americans receive 3.0 times as many
subprime loans as do whites with comparable
incomes.

Lower-income Hispanics receive 1.4 times
as many subprime loans as do lower-income
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whites, while upper-income Hispanics receive
2.2 times as many of these loans.

At a level of 5.93, St. Louis has the nation’s
highest disparity ratio between upper-in-
come African-Americans and upper-income
whites. It was one of five metropolitan areas
where this disparity ratio was greater than
4.0. In another 18 cities, this ratio was be-
tween 3.0 and 4.0.

2. High concentrations of subprime lending
and racial disparities in subprime lending
exist in all regions of the nation.

Each region contains metropolitan areas
where the level of subprime lending is above
the national average of 25.31%.

In 17 MSAs, the level of subprime lending
is more than 1.5 times the national norm.
Fourteen of these are in the Southeast or
Southwest, 7 are in Texas. El Paso has the
highest overall level of subprime loans in the
nation: 47.28%.

For African-Americans, Hispanics and Na-
tive Americans, disparities exist in all re-
gions of the country, reaching as high as 3.25
or more in the Midwest and Great Plains.

3. High concentrations of subprime lending
and racial disparities occur in metropolitan
areas of all sizes.

Twelve of the 17 metropolitan areas that
have concentrations of subprime Ilending
more than 1.5 times the national norm have
populations below 500,000. For example, Enid,
Oklahoma, the nation’s smallest metropoli-
tan area, ranks #12 in percentage of
subprime lending. On the other hand, 4 of
these 17 metropolitan areas are above 1 mil-
lion in population.

When we examined disparity ratios for cit-
ies in different size categories, we found the
highest disparity ratios for African-Ameri-
cans, Hispanics and Native Americans in cit-
ies under 250,000 in population. For example,
the highest disparity ratio for African-Amer-
icans is found in Kankakee, Illinois, with a
population of 103,833 and a disparity ratio of
6.10. For Asians, the highest disparity ratios
are generally found in cities between 500,000
and the 1 million in population.

ADDITIONAL RACIAL IMPACTS

In examining the racial dynamics of
subprime lending, our research identified
three distinct dimensions to the patterns: (a)
high overall percentages of subprime loans
made to African-Americans and Hispanics;
(b) high disparity ratios when these percent-
ages are compared to white borrowers; and,
(c) high disparity ratios for neighborhoods
with significant African-American and His-
panic residents as compared to white neigh-
borhoods. Examples of these patterns in-
clude:

African-Americans

In every single metropolitan area, the per-
centage of subprime loans made to African-
American borrowers was higher than the na-
tional norm of 25.31%. (Note: certain metro-
politan areas were excluded from this cal-
culation because they had fewer than 100
loans to African-Americans, which was the
number we set as the threshold for this cal-
culation.)

Buffalo, New York had the highest percent-
age of subprime loans to African-Americans,
74.53%.

There were no metropolitan areas where
the disparity ratio for African-Americans
fell below 1.64.

The highest disparity ratio for African-
Americans was Kankakee, Illinois, at 6.10.
This was followed by Albany, Georgia, (5.69)
and Dothan, Alabama (5.23)

Chicago had the highest disparity ratio for
African-American census tracts: 4.12. It was
followed by Milwaukee (4.04) and Philadel-
phia (3.40). Eight metropolitan areas had dis-
parity ratios above 3.0 for African-Americans
census tracts; another 65 cities had disparity
ratios above 2.0.
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Hispanics

The highest percentages of subprime loans
to Hispanic borrowers were found in El Paso,
Texas, (52.36%) and San Antonio, Texas
(51.46%).

San Jose, California, had a disparity ratio
for Hispanics of 2.45, the highest in the na-
tion. Fourteen metropolitan areas had dis-
parity ratio above 2.0.

In Corpus Christi, Texas, 75.48% of refi-
nance loans in Hispanic census tracts were
subprime, the highest percentage of
subprime loans in Hispanic tracts in the na-
tion.

Albuquerque, New Mexico, had the highest
disparity ratio for Hispanic census tracts,
2.59.

CONCLUSION

The persistent racial disparities in levels
of subprime lending found in this analysis do
not, in and of themselves, constitute conclu-
sive proof that there is widespread discrimi-
nation in the subprime lending markets.
These disparities do, however, raise serious
questions about the extent to which risk
alone could account for such patterns. Dis-
crimination has been a persistent problem in
the home finance markets in the United
States. The history of mortgage lending dis-
crimination adds weight to the need to ex-
plore more fully the role that discrimination
plays in the subprime markets through ei-
ther differential treatment of individual mi-
nority borrowers or through the effects of in-
dustry practices.

The issue of whether there is racial exploi-
tation in the subprime markets essentially
rests on two issues. First, are the disparities
in subprime lending related to race? Second,
can these disparities be fully explained by le-
gitimate risk factors? Recent research sug-
gests that risk alone does not explain the
huge racial disparities that this study found
across all income levels. Among the factors
that influence the racial disparities in
subprime lending:

The absence of active mainstream prime
lenders in minority markets has increased
the chances that borrowers in these commu-
nities are paying a high cost for credit. For
example, the finding that racial disparities
actually increase as income increases sug-
gests that a portion of subprime lending is
occurring with borrowers whose credit his-
tories would qualify them for lower-cost,
conventional, prime loans.

Both Fannie Mae and Freddie Mac, the
publicly chartered secondary mortgage mar-
ket enterprises, have questioned whether
risk explains the use of subprimes loans.
Freddie Mac has estimated that from ‘10 to
30 percent of borrowers who obtained mort-
gages from the subprime market could have
qualified for a conventional loan through
Loan Prospector” (Freddie Mac’s automated
underwriting system). (See Freddie Mac,
“We open Doors for America’s Families,”
Freddie Mac’s Annual Housing Report for
1997).

Subprime refinance lending tends to be
“‘sold” to customers rather than ‘‘sought’ by
them. Subprime lenders aggressively market
their loans to potential borrowers. These
marketing techniques disproportionately
target minority market segments, often to
homeowners with considerable equity in
their homes. Since mainstream prime lend-
ers are absent from many of these same com-
munities, homeowners are more susceptible
to being persuaded that the more expensive
subprime loans are all that is available to
them.

There is other evidence that risk factors do
not explain racial differences in the use of
subprime lending. A recent study by the re-
search Institute for Housing America con-
cluded, ‘“‘after controlling for borrower in-
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come, debt, and credit history, racial groups
behave differently.” (See Pennington-Cross,
Yezer, and Nichols, Credit Risk and Mort-
gage Lending: Who Uses Subprime and Why?
Research Institute for Housing America
(2000).) Specifically, the study noted that mi-
norities are more likely to use subprime
lending than whites.

Subprime lending may provide certain bor-
rowers with access to credit they could not
otherwise obtain in the prime markets. How-
ever, the wide disparities in subprime lend-
ing to African-Americans and Hispanics at
all income levels, suggest that factors other
than risk may be at work. Further, the per-
vasiveness of subprime lending in commu-
nities of color, in all regions and in metro-
politan areas of all sizes, raises important
public policy concerns about possible adverse
implications stemming from these heavy ge-
ographic concentrations. It also suggests
that minority homeowners may be particu-
larly vulnerable to predatory lenders, which
by most accounts target communities with
high levels of subprime lending.

By Mr. SPECTER (for himself,
Mrs. FEINSTEIN, Mr. HATCH, Mr.
KENNEDY, Mr. HARKIN, Mrs.
BOXER, Mr. DURBIN, Mr. MIL-
LER, Mr. CORZINE, Ms. MIKUL-
SKI, Mrs. CLINTON, and Mr.
THURMOND):

S. 2439. A bill to prohibit human
cloning while preserving important
areas of medical research, including
stem cell research.

Mr. SPECTER. Madam President, I
have sought recognition to introduce
legislation to prohibit human cloning
while preserving important areas of
medical research, including stem cell
research.

I introduce this legislation on behalf
of Senator FEINSTEIN, Senator KEN-
NEDY, Senator HATCH, Senator HARKIN,
Senator BOXER, Senator DURBIN, Sen-
ator THURMOND, Senator MILLER, Sen-
ator CORZINE, Senator MIKULSKI, Sen-
ator CLINTON—and I do believe there
will be other cosponsors joining that
parade.

Stem cells offer enormous hope for
solving some of the most tragic ill-
nesses confronting Americans—and for
that matter people worldwide. In No-
vember of 1998, stem cells burst on the
scene, holding this unique promise.
Stem cells are extracted from embryos,
and they may be used to replace defec-
tive cells in the human body. For ex-
ample, enormous progress has been
made on conquering Alzheimer’s, con-
quering Parkinson’s, on cancer, on
heart ailments, and many other ill-
nesses.

A controversy arose because they
came from embryos and embryos can
produce life. Embryos are characteris-
tically or customarily created for in
vitro fertilization. Normally, about a
dozen are created, maybe three or four
are used, and the rest are discarded. It
is from those discarded embryos that
the stem cells are extracted. If all of
those embryos could turn into human
life, that would obviously be the very
best use of those embryos. But there
are some 100,000 in storage, and it is a
practical impossibility for those em-
bryos to be used for human life.
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In last year’s appropriation bill com-
ing out of the subcommittee of Labor,
Health, Human Services and Edu-
cation, where I am the ranking mem-
ber, $1 million was appropriated to pro-
mote adoption of embryos. We are now
working on legislation to give a tax
credit for people who use the embryos
for adoption. But since there are so
many of these embryos which are not
going to be utilized for adoption pur-
poses, and the alternatives are either
to discard them or to use them, then it
makes good sense to use them to save
lives.

There is general repugnance agai