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The Senate met at 10 a.m. and was
called to order by the Honorable MARK
DAYTON, a Senator from the State of
Minnesota.

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Gracious Lord, You have taught us,
“If you have faith as a mustard seed,
you will say to this mountain, ‘Move
from here to there’ and it will move;
and nothing will be impossible for
you.”—Matthew 17:20.

Is Your promise applicable to us in
our circumstances? Will You give us
power to remove the mountainous dif-
ferences that often divide us if we have
faith in You—even as small as a mus-
tard seed? We dare to claim that You
will. Give us the gift of faith to trust
You completely.

Therefore, we ask You to guide us to
resolve our present concerns. Bring us
together in unity around what is most
creative for our Nation. We place our
trust in You. Nothing is impossible for
You. Help us Lord; we need You. Amen.

——

PLEDGE OF ALLEGIANCE

The Honorable MARK DAYTON led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, May 8, 2002.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senate

appoint the Honorable MARK DAYTON, a Sen-
ator from the State of Minnesota, to perform
the duties of the Chair.
ROBERT C. BYRD,
President pro tempore.
Mr. DAYTON thereupon assumed the
chair as Acting President pro tempore.
————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———————

FARM SECURITY AND RURAL IN-
VESTMENT ACT OF 2002—CON-
FERENCE REPORT

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will now resume consideration
of the conference report accompanying
H.R. 2646, which the clerk will report.

The legislative clerk read as follows:

Conference Report accompanying H.R.
2646, a bill to provide for the continuation of
agricultural programs through fiscal year
2011.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be 6 hours of debate on the
conference report, to be equally divided
between the chairman and ranking
member of the Committee on Agri-
culture, Nutrition, and Forestry.

The Senator from Iowa is recognized.

Mr. HARKIN. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HARKIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The Senator from Kansas.

Mr. ROBERTS. Mr. President, I rise
today to discuss the conference report
on the Farm Security and Rural In-
vestment Act—the farm bill of 2002.

We must have a strong and solid
commitment to our family farmers,
and we must have a farm bill that pro-
vides this foundation. Simply put,
through the miracle of modern day ag-
riculture our farmers and ranchers pro-
vide significant and mostly unappreci-
ated support for trade, jobs, our Na-
tion’s balance of payments; they serve
as a catalyst for our Nation’s economy
and provide American consumers with
the most plentiful, inexpensive, and
safe food supply in the history of the
world. So a good farm bill is essential
to every American citizen. The authors
of the pending bill have tried to do this
with myriad commodity, conservation,
nutrition, research, and many other
programs. I thank them for their ef-
forts.

Throughout my career as a Senator,
Congressman, and congressional staff-
er, I have had the privilege to work on
no less than six major farm bills and
numerous pieces of smaller legislation.
I must say that from a policy and proc-
ess standpoint, this farm bill has cer-
tainly been unique.

I have always believed we should not
play politics with a bill that directly
affects the daily lives and pocketbooks
of our farmers, ranchers, our con-
sumers, and, yes, even the taxpayer,
and those who are hungry and mal-
nourished. That is why I have sup-
ported bills written by both Democrats
and Republicans.

In my view, a farm bill should have
two primary goals:

First, to provide assistance when
needed to those who produce the food
for our Nation and a troubled and hun-
gry world. That assistance is needed
now given the near revolutionary and
dynamic changes we face in agriculture
today. Put in Dodge City language, the
farmer and rancher today are not in
very good shape for the shape they are
in. These are tough times in farm coun-
try.

Second, the bill should provide this
assistance through a realistic, reason-
able, and predictable farm program
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policy consistent with the harsh reali-
ties of what we face in the global mar-
ketplace. I regret to say that I fear this
bill fails on both counts.

There are other very important goals
that should be and are addressed in
this farm bill. These include dealing
with the environment, nutrition, re-
search, and the new threat of
agriterrorism. But my concern is with
the commodity title.

In this bill we have a real paradox.
Those who have seldom or never voted
for farm bills in the past during their
long years of distinguished service and
have made it a practice to regularly
criticize previous farm bills have writ-
ten this bill and have proclaimed it to
be the best bill ever written and they
are going to vote for it.

On the other hand, some who have
voted for farm bills in the past, this
Member included, knowing no farm bill
is perfect or written in stone—knowing
that the final product is never the best
possible farm bill but the best bill pos-
sible—will vote no.

I make these comments without
questioning the intent of any Senator
or House Member who believes this bill
is the ‘‘best ever” and, I might add,
who worked very hard through great
difficulty to produce this bill. I salute
their hard work and tireless efforts but
respectfully disagree with their conclu-
sion.

However, due to what I consider seri-
ous flaws in the bill, I cannot vote for
final passage of this conference report.
I do not believe the bill before us gets
the job done for farmers and ranchers
in Kansas and in other parts of the
country.

In saying this, I pledge to my col-
leagues and my farmers and ranchers
that whatever concerns I have with
this bill, I will work with my col-
leagues on both sides of the aisle to
help make improvements when they
are needed. In fact, this bill is a fate
accompli, it will pass today and the
President will sign it. As least for now,
the support for a supplemental is not
there. The bill should not be delayed
any further.

Now, there are some good things in
this legislation—including some initia-
tives I have supported.

These include: Equalization of the
sorghum loan rate to the corn rate;
permanent authority for LDPs on
grazed out wheat; a beneficial interest
fix for LDPs on the 2001 crops; ex-
panded funding for the environmental
quality incentives program, a most im-
portant program for our livestock pro-
ducers; more equitable food stamp ben-
efits; and most importantly, research
program authorizations that will allow
us to develop the tools needed to pro-
tect agriculture and our food supply
from terrorist threats and to expand
carbon sequestration research to en-
able the farmer to be a partner in the
challenge to reduce global warming.

However, as I said, it is the com-
modity title that raises serious con-
cerns for this Senator.
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First, there is the timing of this bill
and the proposed assistance. We are
spending nearly $48 billion in new fund-
ing over the next 10 years for our com-
modity programs.

Some argue this investment is sup-
posed to ‘‘restore the safety net” for
our farmers and ranchers and eliminate
the need for supplemental assistance in
the future.

In fact, all programs considered, this
legislation will add $73.5 billion to the
agriculture baseline which now totals
an estimated $183 billion with the new
Congressional Budget Office scoring.

To say this represents a significant
investment in our commodity, con-
servation, nutrition, and research pro-
grams is an understatement, to be
sure. I will leave the debate of how
much is appropriate—given our budget
challenges and given the world farmers
face; the world price depression, lack of
exports, market interference, unfair
foreign subsidization, weather, value of
the dollar, and all of the other vagaries
beyond the control of the farmer—to
another time.

Mr. President, what is ironic is that
due to the timing of payments in this
legislation, the probability is—and I
predict—we will be back here later this
year with Members and farm organiza-
tions asking for an additional supple-
mental payment or disaster money.

My colleagues, we did not have to go
down this road. Back in March I intro-
duced legislation that would have pro-
vided supplemental assistance within
budget for this year’s crop. It also
would have provided conservation fund-
ing for several programs.

I introduced this package for two
reasons: Our producers and our lenders
needed some kind of certainty on the
assistance they would receive for this
crop year, and second, virtually all
planting and lending decisions had al-
ready been made for the 2002 crop, this
year’s crop, and it did not make sense
to change the rules of the game in the
middle of the 2002 crop year. It made
more sense to do an assistance package
this year and have the new bill apply
to the 2003 crop after our producers and
the Department of Agriculture had
time to digest the details of the new
bill.

The second concern: this is a complex
bill, to say the least, and farmers and
ranchers and lenders and the USDA are
going to feel and act like a bear in a
briar patch. We are going to do a new
farm bill that will require producers
and USDA to work through a paper
trail of recalculated loan rates for
every commodity in every county in
the country, base updates, yield up-
dates, and the list goes on.

Mr. President, the name of this bill
should be the ‘“‘Farm Service Agency
Full Employment Act’—exactly the
opposite of the direction we have been
moving in recent years. As a matter of
fact, sensing the paperwork and regu-
latory storm ahead, the USDA actually
requested 100 million new dollars to en-
able the Farm Service Agency folks to
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come to grips with and administer the
new program. They got $5656 million by
the way. There are going to be some
long lines at the Farm Service Agency.

Third, and this is a primary concern,
when producers find out the final de-
tails regarding the so-called safety net,
it will not be what they expected due
to the form of assistance and the tim-
ing. That is not good.

Let’s walk through an example:

We grow a tremendous number of
crops in Kansas—wheat, corn, sorghum,
soybeans, and even a projected 80,000
acres of cotton this year. When it
comes to actual planted acres, wheat
remains king in Kansas.

Under the supplemental package I in-
troduced, wheat producers would have
received 59 cents a bushel on this
year’s crop. This payment would have
occurred before the end of September.
We need this money. We are in the
midst of a drought in wheat country
and we need the assistance now.

If a wheat producer receives the max-
imum countercyclical payment avail-
able under this proposed farm bill, he
or she would receive additional, com-
bined direct and countercyclical pay-
ments on the 2002 crop of 60 cents—
about the same thing. But they would
not receive the final payment until at
least 13 months from now on June 1,
2003.

Let me say that again: wheat pro-
ducers would not receive their final as-
sistance on the 2002 crop until June 1,
2003. For cotton, it would be August
2003 and for corn, soybeans, and sor-
ghum it would be September 2003—a
full 16 months from now.

How can this happen?

Under this proposed legislation, the
maximum level of decoupled payments
for this year’s crop would be 60 cents
provided as follows: six cents for an ad-
ditional direct payment as soon as
practicable by the Secretary; up to 19
cents—35 percent of the counter-
cyclical payment—by October 31; as-
sume an additional 19 cents—the dif-
ference between 70 percent of the total
projected payment and the October
payment—to be paid after February 1,
2003; and the remainder, approximately
16 cents—after June 1, 2003. Now, does
that sound just a bit confusing? That is
because it is.

It will take four checks from the
Government for producers to receive
what they could have received from
one check under a supplemental this
September.

This is not market driven; it is mail-
box driven.

They will not receive the last pay-
ment for this year’s crop, the 2002 crop,
until they are harvesting next year’s
crop, the 2003 crop.

Just as important, the bill fails to
provide assistance to producers when
they need it most—when there is no
crop to harvest.

We have gone back and checked the
average marketing-year prices for
wheat, according to USDA, on every
crop from 1982 to 1999; some 17 years in
Kansas.
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In 9 of those years there would have
been no countercyclical payment for
wheat had this bill been in effect.
These dates would have included the
following crops: 1982, 1983, 1984, 1988,
1989, 1994, 1995, 1996, and 1997.

Unfortunately, 1995, 1996, and 1989
represent what were basically our
worst wheat crops in the past 20 years
in Kansas. And the other 6 years rep-
resented some of our most marginal
crops and difficult financial times.

The question is, why on earth should
anyone from Kansas or a similar State
support a bill that would not have pro-
ducers of their State’s number one crop
in nine out of the past 17 years! A farm
bill that would not work over half the
time in the last 17 years, why support
that?

Some will argue that producers may
actually receive more assistance this
crop year under this proposed legisla-
tion because of higher loan rates. That
may be true—if a producer has a crop
to harvest.

But the producer who has no crop to
harvest gets no benefit from a higher
loan rate. Again, this is a major con-
cern for many of my Kansas producers
suffering from drought conditions.

We have had many reports that this
year’s Kansas wheat crop has the poor-
est condition rating since the 1996 crop
year. Producers are saying they have
already destroyed or will destroy 200
acres, 500 acres, 1,000 acres, even 2,000
acres of wheat.

Let me report to my colleagues 1
have just returned from Dodge City
and wheat country this past weekend. I
checked the country around Dodge
with a long-time friend and farmer and
that is precisely what is happening.

The only thing you saw was the dust
rising behind the tires because there
was no crop left.

These farmers are begging that we
give them the supplemental package
because the increased loan rate is
going to provide them nothing when
they have been wiped out.

In addition, there are long standing
policy concerns with the loan rate as
well. And that brings up an additional
concern, that of our trade and export
policy. The increase in loan rates is not
market-oriented. We are moving down
a road that will drive production, lower
prices, and reduce our negotiating le-
verage in international trade negotia-
tions.

I realize, appreciate and understand
the advocates of higher loan rates al-
ways argue they will bring higher
prices. However, as they lead to in-
creased plantings and production, they
will actually drive prices lower. I
would remind my colleagues that the
highest loan rates of the last 20 years
for wheat were from 1982 to 1986—dur-
ing the height of the farm crisis of the
1980s.

Additionally, a few questions need
answers on this issue of loan rates.
Why did rice and cotton get to keep
their current loan rates, and why do
loan rates for the other crops drop in
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2004? Does this represent just a tad bit
of politics? I hope not.

The risk of retaliation and reduced
leverage in international trade nego-
tiations is real. For years we have ar-
gued that the walls and barriers to
trade be torn down by our inter-
national competitors.

With a ‘“‘free trade straight face’ in
the past 2 months we have imposed tar-
iffs on steel, we will pass a farm bill
that increases the likelihood of sur-
passing our spending limits under WTO
rules, and we are going to pass coun-
try-of-origin labeling requirements
that will upset many of our largest
trading partners and just to make this
whole business really topsy-turvy, the
majority is holding up expanding trade
authority for the President—the only
way I believe we can regain market
share price and income recovery over
the long term. This does not add up.
This does not make sense.

I understand we do not write farm
bills for Bragzil, for the European
Union, or Canada, or any other coun-
try. But we should not write farm bills
that guarantee trade retaliation either.

Let me stress another concern, and
that is what we are robbing from in
order to raise loan rates and expand
farm program payments to new com-
modities. We are paying for part of this
bill by cutting spending of $2 billion
from the major crop insurance program
reform that we passed 2 years ago, the
Kerry-Roberts bill. That, too, just does
not make sense.

As a final concern and comment on
the commodity title, let us not forget
all the promises we have made to farm-
ers, to farm and commodity organiza-
tions—everyone in farm country—with
regard to the need for a farm savings
account. Every farm and commodity
organization has supported this con-
cept in resolution after policy resolu-
tion. I do not understand how we can
include $94 million for payments to
apple producers and $10 million for
onion producers—neither payment was
in the House or Senate bill—but we
could not even include the pilot project
for a farm savings account that had bi-
partisan support from numerous Sen-
ators.

Finally, giving credit where credit is
due, this farm bill does emphasize con-
servation more than any other pre-
vious bill. Again, there may be a con-
servation devil in the details. While we
have increased spending for the Envi-
ronmental Quality Incentives Pro-
gram—EQIP that is called—to the ben-
efit of many livestock producers, we
are spending $2 billion for a new con-
servation security program that no one
truly seems to understand or can ex-
plain exactly how it will work. I hope
it does work.

With all the questions surrounding
this proposal, an argument can be
made that this money could have been
better spent through the EQIP pro-
gram, additional research funding, or
by designating more funding to the
trade title of this bill.
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As we persevered through this farm
bill debate over the past year, it was
my contention, voiced probably more
than many wanted to hear, that we
should give some attention to policy
and not just to dollar amounts. With
all due respect to my very dear friends
and colleagues in the House and Sen-
ate, I just do not think we have consid-
ered all the long-term ramifications of
this legislation.

Farm bill policy and politics are
never easy. We have strong disagree-
ments, but we all have the same goal in
mind: Doing what is best for our farm-
ers and ranchers.

I had hoped as we wrote this bill and
looked in the rearview mirror of the
past, we would resist the temptation to
return to those policies. Sadly, we
seem to have done a U-turn in the mid-
dle of our farm policy road while other
nations are moving more towards in-
come protection for their farmers and
away from market-distorting price sup-
ports. We are moving back again to
price supports and away from income
protection, and none of us knows where
that is going to lead.

This has been one of the most dif-
ficult decisions of my congressional ca-
reer, but I cannot vote for a bill that
would have provided no countercyclical
assistance to Kansas wheat producers
in 9 of the last 17 years, that will pro-
vide an additional direct payment of
only 6 cents a bushel for wheat, 1.9
cents a bushel for corn, and 3.6 cents a
bushel for sorghum, when Kansas pro-
ducers, suffering from drought in many
areas, could have received payment of
almost 60 cents, 33.4 cents, and 40
cents, respectively, on those crops if we
had included a supplemental assistance
package for this crop.

I cannot vote for a bill that will not
provide more than two-thirds of its
badly needed countercyclical assist-
ance for the 2002 crop until 13 or 16
months from now, until 2003; a bill that
increases loan rates when they do not
benefit Kansas producers with no crop
to harvest; a bill that cuts $2 billion
from the Crop Insurance Program and
that will greatly increase the odds of
the United States violating its world
trade agreements and entering into an
agricultural trade war with some of
our biggest competitors.

Despite these concerns, and my vote
on this legislation, I pledge to my
farmers and ranchers, I pledge to my
colleagues and those soon to be belea-
guered USDA employees, my assistance
to work through these difficult issues
on a bipartisan basis. When this farm
bill needs fixing—and it will—I will
want to be part of the answer as op-
posed to sitting on the sidelines as a
critic.

I ask unanimous consent a summary
of questions I have received from Kan-
sas farmers, and answers my staff and
I have prepared, be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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FARM BILL COMMODITY TITLE QUESTIONS AND
ANSWERS

1. Why did you vote against the Farm Bill?

Answer. I opposed the bill due to many
concerns associated with the commodity
title. Specifically:

We are very dry in many parts of Kansas
this year, and producers may have little if
any crop to harvest. Producers need assist-
ance now to meet their cash flow and pay
their bills;

I wanted to attach a supplemental package
for the 2002 crop to the Farm Bill that would
have provided assistance quickly while al-
lowing USDA and producers time to imple-
ment and understand the bill;

Instead of receiving the full level of assist-
ance for the 2002 crop, producers will now
have to wait 13 to 16 months, and receive
four different checks, to receive the same
amount of assistance;

A final counter-cyclical payment in June
2003 or even September 2003 does not help
you pay your bills in 2002;

A counter-cyclical program should provide
assistance to producers when they need it
most. However, an analysis of average mar-
keting year prices for wheat in the 1982 to
1999 crop years shows there would have been
no counter-cyclical payment for wheat had
this bill been in effect. This situation would
have occurred for the crops in 1982, 1983, 1984,
1988, 1989, 1994, 1995, 1996, and 1997. This
means Kansas wheat producers would have
received no counter-cyclical payment in 9 of
the last 18 years;

Higher loan rates do not provide assistance
to producers with no crop to harvest. Fur-
thermore, they are market distorting and
impact planting decisions. We should provide
the money in guaranteed, direct payments;

The bill does not provide 70 percent more
money for payments to producers. First, the
advertised increase in funding represents the
total increase above budgeted funding for all
USDA programs. Second, this figure does not
include a comparison to the supplemental
assistance packages of the last four years;

The average level of supplemental assist-
ance in recent years was $7 billion. This bill
provides less than $5 billion a year in addi-
tional assistance. Or, about $2 billion less
than we’ve been providing;

The bill cuts $2 billion from the bipartisan
crop insurance reforms we passed in 2000;

The bill significantly increases the odds
the U.S. will be found in violation of its WTO
agreements; and

The bill provides direct payments for ap-
ples and onions but eliminated a pilot
project for the creation of Farm Savings Ac-
counts.

2. Will there be a supplemental AMTA pay-
ment this year?

Answer. No. There will be a very small ad-
ditional direct payment and new counter-cy-
clical program in its place. Both are de-
scribed below.

3. How much would I have received under
Senator Robert’s supplemental proposal, and
when would the payments have been made to
producers? What will the actual, additional,
direct payment for 2002 be under the new
Farm Bill since there will be no supple-
mental?

Answer. Under my supplemental proposal
you would have received a payment equal to
the 2000 AMTA payment, and it would have
been made prior to September 30, 2002.

The payments for the 2002 crop under the
supplemental proposal would have been:
Wheat—58.9 cents; Corn—33.4 cents; Sor-
ghum—40 cents; and Cotton 7.33 cent/lb.

Actual additional payment producers will
receive in 2000 under the new Farm Bill:
Wheat—6 cents; Corn—1.9 cents; Sorghum—
3.6 cents; Cotton—95 cents; and Soybeans—44
cents.

CONGRESSIONAL RECORD — SENATE

4. When does this bill go into effect and
how long does it last?

Answer. The bill replaces the 1996 Act and
applies to the 2002 through 2007 crops.

5. I see that loan rates have been increased.
Does this mean my loan rate on wheat will
now be $2.80/bu, $1.98 for corn, etc.?

Answer. Not necessarily. Under the pre-
vious bill, the national average loan rate for
wheat was $2.568. However, the key words
were national average. Some Kansas coun-
ties were below the average while some were
above. Loan rates will still be calculated on
a national average. Thus, we could still have
loan rates that are both above and below the
$2.80 national average in Kansas.

6. What will the loan rate be in my county
this year?

Answer. USDA will have to recalculate the
loan rate for every commodity, in every
county, prior to this year’s harvest. That
means they have around 6 to 7 weeks to get
the job done for Kansas wheat producers. It
also means this is an opportunity for USDA
to address discrepancies in rates across state
and county lines.

7. Are there any changes in the operation
of the LDP and marketing loan programs
under this bill?

Answer. This program will still work as it
has in the past.

The bill also includes a Roberts’ provision
that addresses the best beneficial interest
problem for producers of the 2001 crop. This
will benefit approximately 350 Kansas pro-
ducers.

8. Does the bill include LDPs for 2001 crops
harvested on non-AMTA acres?

Answer. Yes.

9. Does the bill include eligibility for LDPs
on grazed out wheat?

Answer. Yes, this provision has been made
permanent for the life of the bill. Eligibility
also continues for barley and oats. One im-
portant addition for Kansas producers is eli-
gibility for grazed out triticale.

10. What are the national average loan
rates for the individual commodities we
raise in Kansas?

Answer. Wheat is $2.80 in 2002 and 2003, fall-
ing to $2.75 in 2004; Corn and Sorghum are
$1.98 in 2002 and 2003, falling to $1.95 in 2004;
Soybeans are $5.00 for the duration of the
bill; Cotton is 53 cents/lb for the duration of
the bill; and Oats $1.35 in 2002 and 2003, fall-
ing to $1.33.

11. How does the counter-cyclical program
work, and is it coupled to production?

Answer. The counter-cyclical program is
calculated on a target price system and on
base acreage, just like direct payments, in-
stead of production.

A producer may be able to get a counter-
cyclical payment on his base acres for a crop
he did not grow in a particular year, while he
may not get a payment on a crop he actually
grew.

For Example: Assume a producer has a
corn and wheat base but grows cotton on 200
acres this year. If a payment is triggered,
the producer could collect a counter-cyclical
payment on wheat and corn, but not cotton.

12. What are the target prices for each crop
and how is the counter-cyclical program cal-
culated?

Answer. Target Prices for Kansas commod-
ities are as follows: Wheat—$3.86/bu in 2002
and 03, rising to $3.92/bu in 2004; Corn—$2.60/
bu in 2002 and 03, rising to $2.63 in 2004; Sor-
ghum—$2.54/bu in 2002 and 03, rising to $2.57/
bu in 2004; Soybeans—$5.80/bushel for the life
of the bill; and Cotton—72.4 cents/lb for the
duration of the bill.

The payments are calculated as follows:
The higher of the national avg. loan rate or
the 12 month avg marketing price, plus the
direct payment level, subtracted from the
target price. The difference is the amount of
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the counter-cyclical payment rate that will
be received.

Example for wheat: Assume loan of $2.80,
avg. market price of $2.75, direct payment of
52 cents, and target of $3.86. Since price is
below $2.80, we use the loan rate in the cal-
culation.

The calculation is as follows:

(2.80) + (.52) = $3.32
(3.86) — (3.32) = 54 cents

Thus, the maximum counter-cyclical pay-
ment rate on wheat is 54 cents. If price goes
above $2.80, the total amount of this pay-
ment will fall.

13. What is the maximum counter-cyclical
payment available on each crop?

Wheat = 54 cents, Corn = 34 cents, Sorghum
= 21 cents; Soybeans = 36 cents; and Cotton
= 13.73 cents.

14. What is the direct payment rate for
each crop?

Payment rates for 2003 to 2007: Wheat = 52
cents; Corn = 28 cents; Grain Sorghum = 35
cents; Soybeans = 44 cents; Cotton = 6.67
cents; and Minor Oilseeds = .8 cents/lb.

15. Since the direct payment on wheat is 52
cents for 2002, does this mean I get that pay-
ment on top of the 36 cents I already re-
ceived this year under the 1996 Act?

Answer. No, You will receive the difference
between the two, i.e., 6 cents. It will work
the same for other commodities. A producer
that adds soybean or oilseed base will receive
the full payment because these crops have
not received payments in the past.

16. How much will I receive, and when will
the payments be made

Answer. You should receive your addi-
tional direct payment as soon as possible.
You will receive your counter-cyclical pay-
ment as follows: Elect to receive up to 35
percent by October 31. Receive the difference
between 70 percent and the October payment
by February 1, 2003, The final portion of any
assistance will come at the end of the 12
month marketing year for the crop. Wheat is
June 1, 2003, Cotton is August 1, 2003, and
corn, sorghum, and soybeans are September
1, 2003.

If USDA over estimates the early counter-
cyclical payments and the actual marketing
year price is higher than they projected you
will have to repay the overpaid amount.

17. Will direct and counter-cyclical pay-
ments be made on 100 percent of my base
acres?

Answer. No. Payments will be made on 85
percent of your base acreage.

18. Will I have the option to update my
base acres?

Answer. Yes. A producer will have three
options for base acres.

1. Maintain existing base acres.

2. Maintain current acres, but add your av-
erage oilseed acres for 1998 to 2001 and reduce
existing acres by a like amount.

3. Do a complete update for all crops that
will be the average of your 1998 to 2001 plant-
ed or prevented from planting acres. Key
point here is that base update is based on
planted and/or prevented from planting
acres, not harvested.

Example of how this works:

Assume Kansas producer currently has 1000
acres of base divided as follows: 600 acres
wheat, 300 acres corn, 100 acres grain sor-
ghum. However, his 1998 to 2001 average
planted acres were: 400 wheat, 200 corn, 100
sorghum, and 300 soybeans.

This producer can:

1. Keep the existing 1000 acre split.

2. Keep the existing 1000 acre split, but add
soybeans. Could be done as follows: Reduce
the wheat acres by 150, corn by 100 and sor-
ghum by 50. Then add in 300 acres of soy-
beans. He still has 1000 acres of base.

3. Update the entire farm to the 1998 to 2001
average for the four crops.
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19. Will I have the opportunity to update
my base yields?

Answer. Yes. But only if you choose option
3 above, option 2 is not considered a base up-
date, and the yield will only apply for pur-
poses of the counter-cyclical program. You
must keep AMTA yields for the purposes of
calculating the base.

For the purposes of yield calculations a
producer can:

1. Keep AMTA yields.

2. Take AMTA yields and add 70 percent of
the difference between existing yields and
the average yield for 1998 to 2001.

3. Take 93.5 percent of the average yield for
1998 to 2001.

Example under option number 2: Assume
producer has an existing average yield of 25
bushel/acre for wheat and 100 bu. for corn.
Then assume that his 1998 to 2001 average
yields were 50 bushels for wheat and 200
bushels for corn.

Thus, the 1998 to 2001 average is 25 bushels
higher for wheat and 100 bushels higher for
corn.

70 percent of each of these numbers is: (25
bu) (70 percent) = 17.5 bushels; (100 bu) (70
percent) = 70 bushels.

Thus, by applying 70 percent of the dif-
ference, the new yields for the producer
under this option would be 42.5 bushels for
wheat and 170 bushels for corn.

Example for Option 3. Use the same as-
sumptions for yields in the example above.

Take average yields for 98 to 01 times 93.5
percent; (50 bu)(93.5 percent) = 46.75 bu,
wheat; (200 bu)(93.5 percent) = 187 bu, corn.

These would be the new yields for that pro-
ducer if he chooses this option.

20. Can I update my base or yield for one
crop, or do I have to do it for all crops?

Answer. If you choose to update base and/
or yield, it must be done for all crops on the
farm. You can not cherry pick.

However, you do not have to do it for all
your farms if you do it for one. Each indi-
vidual farm will be treated separately. If you
have 5 farms you could do the following:
Farm 1—Keep current base and yield with no
update; Farm 2—Keep current base but add
oilseed acreage; Farm 3—Update Base, but
keep current yields; Farm 4—Update Base,
update yields using 70 percent option; and
Farm 5—Update Base, update yields using
93.5 percent option.

If a producer has 30 farms, he will have to
pencil it out for each of the 30 farms and fig-
ure out what the best option is for each
farm.

Yes, producers and FSA are going to love
this.

21. What happens if I want to update yields
but I suffered a crop loss in one of the years
from 1998 to 2001?

Answer. In any year that your production
fell below 75 percent of the average county
yield, you can insert this plug into the equa-
tion for the purposes of your yield update
calculation.

22. What happens if I update my base using
the 1998 to 2001 average plantings of a crop(s)
that I did not grow in 1981 to 85 when current
direct payment yields were figured?

Answer. For all crops other than oilseeds,
you would take the yield of a similar farm in
your area. In other words, if your neighbor
has an existing corn yield, you may be as-
signed his yield, or something very similar.

Oilseed yields for direct payment purposes
only are figured by: Taking the 1981 to 1985
avg national yield of 30 bu/acre for soybeans,
divided by the 1998 to 2001 national average
yield of 38.2 bushels an acre. This basically
equals 78.5 percent. Multiply this number by
your actual 1998 to 2001 to get your yield for
direct payment purposes.

Example: Assume producer has 1998 to 2001
average of 40 bu/acre. Thus, using the cal-
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culation above his yield is: (40bu)(78.5 per-
cent)=31.4 bushels an acre.

23. Can you explain the actual timing of
payments for the next year or so?

Answer:

1. Additional direct payment on the 2002
crop as soon as possible.

2. Up to 35 percent of counter-cyclical pay-
ment by October 31.

3. Producer option to take up to 50 percent
advance of the 2003 direct payment on or
after December first.

4. Difference between October payment and
70 percent of counter-cyclical payment after
February 1, 2003.

5. Remainder of counter-cyclical after end
of 12 month marketing year for each crop.

6. Remaining 50 percent, or full direct pay-
ment, for 2003 crop after October 1, 2003.

24. When do I have to make a final decision
on updating base and/or yield?

Answer: The bill gives the Secretary flexi-
bility in this regard but indicates it should
be done as quickly as possible.

24. If I make one decision regarding updat-
ing, can I make a change next year?

Answer: No. The decision made this year
will stand for the remainder of the life of the
bill.

26. I want to try planting peanuts in west-
ern Kansas. How will the new bill affect this
decision?

Answer: The old peanut quota system is
eliminated by this bill. It is replaced by a
marketing loan program that is very similar
to that in place for other program crops. All
producers will be eligible to participate in
this program regardless of where they are
growing their peanuts.

27. Are there any payment limit changes in
this bill?

Answer: Yes. A $2.5 million gross income
limit will apply to eligibility for the 2003
crop. A producer or entity is only ineligible
for assistance under this limit if less than 75
percent of their gross income comes from
farming.

Beginning in 2002, the payment limits will
be $40,000 for direct payments, $65,000 for
counter-cyclical payments, and $75,000 for
LDPs. The combined limits for a husband
and wife will be $360,000. Generic certificates
remain in place for the marketing loan pro-
gram and the 3-entity rule remains in place.

The ACTING PRESIDENT pro tem-
pore. Who yields time?

Mr. HARKIN. Mr. President, we are
endeavoring to get a list together in
order of prospective speakers on the
farm bill, to go back and forth. It is my
intention, after I make a few com-
ments, to recognize the Senator from
North Dakota. I assume then we will
go over to the Senator from Arkansas.
Then we will go back and forth as the
day progresses.

I feel constrained to respond, at least
somewhat, to the comments just made
by my friend from Kansas. I listened to
his well-written speech, and well-deliv-
ered speech. Frankly, I wonder if the
person who maybe had some input in
writing that had been around over the
last few years.

I want to point out some of the errors
that I believe were just mentioned.
First of all, in the commodity section
of the bill that we have under the Free-
dom to Farm bill that was passed in
1996 there was no countercyclical pay-
ment, every year we had to rush in
with emergency supplemental pay-
ments, and it also capped loan rates.
The only things it had basically were a
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capped loan rate and these AMTA pay-
ments.

The AMTA payments were based on
unreal, optimistic assumptions that
prices were going to be high forever
and ever. Thus, every year we had to
come in, rush in here, with emergency
supplemental payments—every single
year—because we had no counter-
cyclical payments under that bill.

I just heard the Senator from Kansas
say that in 9 of the last 17 years some-
how his Kansas farmers would not have
gotten a payment under the conference
report we are debating. I do not know
how that happens because the target
price under this bill for wheat is $3.86.
The only way that would happen in 9 of
the 17 years would be if prices were
very strong. So in 9 of the last 17 years,
if prices were high—the Senator is
right, we do not give Government
money if the prices are high. That was
the failure of the ‘‘freedom to fail”’—
the Freedom to Farm bill, because
what it said was: If prices are high, we
are going to pay farmers money, and if
they are low, we are going to pay them
the same amount of money. That was
the fallacy of Freedom to Farm.

What we are saying is, if prices are
high, God bless you, that is what we
want, the market is where the farmer
should get his money.

I do not know the data of the last 9
of 17 years. But if his argument against
this bill is that because of the com-
modity section, his farmers, in 9 of the
last 17 years, would not have gotten a
countercyclical payment, that can only
mean then that in 9 of the last 17 years
prices were high, or at least higher
than $3.86 a bushel minus the fixed pay-
ment. I have my staff checking that
right now because I don’t think that is
the case.

I just looked here at the income pro-
tections. In the last farm bill, for
wheat, the income protection was $3.24
per bushel, including emergency sup-
plemental payments. Under this con-
ference report, it is $3.86 per bushel.

Let us take a look at the bill we are
trying to replace, the 1996 farm bill.

The prices paid by farmers for their
inputs is this green line. The prices
farmers have received for their crops is
this red line.

When the 1996 farm bill was passed,
the price farmers received was going
up. Evidently, those in charge of pass-
ing that bill assumed the prices farm-
ers received would continue to sky-
rocket.

After enactment of the 1996 farm bill,
look what happened. Down it came,
and it is continuing to go down. That is
the price farmers have received. The
gap has widened between what they
have to pay for inputs and what they
get for their crops.

That is why this conference report is
s0 necessary. I can only assume that in
urging the defeat of this conference re-
port, the previous speaker wants to
keep on with the 1996 farm bill, fails to
address the gap between cost of pro-
ducing a crop and the price for that
crop.
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That is the choice we have today. Ei-
ther adopt this conference report or
stick with Freedom to Farm. That is
the choice we have.

I think this graph illustrates why we
have to turn the corner. Our farmers
can’t continue to exist with the
present Freedom to Farm bill any
longer.

I wish to point out wheat growers,
who are so prominent in the Plains
States.

Last year the loan rate was $2.58. The
Secretary of Agriculture has the au-
thority to lower that level. Under this
bill, the loan rate will be $2.80 for
wheat for 2002 and 2003. And the Sec-
retary has no authority to lower that.

I can’t see how a wheat farmer will
be better off with a lower loan rate
compared with the $2.80 loan rate. It
doesn’t seem to make sense to me.

The other failing of the 1996 farm bill
is that it really didn’t do anything for
conservation. This bill does a lot for
conservation.

Look at the Conservation Reserve
Program in the 1996 farm bill. It is
capped at 36.4 million acres; we go up
to 39.2 million acres.

The Wetlands Reserve Program:
975,000 acre cap; we go up to 2.275 mil-
lion acres.

Farmland Protection: $35 million for
the life of that bill; we go up to $985
million.

The Wildlife Habitat Incentives Pro-
gram, which is so necessary and want-
ed by our sportsmen—our hunters and
fishermen: We preserve our Nation’s
wildlife habitat. The 1996 farm bill had
a measly $50 million for the entire
United States. We go up to $700 million
over 6 years in this bill.

For the Environmental Quality In-
centives Program, the 1996 farm bill
had a total of $1.93 million for 7 years.
We go up to $11 billion over 6 years to
help our livestock producers and crop
producers meet environmental stand-
ards.

Again, those who would vote against
this conference report would say let us
g0 back to the 1996 farm bill.

We have done so much more for these
existing conservation programs in this
bill than was done in the 1996 farm bill.

Lastly, I point out that we have a
new conservation program that wasn’t
in the 1996 bill: the Conservation Secu-
rity Program, funded at $2 billion.

We also provide $600 million for
Ground and Surface Water Conserva-
tion. And the Small Watershed Reha-
bilitation Program is so important in
Plains States. It wasn’t in the 1996
farm bill.

Agricultural Management Assistance
wasn’t in the last farm bill.

Desert Terminal Lakes was not in
the last farm bill.

In terms of conservation, this bill
takes a giant step forward in conserva-
tion, which is another reason why it
should be supported.

The last farm bill that we are trying
to replace basically had one leg. That
leg was AMTA payments. No matter
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whether we have good prices, there
were AMTA payments.

This bill, in terms of commodity for
farmers, has four legs: a target price
program; we have a loan rate which the
Secretary cannot lower; we have the
direct payments; and we have con-
servation payments. So we have four
legs to the stool for our farmers, pro-
ducers, and ranchers.

Lastly, I am amazed at how many
people who supported the Freedom to
Farm bill said it was the best thing
ever and are now telling us they can’t
wait to get rid of it. They can’t wait to
get a new farm bill. How many times
have I heard from those who supported
the Freedom to Farm bill that we need
this new farm bill, we need it now, we
are waiting too long, and we have to
have it now?

This bill was before us 5 months be-
fore the Freedom to Farm bill expired.
I point out that the Freedom to Farm
bill didn’t pass until 6 months after the
previous Freedom to Farm bill expired.

We have done our work in a manner
that I think benefits this whole coun-
try. As I have said many times, can I
defend everything in this bill and say it
is perfect? No. But when you look at
this country, at the South, the North-
east, the West, the Midwest, and when
you look at nutrition programs, the
last farm bill didn’t even have a nutri-
tion program. Yet we have put in $6.4
billion in new spending for nutrition
programs in this bill. The last farm bill
didn’t even have one.

We have covered those who need help
and who need food to make sure they
do not go to bed hungry at night. We
have covered that.

We have a new energy program in
this farm bill.

We need this farm bill now. We need
it now, and we can’t send this back to
conference. If this bill fails today,
there will be uncertainty for our farm-
ers. They need this bill, and they need
it now.

I yield to the Senator from North Da-
kota 20 minutes.

The ACTING PRESIDENT pro tem-
pore. The Senator from North Dakota
is recognized.

Mr. HARKIN. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. HARKIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. HARKIN. Mr. President, after
consultation with the ranking member,
I ask unanimous consent that the fol-
lowing Senators be recognized in this
order and for the amount of time stipu-
lated: Senator DORGAN be recognized
for 20 minutes; after that, Senator
BROWNBACK for 10 minutes; after that,
Senator HUTCHINSON for 15 minutes;
then Senator HOLLINGS for 10 minutes;
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Senator FEINSTEIN for 10 minutes; and
Senator THOMPSON for 15 minutes.

The ACTING PRESIDENT pro tem-
pore. Is there objection? Without objec-
tion, it is so ordered. The Senator from
North Dakota is recognized.

Mr. DORGAN. Mr. President, I thank
the chairman and ranking member for
the work they have done. I know there
are differences of opinion on the floor
of the Senate about this farm bill.

Let me say that I intend to vote for
this farm bill. It is not a perfect piece
of legislation by any means. I will talk
about some of the shortcomings. But it
is far better than current law.

The current Freedom to Farm law is
a very flawed piece of legislation. It
was always a flawed piece of legisla-
tion. It required us every year to come
in with an emergency piece of legisla-
tion to try to deal with the problems in
Freedom to Farm.

Is what is brought to the floor of the
Senate today a much better approach
than Freedom to Farm? The answer is
clearly yes.

But it is always interesting to me
that people in dark suits who shower
before they go to work will come to the
floor of the Congress and talk about
the economic future of people who wear
work clothes and who shower at the
end of the workday. These are family
farmers. They work hard. They live on
hope—hope that they will be able to
raise a crop, have some livestock, sur-
vive a season, and go to market and
make some profit. They live on that
hope. Most of all, they work very hard.
And they live in a world in which more
and more people are hungry.

We are told half a billion people go to
bed every night with an ache in their
belly because it hurts to be hungry.
Our farmers take their grain, in a 2-ton
truck, to an elevator, grain which they
had planted in the spring and nurtured,
which they go to sell in the fall.

After they planted those seeds, they
worried that it would not rain enough,
they worried it might rain too much,
they worried it might hail or that dis-
ease would come or the insects would
eat that crop up. If they are lucky
enough to survive all of those things
that nature puts in the way of a good
crop from time to time, then they put
this grain in a truck and drive it to the
elevator. They are then told: Oh, by
the way, this food you produced isn’t
worth anything. And the family farmer
scratches his or her head and says: But
we have a hungry world. Most of the
people in the world need food. Why is
our grain a product without value? And
the grain trader says: It is worth what
the market says.

Farmers would much sooner get their
money from the marketplace than
from a safety net proposed by the Fed-
eral Government. But the fact is, the
marketplace has collapsed. Almost im-
mediately after passing the Freedom to
Farm bill, the marketplace collapsed,
and stayed collapsed. Family farmers
are not able to survive with the cur-
rent price structure in the market, so
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we are trying to build a bridge over
those price valleys.

That is what this is about: for family
farmers to get from here to there. I
mentioned, they survive on hope. All of
us who have a lot to do with family
farmers understand that hope. Against
all odds, they put all they have into
the ground in the spring, hoping they
will be able to harvest a crop in the fall
and get a price for it. Increasingly, in
recent years, the answer has been, they
have not gotten a price for it.

They know, and we know, that we
add one New York City in population
to this world’s population every 30
days. Let me say that again. Every 30
days, we add the equivalent of the pop-
ulation of New York City to this Earth.
Those are mouths to feed, people who
need food. Yet our farmers are told
that which they produce in such great
abundance is without value. They un-
derstand, and I understand, there is
something fundamentally wrong with
that.

The question for our country is not
whether we produce the food, the ques-
tion is how we produce it. Corporations
could produce food for our country by
having corporate farms stretching from
California to Maine. They could start
with a big tractor in the morning and
plow until the Sun goes down, and then
plow in the other direction back the
next day. Yes, they can do that. They
can produce food. And what you would
do is take all those family farms off
the land and change the culture and
change the economics of what we do in
this country.

So the question for this country is,
Do we want family farmers in our fu-
ture? Do family farmers provide value
to our country? Well, I think they do.

In this age of terrorism, we worry
about bioterrorism in our food supply.
What better way to defend against that
than to have a broad network of family
producers producing America’s food?
How easy would it be to introduce an
agent of bioterrorism in a feedlot with
100,000 cattle? How much more difficult
would it be with a broad network of
food producers, families out there liv-
ing under the yard lights who are run-
ning their operation, to provide live-
stock and grain for the marketplace?
So, for food security, to combat bioter-
rorism—yes, this makes sense. Pre-
serving a network of family farms is an
investment in this country’s future.
There are also cultural and economic
reasons for us to care about whether we
have people in this great country of
ours out there living under the yard
lights and farming a family farm.

Europe has already made that deci-
sion. People come to the political
arena in this country disparaging Eu-
rope, saying they spend so much on
family farming. Europe has been hun-
gry and is determined to never be hun-
gry again. As a result, they have de-
cided they want family farmers dotting
the network of rural areas in Europe.
The result of this decision is, family
farms do well in Europe. Small towns
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do well in Europe. Small towns are
alive on weekend nights in Europe.
Why? Because Europe has already
made the decision that we should
make; and that is, family farmers are
important and they matter to this
country. They provide an economic and
a cultural component to this country
that we desperately need.

There is no one in this Chamber who
got up early and milked a cow this
morning. I am safe in saying that be-
cause I am looking at staff and Sen-
ators. No one in this Chamber, within
recent days, has gassed up a tractor
and tried to plow a straight furrow or
seeded some wheat or corn. So, we
don’t have such a big stake in this. We
just wear blue suits and come to work
every day and talk about policy. But
there are people whose very economic
lives are at stake with respect to the
decisions we are going to make in the
Congress.

I had a call from a woman from
North Dakota who wept on the phone,
just sobbed uncontrollably. She said
she and her husband married just after
high school and they wanted to farm.
That is what they wanted to do, take
over her husband’s dad’s farm, and they
did. She said: We farmed for 20 years,
and now we are being put out of busi-
ness because prices were not good
enough for us to be able to make it.
They were actually milking cows,
which is one of the hardest things you
do on the farm, day in and day out,
seven days a week.

She said: We didn’t go to town on
weekend nights. We didn’t spend
money in a foolish way. She said: I told
my daughter in junior high school that
I couldn’t buy that new pair of jeans
she needed for the start of the school
year because we didn’t have the money.
Now the bank says we are out of busi-
ness. All we know is family farming.
We put our lives into this. It wasn’t our
fault that commodity prices collapsed.
It just wasn’t our fault. She said: Mr.
Senator, what do we do next? What can
we do now?

There are people like that all over
this country, wondering why the mar-
ketplace says to them that what they
produce, in such a prodigious quan-
tity—the best quality food in the
world—is judged valueless by trade.

As a result of a lot of those kinds of
concerns, we put together a safety net.
The safety net we had for the last 6 or
7 years has been a disaster itself. It has
been an awful farm bill. As the Senator
from Iowa said, every year we have to
come to the floor to put together some
sort of emergency bill to deal with it.
It is like patching a big inner tube.
Every year we know there is a big hole
in this tube, so we just slap a big patch
on it called an emergency plan. And we
have done it every single year. Why?
Because the current farm bill has been
worthless, just hasn’t worked. So we
tried to make something of it by doing
emergency legislation every single
year.

The legislation that is brought to the
floor of the Senate is not legislation I
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perhaps would have written. I would
have had a higher loan rate for wheat
and feedgrains. We had to compromise
with the House of Representatives.
This loan rate is not as high as it was
when it left the Senate. I regret that.
But it is a darn sight higher than cur-
rent law. Above that loan is a counter-
cyclical piece, so the safety net is bet-
ter, far better, than current law for our
family farmers.

In North Dakota, it is estimated that
in this year—2002—this bill will mean
about $273 million in additional farm
income above the current Freedom to
Farm law. So in my State alone, this
year, $273 million goes to family farm-
ers. But, it also shows up on every
main street in North Dakota to support
jobs, because almost 40 percent of my
State’s economy is dependent upon ag-
ricultural.

So this bill has a safety net. While
not perfect and not one I would have
perhaps written myself—I would have
been more generous and provided a
stronger safety net—it does have a
safety net that is much better than
current law.

This bill has other things that I
think are important. We include pulse
crops for the first time: chickpeas,
dried beans, lentils. These crops will
have a loan rate under this bill. That is
very important in terms of crop rota-
tion and the opportunity for farmers to
deal with crop disease problems.

So this bill adds something we have
not had before, which I think is very
important to family farmers.

It also has country-of-origin meat la-
beling, which we have been fighting to
get for a long while. I believe that is an
important step forward so that con-
sumers understand what they are eat-
ing and where it is from. I think the
country-of-origin meat labeling is an
important piece, especially for live-
stock producers.

There are some disappointments to
this bill. When we passed this bill in
the Senate, we included a payment
limitations amendment by a 2-to-1
margin. That was my amendment with
one of my colleagues. We included pay-
ment limitations, but it was knocked
out because the House of Representa-
tives would not accept it. I regret that.
I say this: This issue isn’t over. I know
this is the farm bill, and this is where