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in January might be crucial to Republican
hopes to retain the speakership in what is
expected to be a close race.

Senators Schumer and Kennedy, both of
whom serve on the Judiciary committee,
said in their letter that Mr. Clark’s legisla-
tive campaign ‘‘appears to be in clear viola-
tion of the Code of Conduct for United States
Judges.” The canons mandate that ‘‘a judge
refrain from political activity.”

Steven Gillers, the vice dean of the New
York University Law School and an author-
ity on ethics, said that provisions in both the
federal and state codes of conduct mandated
that Mr. Clark resign his political office. The
Texas code, he said, makes it clear that a
candidate for a judicial office has to behave
as a judge in avoiding politics. The federal
rules require a judge to resign from office
when he or she becomes a candidate for po-
litical office.

‘““While a person seeking a judgeship may
have an argument that he not give up a po-
litical office, this man is, for all intents and
purposes, a judge,” Mr. Gillers said.

Erwin Chemerinsky, a visiting law pro-
fessor at Duke University, said Mr. Clark
seemed to be using the formality of Mr.
Bush’s signature to avoid his obligations.

“But judicial ethics is all about removing
judges from politics,”” Mr. Chemerinsky said,
and given that Mr. Bush is the president who
appointed him, Mr. Clark should not run for
office.

Senate Republicans and President Bush
have said that there is an urgent need to fill
federal judgeships and that action is being
blocked by the Democrats who have opposed
several of the president’s nominees.

In fact, today, at a White House celebra-
tion of Hispanic Heritage Month, Mr. Bush
criticized the Senate’s handling of his nomi-
nation of Miguel Estrada to a seat on the
United States Court of Appeals for the Dis-
trict of Columbia.

“There are senators who are playing poli-
tics with this good man’s nomination,” the
president said. ‘‘There are senators who
would rather not give him the benefit of the
doubt, senators looking for a reason to de-
feat him as opposed to looking for a reason
to herald his intelligence, his capabilities,
his talent. I strongly object to the way this
man is going to be treated in the United
States Senate.”

The Judiciary Committee recently held a
hearing on Mr. Estrada’s nomination but has
not scheduled a vote.

———

PALESTINIAN SUICIDE BOMBER

Mr. MCCONNELL. Mr. President, as
the Senate debates the resolution au-
thorizing the use of force against Iraq,
yet another Palestinian suicide bomber
killed himself and an innocent by-
stander in Israel. Twenty-nine others
were reportedly injured in that attack.

Those who believe that Saddam Hus-
sein’s murderous regime poses no im-
mediate threat to America or our allies
would be wise to consider the evidence
seized by Israeli forces in their own
war against terrorism. According to re-
cent press reports, Iraqi Vice President
Taha Yassin Ramadan personally di-
rected the transfer of funds to the fam-
ilies of suicide bombers in amounts
ranging from $10,000 to $25,000. The de-
lusional butchers in Baghdad may view
this money as a sort of “martyr fund”’,
in reality it is no more than a ‘‘murder
fund.”

Palestinian and Iraqi extremists are
cut from the same cloth as the al-Qaida
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terrorists who attacked our shores. As
a threat to human life and decency,
there is only one way to deal with
these fanatics and that is to destroy
them.

The innocent victims of this latest
suicide bombing are in my thoughts
and prayers. I ask all my colleagues to
join me in honoring all those killed by
terrorists in the United States and
abroad, particularly in Israel.

————

SENATOR BYRD: ELOQUENTLY
RESISTING THE RUSH TO WAR

Mr. KENNEDY. Mr. President, I wel-
come this opportunity to commend our
outstanding colleague, Senator ROBERT
BYRD, for his thoughtful and eloquent
op-ed article in The New York Times
this morning. In his article, Senator
BYRD rightfully condemns the failure
of Congress to take adequate time to
exercise our all-important constitu-
tional responsibility in deciding wheth-
er or not America should go to war
with Iraq.

Instead of fairly assessing the full
consequences of the administration’s
proposal, Congress is allowing itself to
be rushed into a premature decision to
go to war. Many of us agree with Sen-
ator BYRD, and so do large numbers of
Americans across the country.

We owe the Senate and the Nation a
more thoughtful deliberation about
war. Senator BYRD’S article is a power-
ful statement urging Congress not dele-
gate our constitutional power to the
President, and I ask unanimous con-
sent that it be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Oct. 10, 2002]
CONGRESS MUST RESIST THE RUSH TO WAR
(By Robert C. Byrd)

WASHINGTON.—A sudden appetite for war
with Iraq seems to have consumed the Bush
administration and Congress. The debate
that began in the Senate last week is cen-
tered not on the fundamental and monu-
mental questions of whether and why the
United States should go to war with Iraq,
but rather on the mechanics of how best to
wordsmith the president’s use-of-force reso-
lution in order give him virtually unchecked
authority to commit the nation’s military to
an unprovoked attack on a sovereign nation.

How have we gotten to this low point in
the history of Congress? Are we too feeble to
resist the demands of a president who is de-
termined to bend the collective will of Con-
gress to his will—a president who is chang-
ing the conventional understanding of the
term ‘‘self-defense”? And why are we allow-
ing the executive to rush our decision-mak-
ing right before an election? Congress, under
pressure from the executive branch, should
not hand away its Constitutional powers. We
should not hamstring future Congresses by
casting such a shortsighted vote. We owe our
country a due deliberation.

I have listened closely to the president, I
have questioned the members of his war cab-
inet. I have searched for that single piece of
evidence that would convince me that the
president must have in his hands, before the
month is out, open-ended Congressional au-
thorization to deliver an unprovoked attack
on Iraq. I remain unconvinced. The presi-
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dent’s case for an unprovoked attack is cir-
cumstantial at best. Saddam Hussein is a
threat, but the threat is not so great that we
must be stampeded to provide such authority
to this president just weeks before an elec-
tion.

Why are we being hounded into action on a
resolution that turns over to President Bush
the Congress’s Constitutional power to de-
clare war? This resolution would authorize
the president to use the military forces of
this nation wherever, whenever and however
he determines, and for as long as he deter-
mines, if he can somehow make a connection
to Iraq. It is a blank check for the president
to take whatever action he feels ‘‘is nec-
essary and appropriate in order to defend the
national security of the United States
against the continuing threat posted by
Iraq.” This broad resolution underwrites,
promotes and endorses the unprecedented
Bush doctrine of preventive war and pre-
emptive strikes—detailed in a recent publi-
cation, ‘“National Security Strategy of the
United Staets’’—against any nation that the
president, and the president alone, deter-
mines to be a threat.

We are at the gravest of moments. Mem-
bers of Congress must not simply walk away
from their Constitutional responsibilities.
We are the directly elected representatives
of the American people, and the American
people expect us to carry out our duty, not
simply hand it off to this or any other presi-
dent. To do so would be to fail the people we
represent and to fall woefully short of our
sworn oath to support and defend the Con-
stitution.

We may not always be able to avoid war,
particularly if it is thrust upon us, but Con-
gress must not attempt to give away the au-
thority to determine when war is to be de-
clared. We must not allow any president to
unleash the dogs of war at his own discretion
and for an unlimited period of time.

Yet that is what we are being asked to do.
The judgment of history will not be kind to
us if we take this step.

Members of Congress should take time out
and go home to listen to their constituents.
We must not yield to this absurd pressure to
act now, 27 days before an election that will
determine the entire membership of the
House of Representatives and that of a third
of the Senate. Congress should take the time
to hear form the American people, to answer
their remaining questions and to put the
frenzy of ballot-box politics behind us before
we vote. We should hear them well, because
while it is Congress that casts the vote, it is
the American people who will pay for a war
with the lives of their sons and daughters.

————

LOCAL LAW ENFORCEMENT ACT
OF 2001

Mr. SMITH of Oregon. Mr. President,
I rise today to speak about hate crimes
legislation I introduced with Senator
KENNEDY in March of last year. The
Local Law Enforcement Act of 2001
would add new categories to current
hate crimes legislation sending a sig-
nal that violence of any kind is unac-
ceptable in our society.

I would like to describe a terrible
crime that occurred June 20, 2000 in
New York NY. Amanda Milan, a 27-
year-old transgendered woman, died
after her throat was slashed with a
knife outside the Port Authority. Wit-
nesses say that a group of taxi drivers
cheered and applauded as the crime
was committed and shouted anti-
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