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(c) RESPONSIBILITIES OF THE DIRECTOR OF
THE OFFICE OF MANAGEMENT AND BUDGET.—

(1) IN GENERAL.—The Director of the Office
of Management and Budget, in consultation
with the Secretary and affected entities,
shall develop—

(A) a comprehensive enterprise architec-
ture for information systems, including com-
munications systems, to achieve interoper-
ability between and among information sys-
tems of agencies with responsibility for
homeland security; and

(B) a plan to achieve interoperability be-
tween and among information systems, in-
cluding communications systems, of agen-
cies with responsibility for homeland secu-
rity and those of State and local agencies
with responsibility for homeland security.

(2) TIMETABLES.—The Director of the Office
of Management and Budget, in consultation
with the Secretary and affected entities,
shall establish timetables for development
and implementation of the enterprise archi-
tecture and plan under paragraph (1).

(3) IMPLEMENTATION.—The Director of the
Office of Management and Budget, in con-
sultation with the Secretary and acting
under the responsibilities of the Director
under law (including the Clinger-Cohen Act
of 1996), shall—

(A) ensure the implementation of the en-
terprise architecture developed under para-
graph (1)(A); and

(B) coordinate, oversee, and evaluate the
management and acquisition of information
technology by agencies with responsibility
for homeland security to ensure interoper-
ability consistent with the enterprise archi-
tecture developed under subsection (1)(A).

(4) UPDATED VERSIONS.—The Director of the
Office of Management and Budget, in con-
sultation with the Secretary, shall oversee
and ensure the development of updated
versions of the enterprise architecture and
plan developed under paragraph (1), as nec-
essary.

(6) REPORT.—The Director of the Office of
Management and Budget, in consultation
with the Secretary, shall annually report to
Congress on the development and implemen-
tation of the enterprise architecture and
plan under paragraph (1).

(6) CONSULTATION.—The Director of the Of-
fice of Management and Budget shall consult
with information systems management ex-
perts in the public and private sectors, in the
development and implementation of the en-
terprise architecture and plan under para-
graph (1).

(7) PRINCIPAL OFFICER.—The Director of the
Office of Management and Budget shall des-
ignate, with the approval of the President, a
principal officer in the Office of Management
and Budget, whose primary responsibility
shall be to carry out the duties of the Direc-
tor under this subsection.

(d) AGENCY COOPERATION.—The head of
each agency with responsibility for home-
land security shall fully cooperate with the
Director of the Office of Management and
Budget in the development of a comprehen-
sive enterprise architecture for information
systems and in the management and acquisi-
tion of information technology consistent
with the comprehensive enterprise architec-
ture developed under subsection (c).

(e) CONTENT.—The enterprise architecture
developed under subsection (c), and the in-
formation systems managed and acquired
under the enterprise architecture, shall pos-
sess the characteristics of—

(1) rapid deployment;

(2) a highly secure environment, providing
data access only to authorized users; and

(3) the capability for continuous system
upgrades to benefit from advances in tech-
nology while preserving the integrity of
stored data.
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Mr. DURBIN. Madam President, let
me clarify one point. Recent news sto-
ries indicate the former national secu-
rity adviser John Poindexter is work-
ing at the Department of Defense to de-
velop a plan to shift private database
research in fear that it might be useful
for intelligence purposes. That pro-
posal raises some privacy questions, I
concede. Another mistaken news story
suggests that homeland security will
facilitate that kind of investigation
into private databases.

My proposal has nothing to do with
this DOD plan. My proposal focuses
only on making sure the Federal Gov-
ernment computer databases can com-
municate with one another when nec-
essary to make certain, for example,
that the INS and the FBI can share in-
ternal information—mot information
on private databases—to help protect
against terrorist risk.

I yield the floor.

—————

VISIT TO THE SENATE BY MEM-
BERS OF THE EUROPEAN PAR-
LIAMENT

Mr. DASCHLE. Madam President,
one of the privileges accorded to the
majority leader is the opportunity to
welcome and to introduce our fellow
legislators from the European Par-
liament. This is a tradition that began
in 1972, and it has continued every year
since.

Earlier this year in July, we wel-
comed the President of the European
Parliament to the Senate. Today, I am
pleased to welcome another 16 of his
colleagues representing countries from
across that great continent. As I said
when Mr. CoX visited in July, this tra-
dition is especially meaningful, be-
cause although the Atlantic Ocean sep-
arates us from our European friends,
we are certainly connected—connected
in beliefs and in the rule of law, and a
commitment to the betterment of the
people we serve and the world we share.

Today’s visit has added significance,
coming as it does at a period of height-
ened concern across Europe about the
potential new terrorist attacks.

So we reiterate today our strong de-
termination to stand together, united
by our shared values and by our com-
mitment to stand, as we have for now
so long, on issues related to commerce,
on issues related to trade, and on
issues related to war.

I ask unanimous consent that the
names of our colleagues from the Euro-
pean Parliament be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

EUROPEAN PARLIAMENT DELEGATION FOR RELATIONS
WITH THE UNITED STATES, 55TH EP/US CONGRESS
INTERPARLIAMENTARY ~ MEETING, 11-17 NOVEMBER
2002, WASHINGTON, DC, AND SAN DIEGO

[List of participants (16) in protocol order]

Group Country

Mr. Jim Nicholson, Chair ..........cccoovevunee. PPE-DE United Kingdom.
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EUROPEAN PARLIAMENT DELEGATION FOR RELATIONS

WITH THE UNITED STATES, 55TH EP/US CONGRESS

INTERPARLIAMENTARY ~ MEETING, 11-17 NOVEMBER

2002, WASHINGTON, DC, AND SAN DIEGO—Continued
[List of participants (16) in protocol order]

Group Country
Mr. Bastiaan Belder, 1st Vice-Chair ... EDD Netherlands.
Mr. Harlem Desir, 2nd Vic-Chair PSE France.
Mr. Renzo Imbeni ........ PSE Italy.
Mr. Jose Pacheco Pereira PPE-DE Portgual.
Mr. Jorge Salvador Hernan PPE-DE Spain.
Ms. Erika Mann ... PSE Germany.
Mr. Jas Gawronski . PPE-DE Italy.
Ms. Imelda Mary Re: PSE United Kingdom.
Mr. Dirk Sterckx ELDR Belgium.
Ms. Nuala Ahern Verts/ALE Ireland.
Mr. Peter William Skinner PSE United Kingdom.

Ms. Arlene McCarthy ...
Mr. Brian Crowley ..
Mr. Marco Cappato
Ms. Piia-Noora Kauppi

United Kingdom.
Ireland.

Italy.

Finland.

PPE-DE  Group of the European People’s Party (Christian Democrats)
and European Democrats.

PSE  Group of the Party of European Socialists.

ELDR  Group of the European Liberal, Democrat and Reform Party.

Verts/ALE ~ Group of the Greens/European Free Alliance.

GUE/NGL  Confederal Group of the European United Left/Nordic Green
I_efb'EN Union for Europe of the Nations Group.

EDD Group for a Europe of Democracies and Diversities.

NI Non-attached.

Mr. DASCHLE. I would also like to
notify Senators that our colleagues
from the European Parliament are
available now to meet on the floor. I
welcome them. I am delighted they are
here.

Madam President, I yield the floor. I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BREAUX). Without objection, it is so or-
dered.

The Chair recognizes the majority
leader.

Mr. DASCHLE. Mr. President, I reit-
erate again our thanks to our col-
leagues for their willingness to join us
on the Senate floor. It is a real pleas-
ure for us to have the opportunity to
talk with them. We wish them well in
their travels within the United States.

We again reiterate how welcome they
are and how hopeful we are that we can
continue to maintain the dialog, the
friendship, and the partnership that we
have as countries interested in a mu-
tual goal.

We thank them for being here.

———

HOMELAND SECURITY ACT OF
2002—Continued

Mr. DASCHLE. Madam President, I
now ask that we return to the regular
order.

The PRESIDING OFFICER
CANTWELL). Regular order.

The Senator from Pennsylvania.

Mr. SPECTER. Madam President, I
have sought recognition to comment
on the bill generally, and to discuss
three amendments which I have filed.

I believe it is vitally important that
the Senate conclude action on home-
land security at the earliest possible
date. And I believe, regrettably, but
importantly, that we should accept the

(Ms.
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bill which was passed by the House of
Representatives because if we do not,
we will not have a bill this year.

The House has passed a homeland se-
curity bill and has given notice that it
intends to depart. This has left the
Senate with the choice of take it or
leave it. I believe that the national in-
terest and the public welfare requires
that we take it, even though I believe
we would have a much better bill if it
were to be amended in certain respects.

I have filed three amendments which
I think would vastly improve the
House bill.

If these amendments are offered and
accepted, then there will have to be a
conference. The prospects for having a
conference, with the House of Rep-
resentatives having departed, is re-
mote, and the likelihood of passing this
bill this year would be virtually non-
existent.

It is with reluctance that I say these
amendments will not be offered, but
these are amendments which I intend
to pursue next year. In coming to this
conclusion not to offer these amend-
ments, I have done so at the request of
President Bush who is very anxious
that this legislation be enacted and
sent to his desk so that the country
may proceed to reorganize the Govern-
ment to provide for homeland security.

Earlier today, I talked to President
Bush, I talked to Vice President CHE-
NEY, and I talked to Governor Ridge
about these three amendments. The
President urged me not to offer these
amendments so that this legislation
could be passed. The President stated
that he would be willing to sit down
and discuss the concerns I have and the
amendments I have proposed, with a
view to possible action on them next
year. He is obviously not committing
to accept these amendments until he
has had a chance to review them, but
did say there would be full review by
the President. The President said that.
And the Vice President also said he
would review the matters.

I talked at length to Governor Ridge,
to whom I have talked on many occa-
sions. These are amendments which I
have had an opportunity to discuss
with the President in the past, in meet-
ings in the White House. As soon as the
homeland security bill was introduced,
he brought in a number of Members
who were interested. I have had a
chance to discuss the amendments with
him at several leadership meetings,
and when he traveled to Pennsylvania
recently to campaign, I had a chance to
discuss the matter with him.

One of the amendments I have filed,
denominated amendment No. 4920, pro-
vides that the Secretary of Homeland
Defense, subject to the disapproval of
the President, would have the author-
ity to direct the agencies to provide in-
telligence information, analysis of in-
telligence information, and such other
intelligence-related information as the
Assistant Secretary for Information
Analysis determines necessary.

This language is important because
it would empower the Secretary of

CONGRESSIONAL RECORD — SENATE

Homeland Defense to ‘‘direct.” That is
very different from asking. My experi-
ence as chairman of the Intelligence
Committee in the 104th Congress con-
vinced me about the turf battles which
go on among the various intelligence
agencies. Those turf battles are en-
demic and epidemic.

In chairing the Judiciary Committee
Subcommittee on Department of Jus-
tice Oversight, I have seen the same
turf battles going on in the FBI and
know of the turf battles which have
gone on in other intelligence agencies.

I believe that had all of the dots been
put on a big screen prior to September
11 of 2001, 9/11 could have been pre-
vented. We knew the FBI had an exten-
sive report coming out of Phoenix
about a suspicious individual taking
flight training. The man had a big pic-
ture of Osama bin Laden in his apart-
ment. That FBI memorandum was bur-
ied, and never reached appropriate per-
sonnel at headquarters.

We know the Central Intelligence
Agency had information on two al-
Qaida men in Kuala Lumpur. That in-
formation was not transmitted to the
FBI or the Immigration and Natu-
ralization Service. Those al-Qaida ter-
rorists got into the United States and
piloted one of the suicide bombers on
9/11.

We know the computer of Zacharias
Moussaoui had a tremendous amount
of useful information in his possession
which was not obtained because the
FBI did not use the proper standard ap-
plying for a search warrant under the
Foreign Intelligence Surveillance Act.
We know that a Pakistani al-Qaida
member by the name of Murad had
stated in 1995 that al-Qaida planned to
have airplanes loaded with explosives
fly into the CIA. We know the National
Security Agency had a warning on Sep-
tember 10, 2001, about something to
happen the next day, and it was not
translated until September 12. I believe
there was a veritable blueprint, had all
of these dots been on the same screen
and put together.

When FBI Director Mueller came to
testify before the Judiciary Committee
in early June of this year and was
questioned about the Foreign Intel-
ligence Surveillance Act and I saw the
entire picture, I stated at that hearing
that I thought there was a veritable
blueprint.

I do not agree with CIA Director
George Tenet that another 9/11 is im-
minent. The CIA Director testified to
that at a public hearing before the In-
telligence Committee a few weeks ago.
Perhaps it is an effort to inoculate the
CIA so that if there is an attack, some-
body can say: Well, after all, we are not
surprised.

But I do not believe in the defeatist
attitude that we have to sustain an-
other attack. I believe our intelligence
services are capable, if they are under
one unified direction and they have one
screen and put all of the dots on one
board, that we have an excellent
chance of preventing another Sep-
tember 11.
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While it is important to have anti-
dotes for anthrax and to deal with
smallpox and to deal with the problems
of bacteriological warfare or chemical
warfare, that if we are attacked, most
of the damage will already have oc-
curred. So a very sharp focus of our at-
tention should be to prevent another
9/11.

To accomplish that, I believe the cur-
rent bill is not the best of the bills. It
does bring all of the analysis agencies
under one umbrella, but it does not
give the Secretary of Homeland De-
fense the authority to direct them. If
the Secretary of Homeland Defense
does not have the authority to direct
the head of the CIA or to direct the
head of the FBI or to direct the head of
the Defense Intelligence Agency or to
direct the head of the National Secu-
rity Agency or the other intelligence
agencies, then we are likely to have
the same old turf battles which we
have had up until now.

That is why I believe this amend-
ment, which I had wanted to offer and
have discussed on this floor on many
occasions, would vastly improve this
bill.

But we all know that the better is
often the enemy of the good. I believe
it is of sufficient importance to move
this bill ahead now that I am prepared
to wait until next year and to accept
the offer the President has made—and
the Vice President and Governor
Ridge—to sit down and go over the con-
cerns I have expressed and these
amendments, if we can get administra-
tion support on these amendments.

There has been enormous con-
troversy on the issue of labor-manage-
ment relations. This was the subject of
extensive debate when this bill was on
the floor from September 3 until Octo-
ber 4. This Senator engaged in exten-
sive discussions with Senator LIEBER-
MAN, the manager of the bill for the
Democrats, and Senator THOMPSON, the
manager of the bill for the Repub-
licans, as to what the Nelson-Chafee-
Breaux amendment meant. That
amendment had incorporated the es-
sence of what Representative CONNIE
MORELLA had put in with two para-
graphs, and the issue was whether or
not those two paragraphs were in place
of, or in addition to, the paragraphs of
existing law.

The paragraphs of existing law, under
section 7103 of title 5, provide that
there can be a national security waiver
of collective bargaining, that the
President can make a determination to
deny collective bargaining coverage for
national security reasons. When the
colloquy was entered into with the
Senator from Connecticut, Mr. LIEBER-
MAN, he agreed that the two paragraphs
of the Nelson amendment were in addi-
tion to and not in place of existing law,
and these two additional paragraphs
made it a little more difficult for the
President to exercise the national secu-
rity waiver; but still the national secu-
rity waiver could have been exercised
and there could have
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been harmony with the employees had
that change been made.

Then, with respect to the provisions
for personnel flexibility, the amend-
ment I have submitted as No. 4921
would have taken the format for deny-
ing collective bargaining coverage with
the national security determination
and added the additional two para-
graphs which, again, would have pro-
vided for harmony, meeting the con-
cerns that had been expressed by gov-
ernmental employees.

It is my hope that we will yet have
an opportunity next year, in consulta-
tion with the President, the Vice Presi-
dent, and Governor Ridge, to have con-
sideration of this amendment and have
the law changed next year.

In addition, I have filed amendment
No. 4936, which contains provisions for
a Presidential override but has, as a
compensating factor, provisions for the
utilization of the Federal Services Im-
passe Panel, and that again would
bring harmony with the concerns and
objections that have been raised by
Federal employees.

So, in essence, what I am proposing
to do is not to offer these amendments,
Nos. 4920, 4921, and 4936; but I do believe
they are important amendments, and 1
intend to press them in the 108th Con-
gress. To repeat, I have discussed these
issues directly with the President, who
asked that I not put these amendments
forward in the interest of expediting
passage of this bill and avoiding a pos-
sibility of having a Senate bill dif-
ferent from the House bill, which would
then require a conference and, most
probably, preclude the enactment of
legislation on homeland security this
year.

There will be a number of amend-
ments offered. There are already
amendments that are pending, and
some of them, frankly, I agree with.
But I believe that the better is the
enemy of the good here, and it is very
much in the national interest for na-
tional security that this Senate move
ahead and pass a bill.

I do not like the fact that the House
enacts passage of a bill, sends it here,
and then leaves town, which is just an
example of legislative blackmail. But
that is where we are. It is not an un-
usual occurrence. Although we had a
full month to debate these issues and
to vote on them, that never occurred,
notwithstanding the fact that this Sen-
ator and others were on the floor. And
I made these arguments about the ne-
cessity for a Secretary of Homeland
Defense to have the authority to di-
rect, and I made the arguments that
when you added the two paragraphs of
the so-called Morella amendment to
the existing language, the President’s
national security waiver remained in-
tact.

At this point, that is all history. Now
we are faced with the alternatives of
either accepting the House bill and
moving on and getting this Depart-
ment established, so that we can make
our maximum effort to protect the
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American people, or to offer amend-
ments and try to get them passed and
improve the bill, which will lead to the
conclusion of no legislation this year.
So, with great reluctance, I have ac-
ceded to the requests of the adminis-
tration. I will not offer these amend-
ments.

I exhort and urge my colleagues not
to change the bill, no matter how good
their amendments may be, but to take
this bill; and if there are matters that
ought to be changed, let’s work on
them next year. Before we leave town—
hopefully this week, but in any event
not later than next week—Ilet’s put the
legislation in a posture where it can be
sent to the President, be signed and be-
come law, to do our utmost to protect
the American people and to secure our
homeland from another terrorist at-
tack.

I yield the floor.

The PRESIDING OFFICER (Mrs.
CARNAHAN). The Senator from Ten-
nessee is recognized.

Mr. THOMPSON. Madam President, I
thank the Senator from Pennsylvania
for his statesmanlike approach to this
matter. He is absolutely right that the
way we are proceeding is not a usual
occurrence. It is also a fact, however,
that these are not usual times. I agree
with him that it is vitally important
we move forward. We have had a month
or so of discussion and debate on this
bill. We have a small window of oppor-
tunity now to do what we all know we
need to do, and that is to go ahead and
pass a homeland security bill. The Sen-
ator’s actions that he has just taken
will help that along immeasurably, and
I thank him for that.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia is recognized.

Mr. ALLEN. Madam President, I ask
unanimous consent that I may speak
up to 15 minutes on the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALLEN. Madam President, I rise
today to thank my colleagues in the
House and in the Senate, as well as the
leaders in the White House, who have
worked very well together to arrive at
a reasonable plan to allow this Presi-
dent the opportunity to properly estab-
lish a Department of Homeland Secu-
rity and meet this threat before the
107th Congress adjourns.

I especially want to thank Senators
FRED THOMPSON and PHIL GRAMM for
their tireless work and their dedica-
tion, commitment and, as always, their
very thoughtful leadership. Both of
these gentlemen, Senator THOMPSON of
Tennessee and Senator GRAMM of
Texas, are concluding their distin-
guished service in the Senate, and what
a perfect way to do it, with such a
strong finishing kick in their sterling
record of leadership.

I believe the Department of Home-
land Security proposal that we are now
considering—the same one passed by
the House last evening—preserves the
essential functions outlined in the
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President’s plan while also addressing
several changes that will help ensure
successful implementation.

Specifically, the new provisions clar-
ify the roles and responsibilities of the
Department and help form a top-notch
workforce within the civil service
framework. They also enhance research
and development opportunities and
protect civil liberties.

I am hopeful that my colleagues will
come together and support this pro-
posal as soon as possible. Let’s get the
job done. The job needs to get done
without any further dilatory or polit-
ical delays. Since September 11 of 2001,
we have all seen the need to improve
our homeland security. This matter
has been debated for many months. As
Senator SPECTER said—I will para-
phrase him—as far as I am concerned,
it has been fine-tuned to near perfec-
tion. It may not be 100 percent of what
everybody wants, but 98 or 99 percent is
pretty good work.

Madam President, as you may know,
I am the chairman of the Republican
high-tech task force, and I am very
pleased to see that this proposal high-
lights the vital role technology and in-
novation play in our Nation’s war to
protect the people of our homeland
from a variety of permutations of ter-
rorism and terrorist threats.

This measure recognizes the impor-
tance of information technology and
research and development in achieving
the most effective homeland security.

There has been a lot of talk and a lot
of focus on flow charts that talk about
which department is here and which
box goes here and this subagency there.
All those flow charts are very inter-
esting and relatively important, but
most important is the flow of informa-
tion, the ability of various Federal
agencies to analyze the volumes of in-
formation and bits and facts and de-
tails—analyze all those thousands or
tens of thousands of bits of informa-
tion, analyze it, flag it, then act on it
and, in some cases, also share that in-
formation within that Federal agency
and also other Federal agencies, as well
as State and local law enforcement
agencies that also have a need to know
that information.

New technologies are being developed
every day that can help save lives and
improve the ability of our Government
to fight and respond to terrorist
threats. It is incumbent upon us as
elected leaders to ensure our team, in
fighting terrorism, is equipped with the
best available and the most advanced
technology.

I have consistently maintained the
Federal Government should and, in-
deed, must procure, adopt, and use
these innovative technologies in an ef-
ficient and flexible manner in address-
ing this country’s defense and home-
land security needs.

I wish to briefly touch on a few of the
important provisions I have worked on
with representatives from the tech-
nology community and my colleagues
in the Senate, such as Senators
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BENNETT, WARNER, and WYDEN, which, I
am happy to say, are addressed in this
legislation. Again, I thank Senator
THOMPSON and Senator GRAMM and
their staffs for listening—Ilistening to
me and listening to my staff as well,
and in particular I thank Frank
Cavaliere—to these ideas in addressing
these important provisions.

Let me highlight a few of the more
salient provisions.

First, this proposal protects compa-
nies developing advanced technologies
that help detect and prevent terrorism
from assuming unlimited liabilities for
claims arising from a terrorist strike.
This provision helps ensure that effec-
tive antiterrorism technologies that
meet stringent requirements are com-
mercially available.

The reality is that without these
safeguards, the threat of unlimited li-
ability prevents Ileading technology
companies from providing their best
products to protect American citizens,
American businesses, and govern-
mental agencies.

The liability protections in this leg-
islation are responsible to the Govern-
ment, the industry, and also, very im-
portantly, to the American taxpayer. I
thank my colleague from Virginia,
Senator WARNER, for all his assistance,
experience, and constructive leadership
in this important aspect of the bill.

Second, along with Senator BoB BEN-
NETT of Utah, I am very pleased to see
this legislation remove some of the
legal barriers to information sharing
between private industry and the Gov-
ernment. The threat to this country’s
critical information systems is ex-
traordinary and this bill establishes
procedures that encourage private in-
dustry to share infrastructure vulner-
ability information with the Govern-
ment. The dialog between the Govern-
ment and the private sector will ulti-
mately help identify and correct weak-
nesses in our Nation’s critical infra-
structure while not compromising any
of the provisions or protections pro-
vided under the Freedom of Informa-
tion Act in other government agencies.

Information-sharing protections are
particularly important in the area of
cyber-security and threats. Taking pre-
emptive measures to disclose
vulnerabilities with the Government
will help both the private and public
sectors develop strategies to combat
the numerous and constantly evolving
cyber attacks threatening our Nation’s
critical infrastructure.

I encourage industry, law enforce-
ment, and Federal officials to continue
to work to build trust-based relation-
ships and processes that will foster
more information-sharing reporting.

Removing legal obstacles—which is
what this bill does, which is very
good—removing legal barriers to infor-
mation sharing is very important and
essential, but so is building trust.

A national forum on combating e-
crime and cyber-terrorism was held at
the Computer Sciences Corporation of-
fices in Northern Virginia just 2 weeks
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ago by the Information Technology As-
sociation of America and the U.S. At-
torney’s Office for the Eastern District
of Virginia where they brought to-
gether law enforcement and private
sector leaders from all around the
country to address some of the remain-
ing obstacles to improving cooperation.
These are the types of efforts I encour-
age, and I am hopeful this legislation
will continue to promote.

Also included in the Thompson-
Gramm amendment is the Federal In-
formation Security Management Act,
or FISMA, which will strengthen and
protect the Federal Government’s in-
formation and communications net-
works. FISMA establishes guidelines
that are performance based. Let me re-
peat that. The guidelines are perform-
ance based so they can quickly adapt
and respond to the fast-changing cyber-
security threats. Strengthening the
Government’s information security is a
vital component and piece of the home-
land security puzzle. FISMA will foster
accountability and make sure that
every agency and department in our
Federal Government prioritizes infor-
mation security and promotes the use
of commercially available technologies
while avoiding technology-specific or
product-specific government-wide secu-
rity standards.

This is vitally important in making
sure we get procurement that is good
for the taxpayers and allowing all
those who have great ideas to offer
their programs, their systems, their
products, and their efforts.

I am also happy to see this com-
promise proposal establishes a national
technology guard or NET Guard. This
is a bill that Senator WYDEN and I in-
troduced earlier this year to help local
communities respond and recover from
attacks on their information systems
and communications networks.

After the September 11 attacks, I,
along with other Senators, received
volumes of information from numerous
companies about their varied products,
their systems, their programs, and
their ideas regarding the defense of our
homeland. As public servants, we want
to be sure the Government has the nec-
essary structure and process in place to
test and apply new technologies to
meet our homeland security needs.

The new Department of Homeland
Security will have a designated cen-
ter—and this is part of this bill—to
serve as a technology clearinghouse to
encourage and to support private sec-
tor solutions that enhance our home-
land security.

Lastly, the Thompson-Gramm
amendment makes the coordination of
our Federal, State, and local officials
charged with protecting our homeland
a national priority. Over the last year,
I have strongly advocated that any
homeland security plan focus on inter-
action with local public safety officials
as they are really on the front line of
combating terrorist threats and at-
tacks.

Specifically, I have worked in the
Senate to promote the development at

S11015

the local level of a voice and data
interoperable communications system
for Federal, State, and local emergency
responders. Last year, this Congress
appropriated $20 million for the
CapWIN project. CapWIN has started to
award contracts for the development of
an interoperable communications sys-
tem for Federal, State, and local public
safety organizations in the greater
Washington, DC area. That is Northern
Virginia, the Maryland suburbs, and
the District.

The CapWIN project is a real-life ex-
ample of adapting technologies, specifi-
cally communications technologies, to
address and overcome existing national
security concerns, as well as homeland
security concerns in this region.

I again thank my colleagues for lis-
tening to me, and to the tech commu-
nity for their persistence and their
positive leadership on this historic leg-
islation. I respectfully urge all of my
colleagues to support this carefully
crafted measure that will help the
President, Federal, State, and local
agencies, and the private sector utilize
the best innovations of technology, to
analyze and respond and, thereby, pro-
tect the security of our American
homeland.

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. GRAMM. Madam President, this
homeland security bill has been de-
bated for 7 weeks. We have pretty well
talked about the issue enough. I do be-
lieve we are on the verge of acting on
it, so I wanted to come over this after-
noon, given that we are going to have
a vote on cloture tomorrow, to make a
few comments.

First, I do not think anybody set out
with the goal of turning this into a
partisan issue. We came very close to
that happening. In the aftermath of the
election, I think we have pulled back
from that.

I thank the President for that. In the
aftermath of an election where the
President triumphed—I do not think
there is another fair word—there might
have been some who in those cir-
cumstances would have said: Let’s take
this over to next year and I will write
it exactly like I want it. I think we
could have all understood had the
President taken that approach.

In the aftermath of the election, he
had the right to take that approach,
but I would have to say I admire the
President for the fact he did not take
that approach. There are not many
people, after validating an issue in an
election, who are still willing to com-
promise, but that is what the President
did.

We now have a bill that will give the
President the tools he needs. We have
responded to legitimate concerns that
have been raised. We have strengthened
to some degree the ability of those peo-
ple who are going to be affected by the
second largest governmental reorga-
nization in the history of our country
to be heard, but on the other hand not
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have the power to obstruct; to have
input but not the ability to dictate. I
think that represents a reasonable
compromise.

Senator BYRD raised probably the
most significant issue in that the origi-
nal proposal would have dramatically
transferred power from the legislative
branch to the executive branch by giv-
ing the President the ability to reorder
priorities in appropriations. If the Con-
stitution is clear on one subject, it is
that Congress has the power of the
purse. I believe we have reached a rea-
sonable compromise in that area. I
know Senator BYRD is not for this bill,
but I believe a major concern he raised
has been dealt with, and I think his
input improved the bill.

If I were writing the bill by myself, it
would be different than the com-
promise we have reached, but to be
honest it would not be much different.
I say to people who are opposed to this
bill to look at the alternative as we
come down to the final moments before
it is adopted. The alternative, it seems
to me, is to wait for another bill until
next year. For those who oppose the
bill and for those who believe it gives
the President too much power, I ask
them to honestly ask the question: Do
they believe waiting 3 more months in
a new Congress, under new leadership,
they will get a bill more to their liking
than the bill that is before us? I believe
an honest answer to that question is
no.

I also believe 3 months does make a
difference. Finishing the work in this
Congress is important. Getting on with
this Department is the right thing to
do. So whichever side my colleagues
are on—whether they are on the side of
Senator THOMPSON and the President
and believe that this is a good bill that
ought to be adopted now, or whether
they oppose it because they believe it
gives the President too much power—it
seems to me the right thing to do is to
finish this job now, because if we wait
until we come back in the next Con-
gress, it will be February before we can
get to it. The bill that will be adopted
in February will be less to the liking of
the President’s opponents on this issue
than the bill before us, and we will
have squandered 3 months.

This is an incredible issue that does
not come along very often, where at
this point in time, no matter where one
stands on the issue, it seems to me a
plausible, logical, reasonable, and I be-
lieve correct case can be made that we
should go ahead and act.

I am not expecting 100 Senators to
vote for the bill, but I do hope people
will allow us to go forward and adopt
the bill. I do hope we get a strong vote.
It does make a difference whether a
bill passes 51 or 65, especially when we
are trying to do something that is
going to be very difficult and the Presi-
dent is going to need all the help he
can get.

I thank Senator THOMPSON for his
leadership and his in-depth knowledge
on this issue which has been an indis-
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pensable ingredient for those of us who
have tried to work on it.

I thank Senator LIEBERMAN. Earlier,
when I was off doing something else, 1
understand Senator LIEBERMAN said he
intended to vote for cloture. I think
that is an act of leadership, and I ap-
plaud him for it.

I thank my dear colleague ZELL MIL-
LER, who has worked with me on the
substitute that Senator THOMPSON has
offered on our behalf. I think Senator
MILLER’s leadership has been indispen-
sable on this bill. He has a way of get-
ting down to the bottom line of what
an issue is about and express it in
terms that people can understand, and
that has been a very important ingre-
dient in getting us to this point.

I am ready to move forward. It is my
understanding we are going to vote on
cloture tomorrow. I hope after that
cloture vote we could move to a vote
on final passage tomorrow. If that is
not to be the case and we carry it over
until early next week, then we carry it
over into early next week. But I do be-
lieve it is important we pass this bill in
this Congress.

The House will finish its business
this afternoon and will leave town.
They have no intention of coming
back. This is not really a take it or
leave it kind of deal because this deal
was negotiated over the weekend. We
had broad input. We have some 53
Members who are committed to voting
for this compromise. So it clearly has a
majority, and I am hopeful that we will
see that majority prevail.

I yield the floor.

The PRESIDING OFFICER (Mr. MIL-
LER). The Senator from Tennessee.

Mr. THOMPSON. Madam President, I
thank Senator GRAMM of Texas for his
strong leadership on this issue. He is
one of the most eloquent, logical, and
persuasive Senators who has ever
served in the Senate, I am sure of that.
The Senate is going to miss his strong
voice. He is fierce in battle and he is
magnanimous in victory. I am proud he
is my friend, and I thank him for his
comments.

It does look as if we are at a point
where we can come together on a
homeland security bill. I hope it is not
done in a way that is a grudging con-
cession for some, that they believe it is
a bad bill but must on balance vote for
it. I hope the employees who are going
to be in this Homeland Security De-
partment do not feel they are going to
be taken advantage of or this bill in
some way strips them of basic rights.
Those sorts of things have been alluded
to, but they are simply not accurate.

This bill preserves the antidiscrimi-
nation provisions and protections of
title V—for example, discrimination
based on color, race, religion, sex, age,
handicap, marital status, or political
affiliation; those protections are pre-
served. Those were never at issue. Pro-
tection from political coercion, a basic
right that is set forth in title V, is pre-
served. Fair competition for employ-
ment is preserved, protection from nep-
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otism whistleblower protection is pre-
served. Those rights are not trampled
upon in any way. Workers are not
being deprived of those rights. Vet-
erans preference provisions are pre-
served. Equal pay for equal work provi-
sions are preserved.

I hope we do not go down this road
together, but still separate, in our feel-
ing for the need for this bill because we
feel in some way we can still draw lines
between management and workers and
play on any hostility or misunder-
standing that might be out there. It is
not based upon reality. It is based upon
a recognition that our Government is
simply not working very well in some
areas, in some basic provisions. Many
of our departments have troubles.

Senator DURBIN, with whom I will en-
gage in a colloquy shortly concerning
some technology provisions, is abso-
lutely right when he talks about the
problems our Government has with re-
gard to getting our computers to talk
to each other. This is simply another
example of our Government not work-
ing very well. We have spent billions of
dollars in the IRS trying to get the
computers to talk to each other, to up-
grade them and incorporate technology
capabilities that private industry has
employed for a long time. We had great
difficulty in doing that. That is one
small area of the problem. The other
side of that problem coin has to do
with personnel.

When the IRS was in such bad shape,
we gave them additional flexibility to
pay people more, to go outside the per-
sonnel rules and pay people more and
give them more flexibility as to who
they could hire. That is the sort of
thing you do to solve the problem. Do
not just identify the problem; try to
solve the problem.

In department after department,
agency after agency, we have looked at
the problems our Government has as it
grows, as the bureaucracy grows, and
we get bogged down and cannot hire
the people we need and we cannot fire
the people we do not need. We get
bogged down in endless disputes over
minute matters such as smoking facili-
ties and the color of the carpets in of-
fices and things of that nature. We
have given flexibilities to get around
those things. That is what we are doing
in this bill.

It is not a heavy-handed cram down
that violates people’s rights. It is sim-
ply a response to the fact that this Na-
tion is in a different era now. We recog-
nize the difference we are in, the dif-
ferent threat this Nation faces, one
that it has never faced before. We are
not fearful of vast armies and tanks
and battalions rushing across Europe
anymore and threatening our friends
and our troops in that part of the
world. It is much more insidious and
much more dangerous than that, where
a handful of people with modern tech-
nology can destroy the lives of thou-
sands of people. We are just in the baby
steps phase of even beginning to deal
with that.
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That is what the homeland security
bill is about. It is taking the first baby
step to organize ourselves to deal with
that. We have a big battleship of a gov-
ernment and we are trying to turn it
around a little bit. Oftentimes it is
wasteful, inefficient. As Senator DUR-
BIN points out, the computers cannot
talk to each other. We have all the
things that make it difficult to face
the high-tech threats we are facing.
That is what homeland security is all
about.

We simply cannot exist in this envi-
ronment in the world when, while we
are the world’s superpower, we are also
the world’s supertarget. We cannot
exist the same way we have in times
past, being willing to pay a few billion
here and a few billion there because of
waste and inefficiency in government,
knowing things may not work—so be
it—and we simply add another bureauc-
racy on top of that, have another elec-
tion, and spend a few more billion dol-
lars and absorb it because of our eco-
nomic strength. We cannot do that
anymore. We have to do things dif-
ferently.

It goes back to equipment, com-
puters, technology, and personnel and
the flexibility to use and interchange
those things to meet the modern condi-
tions we are facing. We cannot go along
anymore with a system that takes 6
months to hire someone and 18 months
to fire someone. That does not work.
Where, if you want to transfer someone
to the front and get your best people in
certain crucial places you have endless
appeal rights that take years to re-
solve. We cannot do that anymore. It is
not a matter of trying to take advan-
tage of someone, it is a matter of try-
ing to protect this country. That is
what this is all about.

I hope this is not viewed as a take-it-
or-leave-it proposition that has not
been compromised. Some have said this
is not a compromise, this is an agree-
ment—meaning, apparently, the Presi-
dent was not willing to bend; or our
side was not willing to compromise in
any way, but we did agree to disagree
and we are going to vote for the bill.
That is the way I interpret that. It
should not be that way. I don’t think
that is a justifiable response to the sit-
uation.

Going back to the beginning of this
legislation, we must go back to Sen-
ator LIEBERMAN. Senator LIEBERMAN
began this process. He should get great
credit for that. He and a few others
heightened our awareness to the need
to take a different look. It was in the
Governmental Affairs Committee, the
committee that deals with Government
organizations and reorganizations.
Goodness knows, many Members have
known the whole Government has
needed a reorganization for many
years. He said we should look at a reor-
ganization with regard to the parts of
Government regarding homeland secu-
rity. We did not agree on exactly how
to do that.

We had several hearings. We had
committee consideration. I offered sev-
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eral amendments as ranking member
on the Governmental Affairs Com-
mittee. Some of the amendments sim-
ply were trying to incorporate current
law into the Homeland Security De-
partment and were voted down pretty
much along partisan lines. We tried to
negotiate the personnel flexibility
issue at that point. We did not meet
with any success at that point in try-
ing to negotiate any of those things
out. Senator LIEBERMAN had the votes.
He passed the bill. He is to be com-
mended for that. We might not be here
today if it was not for him.

The fact is, there was disagreement
and discussion and his side prevailed
along party lines on just about every
vote when we tried to get some author-
ity for the President that other Presi-
dents had. The answer was no. We tried
to get personnel flexibility; some of the
unions opposed that, but I think the
people support it. The answer was no,
all along the line. This has not been a
totally one-sided proposition from our
standpoint. I voted against the pro-
posal in committee at that time. It was
before a national strategy had been
submitted by the President. I thought
the President ought to have an oppor-
tunity, at a minimum, to analyze the
nature of the problem and come forth
with a comprehensive national strat-
egy. That is what happened.

This bill, today, not only is not what
Senator LIEBERMAN proposed, it is not
what the President originally proposed,
either. The President had more flexi-
bility in his original proposal than is
found in this amendment. The original
bill did not have the various provisions
in title V, nonwaivables. I do not think
there was an intention to make them
expendable at all, the various protec-
tions were not in the bill, but we
wound up putting those in the bill. The
President wanted appropriations trans-
fer authority, up to 5 percent of appro-
priated funds. The President did not
get that. That is not in this bill.

When it came down, Senator GRAMM
and Senator ZELL MILLER, the two Sen-
ators who made the major proposal and
response to the Lieberman bill, and
whose work was so effective and we
certainly would not be here today
without their work, they suggested 2
percent, the President be given appro-
priations transfer authority up to 2
percent. We are going to have to create
a new Department. We have to have
some flexibility, some money to make
these changes up to this amount. That
is not in the bill either. An indem-
nification provision that was in
Gramm-Miller, that is not in this bill
either.

So there are things that each side
wanted that are not in this bill. It has
been compromised and discussed all
along the way. It is true that some-
where along the line someone has to
prevail on certain key issues. It is true
that the President stood pat, pretty
much, on his national security author-
ity and took the position from day 1,
and maintained that position through-
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out, that he simply was not going to
relinquish any authority that all other
Presidents had since the time, really,
of John F. Kennedy, when there was an
Executive order that gave him that au-
thority, and since the time of Jimmy
Carter, that there has been a statute
that gave them that authority. Demo-
crat and Republican Presidents both
exercised that authority. It passes
down to George W. Bush, and the pro-
posal on the other side was that there
be new hurdles the President might
have to go jump over before he could
exercise that authority.

It made no sense to us or to the
President that in a time of war we
would be giving the President addi-
tional hurdles and roadblocks in order
to, on occasion, exercise his national
security authority in certain areas. He
maintained that provision. He pre-
vailed on that position. That is the po-
sition that is in this bill, and rightfully
S0.

The same thing is true with respect
to personnel flexibility. I will discuss
that perhaps in some detail. We have
had a lot of discussion about this
agreement or compromise, or whatever
you would call it, that we introduced
yesterday, but we really have not got
ten into the details of what is in it to
any great extent. If anyone wants to
come down and speak on this bill, I will
be glad to let them do so. But until
that time, I will just go over a few of
the provisions that are in this amend-
ment that we filed.

With regard to the issue of personnel
flexibility, as we know, the bill to cre-
ate a Department of Homeland Secu-
rity consolidates 22 Federal agencies
comprising 170,000 employees, 17 dif-
ferent unions, 77 existing collective
bargaining agreements, 7 payroll sys-
tems, 80 different personnel manage-
ment systems. It is a monumental job
under any circumstances—a monu-
mental job. Reorganizing an agency
with all the vested interests and posi-
tions that involves is a big job. This is
a monumental job. It is imperative
that some sort of procedure is put in
place to enable the Secretary to create
one unified Department to prevent ter-
rorist attacks and protect our home-
land.

We all agree that flexibility is need-
ed. We have not been able to come to
agreement, up until now, as to how
much flexibility is required—flexibility
meaning the guy who is going to run
the agency, have to take the responsi-
bility, have the accountability but be
given the tools to get the job done
with. That is a big job—the most im-
portant job, probably, in Government,
outside the Presidency itself, in light
of the world in which we live.

The idea of providing agencies with
some increased flexibility with regard
to personnel management is not revo-
lutionary. Almost half of all Federal
executive branch employees already
work in agencies with human resource
management programs that operate, in
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whole or in part, outside the frame-
work of Federal employees laws that
are in title V.

I think we need to realize on the one
hand that employees probably should
not have an equal seat at the table
with managers when it comes to run-
ning a Department; on the other hand,
we need to emphasize in the law that
some employee rights are basic they
are basic and should not be subject to
the whim of a manager.

An employee is entitled to appeal
rights. We can discuss whether it ought
to take b years to get something re-
solved or whether we ought to have
five different levels of appeal. I think
that is ridiculous in the day and age we
live in now. We can do better than that
but still keep those appeal rights. The
manager should not be the judge and
jury and executioner but should have
the right to manage and then some ap-
peal rights if he oversteps his author-
ity.

This new bill sets up a consultation
process for the creation of a human re-
sources management system. It sets
four steps management must take in
order to create the new system. There
is detailed language that provides for a
preimplementation congressional noti-
fication, consultation, and mediation
process the Department must go
through, involving the management
and employees of the Department, the
Office of Personnel Management, Con-
gress, Federal employee unions, and
the Federal Mediation and Conciliation
Service. So there is quite an elaborate
process of consultation and even medi-
ation where these views have an oppor-
tunity to be aired.

It is not all one sided. Sometimes
reasonable people can actually sit
down and modify their views when they
have a chance to talk. It is not as if all
the employees are going to look at it
the same way. If I were a good em-
ployee, the way most of the employees
are, and I were offered the opportunity
of my management, my Department,
having some more flexibility so that I
could move more toward the things I
am interested in and good at, that had
a chance of higher pay and more rec-
ognition and a more significant mis-
sion, such as homeland security, but in
exchange I had to agree that if I did
something that caused disciplinary ac-
tion I would only have, let’s say, three
levels of appeal instead of five, I think
I would take that deal. I think most
employees would take that deal.

In the first place, the overwhelming
number of employees do not even get in
that position because they are good
employees. This is not something
about which most employees are going
to be concerned. I think it is going to
be something most employees will em-
brace, if some of their leadership will
be honest with them about what this is
all about.

We are not talking about lower pay.
We are talking about potentially high-
er pay. We cannot get good technicians
in the modern marketplace to work for
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the Government at the salaries we are
paying now. We are going to have to do
better.

There is good news in this bill. It is
not an onerous thing, looking for a way
to fire a bunch of people. That would
never work. Natural attrition is going
to take a tremendous toll on Federal
employees anyway. We are going to be
looking for good people. But a manager
simply has to have the right in any
kind of organization, especially one
this big, especially one this complex,
especially one that has this trouble-
some track record that so many of our
Departments and Agencies already
have—a manager must have some flexi-
bility. We cannot incorporate the mess
we have created in so many areas of
Government into homeland security.

We have a golden opportunity to take
the first steps toward doing something
different, doing something right, some-
thing that can be a template, an exam-
ple for other parts of government.

Also in this amendment is a provi-
sion concerning reorganization author-
ity. It is important for Congress to
consider granting the Secretary the
ability to make programmatic reorga-
nizations within the Department. It
will take many years for the Depart-
ment to get up and running efficiently.
There may be many instances, for ex-
ample, in which the various functions
within the Department can be consoli-
dated in order to eliminate overlap and
duplication.

If you listen to GAO, and you ever
read any of those reports—and you
could fill this room to the ceiling with
GAO reports talking about ineffi-
ciency, waste, fraud, abuse, overlap and
duplication, year after year, Depart-
ment after Department after Depart-
ment. But in order to deal with this, a
manager ought to have a right to do
some consolidation.

While waiting for Congress, both
Houses, with its 88 committees and
subcommittees of jurisdiction, to hold
hearings, introduce legislation, con-
sider their proposal in subcommittee
and committee, debate on the issue,
vote, and then hold a conference on the
legislation, it is important the Sec-
retary be able to implement these
changes in a timely manner.

Gramm-Miller was somewhat broad-
er. The Secretary could go outside the
agency, reporting to Congress. This
does not allow going outside an agency.
But it does not require a report to Con-
gress. So there is an adjustment there.
There is a compromise there. There is
another indication that this is not a
cram-down. This is the product of seri-
ous discussions back and forth, just as
was Gramm-Miller. That whole process
was a product of Senator GRAMM and
Senator MILLER and others of us sit-
ting down across tables and working
out minute details.

That work product, which is the basis
of where we are today, was moved fur-
ther toward the positions of some of
our other colleagues in order to get
something that people not only could
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grudgingly support but something they
really thought was a good product and
still got the job done.

You can always compromise and get
an agreement just about on anything if
it is meaningless enough and incon-
sequential enough. That is not the only
key—getting a deal. The key is to get
a deal that will get the job done and
people can feel good about.

The bill before us today would enable
the Secretary to initiate an internal
reorganization that would reallocate
functions among the offices of the De-
partment so long as the Secretary sub-
mits a comprehensive reorganization
plan to Congress.

I think this language goes a long way
toward giving the Secretary the flexi-
bility needed to ensure the long-term
viability of this new Department.

Procurement flexibility is another
important area. It is important
throughout Government. It is espe-
cially important here. All of these
problems need to be looked at with a
magnifying glass. All these problems
we see in these other areas—all of
these, well, we need to do better here
or there—become really magnified
when you realize a handful of people
with modern technology can murder
tens of thousands or hundreds of thou-
sands of people when you consider the
vast ranging infrastructure that we
have which is 90 to 95 percent in pri-
vate hands. It is not something the
Government can turn a switch and
change overnight. When you consider
that, all of these difficulties that we
have had become greatly magnified.

Procurement is another issue that,
for many years, we have accepted that
the Federal Government has paid a pre-
mium, both in dollars and in time
spent for goods and services it buys
solely because of the unique require-
ments it places on contractors.

While the Federal procurement sys-
tem has been streamlined and sim-
plified over the last several years,
much redtape and barriers still exist.
This is due in part to trying to main-
tain the proper balance between an ef-
ficient procurement system and ac-
countability when spending taxpayer
dollars.

Last year, Congress provided the De-
fense Department with the authority
to quickly and efficiently purchase the
most high-tech and sophisticated prod-
ucts and services in support of the
warfighter. I am pleased that the
present bill includes provisions giving
the Department of Homeland Security
similar authority in its efforts to de-
fend against terrorism and provide
flexibility to buy technologies or prod-
ucts that are cutting edge but that
may not have made it through the
commercial marketplace yet.

Further, the bill also includes lan-
guage that gives similar flexibilities to
Federal agencies Governmentwide to
support antiterrorism efforts and to de-
fend against biological, chemical, radi-
ological, or other technology attacks.
Although these Governmentwide flexi-
bilities are more limited than those
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provided for in the new Department, all
agencies of Government will be able to
better avail themselves of the most so-
phisticated technologies in order to
successfully fight against terrorism—
one of the things Senator DURBIN was
talking about just a while ago.

The bill before us today includes a
provision that requires the Secretary
to develop and submit to Congress a
plan for consolidating and coallocating
the more than 1,000 field offices that
will fall under the new Department’s
jurisdiction. Previous versions of the
legislation required the Secretary to
come back to Congress to ask permis-
sion to change these field offices. The
language in this bill is more proactive,
requiring the Secretary to take the ini-
tiative to come up with a way to unify
the Department’s front line of defense.

As to congressional oversight struc-
ture, we know what the situation is
there. We have to have a sense of the
Senate. Congress is beginning to ac-
knowledge the obvious. As I mentioned
before, the Department of Homeland
Security will have 88 committees and
subcommittees claiming jurisdiction
over various aspects of this Depart-
ment. It is bad enough for departments
that must answer to two or three dif-
ferent committees. I can’t imagine how
much energy will have to be focused on
reporting to Congress rather than to
the Department. That oversight re-
sponsibility is important. It is just not
the amount; it is the quality of it.

There is a provision in this bill for a
sense of Congress rather than an actual
requirement for Congress to revise its
committee structure. That at least is a
step in the right direction and an ac-
knowledgment that Congress really
should address the question of revising
its committee structure and doing
something about the fact that there
are 88 committees and subcommittees
that deal with this matter. That is not
going to work. I think Congress would
acknowledge that.

Another issue that is important to
highlight is the compromise proposal
for securing our Nation’s borders.

There has been little dispute that the
Immigration and Naturalization Serv-
ice needs much improvement. On the
one hand, there have been problems
with INS enforcement functions and
ensuring that those who may want to
enter the United States to do us harm
are not admitted. On the other hand,
the INS has experienced big problems
in backlogs in the processing of appli-
cations for visas and other immigra-
tion benefits for those qualified aliens
who lawfully want to enter the coun-
try. So we have a law enforcement
function and a services function.

This bill both strengthens the INS
functions and promotes a stronger bor-
der. It places all of the INS enforce-
ment functions, including Border Pa-
trol inspections, within the Border and
Transportation Security Director. This
will allow the Border Under Secretary
to effectively coordinate immigration
efforts at the border with Customs and
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the Transportation Security Adminis-
tration allowing the Department to
create a seamless border.

In addition, it establishes a bureau of
citizenship and immigration services
which will report directly to the Dep-
uty Secretary.

The services part is not getting lost
in the shuffle. It is important and will
report directly to the Deputy Sec-
retary.

This bureau will focus on immigra-
tion service, including the processing
of visas and naturalization applications
and administering other immigration
benefits. The separating and restruc-
turing of the immigration enforcement
and service functions within this new
Department will help establish the
framework for increased security at
our borders, as well as improve services
for lawful immigrants.

I picked up the New York Times this
morning, and I read a story that starts
out as follows:

“The Immigration and Naturalization
Service has begun an internal review to de-
termine how a man suspected of having ties
to the Islamic radical group Hezbullah was
able to become a naturalized United States
citizen,” several agency officials said yester-
day.

There is story after story after story.
We must—must—do better, and hope-
fully this will be a significant step in
the right direction.

During my tenure on the Govern-
mental Affairs Committee, I spent a lot
of time on legislation and oversight to
protect the security of Federal com-
puters and information systems. Sen-
ator LIEBERMAN and I worked very
closely together in this regard for some
years. I am pleased that this bill in-
cludes the Federal Information Secu-
rity Management Act which will re-
quire Federal agencies to utilize infor-
mation security best practices to en-
sure the integrity, confidentiality, and
availability of Federal information
systems. This language builds on and
makes permanent the foundation laid
by the Government Information Secu-
rity Reform Act, a relatively new law
which Senator LIEBERMAN and I spon-
sored, which requires every Federal
agency to develop and implement secu-
rity policies that include risk assess-
ments, risk-based policies, security
awareness training, and periodic re-
views.

Now, that sounds like a big mouthful
that is hard to understand, but what it
means is our computers are very vul-
nerable to cyber-attack. As a part of
our infrastructure, it is very vulner-
able. A lot of people think the next big
attack, if we ever have one in this
country, will be preceded by this kind
of cyber-attack. We must do more and
do better in that regard.

At a time when uncertainty threat-
ens confidence in our Nation’s pre-
paredness, the Federal Government
must make information security a pri-
ority. The language in this bill is vi-
tally important to accomplish this ob-
jective.
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Law enforcement authority for in-
spectors general may seem like a small
item, but it is an important item, and
it is a part of an even more important
thing; that is, the homeland security
bill itself. I am pleased this bill in-
cludes a provision, which again Sen-
ator LIEBERMAN and I sponsored, to
codify law enforcement authority for
certain Presidentially appointed in-
spectors general.

In the wake of September 11, the FBI
is diverting resources and agents to
fight against terrorism like we have
never seen before. As a result, the Bu-
reau will rely even more heavily on the
work of inspectors general to inves-
tigate fraud and other crimes in the
Federal Government. This provision
will ensure that the IGs have the tools
they will need to carry out these inves-
tigations.

Now, this is not exactly the bill I
would have drafted myself. I think al-
most anybody who speaks on behalf of
it would say that. Some would say that
is an earmark of a good bill. Some
would say that is an earmark not of
something that is being forced down
folks’ throats but is the earmark of
something that has been compromised
and worked out.

The intelligence issue is an ex-
tremely important one. How do we
handle the intelligence issue with re-
gard to the Department of Homeland
Security? It is a big issue. It is a big
problem.

Throughout this process, there have
been a couple of different approaches
to the creation of an intelligence direc-
torate for the new Department. Some
have sought to create a superintel-
ligence agency that could direct other
agencies that would be responsible for
connecting the counterterrorism dots.
It is a complicated problem.

We talk about connecting the dots. If
the dots had been connected and had
been there on the board for one person
to connect, we would have avoided 9/11.
The problem with that is these dots
were within a sea of dots. For every dot
we now know was significant, there
were scores of dots right around it that
looked the same that we now know ap-
parently were not significant. So it is a
big problem, much bigger than just
putting somebody in charge of dot con-
necting.

Others, like myself, have argued for a
structure much more modest that
would be responsible for conducting
threat and risk analysis and producing
vulnerability assessments; in other
words, look at our infrastructure. We
have problems enough just assessing
the vulnerability of our farflung infra-
structure in this country, and then
working with intelligence to figure out
how best to protect it.

The emphasis of this structure would
be on a critical infrastructure. One of
my chief concerns, which I have repeat-
edly expressed in the Governmental Af-
fairs Committee and on this floor, is
that we not act too broadly in regard
to creating this intelligence direc-
torate. It is imperative we do not lull
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Members into believing we have taken
comprehensive reform of our intel-
ligence community when so much, in
my opinion, remains to be done in that
regard.

But, for the most part, I am satisfied
with the intelligence provisions in the
compromise legislation that is before
us. These provisions combine the direc-
torates for information analysis and
critical infrastructure, as requested by
the President. It would be responsible
for analyzing terrorism threat informa-
tion, assessing the vulnerabilities of
the American homeland, and producing
risk assessments, something not being
done anywhere else in the Federal Gov-
ernment.

These assessments tell us of the like-
lihood that a target will be attacked
and will help us best allocate our lim-
ited resources. I believe this is the
proper emphasis for this directorate.

Still, this bill goes further than I
would prefer in the amount of informa-
tion that is provided to the new De-
partment. Specifically, the access-to-
information provisions provided in this
new directorate mean they will receive
all information on terrorist threats,
even if the provider of the information
considers such information to be high-
ly sensitive or not particularly useful
or raw material. The only way to avoid
this requirement is for the provider to
convince the President the information
should not be shared. If the President
says this information is not to be
shared, it will not be shared.

So I would prefer the burden be on
the recipient to show a need for this in-
formation rather than the burden being
on the President to stop it, but it is not
a major consideration.

The fact of the matter is, we are
going to try this out for a while to see
what is best. We are not going to have
it right in a lot of these areas, no mat-
ter which direction we take. But we
will only learn how we can improve by
getting started. That is why this bill
right now is so important. We need to
get started and see how it works.

Even our Constitution, as the Fram-
ers of our Constitution knew, is not a
perfect document in that it would be
exactly the way we would want it for
200 years without any changes. We saw
some ways we could improve it. And
that will not be any different with this
legislation.

This provision will radically alter the
current relationship between con-
sumers and providers of intelligence in-
formation. I certainly agree with those
who suggest the traditional means of
sharing intelligence information with
the community must be revamped. But
I think it should be done next year as
a part of a larger look at our intel-
ligence community. I am concerned.
The intelligence community is no dif-
ferent than the rest of our Government
in that you live and you learn and you
adjust. And we are undergoing a big ad-
justment now because of the change in
the nature of the primary threats to
this country, and the reprioritizing
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that is going on, and the fact that for
well over a decade we saw a decline in
emphasis of some of the things we
know are very important now, such as
human intelligence, such as signals, in-
telligence capabilities, and still have
the same operation. There is much
more out there for that same operation
to collect and deal with. They are
swamped with information, and there
are big adjustments to make. I admire
the men and women who are valiantly
trying to deal with it, but they have
not dealt with it well in some respects.

We simply have to let the chips fall
where they may after we have done a
thorough analysis of what we are doing
right and what we are doing wrong, and
to what extent we need to reorganize,
to what extent leadership has to be dif-
ferent. How do we get the good people
we need? How do we keep them moti-
vated? What should Congress do to give
them political support?

Congress is great about seeing the
horse running out of the barn and down
the road and pointing out that the
horse is out of the barn. We need to see
how we can do a little bit better in
terms of helping to resolve the problem
instead of criticizing the way we have
done it, and causing our intelligence
community to hunker down and have
as their No. 1 goal, which is the impres-
sion I get sometimes, not getting in
trouble, not getting in trouble with us.
I think that is a good goal, but it is not
an exclusive goal. It is not even the
most important goal.

All that needs to be looked at. If we
think, in creating this Homeland Secu-
rity Department, and a little Intel-
ligence component emphasizing our in-
frastructure, that we have really dealt
with all of that, we are fooling our-
selves. That is a job for a little further
down the road.

I notice the Senator from Illinois in
the Chamber. I have a bit more, but if
the Senator wanted to comment, I
would be glad to relent.

I yield the floor.

Mr. DURBIN. I thank the Senator
from Tennessee. I also thank him for
his dialog with me during the last hour
or two concerning my pending second-
degree amendment which, as we noted
in the RECORD, relates to modernizing
information technology in the Federal
Government to protect our Nation
against terrorism.

I have discussed this with the Sen-
ator from Tennessee, and I know from
some experience in this body that there
are moments in time when you should
try to find a good exit strategy which
achieves as closely as possible your
goals. I believe the Senator from Ten-
nessee and I have agreed on such a
strategy. I would certainly like to see
my amendment adopted as part of the
Department of Homeland Security leg-
islation. It would be a valuable addi-
tion.

The Senator from Tennessee and I
have discussed it. He has supported my
amendment in committee, and I be-
lieve he agrees with it at least in prin-
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ciple. However, we are faced with an
extraordinary legislative responsibility
to pass this bill literally in the closing
hours of this session with very limited
opportunities, if any, for amendment,
or conference committee, resolving dif-
ferences with the House.

So what I have agreed to with the
Senator from Tennessee is to take a
different approach and to be prepared
to withdraw the amendment with an
understanding and a colloquy between
us on the floor relative to the issue. I
thank the Senator from Tennessee for
agreeing to that.

I believe there is a serious omission
in this bill in that it does not address
directly the issue of modernizing and
coordinating information technology.
The amendment which I have sug-
gested, however, adds little more to the
existing Federal statutory requirement
of the Office of Management and Budg-
et.

In 1996, two colleagues I have served
with, former Congressman Bill Clinger
of Pennsylvania and former Senator
Bill Cohen of Maine, passed the
Clinger-Cohen Act related to informa-
tion technology management reform—
1966, 6 years ago. If you read this and
what they said in the law and required
of the Office of Management and Budg-
et, you reach the inescapable conclu-
sion that this agency already has been
tasked with the responsibility of mod-
ernizing information technology in the
Federal Government. The sad reality is
that after the passage of this legisla-
tion in 1996, it appears that little has
been done, certainly not nearly enough
has been done to meet the challenge we
currently face since September 11, 2001,
in terms of modernizing our computers.

The Director of the Office of Manage-
ment and Budget is required, under the
Clinger-Cohen Act of 1996, to make
plans for information technology ac-
quisition. Note that I said 1996. The
reason I believe this amendment is nec-
essary is that many years have passed
with relatively little progress on im-
proving Federal information systems
and their interoperability. I believe
that we can’t wait any longer. In the
name of national security, in the name
of homeland security, we must demand
that the Director of the Office of Man-
agement and Budget take the steps
that would have been required by my
amendment and by the Clinger-Cohen
Act of 1996.

OMB must, in consultation with the
Secretary of this new Department, de-
velop a comprehensive enterprise ar-
chitecture plan for information sys-
tems, including communications sys-
tems, to achieve interoperability be-
tween and among information systems
of agencies with responsibility for
homeland security, including the agen-
cies inside the new Department and
those that are outside of it but key to
homeland security, such as the FBI and
the CIA.

OMB must develop time lines, real-
istic and enforceable time lines, that
are met to implement this plan. And a
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particular person must be designated
to be responsible for this effort. There
has to be someone in charge of this
project beyond Mr. Daniels, who serves
as head of the Office of Management
and Budget. There needs to be a person
who is well skilled and versed in infor-
mation technology with the authority,
the power, and the responsibility of
dealing with this issue. This person has
to carry out the duties of the Director
of OMB.

I also believe OMB must keep Con-
gress informed on the development and
implementation of this plan. My
amendment would have required a
yearly report.

I am fortunate that the people of my
home State of Illinois have renewed my
contract a week or so ago and given me
an opportunity to serve for another 6
years. It will give me an opportunity to
stay on top of this issue. I will pursue
this issue and others of law and order
in this venue, while my colleague from
Tennessee pursues them in another
venue. But I believe that what we are
doing here is to at least serve notice on
OMB that under Clinger-Cohen of 1996,
they have the power and the responsi-
bility, and with this new Department,
they have a new imperative to meet
these guidelines, these schedules, these
time lines, and to really make signifi-
cant progress.

We need to do more than just ask for
a report. We need action. I will revisit
this issue again in the next Congress, if
significant progress is not made, but I
trust that Mr. Daniels and members of
the administration who share my con-
cern about information technology will
put their best efforts to work to make
certain that it is met.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. THOMPSON. Mr. President, as I
understand it, my colleague from Illi-
nois has withdrawn his amendment.

AMENDMENT NO. 4906 WITHDRAWN

Mr. DURBIN. Mr. President, if I may
at this point, pursuant to the agree-
ment I had with the Senator from Ten-
nessee, I ask unanimous consent to
withdraw my amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Tennessee.

Mr. THOMPSON. Mr. President, I ap-
preciate my colleague’s withdrawal of
his amendment. As he knows, I agree
with what he is trying to do with this
amendment. I was a cosponsor of it
when he offered it in the Governmental
Affairs Committee. I agreed to cospon-
sor his amendment in committee be-
cause the problem of interoperability
of Government information systems is
a real problem and one we have tried to
address for years. I mentioned the IRS
a while ago as being a very good exam-
ple of that.

Congress passed the Clinger-Cohen
Act of 1996 in response to concerns
about how the Federal Government
was managing and acquiring informa-
tion technology. Clinger-Cohen built
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on the information management re-
quirements of the Paperwork Reduc-
tion Act. The Director of the Office of
Management and Budget, under both of
these laws, is charged with the respon-
sibility of overseeing and evaluating
agencywide information technology
management and acquisition. It is cer-
tainly consistent with OMB’s own im-
plementing guidance to expect that the
Director will develop, in consultation
with the new Secretary of Homeland
Security, a comprehensive enterprise
architecture plan for information sys-
tems, including communications sys-
tems to achieve interoperability. I
agree with Senator DURBIN that OMB
should develop and meet time lines to
implement this plan.

Senator DURBIN’S amendment would
have required a particular person to be
designated to be responsible for this ef-
fort. Certainly with all those people
they have at OMB, I am sure they have
someone with the expertise to be re-
sponsible for the success of this effort.
I do know this is something that the
folks at OMB are concerned about, and
I have full faith that they will do the
right thing about it.

I thank Senator DURBIN for his lead-
ership on this important issue. I am
confident the administration hears this
and will be responsive on this issue.

On a couple of other issues having to
do with our amendment that is under
consideration today, as we attempt to
wrap up the homeland security bill,
there are provisions here dealing with
the Department of Energy National
Laboratories on which I would like to
comment for a moment.

I strongly believe the new Depart-
ment of Homeland Security, and par-
ticularly the Science and Technology
Directorate, can benefit greatly from
the cutting edge research and develop-
ment being performed at our National
Laboratories in this country—crown
jewels of this Nation—much of which is
directly related to homeland security.

Senator DOMENICI, Senator BINGA-
MAN, and I have worked hard to craft
language that will allow the new De-
partment of Homeland Security to
take advantage of the expertise that is
resonant at our National Laboratories
in order to strengthen homeland secu-
rity. I must say, however, I am dis-
appointed that the compromise bill in-
cluded language allowing the new De-
partment to select a so-called ‘‘head-
quarters laboratory’’ from the National
Laboratory system to serve as the
focus for homeland security R&D.

I believe all the National Labora-
tories have something to offer this new
Department and that the DHS should
be able to directly access whichever
laboratory it believes can best serve a
given need. There should be a level
playing field in this regard.

For example, if the Oak Ridge Na-
tional Laboratory in Tennessee—just
to pick a laboratory at random-—has
developed a technology that would help
to strengthen our homeland security,
or is conducting research in an area of
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particular interest in the new Depart-
ment, the Secretary should be able to
go to this laboratory directly and take
advantage of that. The Senate bills—
the Gramm-Miller bill and Lieberman
bill—set up a mechanism to allow this
type of interaction.

The compromise includes many of
our principles in these bills but doesn’t
place the same emphasis on this level
playing field. I will note that the lan-
guage in the compromise is permissive;
that is, it allows the new Department
to select a headquarters laboratory but
doesn’t require it to do so. I encourage
the new Secretary, whoever he or she
may be, not to do so. I hope the new
Department will look at all of the Na-
tional Laboratories for assistance and
fully utilize the tremendous capabili-
ties they have to help strengthen our
homeland security.

On the issue of risk sharing and in-
demnification, which has been referred
to earlier, I am disappointed the bill
doesn’t include language that would
give the President the ability to exer-
cise existing discretionary authority to
indemnify contractors and subcontrac-
tors for Federal agencies’ procurement
of antiterrorism technologies and serv-
ices. I had hoped this bill would clarify
that the President, if he chooses, may
use the indemnification authority of
current law to provide companies sup-
plying goods and services to the Gov-
ernment some certainty about the risk
involved when developing cutting edge
counterterrorism tools.

The law now covers wartime products
and services—certain products and
services having to do with wartime,
and they are defined in the law and in
the bill. But there are other items,
such as mail sorters, and things of that
nature, that may not fit into the same
category I think ought to be covered,
too. Instead of the indemnification pro-
visions included in the Gramm-Miller
amendment, this bill includes some
limited tort reform provisions to pro-
tect the manufacturers and sellers of
antiterrorism technologies that satisfy
certain requirements.

Under the principles of federalism on
which our country is based, tort laws
are traditionally reserved to the au-
thority of several States. I have never
been one, just because I liked a certain
policy, to federalize something that
had been the province of the States for
200 years, simply because I wanted to
conform it to my idea of national pol-
icy. That is inconsistent with our posi-
tion on federalism. There comes a
point on balance where the need for the
development and deployment of effec-
tive antiterrorism technologies
throughout the Nation supports the
creation of national or Federal stand-
ards, upon the determination by the
Secretary, of the technology if it meets
the statutory criteria.

As time goes on, things change, cer-
tain things become national issues,
certain things become matters of con-
cern of even national security. We are
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living in a different world, and I think
we must respond to that. We make
some progress toward doing that, with-
out wholesale so-called reform that
would totally federalize the areas that
have been under the province of States
since the creation of our Government.

Corporate inversion is another area
that is dealt with in this bill. I am dis-
appointed that the bill includes lan-
guage to prohibit the Secretary from
entering into contracts with U.S. firms
that have reincorporated outside the
U.S. through a series of transactions,
commonly referred to as inversion. It
is a very popular idea to punish folks
who go outside and incorporate. We
would do a whole lot better if we con-
centrated on improving the tax that
caused it to happen. It is going to be
part of this bill, and I wish it was not.

The Committee on Governmental Af-
fairs, which has jurisdiction over Fed-
eral procurement policy, has not held a
single hearing to consider this issue
and its impact on the procurement
process.

There are consequences to what we
do around here. I think we will dis-
cover there are some consequences to
this—maybe unintended—and they will
be addressed later. So be it. One result
of the language would be—get this—to
allow foreign companies that have al-
ways been foreign based to bid on De-
partment of Homeland Security con-
tracts, but it would preclude foreign
companies headquartered in the U.S.
before the Department was created
from bidding on U.S. Department of
Homeland Security contracts, even if
the work would be performed in the
U.S. by American workers.

Maybe somebody will step up and tell
me how that makes sense. It is in
there, and it is not nearly as important
an area as these other very beneficial
sections of this bill.

In the interest of full disclosure, as I
go through these provisions, I have to
state my honest beliefs about them.
This provision is not one of our finer
moments in the bill.

In conclusion, I think we have come
a long way since the Governmental Af-
fairs Committee, under Senator LIE-
BERMAN’s leadership, first considered
legislation to create a Department of
Homeland Security back in June. I
look forward to the Senate’s final con-
sideration in the next few hours, days,
or whatever, of this compromise
amendment that I have introduced on
behalf of Senators GRAMM, MILLER, and
myself. I do not believe we will nec-
essarily get everything right the first
time around. But it is important that
we come to agreement as soon as pos-
sible. I think this bill does that and,
for that, I am happy.

Thank you, Mr. President. I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

Mrs. CLINTON. Mr. President, I come
to the floor in support of Senator LIE-
BERMAN’s amendment to strike the pro-
visions in the homeland security pack-
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age that have nothing to do with home-
land security.

Mr. President, we are here for the
most critical and compelling of public
interests; namely, our homeland secu-
rity. But I have to say that we make a
mockery of our duties if, instead of fo-
cusing our attention, our time, as we
end this session, on this absolutely es-
sential issue, we let the Homeland Se-
curity Department bill become a vehi-
cle for other matters, special interests,
pet projects that Members in either
House have, instead of focusing on the
business at hand.

Senator LIEBERMAN has eloquently
listed a number of these provisions
that have been inserted into the home-
land security bill in the other House. I
know my colleague from Connecticut
is here to talk about something taken
out of the bill that has direct implica-
tions for homeland security, which
makes the shell game going on even
harder to understand.

Among the many provisions that
have no business being in this bill at
this late hour of this session is one
that offers special protection against
litigation for pharmaceutical compa-
nies that manufacture childhood vac-
cines by using the homeland security
bill to dismiss existing lawsuits. Now,
I, along with Senators DoODD and
DEWINE, have legislation that we think
is very important when it comes to
pharmaceuticals and children.

We believe that protecting our chil-
dren against shortages in the univer-
sally recommended childhood vaccines
for diseases such as measles, tetanus,
and polio is absolutely critical. Our bill
would provide stockpiles and advance
notice so that the Centers for Disease
Control can manage shortfalls without
having to turn children away when
they come for immunizations.

There are very few public health
achievements in the last century more
significant than protecting children
against vaccine-preventable diseases.
Yet as we meet today, we are strug-
gling with a vaccine shortage which
clearly we need to deal with as soon as
possible. It is a very important, sen-
sitive issue.

We have bipartisan consensus around
what we should do. Yet we could not
put it on the homeland security bill.
We were not given an opportunity to
try to deal with a real problem, name-
ly, the shortage of vaccines. We were
told it was an unsuitable vehicle. Yet
we find that others have not shown the
same degree of respect for our Nation’s
security and have added all kinds of
unrelated provisions.

I specifically want to focus on the
vaccine liability provision. By exclud-
ing our vaccine supply proposal, they
cannot even argue with a straight face
that these provisions are needed to pro-
tect our children and protect their ac-
cess to required vaccines.

The few one-sided provisions that
have been snuck into this bill not only
fail to protect or advance homeland se-
curity, they even fail to adequately
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protect our children against prevent-
able diseases. All they do is protect
manufacturers of vaccines against law-
suits.

What is really sad is that we in the
HELP Committee had been working on
a comprehensive approach to dealing
with these vaccine issues. Senator
FRIST from Tennessee had such a bill
that would include many of these pro-
visions because he acknowledged, as a
physician, that we not only needed to
figure out what was appropriate to pro-
tect manufacturers from unnecessary
liability, but, first and foremost, how
to benefit children, consumers, and
families.

We have worked very closely over a
number of months with the Senators
and their staffs—Senator FRIST, Sen-
ator GREGG, Senator KENNEDY, as well
as Senator DEWINE and Senator DODD—
to try to figure out how we would deal
with these vaccine issues. They have
been very productive discussions. We
fully expect we will reach a bipartisan
resolution early in the next session.

Unfortunately, we are now con-
fronted with a homeland security bill
that not only undermines our discus-
sions but, once again, puts the health
of our pharmaceutical companies in
front of the health of our children.
That is by no definition I am aware of
homeland security. In fact, it is just
the opposite. It is home insecurity.
What are our families supposed to do?
Many of us read the article in last
week’s New York Sunday Times maga-
zine about the potential link between
this very ingredient that the House has
decided to protect against lawsuits, a
compound known as thimerosal which
is made of mercury that was put into a
number of pharmaceutical prepara-
tions to preserve them, including into
vaccines.

My colleagues read the article. We do
not know what the right conclusion is.
We do not know whether this has any
effect on the rather alarming increase
in the number of children who are diag-
nosed with autism and the related
problems associated with the autistic
condition, but we know it is a problem.
Now all of a sudden, we are taking one
provision out of all of the hard work
that Senator FRIST and others have
done to deal in a comprehensive way
with our vaccine issues of shortage, li-
ability, manufacturing standards, and
everything else, plucking one thing the
pharmaceutical companies wanted out
and sticking it in homeland security. It
is not surprising I guess after being
here now for nearly 2 years. It is still
stunning that in the midst of a debate
about how to protect ourselves, by
George, we are going to protect our
pharmaceutical companies from what
may or may not be fair questions about
liability.

Now we will never know because it
was those parents of children who had
developed autism who were bringing
the lawsuits to get to the information
to figure out what was going on with
this compound. Now they will be fore-
closed from pursuing their lawsuits.
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They will be told: Sorry, whatever re-
search and work you have done to
come up with some answers—and these
parents deserve these answers—apply
to the vaccine liability fund and we
will take care of you, but we are not
going to go any further; we are not
going to try to find out what really is
at the root of this increase in autism.

It is a very sad commentary that this
is where we have come with this de-
bate. As I listened to my colleague
from Connecticut, whose idea it was to
have the Homeland Security Depart-
ment, whose legislation he masterfully
maneuvered through the Governmental
Affairs Committee, against the opposi-
tion of the administration, list all of
these extraneous untested provisions
that have been stuck into this bill at
the last minute is disheartening be-
cause there has been no one who has
believed more strongly in homeland se-
curity and the need to get our Federal
Government smarter and quicker and
more flexible than Senator LIEBERMAN.

I urge my colleagues to support the
Lieberman amendment to strike unre-
lated provisions. If what we are con-
cerned about is homeland security, if
what the administration and the Presi-
dent have been talking about during
this past election season about pro-
tecting our homeland is absolutely
what we are supposed to be doing, then
let’s do that job. Let’s do the job that
needs to be done on homeland security
without undermining other important
issues that should go through the legis-
lative process to reach the kind of bi-
partisan resolution they deserve.

I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. DODD. Mr. President, before my
colleague from New York leaves the
floor, I wish to join with her in this
call for support of the striking amend-
ment. I am going to try to offer a cou-
ple of amendments—I do not know
what kind of success I am going to
have—to put some provisions back into
the homeland security legislation deal-
ing with the professional firefighters,
as well as some law enforcement offi-
cials.

I have letters I will read into the
RECORD shortly from the International
Association of Firefighters and from
Federal Law Enforcement Officers As-
sociations urging in the strongest
words possible that these amendments
be included as part of the homeland se-
curity bill.

The point my colleague from New
York has made, the great irony she has
pointed out is that we now have provi-
sions in the bill that have nothing to
do with homeland security. They are a
backdoor effort to undermine legisla-
tion being developed in a bipartisan
fashion. We had cooperation.

We are now being told in this bill
that we are going to undo efforts made
dealing with children’s safety and chil-
dren’s health and exclude the very pro-
visions that are asked for by the first
responders to homeland security

CONGRESSIONAL RECORD — SENATE

threats—firefighters and law enforce-
ment.

Mrs. CLINTON. Will the Senator
from Connecticut yield for a question?
Mr. DODD. I will be happy to yield.

Mrs. CLINTON. I am well aware of
the Senator’s longtime support for fire-
fighters and the work he has done
throughout his career to make sure our
firefighters have the resources they
need.

Isn’t it ironic that we stand here de-
bating a homeland security bill which
has no money for first responders, and
the only money that was in there they
have now taken out? There is not a sin-
gle penny that is going to the fire-
fighters, the police officers, the emer-
gency responders on the ground, and
we are going to leave with a continuing
resolution that also has no additional
resources.

Since September 11 of last year, with
our firefighters and police officers hav-
ing faced many more challenges, is it
not the Senator’s understanding they
have not received additional resources?

Mr. DODD. My colleague is abso-
lutely correct. In fact, one of the
things we find—I am sure the Presiding
Officer has had the same experience—
are simple things such as
interconnectivity so that firefighters
can talk to police departments. One of
the problems we discovered in New
York, the State that our distinguished
colleague so ably represents, in the
wake of 9/11 in New York City, was that
the firefighters could not speak to each
other—incompatibility @ of systems.
They have been asking for some Fed-
eral help so police departments could
talk to fire departments, could talk to
emergency medical services and get
some help in doing so. That was one of
the provisions we wanted. That has
been included in this bill.

It is incredible that we are faced with
provisions in this bill to protect—and I
say this as someone who represents
many of them—the pharmaceutical
companies that have objected to the
idea of having to face a potential li-
ability as a result of efforts to protect
children from dreadful health prob-
lems. Yet the bill excludes language
that would do exactly what the Sen-
ator from New York has described, and
that is to see to it we have additional
new firefighters on the ground. We
have asked for it.

Reading from a letter from the Inter-
national Association of Fire Fighters,
they state:

On behalf of the 250,000 professional fire
fighters who are members of the Inter-
national Association of Fire Fighters, I want
to express our deep gratitude—

And I apologize we are not going to
be able to fulfill their sense of grati-
tude.
for your leadership and effort in amending
the homeland security bill to provide for fire
fighter staffing. Your fire fighter staffing
amendment expands upon the FIRE Act
Grant program . . .

And then it goes on to say:

As fire fighters in New York and Wash-
ington demonstrated on September 11, fire
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fighters save lives and are the linchpin to an
effective terrorism response. Fire fighter
staffing must be part of the homeland secu-
rity bill.

It has been stricken. It is no longer a
part of this bill at all. The Federal Law
Enforcement Officers Association ef-
forts are also not reflected in this bill
now. They have been trying to get
some help and support and that is not
in here.

I ask unanimous consent that the
correspondence from the International
Association of Fire Fighters, the Inter-
national Association of Fire Chiefs,
and the Federal Law Enforcement Offi-
cers Association be printed in the
RECORD so our colleagues can have the
benefit of reading what these national
and international organizations are
calling for.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

INTERNATIONAL ASSOCIATION OF
FIRE FIGHTERS,
Washington, DC, November 14, 2002.
Hon. CHRISTOPHER DODD,
U.S. Senate,
Washington, DC.

DEAR SENATOR DoODD: On behalf of the more
than 250,000 professional fire fighters who are
members of the International Association of
fire Fighters, I want to express our deep
gratitude for your leadership and effort in
amending the homeland security bill to pro-
vide for fire fighter staffing.

Your fire fighter staffing amendment ex-
pands upon the FIRE Act Grant Program to
allow for the hiring of thousands of new ad-
ditional career fire fighters. Currently, inad-
equate staffing is the major crisis facing the
fire service. Two-thirds of all fire depart-
ments currently do not have enough fire
fighters to meet industry standards for safe
fire ground operation. This exposes fire
fighters to increased hazards when they re-
spond to emergencies. Your amendment ad-
dresses this major firefighting hazard.

As fire fighters in New York and Wash-
ington demonstrated on September 11, fire
fighters save lives and are the lynchpin to an
effective terrorism response. fire fighter
staffing must be part of the homeland secu-
rity bill.

Again, thank you for your time and leader-
ship on this important issue.

Sincerely,
HAROLD A. SCHAITBERGER,
General President.
INTERNATIONAL ASSOCIATION OF
FIRE CHIEFS,
Fairfax, VA, November 14, 2002.
Hon. CHRISTOPHER J. DODD,
U.S. Senate,
Washington, DC.

DEAR SENATOR DoDD: The International
Association of Fire Chiefs (IAFC) strongly
supports your amendment to Department of
Homeland Security bill (HR 5005) which
would create a federal grant program to as-
sist local governments in hiring career fire
service personnel.

As you well know, our nation’s first re-
sponders have been historically short-handed
on the front line in responding to fire and
life safety emergencies within our commu-
nities, as well as to emergencies involving
the nation’s critical infrastructure. Response
to fires, medical emergencies, specialized
rescue, releases of hazardous materials, and
now threats and acts of terrorism have
placed significant stresses on our limited
personnel. The need for additional training,
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staffing and equipment has increased dra-
matically over the last several years as the
nation’s first responders have accepted these
additional critical response roles.

The federal government stepped forward in
2000, recognizing that the fire service’s ex-
panded role needed support beyond that
which most communities were capable of
providing. The Firefighter Investment and
Response Enhancement (FIRE) Act provided
much needed funding to purchase Dbasic
equipment and safety programs for commu-
nities unable to afford them.

But, our most critical resource is people.
National studies have shown that a crew of
four (4) on a responding apparatus is the
most efficient crew when attacking a struc-
ture fire. The same studies showed that
there was not only a higher level of effi-
ciency in carrying out the department’s mis-
sion, but a higher margin of safety for the
public and emergency response personnel.
However, there are few communities capable
of providing that level of staffing. National
statistics show that sixty percent (60%) of
fire departments operate at emergency
scenes with inadequate staffing. In addition,
many of our members also serve in our na-
tion’s armed forces as reservists and na-
tional guardsmen and women. When they are
called to duty in defense of our country they
are no longer available to serve their com-
munities in the fire department. This places
an additional strain on our already limited
human resources.

The LAFC greatly appreciate your leader-
ship on this issue.

Very truly yours,
GARRY L. BRIESE, CAE,
Executive Director.
FEDERAL LAW ENFORCEMENT
OFFICERS ASSOCIATION,
Washington, DC, November 14, 2002.
Hon. CHRISTOPHER J. DODD,
U.S. Senate,
Washington, DC.

DEAR SENATOR DODD: On behalf of the
20,000 federal agents who are members of the
Federal Law Enforcement Officers Associa-
tion (FLEOA), we respectfully request that
SA 4839 be attached to the pending legisla-
tion creating a Department of Homeland Se-
curity. As you know, SA 4839 is an extension
of S. 2770 introduced by you in May 2002 with
bi-partisan support. FLEOA believes this is
an urgently needed solution to the grievous
problems existing in the federal agent pay
structure.

FLEOA is a non-partisan professional asso-
ciation representing federal agents from the
agencies listed on the left masthead. We are
on the front line of fighting terrorism and
crime across the United States and abroad.
The current pay structure for federal law en-
forcement does not enable us to recruit the
best and brightest to our ranks and retain
senior agents in high cost of living areas. SA
4839 is the first step to rectifying this tre-
mendous problem. SA 4839 only amends the
locality pay for federal agents that were
specified in Public Law 101-509. This proposal
is supported by the Fraternal Order of Police
(FOP), National Association of Police Orga-
nizations (NAPO), National Troopers Coali-
tion (NTC), International Brotherhood of Po-
lice Organization (IBPO), and the Police Ex-
ecutives’ Research Forum.

Again, FLEOA respectfully requests that
SA 4839 be attached to the legislation cre-
ating the Department of Homeland Security.
We thank you for your leadership on this
issue.

Sincerely,
RICHARD. J. GALLO.

Mr. DODD. I ask unanimous consent
that we temporarily lay aside the pend-

CONGRESSIONAL RECORD — SENATE

ing amendment so I may offer two
amendments en bloc.

Mr. THOMPSON. I would have to ob-
ject.

The PRESIDING OFFICER. The ob-
jection is heard.

Mr. THOMPSON. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 4951 TO AMENDMENT NO. 4902

Mr. DODD. Mr. President, I will send
to the desk an amendment in the sec-
ond degree. This does not strike any
provisions of the underlying amend-
ment.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Connecticut [Mr. DODD]
proposes an amendment No. 4951 to amend-
ment No. 4902.

Mr. DODD. I ask unanimous consent
reading of the amendment be dis-
pensed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide for workforce
enhancement grants to fire departments)

At the end insert the following:

SEC. . GRANTS FOR FIREFIGHTING PERSONNEL.

Section 33 of the Federal Fire Prevention
and Control Act of 1974 (15 U.S.C. 2229) is
amended—

(1) by redesignating subsections (c), (d),
and (e) as subsections (d), (e), and (f), respec-
tively;

(2) by inserting after subsection (b) the fol-
lowing:

‘“(c) PERSONNEL GRANTS.—

‘(1) DURATION.—In awarding grants for hir-
ing firefighting personnel in accordance with
subsection (b)(3)(A), the Director shall award
grants extending over a 3-year period.

‘“(2) MAXIMUM AMOUNT.—The total amount
of grants awarded under this subsection shall
not exceed $100,000 per firefighter, indexed
for inflation, over the 3-year grant period.

““(3) FEDERAL SHARE.—

‘“(A) IN GENERAL.—A grant under this sub-
section shall not exceed 75 percent of the
total salary and benefits cost for additional
firefighters hired.

‘(B) WAIVER.—The Director may waive the
25 percent non-Federal match under subpara-
graph (A) for a jurisdiction of 50,000 or fewer
residents or in cases of extreme hardship.

‘“(4) APPLICATION.—An application for a
grant under this subsection, shall—

‘“(A) meet the requirements under sub-
section (b)(5);

‘(B) include an explanation for the appli-
cant’s need for Federal assistance; and

‘“(C) contain specific plans for obtaining
necessary support to retain the position fol-
lowing the conclusion of Federal support.

“(6) MAINTENANCE OF EFFORT.—Grants
awarded under this subsection shall only be
used to pay the salaries and benefits of addi-
tional firefighting personnel, and shall not
be used to supplant funding allocated for per-
sonnel from State and local sources.’”’; and

(3) in subsection (f) (as redesignated by
paragraph (1)), by adding at the end the fol-
lowing:

The
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‘“(3) SUPPLEMENTAL APPROPRIATION.—In ad-
dition to the authorization provided in para-
graph (1), there are authorized to be appro-
priated $1,000,000,000 for each of fiscal years
2003 and 2004 for the purpose of providing per-
sonnel grants described in subsection (c).
Such sums may be provided solely for the
purpose of hiring employees engaged in fire
protection (as defined in section 3 of the Fair
Labor Standards Act (29 U.S.C. 203)), and
shall not be subject to the provisions of para-
graphs (10) or (11) of subsection (b).”’.

Mr. DODD. Mr. President, I thank my
colleague from Tennessee.

I wanted to offer two amendments in
one slot. I thought creatively of having
one amendment en bloc, but that was
not acceptable, so I made a choice on
the two amendments, both of which are
very important. I will explain both of
them. The one pending deals with the
firefighters and the tremendous need
that exists to expand the workforce of
first responders. I don’t care which
State you go to, when you talk of re-
sponding to terrorism, those -called
upon first to respond are State police,
local police, firefighters, emergency
medical service providers.

That point hardly needs to be made.
Those who watched the scenes of 9/11,
know who were the first responders to
the World Trade Center and the first
responders to the Pentagon. It is iron-
ic, as we consider this homeland secu-
rity legislation, the provisions struck
by the other body as they sent the bill
over were the provisions for assistance
to the local first responders in the
case, God forbid, of a terrorist attack.

I wanted to include an amendment to
amend the Law Enforcement Pay Re-
form Act of 1990 to adjust the percent-
age differentials payable to Federal
law enforcement officers in certain
high-cost areas. The Presiding Officer
is sensitive to this question, as we rep-
resent neighboring States. There, we
are losing people from our Federal law
enforcement agencies because of the
pay differentials. It is impossible to
meet the costs of living in certain
areas of the country. I will make an-
other effort before this bill is com-
pleted to see if we can consider that
critically important amendment to the
homeland security effort.

For purposes of this debate, the only
amendment that will be under consid-
eration is the amendment dealing with
firefighters. Both of these amendments
fix glaring omissions in the pending
substitute. The amendment I am offer-
ing on behalf of the firefighters pro-
vides Federal assistance to local fire
departments to hire 75,000 new fire-
fighters to address new homeland secu-
rity needs.

Senator JOHN WARNER, my friend and
colleague from Virginia, and I recog-
nized the problem of firefighter under-
staffing shortly after September 11 and
we wrote legislation to help solve the
problem. The amendment is based on
the bill Senator WARNER and I wrote.
This amendment also builds on the
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FIRE Act, which Senator DEWINE and I
authored in 2000. With the support of
Senators WARNER and LEVIN the FIRE
Act became law, and has provided some
$400 million to tens of thousands of
firefighters around the country. To-
day’s amendment is also nearly iden-
tical to an amendment authored by
Senator CARNAHAN, which was accepted
by the Governmental Affairs Com-
mittee earlier this year.

One aspect of being prepared is to
have the men and women on the
ground who can put out the fires and
respond to the injuries and the trage-
dies that may occur. Just as we call
upon the National Guard to meet the
increased needs of more manpower in
the military, we must make a national
commitment to hire additional fire-
fighters necessary to protect the Amer-
ican people on the homefront. The leg-
islation we proposed would put 75,000
new firefighters on America’s streets
over 7 years.

Since 1970, the number of firefighters
as a percentage of the U.S. workforce
has steadily declined. Today in the
United States there is only one fire-
fighter for every 280 citizens. We have
fewer firefighters per capita than
nurses and police officers, and we need
to turn this around now more than
ever. Understaffing is such a problem
that according to the International As-
sociation of Fire Fighters, nearly two
thirds of all fire departments cannot
meet minimum safety standards. OSHA
standards require that for every team
of two firefighters in a burning struc-
ture, another team of two be stationed
outside to assist men in the event of
collapse. Sadly, too many men and
women are lost because there is no sec-
ond team outside the unstable build-
ings. We saw this in Worcester, Massa-
chusetts a few years ago.

I will not go down all of the provi-
sions that emphasize the importance of
having the additional personnel on the
ground. I mentioned earlier we had a
letter from the International Associa-
tion of Fire Fighters, and that letter is
printed in the RECORD, along with a
letter from the International Associa-
tion of Fire Chiefs. So this is a case
where you have both labor and man-
agement making the same request as
we consider this homeland security leg-
islation.

I do not want to belabor the point. I
am struck by the fact we would drop
provisions which have been almost uni-
versally supported in this Chamber
even prior to 9/11, the need for addi-
tional personnel on the ground to pro-
vide assistance to local communities
through grant applications. To give an
idea of the pent-up need, when we
originally authored the FIRE Act
which was to provide grant moneys to
local departments, the 33,000 around
the country, paid, volunteer, or com-
bination departments, there was $100
million put into the budget to provide
grants to local communities. In excess
of $3 billion in applications in the first
year came to FEMA because of the
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pent-up need that exists across the
country for additional equipment, and
to provide additional personnel, addi-
tional training, so firefighters can re-
spond.

Most Americans today are aware, ob-
viously, that the role of firefighters
and EMS services are vastly different
than even a few years ago. Today, fire-
fighters are called upon to respond to
situations where highly toxic chemical
materials are involved. The degree of
sophistication to be brought to the
trade of firefighters is so much more
complicated than before, as the de-
mands have increased dramatically.
When we speak of volunteer depart-
ments, for instance, we rely on the
good will and the spirit of vol-
unteerism. In many of our rural and
local communities, people volunteer to
serve. Yet today they are called upon
to respond to very complicated and
dangerous situations.

There was an overwhelming degree of
support when Senator WARNER and
Senator LEVIN took the bill that Sen-
ator DEWINE, myself, and others fash-
ioned and included as part of the De-
fense authorization bill. Then, of
course, the appropriations were forth-
coming and the demand was evident.
After 9/11, the demand increased dra-
matically as a result of the new threats
of terrorism.

I am deeply troubled and saddened
that we are talking about homeland se-
curity and yet there is nothing in this
bill, nothing, that provides one red
penny to hire first responders of ter-
rorist attacks. How ludicrous is that?
We are talking about a homeland secu-
rity bill and we have nothing in here to
go to local police, fire, and EMS serv-
ices, and we will call this a homeland
security bill. The great irony, as our
colleague from New York pointed out,
is there are provisions in this bill to
protect the pharmaceutical industries
from lawsuits where vaccines are de-
veloped for kids. How do you explain
that to the American public? We sneak
provisions in this bill to protect cor-
porate America, yet we will not pro-
vide money to those who are called
upon to respond, God forbid, if another
terrorist attack occurs. How do you ex-
plain that to the American public?

Under these procedures we are deal-
ing with—and it gets confusing even
for those who have been here a while
with post cloture and other procedural
roadblocks—I am probably not going to
get a vote on this amendment dealing
with the firefighters. I probably should
not waste the time to bring it up, but
people ought to know that while people
go around and beat their chest about
homeland security in this bill, you
should not be deluded by the name. The
name may sound pretty good, but un-
derneath it are a lot of problems. There
are things that are in this bill that
have nothing to do with homeland se-
curity, and there are things that
should be in here that are not. These
firefighters need our help and support
and backing.
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I regret I was not able to include the
problem dealing with law enforcement,
an amendment which has—I will not
bother listing everyone here, I will in-
clude these names for the Record—a
broad-based constituency here of some
30 Members of this Chamber who have
supported this bill, S. 2770: Senator
BAucus, Senator BIDEN, Senator
SNOWE, Senator DEWINE, Senator DUR-
BIN, Senator COLLINS, Senator CORZINE,
Senator SCHUMER, Senator MURRAY,
Senator WARNER—the list goes on here,
of our colleagues who have supported
this law enforcement provision that I
mentioned earlier about the great dis-
parity in pay. We are losing these peo-
ple.

I am not allowed under the proce-
dures to offer that amendment now. I
will try to find a chance to do it in the
next few days, at least to make an ef-
fort to have it as part of this bill.
Again, I have a very strong letter from
the law enforcement agents, asking for
some assistance here.

I don’t know how you explain to peo-
ple what we are doing in homeland se-
curity as law enforcement and fire-
fighters here are basically going to be
left out of this bill. I regret that is the
case.

I am faced now with this particular
second-degree amendment, and we will
see what happens over the next day or
so and whether or not we can actually
get a vote on it, but I wanted to take
a few minutes to explain my concerns
about it.

BEarlier this year, of course, we had
adopted funding for the FIRE Act as a
separate appropriation. It was not ve-
toed, but it was tantamount to a veto.
It was what we call sequestered by the
President. He took those moneys and
basically said I am not going to sign
this into law. So the grant money for
communities in Rhode Island and New
Jersey and Michigan—all across the
country—who were looking for us to be
a partner in getting better prepared to
deal with the threats of terrorism, I am
sorry to tell you, are not included in
here. I don’t know who you are includ-
ing in homeland security, but you are
not part of the deal. Apparently the
pharmaceutical industry is, but we are
not. We will try our best in the next
few days to rectify this, but under the
rules and procedures I don’t think it is
going to happen, I am sad to report.
Maybe we can try in the next Congress.

But I am saddened we are passing a
homeland security bill and firefighters
and law enforcement officials are not
going to be a part of this effort, at
least as far as these amendments are
concerned.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Ms. STABENOW. Mr. President, first
I thank the Senator from Connecticut
for his eloquent remarks. I could not
agree with him more.

When we look at this bill, a bill that
I fully want to support—I support set-
ting up a Department of Homeland Se-
curity and the goals involved, and have
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supported moving this forward. But as
we look at the details of what has been
given to us from the House, it is unbe-
lievable. When we look at first respond-
ers, people in Michigan on the front
lines on the ground—not only police
and firefighters and EMS but our Bor-
der Patrol who are working double
time and triple time, and those from
local law enforcement who have been
assigned—we have been trying to pro-
vide some reimbursement for their
overtime and the costs to local units of
government. It is amazing to me that
in the name of homeland security we
have a bill in front of us that does not
include many things that are critical
to our security in this country but that
includes items, frankly, that are out-
rageous special interest items that are
being stuck in the bill, hoping we will
not notice.

We all are concerned about homeland
security and want to move forward to-
gether to put together the strongest
safety and security for our citizens. I
want to speak to one of those today
that colleagues have already spoken to
that is a provision, unfortunately, in
this bill, that protects the financial se-
curity of the pharmaceutical industry,
not the homeland security of the peo-
ple of America. This provision I find
absolutely outrageous and I intend to
support the Lieberman amendment to
withdraw this from the bill.

The homeland security bill contains
a provision that will expand the liabil-
ity protections that currently exist for
vaccines to include other components
such as vaccine preservatives like thi-
merosal. This was included in the bill
with no debate, no committees.

How many times have we heard on
this floor as we were debating so many
bills—I remember on prescription
drugs—we heard over and over again
that we should not be adding impor-
tant provisions that would lower the
prices of prescription drugs because,
colleagues on the other side of the aisle
were saying, we had not gone through
the regular legislative process. We had
not had hearings. There had not been
votes in committees.

Yet now, in the 11th hour of the ses-
sion of this Congress, we see a provi-
sion added that nobody has looked at
other than a few people, I would argue,
operating on behalf of one of literally
the strongest special interests in this
country today.

There are six drug company lobbyists
for every one Member of the Senate.
They certainly have earned their pay
on this bill.

When we look at this particular pro-
vision and we look at the fact that we
have an industry that has stopped a
bill that we sent to the House, S. 812,
that was a bipartisan bill to create
more competition for the industry
through generics, opening the border to
Canada, giving States the ability to ne-
gotiate on behalf of the uninsured, a
bill that would lower prescription
prices  today, immediately  when
passed—they are successful in Kkilling
that bill that passed last July in the
Senate. Yet they are able to place a
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provision in the homeland security bill
that will virtually exempt from liabil-
ity a company that is making a prod-
uct over which there is great concern
as it relates to the safety of children.

Thimerosal, which is manufactured
by Eli Lilly and Company, is the sub-
ject of several class action lawsuits
based on increasing research con-
necting this preservative, which con-
tains mercury, to the rising incidence
of autism in children. Just this week-
end the New York Times ran a very
comprehensive six-page story about the
growing body of evidence connecting
thimerosal with autism and other de-
velopmental disorders in children.
While the research is far from conclu-
sive, is this narrowly written special
interest provision, unrelated to home-
land security, the way to respond to
concerns that relate to this issue and
concerns about mercury as it relates to
vaccines and additives and the whole
question of autism in children and
what contributes to it? Is this the way
to do that?

Don’t children and their families
merit the full protection under the law
and due process to be able to sort
through some very serious issues and
to allow the courts to work their will,
looking at the evidence? The provision
in this homeland security bill, brought
to us from the House of Representa-
tives, would severely limit parents’
ability to get justice for their children.
How is that homeland security?

The provisions include vaccine com-
ponents in the National Vaccine Injury
Compensation Program. It is a pro-
gram in which awards are given and
they are limited to funds available
through a special trust fund so liability
is limited. Instead, it is a no-fault sys-
tem. That would now include vaccine
components, which is a far broader def-
inition than vaccines.

In 1988, Congress enacted the Na-
tional Vaccine Injury Compensation
Program as a no-fault alternative to
the tort system for resolving claims re-
sulting from adverse reactions to man-
dated childhood vaccines. This Federal
no-fault system is designed to com-
pensate individuals or families of indi-
viduals who have been injured by child-
hood vaccinations, whether adminis-
tered in the public or private sector.
Damages are awarded out of a trust
fund that is financed by excise taxes of
75 cents per dose imposed on each vac-
cine covered under the program.

This bill seems to be protecting the
financial interests of a company, Eli
Lilly, rather than the taxpayers who
will now see, through this fund, a
greater subsidy, and families and chil-
dren across this country.

What I find particularly disturbing is
we are looking at a company whose
CEO is in the top five for compensation
with $4.3 million in compensation last
yvear and unexercised stock options val-
ued at $46 million in the year 2001. A
2001 study of the top 50 drugs marketed
to seniors shows that Eli Lilly and
Company posted $115 billion in revenue.
I do not in any way object to successful
business, although I guess in this case
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I would say given the inability of peo-
ple to receive medicines, I find that
kind of salary and others across the in-
dustry disturbing.

But what I am particularly con-
cerned about is that a company which
is so successful, an industry that is the
most successful in the country, and
highly subsidized by taxpayers, would
now be in a situation to protect them-
selves from liability, and to jeopardize
families and children who are asking
that their case be heard about poten-
tial threats of mercury placed into vac-
cines and the possible connections to
autism.

The protection in this bill is included
for an industry that gets a higher re-
turn on its revenue than any other in-
dustry in this country, or in the world.
If we are looking at protection, cer-
tainly we ought not to be adding an-
other subsidy to an industry that is so
heavily subsidized by all of us now—
highly subsidized. And, yet, most peo-
ple, many people in this country can-
not afford the product they make.

I support the Lieberman amendment
to strike this provision. This provision
does not belong in the homeland secu-
rity bill. This provision should go
through the process of hearings so both
sides can be heard. We also have a
court process going on that we need to
respect and allow to continue.

I am hopeful my colleagues will join
with us to exempt this provision from
the bill so we can in fact focus on
homeland security, and not a very
clear special interest provision put in
by an industry that already receives
many special provisions.

An issue as serious as potential mer-
cury poisoning of children certainly de-
serves serious deliberation and de-
serves the full legislative process.

Let me say again that colleagues ear-
lier this year on the Medicare prescrip-
tion drug bill—on our generic bill as
well as on many other bills—have come
to the floor from the other side of the
aisle expressing concern about issues
that had not gone through committee.
If this is a serious issue—and I believe
it is a very serious issue—doesn’t it
merit that same high standard? Sub-
sidizing Eli Lilly and taking away the
ability of families to recover from li-
ability because of potential mercury
poisoning of their children does not be-
long in this homeland security bill. I
find it shameful that it was put in.

I hope my colleagues on both sides of
the aisle will join with us to remove
this provision.

Thank you, Mr. President.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, may I say
to the distinguished Senator from
Michigan, Senator STABENOW, that I
have listened to what she has said. I
am not surprised by what she has indi-
cated that she has found in this res-
ervation. I think it supports my view-
point; namely, that we ought not vote



November 14, 2002

on cloture tomorrow on this bill—clo-
ture at some point, undoubtedly. But I
hope we don’t vote for it tomorrow.
This bill needs further scrutiny. It
needs a microscope upon it. We need to
study it. We need to know what is in
this bill which has suddenly been foist-
ed upon us within the last 48 hours—a
new bill.

There are those who maintain we
have been on this subject matter for 5,
6, or 8 weeks, or more. That is one
thing. But we haven’t been on this bill.
This is a new bill. Senator STABENOW is
talking about provisions that are in
this bill that haven’t seen the light of
day before. These are new and dis-
turbing. And yet we are being asked on
tomorrow to apply cloture to shut off
debate so there can only be 30 hours re-
maining for debate on this bill.

I hope Senators will listen to Senator
STABENOW. I hope they will not vote for
cloture tomorrow. We ought to do our
duty. Our duty is to stay on this bill
until the American people know what
is in it, and so we Senators know what
is in it. There are 484 pages in this bill
which just came to light on yesterday.
It is a new bill. There are some provi-
sions in it that have been in other bills
that have been discussed in the Senate
earlier in the fall and in the summer.
But there are many provisions in this
bill that are absolutely new. We really
do not know what else is in the bill.
Things are being discovered as we go
along. But who knows what else is in
the bill?

I compliment the distinguished Sen-
ator from Michigan, a Senator who is
absolutely able and always dedicated,
always serving her constituents and
the people of this country, who has a
fine mind, and who is a tremendous
legislator. I have so much admiration
for her. I sit with her on the Budget
Committee. And what she has said with
respect to this particular bill I think
we should hear. We should listen to
her. I hope Senators will not vote for
cloture on tomorrow.

Is there anything the distinguished
Senator wishes to add?

Mr. President, I ask unanimous con-
sent to yield to the Senator without
losing my right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. STABENOW. Mr. President, first
of all, I thank the Senator for his kind
words. Second, I simply say, as Senator
BYRD has said so many times on the
floor, we need to look at details. We
need to know what is in this bill. It is
a different bill that came back. I was
deeply disturbed as I looked through it.
I want to support homeland security. I
support developing a department. We
all share that. This is not a partisan
issue. We want to have maximum safe-
ty, security and ability, communicate
it effectively and efficiently, and cre-
ate the kind of confidence people ex-
pect us to create in terms of the ability
to respond and ideally prevent attacks.
But my fear is that under the name of
homeland security we are saying spe-
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cial interest provisions are put in this
bill which are outrageous and should
not have the light of day. I think it is
our responsibility to shine the light of
day on those provisions.

I thank the Senator from West Vir-
ginia. I appreciate his good work.

Mr. BYRD. Mr. President, I thank
the distinguished Senator. She has per-
formed a tremendous service. I con-
gratulate her, and I again thank her.

Mr. President, we hear this is a com-
promise bill. It is a compromise, all
right. It is a compromise in many
ways. It is a compromise of our civil
liberties. It is a compromise of our sep-
aration of powers. It is a compromise
of our checks and balances. It is a com-
promise of workers’ rights. There are
many compromises in this bill.

To express it as a compromise is a
term that is often used around here in
the legislative halls. Legislation is the
art of compromise. We often com-
promise on legislation. Compromise on
legislation is a series of compromises
among Republicans and Democrats,
and among committees. But, in this
sense, this is a far different animal we
have here. By passing this legislation,
we are all complicit in a giant hoax.
This is the worst kind of game playing
possible in trying to foist this Depart-
ment onto the American people as a
substitute for real action on homeland
security.

This Congress and this administra-
tion are both being irresponsible. In-
stead of providing the American people
with real security, we are offering
them a placebo, a sugar pill that will
not protect them and will not make
them safer, not by even the slightest
measurement.

There will be an uncertain sound of
the trumpet. And when I refer to the
“uncertain sound of the trumpet,” let
me refer more specifically to the Book
of 1st Corinthians, the 14th chapter.
And I read from the 8th verse:

For if the trumpet give an uncertain
sound, who shall prepare himself to the bat-
tle?

Mr. President, Congress is about to
give an uncertain sound to the Amer-
ican people. Based on what we shall all
too soon, I am afraid, pass as a home-
land security bill, they are going to
feel more secure. They will not be.
They are going to feel that Congress
has enacted legislation that will make
their homes safer, make their schools
safer, make their communities safer,
make them safer on the jobs. This leg-
islation will not make jobs or schools
or homes or communities one whit
safer, not one whit safer.

The same people who will be em-
ployed in implementing the homeland
security legislation to make the people
safe are out there now, right this
minute. They are on the northern bor-
der. They are on the southern border.
They are in the ports of this country.
They are in the hospitals. They are in
the fire departments. They are in the
law enforcement agencies. They are in
the FBI. They are in Customs. They

S11027

are already out there now. And to-
night, at midnight, when you and I are
in our beds and on our pillows, they
will be out there.

We are not waiting until this bill
passes for them to be out there. They
have been out there for weeks and
months. They have been doing a good
job with what they have had placed in
their hands by way of resources that
they could use.

We saw the FBI arrest the persons in
the cell in New York. The FBI was on
the job. The FBI did not wait for this
legislation to pass this Senate or the
House and be sent down to the Presi-
dent and signed. The FBI was on the
job.

People are not going to be one whit
safer with the passage of this bill. They
are going to feel a lot safer because we
are trying to make them believe they
are going to be safer. We are trying to
make the American people believe that
with the passage of this bill—and the
administration is complicit, absolutely
complicit in this.

The President himself has been out
there all throughout the land, espe-
cially during the campaign, raising
money for campaign purposes for elect-
ing their candidates, and all the while
they have been with a nice backdrop of
American Marines or soldiers or air-
men, or whatever, but a patriotic back-
drop, trying to make the American
people believe that with the passage of
this—if the Congress would only pass
this homeland security bill, they, the
people out there in the plains, in the
mountains, in the valleys, on the prai-
ries, will all be safer. They will not be
10 cents safer, Mr. President. They
might be even less safe because in the
next year, during which time these var-
ious and sundry agencies are going to
be phased into this new Department of
Homeland Security, during that time
there is going to be chaos in a lot of
these agencies. They will be moving
phones, moving desks, moving chairs,
trying to get accustomed to the new vi-
sions, the new objectives, and the peo-
ple themselves are going to be less se-
cure.

So we are offering the American peo-
ple a placebo, a sugar pill. It is a polit-
ical pill. It will not make the people
safer.

We ought to be taking real action to
protect lives now. Sadly, we are walk-
ing away from that responsibility. I
only pray our irresponsibility does not
result in lost lives.

Now, this is not how the American
people expect this Congress to operate.
When we were Members of the House of
Representatives, or earlier than that,
perhaps, or at some point, we have sent
out letters, we have sent out booklets,
telling the young people in this coun-
try—we tell these young pages up
here—how your laws are made.

I remember years ago, when I was in
the House of Representatives, sending
out a little booklet to the people in my
then-congressional district of how our
laws are made. It is a joke.
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We tell our young people that, first
of all, a bill is offered by a Member of
the Senate or the House. That bill is
referred to a committee. And at a cer-
tain date, at a certain time, the chair-
man of that committee will have his
committee called together, and he will
place the bill before the committee for
its consideration. And the members on
both sides of the tables in that par-
ticular committee which has jurisdic-
tion over that particular legislation
will debate it back and forth, and they
will offer amendments in the com-
mittee. They will talk about the bill.
They will have their staffs seated
around them. They will have good dis-
cussions of this bill that has been in-
troduced by the legislature. Then the
bill will be amended, perhaps, or, per-
haps, in any event, it will finally be re-
ported by the committee to the Senate
or to the House for action. There it will
be placed on the calendar.

Sometimes these beautifully written
pieces on how our laws are made are il-
lustrated by cartoons. We have all seen
those cartoons. We then see that the
bill is off to the Senate, and it is placed
upon the calendar. And at some point
in time, the majority leader or a Mem-
ber, according to those cartoons, will
call up the bill, and then will ensue a
debate, a heated debate, Republicans
on one side, Democrats on the other.
And they will all work together. They
will offer amendments again, and they
will have a heated debate. They will
answer questions. The witnesses, which
first appeared in committees and testi-
fied on the bills, may then be seated in
the galleries listening to the debate as
it goes forward in the Senate and in
the House.

After a while, then, after they
amend, after that bill is appropriately
amended, it finally reaches a vote, and
it is passed by that body.

Then, according to the booklet on
how our laws are made, that bill then
goes to the other body. If it originated
in the Senate, it goes to the House. If
it originated in the House, after going
through the workings of the commit-
tees, and so forth, and the debate on
the floor, after its passage, it is sent
over to the Senate. It goes through the
same procedure then in the other body,
where it is amended. And if there are
differences in the House bill and the
Senate bill, the bill is sent to a con-
ference made up of Members of the two
bodies, and the areas that are not in
agreement will be worked on in the
conference between the representatives
of the two legislative bodies. Agree-
ment will finally be reached as to
every difference that was to be found
between the two bodies. So all those
differences will be resolved.

Then the conference report will be
brought back to the House and brought
back to the Senate and brought up at
the appropriate time by the managers
of the legislation on whatever com-
mittee had jurisdiction over the legis-
lation, and then conference reports are
brought up. Conference reports are de-
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bated, and they are agreed upon in
both Houses.

Off goes the bill which is now an act.
It goes by special messenger down to
the President of the United States. It
appears on his desk where he may sign
it or he may veto it.

So we all remember how those laws
are made according to the script as
prepared there in those handsome little
booklets that we send out.

That is how the American people ex-
pect this Congress to operate. That is
the way we are supposed to operate.
But the way this bill was brought in
here, less than 48 hours ago, a
brandnew bill. It had not been before
any committee. It had undergone no
hearings, not this bill. It is a bill on
our desks that has 484 pages. There are
484 pages in this bill. It has not been
before any committee. There have been
no hearings on this bill. There have
been no witnesses who were asked to
appear to testify on behalf of the bill or
in opposition to it. It did not undergo
any such scrutiny. It was just placed
on the Senate Calendar. It was offered
as an amendment here. And so here it
is before the Senate now. There it is.

That is not the way in which our
children are taught how we make our
laws—not at all. The American people
expect us to provide our best judgment
and our best insight into such monu-
mental decisions. This is a far, far cry
from being our best. This is not our
best. As a matter of fact, it is a mere
shadow of our best. Yet we are being
asked, as the elected representatives of
the American people, those of us who
are sent here by our respective States
are being asked on tomorrow to invoke
cloture on these 484 pages.

If T had to go before the bar of judg-
ment tomorrow and were asked by the
eternal God what is in this bill, I could
not answer God. If I were asked by the
people of West Virginia, Senator BYRD,
what is in that bill, I could not answer.
I could not tell the people of West Vir-
ginia what is in this bill. There are a
few things that I know are in it by vir-
tue of the fact that I have had 48 hours,
sleeping time included, in which to
study this monstrosity, 484 pages.

If there ever were a monstrosity, this
is it. I hold it in my hand, a mon-
strosity. I don’t know what is in it. I
know a few things that are in it, and a
few things that I know are in it that I
don’t think the American people would
approve of if they knew what was in
there. Even Senator LIEBERMAN, who is
chairman of the committee which has
jurisdiction over this subject matter,
even he saw new provisions in this leg-
islation as he looked through it yester-
day and today. As his staff looked
through it, they saw provisions they
had not seen before, that they had not
discussed before, that had not been be-
fore their committee before.

Yet we are being asked on tomorrow
to invoke cloture on that which means
we are not going to debate in the nor-
mal course of things. We are going to
have 30 hours of debate. That is it, 30
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hours. That is all, 30 hours; 100 Sen-
ators, 30 hours of debate. And this is
one of the most far-reaching pieces of
legislation I have seen in my 50 years.

I will have been in Congress 50 years
come January 3. God help me to reach
that date of January 3, 2003, the year of
our Lord. In my 50 years here, that is
the most far-reaching, certainly one of
the most far-reaching pieces of legisla-
tion that I have seen in my 50 years. I
have been on this Hill longer than any-
body else in this Capitol on either side
of the aisle in either body. In both bod-
ies, I am the only person, 50 years. I
have been here longer than all of you,
staff people, Members, Members’ wives.
Take it or leave it, ROBERT BYRD has
been here longer than anybody else—
the security personnel, any policemen,
whatever you call it, pull them out
here, nobody, nobody in the House.
JOHN DINGELL, he is the dean of the
House; I served with his father in the
House.

Never have I seen such a monstrous
piece of legislation sent to this body.
And we are being asked to vote on that
484 pages tomorrow. Our poor staffs
were up most of the night studying it.
They know some of the things that are
in there, but they don’t know all of
them. It is a sham and it is a shame.
We are all complicit in going along
with it.

I read in the paper that nobody will
have the courage to vote against it.
Well, ROBERT BYRD is going to vote
against it because I don’t know what I
am voting for. That is one thing. And
No. 2, it has not had the scrutiny that
we tell our young people, that we tell
these sweet pages here, boys and girls
who come up here, we tell them our
laws should have.

Listen, my friends: I am an old meat-
cutter. I used to make sausage. Let me
tell you, I never made sausage like this
thing was made. You don’t know what
is in it. At least I knew what was in the
sausage. I don’t know what is in this
bill. I am not going to vote for it when
I don’t know what is in it.

I trust that people tomorrow will
turn thumbs down on that motion to
invoke cloture. It is our duty. We
ought to demand that this piece of leg-
islation stay around here a while so we
can study it, so our staffs can study it,
so we know what is in it, so we can
have an opportunity to amend it where
it needs amending.

Several Senators have indicated,
Senator LIEBERMAN among them, that
there are areas in here that ought to be
amended.

What the people of the United States
really care about is their security.
That is what we are talking about.

We don’t know when another tragic
event is going to be visited upon this
country. It can be this evening, it can
be tomorrow, or whatever. But this leg-
islation is not going to be worth a con-
tinental dime if it happens tonight, to-
morrow, a month from tomorrow; it is
not going to be worth a dime. There
are people out there working now to se-
cure this country and the people. They
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are the same people who are already on
the payroll. They are doing their duty
right now to secure this country.

This is a hoax. This is a hoax. To tell
the American people they are going to
be safer when we pass this is to hoax.
We ought to tell the people the truth.
They are not going to be any safer with
that. That is not the truth. I was one of
the first in the Senate to say we need
a new Department of Homeland Secu-
rity. I meant that. But I didn’t mean
this particular hoax that this adminis-
tration is trying to pander off to the
American people, telling them this is
homeland security. That is not home-
land security.

Mr. President, the Attorney General
and Director of Homeland Security
have told Americans repeatedly there
is an imminent risk of another ter-
rorist attack. Just within the past day,
or few hours, the FBI has put hospitals
in the Washington area, Houston, San
Francisco, and Chicago on notice of a
possible terrorist threat. This bill does
nothing—not a thing—to make our
citizens more secure today or tomor-
row. This bill does not even go into ef-
fect for up to 12 months. It will be 12
months before this goes into effect.
The bill just moves around on an orga-
nizational chart. That is what it does—
moves around on an organizational
chart.

Mr. President, do you really believe
Osama bin Laden cares whether the as-
sociate commissioner for border en-
forcement will have his title changed
to the Assistant Secretary of the Bu-
reau of Border Security? Will that
make any difference to Osama bin
Laden? Do you think the al-Qaida orga-
nization cares one whit whether that
Assistant Secretary works for the
Commissioner of the Immigration and
Naturalization Service or for the new
Under Secretary for Border and Trans-
portation Security? No. Osama bin
Laden doesn’t give a whit what his
title is going to be. The al-Qaida
doesn’t care about that. They are tick-
led to sit back and watch us be fooled
into complacency by virtue of our pass-
ing this piece of trash.

That is not to say there are not some
parts of the bill that are good. This
whole thing is being rushed through,
and we are all being pressured to pass
it, vote for cloture. Let’s get out of
here. We have to go home, let’s go.
Let’s get this thing out of the way.
What Osama bin Laden would care
about is whether there are more secu-
rity guards, better detection equip-
ment at our ports and airports. What
Osama bin Laden would care about is
whether we have enough border patrol
agents to capture his terrorists as they
try to enter this country. What Osama
bin Laden would care about is whether
we have sufficient security at our nu-
clear powerplants to deter his efforts
to steal nuclear material or blow up a
nuclear facility.

The Senate Appropriations Com-
mittee, on which Senator STEVENS and
I sit, along with 27 other Senators, in-
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cluding the distinguished Senator who
presides over the Chamber at this mo-
ment, the Senator from Rhode Island,
Mr. REED, tried to provide funds to pro-
grams to hire more FBI agents, to hire
more border patrol agents, to equip and
train our first responders, to improve
security at our nuclear powerplants, to
improve bomb detection at our air-
ports. That committee of 29 Senators—
15 Democrats and 14 Republicans—
voted to provide the funds for these
homeland security needs. Those funds
have been in bills that have been out
there for 4 months. This administra-
tion, right down here at the other end
of the avenue, has had its leaders over
in the Republican-controlled House sit-
ting on those bills. The chairman in
the Appropriations Committee in the
House saw the need for these bills. He
tried to get the leadership in the House
to take the cuffs off his hands and
wrists and let him go forward with
these appropriations bills. The answer
was no. So the money has been there.
All that needed to be done, all we need-
ed in order to release those funds—I
can remember in one bill we had $2.5
billion in homeland security funds. All
the President had to do was sign his
name to the effect that this was an
emergency. That money would have
flowed; it would have been out there
now—not next week, not next year, but
now it would have been out there.

Various people at the local level—the
firemen, the policemen, people on the
borders, border patrol, people in the
ports, securing the ports, people at the
airports that help the emergency per-
sonnel—all of these people would have
had the advantage of that money flow-
ing immediately for homeland secu-
rity.

But the President said no—no, he
would not sign it. President Bush is the
man I am talking about. He would not
sign that as an emergency. These mon-
eys have been reported by a unanimous
Appropriations Committee. But this
administration said no. So that is what
happened. These are actions that would
make America more secure today. Did
the President help us to approve these
funds? No. Instead, the President
forced us—forced us—to reduce home-
land security funding by $8.9 billion,
and he delayed another $5 billion.

This is shameful; this is cynical; this
is being irresponsible. It is unfair to
the American people. And then to tell
them Congress ought to pass that
homeland security bill—that is passing
the buck.

Mr. President, I call attention to a
column in the New York Times. This is
entitled ‘“You Are A Suspect.” It is by
William Safire. I will read it:

If the homeland security act is not amend-
ed before passage, here is what will happen
to you:

Listen, Senators. This is what Wil-
liam Safire is saying in the New York
Times of November 14, 2002. That is
today. This is what the New York
Times is saying to you, to me, to us:
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If the Homeland Security Act is not
amended before passage, here is what will
happen to you:

Every purchase you make—

Hear me now—

Every purchase you make with a credit
card, every magazine subscription you buy
and medical prescription you fill, every Web
site you visit and e-mail you send or receive,
every academic grade you receive, every
bank deposit you make, every trip you book
and every event you attend—all these trans-
actions and communications will go into
what the Defense Department describes as ‘“‘a
virtual, centralized grand database.”

To this computerized dossier on your pri-
vate life from commercial sources, add every
piece of information that government has
about you—passport application, driver’s li-
cense and bridge toll records, judicial and di-
vorce records, complaints from nosy neigh-
bors to the F.B.I., your lifetime paper trail
plus the latest hidden camera surveillance—
and you have the supersnoop’s dream: a
“Total Information Awareness’ about every
U.S. citizen.

Every U.S. citizen, and that is you,
that is you, that is you, that is you,
that is you.

This is not some far-out Orwellian sce-
nario. It is what will happen to your personal
freedom in the next few weeks if John
Poindexter gets the unprecedented power he
seeks.

Remember Poindexter? Brilliant man, first
in his class at the Naval Academy, later
earned a doctorate in physics, rose to na-
tional security adviser under President Ron-
ald Reagan. He had this brilliant idea of se-
cretly selling missiles to Iran to pay ransom
for hostages, and with the illicit proceeds to
illegally support Contras in Nicaragua.

A jury convicted Poindexter in 1990 on five
felony counts of misleading Congress and
making false statements, but an appeals
court overturned the verdict because Con-
gress had given him immunity for his testi-
mony. He famously asserted, ‘The buck
stops here,” arguing that the White House
staff, and not the president, was responsible
for fateful decisions that might prove embar-
rassing.

This ring-knocking master of deceit is
back again with a plan even more scandalous
than Iran-Contra. He heads the ‘‘Information
Awareness Office’’ in the otherwise excellent
Defense Advanced Research Projects Agency,
which spawned the Internet and stealth air-
craft technology. Poindexter is now realizing
his 20-year dream: getting the ‘‘data-mining”’
power to snoop on every public and private
act of every American.

Even the hastily passed U.S.A. Patriot Act,
which widened the scope of the Foreign In-
telligence Surveillance Act and weakened 15
privacy laws, raised requirements for the
government to report secret eavesdropping
to Congress and the courts. But Poindexter’s
assault on individual privacy rides rough-
shod over such oversight.

He is determined to break down the wall
between commercial snooping and secret
government intrusion. The disgraced admi-
ral dismisses such necessary differentiation
as bureaucratic ‘‘stovepiping.”” And he has
been given a $200 million budget to create
computer dossiers on 300 million Americans.

When George W. Bush was running for
president, he stood foursquare in defense of
each person’s medical, financial and commu-
nications privacy. But Poindexter, whose
contempt for the restraints of oversight drew
the Reagan administration into its most se-
rious blunder, is still operating on the pre-
sumption that on such a sweeping theft of
privacy rights, the buck ends with him and
not with the president.
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This time, however, he has been seizing
power in the open. In the past week John
Markoff of The Times, followed by Robert
O’Harrow of The Washington Post, have re-
vealed the extent of Poindexter’s operation,
but editorialists have not grasped its under-
mining of the Freedom of Information Act.

Political awareness can overcome ‘‘Total
Information Awareness,” the combined force
of commercial and government snooping. In
a similar overreach, Attorney General
Ashcroft tried his Terrorism Information
and Prevention System (TIPS), but public
outrage at the use of gossips and postal
workers as snoops caused the House to shoot
it down. The Senate should now do the same
to this other exploitation of fear.

The Latin motto over Poindexter’s new
Pentagon office reads ‘“Scientia Est
Potentia”— knowledge is power.” Exactly:
the government’s infinite knowledge about
you is its power over you. ‘“We’re just as con-
cerned as the next person with protecting
privacy,’”’ this brilliant mind blandly assured
The Post. A jury found he spoke falsely be-
fore.

If the American people, if the Amer-
ican public is to believe what they read
in this week’s newspapers, the Con-
gress stands ready to pass legislation
to create a new Department of Home-
land Security. Not with my vote. Pas-
sage of such legislation would be the
answer to the universal battle cry that
this administration adopted shortly
after the September 11 attacks: Reor-
ganize the Federal Government.

How is it that the Bush administra-
tion’s No. 1 priority has evolved into a
plan to create a giant, huge bureauc-
racy? How is it that the Congress
bought into the belief that to take a
plethora of Federal agencies and de-
partments and shuffle them around
would make us safer from future ter-
rorist attacks?

Osama bin Laden is still alive and
plotting more attacks while we play
bureaucratic shuffle board after we
have already spent about $20 billion in
Afghanistan to capture or to obliterate
Osama bin Laden. He has surfaced on
audio tapes boasting about how he is
plotting additional terrorist attacks
against the United States. Yet our only
response is to reorganize the Federal
Government. That is our only response,
reorganize the Federal Government.

Right here it is, 484 pages of it, reor-
ganizing the Federal Government. Am
I missing something here?

Eleven of the thirteen appropriations
bills have not yet been passed. To-
gether they contain over $25.6 billion in
funds to improve our homeland de-
fense. That is money to hire additional
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border security personnel. That is
money to purchase equipment at our
seaports and airports to inspect pack-
ages for weapons of mass destruction.
That is money for protection against
cyber-attacks. That is money to pro-
tect our nuclear facilities, not a year
from now but now. That is money to
assist local police, local firefighters,
local health care workers in case of ad-
ditional terrorist attacks.

Yet the administration is refusing to
allocate this money, refusing to turn
on the spigot and let it flow, let it roll.

This is real money to improve Amer-
ica’s safety, but instead of pushing for
these resources, the administration’s
top and seemingly only priority is a
bureaucratic reshuffling of agencies.
So this administration will continue
holding up the money needed to pro-
tect Americans—your children, your
grandchildren, your wife, your in-laws,
your friends—at home and it will be al-
lowed to do so because it will have this
flimsy 484 pages of legislation to cover
its political backside.

The design of this hulking bureauc-
racy has been the administration’s
focus for the past several months. That
is where it wanted Congress to focus its
attention. That is where the adminis-
tration wanted the American people to
focus, not on providing real homeland
security but, rather, on playing bu-
reaucratic shuffle board.

We have witnessed a great show. We
have been told that if only we pass this
484 pages of legislation—this political
hoax that I hold in my hand, that
many of us have not seen before yester-
day—the American people have been
told that if only we pass this legisla-
tion, all would be well.

But like the great and powerful Wiz-
ard of Oz, with his terrifying smoke,
flames and roar, the reality of this too-
good-to-be-true proposal will eventu-
ally be unveiled.

Mr. President, my concerns about
this legislation and its several
iterations are many. It gives the Presi-
dent too much unchecked authority. It
gives the Secretary of the new Depart-
ment too much unchecked authority.
It makes massive changes in Govern-
ment structure with little scrutiny,
and it allows those changes to be made
without the approval of the Congress.

It threatens changes to worker pro-
tections that could have enormous and
detrimental effects. It extends the
cloak of secrecy that has been a hall-
mark of this White House.

November 14, 2002

The PRESIDING OFFICER (Mr. DAY-
TON). The Senator will suspend. Sen-
ators will kindly take their conversa-
tions off the floor.

The Senator from West Virginia.

Mr. BYRD. Mr. President, this legis-
lation not only cuts the Congress out
of the loop, it also includes provisions
to keep the people and the press—and
the press had better take notice—it in-
cludes provisions to keep the people
and the press, the members of the
fourth estate, in the dark.

I don’t think the media realize this
about this bill. And the media has ap-
parently swallowed the line that this is
a compromise. It is more than that. It
is a compromise of our personal lib-
erties. It is a compromise of the pri-
vacy rights of our people. It is a com-
promise of the checks and balances. It
is a compromise of the separation of
powers. It is a compromise of the
American people’s right to know—the
American people’s right to know. It is
a compromise of that.

For those who do not understand
what I am saying, they should get this
bill, 484 pages of it. It is a new bill. It
did not exist anywhere until yesterday.

We have talked about how this whole
idea of a Homeland Security Depart-
ment, presented to us by this adminis-
tration, we have talked about how it
was hatched in secrecy in the bowels of
the White House, how it was hatched in
secrecy, cooked up by four different
persons in the White House. I have
named them earlier today: Mr. Card,
Mr. Gonzales, Mr. Mitch Daniels, and
Mr. Ridge. No disrespect to any of
them—they are all fine people; they are
all fine public servants—but they are
not anything extraordinary, I would
say that, insofar as people go. They
hatched this thing. They hatched it in
secrecy.

We understand from the newspapers
this was talked about among the peo-
ple in the administration, down in the
secrecy of the White House. It had been
talked about. It had been developed.
And then it sprang forth like Minerva
from the forehead of Jove, fully
clothed, fully armed. There it was.

We could say the same thing about
this bill that we are passing here. We
have little right to complain about the
White House and about the way in
which it developed in secrecy this
whole egg that was hatched and sprung
upon us as the homeland security bill.

NOTICE

Incomplete record of Senate proceedings. Except for concluding business which follows,
today’s Senate proceedings will be continued in the next issue of the Record.

ADJOURNMENT UNTIL 9:45 A.M.
TOMORROW
Mr. REID. Madam President, if there
is no further business to come before
the Senate, I ask unanimous consent

that the Senate stand in adjournment
under the previous order.

There being no objection, the Senate,
at 10:46 p.m., adjourned until Friday,
November 15, 2002, at 9:45 a.m.

NOMINATIONS

Executive nominations received by
the Senate November 14, 2002:
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