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cases of death and serious health con-
sequences for people who thought they
were taking an innocent little pill that
can be sold over the counter at a con-
venience store. In fact, many have
turned out to be lethal doses that have
killed or caused a great deal of harm.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. TALENT. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON of Florida. Mr. Presi-
dent, the courts provide the foundation
upon which the institutions of govern-
ment in our free society are built.
Their strength and legitimacy are de-
rived from a long tradition of Federal
judges whose knowledge, integrity and
impartiality are beyond reproach.

The Senate is obligated by the Con-
stitution—and the public interest—to
protect this legacy and to ensure that
the public’s confidence in the court
system is justified and continues for
many years to come.

As guardians of this trust we must
carefully scrutinize the credentials and
qualifications of every man and woman
nominated by the President to serve on
the Federal bench.

The men and women we approve for
these lifetime appointments make im-
portant decisions each and every day,
which impact the American people.
Once on the bench they may be called
upon to consider the extent of our
right to personal privacy, our right to
free speech, or even a criminal defend-
ant’s right to counsel. The importance
of these positions and their influence
must not be dismissed.

We all have benefitted from listening
to the debate about Miguel Estrada’s
qualifications to serve on the D.C. Cir-
cuit.

I very much respect those Senators
who desire to have additional informa-
tion about Mr. Estrada’s personal be-
liefs. Their efforts reflect a sound com-
mitment to the Senate’s constitutional
obligation to advise and consent.

At the same time, I am troubled by
those who have suggested that some
Senators are anti-Hispanic because
they seek additional information about
this nominee. Poisoning the debate
with baseless accusations demeans the
nomination process.

After reviewing Mr. Estrada’s per-
sonal and professional credentials—in-
cluding personally interviewing the
nominee—I believe he is qualified to
serve on the D.C. Circuit Court—and, I
will vote in favor of his nomination.

A Federal appellate judge’s power to
decide and pronounce judgment and
carry it into effect is immense and
comes with a moral and legal obliga-
tion to conform to the highest stand-
ards of conduct.

Federal judges must possess a high
degree of knowledge of established
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legal principles and procedures and
must also be impartial, even tempered
and have a well-defined sense of jus-
tice, compassion and fair play.

In addition, a judge must have the in-
tegrity to leave legislating to law-
makers. Judges must have the self-re-
straint to avoid injecting their own
personal views or ideas that may be in-
consistent with existing decisional or
statutory law.

I believe Mr. Estrada possesses the
knowledge and skills needed to be a
successful court of appeals judge. Few
would argue with his academic creden-
tials, litigation experience or intel-
ligence.

And based on my conversation with
him, and those who know him well, I
believe he respects—and will honor—
his moral and legal obligation to up-
hold the law impartially.

However, should Mr. Estrada some-
day be considered for a position on the
Supreme Court—as some have sug-
gested he could be—I believe further
inquiry not only will be justified, but
necessary.

While appellate judges are con-
strained to a great degree by bprece-
dent, and by a check on their power by
the Supreme Court, justices on the
High Court have greater latitude to in-
sert their own ideological viewpoints.

Mr. Estrada agreed wholeheartedly
with this point when we discussed his
nomination.

Make no mistake; I believe all judi-
cial nominees should be completely
forthcoming during the confirmation
process.

Mr. Estrada has argued that he’s sat-
isfied a minimum threshold of disclo-
sure, and that revealing additional in-
formation about his personal ideolog-
ical beliefs may compromise his image
of impartiality—if he eventually is
seated on the federal bench.

I disagree with his approach, because
it leads to the suspicion and mistrust—
like that which now engulfs us.

Furthermore, I do not believe a simi-
lar argument reasonably can be made
by a nominee to the Supreme Court.
Ideology can be central to the High
Court’s decisions. As a result, absolute
disclosure by Supreme Court nominees
is necessary to protect the public inter-
est.

In sum, while I believe Mr. Estrada
could have been more forthcoming in
order to avoid this controversy, my
conclusion is that he is qualified to
serve on the D.C. Circuit.

Should he come before the Senate as
a nominee to the Supreme Court, he
must be willing to provide additional
information about his personal beliefs.

—————

LEGISLATIVE SESSION

Mr. TALENT. Mr. President, I ask
unanimous consent that the Senate re-
turn to legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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MORNING BUSINESS

Mr. TALENT. Mr. President, I ask
unanimous consent that the Senate
proceed to a period for morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

HONORING MAJOR GENERAL
PHILIP G. KILLEY FOR 40 YEARS
OF SERVICE

Mr. DASCHLE. Mr. President, today
I salute a great American and South
Dakotan, Major General Philip G.
Killey.

General Killey, currently the Adju-
tant General of the South Dakota Na-
tional Guard, retires at the end of this
week, after 40 years of service. His
service includes nearly a quarter-cen-
tury with the South Dakota National
Guard, including two separate appoint-
ments as Adjutant General covering
more than 6 years.

Since September 11, 2001, General
Killey’s job has become more demand-
ing and complex, but, as ever through
his career, he has proven worthy of the
challenge. Since September 11, his
troops have been performing a broad
variety of missions, from bolstering se-
curity at our State’s airports to enforc-
ing the no-fly zone over Iraq, from
fighting forest fires to Kkeeping the
peace in Bosnia. All this, while also
staying trained and ready for their
next assignment.

Now, that next assignment is here.
About 1,200 South Dakota Guard per-
sonnel have been called to active duty
as part of our Nation’s buildup on the
borders of Iraq. Given the small popu-
lation of our State, this is a major con-
tribution. In fact, on a per capita basis,
South Dakota is contributing more
Guard personnel than all but five other
States. This is a much larger commit-
ment than the South Dakota Guard
was asked to provide during Desert
Storm, its other major call-up of the
post-Cold War period, and it has come
at a time when General Killey is al-
ready managing other high-priority
commitments.

Managing these tasks and the Iraq
call-up turns out to be the capstone
event of General Killey’s long military
career, and it stands as a real testa-
ment to his skill and leadership. It is
at critical moments like this, when
your resources are stretched thin and
you are asked to do even more, that
gaps in training, leadership or equip-
ment will reveal themselves. But in
South Dakota, General Killey’s troops
have met the test. They are ready, and
it shows.

Over the years, General Killey and I
have worked together on many fronts
to improve the equipment and facili-
ties of the Guard. In the past 2 years,
we have been able to secure nearly $35
million in construction funds to im-
prove 7 Guard facilities at Camp Rapid,
Fort Meade, Pierre, Watertown, Mitch-
ell, and Sioux Falls. We were able to
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