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Senate
The Senate met at 9:30 a.m. and was 

called to order by the President pro 
tempore (Mr. STEVENS). 

The PRESIDENT pro tempore. To-
day’s prayer will be offered by our 
guest Chaplain, Rev. Charles V. 
Antonicelli of Saint Joseph’s Church 
on Capitol Hill. 

PRAYER 

The guest Chaplain offered the fol-
lowing prayer: 

Let us pray. 
We give You thanks and praise this 

day, Lord God of justice and peace. You 
are the source of all that is good in our 
world. 

Psalm 37 reminds us that ‘‘if you 
trust in the Lord and do good, then you 
will live in the land and be secure. If 
you find your delight in the Lord, He 
will grant your heart’s desire. Commit 
your life to the Lord, trust in Him and 
He will act, so that your justice breaks 
forth like the light, your cause like the 
noon-day sun.’’ 

Almighty Father, bless Your sons 
and daughters who seek to do Your will 
this day. May we find our delight in 
You so that You may grant our hearts’ 
desires. Help us to commit our lives to 
You and let Your justice shine bright 
in our world. 

We ask this in Your Holy Name. 
Amen.

f 

PLEDGE OF ALLEGIANCE 

The Honorable HARRY REID, a Sen-
ator from the State of Nevada, led the 
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDING OFFICER (Mr. 
CHAMBLISS). The majority leader is rec-
ognized. 

SCHEDULE 

Mr. FRIST. Mr. President, this morn-
ing the Senate will resume consider-
ation of the budget resolution. There 
are now 42 hours remaining under the 
statutory limit. In order to process 
amendments, it will be necessary to 
have lengthy sessions throughout this 
week in order to complete action on 
the budget resolution. Members who 
intend to offer amendments are encour-
aged to notify the managers of the bill 
so there can be an orderly consider-
ation of those amendments. 

As a reminder, there will be a cloture 
vote, beginning at 12 noon today, on 
the nomination of Miguel Estrada. In 
addition, the Senate may recess for the 
weekly party caucuses to meet during 
today’s session. 

The PRESIDING OFFICER. The mi-
nority whip. 

Mr. REID. Mr. President, the man-
ager of the bill, Senator CONRAD, is 
with Senator DASCHLE now. He has an 
amendment that he is ready to offer. 
We have discussed that with Senator 
NICKLES. 

What we need to work out is to see if 
we can charge the time during the time 
set aside for the weekly party con-
ferences. We have not worked that out 
yet. We are in the process of trying to 
do that. 

f 

RESERVATION OF LEADER TIME 

The PRESIDING OFFICER. Under 
the previous order, the leadership time 
is reserved. 

f 

CONGRESSIONAL BUDGET FOR 
THE U.S. GOVERNMENT FOR FIS-
CAL YEAR 2004

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of S. Con. Res. 23, 
which the clerk will report. 

The legislative clerk read as follows:
A concurrent resolution (S. Con. Res. 23) 

setting forth the congressional budget for 

the United States Government for fiscal year 
2004 and including the appropriate budgetary 
levels for fiscal year 2003 and for fiscal years 
2005 through 2013.

Mr. REID. Mr. President, I suggest 
the absence of a quorum and ask unani-
mous consent that the time be charged 
equally. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll.
Mr. CONRAD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 264 

Mr. CONRAD. Mr. President, I rise 
today to offer the first amendment to 
the budget resolution pending before 
us. I believe this is a critically impor-
tant amendment as our Nation is on 
the brink of war. 

After the President’s speech of last 
night, I don’t know what could be more 
clear than we are on the eve of conflict. 
The budget before us, submitted by the 
President, the budget that came out of 
the Budget Committee, contains no 
provision for that conflict. There is no 
money for conflict. There is no money 
for reconstruction. There is no money 
for occupation. There is no money. 

Some have said, well, they have 
looked at the history and found that in 
the past wars were not budgeted for 
until operations have begun. I suggest 
operations have begun. We have nearly 
a quarter of a million troops poised on 
the border with Iraq. We have hundreds 
of thousands of reservists who have 
been called up. We have five carrier 
battle groups in the area. Operations 
have begun. We have special forces in 
Iraq at this moment. We are con-
ducting air operations over Iraq at this 
moment. Who can assert that oper-
ations have not begun? 
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In the past, the Second World War, 

the First World War, Uncle Sam deliv-
ered a message to the American people: 
It takes taxes and bonds. And the mes-
sage was that it takes common sac-
rifice to defend this Nation. But that is 
not what this budget says. This budget 
says, let’s have a $1.5 trillion tax cut 
that goes primarily to the wealthiest 
among us before there has been any as-
sessment of war cost or occupation 
cost or reconstruction cost or humani-
tarian aid cost. That strikes many of 
us as unwise. Many of us believe we 
ought to take a moment and do a cal-
culation of what this war is likely to 
cost before we engage in new spending 
initiatives or before we launch a whole 
other round of significant tax cuts, 
given the fact we are already in deep 
and record deficit. 

The deficit under the chairman’s 
mark for this year, excluding Social 
Security, will be over $500 billion in a 
$2.2 trillion budget. That is a massive 
budget deficit by any calculation. As I 
have indicated, it includes no money 
for potential war cost, none. 

The amendment I am offering says 
this: The Senate may not consider leg-
islation that would increase the deficit 
until the President submits to Con-
gress a detailed report on the overall 
estimated costs of the war. This meas-
ure would be enforced with a 60-vote 
point of order. In other words, if there 
were more than 60 votes in the Senate 
to add to the deficit, we would be able 
to do that. 

There are two exceptions. We could 
add the spending for legislation relat-
ing to national or homeland security. 
That just represents common sense. We 
certainly don’t want to limit our abil-
ity to respond to any threat. So we 
would have an exception from the 60-
vote point of order in adding to the def-
icit for expenditures for national de-
fense or homeland security. 

The second exception would be an 
economic recovery and job creation 
package which does not increase the 
deficit over the time period 2005 to 2013. 

In other words, we would be saying 
the following: We are going to have a 
60-vote point of order against any 
measure that increases the deficit with 
the exception of additional spending 
for national defense or homeland secu-
rity and with the additional exception 
of a stimulus package for this economy 
that does not add to the deficit in the 
years 2005 to 2013. The stimulus pack-
age could add to the deficit in 2003 and 
2004 but not beyond. 

I hope my colleagues will think care-
fully about what this amendment will 
do and what is in the budget before us. 

In the Senate Republican plan, there 
is no money for any part of the con-
flict. We learn from news reports that 
there will be a supplemental sent up to 
us by the White House for between $60 
and $95 billion. That means the deficit 
in 2003 will approach $600 billion when 
we exclude Social Security, truly a 
massive deficit. 

It has been asserted that we don’t 
know the cost of conflict. That is true. 

That is understandable. The one thing 
we know, though, is that the cost of 
conflict is not zero. That is the number 
that is in this budget. That is what the 
President has sent us as a budget, that 
there is no cost. That defies common 
sense. We know there is cost. 

We know there are substantial costs. 
Here are some of them. We are reading 
in the press that the defense supple-
mental, the war supplemental the 
President may send us will be in the 
range of $60 to $95 billion. I read in the 
paper this morning that it may be $80 
billion. 

Humanitarian aid, we know we are 
going to be responsible for refugees, 
perhaps millions of people requiring 
feeding, requiring shelter, dispossessed 
by the conflict. Those estimates, on a 
conservative side, are $1 billion. 

Reconstruction of Iraq, not included 
in the budget, there is a various range 
of estimates; $30 billion over 10 years, a 
conservative estimate. 

The occupation of Iraq, there is no 
provision in the budget. Estimates run 
from $17 to $46 billion a year. 

Aid to allies—Israel, Jordan, Egypt—
not provided for in the budget, esti-
mates of the cost run from $6 to $17 bil-
lion. We have not listed Turkey here. 
We negotiated an agreement with Tur-
key for some $6 billion. There are dis-
cussions with Russia, multiple billions 
of dollars in terms of a package for 
them. 

And the war on terrorism in 2004, no 
additional provision—estimates that 
that could cost $19 billion. None of it is 
included in this budget. 

Does that make any sense when we 
all know that the conflict is about to 
start and that we have already experi-
enced substantial costs just moving 
our forces into position to launch this 
attack? Many of us don’t think so.

Congress Daily reported on March 14 
the following:

Vice President Cheney met with Senate 
Majority Leader Frist Thursday to discuss, 
among other things, the timing of a spending 
request on military action in Iraq. It is not 
expected that such a request would come 
until after the House and Senate complete 
floor action on the budget resolution, a key 
aide said.

That report went on to say:
Having a supplemental that could total 

somewhere between $65 billion and $95 billion 
come up while the tax cuts in the budget res-
olution are being debated could threaten the 
Republicans’ economic agenda. House lead-
ers have also said they want the supple-
mental war request delayed as long as pos-
sible to provide breathing room between the 
tax cuts and war spending.

I hope this is not true. I hope very 
much that we are not engaged in a cyn-
ical attempt to hide costs from people 
so that we make the tax cuts more pal-
atable. If that is true, that is very dis-
turbing. We ought to have all the cards 
on the table. We ought to be telling the 
American people the truth as com-
pletely and as fully as we can know it. 
And the truth is, this war is going to 
cost a lot of money. It ought to be in-
cluded in our calculations to the best 
of our information. 

We know from previous conflicts that 
initial war cost estimates are often 
low. Go back to the Civil War. The esti-
mates were it was going to cost $200 
million. The actual cost was $3.2 bil-
lion, a 1,500-percent increase over ini-
tial estimates. 

World War II: Initial estimates were 
that it would cost about $112 billion. It 
wound up costing over $195 billion, a 75-
percent increase. Vietnam: Initial esti-
mates were $12.3 billion. It wound up 
costing $111 billion, an 800-percent in-
crease over the initial estimates. 

We can all hope that will not be the 
case here, and I do not in any way sug-
gest we ought to budget for those kinds 
of dramatic increases over what the 
initial estimates are. But at the very 
least we ought to be budgeting for 
what the estimates are. 

The President spoke last night. He 
spoke clearly. He spoke directly. He 
gave Saddam Hussein and his cadre 48 
hours to get out of Iraq. The reports 
are this morning that Saddam Hussein 
and his group are not going to leave 
Iraq. There are already indications the 
President may address the Nation to-
morrow. We are discussing and debat-
ing the budget resolution now. We 
ought to include our best estimates for 
this conflict in what we are doing now. 

I go back to the amendment I am of-
fering. It says we should have a 60-vote 
point of order against anything that 
adds to the deficit with two exceptions: 
one, additional costs associated with 
national defense and homeland secu-
rity, and, two, additional tax cuts as 
part of a stimulus package that would 
be effective this year and next. Those 
would be the two exceptions—common-
sense exceptions. Other than that, we 
should create a hurdle to additional 
new spending or additional tax cuts 
when we do not know the cost of this 
conflict. 

When we look back at previous con-
flicts, this is what we see. This has 
been the response of Congress and the 
administration in every conflict Amer-
ica has experienced. The Revolutionary 
War: Excise and property taxes were 
enacted to pay for it; War of 1812: Ex-
cise and sales taxes were enacted to 
pay for it; Mexican-American War: 
There were no Federal taxes during 
this period; the Civil War: Excise, in-
heritance and income taxes were en-
acted to pay for it; the Spanish-Amer-
ican War: Excise and inheritance taxes 
were raised and war bonds were sold to 
pay for it; World War I: Income, estate, 
and corporate taxes were raised to pay 
for it; World War II: A major expansion 
of corporate, excise, and income taxes, 
and war bonds were sold to pay for it; 
Korea: Income taxes were raised to pay 
for the war; Vietnam: Business and in-
come taxes were cut in the early 
stages, and in the midstages they were 
increased to pay for the war; in the 
Persian Gulf, the 1990 income tax in-
crease was passed; and in this war, in-
stead of paying for it, the President is 
saying: Let’s have a $1.9 trillion tax 
cut. That is the cost of the tax cut and 

VerDate Dec 13 2002 01:25 Mar 19, 2003 Jkt 019060 PO 00000 Frm 00002 Fmt 0624 Sfmt 0634 E:\CR\FM\G18MR6.003 S18PT1



CONGRESSIONAL RECORD — SENATE S3817March 18, 2003
the associated interest costs, even 
though we are already in deep deficit—
in fact, in record deficit. 

We are asking our troops to perhaps 
make the ultimate sacrifice. We are 
asking them to be prepared to risk 
their lives. It seems to me we ought to 
be asking the rest of the American peo-
ple to sacrifice as well for this conflict. 
We certainly at the least should not be 
having a massive tax cut when we are 
already in deep deficit and have no idea 
what the war costs are. We may need 
every dollar to do what is needed to 
prevail in this conflict and respond to 
the terrorist threat that is expanded by 
it. 

This morning we awoke to a rec-
ommendation from Mr. Ridge, the head 
of the Department of Homeland Secu-
rity, to move up the threat level as a 
result of potential war with Iraq. Intel-
ligence services are telling us it is a 
virtual certainty that there will be a 
terrorist attack against the United 
States in this timeframe. We ought not 
to be adding to the deficit except for 
national defense, homeland security, 
and a stimulus package. Anything be-
yond that is risky at a time when we 
are on the brink of war. 

I hope my colleagues will think 
about this amendment. It requires a 60-
vote point of order. That means if 
there is some other contingency other 
than national defense, other than 
homeland security, other than a need 
for a stimulus package, we could do it, 
but it would take a supermajority to 
add to the deficit when we do not know 
the cost of the war. 

I hope colleagues will think very 
carefully about this amendment before 
we vote on it. My amendment is at the 
desk, and I call it up. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
The Senator from North Dakota [Mr. 

CONRAD], for himself and Mr. KENNEDY, pro-
poses an amendment numbered 264.

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To prevent further deficit in-

creases, except for national and homeland 
security and short-term effects of meas-
ures providing for economic recovery, until 
the President submits to Congress a de-
tailed estimate of the full cost of the con-
flict with Iraq) 
At the end of subtitle A of title II, insert 

the following: 
‘‘SEC. lll. PROTECTING RESOURCES RE-

QUIRED FOR NATIONAL SECURITY 
AND ECONOMIC RECOVERY. 

‘‘(a) POINT OF ORDER.—It shall not be in 
order in the Senate to consider any bill, 
joint resolution, motion, amendment, or con-
ference report that would increase the def-
icit in any fiscal year, other than one eco-
nomic growth and jobs creation measure pro-
viding significant economic stimulus in 2003 
and 2004 which does not increase the deficit 
over the time period of fiscal years 2005 
through 2013 and spending measures related 
to national or homeland security, until the 

President submits to the Congress a detailed 
report on: 

‘‘(1) the costs of the initial phase of the 
conflict, maintaining troops in the region, 
and reconstruction and rebuilding of Iraq; 
and 

‘‘(2) how all of these costs fit within the 
budget plan as a whole. 

‘‘(b) WAIVER AND APPEAL.—This section 
may be waived or suspended in the Senate 
only by an affirmative vote of three-fifths of 
the members, duly chosen and sworn. An af-
firmative vote of three-fifths of the Members 
or the Senate, duly chosen and sworn, shall 
be required in the Senate to sustain an ap-
peal of the ruling of the Chair on a point of 
order raised under this section.’’

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I am a 
cosponsor of the amendment. I com-
mend the Senator for bringing this 
matter to the attention of the Senate 
and I hope the country because I think 
the vote on this amendment is going to 
say a great deal about what this coun-
try is about. 

I was listening very carefully to the 
Senator’s comments that we should 
not provide, outside of meeting our re-
sponsibilities at home and our defense 
responsibilities and a temporary stim-
ulus, a tax cut until we are going to 
pay for the war in Iraq, pay for the oc-
cupation in Iraq, and also pay for the 
return of the troops from Iraq.

I was with the Senator over these 
past weeks when we had a series of 
briefings. We were told in those brief-
ings that we could not make an esti-
mate to the Budget Committee because 
we did not know exactly how many 
other countries were going to be join-
ing with us, what the extent of their 
armed forces would be, who those coun-
tries might be, and what the size of 
their military would be. 

So because it was going to be dif-
ficult to make assumptions, on the 
basis of that fact, they were not going 
to make a submission to the Budget 
Committee. I think the Senator from 
North Dakota has reminded us, and the 
President certainly reminded us last 
night, that we are in effect going it 
alone. It is going to be the United 
States that is going to be assuming 
most of the costs. As I understand the 
Senator, it is not only a question of the 
finances, but it is also the message 
that we are sending to these American 
servicemen and women, who over the 
period of the next 36 to 48 hours will be 
risking their lives for their country, all 
at the same time that the Senate of 
the United States is going to be acting 
to give a tax break for wealthy individ-
uals in this country. 

If we think that is a message of fair-
ness, if we think that is backing up our 
troops in Iraq, I miss it completely. On 
the one hand, Americans are losing 
their lives and at the very same mo-
ment this Senate is giving a tax break 
to wealthy individuals. What is it 
about this Senate that they would con-
sider this? 

I commend the Senator from North 
Dakota for reminding us of the history 
of this Nation. Never in the history of 

the Nation, have we had a tax cut for 
wealthy individuals, or for any individ-
uals during wartime. As the Senator 
pointed out, we have a shared responsi-
bility to come together as a Nation and 
engage in some form of sacrifice. I still 
remember the selling of bonds that 
took place during World War II. We 
were trying to get all Americans to 
contribute by buying the bonds for 
America, with everyone doing their bit. 
But, oh, no, not in this budget. We are, 
on the one hand, sending our service-
men and women overseas to risk their 
lives, and at the same time we are pre-
pared to give one of the largest tax 
breaks in the history of this country. 

We should not commit the country to 
large new permanent tax breaks until 
the full cost of the Iraq conflict is 
known. 

We all know that the long term costs 
of the war in Iraq and its aftermath 
will be substantial. Independent esti-
mates show the cost of the war be-
tween $50 and $150 billion. The Senator 
has outlined some of the areas of con-
cern in terms of cost already. As I un-
derstand it, it costs about $9 to $13 bil-
lion to send the military over there. I 
hope the Senator will correct me with 
these figures if I am wrong. We know it 
is going to cost about $5 or $7 billion to 
bring them back. The best estimate is 
about $17 billion for every 75,000 troops. 
We had General Shinseki say our pres-
ence in the region might have to be 
several hundred thousand troops. Most 
of the military leaders, including Gen-
eral Nash who served in the gulf during 
the previous war, thought the same 
number of troops were needed to pacify 
a country as they go in at the same 
time of the invasion, at least for the 
first several months. If we are talking 
about $17 billion for 70,000, and we have 
General Shinseki talking about several 
hundred thousand, say 200,000, that is 
three times that amount. We are al-
ready up to almost $60 billion. 

We have seen the estimates of re-
building the oil industry at $5 to $7 bil-
lion, if it is not destroyed. We have 
seen that bringing communications in-
frastructure up to 100 percent, would be 
another $15 billion. We have seen the 
cost of bringing the electricity to 100 
percent estimated at $15 billion. We are 
talking about tens of billions of dol-
lars, and this is not even getting into 
the payments to the various civil serv-
ants we are going to have to make once 
the current Iraqi Government is gone, 
to get them to continue performing 
their functions after the war. 

We assume all of these responsibil-
ities under the Geneva Convention the 
day troops go across the border. Yet we 
do not have any kind of effort by this 
administration to work with the Budg-
et Committee to try to work out a 
process of paying for these matters. I 
say to the chairman of the committee, 
we now have 175,000 guardsman and re-
servists who are serving. In many of 
these situations, the private insurance 
that they have for their families is not 
retained when they are activated. We 
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ought to be making sure that at the 
very least, we are going to meet the 
health insurance costs for families of 
the 175,000 reservists and National 
Guard who are being called up and are 
serving. 

Yet do we have that kind of coverage 
included in this budget? Has the ad-
ministration said we ought to care for 
our service men and women in this 
budget who are facing this threat? 
They have not. I do not understand, 
and the American people don’t under-
stand why we are in this rush to pass 
this budget that is constructed to give 
major kinds of tax reductions for 
wealthy individuals without allocating 
the necessary resources to go to war. It 
makes absolutely no sense whatsoever. 
We are talking about tens of billions of 
dollars. Not one dollar has been set 
aside in the budget which Senate Re-
publicans have brought to the floor for 
what everyone knows will be an ex-
pense in the tens or hundreds of bil-
lions of dollars. 

The American people ought to be in-
formed about this. We have had a great 
many hearings around this body about 
the war, but those are classified and 
those are secret. Why can we not come 
out in the open and let the American 
people know exactly what this is going 
to mean in terms of the costs of the 
conflict? Why not include them in on 
this? Why exclude them from any of 
the information in terms of the costs of 
this conflict? We know the President 
has refused to submit a cost estimate 
to Congress because the overall cost 
will be so enormous and he is obviously 
afraid of ‘‘sticker shock’’ when he dis-
closes the facts to the American peo-
ple. The President does not want to tell 
Congress what this war will cost until 
his proposal for $1.3 trillion in new tax 
cuts for the very wealthy is locked in. 
He is afraid that if Congress knew the 
real costs of a war in Iraq, that Con-
gress might do something sensible—
such as reducing the size of the tax cut 
to help pay for the war. 

The way to have it done would have 
been to have worked with the Budget 
Committee and outlined what would be 
responsible recommendations and what 
would have been a responsible position 
to balance the costs we are going to 
face in the future, and defer any kind 
of tax reductions or breaks until we 
were able to get the job done. 

Finally, as we are sending our serv-
icemen and women overseas to engage 
in battle, I share the belief that we 
should be building a better America 
here at home for when they return. 
They deserve, when they come home, 
to have a nation that has a sound econ-
omy. Our economy is flat now. We have 
a responsibility to take the steps now 
to make sure that when these service 
men and women come home, after they 
have been risking their lives, they are 
going to have a sound economy for 
their future. They ought to be able to 
come home and know that their young-
er brothers and sisters are going to go 
to good schools, get a good education, 

have an opportunity to continue their 
education in college, and not face an 
education system that has been vir-
tually abandoned in this country. 

When they come home, they ought to 
know there is going to be the chance of 
being able to have affordable health in-
surance policies and not see that their 
parents are increasingly being put at 
financial risk because of the increasing 
costs of health insurance or the in-
creasing costs of prescription drugs. 

We need a budget that will strength-
en America. This is not that budget.

The idea that we are not going to use 
our resources to educate future genera-
tions, we are not going to help families 
out with spiraling health insurance 
premiums, we are not going to help 
them out with prescription drugs; no, 
no, we are not going to do that. In-
stead, we are going to give a tax break 
for the wealthiest individuals at a time 
when our brave men and women in uni-
form are risking their lives in Iraq. 
This budget is not the right budget 
during a time of such high national 
purpose for America. 

The American people understand 
fairness. In the face of all the anxieties 
they have been facing here at home, 
they understand fairness. They under-
stand, that when the sons and daugh-
ters of working families are going to 
risk their lives that it is absolutely un-
fair at that very moment to provide 
tax breaks for the most wealthy indi-
viduals in this country and fail to in-
vest in America. 

While Senator CONRAD is here, we 
will introduce a little later in the day, 
legislation regarding health insurance 
coverage for our Reservists and Na-
tional Guardsmen and women, but I 
would like to have a chance to review 
with the Senator and other Members 
what the particular challenge is for 
these servicemen and servicewomen. If 
you think it is worthy of your support 
I ask that you support the legislation. 

I thank the Senator from North Da-
kota for his strong leadership on this 
budget resolution and for presenting 
this amendment before the Senate. 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

Ms. STABENOW. Mr. President, I 
join the distinguished Senator from 
Massachusetts in congratulating our 
leader on the Budget Committee, the 
Senator from North Dakota, for his on-
going leadership and the priorities he 
set forth. They are so important. He 
made them so clear on behalf of the 
American people. I cannot think of a 
more important amendment than the 
amendment of Senator CONRAD at this 
time and on this day. I hope we will 
unanimously support this amendment. 
I hope we would not have to have a 
vote, that we could do this by voice 
vote today. 

This amendment says exactly what 
we ought to be doing at this moment in 
time in our history. The amendment 
says, other than funding defense and 
homeland security and stimulating 
jobs and the economy, we are going to 

stop; we are going to wait on the rest 
of the budget; we are going to wait on 
additional spending. Certainly there 
are critical areas we care about. We are 
going to wait on any kind of a tax cut 
until we can pay for this war, until we 
know what the bill is. We know, if we 
do not do that, exactly how we are 
going to pay for it. We are going to pay 
for it by continuing to go into massive 
debt, depleting the Social Security and 
Medicare trust funds. That is how we 
are going to pay for it if we do not 
agree to this amendment. 

This is absolutely critical. I think 
certainly the people in Michigan look 
at us in wonderment that we would be 
bringing up the budget resolution for 
the coming year, in which are the val-
ues and priorities of the American peo-
ple, and we would not have any money 
set aside for a war in which we are 
about to engage. 

How would an American family do 
that? If you were putting together your 
budget and you had a huge expense 
coming up in a couple of days, you 
wouldn’t just ignore it. You wouldn’t 
ignore it unless you just planned on 
putting it on a credit card, maybe. 
That is essentially what we are doing, 
is paying for the war through a tax-
payers’ credit card. That is not good 
enough and it is also not necessary. It 
is not necessary to do this outside the 
budget. This should be brought for-
ward. We should at least put aside a re-
serve fund. We know at this point we 
cannot say exactly what it will cost. 
We certainly do not know what the re-
construction will cost. We do not know 
how long after the war we will be in-
volved with Iraq, rebuilding Iraq. But 
we do know it is more than zero. We 
know that. We know it is more than 
zero. 

We have a pretty good idea you could 
start somewhere in the $80 billion to 
$100 billion range and not be too high. 
So this says: Let’s wait on other 
things. Let’s wait and let’s make sure 
we are covering the costs of a war that 
our President last night indicated most 
likely we are about to begin. 

We also believe part of that is mak-
ing sure we have dollars for those who 
are fighting on the front lines here at 
home. We all care deeply and stand 
united supporting our troops overseas. 
We know in this resolution we clearly 
indicate defense should be our top pri-
ority at this time, to make sure both 
our reservists and National Guard and 
their families are receiving what they 
need in terms of health care, and cer-
tainly recognizing their sacrifice, leav-
ing their fulltime jobs and going to 
serve all of us at this time of conflict. 

We have another group and that is 
the group that is serving us on the 
front lines at home. That is the group 
that answers the 9–1–1 call, the emer-
gency medical personnel, the sheriff, 
the fire department. These are the peo-
ple who have to respond. We, in fact, 
know the likelihood. Certainly there is 
increased risk right now they will have 
to respond. 
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So part of what we are saying is de-

fense abroad but also defense in our 
hometowns needs to be the top pri-
ority. We need to pay for that, too. We 
are not yet doing that. We are seeing 
promises to other countries for their 
help in this effort, yet no willingness 
to provide assistance for those who are 
helping us on the front lines in our own 
hometowns. 

Again, it just doesn’t make any com-
mon sense. What we are saying through 
this amendment is we need to stop 
until we make it clear what the costs 
are for the war. We will focus on de-
fense, homeland defense, and making 
sure we are stimulating jobs in the 
economy so in fact we are having a 
strong economy for our families and 
those fighting for us who will be com-
ing home, so they will have that strong 
economy and jobs. But it is not the pri-
ority now to say that, among all the 
things we could be doing, we are going 
to give another round of tax cuts to 
those who make millions of dollars a 
year. 

We look at shared sacrifice and we 
are being told we all have to sacrifice. 
I read an article not long ago about our 
Senate Republican leader going in 
front of a group of veterans. But while 
he certainly indicated supporting the 
veterans, he said: Veterans are going to 
have to sacrifice. 

I would suggest veterans have al-
ready sacrificed and, in fact, we are 
creating war veterans whom we will be 
asking to sacrifice. But where is the 
sacrifice? Where is the sacrifice for 
those here at home who make millions 
of dollars a year, who already have one 
home, two homes, three homes, several 
cars, and are doing well? We welcome 
that. We would like that for every 
American. We certainly want an econ-
omy where every American can work 
hard and do well and move up the in-
come scale.

But what happens when we say to 
people, those making $13,000 a year, 
serving us in the Army versus some-
body at home whose life is not on the 
line or someone who is not a police of-
ficer or a firefighter or EMT worker, 
what do we say when we are saying we 
cannot fund homeland security, we 
cannot make sure you have health care 
that you need to protect your families 
if you are in the National Guard or Re-
serves? We are not going to budget for 
this war, but we are going to say that 
if you are blessed and doing well and 
are at the very top of the income earn-
ings of America, earning millions of 
dollars a year, then we are going to put 
you ahead of everybody else; and we 
are going to say that you ought to be 
able to get a tax cut, even though it 
means we cannot pay for the war, that 
we have to go back into debt, even 
though it means we have massive debt 
that is eventually going to raise inter-
est rates and make it harder for people 
to buy houses and cars and send their 
kids to college; even though it puts us 
in a situation where we cannot provide 
prescription drug help for our seniors, 

we cannot fully pay our share of the 
public school bill through the Leave No 
Child Behind; even though we have to 
leave veterans standing in line for 
months to see a doctor at the VA; even 
though there are all kinds of other 
issues where we are saying to people 
that you have to sacrifice right now. 
Children have to sacrifice, seniors have 
to sacrifice, veterans have to sacrifice, 
our families and small businesses that 
are not getting help with their health 
care bills have to sacrifice; but a few 
folks at the top do not. And they are 
not asking for that, either. 

When I talk to folks who are doing 
very well at home, they say, we can 
wait. It is alright. We are not asking 
for this. We want to make sure our 
kids are safe at home, that hometown 
security is taken care of, the school 
systems are strong, and our troops 
have what they need overseas. They 
want to make sure that, in fact, those 
things are in place, which relate to our 
safety and security, and the economy, 
and the other issues that are very im-
portant for Americans, very important 
to keep us strong. 

This amendment is incredibly impor-
tant. It basically says stop. Our Presi-
dent says in less than 48 hours we are 
going to be at war, assuming Saddam 
Hussein does not leave the country. We 
believe we have an obligation and a re-
sponsibility to pay for that war, to 
make sure our troops have what they 
need, to make sure people on the front 
lines in our communities at home have 
what they need so we are safe first. We 
need to do that first. Then we can talk 
about tax cuts and how to structure it 
so the majority of Americans benefit. 

We can talk about the important 
issues of health care and education and 
the environment and other critical 
needs in the country; but we need to 
stop now and focus first on the safety 
and security issues of our country and 
making sure our economy is strong 
with a stimulus so there are jobs. We 
need to start there, as any other family 
when you have to set priorities. Let’s 
start with the bottom line priorities, 
given where we are now. Let’s make 
sure we can pay for it, not be adding to 
the debt, and then we can debate other 
important issues that we all care 
about. 

Again, I commend Senator CONRAD 
for his leadership and for this very im-
portant amendment. I hope all of us 
can come together and show unity on 
this floor and send a message across 
the country that at this time we are 
going to put our safety and security 
first, and we are going to make sure we 
are not putting it on a credit card—we 
are paying for it—and that we are 
going to make sure our troops and 
front line people at home have what 
they need before other decisions are 
made about this budget. 

Thank you, Mr. President.
The PRESIDING OFFICER. The Sen-

ator from North Dakota is recognized. 
Mr. CONRAD. Mr. President, I thank 

the Senator from Michigan for her re-

marks and for her leadership on the 
Budget Committee. She has been some-
body who is dedicated to fiscal respon-
sibility, and also addressing the prior-
ities of the American people. Whether 
it is improved education for our chil-
dren, or expanded health care, she has 
been a champion of all of that. 

I say to my colleagues, last night we 
had a discussion about a number of the 
issues facing us in this budget. As we 
discuss our current fiscal cir-
cumstance, I wish to remind people 
where we are, compared to where we 
thought we were going to be. This is 
critically important to understanding 
the choices before us. 

Two years ago we were told by the 
administration that we would have $5.6 
trillion in surpluses over the next dec-
ade. The Congressional Budget Office 
produced this chart that showed the 
possible range of outcomes from a 
worst-case scenario to the best-case 
scenario with respect to budget deficits 
and possible budget surpluses. The cen-
ter point of that range was the $5.6 tril-
lion of surpluses over the next decade. 
In other words, they said you can have 
a wide variance of outcomes. You could 
actually have deficits, or you could 
have even larger surpluses than the $5.6 
trillion that was the most likely out-
come that they projected, as did the 
administration. 

At the time, the President was pro-
posing a very large tax cut and he said 
we can have it all. He said we can have 
a large tax cut, major defense buildup, 
more money for education, more 
money for health care. He said we 
could have a maximum paydown of the 
debt and protect Social Security—the 
Social Security trust fund surpluses. 
We could stop the raid. 

Well, after the Congressional Budget 
Office showed us this range of possible 
outcomes, I tried to alert our col-
leagues that betting that we could 
have it all was probably a risky bet, 
and it would perhaps be a wiser course 
not to count on any 10-year forecast 
coming true, and that we had to take 
account of the possible downside risk 
as well as the upside potential. 

The will of this body was to charge 
ahead and bet that all those surpluses 
would come true. Now we know that 
was a bad bet; it was a risky bet. When 
we go back and actually do a line that 
shows where we actually are compared 
to the projections, we see we are below 
the bottom. Not only are we not at the 
midpoint of the possible range of out-
comes with respect to the surplus, we 
are below the bottom. The result of 
that, of course, is deficits are explod-
ing. 

Under the chairman’s mark, we are 
going to have a deficit this year—not 
counting Social Security. If we treat 
Social Security like a trust fund, as 
the law requires, we will have a deficit 
this year of $503 billion. That is before 
any war costs. There are no war costs 
in that calculation. If the war cost is 
$100 billion, as many estimate in the 
first year, the deficit this year will be 
$600 billion. 
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We have never had a deficit of more 

than $290 billion in our entire national 
history; $600 billion in 1 year would be 
staggering. 

It is a fundamental reason I am offer-
ing the amendment before us. The 
amendment says you cannot add to the 
deficit unless you can get a super-
majority vote in the Senate. You have 
to get 60 votes or more to add to the 
deficit, with two exceptions. We would 
not have that requirement for addi-
tional expenditures for national de-
fense or homeland security. We would 
not have that supermajority require-
ment for a stimulus package to give 
lift to the economy this year and next 
when we are forecasting economic 
weakness. 

If this does not concern our col-
leagues about the direction of the fis-
cal condition of our country, I don’t 
know what it will take to make them 
concerned. Not only do we see enor-
mous deficits now, but we see it 
throughout the rest of the entire dec-
ade. Again, that is without any war 
costs. That is without any fix to the al-
ternative minimum tax which now af-
fects 2 million Americans and will af-
fect 35 million Americans by the end of 
this decade. 

On top of that, under the chairman’s 
mark, under his budget proposal, we 
see they will be taking $2.7 trillion of 
Social Security surpluses over the next 
decade and using those to pay for the 
tax cut and other expenditures. This is 
incredibly unwise. The baby boom gen-
eration is about to retire. The leading 
end starts to retire in 2008. When that 
happens, the cost to the Federal Gov-
ernment of Medicare and Social Secu-
rity will increase dramatically because 
the number of people who are eligible 
increases dramatically. 

Instead of using this money for tax 
cuts and other expenditures, we should 
be using it to pay down the debt or to 
prepay the liability we all know is to 
come. Instead, the money is being 
spent. It is being used to fund tax cuts. 
It is being used to fund other expendi-
tures. These taking of Social Security 
surplus funds and using it for other 
purposes will create an extraordinarily 
difficult set of choices for a future Con-
gress and a future President. 

In many ways what I have already 
said understates the problem. In talk-
ing about deficits, we do not talk about 
the debt. Yesterday, I talked about the 
publicly held debt. That is the debt 
held by the public in this country. The 
President told us 2 years ago we would 
be virtually debt free by 2008 if his plan 
were adopted. We now know instead of 
being debt free, we will have over $5 
trillion of debt by 2008. That is the tip 
of the iceberg because that is the pub-
licly held debt. That does not count the 
debt to the trust funds because we are 
taking the Social Security surpluses, 
using them for other purposes. That is 
also debt. That is also debt that has to 
be paid back. 

If we look at that debt under the 
chairman’s mark, we can see it will 

equal $12 trillion by the end of this 
budget period by 2013. In 2002, the gross 
debt was just over $6 trillion. In that 
period of time, we will be doubling the 
debt, doubling the debt right on the 
brink of the retirement of the baby 
boom generation. 

That is why in the President’s own 
review of his budget, he provided this 
chart. It is the long-term outlook for 
the country. What it shows is we are in 
the sweet spot now. Even though we 
are running record deficits, a deficit 
that may approach $600 billion this 
year, these are the good times, accord-
ing to the President. This is what hap-
pens, he says, if we adopt his spending 
and tax cut proposals. It is just like 
falling off a cliff into an ocean of red 
ink. That is what will happen. 

Right at the time the costs of Gov-
ernment explodes with the cost of the 
baby boom generation, the cost of the 
President’s tax cut explodes. What it 
does is create deficits that are totally 
unsustainable. It will mean massive 
debt, massive tax increases, massive 
benefit cuts. That will be the only way 
out of this ocean of red ink. 

This chart should alert everyone as 
to where we are headed. It shows the 
size of the Medicare trust fund sur-
pluses in blue that ultimately become 
deficits, the size of the Social Security 
trust fund surpluses are in green, and it 
shows the size of the President’s tax 
cuts in red. Right now there is a fairly 
rough balance between the surpluses of 
Social Security and Medicare and the 
size of the President’s tax cuts, both 
those enacted and those proposed. 

But look what happens when the 
trust funds go cash negative in 2016 and 
2017. At the very time they go cash 
negative, the cost of the President’s 
tax cuts explode, driving us into deep 
deficits, deep debt, deficits that will 
reach over $1 trillion a year. No one is 
going to loan us that kind of money. 
That is not going to work. These are 
deficits that are absolutely 
unsustainable. 

The head of the Congressional Budget 
Office, who was put in place by our 
friends on the other side of the aisle, 
told us last year if we go in this direc-
tion, it will mean massive debt; it will 
mean unprecedented tax increases, tax 
increases of 50 percent; and it will 
mean massive benefit cuts. I hope 
someone is listening. It is as though 
deficits are not a concern anymore. 
They better be because it is going to 
have real effects on real people, and 
they are going to be dramatic effects. 
They are going to be harshly negative. 
We are not paying attention to what 
we all know is coming. This is not a 
projection. Those baby boomers have 
been born. They are alive today. They 
are eligible for Social Security and 
Medicare. Those costs are going to ex-
plode as they retire. 

Unlike the 1980s, some of my col-
leagues say: Gee, in the 1980s we had 
big deficits and it all worked out—we 
had time to get well, then. We had time 
between those massive deficits and the 

retirement of the baby boom genera-
tion. This time, there is no time to get 
well. The baby boomers are going to re-
tire. 

That is why the amendment I am of-
fering is important. It says you have to 
have at least 60 votes to increase the 
deficit, except for expenditures for na-
tional defense and homeland security 
and except for tax cuts that are part of 
a package to stimulate the economy to 
get it growing again in 2003 and 2004. 
Other than that, you have to have a 
supermajority to add to the deficit. 

This is a consequential debate. At 
some time, the history of the fiscal af-
fairs of our country will be written and 
looked back at this time and people 
will be held accountable for the choices 
they made. I hope they are wise 
choices. 

I see my colleague from Iowa is 
present, and I understand he has re-
marks. I yield the floor.

The PRESIDING OFFICER. Does the 
Senator from North Dakota yield time 
to the Senator from Iowa? 

Mr. CONRAD. Mr. President, I yield 
10 minutes to the Senator from Iowa. 

IRAQ 
Mr. HARKIN. Mr. President, I thank 

the Senator from North Dakota for 
yielding. I will speak on the situation 
in Iraq. I find it almost surreal that we 
are here debating the budget—it is im-
portant, obviously, for what will hap-
pen to the future of our country—but I 
note that at least the British House of 
Commons just today committed a 
whole day of debate on Iraq. Then they 
will vote on a resolution. It looks as 
though Prime Minister Blair will win 
the resolution in the House of Com-
mons, but at least they are having a 
debate. We would think that would be 
happening here in the Senate, that we 
would have at least 1 day of debate 
about whether or not our President is 
doing the right thing. 

I watched the President last night, 
and it looks as if his mind is made up. 
In fact, I think it has been made up for 
a long time. I was disheartened to 
learn that the United Nations is with-
drawing its inspectors. They have been 
making some progress, but they are 
now being pulled out. 

Last October, I was one of 77 Sen-
ators who supported the congressional 
resolution on Iraq. The resolution, in 
the version that we passed, supported 
diplomatic efforts to enforce the Secu-
rity Council resolutions. And if all 
peaceful means failed, it authorized the 
use of force so we could defend the na-
tional security of the U.S. and enforce 
Security Council resolutions. 

At the time, I said that going to war 
should be the last resort. It was clear 
then—and it is clear now—that Saddam 
Hussein is a brutal dictator, and that 
weapons of mass destruction in his 
hands are a grave danger to the inter-
national community. But I said then—
and say now—there is a right way and 
a wrong way to confront him and dis-
arm him. 

In voting for the resolution, I say to 
my fellow Iowans and to my fellow 
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Senators, I was clear I was not voting 
for immediate war with Iraq. I wanted 
to provide maximum leverage for the 
President to persuade the Security 
Council to approve a tough, new resolu-
tion for inspections and disarmament. 

Since October, this approach has had 
some success. The Security Council 
passed a strong resolution, and inspec-
tors went back into Iraq for the first 
time since 1998. Faced with a united 
world, Iraq has generally let the in-
spections take place. After some resist-
ance, Iraq has begun to allow some 
overflights and interviews with sci-
entists. And they are destroying their 
al-Samoud missiles, as the U.N. de-
manded. 

Now clearly, there are huge gaps in 
Iraq’s cooperation. They have 
stonewalled in providing required in-
formation on their former chemical 
and biological weapons. And, as Sec-
retary Powell described to the Security 
Council, they appear to have tried to 
deceive U.N. inspectors. But as far as 
we know, the disarmament of Iraq had 
begun. It certainly has not been com-
pleted and verified. But the process was 
underway and should have been al-
lowed adequate time to bear fruit. Yet 
now war is going to start. 

Back in October, the President, per-
haps reluctantly, agreed to work 
through the United Nations in seeking 
disarmament of Iraq through peaceful 
means. I now have to wonder if Presi-
dent Bush really meant it. Almost 
from the day inspections began, the ad-
ministration has been proclaiming 
their end. 

Back in January, the President gave 
‘‘a matter of weeks, not months.’’ But 
from the start, the inspectors them-
selves have said it would take months 
or years for them to complete their 
work. 

And I regret to say that we have not 
been helping the inspectors adequately. 
As I said after Secretary Powell’s pres-
entation to the U.N., rather than com-
plaining about truck convoys weeks 
after the fact, we should help the U.N. 
stop and inspect them with real-time 
intelligence. But according to a CBS 
News report from February 21, U.N. in-
spectors said our intelligence—U.S. in-
telligence—has just led them ‘‘to one 
dead end after another.’’ These U.N. in-
spectors called the intelligence we gave 
them ‘‘garbage after garbage after gar-
bage.’’ 

The administration has not even 
been clear on what we want from Iraq. 
The resolution I voted for referred to 
enforcing Security Council resolutions. 
Now, while there are a lot of those, the 
key one demanded disarmament of 
Iraq’s nuclear, biological, and chemical 
weapons programs, and of their long-
range missiles. 

After hundreds of inspections, the 
U.N. has found no evidence of ongoing 
programs for weapons of mass destruc-
tion. They did find that some missiles 
go a few miles over the limit. Iraq de-
clared those, and is now destroying 
them. Nobody is saying that Saddam 

Hussein’s obsessive pursuit of these 
weapons is suddenly over, but we sure 
do not have much evidence there to 
justify an invasion and full scale war. 

So the administration tries to bring 
in September 11 and the fear that Hus-
sein will give his weapons of mass de-
struction—assuming he has some—to 
terrorist groups. But no one has ever 
shown that Iraq had any involvement 
in the September 11 attacks. And even 
U.S. and British intelligence officials 
describe evidence of Hussein’s links to 
al-Qaida as weak. 

A recent Washington Post graphic 
showed 20 key terrorist organizers. 
They were from Saudi Arabia and 
Egypt and several other countries, but 
not one was from Iraq. 

So now the administration talks 
about fostering democracy throughout 
the Middle East. That is a noble goal. 
But it is hard to grow democracy out of 
the barrel of a gun. It seems more like-
ly that a U.S. invasion and occupation 
of Iraq will lead to more extremism 
and terrorism in that region. 

In any case, our goal was supposed to 
be enforcing U.N. Security Council res-
olutions and defending U.S. national 
security. The resolutions are about dis-
armament in Iraq, not about rebuilding 
governments in that region. 

Further, the administration has been 
throwing out allegations about Iraq 
without bothering to back them up. 
First, they claimed Iraq has been try-
ing to buy uranium, based on docu-
ments that turned out to be forgeries. 
They pointed to a British intelligence 
dossier that turned out to be copied 
from academic papers several years 
old. They talked about close ties to al-
Qaida based on an alleged facility in an 
area of Iraq that Hussein does not con-
trol and on one visit to an Iraqi hos-
pital. 

The Vice President, on Sunday, 
claimed that Iraq has ‘‘reconstituted 
nuclear weapons,’’ a bizarre claim, but 
the U.N. has found no evidence that 
Iraq ever had nuclear weapons to re-
constitute or that they now have an ac-
tive program to make them. But after 
the Vice President said that, he turned 
around and then said something else. I 
am reading here from the Washington 
Post of this morning, Tuesday: ‘‘Bush 
Clings To Dubious Allegations About 
Iraq.’’

In his appearance Sunday, on NBC’s ‘‘Meet 
The Press,’’ the vice president argued that 
‘‘we believe he has, in fact, reconstituted nu-
clear weapons.’’ But Cheney contradicted 
that assertion moments later, saying it was 
‘‘only a matter of time before he acquires 
nuclear weapons.’’ Both assertions were con-
tradicted earlier by Mohamed ElBaradei, di-
rector general of the International Atomic 
Energy Agency, who reported that ‘‘there is 
no indication of resumed nuclear activities.’’ 

Earlier this month, ElBaradei said infor-
mation about Iraqi efforts to buy uranium 
were based on fabricated documents. Further 
investigation has found that top CIA offi-
cials had significant doubts about the verac-
ity of the evidence, linking Iraq to efforts to 
purchase uranium for nuclear weapons from 
Niger, but the information ended up as fact 
in Bush’s State of the Union address.

Well, on and on and on it goes. 
After I listened to the President last 

night, and after going through all the 
false assertions that they have made—
what the Vice President said on na-
tional television on Sunday, without a 
shred of evidence—reminds me of two 
ships called the Maddox and the Turner 
Joy, that supposedly in the late sum-
mer of 1964 were attacked in the Gulf of 
Tonkin. 

I ask Senators, go back and read the 
Senate debate on the Gulf of Tonkin 
resolution in August 1964—our two 
ships attacked in the open ocean, at-
tacked by vessels from North Vietnam. 
That led to a drumbeat to pass the 
Tonkin Gulf resolution, which gave the 
President the authority to engage in 
full scale war in Vietnam. 

What did we learn later? We learned 
later that there never was such an inci-
dent. Neither the Maddox nor the Turn-
er Joy was ever attacked. This was all 
fabrication, all total fabrication. 

But I ask, what elected official, what 
appointed official in the Johnson ad-
ministration or later in the Nixon ad-
ministration was ever held to account 
for that? Yet 50,000 lives later, we rec-
ognize what led us into Vietnam. 

The PRESIDING OFFICER. The Sen-
ator has used 10 minutes. 

Mr. HARKIN. Can I ask for another 5 
or 7 minutes. 

Mr. CONRAD. Another 5, if that is 
OK. We have another speaker who is 
scheduled in that slot. 

Mr. HARKIN. I appreciate that. 
Mr. CONRAD. Mr. President, if I 

could interrupt the Senator and ask 
the time be charged to the resolution, 
and the other time that has been allot-
ted to the Senator from Iowa be 
charged to the resolution rather than 
the amendment. 

The PRESIDING OFFICER. The Sen-
ator has that option. 

Mr. HARKIN. So, Mr. President, we 
almost have before us another Maddox 
and Turner Joy: a claim that Iraq has 
reconstituted nuclear weapons, but the 
evidence is not there. 

The President himself said, last Octo-
ber:

Iraq possesses ballistic missiles with a 
likely range of hundreds of miles—far 
enough to strike Saudi Arabia, Israel, Tur-
key and other nations—in a region where 
more than 135,000 American civilians and 
service members live and work.

Those are the President’s words. 
But:
Inspectors have found that the al-Samoud 

2 missiles can travel much less than 200 
miles—not far enough to hit the targets 
Bush named.

The constant beating on the drums of 
war, along with the shifting goals—last 
night for the first time I heard that it 
is not just Hussein who has to leave 
but also his sons; the goal was regime 
change, then it was disarmament, and 
now it is regime change and a family 
thing, to get the family out—the dubi-
ous allegations, the lack of support for 
inspections, make it look as though 
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this administration has been set on 
war from the beginning and has just 
been casting about looking for support 
for their war all along. 

Is war justified? I have absolute con-
fidence in the men and women of our 
Armed Forces. Faced with war, they 
will win, and will do so with courage, 
discipline, and skill. But even with our 
overwhelming strength, even assured of 
victory, war is a terrible prospect. 
Thousands of innocent people will die. 
Iraq will be left in chaos. We will be 
left to occupy a country most likely 
for years, left with the responsibility 
on our taxpayers of rebuilding it. 

America has always been reluctant 
to engage in war. And this will be the 
first war ever in which we have invaded 
where there has not been an imminent 
threat. 

I believe there are at least four tests 
that must be met before we go to war. 
First, we must face an imminent 
threat. That has not been shown. Could 
Saddam be a threat down the line 
sometime? Perhaps. But we could con-
tain him with inspections, and not just 
a handful but 500 or 1,000 inspectors—
there is no limit on how many inspec-
tors we could have; we could put in 
1,000 inspectors. Would that cost more 
money? Sure. A lot less than a war. 

So we must face an imminent threat, 
and that has not been shown. 

Secondly, war should be the last re-
sort, not the first. Even if a threat is 
demonstrated, we should launch a war 
only after we have exhausted all rea-
sonable alternatives, as we required in 
the resolution last fall. In this case, we 
clearly have not. 

Third, we must have substantial sup-
port among our allies and work with 
the United Nations. The agreements 
Saddam Hussein has violated are with 
the U.N. He didn’t make those agree-
ments with the United States, he made 
them with the United Nations. So since 
it is not a bilateral problem, it is a 
multilateral problem, we should be 
working through the United Nations. 
There is no doubt we can win a war 
against Iraq on our own—no doubt 
about that—but we are going to need 
the other nations to help rebuild Iraq 
after the war. 

Finally, before we go to war, the 
fourth thing we need is a full debate in 
the Congress. Thus, I applaud Senator 
BYRD and Senator KENNEDY for their 
resolutions to move the debate for-
ward. But now the clock has run out. I 
can’t for the life of me understand, why 
the British House of Commons can 
have a full day of debate today on 
whether or not to pass a resolution to 
go to war, but the U.S. Congress can’t. 

I think back to our own Revolution 
which gave us the power. It is in the 
Constitution of the United States that 
only Congress has the power to declare 
war. And there can be no mistake 
about it. This is not an intervention. 
This is not military police activity. 
This is not defending ourselves against 
an imminent threat. This is an inva-
sion and a full-scale war against a 
country. 

I believe the Congress, and only the 
Congress, has the right to do that, and 
we have not even had the debate. It is 
time we have the debate. 

The PRESIDING OFFICER. The Sen-
ator’s 5 minutes have expired. 

Mr. CONRAD. Does the Senator from 
New York seek time? 

Mr. SCHUMER. Yes, I ask for 5 min-
utes. 

Mr. CONRAD. I yield 5 minutes off 
the resolution to the Senator from New 
York. 

The PRESIDING OFFICER. The Sen-
ator from New York is recognized for 5 
minutes.

Mr. SCHUMER. I thank my colleague 
from North Dakota for offering this 
amendment which is timely and impor-
tant. 

What is this budget? Why do we have 
a Budget Act? Why do we have a budg-
et resolution? It is to set priorities. If 
we didn’t have to set priorities, we 
could have as many tax cuts as we 
wanted and as much spending as we 
wanted and as big a deficit as we want-
ed, and the country would be in chaos. 

The Budget Act is a disciplining 
process that says: Everyone wants a 
whole lot of good things in America, 
but we have to set priorities. And we 
say this as we are in the shadow of war. 

I have spoken on this and issued a 
statement last night, and I will be 
speaking more later. I pray for our sol-
diers and hope and pray that Saddam 
sees the light and abdicates. But if he 
doesn’t, we will back our soldiers and 
do everything we can. That is a pri-
ority that we have to set and will set. 
But we have other priorities. 

The Senator from North Dakota has 
wisely said, before we set those other 
priorities, we ought to figure out what 
the war and the ensuing peace will 
cost. I, for one, believe tax cuts are ap-
propriate to stimulate the economy. 
The amendment wisely allows that. 
But it says before we go into a long 
train of large tax cuts—it doesn’t say 
don’t do them—let’s figure out as best 
we can what the costs of the war are. 
Are the costs of the war going to crowd 
out funding for Medicare and Social 
Security? Are the costs of the war 
going to crowd out money for edu-
cation or money for transportation? 
They may. We just ought to know it 
before we do it. Then, if we do have a 
crowding out, do people prefer, say, 
Medicare or tax cuts? Do they prefer 
education or tax cuts? Do they prefer 
transportation money or tax cuts? 
That is what a budget resolution is all 
about. 

To proceed with a budget resolution 
that is going to offer massive tax cuts 
without knowing the cost of the war 
would drive any accountant crazy. Last 
year we were all saying, accountants 
have to get a whole lot better. Any ac-
countant in his first year of taking an 
accounting course in college would say: 
If you have a huge cost coming up—a 
cost we all support, the cost of the 
war—don’t do other types of things, 
whether it be spending or cuts, before 
you know what that cost is. 

My colleague has put together a 
great amendment. In fact, if you are a 
fiscal conservative, above all you 
should support the amendment. I don’t 
care what your ideology is, this is a fis-
cally conservative amendment. It says, 
get your ducks in order; figure out 
what your costs are before you engage 
in a massive program of tax expendi-
ture. 

It leaves room for a stimulus which 
we all need and will support. But it 
simply says, figure out your priorities 
because if we don’t and we do a budget 
resolution and we don’t know what the 
costs of the war are going to be, one of 
two things will happen: We will have a 
deficit that goes way beyond what any-
one imagined and it will wreck our 
economy, or other kinds of spending 
needs will be crowded out—spending for 
education, spending for transportation, 
spending for Medicare and Social Secu-
rity. All we are saying is: Figure out 
the priorities. 

It is virtually reckless to do a budget 
resolution until we know what the 
costs are. I say this as somebody who is 
not opposed to spending money on a 
war. But at the same time we have 
war, to have massive tax cuts and not 
know what the other consequences will 
be for our deficit and spending, as I 
said before, would drive any student in 
the first year of Accounting 101 abso-
lutely crazy. 

I thank my colleague from North Da-
kota for putting together a fiscally 
conservative and responsible amend-
ment, for restoring some order to make 
sure that the Budget Act, which says, 
let’s not be kids in a candy store and 
just pick everything without knowing 
the consequences—that is what the 
Budget Act says—to make sure it has 
some real teeth and real meaning. 

I thank my colleague from North Da-
kota for offering the amendment. I 
hope we will have bipartisan support 
for it because it is only fair and right. 

I yield back the remainder of my 
time.

The PRESIDING OFFICER (Mr. 
ENZI). The Democratic leader is recog-
nized. 

Mr. DASCHLE. Mr. President, I will 
use my leader time. 

The PRESIDING OFFICER. The Sen-
ator has that right. 

Mr. DASCHLE. Mr. President, I com-
mend the Senator from New York for 
his eloquence and his comments. Also, 
I commend the distinguished ranking 
member on the Budget Committee for 
the leadership he has shown in offering 
this amendment today. I am very 
grateful to him for the work he has in-
vested into this amendment. I am very 
hopeful our colleagues on both sides of 
the aisle will see its wisdom. 

Our Nation is living through some 
grave and difficult days. We face the 
continuing threat of terror and the de-
veloping danger of nuclear prolifera-
tion from both North Korea and Iran. 
At the same time, the American econ-
omy is stagnating, the Federal deficit 
is exploding. More and more Americans 
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are losing hope that they will ever find 
a job. 

Overshadowing all of this, we stand 
on the cusp of war with Iraq. We need 
to be awake to this moment in history. 
In generations past, our country stared 
straight into the eyes of every threat 
and did what it took to overcome dan-
ger. The hallmark of American history 
has been the willingness of our leaders 
and our citizens to sacrifice today for 
the liberty, security, and prosperity of 
our children and our children’s chil-
dren tomorrow. 

President Bush said in his State of 
the Union Address:

We will not deny, we will not ignore, we 
will not pass along our problems to other 
Congresses, to other Presidents, to other 
generations.

We could not agree more. 
Now is not a time to pass reckless 

tax breaks that will saddle our Nation 
with debilitating debt for generations 
to come, while doing nothing to ener-
gize our economy today. Our Nation 
needs to be united in the face of the 
many threats before us. But I fear the 
President’s tax break plan not only di-
vides us against one another today, it 
pits the political whims of the moment 
against the economic security and 
prosperity of the future. 

Therefore, I am asking Democrats 
and Republicans to come together to 
support this amendment, which has 
been called the ‘‘patriotic pause,’’ be-
cause it states clearly that, except for 
national security, except for defense, 
except for a genuine and very small fis-
cally responsible economic stimulus 
plan, this Congress will approve no new 
tax breaks or new spending until the 
cost of war in Iraq and the rebuilding 
effort that will follow are determined. 

Under this amendment, we will pro-
vide every necessary resource to sup-
port our troops and protect our home-
land. We will also do what it takes to 
re-ignite our economy. But this amend-
ment acknowledges that we have an 
obligation to keep our commitments to 
America’s children, families, and sen-
iors. If we enact the Republican budget 
plan with the $1.5 trillion in new tax 
breaks, primarily for those at the very 
top, we would see deficits and debt for 
as far as the eye can see. And the cost 
of these new tax breaks explodes in the 
future, sucking up resources needed to 
keep our commitments to Social Secu-
rity and Medicare. 

This past weekend, I met with a 
group of seniors to discuss the issues 
most important to them. Concerned 
about the uncertain future of Social 
Security and Medicare, one gentlemen 
said to me:

Five years ago, I was part of the ‘‘greatest 
generation.’’ Now someone is trying to de-
clare war on me.

This Congress must honor the patri-
otism of our parents and grandparents 
by living up to our obligations to them. 
We must demonstrate our own love of 
country by living up to the highest tra-
ditions of our history. 

The ‘‘patriotic pause’’ gives us that 
chance. It will demonstrate to our citi-

zens and to history itself that we are 
awake to the demands of this moment, 
and it will preserve the resources and 
trust necessary to meet whatever chal-
lenges our shared future holds. 

I yield the floor.
The PRESIDING OFFICER. Who 

yields time? The Senator from North 
Dakota. 

Mr. CONRAD. I see my colleague 
from North Dakota is seeking time. 
How much time does the Senator wish? 

Mr. DORGAN. Fifteen minutes. 
Mr. CONRAD. I yield 15 minutes to 

the Senator from North Dakota. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota. 
Mr. DORGAN. On this amendment, 

how much time remains? 
The PRESIDING OFFICER. The Sen-

ator has 7 minutes. 
Mr. DORGAN. Senator CONRAD has 

offered an amendment that is simple, 
devastatingly simple, and right. 

I talk often about going to a very 
small school, probably not the smallest 
school that anyone in the Senate at-
tended, but it must be close. My entire 
high school, four grades, was 40 kids, 
and the senior class in my high school 
was 9. I kid that I was in the top 5 
somewhere in a high school class of 9. 
We did not have Ph.D.s teaching math. 
I didn’t need a Ph.D. to tell me how to 
add 1 and 1; 1 and 1 always equals 2—ex-
cept in Washington, DC, during a budg-
et debate. 

Let me talk about what is happening 
with respect to fiscal policy in this 
country. This is a chart that shows 
what is happening with respect to Fed-
eral surpluses and deficits. We were in 
the go-go 1990s, turbocharged 1990s; our 
economy was building, creating new 
jobs and producing tax revenues, and 
we began to have surpluses. 

We had people say: We have surpluses 
as far as the eye can see; let’s provide 
very large tax cuts. President Bush was 
the leader of that $1.7 trillion effort. 
Some said we ought to be a little more 
conservative, if something happens. 
But the President got his way, we had 
a very large tax cut, and guess what. 
We then had a recession. 

The attacks of September 11, the war 
on terrorism, the largest corporate 
scandals in history, the bursting of the 
tech bubble, pancaking of the stock 
market, and guess what happened. We 
went from black ink to red ink quick-
ly, with a devastating decline into 
huge, crippling Federal budget deficits. 
That is where we are. That is where we 
are headed. 

What is the answer? The President 
says, let’s have more tax cuts. In my 
hometown, as they say, when you were 
in the hole, you did not order more 
shovels, you just stopped digging. This 
is a circumstance where we have to 
sober up as a country and evaluate how 
do we deal with these hemorrhaging 
Federal budget deficits in the long 
term. We do it, as the Senator from my 
home State says with this amendment, 
by deciding to wait for additional tax 
cuts and additional spending: Let’s 

have a pause at the moment, put a lid 
on it all; no big tax cuts, no big spend-
ing increases. He allows in his amend-
ment the opportunity and the need to 
deal with defense and homeland secu-
rity, he allows the need in the first 2 
years to deal with a stimulus plan, if 
necessary, but he says, beyond that, 
let’s have a pause. 

On the eve of potential military ac-
tion in Iraq, we hope and pray it is 
quick and decisive with minimum loss 
of lives, but we know as it happens, it 
will cost a great deal of money, and we 
are going to be prepared to respond to 
that. We will provide the resources nec-
essary to support the brave men and 
women who fight for this country. But 
we ought to ask the question on the 
eve of military action, should we pass a 
budget resolution that says, by the 
way, what we propose at the moment, 
as is the case with President Bush’s 
budget and the budget that came out of 
the Budget Committee, let’s have very 
large tax cuts, let’s have the huge costs 
of war and reconstruction and the con-
sequence of that, and let’s attach to 
that additional tax cuts? 

Maybe it is only in this town that 
there is some sort of escape from re-
ality, but in my little hometown if you 
talk about budgets and responsibility 
and, yes, patriotism, it seems to me we 
have to add up what our needs are, 
what we have to do as a country, how 
much revenue we have to do it with, 
and try to come to some reconciliation 
of that. But that is not the case in 
Washington, DC. 

Let me say this about tax cuts. Tax 
cuts represent the easiest political lift-
ing in American politics; no question 
about it. If you want the easiest lift in 
the Senate, boast about all the tax cuts 
you support. I would love to say I sup-
port all the tax cuts and I believe we 
all ought to have a zero tax rate, but 
that is not the fact. The fact is we 
build roads, we educate our kids, we 
provide for our common defense, we do 
all of these things together, and some-
one has to pay for that. I would love to 
say let’s have giant tax cuts that go on 
forever. But it is not the responsible 
thing to do, especially on the eve of a 
war. 

The amendment offered by my col-
league, Senator CONRAD, is simple. He 
says let’s take a pause for a moment. 
The budget resolution that comes to 
the floor out of the Budget Committee 
says: Let’s decide to have very large 
tax cuts, make the previous tax cuts 
permanent, and on top of that, have ad-
ditional large tax cuts. And, oh, by the 
way, we will increase defense, increase 
homeland security, and shrink domes-
tic discretionary spending, including 
education, health care, and all the 
other issues. 

It seems to me things that go around 
come around, and we already have a 
construct of this. David Stockman 
wrote a book about it. That was in 1981. 
They said, we can double defense 
spending and have very large tax cuts 
and it will add up. It didn’t. Someone 
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asked President Reagan about his plan, 
and there was a parody about that. He 
said: Well, what this new economic 
plan is, you take an apple, and you cut 
it in half, and then you have three 
glasses, put half an apple in one glass, 
half an apple in the second glass, and 
half an apple in the third glass. They 
said: How do you get three halves from 
one apple? And he said: See, you don’t 
understand our theory. 

I think I do understand the theory. 
There are only two halves of the apple, 
but this budget resolution provides the 
kind of theory and gimmickry that will 
head us down a road to hemorrhaging 
deficits that will cripple this country.
It will devastate our ability to restart 
this economic engine of ours. 

The people who watch us here in the 
Congress, watch what we do, they need 
to see we are serious about trying to 
put this fiscal house in order. 

I ask unanimous consent for 3 addi-
tional minutes. 

Mr. CONRAD. I am happy to yield 3 
additional minutes to the Senator from 
North Dakota. 

Mr. DORGAN. Those who watch this 
process need to understand we are seri-
ous about what we are doing here, that 
what we do will lead to some kind of 
economic stability in the future. They 
count on it, that we are not going to 
spend money we don’t have. We are not 
going to burden our kids with debt. We 
are going to try to have some means to 
pay for that which we do and, yes, that 
includes paying for the costs of mili-
tary action and supporting our troops. 

I support this Conrad amendment be-
cause I think it puts national security 
and economic security first. I support 
this amendment because I support the 
troops, and I support this amendment 
because I support efforts to increase 
homeland security in this country. I 
support this amendment because I be-
lieve our economy needs a boost. All of 
those, in my judgment, will be the 
fruits of this amendment. 

I regret that we have the budget res-
olution on the floor that came from the 
Budget Committee. It has completely 
taken a vacation from reality. There is 
no way it adds up. You can explain it 
until you are blue in the face, it 
doesn’t add up, and it is not going to 
lead to a better and brighter economic 
future. 

I want a fiscal policy, as does my col-
league, I believe, a fiscal policy that 
expands this country’s economy. First, 
we need to jump-start it and then we 
need to try to find ways to give people 
confidence to expand it. 

Our economy is all about confidence. 
When people are confident in the fu-
ture, they do things that manifest that 
confidence: buy a house, buy a car, 
take a trip. They do the things that ex-
pand the economy. When they are not 
confident about the future, they do ex-
actly the opposite and the economy 
contracts. They defer the purchase, 
don’t take the trip. The economy con-
tracts. 

I want people to take a look at what 
the Senate does, what my colleague 

has done with this amendment, and say 
this gives us some confidence about the 
future. There are people who are seri-
ous about making sure this adds up, 
about making the right investments, 
establishing the right priorities for 
this country. That is what this amend-
ment does. 

In my judgment, if you decide you 
are with the Budget Committee resolu-
tion that came to the floor of the Sen-
ate, what you are saying is we believe 
we should have long-term, growing, in-
escapable Federal deficits and we don’t 
care much about it. 

I will tell you what, if you don’t care 
much about it in the Senate, there are 
many who will. They will pay for it 
with their jobs. They will pay for it 
with lost opportunity. They will pay 
for it with weaker schools. They will 
pay for it with less homeland security. 
That is a guarantee. 

On the positive side, let me say this 
amendment is a giant step in the right 
direction and I hope my colleagues will 
support it. I commend Senator CONRAD 
for the amendment that he calls The 
Patriotic Pause amendment. It says: 
Let’s stop. Let’s take a look. Let’s lis-
ten to what is happening around here 
and let’s make a sound judgment about 
where this country ought to head and 
what its priorities are. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. MCCAIN. I ask that I be yielded 

time under consideration of the amend-
ment. 

The PRESIDING OFFICER. Without 
objection, the Senator from Arizona.

Mr. MCCAIN. Mr. President, as Sen-
ators begin debate on the budget, I 
want to briefly discuss why, at this 
time, I cannot in good conscience vote 
in favor of tax cuts, irrespective of 
their size or to which segment of the 
population they are targeted, nor can I 
support any substantial spending in-
creases that are not related to improv-
ing our Nation’s defense from the obvi-
ous and serious threats facing us today. 

Let me stress, however, that I am, 
like my colleagues, concerned with the 
weakened state of our economy, and I 
do not dismiss lightly arguments in 
support of stimulating our economy 
with tax cuts. I know the negligible 
growth in our economy today has left 
many Americans without work, their 
investments and saving diminished, 
with lower standards of living, and 
that their elected representatives are 
expected to do something to help al-
leviate their suffering. I may have con-
cerns that some parts of the adminis-
tration’s proposed tax cuts would not 
provide the near term stimulus nec-
essary to strengthen our obviously ane-
mic economic recovery. However, I am 
certainly willing—even inclined—to 
consider tax cuts that would provide a 
more immediate stimulus, such as, for 
instance, a reduction in payroll taxes. 
But not at this time. 

The United States is currently en-
gaged in a global war against ter-

rorism, and will, in all likelihood, soon 
commence a necessary war to disarm 
Iraq by destroying the regime of Sad-
dam Hussein. The costs of these enter-
prises are not known with any degree 
of certainty at this time. Nor are the 
costs we will incur after what I believe, 
what I fervently hope, will be a brief, 
successful war in Iraq, as we week to 
establish the foundations for a peace-
ful, stable and democratizing Iraq. The 
administration has not provided the 
Congress with a realistic estimate of 
how much this worthwhile endeavor 
will cost the U.S. Treasury. I don’t 
fault them for that. The costs are sim-
ply not knowable at this time. 

I believe the war in Iraq can be con-
cluded successfully in a relatively brief 
time. But it is surely possible that the 
conflict won’t meet our best estimates 
for its probable duration. It might take 
longer than we hope or it may exceed 
our hopes. As any responsible war plan-
ner will tell you, it is always wise to 
expect the unexpected in war. Few bat-
tle plans have realized in their execu-
tion the planners’ every assumption. 

Moreover, we do not know at this 
time how great will be the costs of 
meeting our responsibilities in a post 
war Iraq or with how many other coun-
tries that burden will be shared. The 
answer to those questions will depend, 
more than anything else, on how 
quickly and how thoroughly this mili-
tary action succeeds. 

Also, if terrorist organizations use 
our action in Iraq as the occasion and 
the excuse to initiate new attacks 
against Americans, at home and 
abroad, that too will put new pressures 
on our treasury. What is already clear 
to me is that we will need to spend sub-
stantially more on our national de-
fense—in the long term—that is cur-
rently envisioned, according to recent 
reports, in the budgets being marked 
up by the House and Senate budget 
committees. How much more will de-
pend, of course, on the war’s costs. But 
it will also depend on challenges from 
the continued threat from al-Qaida and 
other associated terrorist groups, and 
from the aggressive actions by states 
hostile to the United States and our al-
lies, which are intent on acquiring 
weapons of mass destruction, such as 
North Korea. 

In addition, the costs of our security 
at home are great, and certain to in-
crease over the next few years. Our war 
against al-Qaida has been significantly 
successful. The President and his ad-
ministration deserve great credit for 
that. But the enemy in our global war 
against terrorism is not yet van-
quished. Speaking as a border state 
senator, with the challenges to better 
protect our borders so evident to Arizo-
nans, I am acutely aware of how much 
more needs to be done to secure our 
homeland. 

Even without assuming the costs of 
these various contingencies, particu-
larly the war in Iraq and the respon-
sibilities we will have in that country 
following the cessation of hostilities, 
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the increase in the Federal budget def-
icit envisioned over the next 10 years 
ought to concern greatly every member 
of Congress. In the first 5 months of fis-
cal year 2003, the United States Gov-
ernment has already run up a $195 bil-
lion deficit. The Congressional Budget 
Office estimates that even without the 
President’s tax cuts and without fur-
ther increases in spending for the re-
mainder of the fiscal year, the total 
budget deficit for 2003 will reach $246 
billion. If we add the projected costs 
this year of the President’s tax cuts 
the deficit would reach $287 billion. 
Most alarming, are the deficit projec-
tions for the next 10 years, incor-
porating the President’s proposed tax 
cuts, released by CBO last week: $1.8 
trillion. That’s a pretty staggering 
sum, and it does not include any of the 
costs of our imminent actions in Iraq. 

We should be concerned about defi-
cits. They limit economic expansion by 
reducing the amount of national sav-
ings available for investment. This 
raises both interest rates and interest 
payments on the national debt. Defi-
cits constrain our ability to respond ef-
fectively to unanticipated fiscal 
events. If we do not reduce them, pro-
jected long term deficits will reach 
dangerous levels, lowering the national 
income and standards of living for fu-
ture American generations. 

That said, I would still be open, at 
some point, to proposals to stimulate 
the economy with tax cuts. But not 
now. We should take a pause in our ef-
forts to increase spending on non-
defense needs and to reduce taxes. 

However, I will not support the 
amendment by me friend from North 
Dakota to create a 60-vote budget point 
of order against any legislation that 
contains tax cuts or spending increases 
that would increase the deficit until 
the President submits to Congress a de-
tailed report on the costs of our oper-
ations in Iraq. The way to address le-
gitimate concerns with this budget res-
olution is not by creating new, com-
plicated points of order, containing nu-
merous exceptions and subject to very 
discretionary judgments about what is 
significant economic stimulus, and 
what is an adequately detailed report 
on the costs of war and reconstruction 
in Iraq. The Senate should speak di-
rectly to these concerns now, and vote 
for or against tax cuts and nondefense 
spending increases in this budget reso-
lution. Should continued negligible 
economic growth require the stimulus 
offered by tax cuts later in this Con-
gress, after, for lack of a better meta-
phor, the dust has settled somewhat in 
our operations in Iraq, and Congress 
and the administration have a better 
understanding of the costs of war and 
peace incurred by the United States, 
Senators can consider changes to fiscal 
policy at that time. 

However, while I don’t foreclose fu-
ture consideration of a tax cut to stim-
ulate the economy, no one can be ex-
pected to make an informed decision 
on fiscal policy at this time with so 

many uncertain contingencies possibly 
on the horizon, and with the near, mid- 
and long-term costs of defending this 
country unknown and presently un-
knowable. Let us wait until we have 
succeeded in Iraq, and until we have 
some idea of what percentage of the 
costs of the aftermath of those hos-
tilities we will have to bear. The best 
thing that can be done for the economy 
today is to win the war in Iraq quickly, 
completely, and to attract the coali-
tion of partners necessary to help us 
meet our postwar objectives in that 
country. That is a far more necessary, 
and responsible stimulus to our econ-
omy at this time. And it is far sounder 
statesmanship than cutting taxes in 
the dark, or running up spending, with-
out due regard to our primary responsi-
bility to the American people: their 
physical security.

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KENNEDY. Mr. President, I am 

wondering——
Mr. CONRAD. How much time does 

the Senator seek? 
Mr. KENNEDY. Five minutes. 
Mr. CONRAD. Mr. President, I yield 5 

minutes off the resolution to the Sen-
ator from Massachusetts. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

NOMINATION OF MIGUEL ESTRADA 
Mr. KENNEDY. Mr. President, in just 

a few moments we will be voting on 
Mr. Estrada’s nomination for the dis-
trict court. I wish to take a few mo-
ments of the Senate’s time to talk 
about a very important matter, and a 
matter which is really the basis of the 
dispute in the Senate. That is about 
the materials that have been requested 
by members of the Judiciary Com-
mittee which have been denied to the 
members of the Judiciary Committee.

Thanks in large part to the majority 
leader’s suggestion of a serious con-
stitutional debate, we have all learned 
some important history lessons. 

We have learned in detail about the 
deliberate decision of the Founders to 
give the Senate a major and inde-
pendent role in the selection of Federal 
judges at the Constitutional Conven-
tion in 1787, and to prevent the judici-
ary from becoming a pawn of the Presi-
dent. 

We have been reminded that the 
founders made a very specific decision 
to create the Senate as a constraining 
force on the President, to resist sudden 
or drastic changes in the direction of 
the Nation and to prevent Presidential 
overreaching. 

We have all reread the key provision 
of the Constitution in which the 
Founders instructed that the Senate 
exercise its specific powers in accord-
ance with rules of its own making. We 
have learned that until 1949, the first 
162 years of our country, those rules 
provided no way at all to end Senate 
debate on a nomination by the Presi-
dent. In 1949, our rules established the 
possibility of a cutoff of our prized 

freedom of speech on the Senate floor—
but only when a two-thirds majority 
consensus supported imposing that re-
straint on the minority. 

Despite the hypocritical cries of 
‘‘majority rule governs’’ from those 
who would have us abdicate our central 
constitutional role, we all recognize 
that the President who has caused this 
controversy over judicial nominations 
would not be our President today if 
majority rule applied to the Presi-
dential elections. 

It is clear that the administration 
has not met its burden of dem-
onstrating the suitability of this nomi-
nee. The nomination process is not a 
game of hide and seek, in which the 
White House selects only the positive 
information about a nominee to give 
the Senate and withholds the rest, in 
the hope that the Senate will not find 
it. The process is not complete until 
the administration shares with the 
Senate all of the available information, 
so that the Senate can exercise its ad-
vice and consent power deciding for 
itself, under its own rules, what is rel-
evant and what is not, what is disposi-
tive and what is not. 

The members of the President’s party 
do not serve him well, nor do they 
serve their own interests well, nor do 
they fulfill their obligations to the 
Senate, if they allow the White House 
to short-circuit the process by selec-
tively withholding information. And 
the fact that some of that information 
may be confidential, or sensitive, or 
classified, or embarrassing does not 
end the matter. It merely starts a proc-
ess within the administration of decid-
ing whether the nomination of a par-
ticular person for a particular position 
at a particular time is important 
enough to the President to justify the 
release of that information.

In some cases it may be possible to 
block out particular items in docu-
ments without destroying their utility. 
In some cases it may be appropriate to 
allow receipt and discussion of par-
ticular documents in closed committee 
session without immediate release to 
the public. In some cases, it may be 
necessary to provide classified docu-
ments to committees with the facili-
ties to handle it properly and with staff 
who are cleared to review it. Once the 
Senate has the information on any of 
these grounds, we can decide whether 
the information is relevant, what 
weight to place on it, and whether fur-
ther investigation or questioning is re-
quired. 

The argument for withholding docu-
ments in close cases is not a very 
strong one—it does not rise to the level 
of proprietary business information or 
intelligence methods, for example. And 
as many of us on the committee have 
pointed out to the White House, there 
are many instances in recent history 
where the Justice Department has pro-
vided such materials to us. 

One of the best examples of such a 
case was the Richard Kleindienst con-
firmation proceeding. In that case, as 
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here, members of the Committee re-
quested extensive litigation materials 
from the Justice Department. Unlike 
the present case, the Chairman, al-
though he disagreed with those Sen-
ators on the merits of the nomination, 
agreed that they were entitled to make 
their requests, and certified the re-
quests as Committee requests to which 
the Department would have to respond. 
The Department in fact provided the 
Judiciary Committee with extremely 
sensitive deliberative litigation docu-
ments from various offices at Justice. 
They revealed the Department’s strate-
gies and thought processes on the ap-
peal and settlement of a major set of 
antitrust cases. 

Moreover, the Solicitor General him-
self, the eminent former Dean of Har-
vard Law School, Erwin Griswold, ap-
peared before the committee and an-
swered questions of Senators on both 
sides of the aisle on the content of the 
recommendations made to him by at-
torneys in the Department and by him 
to the Acting Attorney General and 
Antitrust division, including his own 
and others’ opinions on the strengths 
and weaknesses of various litigating 
positions. Like every Solicitor Gen-
eral, he asserted the right of the De-
partment to withhold deliberative doc-
uments. But at the same time he and 
the Department in fact disclosed and 
discussed those deliberations in the 
Senate, sometimes in unrestricted 
form and sometimes under restrictions. 

Why did they do so? In the Depart-
ment’s own words, they could release 
any such information whenever they 
determined that there was a ‘‘compel-
ling public interest’’ in doing so. And 
for some reason they concluded that 
there was such a public interest in get-
ting Mr. Kleindienst—already con-
firmed as the Deputy Attorney Gen-
eral—confirmed to fill the vacancy in 
the position of Attorney General for 
the one year left in Richard Nixon’s 
first term. I note that Justice did 
refuse to provide certain materials 
which the nominee offered to avow 
under oath would have no relevance to 
the facts at issue. After extensive addi-
tional hearings, the nominee was con-
firmed, but later resigned when docu-
ments eventually released in the Wa-
tergate and other proceedings showed 
that he had not been truthful in his 
testimony to the committee. He plead-
ed guilty to a subsequent criminal 
charge of ‘‘failing to testify fully and 
accurately’’ to the Senate.

That case demonstrates that the De-
partment could and did as a matter of 
discretion release extremely sensitive 
litigation documents and information 
from the Solicitor General’s office, in-
cluding the testimony of the Solicitor 
General himself, merely to accomplish 
the confirmation of a cabinet member 
for a short-term appointment to a post 
which did not really need to be filled. 
Clearly then the Department has full 
power to release sensitive documents 
when they are requested in the context 
of a nomination for a lifetime appoint-

ment to the nation’s ‘‘second highest 
court.’’ 

In this case a substantial portion of 
the committee have concluded that the 
White House has not met its burden of 
going forward. The nominee’s record 
does not contain the usual body of judi-
cial decisions or legal publications 
which demonstrate the way he address-
es important legal questions. On the 
contrary, as the hearing record dem-
onstrates, members had serious ques-
tions about the nominee’s suitability, 
questions for which the nominee’s an-
swers ranged from evasive to incon-
sistent. But the committee did not 
have the full record. It did not have 
what may be the best evidence of the 
nominee’s approach to current legal 
issues of great import, the writings of 
the nominee himself, writings com-
posed by the nominee in the Solicitor 
General’s office in circumstances 
which even his supporters concede were 
likely to show him at his most candid. 

It is perfectly reasonable and logical 
for Senators to conclude that the Ex-
ecutive’s refusal to provide that com-
plete record is based on either or both 
of two rationales: Either the White 
House fears that Senate access to the 
documents—even without automatic 
public access—would confirm the 
unsuitability of the nominee, or the 
White House does not think there is a 
‘‘compelling public interest’’ in com-
pleting Mr. Estrada’s nomination proc-
ess. 

In either event, the ball is in the ex-
ecutive branch’s court: If they think 
there is a compelling public interest in 
moving ahead with this nomination, 
they can and should turn over the ma-
terials. If they do not think there is a 
compelling public interest in pro-
ceeding with this nomination, they can 
continue to refuse to provide the mate-
rials. But if that is their decision, then 
they should cease their imposition on 
our time and especially our Republican 
colleagues’ patience, forgo the Rovian 
hopes of short-term political gain from 
‘‘Groundhog Day’’ repetitions of use-
less cloture votes, and just pull the 
nomination.

Mr. President, this nominee has been 
sent to the Senate of the United 
States. We had a very good debate the 
other day about the shared responsi-
bility between the President and the 
Senate in naming individuals to the 
courts with lifetime appointments. 

The PRESIDING OFFICER. The Sen-
ator has used 5 minutes. 

Mr. KENNEDY. Mr. President, could 
I have 1 minute more? 

I yield myself 1 more minute. 
We had a very good debate on that 

issue. The fact is, this administration 
has seen all of those papers. On that 
basis, they have nominated him. But 
they have refused to let us see them 
and expect us to be a rubberstamp. It is 
wrong. I hope we will continue to re-
serve our judgment on this nominee 
until we get that information. 

Mr. President, I yield back the re-
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from North Dakota. 
Mr. CONRAD. Mr. President, it is my 

understanding we have a vote at noon; 
is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. CONRAD. Mr. President, the 
floor leader, the chairman of our com-
mittee, is not in the Chamber at the 
moment, so I will not propound a unan-
imous consent request. But I would ask 
for his staff to consider that we permit 
another amendment. 

I see the Senator is in the Chamber 
now. 

I say to the chairman, I was just say-
ing that we have this vote. Then it 
would be my hope that, at some point 
soon thereafter, we could have a vote 
on my amendment. I am told we need a 
window until 3 o’clock for votes. Maybe 
we could have an opportunity to offer 
additional amendments in that interim 
period and stack votes at 3 o’clock, if 
we are limited in our ability to vote 
until then. 

Mr. NICKLES. Mr. President, I will 
be happy to work with my colleague. 
Because I have been running back and 
forth to a lot of meetings, I have not 
had a chance yet to even address the 
Senator’s amendment that is pending, 
so I wish to do that. 

Are we still working through the 
lunch break? 

Mr. CONRAD. Yes. The intention was 
to do that. We would have the vote at 
noon. If the vote is done at around 
12:30, that is why I am raising the ques-
tion now of being able to offer another 
amendment, so we could use that time 
productively. 

f 

EXECUTIVE SESSION 

NOMINATION OF MIGUEL A. 
ESTRADA, TO BE UNITED 
STATES CIRCUIT JUDGE FOR 
THE DISTRICT OF COLUMBIA 
CIRCUIT COURT 
The PRESIDING OFFICER. The hour 

of noon having arrived, the Senate will 
go into executive session and resume 
consideration of Executive Calendar 
No. 21.

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized. 

Mr. HATCH. Mr. President, as you all 
know, we are going to vote on the 
Estrada nomination one more time 
with regard to cloture. The fact of the 
matter is, I am very concerned about 
this because I think the Senate is plac-
ing itself into a serious procedural set 
of problems that literally could come 
back to haunt the Senate for many 
years to come. You see, this is the first 
filibuster in history of a circuit court 
of appeals nomination. 

It is a shame that there has to be a 
filibuster against one of the leading 
Hispanic legal thinkers in America—
especially since I don’t believe there 
has been a glove laid on Miguel Estrada 
from the beginning of this debate right 
up until today.
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Everybody knows this man is highly 

qualified, having received the highest 
rating from the American Bar Associa-
tion of unanimously well-qualified. 
Very few judgeship nominees receive 
that type of unanimously well-quali-
fied rating from the American Bar As-
sociation. 

Miguel Estrada has lived an Amer-
ican dream life. He came here from 
Honduras at age 17. He hardly under-
stood English, and taught himself 
English. He graduated from high school 
and went on to Columbia University 
where he graduated magna cum laude. 
He then went on to Harvard Law 
School and graduated magna cum 
laude. He was editor of the Law Review 
at Harvard. Miguel Estrada became a 
law clerk to Judge Amalya Kearse on 
the Second Circuit Court of Appeals, 
one of the most coveted spots for 
young law graduates who are of excep-
tional ability, and then he became a 
law clerk for Justice Anthony Kennedy 
on the U.S. Supreme Court. Certainly, 
one of the most coveted jobs any young 
law graduate can have is to clerk for a 
Justice on the U.S. Supreme Court. 

Miguel Estrada became a prosecutor 
in the Manhattan office and tried ap-
peals there for the prosecutor’s office. 
He went on to become a member of the 
Solicitor General’s Office as Assistant 
Solicitor General. He worked there for 
5 years—4 years for the Clinton admin-
istration, 1 year for the Bush adminis-
tration—where, according to perform-
ance reviews, he was given the highest 
ratings one could possibly receive from 
his superiors and where he argued cases 
before the Supreme Court. This man 
has argued 15 cases before the U.S. Su-
preme Court, winning 10 of them. Most 
attorneys never have an opportunity to 
argue before the Supreme Court, let 
alone have the experience Miguel 
Estrada had. 

He went through one of the most de-
tailed hearings on record before the 
Senate Judiciary Committee last Sep-
tember, conducted by the distinguished 
Senator from New York, Mr. SCHUMER. 
My friends on the other side have said 
this hearing was conducted fairly; it 
was a decent hearing. They had every 
opportunity to ask any questions they 
wanted. If they wanted to go longer, 
they could have gone longer. They did 
not. Afterwards everyone had the op-
portunity to file written questions. 
Only two Democrats filed written ques-
tions: Senator KENNEDY of Massachu-
setts and Senator DURBIN of Illinois. 

Now we find ourselves, because the 
Republicans have taken control of the 
Senate, with a nominee before the Sen-
ate who probably would never have 
gotten here had it been left up to my 
colleagues on the other side and whose 
nomination now hangs in the balance 
because of a first-time filibuster in his-
tory against a circuit court of appeals 
nominee. In fact, we have only had one 
successful filibuster in the history of 
this country against a judicial nomi-
nee, and that was Abe Fortas back in 
1968 when it was a bipartisan filibuster; 

both Republicans and Democrats fili-
bustered Fortas. I did not agree with 
that filibuster then. I do not think it 
was right then, and I certainly do not 
agree with the filibuster now. I think it 
is very dangerous. 

More importantly, if we continue to 
filibuster this nominee, it will show 
once and for all that the Senate is bro-
ken with regard to Executive Calendar 
nominees and, in particular, judicial 
nominees. If we are going to filibuster 
nominees we do not care for on either 
side of this august room, if the Demo-
crats received a Democrat President 
and we filibuster his nominee because 
our nominee has been filibustered, then 
I think this system will be totally bro-
ken, will break down, and be very hard 
to repair. 

I hope my colleagues on the other 
side will think through what they are 
doing. I hope there are a number of 
clear-thinking people on the other side 
who will realize that this is a dan-
gerous procedure to do. It flies in the 
face of the Constitution because the 
President has the nomination power, 
and he has the appointment power, and 
we have the advise and consent power. 
But advise and consent means an up-
or-down vote. It means once a person 
comes to the floor, there comes a time 
when debate has to end and there 
should be an up-or-down vote. In this 
case, that vote has been prohibited by 
our colleagues on the other side 
through this mechanism of a filibuster 
for the first time in history. 

I believe what they are doing is bla-
tantly unconstitutional because by re-
quiring 60 votes to have an Executive 
Calendar nominee pass through the 
Senate, we are diminishing the execu-
tive branch of Government and the ju-
dicial branch of Government vis-a-vis 
the legislative branch of Government. 
All three are supposed to be coequal 
branches of Government. 

This practice is dangerous. In my 
view, it is unconstitutional. We have to 
face this one way or the other, and all 
because my colleagues on the other 
side claim they do not know enough 
about Miguel Estrada, after all of these 
experiences, all of this knowledge we 
have about him, after one of the long-
est hearings on record in the history of 
circuit court of appeals nominations. 
In addition they are hiding behind a 
red herring, a false demand to go on a 
fishing expedition through all of the 
appeals certiorari and amicus curiae 
recommendations that Miguel Estrada 
worked on while at the Solicitor Gen-
eral’s Office for 5 years. That has never 
been allowed before, it should never be 
allowed, and, frankly, I do not believe 
any self-respecting administration will 
ever allow that type of a fishing expe-
dition into the most confidential, priv-
ileged papers in the Justice Depart-
ment itself. 

Seven former living Solicitors Gen-
eral, four of whom are Democrats, 
three of whom worked with Miguel 
Estrada as Democrat Solicitors Gen-
eral in the Clinton administration, 

have said it is highly inadvisable to 
allow this type of a demand by the 
Democrats to be approved by anybody 
because it would certainly damage the 
information on which so many of our 
Solicitors General have come to rely. 

Yet this day people are saying they 
just do not know enough about this 
man. There has hardly been a nominee 
to any circuit court of appeals in this 
country in history who is more well 
known than Miguel Estrada. 

The problem really comes down to 
this: He is conservative, and I think 
my colleagues on the other side believe 
he is pro-life. I personally do not know 
what he is with regard to the abortion 
issue, but I can tell you this, Mr. Presi-
dent: I do believe he is basically a good, 
strong conservative but a conservative 
who worked in the Clinton Justice De-
partment for 4 solid years with the 
highest recommendations of his super-
visors while he was at the Clinton Jus-
tice Department in the Solicitor Gen-
eral’s Office. So this phony red herring 
issue is exactly that. 

If we continue to filibuster this man, 
I believe we will have a Senate that is 
broken, a system that is broken, and 
we are going to have to do whatever we 
have to do to see that Executive Cal-
endar nominees get up-or-down votes 
when they come before the Senate. 
Presidents of the United States deserve 
that consideration and they should 
have it. 

If one reads the advise and consent 
clause in article II of the Constitution, 
just a few lines above it, it was made 
clear that you can have supermajority 
votes, and I think there are seven men-
tioned in the Constitution. But just a 
few lines above the advise and consent 
clause is a requisite two-thirds vote for 
ratification of treaties. If the Founding 
Fathers wanted to allow or require 
supermajority votes with regard to the 
advise and consent clause, they would 
have said so. They did not. The natural 
conclusion from any constitutional 
scholar would be that we are entitled 
to an up-or-down vote as the exemplifi-
cation of the advise and consent clause. 

The fact is, that is not being allowed 
because of a filibuster on the other side 
with the phoniest of excuses that they 
do not know enough about this very 
well-known young Hispanic man of 
high quality, high ability, with the 
highest recommendation possible, not 
only from the American Bar Associa-
tion but from Democrat attorneys as 
well, such as Seth Waxman, for whom I 
have great affection and respect, a 
former Solicitor General of the United 
States.

I hope our colleagues will think it 
through and we vote for cloture so we 
can have an up-or-down vote on Mr. 
Estrada, and if they do not, we will 
have to see what happens in the future. 

With this third cloture vote, we will 
have reached the most cloture votes 
ever given or ever required in the his-
tory of the Senate for an executive cal-
endar nominee. Should cloture not be 
invoked, we will still go to further clo-
ture votes, as we should. We need to 

VerDate Dec 13 2002 00:48 Mar 19, 2003 Jkt 019060 PO 00000 Frm 00013 Fmt 0624 Sfmt 0634 E:\CR\FM\G18MR6.032 S18PT1



CONGRESSIONAL RECORD — SENATES3828 March 18, 2003
fight for this nominee because he de-
serves the right to sit on the Circuit 
Court of Appeals for the District of Co-
lumbia. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota. 
Mr. DORGAN. Mr. President, with re-

spect to this issue of Mr. Estrada, if 
those who come to the floor to make 
speeches about Mr. Estrada are trying 
to put together a puzzle for us, they are 
missing about six or eight key pieces. 
Let me use some information and some 
time to describe what those pieces are. 

I do not want anyone to tell me that 
we have folks in this Chamber who do 
not support the President and the proc-
ess by which we nominate and confirm 
judges. I think we have voted on 111 
Federal judges in the Senate and I be-
lieve I voted for 110 of them. Now, I am 
a little weary of people coming to the 
floor and misstating the facts. They 
say, this is the first filibuster we have 
ever had. Not true. That is just not the 
case. Mr. Paez waited 4 years in the 
Senate, under the leadership of those 
who are now concerned about moving 
Mr. Estrada through this Chamber, and 
in order to get Mr. Paez through this 
Chamber there had to be a cloture 
vote. So I am a little weary of these 
stories about cloture. 

We had a cloture vote on Mr. Paez. 
Why? Because that was required in 
order to move his nomination, which 
waited 4 years. 

Mr. HATCH. Will the Senator yield 
on that? 

Mr. DORGAN. I am happy to yield to 
the Senator on his time, if that is all 
right with the Senator. 

Mr. HATCH. Yes. Is the Senator 
aware that there has never been a clo-
ture vote to prevent somebody from 
having an up-or-down vote for the cir-
cuit court of appeals or the district 
court in this country, and further, no 
one has ever been stopped by a cloture 
vote in this country prior to this other 
than Abe Fortas? 

Further, let me ask the Senator this 
additional question: If the Senator is 
referring to me as misstating the facts, 
I was the one who put Paez through. I 
was the one who put Berzon through. I 
was the one who put through a whole 
raft of them who were criticized on our 
side. I hope the Senator is not referring 
to me on this matter. 

Does the Senator know of anyone, 
other than Abe Fortas, who was 
stopped by a filibuster who did not, 
once they got to the floor, have an up-
or-down vote? 

Mr. DORGAN. Mr. President, the 
Senator asks an interesting and a good 
question. He talks about people who 
got to the floor of the Senate. I could 
bring out a chart that shows candidate 
after candidate for the circuit court 
who never got a hearing in the com-
mittee, not one hearing on the com-
mittee, let alone a vote in the com-
mittee or a vote on the floor. 

Mr. HATCH. Will the Senator yield 
on that? 

Mr. DORGAN. Let me continue my 
statement. Let me say this with re-
spect to cloture votes and a filibuster: 
Mr. Paez waited 4 years. The only way 
he got to the floor for a vote was with 
a cloture vote. That is called a fili-
buster, a cloture vote to break a fili-
buster. 

Let me say this about Mr. Estrada: 
Having voted for every Federal judge 
but one who has been nominated by 
President Bush, I am prepared to have 
a vote on Mr. Estrada as soon as Mr. 
Estrada and all of those who support 
him say to this administration and to 
this candidate for a lifetime appoint-
ment, answer the questions. I would 
say to the Senator from Utah—on the 
day he had Mr. Estrada’s hearing, he 
also had a hearing for another can-
didate for a judgeship. His name is 
Judge Hovland. He is in the Western 
District of North Dakota, a Repub-
lican, someone I supported strongly. I 
came that day and spoke for him. I say 
to the Senator from Utah, on the same 
day Mr. Hovland appeared before the 
committee, Mr. Estrada appeared be-
fore the committee. Does the Senator 
know that Mr. Hovland answered the 
very questions Mr. Estrada would not? 
Does the Senator know that Mr. 
Estrada refused to answer the ques-
tions Mr. Hovland answered? 

Mr. HATCH. Will the Senator yield? 
Mr. DORGAN. I ask the question of 

the Senator: Why is that the case? And 
I would simply say this: As soon as Mr. 
Estrada answers the questions and pro-
vides the information, I believe there 
ought to be 100 votes for cloture and we 
ought to have an up-or-down vote on 
Mr. Estrada. Until that time, no one 
who aspires to a lifetime on the Fed-
eral bench ought to be able to say to 
this Senate we are going to withhold 
information that has been requested. 

I do not think the Senator from Utah 
should want that. I do not want it, and 
at least speaking as one Senator, I will 
not allow it. I will not vote for cloture 
until Mr. Estrada provides the informa-
tion that has been requested of him. 

I am happy to yield on the time of 
the Senator. 

Mr. HATCH. I think the Senator has 
a splendid record with regard to voting 
for Federal judges, and I personally ap-
preciate that. 

Is the Senator aware that no true fil-
ibuster has ever succeeded against any 
Federal court nominee, other than Abe 
Fortas, in the history—

Mr. DORGAN. Well, I say—
Mr. HATCH. Let me ask my full 

question—of this country? 
Secondly, is the Senator aware that 

Mr. Estrada, and the White House, 
have not only offered to come up and 
speak personally and answer every 
question of any Senator, they have of-
fered to answer any questions in writ-
ing. He has answered all of those ques-
tions in writing for this body. And is 
the Senator aware that we have also 
offered to even have another day of 
hearing, as long as we get an up-or-
down vote, where any Senator who 

wants to can ask any question he 
wants to on the committee? 

I would even go broader than that. I 
invite any Senator on the Democrat 
side who wants to ask any question to 
come to the committee and ask him. 
But we would want a vote certain in 
order to do that. No candidate nomi-
nated in the history of this country has 
ever made that offer, and I am just say-
ing I think he has answered the ques-
tions and I think the Senator just is 
not aware of it. 

Mr. DORGAN. I am happy to yield to 
the Senator on his time. The Senator 
from Utah has had a generous amount 
of time on the floor of the Senate to 
make his case on many occasions, and 
he makes his case in a very persuasive 
way for those on his side of the aisle, 
perhaps. But having voted for all but 
one of the nominees sent by this Presi-
dent, I am a little weary of hearing 
anybody stand up and say those of us 
who vote against cloture are somehow 
obstructing at this point because the 
Senator knows full well why cloture 
has not been achieved. The answer is 
very simple. We have asked for only 
two things of this nominee: One, an-
swer the questions that were put to 
him in that hearing. 

Mr. HATCH. Which he has done. 
Mr. DORGAN. Well, that is not the 

case. That has not been done. But No. 
2, release the information that is avail-
able with respect to his service at the 
Justice Department for the Solicitor 
General’s Office. 

The fact is, when those conditions 
are met, I will be on the floor saying, 
let us have a final vote on Mr. Estrada. 
If those conditions are not met, neither 
the Senator nor anyone else in the Sen-
ate ought to demand that we give up 
our rights and opportunities to ask 
questions for those who seek a lifetime 
appointment to the Federal bench. 

Mr. HATCH. Will the Senator yield 
one more time? 

Mr. DORGAN. I say this, I am a little 
weary of the campaign that is going on 
around the country, letters to the edi-
tor, and talk shows, and all the rest 
that forget about two, three, or four 
key pieces to the puzzle, and the key 
pieces to the puzzle are this: This 
President has a right to nominate can-
didates to Federal judgeships. He has 
done two in North Dakota, both Repub-
licans, both wonderful people. I sup-
ported them strongly. They are both 
now on the Federal bench. Our country 
is better because of it. I have voted for 
other Federal judges whose philosophy 
I disagree with because I think by and 
large they were qualified to serve on 
the Federal bench, and I have voted for 
all but one of those nominees sent by 
President Bush.

Let me come back to this point. On 
the very day the Senator from Utah 
presided over a hearing in the Judici-
ary Committee, Judge Hovland from 
North Dakota answered questions that 
Mr. Estrada did not answer. I do not 
understand why a committee chairman 
is not the first one on the floor of the 
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Senate to say we ought not move this 
until we get all the information we re-
quested. 

I am not someone who will stand in 
the way of a final vote on Mr. Estrada 
because of philosophical or other con-
cerns. I will not do that. But as long as 
I am in the Senate with Republican or 
Democratic candidates for the Federal 
bench, I will demand they answer the 
questions put to them. In this case, Mr. 
Estrada has not done that. 

One last time I will yield on your 
time. 

Mr. HATCH. He has answered the 
questions in writing as well as orally in 
a very lengthy hearing. Is the Senator 
aware at any time in history—I am 
sure he is not—where a fishing expedi-
tion has been allowed into the Solicitor 
General’s confidential privileged 
memoranda, on all appeals, certiorari, 
and amicus curiae recommendations? 
That has never happened in the history 
of this country. 

I have offered to the side of the dis-
tinguished Senator to make available, 
if there are specific questions, I would 
go to the White House and see what I 
can do. But never has there ever been 
allowed a fishing expedition into all of 
these very privileged documents with-
out some reason for authorizing it, and 
there is no reason offered by my col-
leagues on your side. 

Mr. DORGAN. Reclaiming my time, a 
fishing expedition is not at all what 
this is about. The Senator from Utah 
knows that. I have listened to him at 
great length and voted with him on al-
most all judgeships. The Senator from 
Utah ought to demand what I demand 
and others demand: Candidates who as-
pire to a lifetime appointment to the 
bench ought to respond to the request 
for information from this Congress. 
That has not happened in the case. You 
can assert it until you are blue in the 
face. It is not the case that the infor-
mation has been made available. Other 
candidates made it available. Mr. 
Estrada has not. When he does, I be-
lieve he ought to get his vote. Until he 
does, he should not get that vote. 

I am weary that those who support 
this President’s nominees almost uni-
versally are told we are somehow ob-
structing. That is not the case. Espe-
cially in circumstances where there 
were a good many fine people in this 
country who were nominated for the 
Federal judgeships, including circuit 
courts, who never got a hearing before 
the committee, I didn’t hear anyone on 
the floor of the Senate, especially from 
that side, talking about it at great 
length. These are good men and 
women. They never got a hearing. This 
is not payback as far as I am con-
cerned. 

Mr. Estrada should get his vote as 
soon as he complies with the request 
for information from the Senate, which 
he has not done. He can do it this after-
noon, and we can have a vote tomor-
row, as far as I am concerned.

Mr. FRIST. Mr. President, the Sen-
ator from Massachusetts earlier made 

comments as to the Solicitor General 
memoranda requested for Miguel 
Estrada that are not well informed and 
have been refuted by a letter from the 
Department of Justice, sent to me, 
dated today, March 18, 2003. I ask unan-
imous consent that this letter be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 

Washington, DC, March 18, 2003. 
Hon. BILL FRIST, 
Majority Leader, U.S. Senate, Washington, DC. 

DEAR MR. LEADER: I write to correct a sig-
nificant and recurring misstatement of fact 
regarding the nomination of Miguel Estrada, 
which has been repeated several times on the 
Senate floor in the past several weeks. As 
noted below, several Democrat Senators 
have asserted or implied their belief that the 
White House and the Department of Justice 
reviewed Mr. Estrada’s appeal, certiorari and 
amicus recommendations authored during 
his tenure in the Bush and Clinton Solicitor 
General’s Offices before deciding whether to 
nominate him to the D.C. Circuit, and that 
the decision not to disclose these memo-
randa is based on the Administration’s 
knowledge of their contents. Nothing could 
be further from the truth. Despite the fact 
that counsel to the President Alberto 
Gonzales explained in a February 24th letter 
to Senator Schumer that ‘‘[n]o one in the 
Executive Branch has reviewed these memo-
randa since President Bush took office in 
January 2001,’’ Senators continue to repeat 
this allegation, which warrants this addi-
tional response. An identical letter will be 
sent to Minority Leader Daschle. 

Because the professional opinions of attor-
neys in the Solicitor General’s office are—
and always have been—confidential, no one 
in the White House, the Department of Jus-
tice or anywhere else in the Executive 
Branch reviewed these privileged docu-
ments—not before Mr. Estrada’s nomination 
on May 9, 2001, and not since then. Unfortu-
nately, the mistaken notion that the Admin-
istration has reviewed Mr. Estrada’s memo-
randa has grown rapidly from speculation to 
rumor to purported fact. In order that your 
colleagues might have the most accurate in-
formation available during your delibera-
tions on Mr. Estrada’s nomination, we wish 
to point out specific misstatements and erro-
neous assumptions on this issue and to set 
the record straight. 

In a February 12, 2003, floor speech, Sen-
ator Leahy speculated that the Administra-
tion knows what is in Mr. Estrada’s con-
fidential memoranda: ‘‘Regarding the docu-
ment request related to Mr. Estrada’s nomi-
nation, he has told both Senator Hatch and 
myself, as well as several Members of the 
Senate, that he is perfectly willing to show 
us his writings and respond to them and an-
swer questions about them, but he has been 
told by the administration that he cannot; 
the administration, however, would review
those writings. They are the only ones who 
know whether this direct evidence of his 
views, the interpretation of law, is accurate 
or misleading—they are the only ones who 
have access to it and they say, basically: 
Trust us.’’ Congressional Record, Feb. 12, 
2003, at S2251. Senator Durbin elevated the 
speculation to a conclusion on February 26: 
‘‘Mr. Gonzales in the White House said, no, 
we will not consider producing anything. It 
leads members to conclude on this side of the 
aisle that there is something very damaging 
in these materials that they do not want dis-
closed. It is the only conclusion you can 

draw . . . this White House, tentative and 
concerned about whether or not Miguel 
Estrada has said some things that could 
jeopardize his nomination, refuses to dis-
close.’’ Congressional Record, Feb. 26, 2003, 
at S2756. 

Several days later, Senator Schumer re-
peated the mistaken assumption that the 
Administration has reviewed Mr. Estrada’s 
memoranda: ‘‘Why won’t Mr. Estrada or the 
administration—which is his sponsor, his 
mentor—in this particular situation why 
won’t he give up these documents? I will tell 
you what most people think when they hear 
about it. And I have talked to my constitu-
ents, the few who ask me about this. They 
say he is hiding something. Do I know he is 
hiding something. Do I know he is hiding 
something? Absolutely not. I have not seen 
the documents. But I tell you one thing: The 
great lengths that the administration and 
my colleagues on the other side have gone to 
not give up these documents makes one sus-
pect there is something there they do not 
want people to see. So the documents are 
crucial.’’ Congressional Record, Mar. 4, 2003, 
at S3064. 

Senator Kennedy extended the error when 
he suggested that the Administration re-
viewed Mr. Estrada’s memoranda in the se-
lection and vetting process prior to nomina-
tion: ‘‘We certainly have the obligation to do 
so when the Executive Branch prevents us 
from exercising our assigned constitutional 
powers of advice and consent by depriving us 
of any access to the only documents which 
might tell us what kind of a judge a nominee 
will be—the very documents which the Presi-
dent’s lawyers used to select and vet the 
nominee.’’ Congressional Record, Mar. 11, 
2003, at S 3434. 

In a March 13, 2003, floor speech, Senator 
Leahy completes the cycle of misstatements 
when he asserted that the Administration re-
viewed Mr. Estrada’s memoranda in deciding 
whether to nominate Mr. Estrada.

‘‘The real double standard in the matter of 
the Estrada nomination is that the President 
selected Mr. Estrada in large part based upon 
his 41⁄2 years of work in the Solicitor Gen-
eral’s Office, as well as for his ideological 
views. The administration undoubtedly 
knows what those views are and have seen 
those work papers. They know what he did. 
They picked him based on that, but they said 
even though we picked him based on that, we 
do not want the Senate to now what it was. 
We in the Senate cannot read his work, the 
work papers that would shed the most light 
on why this 41-year old should have a life-
time seat on the Nation’s second highest 
court. 

‘‘We are to a point where the White House 
simply says, trust us, we know what he 
wrote and how he thinks and will make deci-
sions, but we do not want you to know what 
he wrote, just rubberstamp him. 

‘‘. . . There seems to be a perversion to re-
quire the Senate to stumble in the dark 
about Mr. Estrada’s views when he shared 
these views quite freely with others, and 
when the administration selected him for his 
high office based on these views.’’ Congres-
sional Record, Mar. 13, 2003, at S3671. 

These assertions are simply wrong. First, 
each statement is based on the fundamen-
tally erroneous premise that officials in this 
Administration have seen Mr. Estrada’s 
memoranda. Let me assure you unequivo-
cally—and permanently put to rest any mis-
understanding—that at no time has this De-
partment of Justice or the White House ever 
reviewed the memoranda that Miguel 
Estrada wrote during his tenure in the Solic-
itor General’s office. 

Second, the statements above mistakenly 
suggest that the Department of Justice has 
declined to release Mr. Estrada’s memoranda 
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because of concerns over their content. In re-
ality, as we have explained, the Department 
has chosen to keep these documents con-
fidential for the reason articulated by all 
seven living former Solicitors General—in-
cluding four Democrats: ‘‘Any attempt to in-
trude into the Office’s highly priveliged de-
liberations would come at the cost of the So-
licitor General’s ability to defend vigorously 
the United States’ litigation interests.’’

Thank you for allowing me to set the 
record straight on this important point. I ap-
preciate the opportunity to assure you and 
your colleagues that we in the Administra-
tion have never examined Miguel Estrada’s 
confidential memoranda. I hope that by 
clearing up this misunderstanding, we will 
have taken an important step toward ending 
the filibuster of Mr. Estrada—the first fili-
buster of a lower-court nominee in American 
history—and allow the bipartisan majority 
of Senators who support Mr. Estrada to vote 
on his confirmation. 

Sincerely, 
JAMIE E. BROWN, 

Acting Assistant Attorney General.

Mr. FRIST. Mr. President, today’s 
third cloture vote on Miguel Estrada’s 
confirmation breaks through a new 
barrier—not the barrier that some may 
have hoped for with this exceptional 
nominee. 

It is unprecedented that a circuit 
court nominee be subjected to a third 
cloture vote. A no vote today remains 
unfair to this nominee who has been 
pending over 700 days, it is unfair to 
the bipartisan majority that wants to 
end this debate and have a vote, and it 
is unfair to the President, who deserves 
better from this Senate. 

Eighteen times the majority has re-
quested unanimous consent to vote on 
the Estrada confirmation. Eighteen re-
quests have been denied, even though 
Senators have debated this confirma-
tion for over 100 hours. Twice before 
today, a bipartisan majority has like-
wise requested to end debate by voting 
for cloture. 

Others, too, have expressed their de-
sire that we end this debate. Over 113 
editorials in 31 States have called for 
an end to this filibuster and expressed 
their support for this nominee. Only 11 
have expressed the opposite. 

The filibuster to this nomination 
continues despite the unprecedented 
accommodations that have been of-
fered: 

Repeatedly, the White House has of-
fered the nominee up to answer more 
written questions; only one Senator 
took them up on it. 

Repeatedly, the White House has of-
fered the nominee up to meet privately 
to answer more questions; only one 
Senator took them up on it. 

I have offered the nominee up for a 
second hearing. The offer was rejected. 

Now that the minority has stopped 
saying that Mr. Estrada is unrespon-
sive they now focus on their unlimited 
request for confidential and privileged 
memoranda. They do this even though 
all living past Solicitors General, in-
cluding four Democrats, have opined 
that this request is improper. 

We will not give up. This nominee 
will be confirmed and we will keep on 
voting if necessary. The minority’s po-

sition on this is unreasonable. I hope 
they will be as accommodating as we 
have been.

Mr. HATCH. Mr. President, it is dis-
turbing to me that much of the debate 
regarding the nomination of Miguel 
Estrada to the U.S. Court of Appeals 
for the D.C. Circuit has focused on pre-
vious nominations considered by this 
Senate. In particular, the nominations 
of Judge Richard Paez and Judge 
Marsh Berzon, who now sit on the 
Ninth Circuit Court of Appeals, have 
been raised over and over again by Sen-
ators opposed to Mr. Estrada. 

The discussion of previous nomina-
tions is troubling for a number of rea-
sons. First, Judge Paez and Judge 
Berzon were confirmed by the Senate. 
They were not subjected to a filibuster 
as is the case for Miguel Estrada. Sec-
ond, on a personal level, it is dis-
appointing to me that these two judges 
should be used as examples of alleged 
Republican obstructionism, when I 
worked hard for their confirmation, ar-
gued against delay, and supported their 
nominations. 

To continue to inject prior nomina-
tions into the Estrada debate indicates 
to me that the opposition is more in-
terested in some sort of retribution for 
misperceived wrongs rather than ful-
filling the Senate’s constitutional duty 
of advice and consent. I have heard it 
stated on the Senate floor, referencing 
the so-called filibuster of Judge Paez, 
‘‘what goes around comes around.’’ I 
certainly hope that it is not the case 
that the refusal to give a vote to 
Miguel Estrada is some sort of pay-
back. 

The distinguished Minority Leader 
described the Senate’s responsibility 
very well nearly three years ago as we 
were concluding debate on the nomina-
tions of Judge Paez and Judge Berzon. 
He stated on March 9, 2000, ‘‘ . . . 
[T]here is a time and a place for us to 
consider any nominee and, once having 
done so, we need to get on with it.’’ 

I agree with the Democratic leader. 
We have considered the nomination of 
Mr. Estrada and now we need to get on 
with the vote—up or down, as Senators 
choose to cast their vote. 

Senator DASCHLE continued, ‘‘I do 
not know who is going to be President 
next. I do not know who is going to be 
in the majority in the next Congress. 
But let’s just assume that the roles are 
reversed . . . and we have a Republican 
President—which I do not think is 
going to happen. Do we want to pay 
back our colleagues for having made 
these people wait as long as they have? 
. . . I do not want to hear about that in 
this body. There is going to be no pay-
back. . . . Will we have votes and vote 
against nominees on the basis of what-
ever we choose? Absolutely.’’ 

So again, as the Democratic leader 
stated, Senators are free to vote 
against the nominee on the basis of 
whatever they choose, but let us have a 
vote. 

Now, as Chairman of the Judiciary 
Committee, I worked hard for the ulti-

mate confirmation of Judge Paez and 
Judge Berzon. Nevertheless, there were 
some significant difficulties with their 
nominations which took time to re-
solve. I agree that they took too much 
time. However, these nominees did re-
ceive a vote, they were confirmed, and 
they now sit on the Ninth Circuit. 
These two nominees were not filibus-
tered as Mr. Estrada is now being fili-
bustered. It is true that cloture mo-
tions were filed on the nominations. 
Let me emphasize that it was the Re-
publican Leader who filed a cloture pe-
tition, so there would be limited debate 
and a vote up or down. Furthermore, 
those cloture motions passed by wide 
margins, 86–13 in the case of Judge 
Berzon, and 85–14 in the case of Judge 
Paez. The record is clear that a true 
filibuster did not occur with regard to 
these nominations. 

Following the cloture votes, the Ma-
jority Leader, Senator LOTT, made the 
following comments: ‘‘As you know, 
cloture was just invoked on two Ninth 
Circuit judges. I still hope we have not 
set a precedent. I don’t believe we have 
because it was such an overwhelming 
vote to invoke cloture and stop the fili-
buster. We should not be having filibus-
ters on judicial nominations and hav-
ing to move to cloture. But we had to, 
and it was an overwhelming vote.’’ 

Senator LEAHY’s response to the Ma-
jority Leader’s statement is note-
worthy. He said: ‘‘I was struck by the 
comments of the distinguished leader 
in saying we should not have the prece-
dents of filibusters and requiring clo-
ture. I commend him for supporting 
the cloture motion and moving this 
forward so we would not have that 
precedent.’’ 

As I have said, the confirmations of 
Judge Paez and Judge Berzon were not 
without delay. There was considerable 
opposition to their nominations. But 
that delay did not amount to anything 
sort of a filibuster of these nominees. 

The debate on both Judge Paez and 
Judge Berszon took place on March 7, 8 
and 9 under time agreements. The final 
day of debate, when they were con-
firmed, was 41⁄2 hours total. The Repub-
lican leadership did file cloture to get 
time agreements and to ensure a final 
vote on these two nominees of Presi-
dent Clinton. I have asked for similar 
treatment for Miguel Estrada—a time 
agreement and an up or down vote but 
this has been denied repeatedly. 

So the record is clear that this was 
not a true filibuster. There was limited 
debate with time agreements. Cloture 
was filed as a floor management tool 
and was overwhelmingly approved. The 
nominees did receive an up or down 
vote both were confirmed. Let’s give 
Miguel Estrada that same courtesy. 

Now with regard to the nominations 
of Judge Paez and Judge Berzon, I do 
not want to rehash the debate on these 
nominees, but I do want to put their 
confirmation into some perspective, 
since my Democratic colleagues keep 
bringing them up. 

Judge Paez’s opponents were very 
concerned about statements he made in 
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1995, while a sitting federal district 
judge, regarding two California ballot 
initiatives—Proposition 187 to limit 
public assistance to illegal immi-
grants, and Proposition 209 to end ra-
cial and gender preferences in Cali-
fornia. Legitimate questions were 
raised concerning whether his com-
ments were consistent with the Judi-
cial Canon governing judges’ extra-ju-
dicial activities. There was genuine 
concern about these remarks on mat-
ters that would likely be the subject of 
litigation. Many of my colleagues 
viewed this as evidence of his inability 
to render fair decisions on these issues. 

A second area of concern regarding 
Judge Paez involved what some saw as 
his activist views of the judiciary. 
Judge Paez had stated, ‘‘I appreciate 
the need for courts to act when they 
must when the issue has been gen-
erated as a result of the failure of the 
political process to resolve a certain 
political question. There is no choice 
but for the courts to resolve a question 
that perhaps ideally and preferably 
should be resolved through the legisla-
tive process.’’ Now, this statement did 
raise concerns that Judge Paez would 
use his position to legislate from the 
bench. 

A third issue regarding Judge Paez 
was his rulings in certain cases. In par-
ticular, there was legitimate concern 
over the judge’s role in two cases re-
lated to illegal fundraising during the 
1996 presidential campaign—those of 
John Huang and Maria Hsia. You may 
recall Ms. Hsia was associated with 
fundraising and money laundering 
through Buddhist nuns, while Mr. 
Huang was associated with illegal cam-
paign fundraising, mostly from foreign 
sources. Judge Paez was assigned to 
both of these cases. 

In the case of John Huang, Judge 
Paez accepted a very lenient plea 
agreement. Mr. Huang pled guilty to a 
felony charge of conspiracy to violate 
Federal election law and was sentenced 
to no jail time. He was ordered to pay 
a $10,000 fine and was required to serve 
500 hours of community service. 

Many of my colleagues found it sus-
picious that Judge Paez would be as-
signed to both of these cases. There 
was criticism about the handling of 
these cases. At a minimum, there was 
concern about the propriety of his in-
volvement in these cases, which point-
ed back to the Clinton-Gore campaign. 

Despite all the concerns regarding 
the involvement of Judge Paez in these 
cases, my own view was there was no 
reasonable basis to further delay the 
vote on Judge Paez. I was vigorous in 
my call for an independent prosecutor 
to investigate all alleged illegalities in 
the 1996 campaign. However, I also did 
not believe Judge Paez was implicated 
and I pressed forward with his nomina-
tion. I am asking the same treatment 
for Miguel Estrada—give him a vote. 

There were also questions over Judge 
Paez’s ruling on a Los Angeles city or-
dinance prohibiting aggressive pan-
handling at specified public places and 

passed in response to the death of a 
young man who refused to give a pan-
handler 25 cents. Judge Paez found the 
ordinance unconstitutional under the 
California constitution because the law 
constituted ‘‘content-based discrimina-
tion.’’ The Supreme Court of Cali-
fornia, asked by the Ninth Circuit 
Court of Appeals to rule on the hold-
ing, held that the Los Angeles ordi-
nance was constitutional and valid. 

Another troubling case was a deci-
sion issued by Judge Paez in 1997, John 
Doe I v. Unocal, in which he ruled that 
American companies can be held liable 
for human rights abuses committed by 
foreign governments or overseas com-
panies owned by the foreign govern-
ments with which they do business. 
These cases, and others, persuaded 
many of my colleagues that Judge Paez 
was well out of the mainstream. 

With regard to Judge Berzon, I voted 
for her confirmation, finding her to 
have the intellect, integrity, and im-
partiality to serve as a Federal judge. 

Those opposed to Judge Berzon point-
ed out that her entire legal experience 
was in one narrow field—labor law. Her 
opponents also pointed out that she 
had been very vocal in the expression 
of her political views, with membership 
and leadership in several organizations 
that many considered activist. 

The fact remains that, regardless of 
the opposition and careful scrutiny of 
these nominees, both Judge Berzon and 
Judge Paez each were given an up or 
down vote. In the case of Judge Paez, 
he was confirmed by a vote of 59–39. 
Judge Berzon was confirmed by a vote 
of 64–34. Miguel Estrada deserves the 
same courtesy. If Senators are opposed, 
let them vote no. But to refuse a vote 
is unfair to the nominee, harmful to 
the Senate, and destructive to the no-
tion of an independent judiciary.

Mr. LEAHY. Mr. President, this is 
not a day, in my view, when the Senate 
majority should be pressing forward on 
this divisive matter. Nor has anything 
changed since last Thursday or since 
March 6 when the Republican majority 
scheduled two earlier cloture votes on 
this nomination. The administration’s 
obstinacy continues to impede progress 
to resolve this standoff. The adminis-
tration remains intent on packing the 
federal circuit courts and on insisting 
that the Senate rubber stamp its nomi-
nees without fulfilling the Senate’s 
constitutional advise and consent role 
in this most important process. The 
White House could have long ago 
helped solve the impasse on the 
Estrada nomination by honoring the 
Senate’s role in the appointment proc-
ess and providing the Senate with ac-
cess to Mr. Estrada’s legal work. Past 
administrations have provided such 
legal memoranda in connection with 
the nominations of Robert Bork, Wil-
liam Rehnquist, Brad Reynolds, Ste-
phen Trott and Ben Civiletti, and even 
this Administration did so with a 
nominee to the Environmental Protec-
tion Agency. 

We have the statement of Attorney 
General Robert H. Jackson, who later 

became one of our finest Supreme 
Court Justices, when he wrote an At-
torney General Opinion in 1941 ac-
knowledging that among the occasions 
when exceptions should be made and 
executive Department files would be 
produced to the Congress would be con-
firmations. As Attorney General Jack-
son noted:

Of course, where the public interest has 
seemed to justify it, information as to par-
ticular situations has been supplied to con-
gressional committees by me and by former 
Attorneys General. For example, I have 
taken the position that committees called 
upon to pass on the confirmation of persons 
recommended for appointment by the Attor-
ney General would be afforded confidential 
access to any information that we have—be-
cause no candidate’s name is submitted 
without his knowledge and the Department 
does not intend to submit the name of any 
person whose entire history will not stand 
light.

Senator DURBIN noted last week that 
the administration has poorly served 
this nominee and given Mr. Estrada 
very bad advice. I agree. 

The Bush administration claimed 
that no administration had ever pro-
vided materials like Mr. Estrada’s 
work papers in connection with a nom-
ination. We have now demonstrated 
over and over that precedents exist 
going back over the last 20 years. 

Today, I would like to mention addi-
tional examples of similar materials 
that were provided to Congress. On 
February 1, 1982, the Senate Finance 
Committee held a hearing to consider 
legislation to deny Federal tax-exempt 
status to private schools practicing ra-
cial discrimination, after the Reagan 
administration decided to reverse a 
long-standing policy and grant exemp-
tions to segregationist schools. A num-
ber of Justice Department memoranda, 
as well as communications between 
high-level officials, were turned over 
by the Reagan administration to the 
Senate Finance Committee in connec-
tion with the hearing, just months 
after the documents were first written. 

The issues at that hearing reveal 
that some of the documents turned 
over were much more sensitive than 
those requested of Mr. Estrada, but 
they were still provided to Congress by 
the Reagan administration. After a 
long and intense debate in the Reagan 
Justice Department and among high-
level Justice and Treasury Department 
officials and White House counsel, on 
January 8, 1982, the Reagan Justice De-
partment announced that it would dis-
continue the IRS’s long-standing pol-
icy of denying tax-exempt status to ra-
cially discriminatory private schools. 
The Justice Department also changed 
its position in the Bob Jones case be-
fore the Supreme Court, abandoning its 
defense of the policy that prohibited 
tax exemptions for discriminatory 
schools. One of President Bush’s cur-
rent circuit court nominees, Carolyn 
Kuhl, was an aide to Attorney General 
William French Smith at the time and 
participated in urging reversal of the 
policy. 

VerDate Dec 13 2002 00:48 Mar 19, 2003 Jkt 019060 PO 00000 Frm 00017 Fmt 0624 Sfmt 0634 E:\CR\FM\G18MR6.039 S18PT1



CONGRESSIONAL RECORD — SENATES3832 March 18, 2003
After the Justice Department deci-

sion was announced, more than 200 law-
yers and others in the Justice Depart-
ment’s civil rights division sent a let-
ter to William Bradford Reynolds, who 
then headed the civil rights division, 
expressing ‘‘serious concerns’’ about 
the Reagan administration’s decision 
that racially discriminatory private 
schools are entitled to tax exemptions. 
And they questioned the division’s 
commitment to vigorously enforce the 
Nation’s civil rights laws. 

In response to such protests, Presi-
dent Reagan proposed legislation to 
make it illegal to grant tax exemptions 
to schools that discriminate on racial 
grounds. The Senate Committee on Fi-
nance, and the House Committee on 
Ways and Means, scheduled public 
hearings on the Federal Government’s 
policy regarding the effect of racial 
discrimination on the tax-exempt sta-
tus of private schools. 

The Senate Finance Committee held 
its hearing on February 1, 1982. In con-
nection with this hearing, the com-
mittee requested high-level Justice De-
partment memoranda, correspondence, 
deliberations, and other documents re-
lated to the reversal of the administra-
tion’s position. The documents turned 
over to the Senate Finance Committee 
included: 

Letters from Representative TRENT 
LOTT to Secretary Regan, IRS Commis-
sioner Egger, and Solicitor General 
Lee, urging change in the administra-
tion’s position on Bob Jones; 

memorandum from Associate Deputy 
Attorney General Bruce Fein to Dep-
uty Attorney General Edward 
Schmults, advising Schmults on pri-
vate schools; 

memorandum from Carolyn Kuhl, 
Special Assistant to the Attorney Gen-
eral, to Ken Starr, noting Reagan/Bush 
campaign statements on private 
schools; 

memorandum from Peter Wallison, 
Treasury General Counsel, to Sec-
retary Regan briefing him on meeting 
with Representative LOTT; 

memorandum from Treasury General 
Counsel Wallison to Deputy Secretary 
McNamar and Secretary Regan on Gov-
ernment’s position in Bob Jones case; 

memorandum from Civil Rights Divi-
sion Head, William Bradford Reynolds, 
to Attorney General Smith justifying 
changes in Administration’s position 
on Bob Jones; 

memorandum from Treasury Assist-
ant Secretary for Public Affairs, Ann 
McLaughlin, to Deputy Secretary 
McNamar on ‘‘press strategy’’ for re-
leasing Bob Jones decision; 

memorandum from IRS Chief Coun-
sel Gideon to Treasury Deputy General 
Counsel Government’s statement in 
Bob Jones; 

letter from IRS Chief Counsel Gideon 
to Civil Rights Division Head Reynolds 
on formulation of Government’s state-
ment in Bob Jones; and 

memorandum from Assistant Attor-
ney General Theodore Olson from the 
Office of Legal Counsel to Attorney 

General Smith and Deputy Attorney 
General Schmults responding to the 
analysis in Reynolds’ memo on Bob 
Jones. 

Clearly, in 1982, the Republican ad-
ministration at that time released to 
the Senate documents that included in-
ternal memoranda among high-level 
Justice Department officials, inter-
agency communications, and docu-
ments relating to the government’s po-
sition in an important Supreme Court 
case. They also included letters to the 
Solicitor General. 

Moreover, the Reagan administration 
turned over these documents within 
months after being written, and no 
harm was done to the workings of the 
Justice Department or the administra-
tion. The Bush administration is 
claiming that it is unprecedented to 
turn over such documents—and that 
the release of documents written by 
Mr. Estrada 6 to 10 years earlier would 
irreparably harm the government. I 
urge the administration and Repub-
lican Senators to consider this addi-
tional precedent. Certainly legislation 
is different from a nomination. While 
both are matters for the Senate, legis-
lation is different in that it can be 
amended or revised. A nomination is a 
lifetime appointment. 

In 2001, this White House agreed to 
give access to memoranda written by 
Jeffrey Holmstead, nominated to be an 
Assistant Administrator of the Envi-
ronmental Protection Agency. The 
Senate Committee on Environment and 
Public Works requested memoranda 
from Holmstead’s years of service in 
the White House counsel’s office under 
former President Bush. In particular, 
the committee was interested in mate-
rials related to Holmstead’s handling 
of an amendment to the Clean Air Act 
and other environmental issues. In the 
summer of 2001, the Bush administra-
tion resolved an impasse with the com-
mittee over the nomination by permit-
ting committee staffers to review 
memoranda that Holmstead wrote 
while in the White House counsel’s of-
fice. In sum, the administration al-
lowed access to documents from the 
White House counsel’s office—a more 
sensitive post than the one Mr. Estrada 
held when he was in the Department of 
Justice. 

In another situation, in 2001, this 
White House allowed Senator 
LIEBERMAN and the Senate Government 
Affairs Committee access to documents 
regarding environmental rulemaking, 
although I would note that such access 
was allowed only after Senator 
LIEBERMAN threatened to subpoena the 
information. Faced with this threat, 
the Bush Administration worked to 
reach an accommodation, and allowed 
access to documents, including docu-
ments that the administration charac-
terized as ‘‘high-level deliberative doc-
uments,’’ as part of an oversight inves-
tigation of the Bush administration’s 
regulatory rollbacks. 

So, despite this administration’s con-
tinued insistence on confidentiality, it 

has turned over, allowed access or 
worked to reach an accommodation on 
access to documents similar to those 
requested in connection with the 
Estrada nomination in other cases and 
for other committees. And, again, in 
the instance of the Estrada nomina-
tion, the matter before the Senate con-
cerns a lifetime appointment to the 
second-highest court in the land. 

Last Thursday, the former Repub-
lican leader accepted ‘‘part of the 
blame’’ for how the Senate has come to 
consider judicial nominations. I appre-
ciate that because it is one of the few 
times a Republican Senator has accept-
ed responsibility for what happened 
during the years in which the Repub-
lican majority in the Senate blocked 
and delayed so many of President Clin-
ton’s judicial nominees. The Senator 
from Mississippi also acknowledged 
that ‘‘you filibuster a lot of different 
ways.’’ I thank the Senator from Mis-
sissippi for trying to be constructive 
and for suggesting that ‘‘something 
can be worked out’’ on the request for 
Mr. Estrada’s work papers from the De-
partment of Justice. 

In yesterday’s edition of The Weekly 
Standard, a report suggests that other 
Senate Republicans, ‘‘several veteran 
GOP Senate staffers’’ and ‘‘a top GOP 
leadership aide’’ asked the White House 
to show some flexibility and to share 
the legal memoranda with the Senate 
to resolve this matter, but they were 
rebuffed. It is regrettable that the 
White House will not listen to reason 
from Senate Democrats or Senate Re-
publicans. If they had, there would be 
no need for this cloture vote. The 
White House is less interested in mak-
ing progress on the Estrada nomina-
tion than in trying to score political 
points and to divide the Hispanic com-
munity. 

The real ‘‘double standard’’ here is 
that the President selected Mr. Estrada 
based in large part on his work for 41⁄2 
years in the Solicitor General’s Office 
as well as for his ideological views, but 
the administration says that the Sen-
ate may not examine his written work 
from the office that would shed the 
most light on his views. The White 
House says that the Senate should not 
consider the very ideology the White 
House took into account in selecting a 
41-year-old for a lifetime seat on the 
country’s second-highest court. An-
other double standard at work here is 
that this is a nominee who is well 
known for having very passionate 
views about judicial decisions and legal 
policy and is well known for being out-
spoken, and yet he has refused to share 
his views with the very people charged 
with evaluating his nomination. 

It seems to be a perversion of the 
constitutional process to require the 
Senate to stumble in the dark about 
his views, when he shares his views 
quite freely with others and when this 
Administration has selected him for 
the privilege of this high office, and for 
life, based on those views. 
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One of the most disconcerting as-

pects of the manner in which the Sen-
ate is approaching these divisive judi-
cial nominations is what appears to be 
the Republican majority’s willingness 
to sacrifice the constitutional author-
ity of the Senate as a check on the 
power of the President in the area of 
lifetime appointments to our federal 
courts. It should concern all of us and 
the American people that the Repub-
lican majority’s efforts to re-write Sen-
ate history in order to rubber stamp 
this White House’s Federal judicial 
nominees will cause long-term damage 
to this institution, to our courts, to 
our constitutional form of government, 
to the rights and protections of the 
American people and to generations to 
come. 

The White House is using ideology to 
select its judicial nominees but is try-
ing to prevent the Senate from know-
ing the ideology of these nominees 
when it evaluates them. It was not so 
long ago when then-Senator Ashcroft 
was chairing a series of Judiciary Com-
mittee hearings at which Edwin Meese 
III testified:

I think that very extensive investigations 
of each nominee—and I don’t worry about 
the delay that this might cause because, re-
member, those judges are going to be on the 
bench for their professional lifetime, so they 
have got plenty of time ahead once they are 
confirmed, and there is very little oppor-
tunity to pull them out of those benches 
once they have been confirmed—I think a 
careful investigation of the background of 
each judge, including their writings, if they 
have previously been judges or in public posi-
tions, the actions that they have taken, the 
decisions that they have written, so that we 
can to the extent possible eliminate people 
eliminate persons who would turn out to be 
activist judges from being confirmed.

Timothy E. Flanigan, an official 
from the administration of the Presi-
dent’s father, and who more recently 
served as Deputy White House Counsel, 
helping the current President select his 
judicial nominees, testified strongly in 
favor of ‘‘the need for the Judiciary 
Committee and the full Senate to be 
extraordinarily diligent in examining 
the judicial philosophy of potential 
nominees.’’ He continued:

In evaluating judicial nominees, the Sen-
ate has often been stymied by its inability to 
obtain evidence of a nominee’s judicial phi-
losophy. In the absence of such evidence, the 
Senate has often confirmed a nominee on the 
theory that it could find no fault with the 
nominee. I would reverse the presumption 
and place the burden squarely on the shoul-
ders of the judicial nominee to prove that he 
or she has a well-thought-out judicial philos-
ophy, one that recognizes the limited role for 
Federal judges. Such a burden is appro-
priately borne by one seeking life tenure to 
wield the awesome judicial power of the 
United States.

Now that the occupant of the White 
House no longer is a popularly elected 
Democrat but a Republican, these prin-
ciples seem no longer to have any sup-
port within the White House or the 
Senate Republican majority. Fortu-
nately, our constitutional principles 
and our Senate traditions, practices 
and governing rules do not change with 

the political party that occupies the 
White House or with a shift in majority 
in the Senate. 

The White House, in conjunction 
with the new Republican majority in 
the Senate, is purposeful in choosing 
these battles over judicial nomina-
tions. Dividing rather than uniting has 
become their modus operandi. The de-
cision by the Republican Senate major-
ity to focus on controversial nomina-
tions says much about their mistaken 
priorities. The Republican majority 
sets the agenda and they schedule the 
debate, just as they have again here 
today. 

I have served in the Senate for 29 
years, and until recently I have never 
seen such stridency on the part of an 
administration or such willingness on 
the part of a Senate majority to cast 
aside tradition and upset the balances 
embedded in our Constitution, in order 
to expand presidential power. What I 
find unprecedented are the excesses 
that the Republican majority and this 
White House are willing to indulge to 
override the constitutional division of 
power over appointments and long-
standing Senate practices and history. 
It strikes me that some Republicans 
seem to think that they are writing on 
a blank slate and that they have been 
given a blank check to pack the courts. 

They show a disturbing penchant for 
reading the Constitution to suit their 
purposes of the moment rather than as 
it has functioned for more than 200 
years to protect all Americans through 
its checks and balances. 

The Democratic leader pointed the 
way out of this impasse again in his 
letter to the President on February 11. 
It is regrettable that the President did 
not respond to that reasonable effort to 
resolve this matter. Indeed, the letter 
he sent last week to Senator FRIST was 
not a response to Senator DASCHLE’s 
reasonable and realistic approach, but 
a further effort to minimize the Sen-
ate’s role in this process by proposing 
radical changes in Senate rules and 
practices to the great benefit of this 
administration. 

A distinguished senior Republican 
Senator saw the reasonableness of the 
suggestions that the Democratic leader 
and assistant leader have consistently 
made during this debate when he 
agreed on February 14 that they point-
ed the way out of the impasse. Regret-
tably, his efforts and judgment were 
also rejected by the administration. 

The Supreme Court, in an opinion au-
thored last year by none other than 
Justice Scalia, one of this President’s 
judicial role models, instructs that ju-
dicial ethics do not prevent candidates 
for judicial office or judicial nominees 
from sharing their judicial philosophy 
and views. 

With respect to ‘‘precedent,’’ Repub-
licans not only joined in the filibuster 
of the nomination of Abe Fortas to be 
Chief Justice of the United States Su-
preme Court, they joined in the fili-
buster of Stephen Breyer to the First 
Circuit, Judge Rosemary Barkett to 

the Eleventh Circuit, Judge H. Lee 
Sarokin to the Third Circuit, and 
Judge Richard Paez and Judge Marsha 
Berzon to the Ninth Circuit. The truth 
is that filibusters on nominations and 
legislative matters and extended de-
bate on judicial nominations, including 
circuit court nominations, have be-
come more and more common through 
Republicans’ own actions. 

Of course, when they are in the ma-
jority Republicans have more success-
fully defeated nominees by refusing to 
proceed on them and have not publicly 
explained their actions, preferring to 
act in secret under the cloak of ano-
nymity. From 1995 through 2001, when 
Republicans previously controlled the 
Senate majority, Republican efforts to 
defeat President Clinton’s judicial 
nominees most often took place 
through inaction and anonymous holds 
for which no Republican Senator could 
be held accountable. In effect, these 
were anonymous filibusters. 

Republicans held up almost 80 judi-
cial nominees who were not acted upon 
during the Congress in which President 
Clinton first nominated them, and they 
eventually defeated more than 50 judi-
cial nominees without a recorded Sen-
ate vote of any kind, just by refusing 
to proceed with hearings and com-
mittee votes. 

Beyond judicial nominees, Repub-
licans also filibustered the nomination 
of executive branch nominees. They 
successfully filibustered the nomina-
tion of Dr. Henry Foster to become 
Surgeon General of the United States 
in spite of two cloture votes in 1995. Dr. 
David Satcher’s subsequent nomina-
tion to be Surgeon General also re-
quired cloture but he was successfully 
confirmed. 

Other executive branch nominees 
who were filibustered by Republicans 
include Walter Dellinger’s nomination 
to be Assistant Attorney General, and 
two cloture motions were required to 
be filed and both were rejected by Re-
publicans. In this case we were able fi-
nally to obtain a confirmation vote 
after elaborate effort, and Mr. 
Dellinger was confirmed to that posi-
tion with 34 votes against him. He was 
never confirmed to his position as So-
licitor General because Republicans 
had made clear their opposition to him. 
In addition, in 1993, Republicans ob-
jected to a number of State Depart-
ment nominations and even the nomi-
nation of Janet Napolitano to serve as 
the U.S. Attorney for Arizona, result-
ing in cloture motions. 

In 1994, Republicans successfully fili-
bustered the nomination of Sam Brown 
to be an Ambassador. After three clo-
ture motions were filed, his nomina-
tion was returned to President Clinton 
without Senate action. Also in 1994, 
two cloture petitions were required to 
get a vote on the nomination of Derek 
Shearer to be an Ambassador. And it 
likewise took two cloture motions to 
get a vote on the nomination of Ricki 
Tigert to chair the FDIC. So when Re-
publican Senators now talk about the 
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Senate Executive Calendar and Presi-
dential nominees, they must be re-
minded that they recently filibustered 
many, many qualified nominees. 

Nonetheless, in spite of all the in-
transigence of the White House and all 
of the doublespeak by some of our col-
leagues on the other side of the aisle, I 
can report that the Senate has moved 
forward to confirm 111 of President 
Bush’s judicial nominations since July 
2001. That total includes 11 judges con-
firmed so far this year, and of those, 
seven were confirmed last week. The 
Senate last Thursday moved forward 
on the controversial nomination of Jay 
S. Bybee to the United States Court of 
Appeals for the Ninth Circuit. 

Those observing these matters might 
contrast this progress with the start of 
the last Congress in which the Repub-
lican majority in the Senate was delay-
ing consideration of President Clin-
ton’s judicial nominees. In 1999, the 
first hearing on a judicial nominee was 
not until mid-June. The Senate did not 
reach 11 confirmations until the end of 
July of that year. Accordingly, the 
facts show that Democratic Senators 
are being extraordinarily cooperative 
with a Senate majority and a White 
House that refuses to cooperate with 
us. We have made progress in spite of 
that lack of comity and cooperation. 

We worked hard to reduce Federal ju-
dicial vacancies to under 55, which in-
cludes the 20 judgeships the Demo-
cratic-led Senate authorized in the 21st 
Century Department of Justice Appro-
priations Authorization Act last year. 
That is an extremely low vacancy num-
ber based on recent history and well 
below the 67 vacancies that Senator 
HATCH termed ‘‘full employment’’ on 
the Federal bench during the Clinton 
Administration. 

It is unfortunate that the White 
House and some Republicans have in-
sisted on this confrontation rather 
than working with us to provide the 
needed information so that we could 
proceed to an up-or-down vote. Some 
on the Republican side seem to prefer 
political game playing, seeking to pack 
our courts with ideologues and leveling 
baseless charges of bigotry, rather than 
to work with us to resolve the impasse 
over this nomination by providing in-
formation and proceeding to a fair 
vote. 

I was disappointed that Senator BEN-
NETT’s straightforward colloquy with 
Senator REID and me on February 14, 
which pointed to a solution, was never 
allowed by hard-liners on the other 
side to yield results. I am disappointed 
that all my efforts and those of Sen-
ator DASCHLE and Senator REID have 
been rejected by the White House. The 
letter that Senator DASCHLE sent to 
the President on February 11 pointed 
the way to resolving this matter rea-
sonably and fairly. Republicans would 
apparently rather engage in politics. 

I urge the White House and Senate 
Republicans to end the political war-
fare and join with us in good faith to 
make sure the information that is 

needed to review this nomination is 
provided so that the Senate may con-
clude its consideration of this nomina-
tion. I urge the White House, as I have 
for more than 2 years, to work with us 
and, quoting from a recent column by 
Thomas Mann of The Brookings Insti-
tute, to submit ‘‘a more balanced tick-
et of judicial nominees and engag[e] in 
genuine negotiations and compromise 
with both parties in Congress.’’ 

The President promised to be a 
uniter not a divider, but he has contin-
ued to send us judicial nominees that 
divide our nation and, in this case, he 
has even managed to divide Hispanics 
across the country. The nomination 
and confirmation process begins with 
the President, and I urge him to work 
with us to find a way forward to unite 
the Nation on these issues, instead of 
to divide the Nation.

CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, the clerk will re-
port the motion to invoke cloture. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on Executive 
Calendar No. 21, the nomination of Miguel A. 
Estrada to be United States Circuit Judge 
for the District of Columbia Circuit: 

Bill Frist, Orrin Hatch, Robert F. Ben-
nett, James Inhofe, John Ensign, Sam 
Brownback, Michael B. Enzi, Wayne 
Allard, Mike Crapo, Susan Collins, 
Pete Domenici, Conrad Burns, Kay Bai-
ley Hutchison, John E. Sununu, Norm 
Coleman, Charles Grassley.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call under the rule is waived. 

The question is, Is it the sense of the 
Senate that debate on the nomination 
of Miguel A. Estrada, of Virginia, to be 
the United States Circuit Judge for the 
District of Columbia Circuit shall be 
brought to a close? The yeas and nays 
are required under the rule. 

The clerk will call the roll. 
The senior assistant bill clerk called 

the roll.
The PRESIDING OFFICER (Mr. EN-

SIGN). Are there any other Senators in 
the Chamber desiring to vote? 

The yeas and nays resulted—yeas 55, 
nays 45, as follows: 

[Rollcall Vote No. 56 Ex.] 

YEAS—55 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
DeWine 

Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 
McConnell 
Miller 

Murkowski 
Nelson (FL) 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NAYS—45 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carper 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 

Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Mikulski 
Murray 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden

The PRESIDING OFFICER. On this 
vote, the yeas are 55, the nays are 45. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

Mr. REID. Mr. President, I move to 
reconsider the vote. 

Mr. NICKLES. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to.

f 

LEGISLATIVE SESSION 

CONGRESSIONAL BUDGET FOR 
THE U.S. GOVERNMENT FOR FIS-
CAL YEAR 2004—Continued 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session and re-
sume consideration of S. Con. Res. 23. 

The Senator from Oklahoma. 
Mr. NICKLES. How much time re-

mains on the Conrad amendment? 
The PRESIDING OFFICER. The ma-

jority has 51 minutes and the minority 
has 19 minutes. 

Mr. NICKLES. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll.

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
COLEMAN). Without objection, it is so 
ordered. 

Mr. NICKLES. Mr. President, we are 
now on the Conrad amendment. The 
majority leader wishes to speak. I ask 
unanimous consent the time for that 
statement be charged against the ma-
jority side on the budget resolution. 
Following the statement, the Senate 
will recess. That recess will be charged 
to the amendment. When the amend-
ment time runs out, it will be charged 
to the majority side on the budget res-
olution. 

Mr. REID. Reserving the right to ob-
ject, it is my understanding Senator 
CONRAD has 19 minutes remaining on 
the amendment. 

The PRESIDING OFFICER. Correct. 
Mr. CONRAD. Reserving the right to 

object, I want to understand just what 
transpired before we go forward. 

Mr. REID. If I could state what is 
going to happen, after the majority 
leader makes his statement, we will go 
into a quorum call and the time will be 
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charged against the amendment, which 
would mean you would lose 19 minutes 
and they would lose whatever addi-
tional time they had, which would be 
an hour and 50 or 60 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

IRAQ 
Mr. FRIST. Mr. President, last night 

the President addressed the Nation on 
the approaching consequences of 12 
years of deceit and brutality by the re-
gime of Saddam Hussein. The stark 
choice presented to Saddam’s regime is 
fully justified: leave or be removed. 

Saddam has failed to disarm. He has 
violated 17 U.N. resolutions, attacked 
his neighbors, threatened regional sta-
bility and sought and used weapons of 
mass destruction. He has assaulted his 
own people and ruled them by terror. 
This 12-year saga of deceit and denial 
now enters its final chapter. 

For those who suffer daily terror 
under the oppression of Saddam’s re-
gime, for those who have survived tor-
ture and imprisonment, for those who 
watched as family members suffered 
and died in the agony of chemical 
weapons attacks, their moment of lib-
eration is near. For those who will de-
fend this dying regime, the moment of 
reckoning is imminent. 

The President has shown great pa-
tience and given diplomacy every 
chance to work, but as he stated last 
night the time to act has arrived. 

In recent days we have heard intem-
perate and ill-chosen words of criticism 
directed at the President from some 
elected to serve in this great body. 
Such statements are, simply put, dis-
appointing. 

We have reached this moment of pos-
sible conflict with Iraq, not by our 
choosing but by Saddam Hussein’s. We 
do not prepare for war because we want 
to. We do so because we must. The fail-
ure of diplomacy to deter Saddam Hus-
sein does not date back to the past 41⁄2 
months or to the beginning of this 
President’s term. 

The failure of diplomacy traces back 
through 12 years of defiance by Saddam 
Hussein, 12 years of deceit by his re-
gime, 12 years of slowly eroding inter-
national resolve even among our allies 
while all the time the threat to this 
country has grown closer and closer 
and closer. 

Since that dark day in September of 
2001, many in this great Nation have 
lived with the fear of the grave and 
growing threat of terrorism. Instinc-
tively, the American people understand 
that we cannot permit a ruthless dic-
tator, aggressor and supporter of terror 
such as Saddam Hussein to pursue and 
possess the world’s most deadly weap-
ons. This is a threat that must be ad-
dressed, now. 

Last night, in committing to meet 
this threat, the President stated what 
we have all come to expect and to re-
spect, in him. He said:

That duty falls to me as commander in 
chief by the oath I have sworn, by the oath 
I will keep.

The President has committed the Na-
tion to action. We will not wait while 
the threat gathers with a destructive 
force that is incomprehensible. We will 
live in freedom of fear. 

I thank the Lord that at this moment 
of testing, this great Nation is led by 
this great leader. 

It has been suggested by some here 
on the Senate floor that the President 
acts without justification, without a 
legal basis, and without the consent of 
Congress. This is flat out wrong. 

Mr. President, each and every Sen-
ator is entitled to their own opinion, 
but they are not entitled to their own 
facts. 

On August 2, 1990, Iraq—without 
provocation—invaded and occupied the 
territory of Kuwait. Through 51⁄2 
months of diplomacy, Iraq ignored de-
mands that it withdraw from Kuwait. 
And on January 16, 1991, a U.S.-led coa-
lition of nations launched Operation 
Desert Storm. After the liberation of 
Kuwait, former President George Bush 
announced a cease-fire, unilaterally 
halting offensive military operations 
on February 28, 1991. 

On March 3, 1991, General Norman 
Schwarzkopf and the commander of 
Iraqi forces concluded a cease-fire 
agreement, temporarily suspending 
gulf war hostilities. The cease-fire 
agreement obligated Iraq to accept un-
conditionally the voluntary destruc-
tion, removal, and rendering harm-
less—under international supervision—
of all nuclear, chemical, and biological 
weapons, and all stocks of agents, and 
all related subsystems and compo-
nents, and all research, development, 
support, and manufacturing facilities. 

The cease-fire agreement was ratified 
and approved on April 3, 1991, by the 
U.N. Security Council in Resolution 
687. That resolution, which is still in 
force, reaffirms all 13 of the Security 
Council’s earlier resolutions on Iraq’s 
invasion of Kuwait. 

In a letter delivered to the Security 
Council on April 6, 1991, Saddam Hus-
sein’s regime formally accepted the 
terms of the cease-fire without condi-
tions. Nevertheless, Saddam Hussein 
has consistently and repeatedly refused 
to abide by his obligations to disarm 
under international supervision as re-
quired in the 1991 gulf war cease-fire 
and succeeding United Nations resolu-
tions, and has attacked U.S. and Brit-
ish aircraft lawfully enforcing these 
obligations almost continuously since 
1991. 

On November 8, 2002, the United Na-
tions Security Council unanimously 
adopted Resolution 1441. This resolu-
tion gave Saddam Hussein’s regime ‘‘a 
final opportunity to comply with its 
disarmament obligations,’’ which pre-
served and cited the authorities to act 
contained in Resolution 687, and placed 
the burden of proving compliance 
squarely on the Iraqi dictator. 

In the intervening 12 years, Saddam 
Hussein has blatantly and cynically 
persisted in his illegal refusal to com-
ply with his obligations under the 1991 

cease-fire agreement that suspended 
hostilities in the gulf war, and with 
Resolution 1441. 

Mr. President, international obliga-
tions such as those which Saddam Hus-
sein has ignored for more than a decade 
are meaningless unless they are backed 
by an unflinching resolve and inter-
national commitment to enforce them. 

Given Saddam Hussein’s weapons of 
mass destruction programs, his dem-
onstrated willingness to use these 
weapons, and possible intersections be-
tween his regime, al-Qaida, and other 
international terrorist organizations, 
the absence of such resolve could have 
devastating consequences for world 
peace in general and to the United 
States in particular. 

If it is necessary to act, if Saddam 
fails to heed the ultimatum, any subse-
quent military action against Saddam 
Hussein’s regime will be lawful and 
fully authorized, pursuant to a series of 
resolutions passed by the Congress, 
pursuant to the President’s Com-
mander in Chief authority under the 
Constitution, pursuant to the vener-
able international legal principle con-
firming the inherent right of a state to 
defend itself, pursuant to Article 51 of 
the United Nations Charter, and pursu-
ant to a long series of United Nations 
Security Council resolutions. 

In the event of hostilities, the U.S. 
service men and women on the front 
lines will have this Congress’ full sup-
port and the backing of the American 
people. We will do what it takes to give 
them the resources they need to com-
plete their mission. Our thoughts and 
our prayers are with them, and with 
their families and loved ones here at 
home. 

Mr. President, I yield the floor.
Mr. WARNER addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time to the Senator from Vir-
ginia? 

Mr. WARNER. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, I com-
mend our distinguished majority leader 
for his very heartfelt remarks. We were 
together last night at the meeting with 
the President. It was a somber meet-
ing. But, clearly, the President is a 
man at peace with himself and has 
inner confidence. He has carefully gone 
about the decisionmaking to arrive at 
the decision he made last night and 
such decisions as he may make here in 
the ensuing hours and days to come. 

But most especially, in the minds of 
all of us last night were the men and 
women of the Armed Forces and their 
families. The distinguished leader has 
spoken most eloquently about them. 
Because, in the end, together with a 
large group of civilians who are em-
ployed in the various agencies and De-
partments of our Government, they 
must bear the risk, the brunt of such 
force as may be used against them. So 
I am privileged to stand here with my 
distinguished leader today. 
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I, too, am concerned about the re-

marks of some of our colleagues. I 
found some of those remarks to be, in 
my judgment, a disbelief. I could not 
believe they were said. But bottom 
line, this morning, in the Armed Serv-
ices Committee, in a formal meeting of 
the committee, I invited each Senator 
present, on both sides of the aisle, to 
address opening statements on the 
events of the last 24, 48 hours. I say to 
my distinguished leader and to my col-
leagues, I felt their responses were very 
responsible and, indeed, showing sup-
port for the men and women in the 
Armed Forces and the Commander in 
Chief, who must make those decisions 
to lead them. 

I yield the floor. 

f 

RECESS 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
now recess until 2:15 p.m. for the week-
ly party meetings, provided that recess 
time be charged as under the previous 
order. 

There being no objection, the Senate, 
at 12:58 p.m., recessed until 2:15 p.m. 
and reassembled when called to order 
by the Presiding Officer (Mr. 
VOINOVICH).

f 

CONGRESSIONAL BUDGET FOR 
THE UNITED STATES GOVERN-
MENT FOR FISCAL YEAR 2004—
Continued 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized. 

Mr. NICKLES. Mr. President, I yield 
the Senator from Utah 20 minutes. 

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the time I use 
be charged against the resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

MEDICAL LITIGATION CRISIS 

Mr. HATCH. Mr. President, today I 
rise to speak about the medical liabil-
ity and litigation crisis in our country. 

This is a crisis that is preventing pa-
tients from accessing high-quality 
health care—or, in some cases, any 
care at all—because doctors are being 
driven out of practice. It is a crisis 
that is needlessly increasing the cost of 
health care for every American. 

This is not the first time we have ad-
dressed this issue. As many of you will 
recall, we debated, and passed, medical 
litigation relief in the Commonsense 
Product Liability and Legal Reform 
Act back in 1995. Unfortunately, the 
language we passed was stripped from 
that bill in conference. 

I am sorely disappointed that—in the 
ensuing eight years—we have not ad-
dressed this problem. As a result, the 
situation has become worse, not better; 
the problem has expanded, not shrunk. 
We must act now if we are to fix the 
crisis in health care delivery this has 
caused in many parts of our country. 

I was pleased last summer when 
President Bush announced his desire to 
address this issue. I am even more 
pleased that the President has contin-
ued to emphasize the importance of the 
problem and the need for reform in 
speeches around the country, and in his 
State of the Union Address. We in the 
Senate welcome the President’s sup-
port in this effort. 

Make no mistake. We have a health 
care crisis in this country, one that is 
due in large part to litigation that is 
out of control. But not all Americans 
may be aware of just how serious are 
the ramifications of this crisis. 

This map, with data supplied by the 
American Medical Association, shows 
the states that currently are experi-
encing a medical liability crisis and 
those that are showing signs of devel-
oping a crisis. The 18 red states are in 
crisis. The 27 yellow states are showing 
problem signs. Only five states are cur-
rently ‘‘ok’’. On a map with last year’s 
data, only 12 states were in crisis. The 
problem is growing and it reaches from 
coast to coast. 

I ask unanimous consent to have 
printed in the RECORD a July 18, 2002, 
Associated Press article, ‘‘Soaring Mal-
practice Insurance Squeezes out Doc-
tors, Clinics,’’ that highlights some of 
the problems faced by patients and doc-
tors.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Associated Press, July 18, 2002] 
SOARING MALPRACTICE INSURANCE SQUEEZES 

OUT DOCTORS, CLINICS 
(By Theresa Agovino) 

The shock from Jim Lawson’s July 4 death 
in a Nevada auto accident was felt well be-
yond his family and friends. 

The two-car crash on a busy street leading 
to Las Vegas airport came just one day after 
the nearest trauma clinic, at the University 
Medical Center, closed down. The 58 ortho-
pedic surgeons who rotate through the hos-
pital had insisted on relief from the soaring 
cost of medical malpractice insurance. 

No one can be sure his death, confirmed at 
an emergency room an hour away, could 
have been avoided. Trauma centers generally 
offer more effective attention for accident 
victims. 

But it prompted a quick July 13 reopening 
of the university center. Some 10 to 15 of the 
doctors agreed to become temporary employ-
ees of the county hospital, limiting their li-
ability to $50,000, while the governor tries to 
enact legislation that would restrict medical 
malpractice awards. 

On a much broader level, it brought new 
attention to a national problem that doctors 
say is obliging many of them to flee certain 
states or give up certain specialties—or the 
entire profession—because of skyrocketing 
insurance premiums linked to soaring jury 
awards. 

The impact of the trauma center’s closure 
in Las Vegas was summed up by its director, 
Dr. John Fildes: ‘‘The standard of care in our 
community was set back 25 years.’’

The number of communities suffering simi-
lar problems is mushrooming. 

This summer, two Pennsylvania hospitals, 
one Arizona hospital and a clinic in Oregon 
closed their obstetrics units. 

Several counties in upstate New York have 
no obstetricians covering night shifts. 

Soon, two counties in Pennsylvania won’t 
have a neurosurgeon. Seven hospitals on the 
Mississippi coast share 3 neurosurgeons, one 
of whom, Terry Smith in Biloxi, is likely to 
leave next month because he can’t find in-
surance. 

Thirteen insurance companies have refused 
to cover Dr. Smith, who currently pays 
$65,000 in annual premiums. One company 
may agree to cover him, but it is likely to 
cost $100,000, an amount he says he can’t af-
ford. 

Smith said he often puts in seven-day 
weeks now to meet the community’s needs. 

‘‘This is an area with lots of poor and mi-
nority people, so you as a doctor feel you’re 
doing something important,’’ Smith said. ‘‘I 
feel guilty about leaving but I just don’t 
have a choice. 

‘‘The two guys I’m leaving behind are 
friends of mine and they’ll be working even 
harder,’’ he said. 

Mississippi is one of 12 states where rising 
premiums, tied to awards by state juries in 
malpractice cases, are creating a crisis, ac-
cording to the American Medical Associa-
tion. The others are New York, Nevada, Flor-
ida, Ohio, Texas, Georgia, Pennsylvania, New 
Jersey, Washington, Oregon and West Vir-
ginia. 

Because of risks associated with certain 
medical conditions and forms of treatment, 
some specialties pay especially high rates, 
and those rates are compounded by being 
charged in states where laws place fewer lim-
its on jury awards. 

For example, while premium increases this 
year average about 15 percent nationwide for 
all practices, rates for obstetricians and gyn-
ecologists in Pennsylvania are set to balloon 
by anywhere from 40 percent to even 81 per-
cent, according to Medical Liability Mon-
itor, a trade publication. In West Virginia, 
they are catapulting anywhere from 29 per-
cent to 36 percent. 

The average jury award for medical mal-
practice doubled to $1 million in the six 
years ending in 2000, according to Jury Ver-
dict Research, a private database used by 
lawyers, insurers and doctors. Lawyers who 
handle malpractice cases are critical of the 
database, pointing out that it is not com-
prehensive and contending that its findings 
are inflated. 

In any event, verdicts of more than $1 mil-
lion are common in states like Mississippi 
and Nevada. in the first six months of this 
year, there were five jury awards in in Mis-
sissippi and the average verdict was $5.6 mil-
lion, according to the state’s medical asso-
ciation. 

‘‘I think juries are just frustrated with 
managed care and health care in general, so 
they take it out on doctors,’’ said Dr. Mi-
chael Daubs, an orthopedic surgeon who said 
he may leave Las Vegas if his rates keep ris-
ing. 

He says he has never been sued but his in-
surance jumped $20,000 to $60,000 a year. He 
has applied for medical licenses in three 
other states. 

Some insurance companies are leaving the 
medical liability business. St. Paul Cos, the 
second largest provider of medical mal-
practice insurance, announced last December 
it would stop writing policies, leaving 42,000 
doctors searching for coverage. St. Paul said 
it lost close to $1 billion on its medical mal-
practice line last year. 

Smaller insurers are also cutting back or 
leaving the business. Pennsylvania’s second-
largest medical malpractice insurer, Phico 
Insurance Co., failed earlier this year and 
was liquidated by the state. 

Legislation has been introduced in Con-
gress that would limit the pain and suffering 
portion of malpractice awards to $250,000. 
The bill, intended to override state laws, 
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would also curtail lawyers’ fees and allow ju-
ries to hear about the plaintiffs’ other 
sources of income. 

‘‘We absolutely need tort reform,’’ said Dr. 
Donald Palmisano, president elect of the 
AMA. ‘‘The situation has spiraled out of con-
trol. 

The AMA lists six states as having their 
malpractice situations under control: Cali-
fornia, Colorado, New Mexico, Wisconsin, In-
diana and Louisiana. In Wisconsin, where 
there is a limit on awards, St. Paul did not 
suffer a loss. 

Trial lawyers are opposed to the caps. 
They cite surveys showing juries rule in 
favor of doctors in two thirds of all mal-
practice lawsuits. They say doctors and hos-
pitals should focus on reducing mistakes, not 
jury awards. 

‘‘If you run over someone over by accident, 
no one is putting a cap on what you will have 
to pay them. Why do we want to elevate one 
group in society above another?’’ said Leo 
Boyle, president of the Association of Trial 
Lawyers of America. 

Boyle blames insurance companies for 
keeping rates artificially low in the 1990s to 
win business as they expanded wildly, a prac-
tice made possible by blooming returns in 
the stock market. ‘‘Insurance companies 
were reckless in their pricing and now pa-
tients are supposed to pay for it?’’ he said. 

Joseph Roethel, who follows the medical 
insurance industry as assistant vice presi-
dent at A.M. Best Co., an insurance rating 
agency, parcels out the blame equally: Insur-
ance companies kept rates too low in the 
1990s and jury awards have gone too high. 

Now, he said, ‘‘Insurance companies don’t 
have the reserves for these types of jury 
awards.’’ 

Some doctors are resorting to working 
without insurance, using a credit line or 
their own money to cover malpractice ex-
penses. The practice isn’t common but is 
done, especially in Florida. Most hospitals 
won’t allow that practice. 

Two hospitals in West Virginia have begun 
directly employing more doctors and paying 
their insurance to alleviate the doctor short-
age. Many hospitals consider such an option 
too expensive. 

At Bluefield Regional Medical Center in 
West Virginia, doctors are more careful now 
in delivering medicine, according to hospital 
president Eugene Palowski. But they are 
also much less willing to care for high-risk 
patients with multiple conditions, leaving 
them to find physicians in surrounding 
states. 

Many patients are confused, or just plain 
angry. 

Marine Hawkins, 20, of Boyle, Miss., was 
shocked to hear from her obstetrician that 
he was closing his practice—just two weeks 
before her due date of July 21. 

The nearest doctor is 30 minutes away. She 
doesn’t have a car, and will have to rely on 
relatives to get there. 

‘‘This isn’t what I needed now,’’ she said.

Mr. HATCH. The article points to the 
‘‘national problem that doctors say is 
obliging many of them to flee certain 
states or give up certain specialties—or 
the entire profession—because of sky-
rocketing insurance premiums linked 
to soaring jury awards.’’ 

The article notes, as I am sure my 
colleagues from Nevada are acutely 
aware, that the University Medical 
Center trauma clinic in Las Vegas—the 
only Level one trauma center in Ne-
vada—closed on July 3 last year. 

The 58 doctors who were associated 
with the trauma center had requested, 
but had not received, much-needed re-

lief from soaring medical liability in-
surance costs. 

Let me give you just one example of 
the havoc this wreaked. On the 4th of 
July, the day after the center closed, 
Jim Lawson could not access the Level 
one trauma care that he needed. Mr. 
Lawson was the victim of a serious 
traffic accident, and on that day, the 
closest Level one trauma center was 
more than an hour away by air! 

Unfortunately, Mr. Lawson did not 
survive. The trauma center was hur-
riedly reopened on July 13, but with 
only 10–15 doctors working on a tem-
porary basis, with limited liability. 
Commenting on the trauma center’s 
closure, its director, Dr. John Fildes, 
stated, ‘‘The standard of care in our 
community was set back 25 years.’’ 

Mr. Lawson’s family spoke at a press 
conference here in the Senate last 
week. His death was a tragedy to his 
family and to his community. No one 
knows whether Mr. Lawson could have 
been saved had he been treated at the 
nearby trauma center. But would any 
of us want that to happen to one of our 
loved ones? To be forced to bypass the 
nearest trauma center, and travel an 
hour to receive emergency care? 

I certainly would not. And, the Sen-
ate should take the necessary steps to 
ensure that it does not happen to any-
one else. But this crisis is not limited 
to emergency services. Ensuring the 
availability of adequate obstetric care 
is also an increasing problem. 

According to the same Associated 
Press article, one Arizona hospital, a 
clinic in Oregon, and two Pennsylvania 
hospitals closed their obstetrics units 
recently. Several counties in upstate 
New York have no obstetricians cov-
ering night shifts. 

What does that say to the expectant 
mother whose child comes into the 
world at night . . . ‘‘There’s no room at 
the inn’’? 

The crisis is particularly acute in the 
farming and ranching communities of 
rural America. Mr. President, I ask 
unanimous consent to print in the 
RECORD a Washington Post article from 
February 3, 2003, titled ‘‘Insurance Cri-
sis Hits Hard on Prairie; Denied Cov-
erage, Obstetrician for 3 Wyoming 
Counties Ends Practice.’’

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Feb. 3, 2003] 
INSURANCE CRISIS HITS HARD ON PRAIRIE; DE-

NIED COVERAGE, OBSTETRICIAN FOR 3 WYO-
MING COUNTIES ENDS PRACTICE 

(By T.R. Reid) 
When the Wheatland High Bulldogs hosted 

arch-rival Douglas for a basketball game the 
other night, the gym was jammed with fans 
roaring support for the home team. But one 
prominent Wheatland citizen watched the 
game with mixed loyalties. Willard Woods, 
the local obstetrician, had delivered just 
about every player on both the Wheatland 
and Douglas teams. 

As the only ‘‘baby doctor’’ serving a three-
county swath of the khaki-brown Wyoming 
prairie for the past quarter-century, Woods 
has delivered about 2,500 infants, including 

almost all the high school athletes in 
Wheatland, Douglas, Chugwater and other 
rural communities. But this winter, Woods 
ended his obstetrical practice. 

‘‘I love delivering babies,’’ the intense phy-
sician, 56, said. ‘‘I really love delivering the 
babies of women I delivered a couple decades 
ago. And I know this community needs an 
obstetrician. 

‘‘But you can’t practice without [mal-
practice] insurance. And I can’t get coverage 
for deliveries any more.’’

The national malpractice insurance crisis 
that President Bush spoke of in his State of 
the Union address last week hit home for 
Wheatland this winter when Woods’ insur-
ance company joined a number of national 
malpractice carriers in declaring bank-
ruptcy. 

That left only two firms selling mal-
practice insurance in Wyoming, and neither 
one was willing to take on a new obstetrical 
coverage. Woods did get insurance for his 
gynecological practice—a branch of medicine 
that spawns far fewer lawsuits than deliv-
ering babies—but the annual premium costs 
him $116,000, three times what he paid a year 
ago. 

In this wheat-growing region of eastern 
Wyoming, where medical services are sparse 
and scattered—Platte County, with a popu-
lation of less than 9,000, has five doctors, 
equal to the number of veterinarians—the 
impact has been acute. 

Women with normal pregnancies can still 
have their babies delivered in the hospital; 
Woods’s two partners, both general practi-
tioners, share the delivery duties. 

‘‘But if you have any kind of problem, like 
I did,’’ said Wheatland mother Kori Wilhelm, 
who has a genetic blood mutation that 
makes pregnancy dangerous, ‘‘you have to go 
to Cheyenne now—and it’s a three-hour 
round trip—to get the specialized treatment 
we used to get right down the street at Dr. 
Woods’s clinic.’’

Woods’ problem has turned into a financial 
problem for Platte County Memorial Hos-
pital, a 43-bed facility that is Wheatland’s 
biggest building. ‘‘The economics of a rural 
hospital are always tight,’’ noted hospital di-
rector Mike Matthews. ‘‘If I don’t have all 
my physicians providing services here, I’m 
losing revenue. And if I have to cut back—
well, this hospital is the third-biggest em-
ployer in the county.’’

The two family practitioners who share 
Woods’s practice have found their lives com-
plicated by the insurance problems. Their 
malpractice premiums have gone up sharply, 
though neither one has ever been sued. Even 
worse has been the impact on their daily 
schedules. 

‘‘We’re now the only docs delivering babies 
in the whole area,’’ said Steve Peasley, a 
Douglas native who returned to the prairie 
after finishing Georgetown Medical School. 
‘‘So each one of us has to be on call every 
other day. That means you can’t leave town. 
You can’t have a beer at the barbecue. And 
after a full day of regular practice, you get 
a call from the hospital at 3 a.m. saying 
somebody’s in labor.’’

Wheatland’s medical problem is replicated 
in communities large and small across the 
country as more and more doctors find mal-
practice insurance out of reach. Some doc-
tors in New Jersey plan to demonstrate 
today to protest the high cost of insurance, 
while doctors have already staged protests in 
West Virginia, Nevada and Florida. Bush’s 
proposed solution to the growing crisis is to 
put a limit on the amount of damages an in-
jured patient can win. That would reduce the 
number of multimillion-dollar jury verdicts, 
cutting the risk for doctors and their insur-
ance companies. In Woods’s view, the presi-
dent has it just right. 
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‘‘We love that plan,’’ he said. ‘‘It will save 

medicine in Wyoming.’’ In the neighboring 
state of Colorado, he notes, which has a limit 
on pain-and-suffering awards, malpractice 
premiums tend to be a fraction of the Wyo-
ming rates. 

Wyoming’s state constitution prohibits 
any limit on damage claims against a cor-
poration—a ban that goes back to the 1880’s, 
when the Union Pacific Railroad was the 
most powerful, and most hated, institution 
in the state. But a federal law capping dam-
ages would presumably override the state 
constitution. 

Still, there are doubts here about the Bush 
plan. ‘‘The cap on damages sounds like a 
simple solution, but it isn’t one,’’ said Dave 
Freudenthal, a lawyer and Wyoming’s newly 
elected Democratic governor. ‘‘We just had 
hearings in the legislature on this issue. The 
insurance companies said a cap on damages 
would not reduce rates, and would not induce 
any more companies to sell [malpractice in-
surance] in Wyoming.’’

The governor said he hopes to appoint a 
blue-ribbon panel to study ‘‘new approaches 
that would work in a rural, sparsely popu-
lated state like this.’’ Wyoming covers a 
land area bigger than Maryland and Virginia 
combined but has fewer residents, and fewer 
doctors, than the District. 

While the study is underway, Wheatland 
has to get by without an obstetrician. 

‘‘I can’t practice OB anymore, and nobody 
else will do it, either,’’ Woods said with a 
grimace. ‘‘My daughter wants to be a doctor, 
and she asked me what kind of medicine she 
can do so she doesn’t have to worry about in-
surance. And I said, ‘Well, you sure don’t 
want to deliver babies.’ ’’

Mr. HATCH. Mr. President, the arti-
cle describes the plight of the people of 
Platte County, WY, population 9000, 
where the only obstetrician has been 
forced to give up delivering babies be-
cause obstetrics liability insurance is 
unavailable. 

The article states:
As the only ‘‘baby doctor’’ serving a three-

county swath of the . . . Wyoming prairie for 
the past quarter-century, (Dr.) Woods has de-
livered about 2,500 infants, including almost 
all the high school athletes in Wheatland, 
Douglas, Chugwater and other rural commu-
nities. But this winter, Woods ended his ob-
stetrical practice. ‘‘I love delivering babies,’’ 
the intense (56-year-old) physician said. ‘‘I 
really love delivering the babies of women I 
delivered a couple of decades ago. And I 
know this community needs an obstetrician. 
But you can’t practice without (malpractice) 
insurance. And I can’t get coverage for deliv-
eries any more.’’

This is not news to the rural West. 
There is an increasing shortage in my 
home state of Utah as well. Studies by 
both the Utah Medical Association and 
the Utah Chapter of the American Col-
lege of Obstetricians and Gynecologists 
underscore the problem in my state. 
According to the Utah Medical Asso-
ciation:

50.5 percent of Family Practitioners in 
Utah have already given up obstetrical serv-
ices or never practiced obstetrics. Of the re-
maining 49.5 percent who still deliver babies, 
32.7 percent say they plan to stop providing 
OB services within the next decade. Most 
plan to stop within the next five years.

The Utah Medical Association study 
also relates:

Professional liability concerns [were] given 
as the chief contributing factor in the deci-
sion to discontinue obstetrical services. 

Such concerns include the cost of liability 
insurance premiums, the hassles and costs 
involved in defending against obstetrical 
lawsuits and a general fear of being sued in 
today’s litigious environment.

Mr. President, ensuring the avail-
ability of high-quality prenatal and de-
livery care for pregnant women and 
their babies, the most vulnerable mem-
bers of our society, is imperative. But 
these are not the only members of soci-
ety who have difficulty in accessing 
healthcare. 

According to the July 2002 Depart-
ment of Health and Human Services re-
port, ‘‘Confronting the New Health 
Care Crisis: Improving Health Care 
Quality and Lowering Cost by Fixing 
our Medical Liability System,’’ the in-
digent are finding it increasingly dif-
ficult to access care also. 

The HHS report states that ‘‘[m]any 
doctors cannot volunteer their services 
for a patient who cannot pay, and the 
proportion of the physicians who pro-
vide charity care at all has declined, 
because doctors cannot afford the re-
quired liability coverage.’’ 

The July, 2002 report and the Depart-
ment’s report released this month, 
‘‘Addressing the New Health Care Cri-
sis: Reforming the Medical Litigation 
System to Improve the Quality of 
Health Care,’’ describe the economic 
consequences of rising insurance costs 
also. 

While many Americans have experi-
enced problems accessing healthcare 
due to excessive litigation, all Ameri-
cans are paying for it. This is a na-
tional problem and one that requires a 
national solution. 

In my letter of March 12 to Budget 
Committee Chairman NICKLES and 
ranking Democrat CONRAD, I empha-
sized the important implications of 
medical liability litigation on the Fed-
eral budget. 

In that letter, I wrote:
The Federal Government pays directly for 

health care for members of the armed forces, 
veterans, and patients served in the Indian 
Health Service. The Federal Government 
provides reimbursements for the Medicare 
and Medicaid programs. According to the De-
partment of Health and Human Services 
March 3, 2003, report . . . the Federal Gov-
ernment spends $33.7 billion–$56.2 billion per 
year for malpractice coverage and the costs 
of defensive medicine. That report states, 
‘‘reasonable limits on non-economic damages 
would reduce the amount of taxpayers’ 
money the Federal Government spends by 
$28.1 billion–$50.6 billion per year.’’

I continued to write:
In my view, federal legislation that would 

decrease costly frivolous medical liability 
lawsuits and limit awards for non-economic 
damages is necessary, not only to ensure pa-
tient access to health care, but to curb in-
creasing Federal health care costs. Because 
of the substantial and important budgetary 
implications, particularly to the Medicare 
and Medicaid programs, we request that the 
budget resolution include language calling 
for medical liability legislation reform.

I am pleased to report that the budg-
et resolution we are considering today 
recognizes the tremendous impact of 
medical liability costs. In fact, the 

budget resolution as reported includes 
$11.3 billion in savings over 10 years as 
a result of medical liability reform, 
based on CBO calculations. The Medi-
care program alone will save $7.9 bil-
lion, while Medicaid will save $2.9 bil-
lion. The remaining savings will occur 
in the Federal Employee Health Bene-
fits Program and the Department of 
Defense. 

Medical liability litigation directly 
and dramatically increases health care 
costs for all Americans. But, sky-
rocketing medical litigation costs also 
increase health care costs indirectly by 
changing the way doctors practice 
medicine. In an effort to avoid frivo-
lous suits, doctors often feel compelled 
to perform diagnostic tests that are 
costly and unnecessary. 

This defensive medicine is wasteful, 
but for doctors it has unfortunately be-
come necessary. According to a recent 
Harris poll, fear of being sued has led 79 
percent of doctors to order more tests 
than are medically needed, 74 percent 
to refer patients to specialists more 
often than necessary, 51 percent to rec-
ommend invasive procedures that they 
thought were unnecessary, and 41 per-
cent to prescribe more medications, in-
cluding antibiotics, that they did not 
think were necessary. 

Defensive medicine increases health 
care costs, but the real risk of the cur-
rent medical liability system and the 
resulting practice of defensive medi-
cine is that it also puts Americans at 
risk. Every test and every treatment 
poses a risk to the patient. Every un-
necessary test, procedure, and treat-
ment potentially puts a patient in 
harm’s way. According to the Harris 
poll, 76 percent of the physicians are 
concerned that malpractice litigation 
has hurt their ability to provide qual-
ity care to patients. 

And so, that brings us to the big 
question: What can we do to address 
this crisis? The answer is plenty. There 
are excellent examples of what works. 
The March, 2003 Department of Health 
and Human Services report describes 
how reasonable reforms in some states 
have reduced health care costs and im-
proved access to quality health care. 
According to the report, over the last 
two years, in states with limits of 
$250,000 to $350,000 on non-economic 
damages, premiums have increased at 
an average of 18 percent compared to 45 
percent in States without such limits. 

California enacted the Medical Injury 
Compensation Reform Act, also known 
as MICRA, over 25 years ago in 1975. 
MICRA slowed the rate of increase in 
medical liability premiums dramati-
cally without affecting negatively the 
quality of health care received by the 
State’s residents. As a result, doctors 
are not leaving California. Further-
more, between 1976 and 2000, premiums 
increased by 167 percent in California. 
But, believe it or not, they increased 
three times as much, an incredible 505 
percent, in the rest of the country. 
Consequently, Californians were saved 
billions of dollars in health care costs 

VerDate Dec 13 2002 01:24 Mar 19, 2003 Jkt 019060 PO 00000 Frm 00024 Fmt 0624 Sfmt 0634 E:\CR\FM\A18MR6.012 S18PT1



CONGRESSIONAL RECORD — SENATE S3839March 18, 2003
and Federal taxpayers were saved bil-
lions of dollars in the Medicare and 
Medicaid programs. 

The March, 2003 report goes on to 
state:

A leading study estimates that reasonable 
limits on non-economic damages such as 
California has had in effect for 25 years, can 
reduce health care costs by 5–9 percent with-
out ‘‘substantial effects on mortality or 
medical complications.’’ With national 
health care expenditures currently esti-
mated to be $1.4 trillion, if this reform were 
adopted nationally, it would save $70–126 bil-
lion in health care costs per year.

I would guess that no one in this 
body—with perhaps the exception of 
our colleague from Tennessee, Dr. BILL 
FRIST, our majority leader—is more 
keenly aware of the defects in this sys-
tem than I. Before coming to Congress, 
I litigated several medical liability 
cases as a defense lawyer. I have seen 
heart-wrenching cases in which mis-
takes were made. But, more often, I 
have seen heart-wrenching cases in 
which mistakes were not made and 
doctors were forced to expend valuable 
time and resources defending them-
selves against frivolous lawsuits.

It has been estimated that 66 percent 
of all medical liability lawsuits 
brought are frivolous. They are 
brought by plaintiff’s attorneys who 
seek to obtain the costs of defense, 
costs that approach $100,000 per case. 

Let me take a moment to address the 
unfortunate incident that occurred re-
cently in North Carolina. As the coun-
try is so painfully aware, Jesica 
Santillan, a young girl who needed a 
heart and lung transplant, received or-
gans of the wrong blood type. Her 
death was a tragedy and our hearts go 
out to everyone involved. 

Some are seizing on Jesica’s most un-
fortunate death to argue that we 
should not proceed with medical liabil-
ity reform legislation. I would argue 
just the opposite: Jesica’s death shows 
the need for reform of the current sys-
tem. Let me make clear that we do not 
know all of the facts surrounding 
Jesica’s case. We are not the doctors, 
the family, the Duke personnel or their 
lawyers. But we do know that the cur-
rent medical liability system did not 
prevent Jesica’s death. In fact, many 
experts believe that the current sys-
tem, by discouraging communication 
between doctors, nurses, and hospitals, 
increases the likelihood that medical 
errors will occur. 

The recent Institute of Medicine re-
port, ‘‘To Err is Human’’ described the 
impact of preventable medical errors in 
America’s health care system. One of 
the report’s main conclusions was that:

The majority of medical errors do not re-
sult from individual recklessness or the ac-
tions of a particular group this is not a ‘‘bad 
apple’’ problem. More commonly, errors are 
caused by faulty systems, processes, and con-
ditions that lead people to make mistakes or 
fail to prevent them.

We do not know all of the facts of 
Jesica’s case. But, we do know that 
more lawsuits cannot prevent medical 
errors from occurring. Her death 

should not be used by those who oppose 
medical litigation reform to prevent 
other patients from receiving access to 
the care they deserve. No, Jesica’s 
death does not indicate that medical li-
ability reform is unnecessary. If any-
thing, cases such as this support the 
need for reform. 

We need reform to identify better and 
more efficiently when malpractice has 
occurred and which patients should be 
compensated. We need reform to iden-
tify better when malpractice has not 
occurred. The reform that I envision 
would address litigation abuses in 
order to provide swift and appropriate 
compensation for malpractice victims, 
redress for serious problems, and en-
sure that medical liability costs do not 
prevent patients from accessing the 
care they need. 

Jesica’s death was a tragedy. But it 
would be a greater tragedy if we let her 
death prevent other little boys and 
girls from receiving access to the life-
saving care they need. That is what is 
happening in many parts of America 
today. And that is what will continue 
to happen if we do not address this cri-
sis in this Congress. 

And so, we need to move ahead with 
legislation to improve patient safety 
and reduce medical errors. I agree that 
we need to find an appropriate way to 
address egregious cases. No one be-
lieves more than I that victims of mal-
practice should be compensated swiftly 
and appropriately for their losses. But 
that is not what is happening in our 
current medical legal system. Patients 
are forced to meander through a com-
plicated legal system and often are 
awarded damages only after years of 
legal bickering. Juries are awarding as-
tounding and unreasonable sums for 
pain and suffering. A sizable portion of 
those awards goes to the attorney rath-
er than the patient. The result: Doctors 
cannot get insurance and patients can-
not get the care they need. 

As Chairmen of the HELP and Judici-
ary Committees, Senator GREGG and I 
held a joint hearing earlier this month 
in an attempt to identify the root 
causes of the crisis. We heard from a 
patient who experienced an adverse 
outcome due to a medical error. But, 
we also heard from a patient and a pa-
tient’s wife who were victims of the 
current crisis, unable to find the med-
ical care they or their loved ones des-
perately needed because medical liabil-
ity insurance costs had driven doctors 
out of practice. 

We heard from a lawyer who believes 
that insurance reform is the answer. 
But, in addition, we heard from the 
Texas State Insurance Commissioner 
and also from the president of Physi-
cian Insurance Association of America, 
representing provider-owned or oper-
ated insurance companies that provide 
insurance for the majority of American 
doctors. These gentlemen face this cri-
sis and its consequences every day. 
Their data and their studies as well as 
those from the Department of Health 
and Human Services show that increas-

ingly frequent frivolous lawsuits and 
skyrocketing awards are responsible 
for rapidly rising premiums. 

Has the recent downturn in the econ-
omy and the stock market affected 
medical liability premiums? Possibly, 
but this does not appear to be a major 
cause of the current crisis. Insurance 
companies invest conservatively, pri-
marily in bonds and State insurance 
commissioners monitor and regulate 
insurance business practices closely. 
Moreover, insurance companies are 
precluded from increasing premiums to 
make up for past losses.

As a matter of fact, they have to 
cover these losses. The country’s larg-
est medical liability insurance com-
pany, St. Paul, no longer provides this 
insurance. Now doctors are forming 
their own nonprofit corporations to 
handle these matters and one can 
imagine that they are doing their best 
to reduce costs. 

It seems to me that the insurance re-
form discussed at the hearing not only 
misses the mark badly; it would do 
nothing to address the cause of the cri-
sis and it would prevent State Insur-
ance Commissioners from performing 
the job they were appointed to do. I 
have to say that I came away from our 
hearing convinced that out-of-control 
medical litigation is the major cause of 
the crisis and that we must do some-
thing to stop it. 

The current medical litigation sys-
tem resembles a lottery more than it 
does a justice system. This system 
harms patients in many ways and raids 
every American’s wallet. All Ameri-
cans deserve the access to care, the 
cost savings and the legal protections 
that States like California provide 
their residents. This problem has 
reached crisis proportions and it is 
high time that we act. The task before 
us is to design a system that protects 
both the patient and the provider. It is 
important that we take steps to benefit 
both patients and health care pro-
viders, not the trial lawyers. Or else, 
we are in danger of losing access to 
necessary healthcare. 

Let’s put some sense into the system 
by passing medical litigation improve-
ment legislation this year that gives 
patients access to their doctors and en-
ables doctors to provide high quality 
cost-effective medical care. I yield the 
floor.

The PRESIDING OFFICER. Who 
yields time? The Senator from Nevada. 

Mr. REID. On behalf of the Senator 
from North Dakota, the manager of the 
amendment, I yield 10 minutes to the 
Senator from Maryland. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Maryland. 
SUPPORT FOR THE MILITARY 

Ms. MIKULSKI. Mr. President, as 
America braces for war, my thoughts 
are with our troops. Our men and 
women in uniform have my steadfast 
support. Though there is disagreement 
about the best way to disarm Saddam, 
there is something we all agree upon, 
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and that is that America must be 
united in support for our troops. We 
must defend our defenders and stand up 
for the brave men and women of our 
military. 

Each and every member of our mili-
tary is part of an American family. 
They are about to make tremendous 
sacrifices and undertake great risks. 
They need to know that the United 
States of America is with them, and 
that we owe them a debt of gratitude. 
But the military does not need just our 
words; they need our help. We must 
support them not only with words but 
with deeds. That means to ensure our 
troops have the best training and the 
best equipment we can provide. 

We also need to stand up for Amer-
ican families, for the military families 
who are facing long separations and 
terrible worries about the safety of 
their loved ones. While they worry 
about their spouses overseas, they do 
not need to be facing financial worries 
at home. America needs to make sure 
these families do not face financial 
hardship. 

With our U.S. military overseas, 
their spouses should not be worried 
about counting pennies. Their spouses 
should not have to worry about going 
on food stamps. Their spouses should 
not have to, as the Guard and Reserve 
is being called up, worry about if they 
are going to have to go through their 
savings and their family’s college ac-
counts. So while we are talking about 
tax cuts for Joe Billionaire, let us 
make sure we do not forget GI Joe and 
GI Jane. We need to remember them 
not only with parades, but we need to 
remember them in the Federal check-
book and we need to remember them in 
the Federal Tax Code. We need to get 
behind those troops and use this budget 
and other actions we will be taking up 
to support our troops. 

Let’s not forget why we are at this 
point. The fault lies squarely with Sad-
dam Hussein. For the last 12 years, he 
has ignored U.N. resolutions and em-
bargoes while rebuilding his illegal 
chemical and biological weapons. U.N. 
Resolution 1441 gave Saddam a final 
opportunity to come clean and destroy 
his prohibited weapons and to fully re-
port to the U.N. He continues to ignore 
that. He is dangerous and duplicitous. 
He needs to be disarmed. 

Americans have differing views on 
how best to do this. Saddam is a danger 
to the world; therefore, the world 
should share the burden of defanging 
him. The risks and consequences of 
acting alone are much greater than 
they would be from multilateral ac-
tion. The risks to our troops are great-
er, and the challenge in postconflict 
Iraq will be greater if other nations do 
not share the burden. 

That is why, during the debate, I 
voted against unilateral action but 
voted for Senator LEVIN’s amendment 
to demand that Iraq disarm and to au-
thorize the use of multinational force 
if Iraq refused to comply, and to do 
this through the United Nations. Once 

we gave unilateral authority to the 
President, I believe it let the inter-
national community off the hook. Why 
would members of the U.N. Security 
Council make any tough decisions? 
They did not have to. They knew we 
would go it alone. Why would they 
stand up and make tough decisions and 
take tough actions? They did not have 
to. They knew we would go it alone. I 
believe by authorizing unilateral ac-
tion, the Senate actually weakened the 
negotiating position of our President 
and the Secretary of State at the U.N. 
Why would other countries send their 
troops in harm’s way if America was 
ready to do it without them? Unfortu-
nately, this is what has happened. 

The U.N. refused to act, and the 
United States is now poised to act 
alone with a modest coalition of the 
willing. We cannot let this be the end 
of diplomacy. The President must con-
tinue to work with other nations to ex-
pand that coalition of the willing so 
that the dangers of war are shared 
along with the cost. He needs to go 
back to the U.N. to share the responsi-
bility and the economic cost of rebuild-
ing Iraq. I know we will face a signifi-
cant humanitarian crisis, and we al-
ready are facing significant humani-
tarian need in the United States of 
America. While we are going to talk 
about rebuilding Baghdad, we cannot 
end up paying the whole bill ourselves. 
Because while we rebuild Baghdad, I 
have to worry about rebuilding Balti-
more, and Salisbury, and other commu-
nities. 

I face a budget, as an appropriator, 
that is skimpy, spartan, and takes it 
out on public housing residents and 
shrinks opportunity at the very time 
we want to be able to go it alone. 

The President has made his choice. 
We are going to support the decision of 
the United States of America. We are 
going to support our troops. Let’s sup-
port our troops in the budget. When we 
take a look at the budget, let’s take a 
patriotic pause, and make sure we can 
afford not only to be a world power and 
stand up for America but make sure we 
have a budget where we stand up for 
what America stands for: Empower-
ment, hope, and opportunity.

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. CONRAD. Mr. President, I thank 
the very able Senator from Maryland 
for her statement and for the values 
expressed in that statement. 

I think we have reached a critical 
moment. We have 250,000 troops poised 
on the border with Iraq. There are a 
number of additional troops from the 
U.K. Other nations may be involved, as 
well. There is no provision for the cost 
of this conflict in the budget. 

It does strike me as the better part of 
wisdom to say we ought to limit any 
additional measures that add to the 
deficit by either spending or tax cuts, 
with the two exceptions I have noted 
before. On the spending side, certainly 
we would exempt national defense and 
homeland security. On the tax side, we 

would be wise to exempt the funds for 
a stimulus package in 2003 and 2004. Be-
yond that, we would require a super-
majority vote that adds to deficits 
when we are on the brink of conflict, 
the cost of which has not been quan-
tified. 

That is what my amendment is 
about. I hope as we move closer to the 
time toward a vote on that amend-
ment, our colleagues will give thought-
ful consideration to what I have of-
fered.

Mr. KOHL. Mr. President, I rise in 
strong support of the amendment of 
the Senator from North Dakota. 
Though cloaked in the arcane language 
of a Budget Act point of order, the goal 
of the amendment is clear and impor-
tant. The amendment says that this 
Congress should not pass new spending 
or new tax cuts until we have ade-
quately budgeted for the war. 

The Conrad amendment contains ex-
ceptions for spending on national secu-
rity, homeland security, or stimulative 
tax cuts with no budgetary effect after 
2005. But beyond those essential meas-
ures, Congress could not pass any of 
our new policy initiatives—not Demo-
cratic or Republican initiatives—not 
new entitlement programs or new tax 
cuts—until we are sure we have the re-
sources to fund the war we will almost 
certainly begin this week. 

It is amazing that we even have to 
have this debate. It will be even more 
unbelievable if this amendment fails. 
The budget is our spending blueprint 
for the next fiscal year. It lays out our 
spending and tax priorities. Yet no-
where in the budget are there funds al-
located for military action in Iraq, for 
recovery after the war, for the foreign 
aid promised to our allies, for increased 
protection domestically from retalia-
tory terrorist attacks. Not a dime. 

Is that because the supporters of this 
budget don’t want to pay for the costs 
of fighting the war in Iraq? Of course 
not. I am confident that every member 
of Congress fully supports our troops as 
they deploy overseas. The President 
will send us a bill for the war and the 
resulting increases in homeland secu-
rity, and Congress will pay it—prompt-
ly and fully. 

So why is it not in the budget? One 
simple reason. The authors of this 
budget want an enormous tax cut: $1.4 
billion in tax cuts—most of which will 
benefit upper income tax payers—over 
the next 10 years. Half of those cuts are 
even given our special, fast track treat-
ment through the reconciliation proc-
ess. The authors also want to show a 
balanced budget within the next dec-
ade. And they do that by cutting do-
mestic spending, including defense. 
The largest cuts come in the last 5 
years of the budget. 

But if we figure in the costs of the 
war, the after-war Iraq restoration, and 
increased homeland security, there’s 
no way our budget will balance in 10, or 
even 20, years. There is no way we can 
afford the war we are all already com-
mitted to fund and an enormous tax 
cut. No way. 
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It is irresponsible to commit to un-

necessary, enormous tax giveaways at 
a time our scarce resources might be 
needed to fight a war. In the name of 
responsible budgeting—in the name of 
sane budgeting—shouldn’t we at least 
delay the tax cuts until we have a bet-
ter idea of what the war will cost? 

The American people are willing to 
sacrifice for war—especially those who 
are leaving their families and homes to 
fight in a foreign land. Shouldn’t we be 
willing to sacrifice as well? Shouldn’t 
we give up these ridiculous budget 
games and do our jobs. In my mind, 
that means making sure our troops 
have adequate funds to successfully 
win the war in Iraq, that our country is 
safe from terrorist attacks, and that 
our debt doesn’t grow so large that it 
strangles growth and opportunity for 
future generations. 

The Conrad amendment will help us 
write a budget that is responsible—to 
our troops overseas, to our families at 
home, and to the future generations 
who count on us to leave their country 
better off than we inherited it. I urge 
my colleagues to support it.

Mr. REID. Will the Senator yield? 
Mr. CONRAD. I am happy to yield. 
Mr. REID. I have worked with the 

two managers of the bill and the two 
leaders, and it appears that we will be 
able to have two back-to-back votes 
around 5 p.m. today. The staff is in the 
process of preparing a written an-
nouncement. There very likely will be 
two votes on two separate amendments 
at or about 5 o’clock today. 

Mr. NICKLES. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that following a 
point of order against the Conrad 
amendment No. 264, Senator CONRAD be 
recognized in order to make a motion 
to waive relative to his amendment 
and that the amendment and the mo-
tion then be temporarily set aside; pro-
vided further that Senator CONRAD be 
recognized in order to offer an amend-
ment, the text of which is at the desk, 
and that the time until 5 o’clock be 
equally divided in relation to the 
amendment; further, I ask that at 5 
o’clock the Senate proceed to a vote in 
relation to the motion to waive with 
respect to amendment No. 264, and re-
gardless of the outcome, the Senate 
then immediately proceed to a vote in 
relation to the second Conrad amend-
ment. Also, no second-degree amend-
ments be in order prior to the above 
amendments. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. NICKLES. Mr. President, I be-
lieve the pending amendment, No. 264, 

offered by the Senator from North Da-
kota, Mr. CONRAD, proposes to create a 
new point of order prohibiting the con-
sideration of certain spending and tax 
measures until the President sends in-
formation regarding the costs of the 
war. The language is not germane to 
the measure now before the Senate; 
therefore, I raise an objection under 
section 305(b)(2) of the Congressional 
Budget Act of 1974. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. CONRAD. Mr. President, pursu-
ant to section 904 of the Congressional 
Budget Act of 1974, I move to waive the 
applicable sections of that act for pur-
poses of the pending amendment. 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen-

ator from Nevada. 
Mr. REID. Mr. President, would the 

two managers of the bill allow 2 min-
utes of debate equally divided prior to 
the second vote? 

Mr. NICKLES. Certainly. 
Mr. REID. I ask unanimous consent 

that the agreement be modified to that 
effect. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Dakota. 
AMENDMENT NO. 266 

Mr. CONRAD. Mr. President, I send 
the amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows:
The Senator from North Dakota (Mr. 

CONRAD) proposes an amendment numbered 
266.

Mr. CONRAD. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To redirect $1.214 trillion in reve-

nues that would have been lost by imple-
menting the President’s entire tax cut 
agenda into a reserve fund to strengthen 
the Social Security trust funds over the 
long-term) 
On page 3 line 9, decrease the amount by 

$50,472,000,000
On page 3 line 10, increase the amount by 

$118,203,000,000. 
On page 3 line 11, increase the amount by 

$103,103,000,000. 
On page 3 line 12, increase the amount by 

$67,667,000,000. 
On page 3 line 13, increase the amount by 

$48,733,000,000. 
On page 3 line 14, increase the amount by 

$45,877,000,000. 
On page 3 line 15, increase the amount by 

$46,217,000,000. 
On page 3 line 16, increase the amount by 

$51,107,000,000. 
On page 3 line 17, increase the amount by 

$185,171,000,000. 
On page 3 line 18, increase the amount by 

$279,411,000,000. 
On page 3 line 19, increase the amount by 

$296,254,000,000. 
On page 3 line 23, decrease the amount by 

$50,472,000,000. 

On page 4 line 1, increase the amount by 
$118,203,000,000. 

On page 4 line 2, increase the amount by 
$103,103,000,000. 

On page 4 line 3, increase the amount by 
$67,667,000,000. 

On page 4 line 4, increase the amount by 
$48,733,000,000. 

On page 4 line 5, increase the amount by 
$45,877,000,000. 

On page 4 line 6, increase the amount by 
$46,217,000,000. 

On page 4 line 7, increase the amount by 
$51,107,000,000. 

On page 4 line 8, increase the amount by 
$185,171,000,000. 

On page 4 line 9, increase the amount by 
$279,411,000,000. 

On page 4 line 10, increase the amount by 
$296,254,000,000. 

On page 4 line 14, increase the amount by 
$373,000,000. 

On page 4 line 15, decrease the amount by 
$681,000,000. 

On page 4 line 16, decrease the amount by 
$5,789,000,000. 

On page 4 line 17, decrease the amount by 
$10,895,000,000. 

On page 4 line 18, decrease the amount by 
$14,956,000,000. 

On page 4 line 19, decrease the amount by 
$18,291,000,000. 

On page 4 line 20, decrease the amount by 
$21,806,000,000. 

On page 4 line 21, decrease the amount by 
$25,743,000,000. 

On page 4 line 22, decrease the amount by 
$33,540,000,000. 

On page 4 line 23, decrease the amount by 
$59,747,000,000. 

On page 4 line 24, decrease the amount by 
$77,943,000,000. 

On page 5 line 4, decrease the amount by 
$373,000,000. 

On page 5 line 5, decrease the amount by 
$681,000,000. 

On page 5 line 6, decrease the amount by 
$5,789,000,000. 

On page 5 line 7, decrease the amount by 
$10,895,000,000. 

On page 5 line 8, decrease the amount by 
$14,956,000,000. 

On page 5 line 9, decrease the amount by 
$18,291,000,000. 

On page 5 line 10, decrease the amount by 
$21,806,000,000. 

On page 5 line 11, decrease the amount by 
$25,743,000,000. 

On page 5 line 12, decrease the amount by 
$33,540,000,000. 

On page 5 line 13, decrease the amount by 
$59,747,000,000. 

On page 5 line 14, decrease the amount by 
$77,943,000,000. 

On page 5 line 17, decrease the amount by 
$50,845,000,000. 

On page 5 line 18, increase the amount by 
$118,884,000,000. 

On page 5 line 19, increase the amount by 
$108,892,000,000. 

On page 5 line 20, increase the amount by 
$78,562,000,000. 

On page 5 line 21, increase the amount by 
$63,689,000,000. 

On page 5 line 22, increase the amount by 
$64,168,000,000. 

On page 5 line 23, increase the amount by 
$68,023,000,000. 

On page 5 line 24, increase the amount by 
$76,850,000,000. 

On page 5 line 25, increase the amount by 
$218,711,000,000. 

On page 6 line 1, increase the amount by 
$339,158,000,000. 

On page 6 line 2, increase the amount by 
$374,197,000,000. 

On page 6 line 5, increase the amount by 
$50,845,000,000. 
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On page 6 line 6, decrease the amount by 

$60,038,000,000. 
On page 6 line 7, decrease the amount by 

$176,931,000,000. 
On page 6 line 8, decrease the amount by 

$255,492,000,000. 
On page 6 line 9, decrease the amount by 

$319,181,000,000. 
On page 6 line 10, decrease the amount by 

$383,350,000,000. 
On page 6 line 11, decrease the amount by 

$451,373,000,000. 
On page 6 line 12, decrease the amount by 

$528,223,000,000. 
On page 6 line 13, decrease the amount by 

$746,934,000,000.
On page 6 line 14, decrease the amount by 

$1,086,092,000,000. 
On page 6 line 15, decrease the amount by 

$1,460,289,000,000. 
On page 6 line 18, increase the amount by 

$50,845,000,000. 
On page 6 line 19, decrease the amount by 

$68,038,000,000. 
On page 6 line 20, decrease the amount by 

$176,931,000,000. 
On page 6 line 21, decrease the amount by 

$225,492,000,000. 
On page 6 line 22, decrease the amount by 

$319,181,000,000. 
On page 6 line 23, decrease the amount by 

$383,350,000,000. 
On page 6 line 24, decrease the amount by 

$451,373,000,000. 
On page 6 line 25, decrease the amount by 

$528,223,000,000. 
On page 7 line 1, decrease the amount by 

$746,934,000,000. 
On page 7 line 2, decrease the amount by 

$1,086,092,000,000. 
On page 7 line 3, decrease the amount by 

$1,460,289,000,000. 
On page 32 line 6, increase the amount by 

$26,000,000. 
On page 32 line 7, increase the amount by 

$26,000,000. 
On page 32 line 10, decrease the amount by 

$11,458,000,000. 
On page 32 line 11, decrease the amount by 

$11,458,000,000. 
On page 32 line 14, decrease the amount by 

$10,901,000,000. 
On page 32 line 15, decrease the amount by 

$10,901,000,000. 
On page 40 line 2, increase the amount by 

$373,000,000. 
On page 40 line 3, increase the amount by 

$373,000,000. 
On page 40 line 6, decrease the amount by 

$681,000,000. 
On page 40 line 7, decrease the amount by 

$681,000,000. 
On page 40 line 10, decrease the amount by 

$5,789,000,000. 
On page 40 line 11, decrease the amount by 

$5,789,000,000. 
On page 40 line 14, decrease the amount by 

$10,895,000,000. 
On page 40 line 15, decrease the amount by 

$10,895,000,000. 
On page 40 line 18, decrease the amount by 

$14,956,000,000. 
On page 40 line 19, decrease the amount by 

$14,956,000,000. 
On page 40 line 22, decrease the amount by 

$18,291,000,000. 
On page 40 line 23, decrease the amount by 

$18,291,000,000. 
On page 41 line 2, decrease the amount by 

$21,806,000,000. 
On page 41 line 3, decrease the amount by 

$21,806,000,000. 
On page 41 line 6, decrease the amount by 

$25,743,000,000. 
On page 41 line 7, decrease the amount by 

$25,743,000,000. 
On page 41 line 10, decrease the amount by 

$33,566,000,000. 

On page 41 line 11, decrease the amount by 
$33,566,000,000. 

On page 41 line 14, decrease the amount by 
$48,289,000,000. 

On page 41 line 15, decrease the amount by 
$48,289,000,000. 

On page 41 line 18, decrease the amount by 
$67,042,000,000. 

On page 41 line 19, decrease the amount by 
$67,042,000,000. 

Strike all from line 20 on page 45 through 
line 2 on page 46. 

At the appropriate place, insert the fol-
lowing: 
‘‘SEC. lll. RESERVE FUND TO STRENGTHEN SO-

CIAL SECURITY. 
If legislation is reported by the Senate 

Committee on Finance, or an amendment 
thereto is offered or a conference report 
thereon is submitted that would strengthen 
Social Security and extend the solvency of 
the Social Security Trust Funds, the Chair-
man of the Senate Committee on the Budget 
may revise the aggregates, functional totals, 
allocations, and other appropriate levels and 
limits in this resolution by up to 
$1,214,000,000,000 in budget authority and out-
lays for the total of fiscal years 2003 through 
2013.

Mr. NICKLES. Mr. President, I know 
the Senator from Texas has been wait-
ing patiently. I will recognize the Sen-
ator from Texas for 20 minutes. 

The PRESIDING OFFICER (Mr. 
CRAPO). The Senator from Texas. 

Mr. CORNYN. Mr. President, I thank 
the distinguished chairman of the 
Budget Committee on which I had the 
honor of serving for his work on this 
budget resolution and for his leader-
ship on the Budget Committee. My 
compliments as well to the ranking 
member, Senator CONRAD, for the civil 
but spirited way in which the com-
mittee debated the markup of this 
budget resolution. 

I believe the budget resolution we 
have before us represents the priorities 
of the Federal Government and, more 
importantly, of the American people. I 
rise today to discuss some fundamental 
questions which I believe are impor-
tant to this debate, and to address ar-
guments that have been made in sup-
port of spending more of the taxpayers’ 
money in the name of fiscal restraint, 
as odd as that may sound, and at the 
same time to talk about cutting defi-
cits. 

As many of my colleagues on the 
committee and here on the floor, I sup-
port this budget resolution, including 
the President’s jobs and growth pack-
age. I believe it can make a real dif-
ference, not only to my State of Texas 
but to the Nation. I believe, if we hold 
to our principles and our priorities, we 
can assure that the needs of the Nation 
are met and help our economy grow. 

If we are successful, we can help pre-
vent future generations from being sad-
dled with the bill for excessive spend-
ing that some in this body seem deter-
mined to create. Over what remains of 
the 50 hours allotted under the Con-
gressional Budget Act under this de-
bate, many amendments will be offered 
and have already been offered that re-
duce the amount of the President’s 
growth package. If that were not 
enough, many of those who want to cut 

tax relief want to turn around and 
spend what would have been tax relief 
on bigger government. Rather than 
allow American taxpayers to choose 
how they want to spend their hard-
earned money, those who would seek to 
cut tax relief and increase spending 
want to choose for the American people 
how that money should be spent and 
grow Government ever larger. 

The fundamental question in this de-
bate is simple: Should we support high-
er taxes, more Federal spending, and 
bigger government or should we facili-
tate economic opportunity and jobs? 
For me, that is what this debate is all 
about. Who should spend that money: 
politicians and bureaucrats or tax-
payers? Families or the Government? 
Small business owners on investment 
and job creation or the Federal Govern-
ment? Senior citizens on enhancing 
their retirement security or the Fed-
eral Government? 

This debate is really about who we 
should trust to get done the job of 
growing our economy and creating 
greater economic opportunity for all 
Americans. Should we help people keep 
more of their money so they can spend 
it, invest it, or save it as they wish or 
should we simply add more taxes to an 
already beleaguered American tax-
payer, giving up on economic growth 
and increasing the deficit? 

I urge my colleagues, don’t be fooled. 
This debate is not about shrinking defi-
cits. It is about growing spending. 

The first chart to which I would like 
to direct my colleagues is one that 
demonstrates a rather dramatic fact; 
that is, over the last couple of years we 
have seen spending soar, while Govern-
ment revenues have shrunk. In fact, 
revenues have fallen by nearly 9 per-
cent over the last 2 years. At the same 
time, though, Congress has seemed not 
to have even noticed because spending 
has increased by 12 percent over that 
same period. 

We all agree on the need to control 
deficits. Our friends on the other side 
of the aisle contend that allowing more 
people to keep what they themselves 
earned would, in fact, balloon the def-
icit. I disagree. It is not spending by 
taxpayers that balloons deficits; it is 
spending by Congress, as this chart 
dramatically represents. 

If you listen to this debate closely, 
you will notice that opponents of the 
President’s growth package and this 
budget resolution do not propose that 
we pay down the debt instead of tax re-
lief. They, in fact, propose spending 
hundreds of billions of dollars instead 
of tax relief and this growth package. 
They want to spend every penny of 
what would be relief to taxpayers and 
an investment in economic growth on 
something else altogether. 

Those on the other side of the aisle, 
and on the other side of this issue, 
seem to be concerned about deficits 
when there is a proposal to provide re-
lief to the beleaguered American tax-
payer. They spend hours on the Senate 
floor and in committee rooms warning 
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that taxpayers keeping more of what 
they earned is a risky proposition. 

We have heard all that before and it 
still does not wash. Notice carefully 
that they are not shy about spending 
more of the taxpayers’ money, even if 
that spending causes the very same 
deficits they complain about here on 
the floor. In fact, despite the deficit, 
despite a sluggish economy, despite the 
costs of waging war and rebuilding our 
military, many of our colleagues want 
to increase discretionary spending but 
not just on the Department of Defense 
and on homeland security. That fund-
ing is already provided for in this budg-
et resolution. The money that should 
flow back to the taxpayers will, if our 
colleagues who oppose this resolution 
are successful, flow instead to more 
and more Government spending. 

The next chart I show to my col-
leagues is a list of Budget Committee 
amendments to what was ultimately 
voted out as the budget resolution. 
Each of these amendments failed. But 
as you can see, this chart, I believe, is 
an indicator of what those who oppose 
this budget resolution propose instead. 

For example, here is one amendment 
for an additional $2.2 billion. You can 
see the figure of $200 billion more for 
Medicare, an additional $1.8 billion for 
function 700 for veterans, another for 
increased spending on natural re-
sources—all of which are provided for, 
to some extent, in the budget resolu-
tion that was voted out of committee. 
But you can see from the chart the 
total of these amendments would have 
added, if they were not defeated, ap-
proximately $440 billion in new spend-
ing. 

That is why I say those who complain 
so loudly about budget deficits but at 
the same time propose huge increases 
of hundreds of billions of dollars in new 
Federal spending really do not have 
their story straight. Because, of 
course, if we do not cut spending, and if 
we do not see the economy grow, that 
means less hope and less opportunity 
for American workers. And that means 
more taxes for the beleaguered Amer-
ican taxpayer. 

My question is simply this: Why 
shouldn’t the Government be required 
to do what American families have to 
do during lean times? Why shouldn’t 
the Government have to tighten its 
belt in lean times? 

Indeed, the growth of Government 
continues, but the economic recovery 
will not under these tax-and-spend pro-
posals. Shared sacrifice, which is what 
is called for during lean times, is not 
shared, at least by the American tax-
payers, if they continue to see nondis-
cretionary increases in spending with 
no end in sight. 

I support the President’s growth 
package as recommended in this reso-
lution because I believe individuals and 
families in my State and across Amer-
ica, the people who pay the taxes and 
earn the money, can better save, spend, 
and invest their money as they see 
fit—far better than can the Federal 

Government. I believe Texans know 
better what they need than the spend-
ers in the Halls of Congress. 

According to the latest Scripps How-
ard Texas poll, the people of my State 
are worried about not having enough 
money for their retirement, about sky-
rocketing energy prices, and about col-
lege tuition for our children. They are 
worried about the issues that affect 
their lives directly. 

The President’s jobs-and-growth plan 
addresses these concerns by providing a 
short-term economic stimulus that will 
encourage investment and job growth, 
as well as strengthening our long-term 
economic growth. The President’s plan 
will create more wealth, provide higher 
wages and more jobs, thereby leaving 
more money for families, while in-
creasing their standard of living. 

As for the argument that this pro-
posal would cause greater deficits, I 
disagree. If we were to hold the line on 
new spending, if we were responsible 
with the taxpayers’ money—the money 
they send to Washington every year—
and if we make the most out of the rev-
enues we have by following the limits 
set out in this budget resolution, then 
we will prevent growing deficits and 
extinguish this deficit entirely in the 
foreseeable future. 

It is only by spending beyond our 
means that we create deficits. Last 
year’s failure to pass a budget resolu-
tion is a clear example of the failure to 
act, the failure to set important guide-
lines for the Federal budget. The fail-
ure of last year’s Senate leadership to 
accomplish what we are now doing on 
the Senate floor meant the Senate had 
few guidelines to follow, few limits on 
spending, and no responsibility, at 
least within the constraints of a budget 
resolution, to control boundless spend-
ing by the Government. 

Let’s recall a little bit of history 
that revisionist historians both in this 
body and outside seem to forget. 

The chart I have in the chamber 
shows, of course, what we all remem-
ber; that is, at the time President Bush 
came into office, we saw a tremendous 
trend downward in terms of the growth 
of our gross domestic product. And, of 
course, we have seen a tremendous de-
cline in the stock market. It has really 
only been by virtue of the tax cuts that 
were passed in 2001—which would be 
made permanent—that we see in-
creased money in consumers’ pockets, 
money they have been able to use to 
buy a car, to buy a house, in conjunc-
tion with lower interest rates. That is 
what has kept the meager recovery we 
have seen as good as it has been. 

Of course, the economic recovery was 
staggered by the events of 9/11 and, of 
course, the continuing war against ter-
rorism and, obviously, the uncertainty 
associated with the geopolitical situa-
tion in the Middle East. 

As a result, our economy has been 
sluggish and investor confidence re-
mains low. GDP has grown at an ane-
mic rate, while the labor market has 
remained soft, with an unemployment 
rate in February of 5.8 percent. 

To address the economic challenges 
that confront our Nation and confront 
America’s families, the President pro-
posed, and I support, and this budget 
resolution reflects, a jobs-and-growth 
package. This package will spur near-
term and long-term economic growth. 
It will provide an opportunity for more 
robust business investment and, yes, it 
will encourage new job growth. 

His proposal, which this budget reso-
lution includes, would first accelerate 
to January 2003 portions of the tax bill 
that was passed by this body in 2001 
that are currently scheduled to be 
phased in, including a reduction in 
marginal income tax rates, additional 
relief from the marriage penalty, a 
larger tax credit for children, and in-
creasing the size of the 10-percent in-
come tax bracket. The net effect of 
these proposals is allowing taxpayers 
to keep more of what they earn, so 
they can spend it as they see fit. 

Who benefits? Well, obviously, the in-
dividual taxpayer. But just as impor-
tantly, small business owners, includ-
ing sole proprietors and partnerships, 
most of whom report and pay taxes on 
their personal income tax returns. 

This plan will increase the incentives 
for small business owners to invest in 
technology, machinery, and other 
equipment to help them expand and 
create jobs, and reduce the cost of cap-
ital needed to help small businesses 
grow. And, of course, as a result, people 
who are looking for work, who want to 
work but cannot find a job, will ben-
efit, too. 

As the President has stated:
[M]ore than two-thirds of taxpayers who 

pay the highest marginal tax rates are small 
business owners who include their profits 
when they file their individual tax returns 
with the IRS.

All together, the tax relief I propose will 
give 23 million small business owners an av-
erage tax cut of $2,042 this year. And I’m ask-
ing Congress to make those reductions per-
manent, so that America’s entrepreneurs can 
plan for the future, add more employees, and 
invest in our economy.

Those were the words of the Presi-
dent of the United States when he 
made this proposal. Again, it trans-
lates into a single word, and that word 
is ‘‘jobs.’’ 

Under this proposal, this budget reso-
lution, a married couple with two chil-
dren and an income of $40,000 will see 
their income tax reduced by $1,133, a 
96-percent decline; an older couple with 
an income of $40,000 will see their taxes 
reduced by 41 percent; a married couple 
with one child and an income of $40,000 
will see their taxes decline by 33 per-
cent; a married couple with two chil-
dren and an income of $60,000 will see 
their taxes decline by 24 percent; and a 
married couple with two children who 
earn $75,000 between them will see their 
taxes reduced by 19 percent. 

I also want to address briefly that 
portion of the budget resolution that 
eliminates the double taxation of cor-
porate income such that dividend in-
come will no longer be taxed at the in-
dividual level. 
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As the chairman of the Budget Com-

mittee has pointed out earlier, Amer-
ican taxpayers pay some of the highest 
taxes in the world—second only to 
Japan, I believe, on corporate divi-
dends. Under current law, dividends 
can be taxed once at the corporate 
level and up to the highest tax bracket 
for individual taxpayers, once those 
dividends are paid by a corporation to 
its shareholders. That is more than any 
nation in Western Europe. 

Under the President’s proposal—
which is only fair—those dividends will 
be taxed once and not twice. There are 
numerous economic benefits to the 
economy, and I really believe this is 
one of the most important aspects of 
this growth package. The first effect 
will be to lower the cost of capital. 
This will make new investments in 
technology and equipment more at-
tractive to firms while providing inves-
tors with larger after-tax returns. For 
individual taxpayers and families, this 
means more money to spend, save, or 
further invest. For companies, as indi-
viduals invest more, increasing the 
amount of capital available in the cap-
ital markets, worker productivity will 
increase, real wages will rise, and more 
jobs will be created. 

This proposal will also—not inciden-
tally—remove the current bias toward 
debt financing. 

As Alan Greenspan said in testimony 
before the House Financial Services 
Committee in February:

In my judgment, the elimination of double 
taxation will be helpful to everybody. . . . 
There is no question that this particular pro-
gram will be, net, a benefit to virtually ev-
eryone in the economy over the long run, 
and that’s one of the reasons I strongly sup-
port it.

The PRESIDING OFFICER. The Sen-
ator’s 20 minutes have expired. 

Mr. CORNYN. I ask the chairman for 
2 or 3 more minutes. 

Mr. NICKLES. I yield an additional 5 
minutes to the Senator. 

Mr. CORNYN. My thanks to Senator 
NICKLES. 

Finally, I want to point out that 45 
percent of those who earn $50,000 a year 
or less—many of whom are seniors—
will benefit from this ability to en-
hance and secure their retirement 
years. It will also boost the stock mar-
ket and the value of hundreds of thou-
sands of retirement plans, as corpora-
tions that don’t currently pay divi-
dends choose to do so because of the 
elimination of the bias against pay-
ment of corporate dividends in our Tax 
Code, and grow the stock market value 
in all likelihood, and, as I say, help se-
cure the retirement of American work-
ers. 

Finally, this budget resolution in-
creases to $75,000 the amount small 
businesses may expense from taxable 
income in the year that investment oc-
curs. This incentive to further invest-
ment by small businesses—which cre-
ate the vast majority of jobs in our 
country—will help lower the tax-ad-
justed cost of capital for small busi-

ness, the ‘‘job factory of America,’’ as 
the President has called it. This in-
creases the ability of small businesses 
to make new purchases, invest in new 
equipment, hire new workers, or retain 
current ones. That is more jobs and 
more growth. 

In conclusion, while the Congres-
sional Budget Office has scored this 
proposal by the President, this growth 
package, in a static way, both sides of 
the aisle recognize—indeed, one of the 
Democratic alternatives to the Presi-
dent’s proposal embraces the concept—
a stimulus effect and growth effect by 
tax cuts. 

PriceWaterhouseCoopers, for exam-
ple, has reported that the President’s 
growth package would increase the 
number of jobs by an average of 1.2 mil-
lion a year during the first 5 years and 
an average of 900,000 per year over 10 
years, and that the proposal would add 
$738 billion in new income to the econ-
omy during the first 5 years and about 
$1.5 trillion over 10 years, and other 
private sector estimates are even high-
er. 

The President’s Council of Economic 
Advisers estimates that the jobs and 
growth plan will create 1.4 million new 
jobs by the end of 2004. 

Mr. President, if we are serious about 
growing jobs, about putting this econ-
omy back on track, and if we are seri-
ous about the need to restrain massive 
Government spending, then we must 
get serious about setting these prior-
ities in our budget blueprint. Let’s not 
just talk about preventing deficits 
while at the same time calling for 
more spending. Let’s not decry a plan 
that benefits the economy by bene-
fiting taxpayers and call for that 
money instead to be spent by Govern-
ment. Let’s, instead, set limits and 
stick by them. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota is recognized. 
Mr. CONRAD. Mr. President, first of 

all, I ask unanimous consent that Sen-
ator DASCHLE, Senator FEINGOLD, Sen-
ator KENNEDY, and Senator CORZINE ap-
pear as cosponsors of my amendment 
which is currently pending. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. CONRAD. Mr. President, I am 
going to take a few minutes to respond 
to my able colleague, the Senator from 
Texas, who is a member of the Budget 
Committee. He has suggested that on 
our side we are just out here spending 
money as much as they have proposed 
in tax cuts; so it is either take the 
Democrats’ spending or the Repub-
licans’ tax cuts, and here come the 
deficits, and don’t worry about the fu-
ture of Social Security and Medicare. I 
could not disagree more strongly. 

Facts are stubborn. The facts show 
that the assertion by the Senator from 
Texas simply is without merit. Demo-
crats are not proposing additional 
spending at the size of the tax cuts pro-
posed on the other side—nothing close 
to it. 

The Senator presented a chart that 
showed a series of amendments offered 
in the Budget Committee by our side, 
totaling $440 billion—additional money 
for prescription drugs, for education, 
and for homeland security. Yes, we of-
fered amendments to reprioritize, but 
we paid for each of those by reducing 
the tax cut, and every time we went 
further to reduce the budget deficits. 

Remember, their tax cuts are $1.4 
trillion; with the interest cost, $1.7 
trillion. So even if our amendments to 
change the priorities—more in line 
with the American people—had been 
adopted, we would still have been more 
than a trillion dollars better off in 
terms of the deficits and debt of this 
country. That is a fact. 

The other side is proposing to borrow 
the money to give these tax cuts and to 
finance the spending initiatives that 
are in their plans. They are going to be 
borrowing money as far as the eye can 
see—and right on the eve of the retire-
ment of the baby boom generation.

Many of us on our side, and I also ac-
knowledge a number on their side, be-
lieve that is a mistake. Senator 
MCCAIN talked this morning about the 
fact that he thought adding spending 
or tax cuts at this point is ill-advised. 
I must say, I agree with the Senator 
from Arizona. 

More than that, our colleague is sug-
gesting that somehow their plan re-
duces deficits. No, it does not. It ex-
plodes deficits. We are going to have a 
debate out here. Let’s be truthful with 
each other and truthful with the Amer-
ican people. Their plan does not reduce 
deficits; their plan explodes deficits. 

Two years ago, we had projected sur-
pluses of $5.6 trillion. If we now adopt 
the President’s spending and tax cut 
plans, instead we will have $2.1 trillion 
of deficits. Those are not my numbers. 
Those are the numbers from the non-
partisan Congressional Budget Office. 

Where did the money go, because 
that is money over a 10-year period? 
Thirty-eight percent is going to tax 
cuts under the President’s plan, those 
already passed and those proposed. 
That is where the money is going. 
Twenty-seven percent has gone to 
spending. Where is that spending? Al-
most exclusively in increases for de-
fense and homeland security which the 
President asked for, quite rightly, and 
which we supported, again, quite right-
ly. Twenty-six percent is technical 
changes which simply means overesti-
mations of revenue apart from the tax 
cuts. The models are not giving the 
correct answers in terms of actual rev-
enue generated for various levels of 
economic activity. About 9 percent is 
the economic downturn. 

When our colleagues suggest they 
have a plan that is going to eliminate 
deficits, that the President’s plan 
somehow does, it does not. We are re-
quired by law to exclude Social Secu-
rity from the calculation of deficits. 
When we do that, the deficit in 2004 
under the President’s plan is going to 
be $512 billion, and those deficits never 
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get below $400 billion every year for the 
next 10 years. What are they talking 
about they have a plan that is going to 
eliminate deficits? There is no elimi-
nation of deficits; there is no end to 
deficits under this plan that the Presi-
dent has put before us. 

This is from his own budget docu-
ment. You do not have to take my 
word for it, take his word for it. This is 
right out of his budget document, page 
43, ‘‘Analytical Perspectives.’’ This is 
what happens, according to the Presi-
dent, looking long term, and what it 
shows is we are in the ‘‘sweet’’ spot 
now. We are in the good times because 
this is when the Social Security and 
Medicare trust funds are producing 
hundreds of billions of dollars of sur-
pluses. This year alone, the Social Se-
curity surplus will be $160 billion. They 
are taking it all, every penny. And 
under the President’s plan, they are 
going to do that the entire next decade. 
Every penny of Social Security surplus 
will go to pay for tax cuts and other 
spending. 

Some of us think that is a disaster 
for this country. Why? Because very 
soon the baby boomers are going to 
start to retire, and then what are we 
going to do? We should be taking that 
money and paying down debt or pre-
paying the liability but not using it to 
pay other bills, not using it to pay for 
tax cuts. 

If there was a private sector firm in 
America that tried to take the ex-
penses, they would be headed for a Fed-
eral institution, but it would not be 
the Congress of the United States, and 
it would not be the White House. They 
would be headed for a Federal facility 
all right. It would be a Federal prison 
because that is fraud. 

Let’s just get down and get honest 
about the fiscal circumstances of the 
country. The President’s budget says 
we never get out of deficit under his 
plan, and, in fact, if we adopt his 
spending plan, if we adopt his tax plan, 
the deficits explode right at the time 
we see an explosion of expense to the 
Federal Government because of the re-
tirement of the baby boom generation, 
the cost of the President’s tax cuts ex-
plode, and we have a sea of red ink and 
deficits and debt that are utterly 
unsustainable. 

The head of the Congressional Budget 
Office told us last year that if we pro-
ceed down this path, we will have mas-
sive debt, massive tax increases, tax in-
creases of as much as 50 percent, mas-
sive cuts in benefits in Social Security 
and Medicare. Let me predict today, if 
the President’s plan is adopted or any-
thing close to it, very soon our col-
leagues on the other side will be com-
ing to us with massive cuts in Medicare 
and Social Security, and if anyone 
doubts it, just look at the House budg-
et offered this year. They have already 
started it. They have over $470 billion 
of cuts to programs such as Medicare 
and Medicaid, and over $200 billion of 
cuts to domestic discretionary spend-
ing, law enforcement, and all the rest. 

The jig is going to be up because this 
does not add up, and this plan drives 
this country deep into deficits and 
debt, and that is a fact. That is accord-
ing to the President’s own calcula-
tions, his own budget documents. This 
is not a question that is even a close 
call as to whether the plan before us 
increases deficits or reduces them. It 
dramatically increases them, and it is 
going to get much worse when the baby 
boomers start to retire. 

I was glad to see our colleague put up 
a chart that showed total outlays and 
total revenues. It is the relationship 
between outlays and revenues that de-
termines deficits. Our friends on the 
other side, or at least some of them, 
seem to think the only thing that cre-
ates a deficit is spending. No, no, no. It 
is the relationship between revenue 
and spending that determines whether 
you have a deficit or a surplus. It is 
when spending exceeds revenue that 
one runs a deficit. That is a very sim-
ple concept, but somehow it has been 
lost. That is what creates a deficit. 

This chart shows the long-term pat-
tern of spending and revenue over the 
last 20 years. This goes back to 1981. 
The blue line is the revenue line. The 
red line is the spending line. You can 
see we had a big gap back in 1981, 1982. 
These were the Reagan years. In fact, I 
will put up what the history of deficits 
has been under these various adminis-
trations. 

Here it is: When President Reagan 
came into office, deficits were running 
about $80 billion. He then pursued the 
economic policy that is being repeated 
today, and deficits exploded to over 
$200 billion a year. They improved mar-
ginally before the first President Bush 
took office, and then they got much 
worse. In fact, we had the past record 
deficit under the previous President 
Bush, $290 billion. President Clinton 
came in, and we passed a plan in 1993 
that every single Republican opposed—
everyone in the House, everyone in the 
Senate. They said it would crater the 
economy. We can go back and look 
now. It is very easy to determine who 
had it right and who had it wrong. 

Our Republican friends said in 1993: If 
you pass this plan, it will crater the 
economy. It will increase deficits. It 
will increase debt. It will increase un-
employment. Let’s check the record. 

We passed the plan in 1993. Every sin-
gle year of that 5-year plan the deficits 
were decreased. During this period, we 
kicked off the longest economic expan-
sion in our Nation’s history, the lowest 
unemployment in 30 years, the lowest 
inflation in 30 years, and the highest 
level of business investment in our Na-
tion’s history.

In 1997, we then passed a bipartisan 
plan in which we joined together and 
finished the job and pulled this Nation 
completely out of deficit and actually 
stopped the raid on the Social Security 
trust fund. 

We stopped taking Social Security 
trust funds and using them for other 
purposes, and that was the combined 

effect of the 1993 plan and the 1997 plan. 
Actually, the 1993 plan did about 80 
percent of the heavy lifting. Then 
President Bush came into office pro-
posing massive tax cuts and saying we 
could have it all. He said we could pass 
the tax cuts and we did not need to 
worry about deficits, that he had 
enough margin to be assured that, even 
if the economy weakened, deficits 
would not return. 

Well, he was proved to be wrong, not 
just because of the tax cuts. Let’s be 
fair. Let’s be direct. It is a combination 
that led us back into the swamp of 
deficits. In the short term, the biggest 
effects were the economic slowdown 
and the attack on this country which 
required us to increase defense spend-
ing and homeland security spending. 
But over the longer term, over the 10 
years of the Bush plan, the biggest rea-
son, as I have indicated, was the size of 
the tax cuts. It is the biggest single 
reason for our fiscal deterioration, not 
in the short term, not in 2003, not in 
2002. The biggest reasons in the short 
term were the economic slowdown and 
the attack on the country, without 
question, but over the 10 years of his 
plan, the biggest culprit is the tax 
cuts, driving us deep into deficit. 

These numbers do not even tell the 
full story because, in truth, the full 
story is much more serious than these 
numbers reveal. The truth is, this does 
not show the effect of taking Social Se-
curity trust fund money every year for 
the next 10 years, in total more than 
$2.7 trillion of Social Security money 
taken. 

Mr. President, I am very pleased to 
see a former colleague, Senator Mack, 
join us on the floor. He was an out-
standing colleague, who we enjoyed 
serving with very much, truly a gen-
tleman and somebody who we miss in 
this Chamber. Nobody did more to add 
an air of civility to this Chamber than 
our colleague Senator Mack, and we 
are delighted to see him back. 

Mr. NICKLES. If the Senator will 
yield? 

Mr. CONRAD. I would be happy to 
yield. 

Mr. NICKLES. I think he was want-
ing to speak on the Senator’s amend-
ment. 

Mr. CONRAD. No doubt he would if 
he still were a Member of the Chamber. 

Let me now turn my attention to the 
presentation of the amendment that is 
the next one for consideration because 
it goes to the central question that we 
have been talking about. What are we 
going to do about these deficits? 

Let me say to my Republican col-
leagues, it is important to focus on 
spending, but we cannot just focus on 
spending. We have to focus on the rev-
enue side as well. And my colleagues 
cannot say they care about deficits 
when they are adopting a budget that 
is going to cost $1.7 trillion in tax cuts 
and the associated interest costs that 
are going to drive us deeper into deficit 
and make believe they care about defi-
cits. That dog will not hunt. 
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Now, we are going to give our col-

leagues another opportunity to face up 
to these long-term obligations that we 
face as a country because the amend-
ment I am offering now takes $1.2 tril-
lion in the tax cuts and redirects them 
to a reserve fund to strengthen Social 
Security. Instead of raiding $2.7 tril-
lion, we are going to reduce it. We are 
going to reduce the tax cut by $1.2 tril-
lion, and we are going to apply it, not 
for spending but to strengthen Social 
Security. 

This is a vote for history. This is a 
vote for the ages. This is a vote that 
people are going to look back on, years 
ahead, and say, who stood up to protect 
Social Security and who wanted to 
take the money raised with payroll tax 
dollars and use it for a tax cut that 
goes primarily to the wealthiest among 
us? That is the question before us. 

I hope every Member of this Chamber 
will say we ought to reduce the tax cut 
and use that money to strengthen So-
cial Security. That still leaves almost 
$200 billion available in tax cuts—actu-
ally, something less than that. With 
that amount of money, we could pro-
vide a short-term stimulus along the 
lines offered by Senator DASCHLE, a 
plan that provides important tax relief 
for working families and small busi-
nesses, or we could choose to accel-
erate the marriage penalty relief and 
the increase in the child tax credit that 
were scheduled to be phased in over a 
period of years when they were enacted 
in 2001, or we could accelerate the 
across-the-board tax rate cuts now 
scheduled to occur in 2004 and 2006. We 
concluded that was the best way to 
stimulate the economy. Or we could 
provide protection for individuals from 
the alternative minimum tax. 

My amendment would not prevent us 
from providing a significant increase in 
the amount of investment small busi-
nesses could immediately deduct rath-
er than depreciating over a number of 
years. 

The bottom line is that the amount 
provided for stimulus in our amend-
ment would allow for considerable 
flexibility in responding both to the 
needs of our economy and of our tax-
payers. My amendment does not dic-
tate how these resources ought to be 
used to strengthen the Social Security 
Program over the long term. Rather, 
our amendment simply reserves budget 
resources so that when Congress does 
act to strengthen Social Security, re-
sources will be available to do it. 

Nearly every Social Security reform 
plan that has been proposed requires 
additional resources. In fact, the plans 
recommended by the President’s own 
commission to strengthen Social Secu-
rity requires over a trillion dollars of 
resources from the general fund. 

There are a variety of ways that 
these resources could be used to 
strengthen the Social Security Pro-
gram. Some of our colleagues might 
prefer to use these resources to pre-
fund the Social Security benefit 
through individual accounts or collec-

tive investments. Others might support 
using these resources to transfer reve-
nues to the Social Security trust funds 
or to pay down debt and free up future 
resources to meet benefit commit-
ments. Until Congress and the Presi-
dent act to strengthen this important 
program, the resources in this reserve 
fund would be dedicated to deficit re-
duction. 

Why is this amendment important? 
Today, we are at an important fiscal 
crossroads. I think we all know where 
we are headed. We are in record deficit, 
and according to the President’s own 
documents, these are the good times. 
This is the budget sweet spot. We are 
ready for a leap off the cliff if the pro-
posal before us by the President is 
adopted. 

I hope my colleagues will take a 
close look at this amendment. We 
know that Social Security goes cash 
negative, the trust funds, in 2018. We 
know that Medicare goes cash negative 
in 2013 and becomes insolvent by 2026. 
We know these challenges are real. 
They are not projections. The baby 
boom generation has been born. They 
are alive today. They are eligible for 
Social Security and Medicare. 

If we put up the chart that shows the 
future of Social Security, we see that 
the trust fund now is running substan-
tial surpluses, but they turn to massive 
deficits after 2018. This is going to hap-
pen, and we can either prepare for it or 
fail to do so. The choice is ours, and 
the most fundamental choice is going 
to be made very soon. It is going to be 
made when we determine the outlines 
of this budget resolution. 

It is not just Social Security; it is 
Medicare as well. The Medicare trust 
fund is running surpluses now but will 
turn to massive cash deficits starting 
in 2013. 

The question before us is, How do we 
respond? The CBO Director, Dan 
Crippen, said to us:

Put more starkly, Mr. Chairman, the ex-
tremes of what will be required to address 
our retirement are these: We will have to in-
crease borrowing by very large, likely 
unsustainable amounts; raise taxes to 30 per-
cent of GDP, obviously unprecedented in our 
history; or eliminate most of the rest of Gov-
ernment as we know it. That is the dilemma 
that faces us in the long run, Mr. Chairman, 
and these next 10 years will only be the be-
ginning.

Unfortunately, he has it right. What 
the President has proposed is truly 
stunning in terms of the long-term 
costs of the tax cuts he has proposed. 

This chart shows the Social Security 
shortfall, according to the Center on 
Budget and Policy Priorities, some $4 
trillion in the 75-year period; medicare 
shortfall, $5 trillion. The tax cuts the 
President proposed and which have al-
ready been enacted are $12 trillion. 

We can take a bad situation and 
make it much worse or we can begin 
the process of being serious about our 
fiscal challenges. That means yes, 
being tough on spending. It also means 
being tough on the size of future tax 
cuts. 

I urge my colleagues to give careful 
consideration to this amendment. 

I ask unanimous consent my col-
league, Senator CORZINE, be listed as a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. DORGAN. Will the Senator 
yield? 

Mr. CONRAD. I am happy to yield. 
Mr. DORGAN. I note the last com-

ment about discipline with respect to 
spending. It is the case that the amend-
ment the Senator offered not only has 
a pause with respect to tax cuts but 
also on the spending side, is that cor-
rect? 

Mr. CONRAD. That is the amend-
ment I offered earlier that we will be 
voting on at 5 o’clock. We are now on 
my second amendment, an amendment 
that takes $1.2 trillion of the proposed 
tax cut and uses it to strengthen Social 
Security. It is absolutely correct that 
the other amendment I have offered 
would create a requirement to a super-
majority vote to have new spending 
initiatives, as well as new tax cuts, 
other than spending for national de-
fense and homeland security and other 
than for tax cuts that would provide 
for an immediate lift to the economy. 

Mr. DORGAN. If the Senator will 
yield further, I was not aware you had 
gone to the second amendment. 

The first amendment, which I intend 
to support, has a pause with respect 
both to spending and a tax cut in the 
name of fiscal sanity to try to resolve 
massive deficits in the outyears. 

The Senator makes the same point, 
in many ways, with respect to the So-
cial Security amendment as we get 
into the period of time when the war 
babies, the largest baby class in Amer-
ican history, begin to retire. The explo-
sion of costs in Social Security to meet 
those demands will cause us to have se-
rious shortfalls unless we plan for it 
now. It is precisely the reason we have 
a so-called ‘‘surplus’’ in Social Secu-
rity each year. It is not truly surplus. 
It is to be put away in a trust fund and 
used for that period of time when we 
need it when we have maximum 
strength on the Social Security. 

If I may make an additional com-
ment. The charts make the compelling 
case that this fiscal policy is com-
pletely out of whack. It reminds me of 
the joke about the guy caught stealing 
who said to the policeman, Are you 
going to believe me or your own eyes? 

The presentation is so clear that we 
are headed towards a cliff. We better 
stop this one way or the other and find 
a way to have a pause, find a way to re-
store some stability and solvency to 
the Social Security system. 

I intend to support both amend-
ments. 

Mr. CONRAD. The Senator from New 
Jersey? 

Mr. CORZINE. If the Senator from 
North Dakota would reflect on a ques-
tion. I think the numbers are we have 
37 million seniors 65 and older, and we 
are on our way to something approach-
ing 75 million in the next 15 years. Do 
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I understand that this amendment you 
are proposing is designed to make sure 
we begin to prepare for that inevi-
tability, the charges against Social Se-
curity, which reduce the poverty rate 
of seniors in America from when it was 
conceived from about 50 percent of all 
seniors to right at 10 percent? Is that 
correct? 

Mr. CONRAD. The Senator is exactly 
correct. We are going to a cir-
cumstance in which we will have 77 
million senior citizens, more than dou-
ble what we currently have. This is un-
precedented in our history and perhaps 
it is one reason we have a hard time 
coping. It is not something we have 
ever seen before. Perhaps that is one 
reason we have a hard time under-
standing the dimensions of this change. 

Mr. CORZINE. If the Senator from 
North Dakota would clarify another 
element of how budget practices work.
Presumably payroll taxes, which each 
individual who is working pays into 
the Social Security and Medicare trust 
funds, are designed so that people in-
vest in receiving guaranteed benefits—
in the case of Social Security—relative 
to what they expect will be there. 

Is it true, or am I analyzing this 
properly, that we are now potentially, 
given the kind of framework of the 
budget outlay before us today, using 
payroll taxes that people were expect-
ing to be used to build up the Social 
Security trust fund and Medicare trust 
fund, to be made available to cut taxes, 
maybe even dividend taxes for those 
who may be doing well already in soci-
ety? We are using payroll taxes to indi-
rectly fund the tax cuts being proposed 
or allowed in the budget resolution? 

Mr. CONRAD. Certainly that is the 
conclusion I come to. We are taking 
this year alone $160 billion of Social 
Security trust fund surpluses and using 
it for other purposes. We are not pay-
ing down debt with it. We are not pre-
paying the liability with it. We are not 
investing it. We are taking it to use to 
fund operating expenses, including 
other tax cuts. 

Looking ahead under the President’s 
plan over the next 10 years, we will 
take every penny of the Social Secu-
rity trust fund surplus. We will not pay 
down debt with it, we will not prepay 
the liability, we will not invest it. We 
will use it to help finance these tax 
cuts. So we are taking payroll taxes, in 
part, and using them to fund an income 
tax cut that will go predominantly to 
the wealthiest among us. 

Some say to make that comment is 
class warfare. I don’t think it is class 
warfare. I think it is a fact. You are 
taking payroll taxes from people and 
using it to fund income tax cuts for 
higher income people. What is most 
troubling is we are borrowing it all. 
That is leading us into a very deep def-
icit-and-debt ditch. 

Mr. CORZINE. I thank the Senator 
from North Dakota. 

Speaking in the context of what true 
fiscal responsibility is about, one needs 
to make sure the fundamental pro-

grams that are accepted by the Amer-
ican people, such as Social Security 
and Medicare benefits, are properly 
funded. It certainly strikes me that 
using the very taxes that are supposed 
to be supportive of those programs to 
fund tax cuts that are going to create 
deficits for as far as the eye can see is 
a very hard swallow when three out of 
four Americans pay more in payroll 
taxes than they actually pay in income 
taxes. 

Mr. CONRAD. My colleague from 
New Jersey is one of the most sophisti-
cated investors, one of the most sophis-
ticated financial managers in America, 
with a track record that is clear for all 
to see. He headed one of the most 
prominent, most successful financial 
management houses in the world, and 
enjoyed an extraordinary reputation 
there. When the Senator speaks on the 
question of the effects of fiscal policy 
on our economy and the future 
strength of our economy, I think peo-
ple would be wise to listen. 

Is the Senator seeking time? 
Mr. CORZINE. I would like to make a 

few comments with regard to the 
amendment. 

Mr. CONRAD. I am happy to yield 5 
minutes off the resolution to the Sen-
ator from New Jersey.

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized for 
5 minutes. 

Mr. CORZINE. Mr. President, I rise 
to strongly support this amendment 
because I believe it is so important we 
understand that fiscal responsibility is 
really what is at stake. This amend-
ment, more than almost anything that 
I see, actually addresses the issue of 
making sure we start to reserve for 
this great need, Social Security, that 
the able Senator from North Dakota 
has pointed out we will have to address 
in subsequent years. It does it by pay-
ing down debt now. It really addresses 
this issue of not using our payroll 
taxes to fund tax cuts for those who are 
already doing well in society. 

We are making a very large mistake, 
as the analysis of the ranking member 
of the Budget Committee showed, with 
respect to using those resources in a 
way that is going to leave us with 
budget deficits over the next 10, 12, 13 
years. I think that is hard to under-
stand, particularly in the context of 
Social Security, which has been such a 
successful program in America, one 
that has reduced the poverty rates for 
seniors from well over 50 percent to 
down about 10 percent as we go for-
ward. 

This is one that is very difficult to 
understand, particularly in the context 
of trying to allow room for a dividend 
exclusion tax for which I have dif-
ficulty finding support based on the 
idea that it is going to be stimulus for 
job growth or, on any objective analyt-
ical basis, be promotive of the well-
being of our economy. 

One of the places we just turned—ev-
erybody has their favorite economist. 
We just happen to have 10 Nobel Prize-

winning economists who spoke out on 
the tax cut plan proposed by President 
Bush, saying:

It is not the answer to our problems. Re-
gardless of how one views the specifics of the 
plan, there is wide agreement on permanent 
change in the tax structure and not the cre-
ation of jobs and growth in the near term.

I cannot find people who say this pro-
posal is going to do anything to turn 
around the current state of the econ-
omy. And what we are doing is financ-
ing it with one of those taxes that is 
the most heavy burden on those who 
have the least ability to pay. 

It strikes me, again—I mentioned 
three out of four working Americans 
pay more in payroll taxes than they do 
in income taxes, than they certainly 
receive with respect to any kind of div-
idend taxation. 

This is a very hard swallow—not par-
ticularly for the seniors today; we have 
the resources to fulfill our promises 
with respect to guaranteed benefits for 
seniors today. But if we do not address 
this problem with regard to Social Se-
curity over the long run, future genera-
tions are not going to have the same 
guaranteed benefits that have been 
promised, as they are being committed 
to as they pay into the Social Security 
trust fund today. It is a breach of faith. 
One of the things we need to do is 
make sure we address it today. 

Frankly, the President’s tax cut over 
the period of time that we are looking 
at the solvency of Social Security, on 
its lowest, it is about $12 trillion. That 
is over 57 years. That will help people 
evaluate the solvency of Social Secu-
rity. Right now, it will be able to meet 
the guaranteed benefits out to about 
2042, about halfway. Twelve trillion 
dollars, we are eroding the revenues of 
the Federal Government. Again, we are 
eroding it by using payroll taxes to 
fund tax cuts for the very best off in 
our society. And the obligation of fix-
ing this Social Security problem is 
only $3.5 trillion. It sounds like not so 
much money, but when you compare it 
to what we are putting into this tax 
cut that the President is laying on the 
table and has allowed for in this budget 
resolution, it is about three times the 
size. 

That is what this amendment is 
about. It is asking us to make those 
steps where we can begin to extend 
that solvency and protect Social Secu-
rity. By the way, we are paying down 
the debt at the same time. At least we 
are limiting the growth of the debt rel-
ative to where it would be, which has 
all the other positive ingredients. The 
Federal Government is not in the cap-
ital markets of the country competing 
with the private sector to take capital 
that they will be borrowing to pay for 
these tax cuts and other expenditures 
we make for the overall levels of gov-
ernment involvement in the economy. 
It is called crowding out. It has been a 
problem at other times in our history. 
We are creating a format where this 
will absolutely be the case in the fu-
ture, and that is why this amendment 
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is such an important one to support by 
protecting Social Security and putting 
in place a framework for fiscal respon-
sibility for the long term. I support the 
amendment and hope my colleagues 
will as well. 

The PRESIDING OFFICER (Mr. 
CORNYN). The Senator from Oklahoma. 

Mr. NICKLES. Mr. President, I am 
going to speak in opposition to both 
amendments. To remind our col-
leagues, we expect a vote on both of 
the amendments offered by our friend 
and colleague from North Dakota, Sen-
ator CONRAD, at 5 o’clock. Both of 
these amendment also are very impor-
tant. 

Let me just address the first Conrad 
amendment, the first one we will vote 
on. In my opinion, it is fatally flawed 
for a couple of reasons. One, it creates 
a new 60-vote point of order against the 
spending and tax legislation until the 
President sends Congress a report on 
the cost of the war and reconstruction 
of Iraq. I think it is a serious mistake 
for Congress to ever limit itself de-
pending on what another branch of 
Government does, whether it is the ex-
ecutive or the judicial branch. I think 
that is a serious mistake. Certainly if 
you think of balance of powers, does 
that really make sense? I don’t think 
so. So I urge my colleagues to support 
a budget point of order against it. 

I guess that will be a motion to waive 
the point of order. But I hope my col-
leagues will think for a moment what 
we are doing. We are saying we are not 
going to act until the executive branch 
does something. There are a lot of dif-
ferent ways of getting the executive 
branch’s attention other than saying 
we are not going to deal with the budg-
et or issues before Congress. I think it 
is very constraining and shortsighted. 

It is shortsighted from the stand-
point it makes an exemption or an ex-
ception. It says we can’t do it to con-
sider legislation that deals with spend-
ing—except for defense. I agree with 
that; homeland security, and I agree 
with that. Then it says: Except for a 
growth package. Then it kind of de-
fines out the Democrat leader’s growth 
package. 

I heard our colleagues on the Demo-
crat side say it has a pause in spending. 
It doesn’t have a pause in spending. I 
look at the Senate Democrats’ stim-
ulus plan. It has $85 billion in new 
spending in 2003 and $26 billion in new 
spending in 2004. It has a tax cut in 2003 
but a tax increase in 2004, and a tax in-
crease in 2005. 

In other words, we are going to have 
a resolution that says you have to have 
60 votes to do anything other than our 
package. You can’t do your package, 
can’t do somebody else’s package, but 
it is OK to do the Democrats’ package. 
I find that to be fatally flawed. 

Then I find it repeated in the second 
amendment. The second amendment is 
the largest tax increase we have had of-
fered before the Senate in a long time. 
This amendment is mind-boggling. 

First let me state, in the President’s 
initial budget he requested about $1.5 

trillion in revenue reductions over the 
10-year period of time. Keep in mind, 
we are talking about over a base of $26 
trillion or $27 trillion. We reduced that 
to $1.3 trillion in the budget resolution 
we have before us. 

Senator CONRAD’s second amendment 
would reduce that 1.3—I keep hearing 
1.4, but actually it is 1.314 trillion in 
our resolution. He would reduce that to 
$121 billion. I believe that would allow 
for $87 billion in the first year. 

Maybe it is a coincidence, but the 
Democrats’ Economic Recovery Act, 
introduced by Senator DASCHLE, has 
spending of $85.6 billion in the first 
year.

So both amendments basically say, 
we want to have no tax cuts or we want 
to have no tax cuts whatsoever except 
that we want to be able to do our stim-
ulus plan, and even though the amend-
ment may not define it, the stimulus 
plan as introduced in S. 414, Senator 
DASCHLE’s plan, on which Joint Tax 
and CBO score its spending at $85.6 bil-
lion in the first year and $26.2 billion 
the second year—that is additional, in-
cremental spending. 

The budget resolution we have before 
us, just to put it in perspective, has 
about $10 billion in new nondefense 
spending. So this would be an increase 
of about 8.5 times the amount of incre-
mental, new spending we have in our 
bill. 

That is a big spending increase. That 
is a humongous spending increase, not 
to mention its impact on future taxes. 

The budget resolution we have before 
us assumes that present law, the 2001 
tax bill—which is scheduled to sunset 
in the year 2010—would be extended. It 
assumes that it would be extended to 
the years 2011, 2012, and 2013. That is 
about a $600 billion package. 

Senator CONRAD’s second amendment 
assumes that is not the case. In other 
words, that would not be the case. In 
other words, there would be a tax in-
crease. It means the people who are 
paying at the 10-percent income tax 
level would go to the 15-percent level. 

It means for the people who would be 
paying at the 25-percent level, their 
rate will go back up to 28 percent. It 
means that people who would be paying 
at the 35-percent level will be paying 
39.6 percent. 

It means that couples who have chil-
dren, who would have a $1,000 tax credit 
per child, will go back to $500. It means 
that couples who saw their marriage 
penalty greatly reduced will see it 
greatly reenacted. 

It means that married couples who 
have net effective tax rates or taxable 
income of $56,000 today, who pay a 15-
percent rate on all income up to that 
level, will find a great percentage of 
that income taxed at 28 percent. 

It is a humongous tax increase. So I 
urge our colleagues to vote no. 

I will again make a couple com-
ments. 

I heard, in statements of support, 
that: Well, this would stop those tax 
cuts for the wealthy. Well, wait a 

minute. What is wealthy about a cou-
ple making $56,000? What is wealthy 
about a $1,000 tax credit per child? 
What is wealthy about trying to get rid 
of the marriage penalty for married 
couples who make $56,000? What is so 
wealthy about that? 

Why should individuals be paying at 
rates in excess of what General Motors 
pays? People who are sole proprietors, 
people who own their own business, 
why should they pay income tax rates 
in excess of the largest corporations in 
America? 

Why don’t we just try to pass—I 
guess this amendment is just that—you 
try to pass a big tax increase and see if 
that really helps the economy. I don’t 
believe it will. I think it would hurt 
the economy. I think it would cost 
thousands and thousands of jobs. 

I heard our colleague from New Jer-
sey say he had a couple of economists 
that do not support the elimination of 
double taxation. I have a whole list of 
economists who say getting rid of dou-
ble taxation on dividends would be very 
positive and have a very stimulative 
impact on the market. And that would 
help anybody, not just people who cur-
rently own taxable stock or dividends 
that might be taxable. It would help 
anybody who happens to have invest-
ments in their retirement accounts 
that are tracking the market, which 
would include probably every teacher, 
every public employee, every union 
member, all of whom have savings 
plans, retirement plans which are de-
pendent on a vibrant stock market. 
The President has a plan that would 
grow that. Our colleagues do not. 

Then let me make a couple other 
comments on Social Security. I keep 
hearing all this comment about: Well, 
this budget raids Social Security. I 
have heard the figure, $2.6 trillion or 
$2.7 trillion. If you use that analogy, 
the budget that was reported out of the 
Budget Committee last year, but not 
considered on the floor of the Senate, 
would have so-called raided Social Se-
curity of $2.1 trillion. 

I want to add some facts on just So-
cial Security and Medicare. The reason 
I add the two together—maybe this is 
my old business hat—but I look at pay-
roll taxes and individuals who are self-
employed. I used to be self-employed. 
They pay 15.3 percent of payroll taxes, 
up to—the taxable amount this year is 
what? I think it is $87,000. Now, it just 
so happens that 12.4 percent of that is 
Social Security and 2.9 percent of that 
is Medicare. So if you add the two to-
gether, it is a combined total of 15.3 
percent of payroll. 

I actually looked for the last 20 
years. I wanted to see how much 
money is going in from the payroll 
taxes and how much money is going 
out in benefits. I did that. 

As this chart shows, the income com-
ing in is shown on the blue lines, and 
the benefits going out are shown on the 
red lines. And I notice from the years 
2003 to 2013, the amount of money com-
ing in is less than the money going out. 
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I am not crediting interest on these 

so-called trust funds. I will touch on 
that for a second. 

If an individual is self-employed or 
they are working for a company where 
the company matches, they pay 7.45 
percent of the 15.3 percent. Their em-
ployer matches this amount to create 
the combined total. That is what is 
coming in to fund Social Security and 
Medicare. So the total taxes coming in, 
in the year 2003, for these functions 
would be $731 billion. And the amount 
of money going out in Social Security 
and Medicare is $746 billion. There is 
more money going out than coming in. 

I wanted to look back at the last 20 
years or the last 10 years prior to that 
to see what happened in actual dollars 
coming in and going out. 

On this chart, the amount of money 
coming in is the lighter color, and the 
amount of money going out is the 
darker color. In almost every year—not 
every year, but in almost every year—
more money is going out than coming 
in. In a few years there is a surplus. 

But then I wanted to know: Wait a 
minute, if there is a surplus, where did 
that surplus come from? And I kind of 
notice there is a general fund surplus 
or general fund transfer from the gen-
eral fund into Medicare. In other 
words, for most of these years, but not 
every year, you will notice there is 
more money paid out in Social Secu-
rity and Medicare. 

So I guess you could say: Oh, they 
had some surpluses in Social Security, 
but we are raiding it. Well, if you are 
raiding it, you are moving it out to pay 
Medicare. 

Frankly, an employee, an individual, 
an employer, they don’t really make 
that fine distinction between Social 
Security taxes and Medicare taxes. 
They pay the payroll tax. And it just so 
happens, they pay the payroll tax and 
the Government is paying out more 
than what is coming in. 

Even in those few years where there 
was a surplus—more money came in 
than went out combined—for those few 
years, if you look at the amount of 
money in the general fund, transferred 
in to Part B—and we subsidize Part B, 
the doctors’ portion of Medicare; we 
subsidize that to the tune of 3 to 1, 75 
percent Federal Government; not pay-
roll taxes, general revenue funds going 
in to subsidize Part B, the doctors’ 
payments—those amounts exceed any 
positive amount, as shown over here on 
the chart. So the point is, more money 
is coming out than if you add Social 
Security and Medicare together. Maybe 
there is some synergy there. 

If you look at the amount that some 
of our colleagues—and I agree with 
Senator CONRAD on many aspects of 
Medicare and Social Security and long-
term challenges that we have. We have 
an unfunded liability in Medicare that 
is about $15.3 trillion. It is about two or 
three times that of Social Security. 
Demographically, we have a big chal-
lenge. We need to be addressing it in a 
bipartisan way. We do not make 

changes around here in Medicare with-
out bipartisan support. So we need to 
be working together to help save the 
system and improve the system. 

In our budget, we provide for up to 
$400 billion to strengthen, improve, and 
save Medicare. That is a lot of money. 
That is a big expansion of an entitle-
ment, not just for prescription drugs 
but also to save the system that we 
know needs to be addressed. We need to 
do it in a bipartisan way. I hope we 
will. 

But I want to make a couple of anal-
yses. I keep hearing about raiding So-
cial Security, and I think: Wait a 
minute. Do they not know we are pay-
ing all this money extra for Medicare?

Do they not know Medicare has an 
enormous unfunded liability? Do they 
not know we are paying a lot of general 
fund money to subsidize Medicare? 
Those things also should be computed 
and added. If Social Security is being 
raided, it is being raided to pay Medi-
care. 

A lot of this trust fund symbolism is 
because Congress, over the years—well, 
we have strengthened the Medicare 
trust fund and HI fund because we 
moved home health away from HI into 
Part B, which is subsidized by the gen-
eral fund. This made the HI fund look 
more solvent. In reality, it was finan-
cial maneuvering. The real security for 
Medicare and Social Security is a 
healthy economy. If we don’t have 
that, we don’t have jobs, we don’t have 
payroll taxes coming in, and we won’t 
be able to pay benefits. 

Both systems are basically on a pay-
go system. If they were funded sys-
tems, we would be put in jail because 
we have not funded the liabilities in 
the systems. I used to be a fiduciary 
and trustee of a pension plan. There 
are liabilities to an employer if you 
don’t fund the plans. We don’t do that 
for public employees. We never have in 
Social Security or in other Federal em-
ployee plans. So I just mention that. 

Finally, I want to touch on this com-
ment about ‘‘raiding the trust fund.’’ I 
want to make sure people understand 
this. Social Security—if we enact no 
bill, or our budget stays as it is, we 
will end up having a $4.1 trillion trust 
fund. If we don’t do a budget, we will 
have $4.1 trillion in the trust fund, pe-
riod. So, again, the important aspect of 
being able to pay Social Security and 
Medicare, frankly, is a growing econ-
omy. The President has a plan to grow 
the economy. 

If we adopt either of these two 
amendments pending before us, what 
we will say is the only growth package 
we can enact is the one that is offered 
by our colleagues on the Democrat 
side. Looking at their package—look at 
the composition of it; it is not a tax 
package, it is basically a spending 
package. In 2003, it says, we will spend 
$85.6 billion, and we will have a tax re-
duction in 2003 of $16.2 billion, but we 
will have a tax increase in 2004—next 
year, 6 months from now—of $17.8 bil-
lion, and a tax increase in 2005 of $16 

billion. We will take away the bonus 
depreciation provision that was in the 
2002 tax bill that had strong bipartisan 
support, that many people are talking 
about maybe we should extend or im-
prove or enhance. So we really would 
encourage investment. 

This provision would take it away. If 
you want to do something to dampen 
the economy, it would be to adopt 
these amendments. I cannot think of 
anything more negative on the econ-
omy than if we adopted these provi-
sions. They are consistent in saying, 
yes, we want to cut your tax bill, but 
we want to have our proposal, which is 
not a tax bill, it is really a spending 
bill. 

In about 45 minutes, I urge my col-
leagues to vote no on both of the un-
derlying amendments.

The PRESIDING OFFICER. Who 
yields time? 

The Senator from North Dakota is 
recognized. 

Mr. CONRAD. Mr. President, I don’t 
know, honestly, what amendment our 
chairman is looking at, but it is not 
mine. I don’t have spending in the 
amendment. I have not provided for the 
Democratic leader’s plan—I have not. 
In the amendment the chairman is dis-
cussing, I have $150 billion of tax cuts, 
including $25 billion of refundables, 
which the chairman has in his own 
package. I have matched his own pack-
age on refundables. I have no spending. 

The only thing that, perhaps, he is 
looking at is in the early years, be-
cause I more front-end-loaded the plan. 
We have additional interest costs ini-
tially. But over the life of the plan, it 
is substantially less interest cost. This 
isn’t a plan with spending in it; it is a 
plan that has tax cuts in it. 

Mr. NICKLES. Will the Senator 
yield? 

Mr. CONRAD. Yes. 
Mr. NICKLES. I am reading your 

first amendment, and correct me if I 
am wrong. S. Con. Res. 23—it is a point 
of order amendment; 264 is the amend-
ment number. On pages 1 and 2, it says:

It shall not be in order in the Senate to 
consider any bill, joint resolution, motion, 
amendment, or conference report that would 
increase the deficit in any fiscal year, other 
than one economic growth and jobs creation 
measure providing significant economic 
stimulus in 2003 and 2004, which does not in-
crease the deficit over the time period of fis-
cal years 2005 through 2013. . . .

But it does allow—correct me if I am 
wrong—a significant increase in spend-
ing in 2003 and 2004, comparable to that 
as introduced by Senator DASCHLE. 

Mr. CONRAD. The Senator is talking 
about my first amendment. 

Mr. NICKLES. Yes. 
Mr. CONRAD. That amendment pro-

vides for a stimulus package. The Sen-
ator is correct. In 2003 and 2004, that 
provides for both tax cuts and spend-
ing. In the second amendment I am of-
fering, to reduce the size of the tax cut 
and still leave $150 billion in tax cuts, 
there is no provision of spending. So I 
guess this is an example of why it is 
better if we handle each of these 
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amendments individually rather than 
to stack them, because we get confused 
about what amendment we are address-
ing. I guess that is why we are designed 
here to offer an amendment at a time. 

Let me just say, on the second 
amendment, it is—I say this directly to 
the chairman—not designed to accom-
modate the Democratic leader’s stim-
ulus plan. It doesn’t have the spending 
that is in his stimulus plan. It simply 
has $150 billion in tax cuts, $25 billion 
of which is refundables. I have done 
that to try to give our colleagues dif-
ferent opportunities to address what I 
consider the greatest threat we face, 
which is sinking into this abyss of defi-
cits and debt. I believe, with every-
thing that is in me, that we ought to 
do something on both the spending side 
and the tax-cutting side, and that is 
what the first amendment represents. 
It is an attempt to say to our col-
leagues that we are on the brink of war 
and we don’t know what it will cost, we 
are in record deficit now, and that 
what we should do is make it more dif-
ficult to spend money and to have tax 
cuts, with two exceptions: We don’t 
make it more difficult to spend money 
on defense or homeland security, and 
we don’t make it more difficult to have 
tax cuts to the extent that they are for 
2003 and 2004, to accommodate a stim-
ulus package to give lift to the econ-
omy. 

Mr. DODD. Will my colleague yield? 
Mr. CONRAD. Yes, I am happy to. 
Mr. DODD. I believe this is the chart 

regarding the second amendment that 
really makes the point very clearly. He 
showed this to me the other day, and it 
struck me as graphically describing ex-
actly what the Senator from North Da-
kota is saying. Here are the years 2003 
to 2008, and 2013. These are surplus 
numbers. Correct me if I am wrong, but 
these are surplus numbers we are look-
ing at, in terms of the Social Security 
surplus. The light blue at the top is the 
Medicare surplus. That begins to run 
down and out around here, just the 
time that these tax cuts go into effect. 

The point I have understood him to 
make is that this seems to be designed 
specifically to starve our ability to see 
to it that both Social Security and 
Medicare have the resources they need. 
The President calls for more than $1 
trillion in resources to support his tax 
cuts. Right at about the time these tax 
cuts will really hit home, we then lose 
the revenue ability to respond to the 
needs of Social Security and Medicare; 
is that correct? 

Mr. CONRAD. The Senator from Con-
necticut does a very good job of de-
scribing the enormous challenge we 
face. The hard reality is that we have 
record budget deficits now, and this is 
before the baby boom generation re-
tires. When the baby boom generation 
retires, the trust funds will turn cash 
negative. 

I want to clear up one thing if I can. 
The Senator from Oklahoma, the chair-
man of the Budget Committee, says if 
you take Medicare and Social Security 

and lump them together, we are spend-
ing more than we are taking in. But 
what he has done here is mix apples 
and oranges, if I can say so. 

First of all, the Social Security trust 
fund is separate and apart. It is not 
lumped with Medicare. If you look at 
the Social Security trust fund, this is 
what you will see. Right now it is run-
ning substantial surpluses. This year 
the Social Security trust fund will run 
a $160 billion surplus. We should be 
using that money to pay down debt or 
prepay the liability or invest it, but in-
stead we are taking it and using it for 
tax cuts. 

We know what is going to happen. In 
2018, that trust fund is going to turn 
cash negative, and when it does, it is 
like falling off a cliff. At the very time 
it turns cash negative, the costs of the 
President’s tax cuts explode, meaning 
only one thing: massive deficits, mas-
sive debt. 

If we look at the Medicare trust fund, 
and what the Senator from Oklahoma 
has done, as we know, there is a part A 
to Medicare. It is largely for hospitals. 
That has a trust fund. That trust fund 
is now running surpluses. It is much 
smaller than the Social Security trust 
fund, but nonetheless there are sur-
pluses in the tens of millions of dollars. 
But that, too, is going to go cash nega-
tive in 2013 right at the end of this 
budget period. When it goes cash nega-
tive, it goes cash negative in a dra-
matic way and, again, right at the time 
the cost of the President’s tax cuts ex-
plode, leaving us unable to respond to 
the crisis that is going to occur. If I 
can conclude by saying what the Sen-
ator from Oklahoma has done is he has 
combined the part A of Medicare, 
which has a trust fund, the Social Se-
curity trust fund, and part B of Medi-
care, which largely goes to fund the 
cost of doctors. 

The part B of Medicare is funded in a 
completely different way. The Senator 
from Oklahoma is correct, three-quar-
ters of that money comes not from 
payroll taxes but comes from general 
fund transfers. That is what we did 
long ago. We have had various for-
mulas, but we decided long ago that 
part B was going to be funded in part 
by payroll taxes and in part by general 
fund transfers. 

Lumping these all together obscures 
the fact we do have trust funds and 
that those trust funds are running cash 
surpluses. They are going to go into 
massive cash deficit, and to run budget 
deficits on top of that right before the 
baby boomers retire, and it is going to 
force excruciating decisions in the fu-
ture, either massive cuts in benefits or 
massive tax increases or some com-
bination. 

That is the problem I see with the 
budget plan put to us by the President 
and put to us by our colleague from 
Oklahoma. 

Mr. DODD. Mr. President, can I re-
ceive 5 minutes or so? 

Mr. CONRAD. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. The Sen-
ator has 15 minutes 45 seconds. 

Mr. CONRAD. I will be happy to yield 
5 minutes to the Senator from Con-
necticut. 

Mr. DODD. I thank my colleague. I 
see my colleague from Colorado is here 
as well and wants some time to speak. 
I will be brief so he can be heard. 

These two amendments are different 
in thrust. I will address the first 
amendment. I know others have spoken 
about it. 

I heard over and over, and I agree—in 
fact, I listened to the Vice President 
the other day on one of our national 
news programs say how the world real-
ly has been divided into two parts over 
the last 18 months: What was going on 
prior to 9/11 and what has happened 
since 9/11. I agree with him. I think we 
have to look at the world in two parts. 
We will never be the same again. Oth-
ers have said that over and over. I do 
not know anyone who fundamentally 
disagrees with that point. 

I am concerned about this budget 
process coming right on the eve, if you 
will, of significant, major conflict, and 
the fact we are debating the budget 
needs and priorities of our Nation and 
excluding from this debate the cost of 
this conflict and the cost of the recon-
struction that will come afterwards. 
For the life of me, it is almost as if we 
are engaging in an Alice-in-Wonderland 
world here. On the one hand, the entire 
world is anxious about what may hap-
pen within hours of this debate, and on 
the other hand, we are debating a budg-
et process that locks us in for a decade, 
and there is no discussion about what 
is going to become a major issue for us: 
the cost of this conflict and the cost of 
the reconstruction period afterwards. 

This morning I tried to go through 
the news media to see if I could find an 
article about this debate. I found very 
little about this debate. Obviously, the 
attention is on what will happen in 
Iraq. Yet what we are debating today, 
and will be debating tomorrow and the 
next day, in the midst of this conflict, 
I will argue is as significant in many 
ways as the impending conflict in the 
Middle East. But what concerns me is 
that we are literally locking ourselves 
into budget priorities that are exclud-
ing a tremendous cost, a cost, by the 
way, as one who supported the resolu-
tion last fall, I accept. It is one that we 
have to bear, but I do not know how 
the budget can be debated without 
talking about the major costs of war 
that we all know will be coming. 

The amendment offered by the Sen-
ator from North Dakota says that we 
ought to at least require that the 
President provide Congress with a re-
port on the costs of the imminent war 
with Iraq before the Senate acts on any 
new tax cuts or spending initiatives. I 
am not expecting a detailed accounting 
here. Obviously, you cannot do that, 
but you are not going to convince this 
Senator that there have not been peo-
ple at the executive branch level who 
have anticipated best- and worst-case 
scenarios of this conflict. 
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We have heard estimates anywhere 

from $60 billion to $95 billion, just on 
the military part. In fact, I gather we 
have already spent some $25 billion just 
in getting our forces and equipment to 
the Middle East. We are already incur-
ring a cost, and yet there is no mention 
of those costs in this budget. 

Certainly, the idea that we have not 
incurred the cost yet because the con-
flict has not started, therefore, we can-
not mention these numbers yet, I think 
flies in the face of reality. Clearly, we 
have costs already. 

I tried to historically see if I could 
find another example of when we were 
on a brink of a conflict when we actu-
ally had a tax cut of the magnitude we 
are talking about here. I cannot find 
any historical precedent for what we 
are about to do. In fact, Harry Truman, 
who is revered today as a courageous 
American President, prior to Korea 
said: We will do this, but, by the way, 
I am going to have tax increases to pay 
for it. If we are going into a conflict in 
the Pacific rim, I cannot very well ask 
us to go and not bear the financial cost 
of doing so. 

The only time I recall we went into a 
conflict and did not face the music fi-
nancially was during the Vietnam con-
flict. We saw the ultimate results of 
trying to wage a fight there and not 
pay for it simultaneously. 

As someone who is supportive of the 
fact that we have to go to war—reluc-
tantly I regret that is the case but un-
derstand it must be so—I for one would 
like to see us adopt the amendment of 
the Senator from North Dakota be-
cause I think the American public 
would expect nothing less of us here. 
This is absolutely critical. We are pre-
pared to put young men and women’s 
lives at risk, who are about to bear the 
burden—and let’s be honest—almost 
solely so, certainly solely financially—
and yet we are engaged in a budget de-
bate and discussion that does not even 
bring up a red nickel in the cost of this 
conflict and the cost of reconstruction. 

The amendment of the Senator from 
North Dakota says let’s determine 
what these costs are. Let’s factor that 
all in and then decide whether or not 
we want to support a $1.3 trillion or a 
$1.4 trillion tax cut over the next 10 
years. 

I do not for the life of me understand 
why we would not pause a few mo-
ments here, a few days even, nec-
essarily to see how this issue is going 
and come back to this issue and resolve 
it. I am hopeful our colleagues will sup-
port this amendment. I think it is pa-
triotic. Can you imagine if this does 
not go as well as we might like and 
these costs explode and here we are 
locked into a situation in which we 
cannot afford to pay the costs? How ri-
diculous we will look as a Senate that 
we did not wait a few days to deter-
mine whether or not we needed extra 
resources to pay for these costs. 

My time has expired. I urge my col-
leagues to support this amendment and 
support the second amendment as well. 

With respect to the first amendment, I 
cannot believe we are going to go on 
record and adopt a budget that does 
not take into consideration one of the 
greatest challenges we face as an 
American people. 

Mr. President, I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Colorado. 
Mr. ALLARD. I ask that the Senator 

from Oklahoma yield me some time. 
Mr. NICKLES. Mr. President, how 

much time remains on our side? 
The PRESIDING OFFICER. Twenty-

one and a half minutes. 
Mr. NICKLES. I yield 10 minutes to 

the Senator from Colorado. 
The PRESIDING OFFICER. The Sen-

ator from Colorado. 
Mr. ALLARD. Mr. President, I thank 

the Senator from Oklahoma for yield-
ing me 10 minutes. 

Before I start my prepared remarks, I 
wish to thank the chairman of the 
Budget Committee, Senator NICKLES, 
for a great job. This is the first year he 
has taken on the responsibilities of the 
Budget Committee. It is a tough envi-
ronment today. With this tough eco-
nomic environment and being on the 
brink of war, he has brought a budget 
bill that holds down spending, cuts 
taxes, and actually has a plan in which 
we can eliminate deficit spending over 
a 10-year period. In today’s environ-
ment, I think that is phenomenal 
work. 

As a member of the Budget Com-
mittee, it has been a pleasure for me to 
work with him because he has made a 
commitment to work with members on 
the Budget Committee to try to put to-
gether a reasonable proposal. It is im-
portant we get a budget passed in this 
Congress, this session. Last year we ex-
perienced the problem of what happens 
when we do not pass a budget from the 
Senate, and we see the free-for-all that 
happens in spending. 

I think we are in a spending spree. 
There have been some speakers earlier 
today who tried to blame the current 
economic problems we are having on 
this President. I have to remind the 
Members of this body that the econ-
omy was starting to show a downturn 
the first few months that the President 
was in office. He did not have any ef-
fect on that economic downturn that 
was coming. In fact, what this Presi-
dent did was he proposed a tax cut. It 
ended up being a temporary tax cut be-
cause it was opposed by the other side, 
but it was a 10-year tax cut. It was put 
in place and the argument was made, 
well, here we are, we are just doing 
something that is going to benefit the 
wealthy. 

If we look at the figures of who pays 
the individual income taxes in this 
country, the top 50 percent of the in-
come producers of this country pay 
nearly all of the taxes. There is only 
about 4 percent of the taxes that are 
paid by the lower 50 percent of the in-
come producers in this country. The 
other 50 percent pays 96 percent of the 
taxes. So how can there be a tax cut 

policy without addressing the needs of 
those producers who we have in this 
country? 

The naysayers criticize the tem-
porary tax cut, but about October of 
last year we began to hear some of 
them admit, yes, the tax cut, even 
though it was temporary in the spring 
of 2001, it did help the economy. It 
helped buoy up the economy. Even an 
editorial last October in the Wash-
ington Post, which is no friend of those 
of us who want to continue to cut 
taxes, had to admit that it was the 
temporary tax cut that helped buoy up 
the economy. 

We are looking at an economy today 
that is struggling. I had a town meet-
ing this last weekend in my home 
State of Colorado, the largest county 
in the State of Colorado in Denver, and 
we talked about the economy. I talked 
with them about just having gone 
through a spending spree—a spending 
spree, I might add, that started before 
this President stepped in to office. I 
said, if we look over the past 4 years or 
so of spending, it has been the largest 
amount of spending that we have in-
curred in any 4 years, excluding World 
War II. If spending is what it is going 
to take to stimulate this economy, 
why have we not seen the economy im-
prove today? At that point nobody 
wanted to increase spending at that 
town meeting. 

I asked, well, why don’t we just do 
nothing? I mean, some Members of the 
Senate are saying let’s do nothing, 
leave the current laws as they are and 
let it ride. I asked, do you think a do-
nothing proposal is what we need to 
help today’s economy? Nobody agreed 
to that. 

So what is left? What is left is we 
need to cut taxes because if we look as 
a percentage of the gross domestic 
product, the amount of taxes that are 
being paid today by Americans is 
among the highest it has ever been in 
history. It is not the highest. We 
peaked down a little bit. Several years 
ago it was the highest, but we are still 
among the highest as far as a percent-
age of gross domestic product. That is 
very significant because the gross do-
mestic product has been growing in the 
last decade or so at phenomenal rates. 
So it is a huge burden. 

I commend the President for coming 
forward with a tax cut that would actu-
ally increase jobs in this economy. I 
am looking at some figures that have 
been supplied to me about the job 
growth in this country, and there have 
been a number of studies that have 
been put out. Some of them say that 60 
percent of what the President is pro-
viding in tax cuts will actually spill 
over to create more job growth and 
that is going to be reflected in growth 
in revenue to the Federal Treasury, 
and as a result of that, the fiscal notes 
that we have in the Congress are not as 
severe as some may believe because we 
are not taking into account the real 
world of what happens when we actu-
ally do a tax cut, how that stimulates 
the economy. 
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Now we looked at some individual 

States where they have done some 
analysis. This is not the one that says 
it is 60 percent; it is not the lowest one, 
which is 40 percent. I might add, the 40-
percent economic analysis on number 
of jobs was made by President Clin-
ton’s former assistants in OMB, Office 
of Management and Budget. The fig-
ures are around 57 percent that they 
came up with, and so we see a growth 
in jobs in all the States. 

Take my State of Colorado, in 2004 
we see 16,200 new jobs created because 
of the economic stimulus plan that is 
put forward by the President. We go 
down and look at, for example, Okla-
homa, where the chairman of the Budg-
et Committee is from, 11,600 jobs. We 
can look at Texas, the State of the Pre-
siding Officer, we are looking some-
where at 74,000 new jobs created in the 
State of Texas. Look at North Dakota, 
for example, a much smaller State but 
still there is a proven growth impact of 
2,300 jobs. As a result of the President’s 
proposal, economists have analyzed 
that they anticipate this job growth to 
occur. 

The point can be made, well, we are 
having to spend money if we use the 
static analysis that we use in the Con-
gress, but there is a return on that. 
That same study has indicated that for 
every dollar of investment, there is a 
$3.22 return. 

I remember when I started my busi-
ness I had to incur a debt to get things 
going, to create jobs, to be able to buy 
equipment and get moving. I consid-
ered that was a worthy investment. I 
think we are going to have to make an 
investment in today’s future. I think 
we need to make that investment in 
terms of a tax cut, and I think we need 
to do something along what the Presi-
dent is suggesting we ought to be 
doing, that for each $1 in tax cuts we 
are going to get a $3.22 return over a 10-
year period.

That brings me to the two amend-
ments that are before us now. The first 
amendment we will vote on, where we 
are cutting out all the whole proposal 
basically other than what is going to 
be proposed by the other side of the 
aisle, which has a lot of severe restric-
tions on it. There are a couple of prob-
lems I have with that amendment. I 
think we pretty easily defined defense, 
but in homeland security, sure, we 
want to protect the homeland security 
in general terms. That means securing 
our borders and providing assistance to 
those people who will deal with emer-
gencies in case of some kind of a ter-
rorist attack, and that is police and 
firemen in this country. There are indi-
viduals who are trying to expand that 
definition of homeland security. 

The point I make is that homeland 
security has not been well defined, and 
in some instances we may open up a 
hole for more spending than what we 
intend to do. 

The other thing I point out that we 
have, I will take them at their word, 
$150 billion is what they want to use to 

stimulate the economy. It does not do 
much. If we took that $150 billion and 
put it out over 11 years, it is only .5 of 
an impact on the total amount of taxes 
collected over that period of time. That 
does not do much. We need to do more. 

Mr. President, $150 billion is a drop in 
the bucket. We need to look, at a min-
imum, at what the President is looking 
at. Maybe we ought to do more. Time 
of war I don’t think is the time to be 
pulling back on the economy. It is the 
time to try and stimulate the econ-
omy. When we stimulate the economy, 
we create job growth, we allow individ-
uals and businesses to retain more of 
the money in their own pockets. They 
spend money on equipment, and that 
means we will begin to see this econ-
omy grow. 

I will vote no on the two amend-
ments. I urge my colleagues to do the 
same. 

I thank Senator NICKLES for granting 
me the time, and I yield the floor.

Mr. NICKLES. How much time re-
mains on both sides? 

The PRESIDING OFFICER. There re-
main 101⁄2 minutes for the majority and 
51⁄2 minutes for the minority. 

Mr. NICKLES. I suggest the absence 
of a quorum and ask that the time be 
equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. CONRAD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CONRAD. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. Six min-
utes. 

Mr. CONRAD. And the vote is sched-
uled for 5 o’clock? 

The PRESIDING OFFICER. That is 
correct. 

Mr. CONRAD. Mr. President, let me 
take a few minutes to talk about the 
two amendments I have offered that 
are now pending. The first amendment 
I offered says we should not add to new 
spending initiatives or tax cuts until 
we have a full idea of the cost of this 
war. 

As my colleagues know, there is no 
provision in this budget, either in the 
one sent to us by the President or the 
one that has come out of the Budget 
Committee, for war costs. We know the 
number is not zero. That is the number 
that is in the budget. 

So the first amendment I offered is to 
make it more difficult to add to defi-
cits by spending or tax cuts, with two 
exceptions. On the spending side we 
would have an exception for national 
defense or homeland security. On the 
tax-cutting side, we would have an ex-
ception for a stimulus package with 
costs in 2003 or 2004. So that is the first 
amendment I have offered. 

The second amendment I have offered 
would reduce the tax cut by $1.2 tril-

lion, still leaving a $150 billion tax cut 
but using the $1.2 trillion to strengthen 
Social Security, given the fact that the 
baby boom generation is about to re-
tire, given the fact under the budget 
resolution before us, virtually every 
penny of Social Security surplus dur-
ing the entire next decade is being used 
to pay for other things. It is being used 
to pay for tax cuts. It is being used to 
pay for other expenses of Government. 

Those are the two amendments I 
have pending. I hope very much my 
colleagues will give serious consider-
ation to them. 

Again, the first amendment says sim-
ply this:

The Senate may not consider legislation 
that would increase the deficit until the 
President submits to Congress a detailed re-
port on the overall estimated costs of the 
war.

That is enforced with a 60-vote point 
of order, so it could be overcome if 
there were a supermajority vote here 
in the Senate. There are two excep-
tions: On the spending side, legislation 
relating to national or homeland secu-
rity and, on the tax-cutting side, an 
economic recovery and job creation 
package which does not increase the 
deficit over the time period 2005 to 2013. 
That would permit a stimulus package 
in 2003 and 2004. Again, the second 
amendment reduces the tax cut, which 
approaches $1.4 trillion, by $1.2 trillion, 
and reserves that money to strengthen 
Social Security. 

I again welcome support from my 
colleagues on both of these amend-
ments. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. NICKLES. Mr. President, I have 

already made a budget point of order 
on the first amendment. Senator 
CONRAD moved to waive it. I urge my 
colleagues to vote no on the motion to 
waive. 

The amendment creates a new 60-
vote point of order against spending 
and tax legislation until the President 
does something, until the executive 
branch does something. I think that is 
a serious mistake. We are going to 
handicap what congressional action 
can be waiting on what the executive 
branch must do. There are other ways 
of getting the administration’s atten-
tion than saying we are not going to 
legislate. So I think that’s a serious 
mistake. 

Also, it is very interesting but fa-
tally flawed from its definition. It says 
we won’t do anything except for—well, 
maybe the Democrat stimulus plan. In 
other words, we are not going to con-
sider anything but maybe our bill, be-
cause it says we have an exemption in 
2003 and 2004, and also not increase the 
deficit in 2005 to 2013. 

If I look at the Democratic leader’s 
package, it has significant deficit in-
creases in the first year of about $100 
billion in 2003; $85.6 billion in spending, 
$16 billion in tax reduction for a total 
of a $101 billion increase in deficit in 
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2003. Then in 2004 it has $26 billion in 
new spending but a tax increase of $17.5 
billion, and a tax increase in 2005 of $16 
billion. 

It assumes the bonus depreciation 
that we passed in 2002 would be cur-
tailed; In other words, a tax increase 
on business. Even though we have al-
ready given it to you, we are going to 
take that away from you. That is real-
ly going to help the economy? 

I think this resolution is fatally 
flawed, and I hope our colleagues would 
vote no on it. 

On the second amendment, it is an 
amendment that basically says we 
should have at least $1.2 trillion more 
tax increases than proposed by the 
President or the budget resolution that 
is pending before us; a $1.2 trillion tax 
increase. It is not every day we vote for 
something that large. It also says no 
reconciliation bill. It says let’s do a 
$150 billion—actually $121 in tax reduc-
tion, $29 billion in spending in the first 
year or so. Again, it is kind of pat-
terned where maybe this would fit for 
the Democrats’ proposal but not any-
thing like the President’s proposal. 
Let’s have our stimulus or growth 
package or just gut the bill. 

What is the net increase? It assumes 
the 2001 tax cuts that are scheduled to 
sunset in 2010, that will not happen. 
Those tax increases we are going to 
hit. So people who are paying 10 per-
cent, look out, your tax rate will go to 
15 percent. 

In our proposal we assumed we would 
extend those tax cuts, but we did not 
do it in reconciliation, so Congress 
would have another 6 years or 7 years 
to make that decision. Senator 
CONRAD’s amendment assumes we are 
going to have those tax increases hit. 
We are going to allow all the changes 
we made in 2001 to sunset; therefore, 
you are going to see death tax rates go 
back up to 55 percent; you are going to 
see rates climb back to higher levels. It 
means for couples who were receiving 
$1,000 per child, that is going to be re-
duced to $500. It means couples who 
have a combined income of $56,000 and 
are paying in the 15 percent tax brack-
et are going to find about $12,000 of 
that income is going to be taxed at 28 
percent instead of 15 percent. 

It is a big tax increase compared to 
the resolution we have before us. I urge 
my colleagues to vote no on both 
amendments. 

These are important amendments. I 
thank my friend and colleague from 
North Dakota because I told people, if 
people want to cut the growth package, 
let’s vote and find out where the votes 
are. This is an amendment to say the 
growth package should be maybe $150 
billion, but even at that we are going 
to reduce the total amount of tax re-
duction assumed in our bill to zero on 
the growth package, other than the 
$150 billion, and assume there will be 
very large tax increases actually hit-
ting the American people in the years 
2010, 2011, and 2012. 

I hope we would not enact such a 
plan. I think it would be a disastrous 
move for the economy. 

The PRESIDING OFFICER (Mrs. 
DOLE). The Senator from North Da-
kota. 

Mr. CONRAD. Madam President, let 
me be clear. My first amendment does 
not contain the Daschle growth pack-
age. It does not. It simply is not read-
ing my amendment. My amendment 
says very clearly the following: That 
we would prevent additional increases 
to the deficit by spending, or by taxes. 
And we would enforce it with a 60-vote 
point of order with two exceptions: On 
spending for national security, home-
land security, national defense; on 
taxes, you can have a stimulus package 
in 2003 and 2004. It could be the Daschle 
package. It could be the Nickles pack-
age. But you could not have a stimulus 
package that adds to the deficit in 2005 
and beyond. 

That in no way restricts you to the 
Daschle package. It would allow it, but 
it would not prevent any other stim-
ulus package from being enacted for 
2003 and 2004. 

On my second amendment, which re-
duces the tax cut by $1.2 trillion, still 
leaving a tax cut of $150 billion, the 
money is used to strengthen Social Se-
curity. It is held in a reserve fund. 
That allows us to reduce the deficit 
and reduce the debt. If we want to have 
a growth package here, we better get 
serious about the deficit and the debt 
because most economists are telling us 
the President’s so-called growth pack-
age doesn’t grow the economy at all. It 
actually hurts long-term economic 
growth. Why? Because the President’s 
tax cuts are not offset by spending re-
ductions. The President’s tax cuts are 
offset by borrowing. 

That increased borrowing, that in-
creased deficit, that increased debt re-
duces the pool of societal savings, re-
duces the pool of money available for 
investment and reduces economic 
growth. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. CONRAD. Madam President, how 
much time remains? 

The PRESIDING OFFICER. The Sen-
ator has 2 minutes. 

Mr. NICKLES. Madam President, I 
thank my colleague and want to in-
form our colleagues we will be voting 
in 2 minutes on two important amend-
ments, and I encourage our colleagues 
to vote no. 

I have a list of economists who state 
the President’s package would help the 
economy and help grow it. It is several 
pages. I don’t know if I want to clutter 
the RECORD further. I ask unanimous 
consent to have printed at least a cou-
ple of pages. I do not want to burden 
the taxpayers.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

Here is what prominent economist and in-
dustry leaders are saying about the Presi-
dent’s economic growth proposal: 

‘‘President Bush’s fiscal stimulus package 
is desirable not only to deal with the current 
sluggishness in the economy, but also with 
the longer term problems arising from dis-
incentives to save, invest and work in Amer-
ica.’’ (Richard Vedder, Distinguished Pro-
fessor of Economics, Ohio University) 

‘‘The President’s economic growth package 
is a very positive step forward for investors, 
workers, and taxpayers. For the sake of the 
economy, we hope that Congress will speed-
ily enact the President’s tax relief proposals 
and NTU will be working toward that goal.’’ 
(John Berthoud, President, National Tax-
payers Union) 

‘‘The package is a great New Year’s sur-
prise. We’ll be raising our economic and eq-
uity outlooks and lowering our unemploy-
ment rate expectations.’’ (David Malpass, 
Bear Stearns & Co. Inc.) 

‘‘A brilliant, double-barrelled tax cut that 
will increase the income of every American 
worker and create millions of new and better 
jobs.’’ (Martin Anderson, Keith and Jan 
Hurlbut Fellow, Hoover Institution, Stanford 
University) 

‘‘President Bush’s proposed growth plan is 
not just a bunch of random tax cuts, it is a 
plan that really pushes the ‘growth buttons’ 
by improving incentives to work, save and 
invest, and is a step toward real tax reform. 
This package, along with recent improve-
ments in the tax treatment of business in-
vestment, will give a real lift to jobs and 
GDP.’’ (Stephen J. Entin, President and Ex-
ecutive Director, Institute for Research on 
the Economics of Taxation (IRET)) 

‘‘By accelerating tax rate reductions and 
eliminating the double-taxation of dividends, 
President Bush’s tax package would signifi-
cantly increase the economy’s performance. 
But the proposal also represents much-need 
tax reform and is a significant step toward a 
simple and fair system like the flat tax.’’ 
(Dan Mitchell, The Heritage Foundation)

‘‘President Bush’s proposal on dividends 
ameliorates the double-taxation of corporate 
profits, ending the incentives in our tax code 
#1 to over-leverage business, with the con-
sequence of too much debt and vulnerability 
to the business cycle, and #2 to over-rely on 
accounting numbers rather than the pay-out 
of cash. His proposal on expensing of capital 
expenditures will help invigorate our eco-
nomic recovery.’’ (Clifford F. Thies, Pro-
fessor of Economics and Finance at Shen-
andoah University, and member of the Board 
of Directors of the American Association of 
Small Property Owners (AASPO)) 

‘‘The double taxation of dividends has 
never made sense and this is a perfect time 
to remove this crazy form of taxation. It not 
only harms economic growth in the obvious 
ways, but also in subtle ways. Given the 
wave of recent corporate scandals, this is the 
perfect time to introduce a policy change 
that will simultaneously increase investor 
confidence while creating greater account-
ability for managers.’’ (Brian J. Hall, Asso-
ciate Professor, Harvard Business School) 

‘‘Taxpayers at all income levels should 
cheer President Bush’s call for greater tax 
relief. These pro-growth and pro-family tax 
cuts are well-timed to provide stimulus for 
the U.S. economy.’’ (Russell Lamb, North 
Carolina State University) 

‘‘The President’s proposal eliminates un-
fairness in the tax code, distributes the gains 
widely to Americans who pay income taxes, 
and creates incentives for growth. What 
more can we ask?’’ (Don Booth, Professor of 
Economics, Chapman University) 

‘‘The President’s Economic Growth Pack-
age is a solid and aggressive plan to further 
boost economic growth and job creation in 
2003 and beyond. The cuts in marginal tax 
rates will allow all individuals to better 
spend, save, and invest, and they are espe-
cially beneficial to the ongoing viability of 
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the small businesses that pay taxes at the 
individual level such as Subchapter S Cor-
porations.’’ (Paul Merski, Chief Economist & 
Director of Federal Tax Policy, Independent 
Community Bankers of America) 

‘‘I think this is a bold economic package 
that both provides much-needed near-term 
economic stimulus and boosts after-tax in-
centives for growth and investment. The cur-
rent double-taxation of dividends is unjusti-
fiable on economic efficiency grounds and its 
elimination should provide a welcome lift to 
the equity market by increasing after-tax re-
turns on stocks and further improve cor-
porate governance by encouraging firms to 
increase dividend payouts. The acceleration 
of the margin tax rate cuts from 2006 into 
2003 should eliminate incentives to defer in-
come and economic activity, which in turn 
should further boost economic growth in 
2003. This is the most significant proposal to 
roll back tax disincentives to growth and 
stimulate the economy since the Reagan tax 
cuts.’’ (John Ryding, Chief Market Econo-
mist, Bear Stearns & Co. Inc.) 

‘‘This is the type of bold action needed to 
jump start the stagnant U.S. economy. When 
these measures go into effect, the U.S. indus-
trial sector will resume its role of innovating 
and creating jobs to provide an engine for 
growth in the global economy.’’ (Thomas J. 
Duesterberg, President and Chief Executive 
Officer of the Manufacturers Alliance/MAPI, 
a public policy and business research organi-
zation in Arlington, VA) 

‘‘The President’s plan is directly targeting 
consumer spending and investment incen-
tives. The reduction of marriage penalty, the 
increase in child tax credit, the extension of 
unemployment benefit and speeding up tax 
relief will help revive consumer spending, in-
crease confidence and boost aggregate de-
mand in the short-run. The end of double 
taxation of dividends and increasing incen-
tives for small businesses should help sustain 
momentum in favor of job creation and long-
term growth.’’ (Magda Kandil, International 
Monetary Fund) 

‘‘Once again, President Bush is dem-
onstrating his strong leadership ability. This 
stimulus package is just the type of measure 
his economy needs to get back on track. Just 
upon hearing about it the markets have re-
acted wildly in response. Imagine how it’ll be 
when it’s enacted.’’ (Horace Cooper, Centre 
for New Black Leadership) 

‘‘Business investment is key to fostering 
healthy levels of economic growth. President 
Bush’s plan offers much needed capital and 
incentives to the sector of the economy 
shouldering the bulk of job creation, eco-
nomic growth and innovation—small busi-
nesses and entrepreneurs. We are also en-
couraged by the President’s proposal to 
eliminate the double taxation of dividends. 
With the strength of the economy becoming 
increasingly dependent on the health of the 
equity markets, this measure will help re-
store both certainty and investor confidence. 
The overall package is good for small busi-
ness, which means it’s good for America.’’ 
(Karen Kerrigan, Chair, Small Business Sur-
vival Committee) 

‘‘The President’s plan alleviates one of the 
most economically destructive distortions in 
the tax law and also provides welcome relief 
to small businesses.’’ (David R. Burton, The 
Argus Group) 

‘‘President Bush’s ‘Taking Action to 
Strengthen America’s Economy’ plan is a 
sound and well thought out policy package. 
The plan offers not only short-term stimulus 
for the American economy but it also lays 
the foundation for long-term, non-infla-
tionary, economic growth for the decades 
ahead. By extending unemployment benefits, 
the plan reaches out to those workers who, 
through no fault of their own, find them-

selves out of work. In addition, the creation 
of the new Personal Reemployment Accounts 
will help to ensure that America has the 
most dynamic labor markets the world has 
ever seen. One of the most impressive things 
about the plan is that it is not limited to 
only short-term stimulus. President Bush 
obviously understands the importance of 
long-term economic growth for America’s fu-
ture. By eliminating the double taxation of 
dividend income President Bush’s plan will 
allow Americans to save more effectively for 
their retirements and to save money for 
their children’s future. In addition, by en-
couraging small business to invest and in-
vent the plan will help to ensure the rapid 
advancement of American productivity. 
These productivity increases will help to in-
sure that America’s children of today will 
enjoy a higher standard of living than their 
parents and their grandparents. The positive 
effects of the President’s plan will be felt for 
decades into the future.’’ (Michael W. 
Brandl, Ph.D., The University of Texas at 
Austin, McCombs School of Business, De-
partment of Finance) 

‘‘A far-reaching reform of the U.S. tax sys-
tem to reduce the large distortions implied 
by the existing structure of taxes on capital 
income is long overdue. Studies published in 
leading economics journals show that the 
welfare of U.S. households improves by an 
amount equivalent to an increase of between 
1.5 to 3 percent per quarter forever because 
of the tremendous efficiency gains that the 
economy stands to make from lower taxes on 
dividends and other forms of capital income. 
These findings are not driven by glossy budg-
etary arithmetics. In fact, they follow from 
economic models that impose tough assump-
tions keeping current levels of government 
expenditures and transfer payments covered 
and making the long-run rate of economic 
growth independent of the tax cuts.’’ 
(Enrique Mendoza, University of Maryland)

Mr. NICKLES. I also have a list of 
economists who say the President’s 
package would greatly increase the 
stock market: James Glassman from 
Chase, 10 percent to 15 percent; Charles 
Schwab, 10 to 15 percent; and on and 
on. Some of us would love to see the 
stock market increase. The amend-
ment of the Senator would basically 
gut the growth package. There would 
be zero growth package—maybe $150 
billion in the first 2 years, but that is 
not long-term growth. And his first 
amendment does say a point of order 
would lie unless there was significant 
economic stimulus in 2003 and 2004, and 
also you can’t have any increases. It 
happens to fit the Daschle plan. It 
doesn’t fit any plan I have seen on this 
side, so it is kind of a carve-out. We 
will have a budget point of order or 
super point of order against any bill I 
have seen, but certainly not the minor-
ity leader’s plan. 

I urge our colleagues to vote no on 
the motion to waive. And then I will 
move to table the second amendment 
at the appropriate time. 

Also, Madam President, I ask unani-
mous consent that the vote on the sec-
ond amendment be limited to 10 min-
utes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. NICKLES. Madam President, I 

yield the floor. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 

to waive the Budget Act with respect 
to amendment No. 264. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll.

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr. ED-
WARDS) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 43, 
nays 56, as follows: 

[Rollcall Vote No. 57 Leg.] 
YEAS—43 

Akaka 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carper 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 
Dorgan 
Durbin 

Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 

Lieberman 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NAYS—56 

Alexander 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 

Crapo 
DeWine 
Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 

McConnell 
Miller 
Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NOT VOTING—1 

Edwards 

The PRESIDING OFFICER. On this 
vote, the yeas are 43, the nays are 56. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained and the 
amendment falls. 

AMENDMENT NO. 266 
The PRESIDING OFFICER. There 

are now 2 minutes of debate prior to 
the vote in relation to amendment No. 
266. 

Who yields time?
The PRESIDING OFFICER. The Sen-

ator from North Dakota. 
Mr. CONRAD. I thank the Chair. 
Madam President, this amendment 

reduces the tax cut by $1.2 trillion, 
leaving a tax cut of $150 billion, and 
with the reduction in the tax cut, it is 
put in the reserve fund to strengthen 
Social Security. That means it will be 
used to reduce the deficit until it is 
needed to help supplement the Social 
Security system. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma. 

Mr. NICKLES. Madam President, I 
am going to move to table the amend-
ment, so I urge our colleagues to vote 
aye in favor of the motion to table. 
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This amendment says we should have 

zero stimulus except for $150 billion up 
front; zero extension of the current 
law. In other words, we have a lot of 
taxpayers right now who are paying 10 
percent. Their rate would go to 15 per-
cent. We have a lot of taxpayers who 
are paying 25 percent. Their rate would 
go to 28 percent. We have some tax-
payers paying 35 percent. Their rate 
would go to 39.6 percent. We would 
have increases in the death tax, the 
marriage penalty, and a decrease in the 
child tax credit from $1,000 to $500. 

I urge my colleagues to vote against 
this $1.2 trillion tax increase compared 
to the budget resolution before us. 

I move to table the amendment and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

The legislative clerk called the roll.
Mr. REID. I announce that the Sen-

ator from North Carolina (Mr. ED-
WARDS) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 57, 
nays 42, as follows: 

[Rollcall Vote No. 58 Leg.] 

YEAS—57 

Alexander 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 

Crapo 
Dayton 
DeWine 
Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 

McCain 
McConnell 
Miller 
Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NAYS—42 

Akaka 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carper 
Clinton 
Conrad 
Corzine 
Daschle 
Dodd 
Dorgan 
Durbin 

Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 

Levin 
Lieberman 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NOT VOTING—1 

Edwards 

The motion was agreed to.
The PRESIDING OFFICER (Mr. AL-

EXANDER). The majority leader. 
Mr. FRIST. I take a second to update 

Members as to the schedule for this 
evening and the remainder of the week. 
There are approximately 35 hours re-
maining for the consideration of the 
budget resolution. The two managers 
were here late into the evening yester-
day and have been here all day today. 

Both are ready for business. Thus, we 
will continue to around 11 o’clock to-
night. Members who will be offering 
amendments should notify the chair-
man or ranking member so there can 
be some sense of order to the process, 
both tonight and over the next several 
days, as well. 

We will finish the budget resolution 
this week. To that effort, the Senate 
will need to remain in session late into 
the evening tonight, tomorrow night, 
and likely the next night. With that, 
we will consume the statutory limit of 
time. Members should be aware of 
these lengthy sessions this week and 
adjust their schedules accordingly. 

With respect to tonight, there will be 
one other amendment laid down short-
ly. That amendment will relate to 
ANWR. A number of Senators will 
want to speak on that issue tonight. I 
do not anticipate any further rollcall 
votes tonight. 

Again, I will alert Members that we 
will remain in session late. 

Mr. REID. If the leader will yield, 
speaking for this side of the aisle, the 
ANWR amendment will be laid down. 
Senator CONRAD, the manager on our 
side, and our leader, have indicated it 
would be to everyone’s interest on our 
side to debate ANWR tonight. So if 
Members have a speech to give on 
ANWR on our side, it should be done 
tonight because there will shortly be a 
unanimous consent agreement that we 
will attempt to have approved that has 
the approval of both leaders that will 
take us to other amendments tomor-
row morning, pay-go and the tax cut to 
be offered on our side. The two leaders 
have indicated these would be stacked 
for votes sometime tomorrow after-
noon. 

On our side, I repeat, we have all 
night tonight to debate as much as 
people want on ANWR. Tomorrow 
morning and afternoon on our side will 
be a very limited time to speak on 
ANWR. 

Mr. FRIST. Madam President, we 
will also encourage our Members to 
speak on ANWR tonight. I do know 
there is at least one Member who 
wants to speak on ANWR tomorrow—at 
least two people. 

The other statements were correct. 
Pay-go will be laid down tomorrow, an-
other amendment will be laid down in 
the morning, and we will likely have 
stacked votes some time tomorrow 
afternoon, the time to be determined 
based on people’s schedules.

The PRESIDING OFFICER. Who 
yields time? 

Mr. BURNS. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, on be-
half of Senator CONRAD, I yield as 

much time as the Senator from Cali-
fornia desires to speak at this time. 

The PRESIDING OFFICER. The Sen-
ator from California is recognized. 

AMENDMENT NO. 272 
Mrs. BOXER. I send an amendment 

to the desk and ask for its immediate 
consideration. I ask the following co-
sponsors be included on this amend-
ment: Mr. CHAFEE, Mr. LIEBERMAN, Ms. 
SNOWE, Mr. KERRY, Mr. FEINGOLD, Mr. 
DASCHLE, Mr. LAUTENBERG, Mrs. MUR-
RAY, Mr. DURBIN, Mr. WYDEN, Mr. REID 
of Nevada, Ms. STABENOW, Mr. HARKIN, 
Mr. KENNEDY, Mr. EDWARDS, and Mr. 
BINGAMAN. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
The Senator from California [Mrs. BOXER], 

for herself, and Mr. CHAFEE, Mr. LIEBERMAN, 
Ms. SNOWE, Mr. KERRY, Mr. FEINGOLD, Mr. 
DASCHLE, Mr. LAUTENBERG, Mrs. MURRAY, 
Mr. DURBIN, Mr. WYDEN, Mr. REID, Ms. 
STABENOW, Mr. HARKIN, Mr. KENNEDY, Mr. 
EDWARDS, and Mr. BINGAMAN, proposes an 
amendment numbered 272.

Mrs. BOXER. I ask unanimous con-
sent reading of the amendment be dis-
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To prevent consideration of drill-

ing in the Arctic National Wildlife Refuge 
in a fast-track budget reconciliation bill) 
On page 45, beginning on line 13, strike 

subsection (a) (the reconciliation instruction 
to the Committee on Energy and Natural Re-
sources).

Mrs. BOXER. Madam President, it is 
a great honor for me to offer this 
amendment. I hope very much that 
Members on both sides will support it. 
The amendment is very simple. It 
strikes the reconciliation instructions 
given to the Energy Committee that 
will lead to oil drilling in a pristine 
place in America, a God-given gift, the 
Arctic National Wildlife Refuge. 

We are striking, in essence, the in-
structions, and that will in essence 
say, no, we will not have drilling in 
this pristine area. 

There are so many Members on both 
sides of the aisle that want to speak on 
this tonight, I will give a little instruc-
tion as to the beauty of the refuge, and 
then I will yield to my colleagues as 
they come over, and get back to the 
stream of my four-part argument. 

In light of the world situation, we 
need to see something beautiful. This 
is something quite beautiful. I will 
show some beautiful photographs from 
the Alaska National Wildlife Refuge. 
This is Wild Sweet Pea and Marsh 
Creek in the coastal plain. It speaks 
volumes to what God has given us. 

This picture on the plain shows the 
caribou and beautiful mountains with 
the water in front. The last time we de-
bated this issue, I showed this photo-
graph and one of my colleagues from 
Alaska said this is not where it is 
going to happen. We quickly called to 
Alaska and had their wildlife people 
confirm that is a fact. 

Let me show more of the wildlife. 
This is a magnificent bird, the chart 
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bird. This unbelievable photograph 
shows a polar bear reflected in the 
water. Cast your eyes on this. This is 
pretty extraordinary. One cannot paint 
anything quite as magnificent as what 
God has created. The musk oxen is seen 
running through this area. The next 
photograph shows the porcupine car-
ibou swimming. These are pretty ex-
traordinary photographs. 

This gives Members an idea of what 
we are trying to save and why we ask 
colleagues from both sides of the aisle 
to please support us in striking this in-
struction from the budget. 

I first make an argument about proc-
ess. After I do that, I am going to yield 
to my colleague from Connecticut for 
up to 10 minutes. 

This debate over the Arctic National 
Wildlife Refuge, though it is coming in 
the evening at 6 p.m., is a very impor-
tant debate. It is a very important en-
vironmental issue. If you look at some 
of the polling data from every one of 
our States, people believe very strong-
ly that this place should be preserved, 
as it was when it was given to us. 

The fact we are discussing it as an 
amendment to the budget bill is, it 
seems to me, inappropriate. It deserves 
to have much more debate. It deserves 
to have much more consideration. It 
deserves to have much more public 
input. It deserves to have much more 
time. But this is the hand we are dealt. 
We are dealt a hand where, without 
even mentioning the Arctic National 
Wildlife Refuge except in one line, it 
really is kind of snuck into this budget 
resolution. 

But be that as it may, the result is 
the same. We then move forward under 
reconciliation and we could not stop it 
except if we were able to get the major-
ity vote. We could not really filibuster 
it. 

I want to have printed in the RECORD 
a letter on this point from OLYMPIA 
SNOWE, LINCOLN CHAFEE, and there are 
four others on this. I will read their 
names: SUSAN COLLINS, JOHN MCCAIN, 
MIKE DEWINE, PETER FITZGERALD. I ask 
unanimous consent to have this letter 
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

U.S. SENATE, 
Washington, DC, January, 30, 2003. 

Hon. BILL FRIST, 
Senate Majority Leader, Russell Senate Office 

Building, Washington, DC. 
DEAR SENATOR FRIST: With the start of the 

108th Congress, we believe the Senate has an 
opportunity and obligation to set the na-
tion’s fiscal priorities by ensuring that a 
sound and responsible budget blueprint is 
adopted. As this important work begins, we 
respectfully ask for your leadership in pro-
moting an FY 2004 budget that does not in-
clude an assumption for the leasing of the 
Arctic National Wildlife Refuge or reconcili-
ation instructions directing the raising of 
such revenue. 

Because the opening of the Arctic Refuge 
to drilling raises a host of policy concerns, 
including serious environmental ramifica-
tions, we do not believe this issue should be 
injected in the budget process. Opening up 
the Arctic Refuge proved to be extremely 
controversial in the 107th Congress and was 
debated at length during the Senate’s consid-

eration of an omnibus energy bill. Ulti-
mately, on April 18, 2002, by a vote of 54–46, 
the Senate defeated a procedural motion to 
invoke cloture on an amendment that would 
have opened the Arctic Refuge to drilling. 
With its strict rules limiting debate, the 
budget is not conducive to adequate consid-
eration of an issue of this magnitude. 

We believe that the Arctic Refuge should 
be preserved and that budgetary effects of oil 
leases in the Refuge are incidental when con-
sidering the profound negative impact of 
drilling in the Arctic Refuge. 

Accordingly, given the strict rules gov-
erning debate of the budget and the signifi-
cance of our national policy on the Arctic 
Refuge, we respectfully ask that you resist 
efforts to include provisions in the FY 2004 
budget resolution related to opening up the 
Arctic Refuge for drilling. 

Thank you for your consideration of this 
important matter. 

Sincerely, 
OLYMPIA SNOWE. 
LINCOLN CHAFEE. 
SUSAN COLLINS. 
MIKE DEWINE. 
JOHN MCCAIN. 
PETER FITZGERALD.

Mrs. BOXER. They make this point I 
think quite eloquently. They say:

Because the opening of the Arctic refuge to 
drilling raises a host of policy concerns in-
cluding serious environmental ramifications, 
we do not believe the issue should be injected 
into the budget process.

I have to applaud my Republican 
friends who wrote this letter. Such an 
important issue about such a place in-
volving such beauty should not be the 
subject of a little amendment here 
dealing with reconciliation. We need to 
have much more serious debate. 

I will close this part of my statement 
in this way. In 1960, when President Ei-
senhower set aside 8.9 million acres to 
form the original Arctic Range, his 
Secretary of the Interior noted that 
the area was:

one of the most magnificent wildlife and 
wilderness areas in North America, a wilder-
ness experience not duplicated elsewhere.

As you can see, nothing has changed 
about that description. It remains a 
special place, richer in wildlife than 
perhaps any other part of the country. 

I say to my Republican friends, it 
was a Republican President who said 
let’s preserve this place forever. It 
seems sad that the Republican Presi-
dent now is saying let’s simply turn 
our back on this legacy. I hope Repub-
licans and Democrats will join to-
gether. I think we have a good chance 
to do it and stand up tonight during de-
bate and tomorrow when we have this 
vote, and make the case that this is a 
special place that deserves protection. 

There is not enough oil in it to make 
a whit of difference, which I will get 
into later. Let’s do the right thing 
here. 

I am very pleased Senator LIEBERMAN 
is here. He has taken a tremendous 
leadership role on this issue. It is my 
delight to yield him 10 minutes, or if he 
needs more time, I am happy to yield 
that as well.

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
thank my friend and colleague from 
California, Senator BOXER, for intro-
ducing this amendment and taking the 

lead role on it. It is characteristic of 
the way in which, ever since she came 
to the Senate, she has been a great 
champion for environmental protec-
tion, for natural resource conservation, 
and for the protection of the American 
people from the assaults on their 
health that are so often represented by 
environmental pollution. 

I rise to support the amendment and 
to say, once again, the issue is joined 
here about the Arctic National Wildlife 
Refuge. Will we allow oil companies to 
drill for oil on this extraordinary piece 
of America, one of God’s great gifts to 
this country? The pictures speak much 
more than 1,000 words about the beauty 
and magnificence, the tranquility, the 
sense that you are looking at a piece of 
Earth the way it looked around the 
time of creation, if I may take some 
liberties with the description. 

Is it worth desecrating—and I use 
that word advisedly—this magnificent 
part of America for oil, 6 months’ 
worth of oil, to ruin the natural beauty 
of the Arctic National Wildlife Refuge 
forever for 6 months’ worth of oil 
which will reduce our dependency on 
foreign oil by the year 2020, if, God for-
bid, drilling is allowed, from 62 percent 
to 60 percent? 

This question before us invokes the 
extent to which we value and wish to 
protect in the spirit not only of Eisen-
hower but in the spirit of the seminal 
figure in American government for the 
conservation ethic, which is another 
great Republican President, Teddy 
Roosevelt. Do we value this land and 
are we prepared to protect it or are we 
going to desecrate it, diminish it, 
change it forever for a small amount of 
oil? Is that really what our energy pol-
icy should be about? Does it really 
offer us any hope of more energy inde-
pendence which we strive for? The an-
swer of course is, no, it is not worth it. 

This is a battle that has gone on now 
in Congress for more than a quarter of 
a century. It is one of the reasons why 
I sought to come to the Senate of the 
United States in my campaign in 1988, 
because the incumbent Senator I de-
clared against had voted in favor of 
drilling for oil in the Arctic Refuge. It 
is a battle I have been proud to con-
tinue to wage with colleagues on both 
sides of the aisle over the 14-plus years 
I have been here. I feel sometimes as if 
we are guards at the borders protecting 
the beauty that those pictures illu-
minate. 

Here the issue is joined again and 
joined, if I may say so, in a way that is 
a backdoor method. It is kind of an 
abuse of process, if I can use a term 
from my old law practice and attorney 
general days. It is an abuse of practice 
because it attempts to allow for the 
drilling for oil in the Arctic Refuge by 
including the permission and author-
ization in a budget bill. It does it, of 
course, for one reason, which is to 
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overcome and avoid the Senate’s proud 
tradition of unlimited debate. 

Senator BYRD is in the Chamber. I 
have heard him speak so eloquently 
about this, and about the extent to 
which the Senate honors this tradition. 
Of course, this goes back to the very 
way in which our Founders and Fram-
ers conceived of the Senate, the famous 
saucer and cup metaphor. I have heard 
the Senator say, and have been moved 
by it, the rule of unlimited debate—fil-
ibuster, if you will—is there to protect 
the Nation, its values—in this case its 
resources, unmatched natural beauty 
and resources—from falling to the pas-
sions of the moment that destroy 
something timeless, our values, or in 
this case, again, the natural beauty of 
a part of America. For what? 

That is exactly why we ought not as 
a matter of process allow this end run 
to occur. I would like to think that 
even those who favor drilling in the 
Arctic Refuge would consider voting 
for this amendment Senator BOXER has 
introduced just on the principle of it, 
the process principle of it. If we allow 
this controversy to be settled in a 
backdoor method with far less than 60 
votes, which would be required on clo-
ture, we are opening the door for this 
to happen on more and more issues 
that are of concern to our colleagues. 

That is the fundamental question 
that is raised as a matter of process, 
the substance I have spoken to, a 62- to 
60-percent reduction in dependence on 
foreign oil. This is of course the wrong 
policy. But we need to invest our re-
sources in alternative, renewable, 
clean sources of energy. We have so 
many. We need to depend on sources of 
energy that are within our possession, 
not dispersed in unsettled areas of the 
world that compromise our inter-
national security and international 
independence. We need to require vehi-
cles to be more fuel efficient. That 
would save much more energy and 
make us a much stronger country than 
the drilling for oil in this most beau-
tiful place.

The coastal plain of the Arctic Ref-
uge has been called the American 
Serengeti. It is inhabited by 135 species 
of birds and 45 species of land mam-
mals. The plain crosses all five dif-
ferent eco-regions of the Arctic. It is 
breathtakingly beautiful. 

Some will argue in this debate, as 
they have off the floor, that you can 
somehow put oil wells and pipelines 
into this area, and it is just going to be 
kind of a small blemish on the land-
scape of the refuge—a little brown 
mark on a red apple. But, believe me, 
this apple will soon be rotten to the 
core. If we allow these pipelines to go 
on there and this drilling to occur, 
there will be a series of blemishes—doz-
ens of holes that will be connected to-
gether by roads, pipelines, and other 
infrastructure. Spidering out of these 
blemishes would be an elaborate addi-
tional infrastructure of roads and pipe-
lines and airstrips and processing 
plants. 

The effect of all this has been docu-
mented over and over again, most re-
cently in an independent study author-
ized and requested by the National 
Academy of Sciences, which docu-
mented the impact of the drilling that 
has gone on in other areas in this part 
of America, and documented it in a 
very discouraging and upsetting way. 

This is going to be a close vote. We 
have had many close calls in this long-
term, very worthy effort to protect the 
Arctic Refuge. 

I was with a group of people the 
other day, advocates who are con-
cerned about the refuge. We were com-
menting that this battle has been 
going on for more than a quarter cen-
tury here in the Senate. I mentioned I 
had been fighting it for my 15 years in 
the Senate. There was a lady, a very 
distinguished woman from the 
Gwich’in Native American people who 
inhabit this area, and she said: We have 
been living here and working to protect 
and preserve this sacred ground for 
more than 10,000 years. 

That is what is on the line here: 
whether not just the Gwich’in people 
but all the American people are going 
to be able to enjoy the tranquility, the 
perspective, for another 10,000 years, 
and another 10,000 years beyond that, 
that comes from the natural magnifi-
cence that is dramatized in the pic-
tures Senator BOXER has shown us. 

This is not a time to ignore the basic 
conservationist—I would add, conserv-
ative—values of our country that teach 
us we ought not to look at every avail-
able natural resource area in our coun-
try as something more to exploit. Our 
values are stronger than that and 
longer term than that. We owe the 
Earth that God has given us more re-
spect than that. Nature, after all, re-
minds us of our humanity. And that is 
what conservation and this battle on 
this amendment are all about. 

So I thank my colleagues of both par-
ties for standing with us. I thank Sen-
ator BOXER again for being such a lead-
er, a battler, a champion for what is 
right. I urge my colleagues to support 
this amendment. 

I thank the Chair and yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Nevada. 
Mr. REID. Mr. President, on behalf of 

the manager of the bill, Senator 
CONRAD, I yield 15 minutes off the reso-
lution to the Senator from West Vir-
ginia. 

The PRESIDING OFFICER. The Sen-
ator from California. 

Mrs. BOXER. Mr. President, if I 
might add, if we could make clear that 
when Senator BYRD concludes, Senator 
KERRY be recognized for 10 to 15 min-
utes to speak on the amendment that 
is pending. 

Mr. REID. That would be yielded off 
of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from West Virginia. 
Mr. BYRD. Mr. President, I thank 

the distinguished Senator from Cali-

fornia, Mrs. BOXER, for her thoughtful-
ness and her characteristic courtesy. 

AMENDMENT NO. 264

Mr. President, I speak with reference 
to the Conrad amendment No. 264, 
which was voted on earlier today. I had 
hoped to speak prior to the vote on 
that amendment, but I was unable to 
do so.

Mr. President, the amendment that 
was before the Senate at that time was 
one of simple common sense. The 
President, last night, spoke to the Na-
tion of imminent military action. The 
American people know that war is 
looming. The Senate knows that war is 
looming. And yet the budget resolution 
before the Senate ignores that war. It 
ignores the obvious costs that are star-
ing all of us square in the face. This 
Senate ought to be up front with the 
Nation and anticipate the costs of war 
in this budget. 

Last night, I went to the White 
House with a number of my colleagues 
from this body and from the other 
body. The message I carried was a sim-
ple one. I will support the funds as 
ranking member of the Appropriations 
Committee to ensure the safety of the 
men and women in our Armed Forces. 
They did not ask for this mission. They 
did not ask to go overseas. But they 
are there. They are ready to carry out 
their orders. They are ready to defend 
America. I will not flinch when it 
comes to their safety and support. 

But I do not support the policy that 
sent them there or that sends them 
there even though they will not have 
the support and endorsement of the 
United Nations. 

What I will not support is a blank 
check for this administration to allow 
military action in Iraq to slowly creep 
into other operations, into other lands. 
We have seen how the goal of disar-
mament in Iraq has changed to fight-
ing terrorism in Iraq, to ousting the 
leadership of Iraq, to bringing peace to 
the Middle East through war in Iraq, to 
forcing Saddam Hussein and his sons 
from Iraq. Is it any wonder that I and 
others worry what goal may be next? 
Where is this preemptive strategy tak-
ing us? Where are we taking the world? 

I have stood in this Chamber time 
and again to warn of the dangers of 
this policy of preemptive strike with-
out imminent threat. I have urged the 
President to step back and reconsider 
his decisions. But the administration 
has its eyes shut, its ears covered, its 
mind closed. The decision, apparently, 
has been made. 

This is a war that does not have to 
be. This is a war that could be avoided. 
But the President has placed this Na-
tion on the road to war, and there is 
little hope, if any, of turning back. 

In the coming days, we will hear 
again from the President. I hope that, 
as he gives the command to commence 
military action, he and his administra-
tion will be looking at several moves 
ahead. 

Reconstruction and peacekeeping 
will be huge tasks. The American peo-
ple must be prepared for the strains of 
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these missions. We should not feed 
them rosy scenarios that a war will be 
painless or that an occupation would 
be of minimal length. Nor should we 
keep them in the dark. It is imperative 
that, in times of crisis, the American 
people can maintain trust in their Gov-
ernment. 

We must repair our alliances. Al-
ready our move to war has had fallout 
for our closest ally, Britain, with the 
resignation of Britain’s Foreign Sec-
retary. There is an ever-increasing 
chance of serious repercussions in the 
Middle East. We will need the com-
bined political strength of all of our 
friends and allies, and the process of re-
pairing our ties must begin imme-
diately. 

Winston Churchill once said about 
war:

The statesman who yields to war fever 
must realize that once the signal is given, he 
is no longer the master of policy but the 
slave of unforeseeable and uncontrollable 
events.

It is those unforeseeable and uncon-
trollable events that may be precip-
itated by a war with Iraq that keep me 
awake at night. I wish I could share 
the President’s confidence that the 
toppling of Saddam Hussein and his re-
gime will set into motion a peaceful 
revolution in the Middle East. Perhaps 
it will. We may be lucky. But I have 
watched too many decades of strife and 
bloodshed in the Middle East to believe 
that yet another war can serve as a re-
liable road map to peace. 

It is true that no one can predict the 
final cost of this war. But it certainly 
is not zero. That is what the President 
has asked us to budget, zero, and that 
is what the resolution would budget. 
Absolutely nothing. It is as if the 
looming war where simply a figment of 
one’s imagination. 

If only that were the case.
Mrs. BOXER. Will the Senator yield 

for a question before Senator KERRY 
takes us back to this very important 
environmental amendment? 

Mr. BYRD. Yes. 
Mrs. BOXER. I just want to thank 

my colleague once again for continuing 
to speak out from his heart on an issue 
that is on everyone’s mind. I remember 
so well standing with my friend on this 
issue and coming to the floor in Octo-
ber and laying out a number of ques-
tions. How much would this war cost, I 
was asking in October. How long do we 
plan to stay in Iraq? Who would bear 
the combat risk with us? Who was 
going to pick up the bill? Are there any 
other countries, and what would they 
pay? And what is the impact of this 
war on terrorism here at home? Are we 
prepared? 

It seems to me amazing—the ques-
tion I have for my friend is—that here 
we are debating the budget for this 
year and everyone knows exactly what 
is going to happen because the Presi-
dent has been very open about it. We 
are going in there. I say to my friend, 
does he have one more answer today 
than he had those 5 months ago, in Oc-

tober? Does he have one more answer 
to those economic questions or those 
very important questions that were 
raised at that time than he had 5 
months ago? 

Mr. BYRD. Mr. President, I have had 
no answer. I received no answer, no es-
timates whatsoever. And the adminis-
tration, through some of its depart-
ment heads, has said: That is impos-
sible. It is impossible. And why should 
we do that? That would be—if I may 
use my own words—a wasteful exercise. 
The administration has sent forth no 
estimate. 

Of course, we all understand that 
there can be no hard and fast estimate 
at this point. Many of us have been 
Members of this body and/or the other 
one through previous wars. We know 
how difficult it is to come up with solid 
estimates. But we also know when an 
administration is leveling with us. 
After all, we are the elected represent-
atives of the American people. They 
send us here. They are entitled to know 
the answers to these questions. The 
American people are entitled to know 
what is the best estimate at this par-
ticular time and, under the conditions 
the administration foresees at this 
point, what are the best estimates of 
the actual cost of the war in treasure 
and blood, what is the best estimate 
with respect to the occupation of Iraq, 
the morning after, reconstruction in 
Iraq. But we get nothing. We get noth-
ing from the administration. 

The administration treats the elected 
representatives of the American people 
with seeming contempt. When the rep-
resentatives of the people ask those 
questions, the answer, may I say to the 
Senator, is what it was then: We don’t 
have the estimates. 

The administration is no nearer now 
than it was then in giving it to us. I 
think it is our duty to continue to ask. 

Mrs. BOXER. I thank my friend. I 
certainly will continue to ask. 

I believe under the previous order 
Senator KERRY gets the floor; is that 
correct? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. STEVENS. Was a request made? 
The PRESIDING OFFICER. Yes, it 

was made without objection. 
Mr. STEVENS. I have been waiting 

for time. I would hope we would not 
enter a unanimous consent request 
without some consultation. 

The PRESIDING OFFICER. An order 
has already been entered. 

Mr. STEVENS. I thank the Chair.
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KERRY. For parliamentary pur-

poses, I don’t want to have the Senator 
from Alaska believe something was 
abused here. I would like to see what 
he would like. There was no effort to 
try to slide something by. There was 
nobody else on the floor, and the Sen-
ator just asked if we could have a little 
bit of time. 

Mr. STEVENS. Mr. President, I am 
perfectly happy. I will seek recognition 
when the lady has finished. 

Mr. KERRY. Mr. President, I think 
the request was for 10 to 15 minutes. 
That is all. Then I will yield the floor. 
The Senator can proceed as he desires. 

Mr. STEVENS. I have no objection. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KERRY. Mr. President, I ask 

unanimous consent to proceed for 1 
minute outside of that time. I want to 
say a few words to the Senator from 
West Virginia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERRY. I thank the Senator 
from West Virginia, to whom I have lis-
tened over the course of the last 
months, who has asked extraordinarily 
important questions of the Senate. 
While we differ on the vote, we don’t 
differ in our goals or on what we be-
lieve have been the failures of diplo-
macy over the course of the last 
months. He is absolutely correct about 
the failure to be forthcoming. One can 
desire a goal and hope that an adminis-
tration is in fact going to implement 
the goal effectively. Many of us feel 
bitterly disappointed by the way in 
which diplomacy, relations with Con-
gress, the transparency, the degree of 
effectiveness of our involvement with 
allies—there are a host of failures that 
raise extraordinary questions. 

I thank the Senator from West Vir-
ginia whose years here are unparalleled 
and whose credibility as a consequence 
is unmatched by anybody here. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator for his kind 
remarks. He is overly charitable, and I 
deeply appreciate them. 

AMENDMENT NO. 272 
Mr. KERRY. Mr. President, I rise in 

support of the amendment of the Sen-
ator from California. I thank her for 
bringing this amendment, which is one 
of the most important issues we will 
vote on in the Senate this year. It is 
not just a vote to protect a refuge; it is 
a refuge; it is a pristine wilderness. 

The words ‘‘pristine wilderness’’ to-
gether mean something. They carry 
more than just the notion of a policy 
put in place by President Eisenhower 
in 1960, I believe, reinforced later in the 
Alaska Lands Act signed by President 
Carter. This is a national treasure. The 
words ‘‘pristine wilderness’’ both are 
destroyed, the entire concept is de-
stroyed, by what this amendment seeks 
to do, may I add, not in the normal 
process of legislation as we approach it 
here but slipped into the budget for the 
specific purpose of trying to bypass the 
normal rules of the Senate.

Now, certainly, any tool is available 
to anybody, but I think Americans 
ought to judge whether or not they 
want a pristine wilderness destroyed in 
its pristineness and in its wilderness 
for the sake of a minor, tiny percent-
age of oil that has no impact on world 
oil prices, has no impact—or negligible, 
to be accurate, about a 2 percent im-
pact ultimately, 10 years from now, if 
it delivers its potential—on the total 
amount of dependency on American oil 
from abroad. 
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In 1975, when President Carter first 

began to wrestle with the issue of 
America’s dependency on oil, we were 
about 35 percent dependent on foreign 
oil. At that time, we sought to reduce 
that dependency and to create alter-
natives, renewables, and to move to a 
different kind of energy base. 

Today, after all the talk of serious-
ness of purpose, guess what. The 
United States of America is no longer 
35 percent dependent; we are approach-
ing 60 percent dependency on foreign 
oil. God only gave us 3 percent of the 
world’s oil. Saudi Arabia has 46 per-
cent. The Middle East, in total, has 
about 65 percent. So do the equation. 
Any kid in America can do this equa-
tion. 

If the United States only has 3 per-
cent of the world’s oil, and the Middle 
East has 65 percent of the world’s oil, 
and your demand for oil is going from 
35 percent to 60 percent, a 2 percent dif-
ference for the destruction of the wil-
derness does not solve America’s prob-
lem. 

The bottom line is, there is only one 
way to solve America’s problem. You 
cannot drill your way out of America’s 
problem. You have to invent your way 
out of America’s problem. Inventing 
your way out of America’s problem 
means beginning to push the curve on 
the creation of an entirely differently 
based economy—a hydrogen-based 
economy or some other. We could do 
that if we were to harness the energy 
of our colleges, universities, and ven-
ture capitalists and create the tens of 
thousands—if not hundreds of thou-
sands—of high-value-added jobs that 
would come from pushing in that direc-
tion. 

So my objection is to the proposal by 
those who want to drill in the Arctic 
Wildlife Refuge, which is shortsighted 
and destructive of a wilderness. This 
photograph represents what the wilder-
ness looks like today. If you start drill-
ing, this other photo is what it could 
look like. It will be no longer a wilder-
ness. 

Most recently, the GAO issued a re-
port that said there is an enormous 
negative downside to the environment 
in those areas in which we have al-
ready agreed to drill. In those areas in 
which we have already agreed to drill, 
there is an extraordinary amount of 
drilling left to be done. We have enor-
mous leases that are available and 
open that can be pursued. We don’t 
need to drill in the Arctic Wildlife Ref-
uge. In fact, the most important oil 
companies of the country are not par-
ticularly seeking to drill there. They 
don’t have any intention of drilling 
there, except to the degree that it is 
opened up and someone else goes there; 
then they may believe, competitively, 
that they have to. 

Lord John Brown, the president of 
British Petroleum—which has been 
working hard to push solar and alter-
natives and renewables—said publicly: 
We don’t really need the Alaska refuge. 
We don’t think it is the principal place 
to drill. 

The real drilling for America’s future 
is offshore drilling in the Gulf of Mex-
ico. I know some will argue that it is 
an energy security magic bullet. But I 
have described why it is not a magic 
bullet, No. 1. No. 2, this is not sound 
energy policy. 

The United States of America is still 
spending, I think, about $6 billion in 
order to provide oil and gas fossil fuel 
incentives. The total incentive of the 
United States for alternatives and re-
newables is $24 million. Billions of dol-
lars to go after fossil fuel, which we 
know is a dependency that leads us no-
where—in fact, it leads us to increased 
global warming problems, to increased 
dependency on foreign oil—$24 million 
going into alternatives and renewables. 

Europe has a much better sense of 
the future than, apparently, this ad-
ministration in the United States right 
now. Great Britain has determined 
that they are going to provide almost 
all of their electricity in Great Brit-
ain—even though they are oil rich in 
the North Sea—from windmills, wind 
power, over the next 10 to 15 years. If 
you go to Holland or Denmark, you 
will see in the bays off those countries 
windmills that are providing enormous 
power. 

In Minnesota, in our own country, I 
have met farmers who are actually 
earning more providing wind power to 
their local farm neighbors. From wind-
mills, wind power, they are earning 
more, providing some 2,000 farms with 
power, than they are from farming. 
Think of what you could do if you 
began to move to biomass ethanol or 
corn-based ethanol for Iowa and for 
other States that grow and farm, which 
are already in huge dependency on the 
U.S. Government for billions of dol-
lars—to do nothing or to not grow. 

We are completely on the wrong 
track. This effort to try to drill in the 
Arctic Wildlife Refuge is a misguided 
effort to try to keep America locked 
into a place that takes us nowhere. I 
believe we need to open up a different 
future for this country, and the Energy 
Information Administration concluded 
last year that drilling in the refuge 
would only reduce oil imports by a tiny 
2 percent, which provides no security 
to the United States at all. It is not 
good environmental policy, it is a ter-
rible excuse for an energy policy, and it 
seems to me that domestic and renew-
able sources are urgently needed. 

Why? Well, no foreign government 
can embargo them. No Saddam Hussein 
can seize control of them and reduce 
the flow. No cartel can play games 
with them. No American soldier will 
ever have to go and protect them with 
his or her life because they are here, 
they are home grown, and they don’t 
put us into that predicament. 

So I will be voting in support of Sen-
ator BOXER’s amendment in favor of 
protecting the Arctic National Wildlife 
Refuge. I strongly urge my colleagues 
to do the same. We have had this de-
bate before. A majority of the Senate 
had decided previously that this does 

not contribute to the energy policy of 
our Nation, and I hope we will stand by 
that decision. 

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Alaska is recognized. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that I be able to 
yield 10 minutes to the Senator from 
Wyoming and that I be recognized after 
that time. 

Mr. DURBIN. Mr. President, reserv-
ing the right to object, may I have an 
understanding as to how much time 
will be used on your side before it re-
turns to our side of the aisle? 

Mr. STEVENS. Mr. President, it is 
my intention to use such time as may 
be available to me in making state-
ments to answer comments made by 
the Senator from California and the 
Senator from Massachusetts. I have no 
estimate of how long I am going to 
take. 

Mr. DURBIN. Mr. President, reserv-
ing the right to object, it is my under-
standing—and I may be mistaken—all I 
am trying to establish is how long you 
will speak on your side before it re-
turns to this side of the aisle. Can the 
Senator give us an estimation of the 
time that you will use? 

Mr. STEVENS. I don’t think I am 
limited in time. I will yield myself 
time off the bill, by authority of the 
manager on our side. I don’t know how 
much time. I will not agree to a time 
limit. 

The PRESIDING OFFICER. Is there 
objection? 

Mrs. BOXER. Mr. President, I am 
just confused. Senator THOMAS is going 
to speak for how many minutes? 

Mr. STEVENS. Ten minutes. 
Mrs. BOXER. Is it on this measure? 

Senator DURBIN has been here, and he 
would like 10 minutes, too. If you can 
work him in following Senator THOM-
AS, then the Senator from Alaska can 
talk the night away if he wants. 

Mr. STEVENS. Mr. President, I say 
to the Senator that I will speak now, 
and then I will yield to him later. I 
have the floor. 

The PRESIDING OFFICER. The Sen-
ator from Alaska——

Mr. NICKLES. Will the Senator from 
Alaska yield for a second? 

Mr. STEVENS. Yes. 
Mr. NICKLES. Just to clarify, I be-

lieve the Senator from California yield-
ed to both the Senator from West Vir-
ginia and the Senator from Massachu-
setts, in addition to making an opening 
speech. So there were at least three 
speakers. 

The Senator from Wyoming wanted 
10 minutes, and the Senator from Alas-
ka wishes to speak as well. So we 
would like to have the idea that we 
would alternate back and forth, but I 
believe there were three consecutive 
speakers on your side.

Mrs. BOXER. Mr. President, I say to 
my friend, if he does not mind yielding 
to me for an answer, we were very brief 
on this side. I spoke about 7 minutes. 
Several speakers spoke for 10 minutes. 
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All I am trying to do is get Senator 
DURBIN into the debate. Senator STE-
VENS may well want to go on for an 
hour or so. We just do not know. We 
are just trying to work Senator DURBIN 
in at some point. 

Mr. STEVENS. Mr. President, I have 
a request pending, and I ask it either 
be agreed to or I be permitted to start 
speaking. I believe I still have the 
floor; is that correct? 

The PRESIDING OFFICER. The Sen-
ator from Alaska has the floor. 

Mr. STEVENS. I have withdrawn my 
request. If the Senator wishes to ask 
me a question, I will be glad to answer 
the question. I would be pleased to 
make a request that the Senator from 
Wyoming be accommodated in his re-
quest to speak for 10 minutes. I do not 
wish at this time to be limited to the 
amount of time I can speak. I am 
speaking about my State. I am speak-
ing about the future of my State, and I 
do not see why I should be yielding 
back and forth 5 minutes at a time in 
terms of speaking on this issue. It is a 
very important issue to me. I do not 
know how long I am going to speak, 
but I am not going to speak all night, 
obviously. I am not prone to long 
speeches, but I do not wish to say how 
long I am going to speak at this time. 

I renew the request that the Senator 
from Wyoming have 10 minutes; after 
that, I be recognized to make my state-
ment about an issue so vital to my 
State. 

The PRESIDING OFFICER (Mr. TAL-
ENT). Without objection, it is so or-
dered. The Senator from Wyoming. 

Mr. THOMAS. I thank the Chair. Mr. 
President, I appreciate the opportunity 
to talk a few moments about energy 
for this country, about an energy pol-
icy that we have not yet developed and 
have the responsibility to develop. I ap-
preciate the opportunity to talk about 
the requirement for an energy policy. 

We worked on this issue last year, 
my colleagues will recall, and did not 
get this done. It is more necessary now 
than before that we have an energy 
policy for the future of this country’s 
economy. It is a little naive to talk 
about all the little problems when we 
do not talk about where we need to be. 
And if we paid attention at all to what 
has been done in energy over the last 
several years and what the demands 
are going to be for energy, we would 
start being a little more realistic about 
where we want to go. 

I have listened for several years to 
the environmentalists and the political 
aspect of energy, and I think that is 
what it is. We need to talk about the 
realism of providing energy for Amer-
ican families and for the jobs that are 
required. 

Energy is such an important element 
in our lives. I live in a State that is a 
producer of energy. I live in a State 
where we have lots of public lands. I 
live in a State where we have been able 
to have access to public lands and pro-
duction from public lands without ru-
ining the environment. 

Most of us recognize that America is 
now 60 percent or more dependent on 
foreign sources of oil. Much of that 
comes from areas of the world that are 
now in great upheaval and are hostile 
to the interests of the United States. 
Oil represents about one-third of our 
trade deficit. We spend hundreds of 
millions of dollars per day overseas to 
support unstable regimes around the 
world. ANWR is one of America’s best 
chances for a major discovery, as much 
as 16 billion barrels of oil. Each barrel 
produced at home is one less we need to 
buy abroad. 

Just a few months ago, we saw the 
labor strike in Venezuela shut down oil 
production there. It halted nearly 15 
percent of our imports. A threatened 
strike in Nigeria also constrained oil 
supplies, and we saw the result of that 
in prices this time. One of these days, 
we will see the result in a shortage of 
energy. 

Domestic oil inventories are at an 
all-time low level, the lowest in 27 
years, destroyed by the strike in Ven-
ezuela and a colder than average win-
ter. There is very little excess capacity 
in the world for oil production. The 
International Energy Agency recently 
said that the global oil supply is run-
ning on empty. They said that on 
March 13. Development of ANWR will, 
of course, ease the strain on global 
markets but ensure a continued stable 
supply. 

In addition, of course, higher oil 
prices are a tax increase on the U.S. 
economy, and every American citizen 
feels that loss. Economists estimate a 
loss of 0.5 percent in GDP for every $10 
increase in oil costs. Every American 
family spends more of their money on 
energy, and it leaves less money for 
other important priorities, such as edu-
cation, health care, investments in new 
homes, and in the economy. 

Energy costs hit lower income Amer-
icans the hardest. A family earning 
less than $15,000 a year spends 14 per-
cent of its household budget on energy 
compared to only 2.3 percent for a fam-
ily earning $50,000 a year, and we are 
very concerned about that. We talk 
about it all the time. Here is an oppor-
tunity to do something about it. Diesel 
prices and truckers—there are lots of 
issues, and we all know what they are. 

I think, too, we ought to talk—and I 
am sure the Senator from Alaska will—
about the development of oil and gas in 
ANWR. It will be conducted with the 
best advanced technology available in 
America today: Ice roads, directional 
drilling, 3–D seismic exploration, many 
we have used in Wyoming. We know it 
can be done. New technologies allow a 
field the size of Prudhoe Bay, with 20 
percent of U.S. oil supply for the last 25 
years, to be developed in an area less 
than the size of Dulles Airport. 

This proposed development at ANWR 
would be limited to less than 2,000 
acres in an area of 19 million acres, 
close to the coast, not up in the moun-
tains as the picture always shows. The 
picture is not valid. It is not true. It is 
not there. 

Exploration will be limited to the 
winter months, November to May, to 
protect breeding and wildlife migration 
patterns. 

I have been through this a number of 
times. I have been to Alaska. I have 
been to this area. I am satisfied it is 
going to be a great boon to our need for 
energy. I am satisfied it can be done in 
a way that is environmentally satisfac-
tory, and I think it can be a great boon 
for our economy. I certainly hope we 
can take an opportunity to provide a 
better chance for our future economy 
by opening this field. 

I thank my colleague for the time 
and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska. 

Mr. STEVENS. Mr. President, my 
blood pressure goes up when this 
amendment comes up because I was in 
the Eisenhower administration, and I 
was one of those who participated in 
drawing the order which led to the cre-
ation of the Arctic National Wildlife 
Range. That order stated specifically 
that the area involved was withdrawn 
from all forms of appropriations under 
the public land laws, including the 
mining but not the mineral leasing 
laws. So starting in that period in the 
fifties, the area of Alaska way up in 
the corner, 9 million acres, was set 
aside at the request of the Fairbanks 
Women’s Garden Club. 

My then-boss, Secretary Fred 
Seaton, Secretary of the Interior, de-
cided to take that action, and it was 
subsequently confirmed by President 
Eisenhower 2 years later. 

That land along the Arctic has never 
been closed—never been closed—to oil 
and gas leasing and exploration. In 
1980, President Carter signed a law 
after the election which set aside over 
100 million acres of Alaska land. 

I start off with this map to show our 
State is the largest State in the Union. 
One-fifth the size of all the land under 
the American flag is in Alaska. When 
one looks at this map, all the colored 
areas have been set aside by an act of 
Congress. They are no longer available 
for development in Alaska. These lands 
were set aside after prolonged battle 
over the Alaska lands. 

One of the few conditions, stipula-
tions we requested was that this area 
of the Arctic Plain be open for oil and 
gas exploration. At that time, I parted 
from my then-colleague, Senator Grav-
el of Alaska, and allowed this bill to 
become law in 1980, which President 
Carter signed based upon the commit-
ment that was made to me by two Sen-
ators. 

This is the photograph that was 
taken at the time we entered that 
agreement, Senator Jackson of Wash-
ington, Senator Tsongas of Massachu-
setts, and myself, in 1980. I was the mi-
nority whip, Senator Jackson was 
chairman of the Interior Committee, 
and Senator Tsongas was a member of 
that committee. I was in the minority. 

These gentlemen wished to withdraw 
over 100 million acres of Alaska. We 
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asked for some stipulations pertaining 
to access and other such matters that 
were in the bill President Carter 
signed. The one area we asked be main-
tained to be available for oil and gas 
was the Arctic Plain. I say this in all 
humility, but those who come to this 
floor and say that is wilderness are not 
telling the truth. It is not a wilderness 
area. It has never been a wilderness 
area. It was specifically left out of the 
designation of wilderness and it is not 
wilderness. 

Those photographs we have seen of 
caribou, the caribou are the porcupine 
herd. They come up from Canada. They 
come up and they calve in this area in 
the summertime. Oil and gas explo-
ration does not take place in the sum-
mertime. The tundra is soft. We wait 
until it is frozen and we build ice roads 
across. The caribou are not there when 
the oil and gas exploration takes place, 
and the assertion that it is wilderness 
is absolutely not true. Those who offer 
these photographs and claim this is 
wilderness ought to come in here and 
say that. 

By the way, I do not know where that 
crossing is which the Senator from 
California is displaying in her chart, 
but I presume that it is in June some-
time when the caribou come up and 
leave within, at the maximum, 6 
weeks. As a matter of fact, in recent 
years, they have not come up at all. 
They have gone up to calve on the Ca-
nadian side of the Arctic. 

In any event, of the enormous 
amount of caribou that reside in Alas-
ka, and they do reside there year 
round, this herd does not reside there 
year round. It migrates up for a few 
days in the summertime. The central 
Alaska herd which is up around 
Prudhoe Bay—I heard all of these argu-
ments about caribou and I saw the 
beautiful pictures at the time the oil 
pipeline amendment was on the floor to 
authorize the construction, the right of 
way of the Alaska oil pipeline. We 
heard claims that the action in build-
ing that pipeline would destroy the 
caribou, that they would suffer all 
sorts of harm. As a matter of fact, that 
is a myth. The caribou herd in the vi-
cinity of the oil pipeline is almost six 
times larger than it was at the time 
the pipeline was built. Oil and gas ac-
tivity does not harm the caribou at all. 
There is no proof whatsoever it ever 
harmed the caribou. 

That is not the only caribou herd. 
There is a western caribou herd. There 
are more resident caribou, not migrat-
ing caribou, in Alaska than people. I 
represent more caribou than I do peo-
ple. I am trying to represent those car-
ibou, too, because they are maligned by 
this assertion that oil and gas activity 
has harmed them when their numbers 
have grown so greatly since that took 
place. 

Some claim this oil and gas activity 
we seek to have take place in the 1002 
area, as we call it, is opposed by the 
native people. We are going to hear 
that from people on the other side of 

the aisle. That is not true, either. 
There is one group of Alaska Indians 
whose basic home is in Canada, the 
Gwich’ins, who reside on the South 
Slope of the Brooks Range. At the 
most, they number a thousand of our 
people and some of them are in Canada. 
They oppose it. All the people of the 
North Slope and the Alaska Federation 
of Natives, which represents over 
100,000 Alaska native people, support 
going forward with the oil and gas ac-
tivity in this 1002 area. 

The real problem about it is, I have 
trouble trying to get people to under-
stand the size of Alaska. I want to 
show Alaska’s map superimposed on 
the South 48, as we call it. As we can 
see, Alaska is almost as wide and al-
most as deep as the United States. Up 
in the corner is the Arctic National 
Wildlife Refuge which was created in 
1980, which engulfed the Arctic Range. 
The Arctic Range came down like this, 
and this is the 1002 area in green. It is 
not part of the wildlife refuge. 

When the oil and gas activity is over, 
we stipulated it would revert to the 
Refuge. My colleagues cannot see it, 
but right up there is a little dot. This 
green area is a million and a half acres. 
That little dot is 2,000 acres. We have 
agreed that not more than 2,000 acres 
will be used out of the million and a 
half acres set aside for oil and gas de-
velopment in prosecuting the explo-
ration and development of oil and gas 
in the North Slope. 

I think we have to take a look at 
what is going on in terms of the esti-
mates that have been made. I under-
stand there have been assertions of fact 
that I disagree with entirely. The larg-
est untapped oil field in the North 
American continent is the area of the 
Arctic Plain, or the 1002 area. There is 
estimated recoverable oil there of 10.3 
billion barrels. 

For historic basis, let’s go back to 
the time that Prudhoe Bay was discov-
ered and we were trying to build this 
enormous pipeline from Valdez to 
Prudhoe Bay. The estimate then was 
there would be a billion barrels of oil in 
that reserve at Prudhoe Bay. Last 
year, out of Prudhoe Bay, we produced 
the fourteenth billionth barrel of oil. 
The estimates were conservative four-
teen times over. They said there would 
be about a billion barrels of oil, and we 
have produced already 14 billion barrels 
and we know we have more to go. 

Some people assert this is a small 
amount of oil. It is more than is pro-
duced in Texas. Our reserves are great-
er than Texas’s. The estimated daily 
production is about 1.4 million barrels 
a day from the 1002 area, from the area 
we are talking about. Texas produces 
1,065,000 barrels. We can see across the 
level of production as far as the—we 
produce 972,000 barrels from Prudhoe 
Bay now and that is another story. 
That is one of the stories I did not 
want to be limited on because I want to 
tell the Senate this story. 

At the time we had the Persian Gulf 
war, at the request of the Federal Gov-

ernment, the throughput of the Alaska 
oil pipeline was increased from 1.9 mil-
lion barrels a day to 2.1 million barrels. 
We went up 200,000 barrels a day to off-
set the loss of access to oil at that time 
and the increased demand for oil be-
cause of the war. 

Today, that throughput is 972,000 bar-
rels. That pipeline is less than half full. 
Why? Since the 1970s, it has been pro-
ducing from the Prudhoe Bay area, and 
we need additional daily production. 
Where is it to come from? Where did we 
believe it would come from? We be-
lieved it would come from the 1002 
area, from the area that is in dispute 
as to whether or not we should drill it. 
If that area is not drilled and we do not 
get additional reserves, the time will 
come when it will be uneconomical to 
use the oil pipeline. That is really what 
these people want. They want to go 
back and reverse history because they 
do not like the oil pipeline becoming 
filled again. 

This is the greatest reserve we have 
in the United States. This is another 
depiction of the situation at the Arctic 
National Wildlife Refuge. This is the 
refuge. The area in light brown is wil-
derness. The area in green is not wil-
derness. It is reserved for oil and gas 
exploration, and the balance of the 
area is wildlife refuge. The Coastal 
Plain is the 1002 area, a million and a 
half acres. Its description and its 
boundaries were drawn by Senator 
Jackson and Senator Tsongas in order 
to make sure the area would be avail-
able to oil and gas exploration. As a 
matter of fact, when he signed the bill, 
President Carter referred to that. I 
quote from the signing ceremony from 
the administration of Jimmy Carter in 
1980:

This act reaffirms our commitment to the 
environment. It strikes a balance between 
protecting areas of great beauty and value 
and allowing development of Alaska’s vital 
oil and gas and mineral and timber re-
sources.

The only area covered by that bill 
that had any oil and gas potential was 
the 1002 area. We have the right to ex-
plore and develop this 1.5 million acres, 
and President Carter withdrew over 100 
million acres. 

Now this amendment seeks, once 
again, to renege on that commitment 
my two friends from the Senate in 1980 
made and put into law. It was not just 
a verbal commitment but a proposed 
development of the Arctic Coastal 
Plain of up to 1.5 million acres. 

We have included in this resolution a 
reference to income that will come 
from the bidding to develop oil in that 
area. It is $2.1 billion. That is the be-
ginning. We estimate the income to the 
Federal Government from the develop-
ment of that area on an annual basis 
will be roughly $1 billion a year. That 
is from the royalties that come from 
developing Federal land. 

What has to be recognized is this is 
an area of barren tundra. Ask anyone 
who has been there in the wintertime. 
This is not some picture of caribou and 
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lakes and a dreamy sort of place to be. 
As a matter of fact, one of the reasons 
the caribou do not come up is, the bugs 
are so bad, they go into Canada. When 
they are really bad in that part of 
Alaska, they go to Canada. They go up 
there and get in the water to avoid the 
bugs. 

If they want to show a picture of the 
1002 area, that is it, as far as you can 
see—nothing but frozen tundra. You do 
not see any caribou; you do not see any 
bears; you do not see pictures of beau-
tiful flowers. There are tourists in the 
summertime, the 6 weeks the caribou 
are there, and they leave with the car-
ibou. My Eskimo people stay there and 
live there. They want this land drilled 
so they can have some income to sup-
port their lifestyle. 

Before the oil and gas came up there, 
I used to go up there in the 1950s, and 
it was a terrible place, to see how those 
people lived. Now, because of the rev-
enue they get from the development of 
oil on the North Slope, they have nice 
homes, they have nice buildings, they 
have one building with a nice elevator, 
they have a beautiful small college, 
they have one of the most beautiful set 
of schools to be found anywhere in 
America. They support it with their 
money, coming from the taxes they de-
rive from drilling and activities on 
their land. 

One time I took a postmaster general 
up there to visit the area. We got into 
a bus right off the airplane and went 
over to the post office. He went into 
the post office. I thought he would 
faint because the digital thermometer 
said minus 99. It was a wind chill factor 
thermometer, minus 99. My people 
were living up there. We went to the 
post office; we went to lunch that day. 

This is a picture of some of these 
children in Kaktovik. This is the one 
village in the center of the area that 
people say is a wilderness area. Right 
in the center is this village of 
Kaktovik. You do not have develop-
ment in wilderness—that is my mem-
ory. These are beautiful people. And 
they know what they want. They want 
that area drilled so they can continue 
to get the income, send their children 
to school, have telephones, and have 
the kind of facilities we have every-
where else in the country. Without it, 
they have no basic income. Their in-
come is in resources. 

By the way, to shock the Senate, half 
the coal in the United States is also in 
Alaska. We do not produce it because a 
Senator came on the floor one day and 
offered an amendment to prohibit the 
mining for coal unless the natural con-
tour was restored after taking the coal 
out—a virtual impossibility: Take tons 
of coal out of the tundra, and you are 
supposed to restore the natural tundra. 
That has blocked coal development in 
Alaska for 45 years. That is another 
typical type of amendment that comes 
from people with minds that oppose 
this. 

Look at that picture. I hope the cam-
era can compare that with where the 

children are in wintertime. This is 
propaganda of the worst sort, from the 
richest people in the United States, 
who finance these extreme environ-
mental organizations and come here 
and tell us how to live in Alaska. They 
spend more money in lobbying than the 
oil industry. They spend less money 
than the oil industry in protecting the 
environment. I have an aside on that, 
too, which I will get to tomorrow. 

Another aspect of this is pipeline 
prices. One of the problems about the 
supply of oil in the United States is the 
ability to maintain some stability in 
prices. This is a busy chart, but it 
shows the relationship of the through-
put of Alaska pipeline to the price of 
oil in the United States. The green line 
is the throughput of the oil pipeline. 
The red line is the price of oil. As the 
throughput started, as we started to 
build the pipeline, the price kept going 
up. But when we reached the peak of 
production, the price was the lowest in 
the United States that it has been in 30 
years. When we keep going, as the pipe-
line throughput declined—and this is 
the current situation—the price of gas-
oline in the whole United States went 
up. Our ability to produce 25 percent of 
the domestically produced oil in the 
United States stabilizes the price of oil 
and stabilizes the price of gasoline in 
the United States. 

The price of gasoline today is up con-
siderably. The price of aviation gas is 
almost double. The spiking price on 
gas, top demand gas, went up about 900 
percent this last week. We are running 
short of both oil and gas domestically 
produced. The way to keep prices down 
is to maintain the ability to approve a 
substantial portion of what we con-
sume. At the time of the oil embargo of 
the 1970s, we imported 34 percent of our 
oil. Today, we import 56 percent of our 
oil. That is what is causing that price 
to go up. 

This is a chart that shows the poten-
tial of production from ANWR to the 
amount of imported crude oil by the 
barrels we are bringing in. We are 
bringing in 1.5 million barrels a day 
from Saudi Arabia; Canada sends 1.4; 
Mexico, 1.2; Venezuela, 1.2; Iraq, half a 
million, but the stability for prices 
comes from our ability to produce oil. 

What is happening today is, the pipe-
line is less than half full. We need to 
get greater reserves and start pro-
ducing at the rate of at least 1,000 bar-
rels a day, fill up the pipeline, and we 
will maintain some stability in the 
price of oil. 

Now to the problem of people who I 
call extremists who say there is only a 
6-month supply of oil in ANWR. That 
assumes ANWR has only 3 billion bar-
rels, and the estimate is at least three 
times that. It also assumes the only oil 
the United States uses in that 6-month 
period is that from ANWR. You could 
apply the same suggestion to Texas. If 
all the current production of Texas was 
used and that was the only oil we used, 
it would be a 9-month supply. This one 
deposit in Alaska, under their com-

putation, is 6 months. That is the 
worst statistic economically I have 
ever seen used on the floor of the Sen-
ate. It is so misleading as to be dis-
honest. It is a dishonest statistic. 

I really believe we have to find some 
way to get Senators to understand 
what this is basically all about. 

When Prudhoe Bay was developed, 
the technology then required using a 
substantial amount of land. Of the 19 
million acres in the area known as 
ANWR, the Coastal Plain is 1.5 million 
acres, as I have said. The limitation 
under the proposal before the Senate is 
2,000 acres. This would depict the size 
of Dulles Airport—13,000 acres. We are 
looking at an area that is so small it 
would fit into Dulles Airport more 
than six times. We are not using a lot 
of land. We will not use a lot of land. 
We agreed to this limitation. Not more 
than 2,000 of the million and a half 
acres will be used for oil and gas devel-
opment. 

The other thing they say is there will 
be permanent damage to our arctic 
tundra. This is an area that was devel-
oped. That was an oil well at one time. 
The whole area has been restored. 

One of the interesting sidelights is 
what the University of Alaska did 
when there was development of the 
Arctic. They developed a whole new set 
of grasses that are planted in the area 
which produced some of the best forage 
for caribou that was ever known. That 
is why that one herd increased almost 
six times. 

This, at one time, what I just showed 
you, was a well right here similar to 
this well. As a matter of fact, it has 
been totally restored by virtue of the 
activities of our universities, as they 
have led the country in rehabilitation 
of land used for oil and gas develop-
ment. We have a commitment in every 
contract for drilling in Alaska to re-
store the area to its original state or 
better. There will be no real problem. 

In terms of restoration, to date the 
oil industry has spent over $200 million 
in restoring the area that is used for 
oil development. We also have more 
than $30 million committed to go fur-
ther, to restore and study the vegeta-
tion, make certain everything is going 
to survive. 

We have a problem with regard to 
gravel. Gravel itself has been removed 
from drill beds and replaced. This is 
the most scientifically designed oil and 
gas development in the world, on Alas-
ka’s North Slope. What the opponents 
would rather have us do is go to Rus-
sia, I guess. One of them even sug-
gested that in a debate last year, we 
should look to Russia. I know Russia is 
going to produce substantial oil in the 
future. But there is no question that 
assertions made that we will be perma-
nently damaging this property is 
wrong. 

As a matter of fact, the permit issued 
by the Federal Government to use this 
land states categorically that if and 
when the permittee desires to abandon 
the activity authorized by the district 
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engineer, the permittee must restore 
the area to a condition satisfactory to 
the engineer. The State of Alaska says:

All operating areas shall be maintained 
and on completion of the operation shall be 
left in a condition satisfactory to the direc-
tor.

We have absolute control over any-
one’s ability to abandon an area. They 
must restore it under Federal and 
State law.

Where are we, when it comes right 
down to this? The real problem is—
what are we talking about? We are 
talking about jobs for our people, and 
not just jobs for Alaskans, by the way. 
But I believe the experts, in terms of 
job creation, are America’s unions. 
America’s unions are behind us in 
terms of our desire to open this area 
for oil and gas exploration: The Team-
sters, the Seafarers International 
Union, the Building Construction 
Trades, the Iron Workers, Laborers, 
Operating Engineers, Masons, 
Sheetmetal Workers, Maritime Work-
ers, Carpenters, Plumbers and Pipe-
fitters. 

There is no question in my mind that 
those people who are interested in the 
security of the United States, in terms 
of energy, should look to the Arctic. 

I heard the Senator from Massachu-
setts talk about windmills. I invite him 
to go to Alaska. We have some wind-
mills in Alaska. They are working fair-
ly well to supply power to very small 
areas. 

He mentioned the United Kingdom 
and their fuel supply. Forty percent of 
the United Kingdom’s fuel supply 
comes from natural gas; 32.2 percent 
comes from petroleum oil; only 1.1 per-
cent comes from renewable energy. Are 
we to rely on the 1.1 percent for the fu-
ture of America? 

He had a chart here that shows how 
much land it would take to have the 
equivalent of this energy reproduced 
with wind power. It is something one 
must look at. I will refer to it as soon 
as it gets here. 

One of my predecessors as chairman 
of the Appropriations Committee, Sen-
ator Hatfield, stood here on the floor 
one day and explained to the Senate 
why he was voting for the development 
of this area. He said he hoped never to 
see the day when one American would 
have to go overseas to try to protect an 
area’s oil production when that could 
be produced in the United States, that 
oil could be produced here in the 
United States. This is a sound propo-
sition for America, I believe. 

The equivalent of Rhode Island and 
Connecticut both would have to be to-
tally in wind power to equal the daily 
product that will be produced from this 
area, roughly 1.4 million barrels of oil 
a day. People who want to talk about 
wind power ought to talk about how 
much land it will take. We are going to 
take 2,000 acres to drill for oil, on an 
area that is 1.5 million acres on the 
Arctic. It would take 3.7 million acres 
to have wind power sufficient to have 
the same amount of energy produced 
on a daily basis. 

I should allow other people to speak, 
as the Senator from California has in-
dicated. I intend to speak a little bit 
more tomorrow when we come back to 
the amendment. 

I know of nothing in my service in 
the Senate that represents the issue 
this is for me because at the time that 
1980 bill passed, I went against the 
other members of my delegation, Con-
gressional delegation, to support get-
ting a bill done. We had been arguing 7 
years over how much of Alaska’s land 
should be withdrawn. We finally came 
to a conclusion and that conclusion is 
represented by the basic map I have 
here. All of those areas there, all of 
them, were withdrawn by President 
Carter. 

The only thing we got out of the 
whole bill in land guarantees was the 
guarantee that 1.5 million acres of the 
Arctic Plain would remain open to oil 
and gas. It was left open by President 
Eisenhower. I understand the Senator 
from California mentioned President 
Eisenhower. It remained open. It was 
specifically mentioned in the order 
that was issued on the Arctic Wildlife 
Range that it was open to oil and gas. 
As these withdrawals were made—just 
think of this.

Think of this: That bill created 13 
new national parks and added land to 3 
other national parks; it created 9 wild-
life refuges and added additional land 
to another 9 wildlife refuges. And all 
that Alaskans received, when all of 
those lands were set aside, was a com-
mitment that these 1.5 million acres 
would remain open for oil and gas ex-
ploration and would not be part of the 
refuge until that period of oil and gas 
exploration was completed. 

Now, I do not know what other peo-
ple think, but I have always acted on 
the basis that Members of the Senate 
would be bound by the law, that we 
would follow the law and understand 
what led to the passage of the law, that 
we would honor the commitments that 
were made by our predecessors, and if 
they were wrong, we would find some 
way to handle a matter of correcting 
their wrong without damaging the peo-
ple who had relied upon the commit-
ment that was made by the United 
States in a public law. 

The people of my State on the North 
Slope relied upon that commitment 
that oil and gas exploration would be 
permitted. We started in 1981 to fulfill 
that commitment. This is 22 years 
later, and we are still here arguing 
against the same people who tried to 
block the Alaska oil pipeline, and may 
well block this. 

It is a very close vote for everyone. 
So was the Alaska oil pipeline. That 
pipeline, as I said in the beginning, was 
authorized after an action here in the 
Senate based on a tie vote, which Vice 
President Agnew broke when he voted 
for the building of the Alaska oil pipe-
line. 

I hope Senators tomorrow, when we 
vote, will think about the history of 
this area, the commitments that have 

been made to the people of this area by 
the Senate and by the Congress of the 
United States, and will vote no on the 
amendment that has been offered by 
the Senator from California and the 
Senator from Connecticut. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from California is recognized. 
Mrs. BOXER. Mr. President, for the 

benefit of my colleagues, I will not be 
speaking long at all. I just want to put 
a few things in the RECORD and wrap up 
my comments for tonight. It will prob-
ably take me 10 minutes—maybe a lit-
tle longer—and that will be it for me. I 
know Senator MURKOWSKI and Senator 
ALEXANDER would like to speak. I see 
Senator CANTWELL is in the Chamber. 

Let me put a few things in the 
RECORD. 

The first thing I want to have printed 
in the RECORD is a letter from the Alas-
ka Inter-Tribal Council, which rep-
resents 187 Alaskan tribes. They oppose 
drilling in the Alaska National Wildlife 
Refuge. I ask unanimous consent that 
that letter be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

ALASKA INTER-TRIBAL COUNCIL, 
Anchorage, AK, December 11, 2002. 

DEAR SENATOR: We urge you to reject H.R. 
4 and any other proposals to authorize oil ex-
ploration and development of the birthplace 
and nursery of the Porcupine Caribou Herd, 
the coastal plain of the Arctic National 
Wildlife Refuge, during the conference com-
mittee on the National Energy bill. The very 
heart of the Gwich’in culture is at stake and 
their way of life must not be negotiated or 
traded in any shortsighted schemes to open 
the last 5% of America’s Arctic coast to de-
velopment when 95% is already open to oil 
and gas exploration and development. 

The Gwich’in continue to live a subsist-
ence-based way of life. The Gwich’in remain 
firm in resistance of oil and gas development 
of the birthplace and nursery of the Porcu-
pine Caribou Herd, the coastal plain of the 
Arctic National Wildlife Refuge—Vadzaii 
Googii Vi Dehk’it Gwanlii The Sacred Place 
Where Life Begins. The Gwich’in rely upon 
the Caribou to meet their essential physical, 
cultural, spiritual, economic and social 
needs. The Gwich’in ancestral way of life is 
a birthright, to bestow upon their unborn fu-
ture generations. Oil development of this sa-
cred place will have devastating impacts on 
the very health and well being of the 
Gwich’in. 

The U.S. Geological Survey concluded that 
there is only six months of oil in the Arctic 
Refuge. The future of the Gwich’in must not 
be jeopardized for such a short-term fix of 
oil. We believe that there are solutions that 
would be more appropriate. Our energy pol-
icy should emphasize decreasing the demand 
rather than increasing the supply, of fossil 
fuels. There are reliable and sensible means 
of achieving these ends—such as energy con-
servation, alternative energies and improved 
energy efficiency—which can reduce our de-
pendence on oil without sacrificing Gwich’in 
culture and the last intact arctic ecosystem. 

This issue is about the basic inherent fun-
damental human rights of the Gwich’in to 
continue to live their ancestral way of life. 
These rights are affirmed by civilized Na-
tions in the international convenants on 
human rights. Article 1 of both the Inter-
national Covenant on Civil and Political 
Rights and the Internatonal Covenant on 
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Economic, Social, and Cultural Rights read 
in part: 

‘‘In no case may a people he deprived of their 
own means of subsistence.’’

We support the Gwich’in to seek perma-
nent protection of this sacred Arctic Refuge, 
which is vital to their livelihood. Regardless 
of how much oil may be in the refuge, it is 
morally wrong to expect the Gwich’in to sac-
rifice their way of life to meet this country’s 
energy needs. What will be lost and what is 
at stake is too high a price to pay. 

The American public has consistently de-
fended the rights of the Gwich’in, and the in-
tegrity of the Arctic Refuge. We urge you to 
defend their plea and reject efforts to de-
stroy this essential Sacred Place Where Life 
Begins. 

Sincerely, 
MIKE WILLIAMS, 

Chairman, 
Alaska Inter-Tribal Council.

Mrs. BOXER. Mr. President, I would 
also like to have printed in the RECORD 
an editorial that was published just 
yesterday in the Los Angeles Times. I 
think it said it very well. I would like 
to read part of it, and then I will have 
it printed in the RECORD. The first 
thing they do is call attention to the 
Fish and Wildlife Service. They have a 
Web site. And the Web site says:

The Arctic refuge is among the most com-
plete, pristine and undisturbed ecosystems 
on Earth . . . a combination of habitats, cli-
mate and geography unmatched by any other 
northern conservation area. . . .

And they say:
The refuge will no longer be complete, 

pristine or undisturbed if President Bush and 
[Secretary Gale] Norton have their way.

And they point out that Secretary 
Norton showed a slide and said:

This image of flat, white nothingness is 
what you would see the majority of the year.

The LA Times makes the point that 
it is really an interesting situation. As 
a matter of fact, the headline is: ‘‘A 
Curious Commemoration.’’ It says:

The U.S. Fish and Wildlife Service is 
proudly celebrating the 100th anniversary of 
the national wildlife refuge system, which it 
manages.

Then it just points out how ironic it 
is that Secretary Norton calls it an 
‘‘image of flat, white nothingness.’’ 

I want to put that in RECORD. I think 
it is a good editorial. I ask unanimous 
consent that the editorial be printed in 
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

A CURIOUS COMMEMORATION 
The U.S. Fish and Wildlife Service is 

proudly celebrating the 100th anniversary of 
the national wildlife refuge system, which it 
manages. Theodore Roosevelt created the 
first refuge, Pelicans Island in Florida, 100 
years ago this month to save brown pelicans 
from hunters who gunned them down for 
their feathers. The system’s 575 refuges 
today cover 95 million acres and shelter ev-
erything from tropical fish to polar bears. 

The service is marking the occasion by 
‘‘showcasing and strengthening the entire 
agency’s programs.’’ It’s curious then that 
the service’s ultimate boss, Secretary of the 
Interior Gale A. Norton, should have asked 
Congress last week to subject one of the na-
tion’s most celebrated refuges to oil and gas 
exploration and production. Even more curi-

ous, Norton painted the Arctic National 
Wildlife Refuge on Alaska’s North Slope as a 
barren, uninviting place where it would 
scarcely matter if some tundra was torn up. 

Showing House members a slide, Norton 
said, ‘‘This image of flat, white nothingness 
is what you would see majority of the year.’’ 
Never mind that the refuge often teems with 
birds, fish and wildlife, including the Porcu-
pine caribou herd, polar bears and wolves. 
Environmentalists call the refuge America’s 
Serengeti because of the richness of its wild-
life. 

The decision may hang by a single votes. 
Democratic Sens. Blanche Lambert Lincoln 
and Mark Pryor, both of Arkansas, Sen. Gor-
don Smith (R–Ore.) and Sen. Norm Coleman 
(R–Minn.) are being heavily lobbied to aban-
don the fragile majority opposed to drilling. 

Norton’s Appeal Wednesday was that Alas-
ka’s Arctic coastal plain (she mostly avoided 
referring to it as refuge) could produce more 
oil than any state. That may sound impres-
sive, but the nation could save more oil and 
sooner, by raising fuel-economy standards by 
a few miles per gallon. 

Norton said oil companies would be re-
quired to use new technology and to drill 
with little or no damage to the tundra. She 
did not add that if oil was found, the wells 
would be linked by collection pipelines that 
must be maintained in summer and winter. 
This industrial support infrastructure is 
what most mars the landscape and creates a 
hostile environment for wildlife. 

The Fish and Wildlife Service makes a 
compelling case on its own Web site for 
keeping the refuge as it is: ‘‘The Arctic ref-
uge is among the most complete, pristine 
and undisturbed ecosystem on Earth. . . a 
combination of habitats, climate and geog-
raphy unmatched by any other northern con-
servation area. . .’’ The refuge will no longer 
be complete, pristine or undisturbed if Presi-
dent Bush and Norton have their way.

Mrs. BOXER. Mr. President, then 
there is the question of how much oil is 
there. Senator STEVENS basically said, 
anyone who says it is 6 months’ worth 
of oil is not—I don’t want to put words 
in his mouth—telling the truth was the 
essence of his remarks. 

I want to make a point. In the USGS 
report in 1998, they said there was a 50 
percent chance that the amount of eco-
nomically recoverable oil is 3.25 billion 
barrels. So I think what we are seeing 
here is a very different point of view. 
And CRS estimated that the Alaska 
wildlife production would range from 
200,000 to 1 million barrels daily, and 
maybe at some point reach 1.9 million 
barrels a day. 

The point is, when Senator STEVENS 
says people who are saying there is 6 
months’ worth of oil are being dis-
ingenuous, that is just not the case. 

I also want to put in the RECORD a 
paper entitled ‘‘Caribou in the Arctic 
National Wildlife Refuge.’’ It talks 
about the caribou and what is hap-
pening and kind of backs up what was 
stated here, that the Native peoples are 
saying the oil activity is driving the 
caribou herds away. And they explain 
what has happened to the caribou. 

The Senator from Alaska, I certainly 
respect his point of view, but these are 
Alaska groups that have this very im-
portant discussion about what has hap-
pened to the Porcupine caribou herd. I 
ask unanimous consent that that paper 
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

CARIBOU IN THE ARCTIC NATIONAL WILDLIFE 
REFUGE 

There are two separate caribou herds found 
in the Arctic Refuge. The Porcupine Caribou 
herd—named after the Porcupine River found 
within its range—which numbers about 
128,000 and makes long migrations each year 
between winter habitat in Canada and Alas-
ka south of the Brooks Range, and summer 
habitat (calving and post-calving) on the 
Arctic Refuge coastal plain. The second herd 
is the Central Arctic Herd, which uses the 
central portion of the North Slope including 
the area around Prudhoe Bay and the west-
ern part of the Refuge, and numbers about 
27,000 animals. Almost 30 years of data have 
shown that the concentrated calving and 
post-calving area of the Porcupine herd is lo-
cated within the Refuge’s coastal plain near-
ly every year. Both herds frequently use the 
northwest portion of the Refuge during the 
post-calving period for insect relief habitat. 

One of the greatest myths concerning car-
ibou is that oil development has caused an 
increased in the Central Arctic herd’s num-
bers. Before development, the herd contained 
about 5,000 animals. Today it number around 
27,000. This increase is largely attributable 
to several years with mild weather and has 
nothing to do with development. In truth, 
the Central Arctic herd’s calving activity 
has shifted away from developed areas to al-
ternative calving grounds with poorer qual-
ity habitat. 

The Porcupine herd has no alternative 
calving areas to shift to because of the den-
sities of the herd and the narrowness of the 
coastal plain within the Arctic Refuge; there 
are 5 time more caribou in about one-fifth 
the area compared to Prudhoe Bay. On the 
few occasions when weather has prevented 
the Porcupine herd from reaching the coast-
al plain before calving, calf survival was sig-
nificantly diminished. The caribou need the 
coastal plain during the calving and post-
calving periods because the core calving area 
of the Arctic Refuge coastal plain provides 
the highest quality forage, lowest density of 
predators, and optimal insect relief. Should 
they be forced to shift their calving activi-
ties away from the region because of oil de-
velopment, calves would be vulnerable to 
higher predation and lower quality forage 
possible leading to a decline in their num-
bers. Numerous scientific articles written by 
leading caribou researchers clearly docu-
ment that industrial development has re-
sulted in changing caribou movements and 
distribution within the oil fields displacing 
caribou from the highest quality habitat.

Mrs. BOXER. Mr. President, in clos-
ing my remarks, I have shown the 
beauty of the wildlife refuge. Now I 
want to talk about the yield from the 
wildlife refuge when you compare it to 
what you could gain in energy with 
some very simple things we could do. 

For example, better tires: We are 
talking about a 4.3 percent reduction in 
dependence on foreign oil if we could 
just get that out of tires. And this 
chart shows, in the billions of barrels, 
what could be saved in the same period 
of time. 

Also, if you close the SUV loophole, 
look at how many billions of barrels 
you save by 2030. These are all by the 
year 2030. If we just said that cars 
would average 35 miles per gallon, look 
at the fuel economy we would save if 
that occurred by the year 2013. So by 
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the year 2030, look at this: We could do 
so much more for our country without 
giving up one bit of our quality of life, 
just getting the SUVs to have the same 
fuel economy as our autos. Every 6 
years, you would actually have another 
ANWR field. 

So for people to say we have to drill, 
we have to drill, we have to drill, I just 
would tell them, these are just a few 
ideas that some of us have on how we 
can avoid drilling in a place that looks 
like this chart shows, a place that 
President Eisenhower chose to save. 

So I really think, if you look at the 
several arguments I have laid out—
first, the fact is, this is not the way to 
go about debating the Arctic Wildlife 
Refuge: a little bit of a sentence in the 
big budget. That is not right. It de-
serves a lot more discussion. 

This is a God-given, this God-given 
land. This is precious, and it deserves 
more debate than we are going to be 
able to give it tonight and a little bit 
in the morning. So it makes no sense. 
It is a magnificent area. 

Second, we can get the equivalent 
way more—way more—than what you 
could get in the Arctic, by doing some 
very simple conservation. Just to take 
this SUV loophole: saying that they 
get the same mileage as cars, we could 
reduce our dependence on foreign oil by 
16 percent. This reduces it by 2 percent. 
Let’s do it by 16 percent. 

If we increase the CAFE, the cor-
porate average fuel economy, to 35 
miles per gallon by the year 2013, by 
the year 2030—listen to this; this will 
really get you excited if you are listen-
ing to this debate—we could cut back 
on the importation of foreign oil by 43 
percent. 

So when anyone tells you, we have to 
drill in a place that looks like—you 
know what I want to show you, those 
beautiful pink flowers; here it is—that 
looks like this, yes, not every month of 
the year—Washington does not look so 
great right now, but in a couple of 
months it is going to look good.

I don’t think we want to bring the oil 
cranes on to the Capitol Grounds, al-
though it kind of looks something like 
that right now. 

I will close by showing some of the 
wildlife to my friend from Washington. 
These are so magnificent. 

I ask unanimous consent that she be 
given 10 minutes upon completion of 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. To be followed by the 
Senator from Tennessee, if he wishes, 
10 minutes after that. 

Mr. ALEXANDER. I thank the Sen-
ator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. I close the debate the 
way I started it and leave it to my 
good friend to wrap things up. This is 
what we are talking about. No one 
could make this up: The polar bear; the 
muskoxen. Look at this; this is called 
the chart bird, so we have it on a chart. 

Quite extraordinary, isn’t it? I say to 
my friends, think about what you are 
about to do here. Don’t have this on 
your conscience when you could just 
raise fuel economy and have 10 ANWRs, 
20 ANWRs, because when you save this, 
you save it over and over again. 

I hope my amendment will pass. I am 
very proud that Senators CHAFEE and 
SNOWE are on the amendment and 
other Republicans because this is not 
about politics, this is about saving a 
God-given gift. That is the way I see it. 

I yield the floor and thank my col-
leagues for their patience. 

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized. 

Ms. CANTWELL. Mr. President, I 
commend the Senator from California 
for her articulate presentation of this 
issue, not only protecting a very im-
portant part of our wildlife refuge sys-
tem but also for talking about the 
issue from an energy consumption per-
spective. Where is the best place for 
the United States to be investing its 
time and energy and to get the highest 
return, particularly at a time when our 
foreign dependence on oil is very im-
portant for us to make those decisions 
to move forward? 

I commend the Senator from Cali-
fornia for her time and energy and for 
her amendment that we will be voting 
on tomorrow, a very important amend-
ment that, on the one hand, you could 
say got a lot of attention in a debate 
last year. This body heard many hours 
of presentation from a variety of Mem-
bers and made a decision on that issue. 
Tomorrow I will support Senator 
BOXER’s amendment, but I question se-
riously why we have to go to this ex-
tent of having Senator BOXER’s amend-
ment at all. Why is this issue coming 
up on a budget resolution when a more 
appropriate time and place would be 
for us to take it up as part of our en-
ergy discussion, even though we did 
that last year and decided that it 
wasn’t a priority for us in the Senate? 

I support what we are trying to do in 
protecting the Arctic National Wildlife 
Refuge because by protecting that 
wildlife, we are protecting as well a 
great part of what has been the last 
great wilderness in the United States. 
Proponents of drilling in the Arctic 
Refuge talk about reducing dependence 
on foreign energy supplies. I also sup-
port us focusing on reducing that for-
eign energy. But the best way to meet 
that goal is to develop a domestic nat-
ural gas resource, particularly looking 
at Alaska, and also to promote renew-
able energy technologies and reduce oil 
consumption through conservation 
measures. 

Alaska is a very important source of 
domestic energy. Make no mistake 
about that. The North Slope has tril-
lions of cubic feet of natural gas. We 
should develop that natural gas on 
Federal lands, including the National 
Petroleum Reserve which was set aside 
for development. I am eager to work 
with my colleagues, Senator STEVENS 
and Senator MURKOWSKI and others, to 

build that gas pipeline to bring natural 
gas to the marketplace. Building a gas 
pipeline and developing the NPRA in 
an environmentally sound manner will 
create jobs in Alaska and will benefit 
the Native communities. It will 
strengthen our overall energy policy. 

We also, though, need to develop re-
newable energy sources, including do-
mestically produced biofuels, and to 
focus on energy efficiency tech-
nologies, some of which I am sure we 
will be discussing later in an energy 
bill. These technologies can reduce our 
dependence on foreign oil sources. 

For example, Senator BOXER showed 
a chart on what could be done by using 
low-friction tires. That was an inter-
esting chart because we have seen that 
in focusing on these new cars to help 
them comply with fuel standards, these 
new tires could cut gasoline consump-
tion of all U.S. vehicles by 3 percent. 
That is a savings to our Nation of 
about 5 billion barrels of oil over the 
next 50 years. As Senator BOXER point-
ed out, the reason that number is so 
important is, it is the same amount, 5 
billion barrels over the next 50 years, 
that the U.S. Geological Survey says 
can be economically recovered from 
drilling in ANWR. 

Why take what is a national treasure 
in the last great wilderness for these 5 
billion barrels when we can do the 
same thing by moving to a more effi-
cient energy economy? 

I believe through a balanced ap-
proach, we can demonstrate our com-
mitment both to wildlife conservation 
and strengthening energy security. 

However, this budget resolution is 
not a balanced approach. Drilling in 
the Arctic really is a reversal in Amer-
ica of about 100 years of commitment 
to conservation. I say that because, 
most importantly, the resolution 
would violate our duty as stewards of 
the Arctic Refuge, in the National 
Wildlife Refuge System as a major sys-
tem, and would take away what has 
been one of our most valuable national 
treasures. 

During this debate, we must consider 
the number of people who have been in-
volved and how we have been involved 
over the last 100 years to work to pro-
tect the sensitive wildlife habitat in 
this country and specifically the Arctic 
Refuge. Senator BOXER showed many 
pictures demonstrating what that wild-
life refuge looks like and how pristine 
it is today and the wildlife that exists 
there. Everyone in this body wants to 
see us continue the Wildlife Refuge 
System. 

Last week, we marked our 100th an-
niversary of establishing the National 
Wildlife Refuge System. That was done 
by President Theodore Roosevelt at 
Pelican Island—the 100-year anniver-
sary. Through that work, countless 
Americans have helped build a system 
of over 500 refuges in every State in the 
country. Tens of thousands of volun-
teers, several hundred ‘‘friends organi-
zations,’’ scores of partnership organi-
zations have worked closely with the 
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U.S. Fish and Wildlife Service to main-
tain the integrity of the system. 

In Washington State, local volun-
teers have built and helped protect var-
ious lands: Willapa Bay, the Nisqually 
River, the Hanford Reach of the Colum-
bia River, and many other locations. 
Americans have worked to build the 
system because they love wildlife and 
because there is the trust that we in 
Congress will be good stewards of these 
lands. 

Unfortunately, that stewardship is 
being called into question with this 
budget resolution as an assault on the 
system as a whole. This budget under-
mines the work of millions of Ameri-
cans, including hunters, anglers, wild-
life enthusiasts, and many others. 

It is very important that the hard 
work and focus of maintaining our 
wildlife, not just in the Arctic but all 
throughout America, be celebrated this 
week as we have reached this 100th an-
niversary, and that we support the 
Boxer amendment tomorrow, to say 
there is a wiser way for us to preserve 
and to move forward our energy con-
servation and security, and that there 
is a wiser way for us to get off our for-
eign dependence on oil, and that wiser 
way will mean making the right in-
vestment in natural gas, in technology, 
in conservation, and in preserving the 
Arctic Refuge. 

I yield the floor. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
Tennessee is recognized. 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that my state-
ment count against the opposition’s 
time on the amendment, which is our 
side’s time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALEXANDER. Mr. President, I 
support the Budget Committee’s rec-
ommendation that there be an instruc-
tion to the Energy and Natural Re-
sources Committee, on which I serve, 
to permit leasing and drilling for the 
oil in Alaska. 

I listened carefully to what the sen-
ior Senator from Alaska told us about 
history tonight. He reminded us that 
most recently, in 1980, our country 
made a decision. Congress debated it 
here, and President Carter, during his 
administration, made this decision. He 
approved of and made both parts of the 
decision as President. One was to set 
aside 100 million acres of land in Alas-
ka, an astonishing amount for wilder-
ness area—of which I approved—and 
then to set aside 1.5 million acres for 
drilling. That was the decision our 
country made. 

Almost all of our decisions about en-
ergy and the environment intersect. 
They almost always are balanced. In 
1980, we decided 100 million acres in 
Alaska for conservation and 1.5 million 
acres for drilling. And then we are 
talking, in this proposal, about 2,000 of 
those 1.5 million acres that we would 
drill. 

I would not stand here and say there 
is no environmental burden when we 

drill for oil. Of course, there is. But I 
would like to assert that we almost al-
ways seek to find a reasonable balance. 
What is on the other side of the bal-
ance? Why do we need the oil? We are 
being reminded of that in a great many 
ways today. We are a nation about to 
go to war. We are a nation where gaso-
line prices and gas prices are going up 
in remarkable numbers. That means 
for us fewer jobs. That means for us 
cold homes. We know we are a nation 
that depends upon a reliable supply of 
energy. We also know that this Alas-
kan Refuge we are debating tonight 
has—as the Senator from Alaska re-
minded us—more reserves than the 
State of Texas. So it is not incidental, 
unless somebody wants to call the oil 
of Texas incidental. I would not. 

It is also more than a million barrels 
of oil a day through the pipeline. By 
one estimate—the one by the Senator 
from Alaska—it is 1.4 million a day. So 
it seems the 1980 balance that this Sen-
ate, this Congress, and President 
Carter made was the right balance, 
which ought to be honored. A hundred 
million acres in Alaska for conserva-
tion, 1.5 million for drilling, and we 
will drill on 2,000 of those 1.5 million. 

I, too, agree that I am ready to see us 
become serious in our country about 
finding a new energy base for our econ-
omy. I was pleased with the President’s 
proposal for a hydrogen car. In the En-
ergy Subcommittee, which I chair, we 
will spend a lot of time on that. But 
the hydrogen car and a hydrogen-based 
economy are 20 years away. In the 
meantime, we need jobs and we need to 
be able to drive to work. We cannot af-
ford to have energy prices and home 
heating oil and natural gas prices 
going up to a level our citizens cannot 
afford. So we have to strike a reason-
able balance. I believe the Budget Com-
mittee did that, and I support that. 

Second, I want to point out some-
thing else the Budget Committee did 
that hasn’t been mentioned in the de-
bate, as far as I am able to tell. The 
Budget Committee has within it the
creation of a new reserve fund for the 
State grant program of the Land and 
Water Conservation Fund. 

If this budget resolution is passed by 
the Senate, I, along with Senator 
SUNUNU of New Hampshire, and Sen-
ator STEVENS and Senator MURKOWSKI 
of Alaska—and I hope many other Sen-
ators—will introduce legislation to 
take the first $250 million of each 
year’s revenues from drilling in this 
Alaska venture and put it into the 
State side of the Land and Water Con-
servation Fund. Let me repeat that. If 
we produce, by authorizing this drilling 
for oil in the 2,000 acres, the $1 billion 
a year that is expected, which should 
happen in about the year 2005 or 2006, 
the legislation I propose, along with 
other Senators, would take the first 
$250 million and put it into the State 
side—not the Federal side—of the Land 
and Water Conservation Fund. 

This money is used by States and cit-
ies and communities to create neigh-

borhood parks, greenways, and land 
trusts. In other words, we would be bal-
ancing what we are doing. We might be 
creating some environmental burden, 
taking some environmental risk, but 
we would be balancing that by a huge 
environmental benefit on the other 
side by helping build numbers of State 
parks and greenways and land trusts, 
closer to where people live, near their 
homes. 

The legislation I propose would more 
than double the Federal dollars, cre-
ating critically needed neighborhood 
parks, trails, and greenways. More im-
portant, it would substantially and re-
liably fund that State grant program, 
as Congress intended and the President 
pledged we would do. 

The Land and Water Conservation 
Fund is one of the most popular pro-
grams in America with State and local 
officials. It stems from the rec-
ommendations of the Rockefeller Com-
mission, appointed by President John-
son in 1963. When Ronald Reagan was 
President, he sought to have a followup 
to the Rockefeller Commission. I was 
its chairman. We called it the Presi-
dent’s Commission on America’s Out-
doors. It had four Members of Congress 
as participants. The vice chairman was 
Gilbert Grovner, president of the Na-
tional Geographic Society, and it in-
cluded such distinguished members as 
Patrick Noonan, who is today presi-
dent of the Conservation Fund. 

We made a number of recommenda-
tions in 1985 and 1986 to Congress, to 
the President, and to the Nation. One 
of the most important of those rec-
ommendations was that we use money 
from nonrenewable energy sources to 
create permanent assets for the Land 
and Water Conservation Fund. This 
was a conservation commission, and we 
recognized that we would be drilling 
for gas and oil, but we wanted to use 
some of that money to build neighbor-
hood parks. 

Twenty years after President Rea-
gan’s Commission on America’s Out-
doors, I still believe in that principle. I 
believe we should use revenue from oil 
and gas drilling, and other activities 
that deplete our natural resources, to 
fund conservation efforts, and I believe 
smart development always includes 
strong environmental stewardship. 

The State grant part of the National 
Park Service Land and Water Con-
servation Fund provides matching 
grants that can be used for planning, 
acquisition, and site development in all 
50 States. Many States have actually 
increased their revenues so that they 
can match these popular programs. But 
the State grant program of the Land 
and Water Conservation Fund has been 
underfunded by 70 percent, or more, 
and it has been very unreliable. It has 
gone up, and it has gone down. 

Our cities are in desperate need of 
more funding for neighborhood parks 
and recreation areas. It is a nice idea 
to drive all the way out to Yellowstone 
if you live in New York City, or in 
Nashville, but most people cannot 
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drive that far. Eighty percent of the 
people do their outdoor recreation in 
the neighborhood where they live. The 
most important park to them is the 
park that is somewhere in their neigh-
borhood, and this $250 million a year 
would help create thousands and thou-
sands of new neighborhood parks, 
walking trails, and greenways. It would 
create a source of reliable funding. The 
funding, as I said, has been volatile and 
inconsistent. This legislation would 
make the reserve fund from the ANWR 
revenues mandatory. 

The Arctic National Wildlife Ref-
uge—the land we are discussing that is 
near there—is owned by all the people, 
and all should benefit.

By allocating a portion of these reve-
nues, a generous portion, in a manda-
tory way for the benefit of commu-
nities everywhere in America, we 
would be making sure that we balanced 
our conservation ethic with our need 
for energy and oil. 

Mr. President, I ask unanimous con-
sent to print in the RECORD a compari-
son of land and water conservation 
funds.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

COMPARISON OF LAND AND WATER CONSERVATION 
FUND—$160 MILLION 1 (FY 04 PROPOSED ADMINIS-
TRATION BUDGET) AND AUTHORIZED LEVEL OF $450 
MILLION 

State FY 2004
Admin. 

Estimate @
$410 million 

Alabama .................................................... $2,584,985 $6,795,505
Alaska ....................................................... 1,381,136 3,630,049
Arizona ...................................................... 2,912,142 7,655,896
Arkansas ................................................... 1,926,581 5,064,133
California .................................................. 13,510,052 35,524,587
Colorado .................................................... 2,630,623 6,915,630
Connecticut ............................................... 2,465,933 6,482,745
Delaware ................................................... 1,481,806 3,894,824
Florida ....................................................... 6,768,113 17,795,546
Georgia ...................................................... 3,666,264 9,638,538
Hawaii ....................................................... 1,612,710 4,239,025
Idaho ......................................................... 1,533,066 4,029,463
Ilinois ........................................................ 5,437,145 14,295,560
Indiana ...................................................... 3,135,341 8,242,683
Iowa ........................................................... 1,979,392 5,202,963
Kansas ...................................................... 1,975,615 5,193,127
Kentucky .................................................... 2,295,321 6,033,633 
Louisiana ................................................... 2,671,004 7,021,793 
Maine ........................................................ 1,529,729 4,020,692 
Maryland ................................................... 3,119,929 8,202,469 
Massachusetts .......................................... 3,544,075 9,317,863 
Michigan ................................................... 4,581,752 12,046,252
Minnesota .................................................. 2,739,571 7,201,988 
Mississippi ................................................ 1,899,539 4,992,921 
Missouri ..................................................... 2,937,097 7,721,351
Montana .................................................... 1,416,617 3,723,276 
Nebraska ................................................... 1,689,124 4,439,842 
Nevada ...................................................... 1,851,381 4,866,585
New Hampshire ......................................... 1,577,981 4,147,650
New Jersey ................................................. 4,348,865 11,434,222
New Mexico ............................................... 1,733,898 4,557,587 
New York ................................................... 7,982,453 20,988,950
North Carolina ........................................... 3,612,306 9,496,646 
North Dakota ............................................. 1,388,885 3,650,430 
Ohio ........................................................... 5,063,914 13,314,119
Oklahoma .................................................. 2,223,613 5,845,233 
Oregon ....................................................... 2,275,889 5,982,773 
Pennsylvania ............................................. 5,464,786 14,368,336
Rhode Island ............................................. 1,598,430 4,201,527
South Carolina .......................................... 2,443,725 6,424,064
South Dakota ............................................ 1,400,563 3,681,106
Tennessee .................................................. 2,946,607 7,746,330
Texas ......................................................... 8,160,283 21,456,000
Utah .......................................................... 1,926,824 5,064,961
Vermont ..................................................... 1,358,927 3,571,631
Virginia ...................................................... 3,519,932 9,254,038
Washington ............................................... 3,190,738 8,388,500
West Virginia ............................................. 1,686,882 4,433,903
Wisconsin .................................................. 2,866,580 7,535,933
Wyoming .................................................... 1,335,704 3,510,584
District of Columbia ................................. 240,257 631,446
Puerto Rico ................................................ 2,163,575 5,687,775
Virgin Islands ............................................ 49,719 130,672
Guam ......................................................... 62,621 164,580
American Samoa ....................................... 50,000 68,539
Northern Marianas .................................... 50,000 73,526

COMPARISON OF LAND AND WATER CONSERVATION 
FUND—$160 MILLION 1 (FY 04 PROPOSED ADMINIS-
TRATION BUDGET) AND AUTHORIZED LEVEL OF $450 
MILLION—Continued

State FY 2004
Admin. 

Estimate @
$410 million 

Totals ............................................... 156,000,000 410,000,000

1 $4 million of Proposed FY 04 Funds are directed toward administration 
of the program. 

Mr. ALEXANDER. Mr. President, it 
compares on one side the administra-
tion’s proposals for this budget we are 
debating. For the year 2004, there is 
$160 million in President Bush’s budg-
et. By my calculation, with full fund-
ing of the State side of the Land and 
Water Conservation Fund, we would go 
to $450 million. That would mean, for 
example, in California, instead of hav-
ing $13 million for neighborhood parks, 
there would be $35 million, or in Ten-
nessee, instead of $3 million for neigh-
borhood parks, there would be $7.7 mil-
lion. 

The PRESIDING OFFICER. If the 
Senator will suspend for a moment, the 
Chair informs the Senator he has used 
the 10 minutes which he was yielded 
under the previous order. Would the 
Senator like to ask consent for more 
time? 

Mr. ALEXANDER. I ask unanimous 
consent for 1 more minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALEXANDER. In Missouri, in-
stead of $3 million, there would be $7.7 
million. In Washington State, there is 
$3 million for neighborhood parks 
under the President’s proposal; this 
would raise it to $8.3 million. 

I call to this body’s attention two 
parts of the budget resolution. The 
first part has to do with drilling in 
ANWR. The second part is a new re-
serve fund that would permit taking 
the first $250 million of money that 
comes from the oil drilling and put it 
in the State grant program for the 
Land and Water Conservation Fund 
which would more than double the 
amount of Federal dollars available for 
neighborhood parks. 

I thank the Chair. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Alaska is recognized. 
Ms. MURKOWSKI. I thank the Chair. 

Mr. President, I ask unanimous con-
sent that my statement count against 
the opposition’s time to the amend-
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. MURKOWSKI. Mr. President, it 
is actually quite fortuitous I am stand-
ing before you tonight. I have not spo-
ken on the floor but once since I have 
been here in my new role as the junior 
Senator from Alaska. But I stand be-
fore you tonight to do the one thing I 
have been asked by the residents, the 
people of Alaska to do, and that is to 
work for jobs, for a sustainable econ-
omy for my State and for my constitu-
ents. So to stand tonight to talk about 
ANWR and what ANWR means not only 
to my State but to all of America is, as 

I say, significant because ANWR is 
about jobs, it is about the economy, it 
is about economic security, domestic 
energy production. It is also about Na-
tive rights in my home State, and it is 
about common sense. 

I have been listening very closely to 
the comments that have been made to-
night, some by my fellow colleague 
from Alaska, quite passionately argu-
ing the facts. We have seen some beau-
tiful pictures, and we have seen some 
numbers thrown around. I think it is so 
important that we put into perspective 
what ANWR really is, what it means. 
To do that, we have to go back a bit in 
history. We have to look to the history 
of ANWR. 

We have known about ANWR’s oil po-
tential since the early 1900s. It was in 
1913, 1914 that the U.S. Geological Sur-
vey found strong indications of oil. So 
we have known that oil reserves, 
strong oil reserves, are on the North 
Slope. 

This area now known as the Arctic 
National Wildlife Refuge was originally 
created in 1960 by Executive order 
under the Eisenhower administration. 
This Executive order has been pointed 
to a couple times tonight. It seems 
that it has been construed that it was 
recognized by this order that somehow 
ANWR, the Coastal Plain, should be re-
served as some wilderness or should be 
put off limits. It is important to go 
back to the language of that Executive 
order so we understand clearly what 
President Eisenhower recognized in 
1960. 

The order states:
For the purposes of preserving the wildlife, 

the wilderness, and the recreational values 
described in northeastern Alaska containing 
approximately 8.9 million acres, is hereby 
subject to valid existing withdrawals, with-
drawn from all forms of appropriations under 
the public land laws, including mining, but 
not the mineral leasing laws.

This is where people are failing to 
read the rest of that order: ‘‘but not 
the mineral leasing laws.’’ 

In 1960, through Executive order, was 
the first time it was recognized that 
the potential for mineral and oil was 
significant on the Coastal Plain. 

I have a chart that details exactly 
what is in the refuge. The Coastal 
Plain, which is 1.5 million acres, was 
created in 1980 under ANILCA. The wil-
derness area in yellow was also set out 
in ANILCA. When the initial refuge 
was set up, it was this portion, addi-
tional refuge land, which is not wilder-
ness, which was created under section 
303 of ANILCA. It added this section. 

When we talk about ANWR, the ref-
uge, and the wilderness and the 1002 
area, it is important to keep in mind 
that we are talking about different ani-
mals, if you will. The Coastal Plain, 
the 1002 area, is separate and distinct 
from the wilderness area that has been 
created and separate from that refuge. 

In 1959, Alaska had become a State 
with certain rights guaranteed to it 
under the Statehood Act. Within that 
act was a recognition by President Ei-
senhower—again through the Execu-
tive order—that the North Slope had 
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vast oil and gas potential and that it 
should remain available at all times 
for domestic use. 

There was a recognition in 1960 that 
something was different about the 
Coastal Plain—a Federal recognition 
that the oil and gas potential along the 
plain is too important to lock it up. 

Go forward 13 years when Congress 
authorized through the Trans-Alaska 
Oil Pipeline Authorization Act the con-
struction of the Trans-Alaska pipeline. 
This pipeline was to carry up to 2.1 
million barrels of oil from the North 
Slope to the tidewater in Valdez for ex-
port to the lower 48. This was the next 
recognition, if you will, of the poten-
tial for reserves in the North Slope. 

Our pipeline spans 800 miles from the 
north of the State all the way down to 
the southern terminus in Valdez. It 
goes through some of the most rugged 
and beautiful country one is ever going 
to see, and this pipeline carries the oil 
safely and efficiently without harm to 
the environment or the wildlife. It sur-
vived the biggest earthquakes the de-
signers could have foreseen. We had a 
7.1 earthquake in November. It was a 
construction marvel that pipeline 
worked the way the designers had envi-
sioned it would.

Our pipeline is an amazing wonder of 
American ingenuity and spirit. This 
pipeline has been around for three dec-
ades now, and it has been doing a good 
job. As Senator STEVENS pointed out 
earlier this evening, our pipeline is half 
full. We need additional oil deposits to 
maintain operations. 

I have said this is an 800-mile pipe-
line, but again I think it helps to put 
things in perspective if one is not from 
the State of Alaska. This pipeline cov-
ers a span of country equal to the dis-
tance between Duluth, MN, and New 
Orleans, LA. To date, it has carried 
over 14 billion barrels of Alaska oil to 
the lower 48—day in, day out. 

This pipeline was constructed in 1973. 
We have been transporting oil in it 
ever since. In 1980, Congress enacted 
the Alaska National Interest Land 
Conservation Act, which is commonly 
known as ANILCA. This bill was a cul-
mination of 5 years’ worth of legisla-
tive negotiations spanning three sepa-
rate Congresses. There was an agree-
ment reached, which Senator STEVENS 
mentioned earlier, between Senator 
Scoop Jackson of Washington and Sen-
ator Paul Tsongas of Massachusetts, 
two Democrats and two protectors of 
the environment. The bill included lan-
guage which was agreed to by Alaska 
to ensure access to the Coastal Plain 
for oil and gas exploration. 

This is where we get the phrase or 
why we keep referring to this parcel as 
the 1002, because it came from section 
1002 of ANILCA. It specifically set 
forth the requirements for exploration 
and development of oil and gas reserves 
in this small portion of ANWR, con-
sistent with the protections for wild-
life. 

With ANILCA, we doubled the size of 
President Eisenhower’s Arctic National 

Wildlife Range. This was the range ini-
tially. We doubled the size by adding 
the refuge and changed the name to the 
Arctic National Wildlife Refuge. 

Through ANILCA, we put half of the 
land in refuge, 8 million in wilderness 
and 1.5 million reserved as an energy 
bank for the United States. Again, I 
point out, it is important to mention 
that the 1002 area is technically not 
part of the refuge. It lies within the 
outer boundaries of the refuge, but it is 
technically not part of it. It is essen-
tially an area in legal limbo waiting 
for Congress to fulfill the statutory re-
quirements that were set out in section 
1002 of ANILCA, and to fulfill the 
promises that were made to Alaska on 
statehood. 

It is not really in the refuge, but it is 
definitely not a part of the wilderness, 
and it is not part of the wilderness by 
definition or in just the everyday sense 
of the word. 

If one looks up ‘‘wilderness’’ in Web-
ster’s, it is defined as an unsettled and 
uncultivated region. The Coastal Plain 
does not meet this definition of wilder-
ness, because for years we have had 
military installations that have been 
involved in monitoring Soviet and 
cross polar activity. We have a commu-
nity. We have the village of Kaktovik 
which sits right within the 1002 area. 
These people call the area home. They 
have their homes there. They have a 
school there. They have community 
centers there. They have hospitals. 
They have a community. This is not a 
wilderness. 

Some of the pictures we have seen 
lead one to believe there is nothing up 
there, but when you take your camera, 
you can look in whatever direction you 
want to prove your point. So I think we 
need to keep in mind, let’s envision 
what we have up there. We have made 
offers to people. If they have not seen 
ANWR, come up and see what we are 
talking about. See what the Coastal 
Plain is. See what drilling looks like in 
Alaska.

At the outset, I mentioned this also 
had to do with Native rights issues. 
Under the Alaska Native Claims Set-
tlement Act, some Alaska Natives were 
given the right to select lands on the 
North Slope. A group of Alaska Natives 
from the North Slope region selected 
92,000 acres within the boundaries of 
the 1002 area specifically for its oil and 
gas potential. Those Natives who have 
selected those lands are denied any op-
portunity to develop. Through the 1971 
act of Congress, they were given the 
right to select those lands. They se-
lected them, but there is nothing fur-
ther they can do with them. They are 
being denied the right to do with the 
land what they feel should be done. If 
they need jobs and opportunities, we 
are denying them that opportunity. 

This refusal to allow the Natives to 
use their land is another example of 
the hand of Government falling upon 
Natives and Indians in America, be-
cause Government knows how to do it 
best. So that is kind of our preliminary 
history lesson about ANWR. 

Let’s get to some of the facts, 
though, that have been mentioned this 
evening. We are importing nearly 11 
million barrels of oil every day from 
other countries. Most of them are from 
countries that are not so very friendly 
or not so very stable. Alaska is pro-
ducing 1 million barrels of oil per day, 
when the pipeline can carry twice that 
amount. We are wasting this national 
asset. We have a pipeline that is half 
full. 

Prior to the last gulf war, Alaska 
produced nearly 2.1 million barrels of 
oil per day, all of it destined for West 
Coast ports in the lower 48. Now, rather 
than move to open a small portion of 
the Coastal Plain to responsible oil and 
natural gas development, our oppo-
nents are suggesting we can basically 
conserve our way out of the reduced de-
pendency in an economically respon-
sible manner. 

I will be the first to tell my col-
leagues we must work on our conserva-
tion efforts, but we must be realistic 
about what it is we can and cannot do. 
I have heard those who state that 
ANWR is a false choice when compared 
with higher CAFE standards, that that 
is the way we need to go. But desiring 
tougher standards at the expense of 
more domestic production is the real 
false choice. It is a false choice because 
we have to do both. We have to pursue 
conservation, but we have to pursue in-
creased domestic production if we are 
going to get our energy situation back 
on track. 

To suggest we do not do any more, 
that we cut it off, that there is no need 
for any more oil, that we are going to 
go to this wonderful hydrogen-based 
society and we are all going to be able 
to power our vehicles on something 
other than gasoline, it is not today, it 
is not tomorrow, it is probably not 10 
years. Having said that, should we not 
work toward it? Sure, that is fine, but 
let’s keep in mind that we use gasoline 
for more than powering our vehicles. 
We use gasoline in a whole host of 
ways. 

I was talking to a group of students 
this morning. They said, gasoline is 
used for cars, and if we change the way 
our vehicles are fueled, surely we will 
not need to rely on gasoline. 

But it is used for home fuel oil, jet 
fuel, petrochemicals, asphalt, ker-
osene, lubricants, maritime fuel, other 
products. If we look at this chart, of 
the gasoline that we consume, one bar-
rel of oil makes 44.2 gallons of eco-
nomic essentials. So 44 percent of a 
barrel of oil is going into the gasoline 
component. The remainder, 56 percent, 
is going into all of these other things. 

So the kids wanted to know, what are 
all of these other things? They are 
plastics, CDs, crayons, contact lenses, 
panty hose, photographs, roofing mate-
rial, dentures, shaving cream, per-
fumes, umbrellas, golf balls, aspirin, 
bandages, deodorant, tents, footballs. 
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To suggest we need to cut back on oil 

because we do not want to have a soci-
ety that is dependent on oil for our ve-
hicles is one thing. We can look to al-
ternatives for how we might power our 
vehicles. But we have to recognize we 
are oil-dependent: 56 percent, 58 per-
cent of the oil we consume in the 
United States is imported oil. That is 
not a good place to be, particularly 
when we can do better domestically. 
We want to be able to do that. 

Alaska has been a proud supplier of 
20 percent of this country’s oil produc-
tion for the past 25 years. We produce 
this oil in the harshest environment 
imaginable. We do it better and we do 
it safer and we do it in a more environ-
mentally sound and scientific manner 
than anywhere on Earth. Every spill on 
the North Slope is reported. Every 
drop. If a can of soda pop is dropped, it 
is reported. We are conscious. We know 
what is going on. We are being careful 
and cautious. 

The National Academy of Sciences 2 
weeks ago released a report on the cu-
mulative impact of North Slope oil de-
velopment. What did they find about 
oil spills on the North Slope? No major 
oil spills had occurred. There was no 
cumulative effect. The discussion 
about how to drill and where to drill is 
moot because we are in a situation 
where we have essentially a profes-
sional environmental community that 
says no development at all anywhere. 
They are using ANWR as their rallying 
cry. 

What they are doing by stopping de-
velopment in ANWR and by saying you 
cannot go there, they are shutting 
down not only oil development but 
human progress. There is a community 
in Kaktovik, a community on the 
North Slope in Barrow, existing be-
cause of oil. Their school, their hos-
pital, their community exists because 
they have jobs and a resource base. 
That is human progress that most 
would see as positive. 

There was an interesting article in 
the Washington Post a few days back. 
Phillip Clapp, president of the National 
Environmental Trust, summed up what 
today’s modern professional environ-
mental movement is about, talking 
about drilling in ANWR and talking 
about the technology and whether cu-
mulative impact had been good or bad. 
He noted, even if new technology has 
lessened the environment damage, it is 
not the drilling itself but the other ac-
tivities, such as road building, housing 
for workers, the infrastructure needed 
to support them, that cause damage. 

If you think that through, if it is the 
school, if it is the house, if it is the 
road that causes the damage, it is not 
necessarily the drilling. They are doing 
the drilling fine. The road is that way 
or the house is blocking the wind and 
causing snow to drift and that will ac-
cumulate and then melt and puddle in 
the spring; that is a negative change. 
We are going to have all kinds of prob-
lems. By Mr. Clapp’s standard, the ele-
mentary school in Fayetteville, AR, 
causes a negative impact. 

We have to be realistic. We deal with 
this not-in-my-backyard syndrome and 
it seems this NIMBY is now morphing 
into BANANA, build almost nothing 
anywhere near anyone. If you carry it 
further to a little more ludicrous level, 
you have the term NOPE: not On plan-
et Earth. 

We in Alaska are starting to feel cut 
off from the rest of the world, that the 
rest of the world or the rest of the
country would just as soon lock us up 
and say nothing, nada, zip, you cannot 
do anything. You are not responsible 
enough to carry on development be-
cause we are concerned about the envi-
ronment. 

Again, I challenge Members to come 
up, see the oil development, how we 
bring oil out of the ground safely every 
single day and deliver it to the rest of 
the lower 48. We do a good job. Give us 
credit. 

We had a bit of an example about the 
technology used on the North Slope 
now. The comment was made earlier 
when we first began producing in 
Prudhoe Bay, the size of the oil fields, 
the pads, the footprint was bigger, but 
the technology in the past 30 years has 
brought us to a remarkable place 
where we can drill, and for all intents 
and purposes you do not know we are 
there. We have a picture that shows 
when the drill is complete there is a 
stump put in the ground. That is what 
you look at at the end. You do not have 
a huge infrastructure. 

I had a meeting this afternoon with 
an independent oil company working in 
Alaska, explaining to us some incred-
ible new technology that allows for 
construction of modules on the tundra, 
elevated so the tundra is not affected 
by any warmth or heat coming off the 
building. These modules are supported 
on beams not made from ice but in-
serted in an ice sleeve so when drilling 
is complete, when the project is com-
plete, they melt the ice, pick every-
thing up, and they are out of there. The 
technology we have today is so re-
markable, so incredible, we can go in, 
we can do the job, and we can do it in 
a manner that does not disturb the en-
vironment. 

The point was made earlier about the 
size we are talking about. The maps of 
Alaska do not do justice to the size or 
the expanse. The development of the 
Coastal Plain would use an area of land 
smaller than the Little Rock airport. 
It was mentioned that in the area of 
drilling we are looking to do in the 1002 
area, six of them would fit within Dul-
les Airport. Conceptualize this: An area 
290 times smaller than Ted Turner’s 
private ranch in New Mexico. I have 
not been there, but I can visualize it. 
Or an area the size of George Washing-
ton’s Mount Vernon when he first in-
herited the property in 1761. 

This is what we are talking about, a 
tiny sliver on the Arctic Coastal Plain. 
Yes, we did see lovely pictures taken 
during the summer when the tundra is 
abloom. Those flowers do exist, al-
though I don’t know, I have seen the 

purple flowers. But most of the time it 
looks like the moon. It is white, it is 
deserted. Most days you cannot tell the 
sky from the land. This is the world 
that we are talking about. It is frozen 
9 months out of the year. It is wind-
swept. It is bitter cold. It is not hos-
pitable country. Yet small groups of 
Alaskan Eskimos have chosen to call 
this home and want to be able to stay 
there, have decent jobs there. This is 
what we are talking about when we 
talk about ANWR. 

I was going on about the size of 
ANWR. It was pointed out to me that 
the amount of land we need is the same 
size as the world famous Pinehurst 
Golf Resort in North Carolina, home to 
eight world-class golf courses. In fact, 
a new golf course opens every day in 
the U.S., which means that the amount 
of land that we need to produce billions 
of barrels of oil for the American con-
sumer is gobbled up in just 8 days by 
golf courses nationwide. 

It seems kind of silly to be com-
paring ANWR and the incredible con-
tribution you are going to be getting 
from ANWR and its resources to a golf 
course, but I think it helps to put it in 
perspective. First, think about the size 
we are talking about and think about 
our land use. This is not an area you 
would want to go and have a round of 
golf. 

Also tonight there has been discus-
sion about the wildlife up in the 1002 
area. Since Alaska oil production 
began nearly three decades ago, the 
caribou herds have increased an aver-
age of 450 percent; duck, geese, and 
other migratory birds are flourishing. 
As has been mentioned, there are more 
caribou in Alaska than there are peo-
ple. The caribou are doing fine. They 
hope it is not going to be another bad 
bug year, but the caribou are thriving. 

When we get right down to what 
ANWR is about to the Alaskan people, 
it is about economic opportunity; it is 
about real jobs for them. But I don’t 
stand here and try to suggest that only 
my State is going to benefit, that the 
only reason we should open ANWR is so 
people in the State of Alaska can have 
jobs. This is jobs for the Nation. This is 
jobs for America. 

By opening the Coastal Plain as in-
tended by President Eisenhower, we 
would create hundreds of thousands of 
jobs nationwide, employ thousands of 
union and nonunion members in many 
States, and produce $2.1 billion in the 
first few years alone for the Federal 
Treasury. 

Going back to the jobs I mentioned, 
it is not just Alaska. There was a study 
done. It was just completed in Alaska 
by probably the most reputable analyst 
in the State, the McDowell Group. 
They did an assessment of ANWR-de-
veloped-related employment through-
out the United States. They base their 
numbers on $36-a-barrel oil. But given 
that price range throughout the 50 
States, it is estimated that a total of 
575,000 jobs would be created across the 
country. 
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We are talking today, tomorrow, and 

the following day about the President’s 
economic stimulus plan, the economic 
growth plan. I am here to tell you, if 
we want economic growth, if we want 
economic stimulus, we need jobs. And 
575,000 jobs across the country is noth-
ing to shake a stick at. 

It is not just jobs on the west coast. 
Just pick a number here. Pennsyl-
vania: 27,000 jobs; Tennessee—the good 
Senator was here speaking earlier: 
11,000 jobs are estimated to be available 
in Tennessee. 

The sponsor of this amendment, from 
California—California will see 63,000 
jobs. The Senator from Washington 
was here earlier: 10,000 jobs in Wash-
ington. 

You can go down the list. There is no 
State that somehow or other does not 
stand to gain if we are able to open 
ANWR. 

You say, how are we really getting 
10,000 jobs in Washington or 63,000 jobs 
in California? We are going to need the 
pipes, the valves, the drill bits, the 
trucks—everything else that goes 
along with drilling and opening a new 
field and connecting these pipes. So 
these are real. 

It is not an accident that this is in-
cluded in this budget resolution. It is 
part of the President’s priority and 
agenda because this is about jobs. 

To many of the unions across the 
country, they have truly identified this 
as a jobs issue and are working very 
hard on this issue. To many of the fam-
ilies who are struggling, this is a fam-
ily issue. 

We talk about the caribou and we are 
concerned about the caribou and we 
care for the wildlife. But the fact is, 
you have to have money to buy your 
kids shoes and put food on the table, 
and only the jobs can provide that. 

The other thing about the jobs that 
will come, they will be real jobs with 
real wages for people in my State. To 
hear the opponents of ANWR talk, you 
would think that they want Alaska to 
be locked up and to be just this big, 
beautiful tourist attraction so they can 
come and visit. That is nice. We want 
to have visitors to our State. We want 
people to come up and see Prudhoe 
Bay. We want them to come and see 
the good job that we do. 

But this thought process implies that 
they want California or Massachusetts 
or New York or other States to produce 
tangible items for our economy. Alas-
kan residents, my constituents, the 
jobs they will get are carrying bags for 
these people when they come to visit as 
a tourist. Those are not the kinds of 
jobs that I want for my constituents. 
That is not the kinds of jobs that Alas-
kans want. We want real jobs. We want 
the ability to create real jobs. 

It is demeaning and it is unfair to 
say that Massachusetts can keep its 
20,000 petroleum-based jobs; that New 
Jersey can keep its 27,000 petroleum-in-
dustry jobs; and New York can keep its 
36,000 petroleum-industry jobs, while 
Alaska supposedly looks to other alter-

natives. Why is it OK for everybody 
else to do it, and yet in Alaska for 
some reason we are not responsible, we 
can’t handle it, we don’t do it right, we 
need to lock it up and preserve it be-
cause it is the last Serengeti? 

By opening ANWR, we are trying to 
save the 11,000 petroleum-industry jobs 
that we have in Alaska. We want to 
provide other States with similar op-
portunities. 

When it comes to resource develop-
ment in Alaska, we are not looking to 
spoil the environment. We want the en-
vironmental safeguards. We want to 
make sure we do it right. We want to 
make sure that we, those of us who 
choose to live there, are going to con-
tinue to want to stay there because it 
is the quality of life that attracts us. 
We don’t want to circumvent any envi-
ronmental requirements or processes. 
We want to use the most safe and most 
clean and most expensive technology 
available to get this oil out of the 
ground. 

I have lived my whole life in Alaska. 
I was born there. I am third genera-
tion. In fact I am the first person to 
represent Alaska in the Congress who 
was actually born in the State. I was 
actually born during territorial days. I 
have no desire to see the environment 
of my State ruined. 

My husband came to Alaska because 
he was attracted by the beauty of the 
State, by the fishing, by the wildlife. 
My husband and I are raising two sons 
who live for hunting and fishing and 
camping. This is why we are in Alaska. 
I would be the last person to suggest 
that we should do anything to ruin our 
environment. 

But I have seen what we can do. I 
know we can do it right. And we can 
balance the development with the envi-
ronment. They are not contradictory 
terms. 

It is difficult to stand here as a new 
Senator and go over these arguments, 
but I cannot imagine what it must be 
like to stand in the senior Senator’s 
shoes, and having had this argument 
and this discussion and this debate 
about opening ANWR for the past 20, 25 
years, and to hear the same concerns 
and the same argument and the same 
discussion, and still our oil is locked 
up. It is a long time to be talking 
about this. It is a long time. 

If we had been successful—actually, 
they were successful in 1995, when 
ANWR passed the Congress, but Presi-
dent Clinton vetoed that ANWR legis-
lation in 1995. If he had not vetoed 
that, the oil from ANWR would soon be 
on its way down the existing Alaska oil 
pipeline in time for who knows what 
lies ahead. 

I have mentioned we have a lot to 
look forward to in the years ahead, and 
it is not necessarily an oil-based econ-
omy. We have mentioned that the 
President’s initiative, the hydrogen 
initiative to power our cars, is out 
there. We are looking forward to that. 
But we have also talked about the need 
to continue with our oil reserves for all 

those other resources and products 
that we have out there. 

I have not touched on the desire, the 
concern, the request from Alaskans. 
Alaskans are looking at ANWR and 
saying: Well, wait a minute. Why is it 
so difficult? If we are willing to accept 
the development in our State, why 
can’t we move forward with this? 

We listen very well and very closely 
to the arguments and concerns in other 
locales. In the Midwest, right now, 
they are saying: No, don’t drill in the 
Great Lakes. We don’t want to do that. 
And I would say: If you don’t want 
drilling in the Great Lakes, and you 
are the people who live there, and you 
say, no, we don’t want it in our area, 
then, no, there is no need to go there. 

But in Alaska, we have said: We ac-
cept it. We want it. We are here to 
help. Yet we are being turned down. We 
are being refused. We are being blocked 
by outside interests that seem to think 
they know better than Alaskans about 
what we need to do. 

In Alaska, we do not have this 
NIMBY syndrome. We are saying: Put 
it in our backyard. We will accept it. 
We will be responsible stewards for this 
environment and for this resource. Let 
us help you. 

We respect and defer to the opinions 
of those in other parts of the country 
who do not want drilling near them. 
All that we ask is that same deference 
be afforded to us. 

I agree with many of my colleagues 
that we need to increase our use of re-
newable fuel sources. We have had 
some good discussions with several 
Senators about biodiesel, ethanol. But 
the Senators from those States also 
need to recognize that in order to grow 
the crops necessary to make these re-
newable fuels, they are going to need 
fertilizers. 

Fertilizers come from natural gas. I 
have been talking, for most of the 
evening, about oil. But we need to also 
keep in mind that ANWR has vast de-
posits of natural gas, as much as 10 
trillion cubic feet of natural gas that 
could be used to mitigate the unusu-
ally high natural gas prices we are see-
ing. 

Yesterday we received a letter from 
the American Farm Bureau Federa-
tion. In it the Farm Bureau requests 
support of environmentally sound en-
ergy development in ANWR and sup-
ports its inclusion in the Senate budget 
resolution. They recognize it is crit-
ical, it is important, for the farmers of 
America. If they are going to get the 
fertilizer they need, they are going to 
need that natural gas from somewhere. 
They are projecting ahead; they are an-
ticipating that demand, and asking 
that we assist with the supply. And 
ANWR can assist with the supply. 

Mr. President, I ask unanimous con-
sent that this letter from the American 
Farm Bureau be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:
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AMERICAN FARM BUREAU FEDERATION, 

Washington, DC, March 17, 2003. 
Hon. LISA A. MURKOWSKI, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR MURKOWSKI: The American 

Farm Bureau Federation requests that you 
support environmentally sound energy devel-
opment in the Arctic National Wildlife Ref-
uge (ANWR) and support its inclusion in the 
Senate Budget Resolution. 

America’s farmers and ranchers utilize nu-
merous energy sources in the most efficient 
ways possible to grow the products that help 
feed and clothe the world. Current world cir-
cumstances have clearly pointed out this na-
tion’s over-reliance of foreign sources to 
meet our energy needs. American agriculture 
will spend from $1–2 billion more this year 
than last and that is just to complete the 
planting season and to get a crop in the 
ground. The instability of current energy 
prices negatively affects each and every as-
pect of agricultural production. From the 
fuel we use directly to the natural gas that 
is turned into fertilizer for crops to the die-
sel used in the locomotives and barges to 
transport agricultural commodities to proc-
essors and consumers; we are all reliant on 
affordable energy. 

A balanced national energy agenda, com-
plete with new technology advancements, re-
newable energy allowances and a significant 
increase in the domestic production of oil 
and gas supplies will help meet the energy 
needs of America’s growing economy and 
population while providing a more reliable, 
affordable and environmentally responsible 
energy supply. 

AFBF supports the environmentally sound 
energy development in ANWR and urges you 
to oppose any attempt to remove this lan-
guage from the budget resolution. 

Sincerely, 
BOB STALLMAN, 

President.

Ms. MURKOWSKI. Mr. President, I 
was commenting a moment ago about 
the desire or the willingness of Alas-
kans to take on ANWR development, 
that we are receptive to it. Earlier, on 
the floor this evening, the good Sen-
ator from California mentioned, and I 
believe had printed in the RECORD, a 
statement of opposition to drilling 
from a tribal entity. I have not seen 
that. I am not certain from where it 
came. 

But I would like to also have in the 
RECORD that the Alaska Federation of 
Natives, which is the federation of all 
the Natives in the State of Alaska, has 
passed a resolution in support of the 
opening of ANWR and urging the Con-
gress ‘‘to adopt legislation to open the 
Coastal Plain area of ANWR to an envi-
ronmentally responsible program of oil 
and gas leasing and development.’’ I 
ask unanimous consent that this reso-
lution be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
ALASKA FEDERATION OF NATIVES, INC., BOARD 

OF DIRECTORS, RESOLUTION 95–05
Whereas, the members of the Alaska Con-

gressional Delegation, as representatives of 
the people and in their capacity as newly 
elected Chairmen of the Senate and House 
Committees having jurisdiction over matters 
related to Alaska Native people and the 
management of the energy and natural re-
sources on public lands, have requested the 
Alaska Federation of Natives’ Board of Di-

rectors to adopt a resolution in support of 
the opening of the Coastal Plain; and 

Whereas, the Governor of the State of 
Alaska has requested the Alaska Federation 
of Natives’ Board of Directors to adopt a res-
olution in support of the opening of the 
Coastal Plain of ANWR, with a proviso for 
the protection of the Porcupine Caribou Herd 
and the subsistence needs for the Native peo-
ple of Alaska; and 

Whereas, the Alaska State Legislature has 
adopted a resolution calling upon the U.S. 
Congress to adopt legislation that would 
open the Coastal Plain of the Arctic Na-
tional Wildlife Refuge to responsible oil and 
gas leasing and development, with protection 
for the Porcupine Caribou Herd and the sub-
sistence needs for the Native people of Alas-
ka; and 

Whereas, North Slope oil production has 
declined from more than two million B/D in 
1990, to less than 1.6 million B/D today; and 

Whereas, revenues from oil production 
have been providing about 85 percent of the 
State’s revenues to fund programs to meet 
the educational, social welfare, and other 
needs of Alaska’s people; and 

Whereas, the small 1.5 million acre Coastal 
Plain study area of ANWR, adjacent of 
Prudhoe Bay and other producing fields is 
the nation’s best prospect for major new oil 
and gas discoveries; and 

Whereas, opening the Coastal Plain area to 
an environmentally responsible and care-
fully regulated program of environmental oil 
and gas leasing would provide important rev-
enue benefits to the U.S. and to the State of 
Alaska; and 

Whereas, opening the Coastal Plain will 
create new jobs for Alaska Native people, 
new contracting opportunities for Native-
owned companies, and stimulate the State’s 
local and regional economies: Now, there-
fore, be it 

Resolved, That the members of the Board of 
Directors of the Alaska Federation of Na-
tives calls upon the Congress of the United 
States to adopt legislation to open the 
Coastal Plain area of the Arctic National 
Wildlife Refuge to an environmentally re-
sponsible program of oil and gas leasing and 
development.

Ms. MURKOWSKI. Mr. President, 
this is, obviously, an issue that gen-
erates a lot of passion. We have seen 
that on the floor this evening. It has 
generated a lot of facts and figures. I 
would caution people to look critically 
at the facts. Make sure they add up. 

We have heard discussion from a cou-
ple of different individuals tonight 
about the amount of oil that is out 
there. And is it a 6-month supply? And, 
if so, we surely should not open up 
ANWR. 

As was pointed out by my fellow Sen-
ator from Alaska, that is assuming 
there is no other source produced do-
mestically or used domestically. It is 
an overt effort to skew the facts to one 
side’s advantage. 

In a debate such as this, it is critical 
that we know that our facts are sound, 
that our science is sound. So I ask peo-
ple not to be swayed by the emotion. 
Caribou are beautiful animals, but I 
can tell you, we are caring for the car-
ibou, our caribou are doing fine, our 
caribou are multiplying at a wondrous 
rate, and they are doing it around the 
areas of development. 

So it is important to try to show the 
rest of the country what ANWR is. But 
keep in mind, these little, tiny brief 

snapshots of a flowered field, with 
beautiful mountains in the back-
ground, are not where the 1002 area is 
that we are intending to drill. We are 
intending to drill an area that is the 
size of the Pinehurst Golf Resort in 
North Carolina, in an area that looks 
like the Moon. 

I appreciate the hour. I appreciate 
the attention to this issue because in 
my State there is nothing more impor-
tant that is happening. I would cer-
tainly encourage my colleagues tomor-
row to listen intently to the debate.

I hope we move forward on oil and 
gas exploration along Alaska’s Coastal 
Plain and oppose the Boxer amend-
ment. 

I don’t see anyone else in the Cham-
ber. I suggest the absence of a quorum. 

The PRESIDING OFFICER. Without 
objection, the clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Ms. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. HARKIN. Mr. President, I am 
proud to join my colleagues as a co-
sponsor of this amendment, because 
the provision in the Budget Resolution 
on the Arctic National Wildlife Refuge, 
also known more commonly as 
‘‘ANWR,’’ has no place in this resolu-
tion. 

There are so many great things about 
our country. And one of them is the 
progress made to protect our natural 
resources, including wildlife refuges 
such as ANWR. ANWR—which con-
stitutes just five percent of the area of 
Alaska’s North Slope—is the last re-
maining stretch of the North Slope 
that is closed by law to oil and gas de-
velopment. Even if the oil in this small 
patch there were plentiful, which it is 
not, the provision in this resolution 
still would not be the path we want to 
choose. 

The oil in the refuge could supply 
only a tiny percentage of our needs, 
and is not worth the likelihood of per-
manent damage to wildlife in this vital 
habitat. A recent report from the Na-
tional Academy of Sciences high-
lighted the current damage to Alaska’s 
North Slope from energy production. 
For example, animals have been af-
fected in different ways, including di-
rect mortality and displacement, re-
duced reproductive rates of birds due to 
enhanced predator populations, diver-
sion of bowhead whale migrations, and 
altered distributions and productivity 
of caribou. Furthermore, the National 
Academy of Sciences report concluded 
that while new technologies have re-
duced some effects from energy produc-
tion, expansion in new areas is certain 
to exacerbate existing effects and gen-
erate new ones. I see no need to risk an 
American treasure in an environ-
mentally-damaging hunt for this very 
limited, unsustainable fossil fuel 
source. 

The long-term solution to our fuel 
needs is to tap a variety of renewable 
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energy sources, such as ethanol and 
biodiesel, wind, and biomass, as well as 
energy efficient technologies such as 
hydrogen-powered fuel cells. 

My continual support for ethanol is 
only strengthened by the topic on the 
table right now. Ethanol offers a much 
more environmentally friendly and 
economically sustainable energy op-
tion than the short-sighted approach 
embodied by the ANWR drilling plans. 
Fuel that is 80 percent ethanol—devel-
oped over the next decade or two—will 
dramatically reduce our dependence on 
fossil and foreign fuels. 

Another source of renewable energy 
is soy diesel. For example, over 30 
buses in Cedar Rapids, IA, now run on 
soy diesel. 

The transition to cleaner, domesti-
cally-produced fuels offers near and 
long term benefits, and we must start 
investing now in these renewable fuels. 
Pinning our energy hopes on reaping a 
relatively small amount of oil from an 
ecologically fragile area is not a long 
term strategy. It is, in fact, very short-
sighted, and will not meaningfully re-
duce our dependence on foreign oil. 

The Department of Energy has esti-
mated that without drilling in the Arc-
tic refuge, we’ll import 62 percent of 
our oil in the year 2020. If we do drill, 
the department says we’ll still be im-
porting 60 percent of our oil in 2020, 
when ANWR production will reach its 
peak, according to the Energy Informa-
tion Agency. Furthermore, according 
to the U.S. Geological Survey, the Arc-
tic Refuge contains less economically 
recoverable oil than the U.S. consumes 
in 6 months. Oil company executives 
confirm it would take at least 10 years 
of exploration and development before 
this oil would reach markets. That’s 
scarcely a compelling case for despoil-
ing this environmental treasure. 

And with 10 year build-up, this is not 
a short term, immediate stimulant for 
our economy. The revenue won’t be 
seen for years, and it will be a small 
amount at that! Instead, we should 
focus on developing new domestic en-
ergy sources in this country by sup-
porting the development of renewable 
fuels. 

Further, we shouldn’t be authorizing 
this kind of policy in a budget. Insert-
ing controversial policy changes into a 
budget measure via reconciliation in-
structions shortchanges the normal 
legislative process by limiting debate. 
This ANWR debacle short circuits the 
normal legislative process used for con-
sideration of controversial policy 
issues of this magnitude in the Senate. 

I am committed to protecting and 
preserving our wilderness areas, parks, 
forests and wildlife. I cherish these re-
sources, and I will continue to do what 
I can to see that they are protected. I 
am likewise committed to energy secu-
rity for our Nation. The only way truly 
to achieve that goal is with renewable 
sources of energy available right here 
in our country. 

Because of the concerns I have stated 
here, I am opposed to the Budget Reso-

lution’s reconciliation instructions to 
the Energy and Natural Resources 
Committee to write a bill that would 
open up ANWR so that the Federal 
Government can receive revenue from 
drilling in that fragile area. Con-
sequently, I urge my colleagues to join 
me in voting for this important amend-
ment.

Mr. FEINGOLD. Mr. President, I rise 
today to support amendment No. 272, 
which is similar to one I offered in the 
Budget Committee. It would strike the 
reconciliation instruction to the En-
ergy Committee contained in the budg-
et resolution before us. 

This instruction requires the Energy 
Committee to produce $2.15 billion by 
reporting out legislation by May 1, 
2003, with the assumption that they 
open the coastal plain of the Arctic Na-
tional Wildlife Refuge to oil drilling. 

Management of the Arctic Refuge 
coastal plain has been hotly debated 
for many years. Some Senators, like 
myself, believe that this area should be 
designated as a Federal wilderness 
area. Other Senators believe that this 
area should be explored for its oil po-
tential. 

I support this amendment because I 
believe that the fate of the coastal 
plain of the Arctic Refuge is a question 
of Federal National Wildlife Refuge 
management, not budgetary policy. 
And if a Senator believes that oil re-
serves which may be located under the 
coastal plain are needed today or 20 
years from now, for reasons of enhanc-
ing this country’s energy security, 
then the fate of the refuge is a question 
of energy policy, not budgetary policy. 

No matter where a Senator might 
consider himself or herself in the dis-
cussion over the fate of the refuge—and 
this issue was debated at length during 
the Senate’s consideration of the en-
ergy bill last year—no Senator has said 
that the primary reason to change the 
management of the Refuge was because 
we just needed the revenue. 

In fact, the chairman of the Budget 
Committee, Mr. NICKLES, again stated, 
when I offered my amendment in com-
mittee, that these instructions are in-
cluded in the budget resolution because 
Arctic drilling is needed to stimulate 
the economy, create jobs, and produce 
oil. 

I know there are strongly held views 
on this topic, and I do not intend here 
to go into all the reasons why I have 
concerns about the possibility of oil 
drilling in the refuge. Other Senators 
who join in offering this amendment 
will be making that case. 

I feel that the fate of the coastal 
plain of the Arctic Refuge is too impor-
tant to become a number in the budget 
process. 

I also think that, for several reasons, 
Senators who support drilling in the 
refuge should support this amendment 
and object to using the budget resolu-
tion and reconciliation to achieve that 
goal. 

As Senators know, debate on a rec-
onciliation bill and all amendments, 

debatable motions, and appeals related 
to it is limited to a total of 20 hours. 
After 20 hours, debate ends. Consider-
ation of amendments then may con-
tinue without debate. 

I am concerned that using a fast 
track procedure like reconciliation to 
open the refuge exposes the Senate to 
criticism that we are using the refuge 
revenues in part for tax cuts or to au-
thorize new spending programs. 

Particularly, the Senate may be ac-
cused of dispensing refuge revenues in 
unrelated accounts to gain political 
support for refuge drilling. Our con-
stituents may also be concerned that 
we will have to spend a great deal to 
implement a drilling program in the 
Arctic Refuge because much of the in-
frastructure needed to bring oil from 
the Refuge to the rest of the country 
does not exist today. 

As well, I am concerned that some 
Senators are supporting drilling in the 
refuge because they feel that it can be 
done in an ‘‘environmentally safe’’ way 
or they feel that it should be done 
jointly with energy efficiency, oil sav-
ings, and alternative energy programs 
to reduce our dependence upon foreign 
oil. 

But reconciliation limits the way in 
which Senators who are concerned 
about these issues, and who do not 
serve on the Energy Committee, are 
able to address those issues on the 
floor. 

The Congressional Budget Act explic-
itly prohibits the offering of 
nongermaine amendments to a rec-
onciliation bill. If a Senator felt that 
the Energy Committee’s reconciliation 
bill opening the refuge did not go far 
enough to regulate environmental im-
pacts associated with Arctic drilling, 
or to promote alternative energy in 
light of Arctic drilling, the Senator 
may not be able to offer amendments 
on the floor to improve the bill. 

Such amendments, which might im-
prove the bill from an environmental 
standpoint, might well be considered 
extraneous because they do not raise 
revenue. I would caution all Members 
of the Senate who have committed to 
support Arctic drilling only in certain 
cases, or only if certain other legisla-
tive or regulatory actions take place, 
to think seriously about whether rec-
onciliation serves their interests and 
their constituents’ interests. 

Finally, I oppose using reconciliation 
because I believe it is being used to 
limit consideration of a controversial 
issue. The American people have 
strongly held views on drilling in the 
refuge, and they want to know that the 
Senate is working to pass legislation to 
manage the area appropriately in a 
forthright and open process. 

That will not be achieved if reconcili-
ation instruction on the Arctic Refuge 
is included in the resolution before us. 
I urge support for the amendment of 
the Senator from California, Mrs. 
BOXER.

Ms. COLLINS. Mr. President, I rise 
today to express my opposition to the 
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inclusion of provisions in the fiscal 
year 2004 budget resolution that would 
provide for oil drilling in the Arctic 
National Wildlife Refuge. 

The United States critically needs to 
reduce its dependence on foreign oil. 
Some believe we can drill our way to 
energy independence. That is simply 
not the case. 

If we were today to start drilling in 
ANWR, our largest remaining domestic 
oil reserve, we would do almost noth-
ing to decrease our reliance on foreign 
oil. It is a cold, hard fact: the United 
States uses about 25 percent of the 
world’s oil, but only possesses 3 percent 
of the world’s known oil reserves. 

The Department of Energy has pro-
jected that if current trends continue, 
we will need an additional 5 million 
barrels of oil per day by 2020. Even 
under the most optimistic scenarios, 
ANWR could supply only a small frac-
tion of that amount. 

The alternative is to increase energy 
efficiency and develop alternative tech-
nologies. Simply increasing fuel econ-
omy standards for automobiles would 
do far more to reduce our imports of 
foreign oil than would drilling in the 
Arctic. Not only that, but it would also 
save Americans billions of dollars. 

Protecting the Arctic National Wild-
life Refuge is the right thing to do for 
the environment. Along with increased 
fuel efficiency and renewable energy 
production, protecting the Arctic is 
also the right thing to do for the econ-
omy and for America’s energy security. 
Most important, it is the right thing to 
do for future generations. 

I call on my colleagues to join me in 
support of removing provisions from 
the fiscal year 2004 budget resolution 
that would open ANWR to oil drilling.

Mrs. FEINSTEIN. Mr. President, I 
rise in support of Senator BOXER’s 
amendment to strike the budget reso-
lution provision opening the Arctic Na-
tional Wildlife Refuge to oil drilling. 

To begin, I do not believe that the 
ANWR provision should be attached to 
a budget resolution. ANWR is a promi-
nent national issue, arousing the pas-
sions of people of both sides. Regard-
less of one’s view on the issue, the 
question of whether to open the refuge 
to drilling warrants an independent de-
bate on the floor of the U.S. Senate. 

We must also remember that a ma-
jority of Americans—55 percent accord-
ing to the latest poll—oppose drilling 
in the refuge. We should not use back-
door techniques to sneak a drilling pro-
vision through on a technicality. 

The budget bill is simply not the ap-
propriate forum for the Arctic Refuge 
debate. 

As a member of the Energy Com-
mittee, I believe the ANWR debate is 
better addressed in the context of an 
energy bill. 

Now to discuss the provision itself. 
Proponents of drilling claim that drill-
ing in ANWR will free us from our de-
pendence on oil from the Middle East. 
This is simply not the case. 

The bottom line is that, according to 
estimates from the United States Geo-

logical Survey, the Arctic Refuge 
would yield only about 6 months’ worth 
of oil. 

Facts are, we would have to get the 
oil over a longer period but would still 
receive less than a million barrels of 
oil per day even at peak production. 

Furthermore, the oil would not flow 
for at least 10 years and would do noth-
ing for our current national security 
situation. 

Even the Energy Information Admin-
istration, the most optimistic fore-
caster of ANWR’s oil potential, esti-
mates that drilling in ANWR would re-
duce our oil imports by only 2 percent 
by 2020. And for a reduction of 2 per-
cent, we would damage a national 
treasure. 

Proponents of drilling would also 
have us believe that we can drill in 
ANWR without significant environ-
mental cost. However, as the recent re-
port by the National Academies shows 
us, even with the newest technologies, 
oil exploration and development harm 
the North Slope’s Wildlife, ecosystems, 
and wilderness qualities. 

The report tells us that the effects of 
previous development on the North 
Slope will remain for centuries, and we 
know that the oil is a short term sup-
ply. 

To quote the report, we face an es-
sential trade-off in assessing ‘‘whether 
the benefits derived from oil and gas 
activities justify acceptance of the in-
evitable accumulated undesirable ef-
fects’’ that accompany development on 
the North Slope. My answer to this 
question is a resounding no, the small 
benefits are simply not worth the 
costs. 

Development’s effects on wildlife 
warrant more discussion. According to 
the National Academies’ report, oil ex-
ploration and development has nega-
tively affected—and will continue to 
affect—caribou and bowhead whales. 

In some developed areas, feeding on 
garbage has caused population explo-
sions of predators and the local popu-
lations of nesting birds can no longer 
support themselves without immigra-
tion from undeveloped areas. 

As more and more of the North Slope 
falls prey to oil development, one has 
to wonder from where the additional 
birds will come. 

Therefore, while I agree that we are 
too dependent on foreign oil, and need 
to reduce that dependence, drilling for 
oil in the Arctic National Wildlife Ref-
uge is simply not the answer. Drilling 
would not give us energy security and 
would carry huge environmental costs. 

Reducing oil consumption and in-
creasing Corporate Average Fuel Econ-
omy, or CAFE standards, is the better 
route to energy security. 

In contrast to a small, temporary 
supply available far in the future and 
including serious environmental con-
sequences, simply raising average fuel 
economy standards for sport utility ve-
hicles could save us more than a mil-
lion barrels per day by 2020. 

The savings from increasing effi-
ciency would begin sooner than oil 

from ANWR and, unlike oil from 
ANWR, the savings would not run out. 
Raising CAFE standards for all vehi-
cles would save even more oil. 

I would like to focus on energy secu-
rity for a moment. If we truly want to 
increase our energy independence, it is 
vital that we understand why we are 
now so dependent on foreign oil. 

The United States contains only 2 
percent of the world’s oil reserves and 
only 4 percent of the world population. 
And yet we consume 25 percent of the 
oil produced worldwide. 

Almost two-thirds of that oil goes to 
fuel the transportation sector. 

Given our current level of consump-
tion in relation to our domestic re-
serves, it is clear that modest increases 
in domestic production—as from 
ANWR—will not solve our energy prob-
lems. 

Reducing consumption is the key to 
increasing America’s energy security. 

Our system of fuel economy stand-
ards needs updating. When CAFE 
standards were created in 1975, the U.S. 
consumed about 16 million barrels of 
oil per day and imported a little more 
than a third of that oil. Today, Amer-
ican consumes about 19 million barrels 
each day but we now import more than 
half of that oil. 

When fuel economy standards were 
first implemented, a lower standard 
was created for light trucks because 
they were not considered passenger ve-
hicles. At the time, light duty trucks 
made up a small percentage of vehicles 
on the road and were primarily used for 
agriculture and commerce, not as pas-
senger vehicles.

Today, however, SUVs are predomi-
nantly passenger vehicles and yet they 
are still held to a lower fuel economy 
standard than other cars. 

The fuel economy standard for other 
passenger automobiles has remained 
constant at 27.5 miles per gallon since 
1990, while the standard for SUVs and 
light trucks has been just 20.7 miles per 
gallon since 1991. This lower standard 
is called the ‘‘SUV loophole.’’

When there were few SUVs and light 
trucks on our roads, the SUV loophole 
did not affect our national oil con-
sumption. However, with SUVs and 
light duty trucks now making up al-
most half of all new vehicles sold, over-
all fuel economy has reached its lowest 
level in two decades. We have been 
moving backwards. 

Senator Snowe and I have introduced 
a bill which would require SUVs and 
light duty trucks, which are used as 
passenger vehicles, to meet the same 
fuel economy standards as other pas-
senger vehicles by 2011. 

According to the National Academy 
of Sciences, automakers can meet the 
higher standard with existing tech-
nologies. 

The Feinstein-Snowe bill would save 
1 million barrels of oil a day, more 
than we can expect to recover from 
ANWR, and, again, these benefits 
would not run out. 

Our legislation would increase SUV 
fuel economy, reduce oil consumption, 
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and increase energy security. But just 
closing the SUV loophole is not 
enough. 

The Feinstein-Snowe legislation 
would also increase the average fuel 
economy of the Federal Government’s 
fleet of vehicles. With Federal vehicles 
comprising about one percent of all ve-
hicles sold in the U.S. each year, the 
Federal Government should set an ex-
ample and reduce the Federal fleet’s 
fuel consumption. 

Increasing fuel economy includes ad-
ditional benefits. First, increased effi-
ciency will protect consumers from 
higher gasoline costs. Our bill would 
save American motorists billions of 
dollars per year at the pump. 

Second, the Feinstein-Snowe bill 
would fight global warming by pre-
venting about 240 million tons of car-
bon dioxide from entering the atmos-
phere each year. 

Still, we should also go beyond the 
Feinstein-Snowe legislation and in-
crease average fuel economy standards 
for all cars. 

Raising average fuel economy stand-
ards to 39 miles per gallon, an achiev-
able goal, would save 51 billion barrels 
of oil over the next 50 years, 5 to 10 
times more than what is technically 
recoverable from ANWR. 

So if this were really a debate on our 
dependence on foreign oil, we would al-
ready have passed legislation to im-
prove fuel economy standards. 

Drilling in ANWR, on the other hand, 
would not significantly increase our 
energy security and would not fight 
climate change. Because the price of 
oil is set on the world market and the 
quantity of oil in ANWR would not af-
fect the world price, drilling in ANWR 
also would not save consumers any 
money. 

To sum up, drilling in ANWR is sim-
ply not worth the price. The Arctic Na-
tional Wildlife Refuge is a crown jewel 
of the National Wildlife Refuge system. 

ANWR is the only conservation unit 
in the U.S. encompassing a complete 
range of arctic ecosystems, and the 
coastal plain provides essential habitat 
for many species. 

The coastal plain, which proponents 
of drilling paint as small and insignifi-
cant, is the ecological heart of the ref-
uge, the center of wildlife activity, and 
the calving area of the porcupine car-
ibou herd. 

Proponents of drilling would have us 
risk all of this for a small amount of 
oil that would not even begin to flow 
for 10 years and would barely reduce 
our dependence on foreign oil. 

The National Academies’ report 
shows us that we should not consider 
the drilling provision in isolation. We 
must consider both the role of the 
coastal plain in the overall refuge and 
the cumulative effects of development 
in surrounding areas. 

ANWR is a crucial part of the larger 
landscape and is now the only sliver of 
the North Slope coastal plain that the 
administration is not opening to leas-
ing. 

In short, the refuge’s coastal plain is 
too precious, and contains too little 
oil, for us to allow drilling to take 
place. 

Although the National Academies’ 
report is silent regarding ANWR pol-
icy, the chairman of the committee, 
Dr. Gordon Orians, has said that he 
hopes the report will inform the de-
bate. The committee’s findings should 
inform our decision. The price of drill-
ing is simply too high. 

Future generations will thank us for 
our foresight in protecting the ANWR 
coastal plain and its wildlife. They will 
thank us for finding other avenues to 
increased energy security.

Ms. MIKULSKI. Mr. President, I rise 
in support of a patriotic pause amend-
ment to the budget resolution. 

America stands on the brink of war. 
Yet this budget resolution ignores the 
war and ignores the costs of war. We 
need to take a patriotic pause and not 
proceed with huge permanent tax 
breaks when we don’t yet know the 
cost of this war—or the costs that 
come after the war, in the rebuilding of 
Iraq. 

This budget resolution calls for a $1.4 
trillion tax cut. These are permanent 
tax breaks that would add to the struc-
tural deficit even without war. The pa-
triotic pause amendment states that 
before we consider tax cuts, we need to 
ensure the Federal budget addresses 
our very real national security needs. 
That means the cost of deploying our 
troops; the cost of fighting the war; the 
cost of keeping troops in the region 
afterward and the cost of rebuilding 
Iraq. 

The budget must also provide for the 
continuing war on terrorism. It must 
cover the costs of other conflicts and 
potential conflicts, such as standing 
sentry on North Korea. The budget 
must ensure that we can help our 
troops and their families face the hard-
ships of deployment. And it must meet 
the costs of homeland security—and 
hometown security. 

I supported a multilateral approach 
to confronting Iraq—to enable the 
world to share the costs and the bur-
den. I believe that because Saddam 
Hussein is a danger to the world the 
world should share the burden of 
defanging him. America must redouble 
our diplomatic efforts to broaden the 
coalition of the willing. That means re-
turning to the U.N. to share the costs 
of the war and the costs of rebuilding 
Iraq. 

In the meantime, the administration 
must consider the costs of this war. 
The former White House economic ad-
viser, Lawrence Lindsay, estimated 
that the war in Iraq could cost $100 to 
$200 billion. The fact that some of these 
costs may be hard to predict does not 
excuse assuming they won’t cost any-
thing at all. One thing we know for 
sure is that the cost is not zero. We 
must ensure that our national security 
needs are covered before considering 
tax cuts. We need to think about na-
tional security—and economic secu-
rity. 

I urge my colleagues to join me in 
supporting a patriotic pause in the 
budget process.

f 

MORNING BUSINESS 

Ms. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to a period of morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2001 

Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. In the last Congress 
Senator KENNEDY and I introduced the 
Local Law Enforcement Act, a bill that 
would add new categories to current 
hate crimes law, sending a signal that 
violence of any kind is unacceptable in 
our society. 

I would like to describe a terrible 
crime that occurred October 30, 2001 in 
Grand Forks, ND. A 26 year-old man at-
tacked and punched a Saudi Arabian 
student unconscious in a local bar. The 
assailant later explained to police that 
he feared the student might be in 
Grand Forks training for a future ter-
rorist attack. 

I believe that Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well.

f 

GIDEON v. WAINWRIGHT 

Mr. LEAHY. Mr. President, today 
marks the 40th anniversary of the Su-
preme Court’s Gideon v. Wainwright 
decision, which held that all people 
facing serious criminal charges are en-
titled to a lawyer, whether they can af-
ford one or not. The anniversary of this 
watershed moment in American law 
should be a cause for celebration. Sadly 
it is not. 

Forty years after the Supreme Court 
ruled that a fair trial requires the right 
to counsel, people in courtrooms across 
the country are represented by attor-
neys who do not have the time, train-
ing, or tools to do their jobs. The un-
fortunate fact is that in some parts of 
the country, it is better to be rich and 
guilty than poor and innocent, because 
the rich will get their competent coun-
sel, but those who are not rich often 
find their lives placed in the hands of 
underpaid court-appointed lawyers who 
are inexperienced, inept, uninterested, 
or worse. 

Just 2 years ago, the Department of 
Justice declared that public defense in 
the United States is in a ‘‘chronic state 
of crisis.’’ Around the country there 
are alarming statistics about the many 
flaws that continue to plague the 
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criminal justice system. For example, 
according to the National Legal Aid 
and Defender Association: In Wis-
consin, more than 11,000 people go un-
represented annually because anyone 
with an annual income of more than 
$3,000 is deemed able to afford a lawyer. 
In Bucks County, PA, the public de-
fender office handled 4,173 cases in 1980. 
In 2000, with the same number of attor-
neys, the office handled an estimated 
8,000 cases. In Lake Charles, LA, the 
public defender office has only two in-
vestigators for the 2,550 new felony 
cases and 4,000 new misdemeanor cases 
assigned to the office each year. Indi-
gent clients in Lake Charles typically 
meet their public defender for the first 
time an average of 281 days—more than 
9 months—after their arrest. In Vir-
ginia, a juvenile charged with a felony 
who cannot afford a lawyer gets an at-
torney who is paid for the equivalent of 
only 90 minutes of work because of the 
$112 per-case fee cap. 

The crisis in public defense is not 
limited to misdemeanor and minor fel-
ony cases. I have spoken many times 
over the past 3 years about the shame-
ful but all too common spectacle of un-
derpaid, underfunded, and incompetent 
counsel in capital cases. 

When people in this country are put 
on trial for their lives, they deserve to 
be defended by lawyers who meet rea-
sonable standards of competence, and 
who have sufficient resources to inves-
tigate the facts and prepare thoroughly 
for trial. As citizens, we expect that of 
our prosecutors. We ought to expect 
the same thing of our defense attor-
neys. Yet in these most important 
cases, where life or death hangs in the 
balance, defendants have been rep-
resented by sleeping lawyers, drunk 
lawyers, lawyers under the influence of 
drugs, lawyers who do not meet or even 
speak with their client until the eve of 
trial, and lawyers who refer to their 
own client with racial slurs. 

Part of the problem, I think, lies 
with some State court judges who do 
not appear to expect much of anything 
from criminal defense attorneys, even 
when they are representing people who 
are on trial for their lives. Good judges, 
like good prosecutors, want competent 
lawyering for both sides. But some 
judges run for reelection touting the 
number and speed of death sentences 
they have handed down. For them, the 
adversarial system is a hindrance. 

The problem of low standards is not 
confined to elected state judges. Last 
year, the U.S. Supreme Court held that 
it was OK for the defendant in a capital 
murder trial to be represented by the 
same lawyer who represented the mur-
der victim. Two years ago, a Federal 
appeals court struggled with the ques-
tion whether a defense lawyer who 
slept through most of his client’s cap-
ital murder trial provided effective as-
sistance of counsel. Fortunately, a ma-
jority of the court eventually came to 
the sensible conclusion that ‘‘uncon-
scious counsel equates to no counsel at 
all.’’ 

If Gideon is to have any meaning in 
the 21st century, the courts must start 
demanding more of defense lawyers 
than that they simply show up for the 
trial and remain awake. At the same 
time, the people’s representatives in 
the State legislatures and here in Con-
gress must also do their part. 

For 3 years, I have been working with 
colleagues on both sides of the aisle to 
pass the Innocence Protection Act, a 
basic, commonsense package of crimi-
nal justice reforms. This bill would 
help make good on Gideon’s promise of 
equal justice in the small but con-
sequential set of cases in which the ac-
cused faces a possible death sentence. 
More specifically, the bill would help 
States create the systems and pay the 
price for qualified attorneys in capital 
cases. 

Last year, the Innocence Protection 
Act won the support of a bipartisan 
majority of the Senate Judiciary Com-
mittee, and more than half the entire 
House of Representatives. This year, 
my cosponsors and I are committed to 
getting the bill signed into law. 

The anniversary of Gideon is a time 
to reflect on how far we have come, and 
how far we have to go, in ensuring 
equal justice for all Americans. The 
United States must do better to pro-
tect the rights of its citizens and pro-
vide qualified defense counsel to the 
poor and disadvantaged. It should not 
take another 40 years to deliver on this 
basic constitutional guarantee.

f 

SUPPORT FOR A MISSILE 
DEFENSE SYSTEM 

Mr. KYL. Mr. President, I would like 
to submit for the RECORD a recent reso-
lution passed by the Arizona State 
Legislature declaring its support for a 
missile defense system. I commend the 
sponsors and supporters of this resolu-
tion for their recognition of the need 
for the United States to end its vulner-
ability to a ballistic missile attack by 
developing and deploying a missile de-
fense system as soon as possible. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

HOUSE CONCURRENT RESOLUTION 2027
Whereas, the people of the State of Arizona 

view with growing concern the proliferation 
of nuclear, chemical and biological weapons 
of mass destruction and the missile delivery 
capabilities of these weapons in the hands of 
unstable foreign regimes; and 

Whereas, the tragedy of September 11, 2001 
shows that America is vulnerable to attack 
by foreign enemies; and 

Whereas, the people of the State of Arizona 
wish to affirm their support of the United 
States government in taking all actions nec-
essary to protect the people of America and 
future generations from attacks by missiles 
capable of causing mass destruction and loss 
of American lives: Therefore be it 

Resolved by the House of Representatives of 
the State of Arizona, the Senate concurring: 

1. That the Members of the Legislature 
support the President of the United States in 
directing the considerable scientific and 
technological capabilities of this nation and 
in taking all actions necessary to protect the 

states and their citizens, our allies and our 
armed forces abroad from the threat of mis-
sile attack. 

2. That the Members of the Legislature 
convey to the President and Congress of the 
United States that a coast-to-coast, effective 
missile defense system will require the de-
ployment of a robust, multi-layered archi-
tecture consisting of integrated land-based, 
sea-based and space-based capabilities to 
deter evolving future threats from missiles 
as weapons of mass destruction and to meet 
and destroy them when necessary. 

3. That the Members of the Legislature ap-
peal to the President and Congress of the 
United States to plan and fund a missile de-
fense system beyond 2005 that would consoli-
date technological advancement and expan-
sion from current limited applications. 

4. That the Secretary of State of the State 
of Arizona transmit copies of this Resolution 
to the President of the United States, the 
President of the United States Senate, the 
Speaker of the United States House of Rep-
resentatives and each member of Congress 
from the State of Arizona. 

SENATE CONCURRENT RESOLUTION 1021
Whereas, the people of the State of Arizona 

view with growing concern the proliferation 
of nuclear, chemical and biological weapons 
of mass destruction and the missile delivery 
capabilities of these weapons in the hands of 
unstable foreign regimes; and 

Whereas, the tragedy of September 11, 2001 
shows that America is vulnerable to attack 
by foreign enemies; and 

Whereas, the people of the State of Arizona 
wish to affirm their support of the United 
States government in taking all actions nec-
essary to protect the people of America and 
future generations from attacks by missiles 
capable of causing mass destruction and loss 
of American lives: Therefore, be it 

Resolved by the Senate of the State of Ari-
zona, the House of Representatives concurring: 

1. That the Members of the Legislature 
support the President of the United States in 
directing the considerable scientific and 
technological capabilities of this nation and 
in taking all actions necessary to protect the 
states and their citizens, our allies and our 
armed forces abroad from the threat of mis-
sile attack. 

2. That the Members of the Legislature 
convey to the President and Congress of the 
United States that a coast-to-coast, effective 
missile defense system will require the de-
ployment of a robust, multi-layered archi-
tecture consisting of integrated land-based, 
sea-based and space-based capabilities to 
deter evolving future threats from missiles 
as weapons of mass destruction and to meet 
and destroy them when necessary. 

3. That the Members of the Legislature ap-
peal to the President and Congress of the 
United States to plan and fund a missile de-
fense system beyond 2005 that would consoli-
date technological advancement and expan-
sion from current limited applications. 

4. That the Secretary of State of the State 
of Arizona transmit copies of this Resolution 
to the President of the United States, the 
President of the United States Senate, the 
Speaker of the United States House of Rep-
resentatives and each member of Congress 
from the State of Arizona.

f 

FEDERAL EXECUTION OF LOUIS 
JONES, JR. 

Mr. FEINGOLD. Mr. President, I 
want to take a moment to comment on 
the execution of Louis Jones, Jr., ear-
lier today by the Federal Government. 

Louis Jones was a highly decorated 
22-year Army veteran, including serv-
ice to our nation as an Army Ranger. 
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He rose through the ranks to reach the 
top of enlisted personnel and retired 
with an honorable discharge in 1993 as 
a Master Sergeant. After serving on ac-
tive duty in the Persian Gulf during 
Operation Desert Storm/Desert Shield, 
Mr. Jones returned to the United 
States and began experiencing symp-
toms consistent with gulf war syn-
drome. He exhibited personality and 
behavior changes, including increased 
hostility, aggression, and a tendency to 
fixate irrationally. 

In 1995, in a Federal district court in 
Texas, Louis Jones, Jr., an African-
American, was convicted and sentenced 
to death for the kidnaping and murder 
of an airwoman at Goodfellow Air 
Force Base in Lubbock, TX. There is no 
question that Mr. Jones committed 
this horrific crime. Mr. Jones did not 
dispute his guilt. But what Mr. Jones 
requested, and what I believed he 
should have had, was further examina-
tion of his medical condition and its 
potential role in the crime he com-
mitted. 

Evidence of his brain damage was not 
available at his trial, as scientific re-
search about the effects of exposure to 
toxins during the gulf war was still in 
its early stages. Since his trial, how-
ever, extensive research on gulf war 
syndrome and its symptoms has re-
vealed brain damage as one possible re-
sult of exposure to toxins during the 
gulf war. Dr. Robert Haley, one of the 
Nation’s most renowned researchers 
and experts on gulf war syndrome, has 
now concluded that Mr. Jones’s symp-
toms were consistent with those of a 
subset of gulf war syndrome patients 
who were exposed to particularly toxic 
chemical agents during the gulf war. 
Had the jury known of Mr. Jones men-
tal condition and that his condition 
was the result of service in the gulf 
war, it is very possible that the jury 
would have returned a sentence other 
than death. 

It is unconscionable that the Federal 
Government would execute a gulf war 
veteran who displayed the symptoms of 
gulf war syndrome at the time of the 
crime, but was denied a fair oppor-
tunity to use this evidence to argue for 
a sentence other than death. On the 
eve of war, and especially on the eve of 
another war in the Persian Gulf region 
where more than 200,000 brave Amer-
ican men and women are prepared to 
make the ultimate sacrifice for their 
nation, President Bush could have 
taken a small step for fairness and jus-
tice. He could have stayed the execu-
tion to allow further medical testing 
and examination. 

I believe that President Bush should 
have done more. He should not have 
gone forward with this execution in the 
face of increasing concerns about the 
fairness of the Federal death penalty 
system. 

Today, more than 2 years after the 
U.S. Department of Justice released a 
survey showing geographic and racial 
disparities in the Federal death pen-
alty system, we still do not have an ex-

planation of why who lives and who 
dies in the Federal system appears to 
relate to the color of the defendant’s 
skin or the region of the country where 
the defendant is prosecuted. Attorney 
General Janet Reno was so disturbed 
by the results of this survey that she 
ordered a further, in-depth study of the 
results. Attorney General John 
Ashcroft pledged to continue that 
study, but we still await the results. 

And while we await the results of 
this study, we have also learned that 
the Justice Department appears to be 
seeking the death penalty more aggres-
sively in Federal cases. Attorney Gen-
eral Ashcroft appears to be pursuing 
consistency in the application of the 
Federal death penalty nationwide by 
seeking it more aggressively in juris-
dictions where Federal prosecutors 
have infrequently requested authoriza-
tion from the Attorney General to seek 
the death penalty. In other words, he 
seems intent on making the Federal 
system replicative of States that ag-
gressively pursue the death penalty 
States like Texas, which this week is 
scheduled to execute its 300th inmate 
in the modern death penalty era. 

I am very concerned that the Attor-
ney General’s apparent determination 
to increase death penalty prosecutions, 
including sometimes overriding deci-
sions of local prosecutors, increases the 
risk that the Federal Government 
could execute an innocent person. 
Former Federal prosecutors have said 
that ‘‘they need to take every last pre-
caution to avoid the risk of con-
demning an innocent person to death.’’ 
Last week I sent a letter to Attorney 
General Ashcroft expressing my grave 
concern about these issues and asking 
him to answer several questions about 
the Justice Department’s decision-
making process in death-eligible cases. 

There is no punishment in our crimi-
nal justice system more worthy of 
careful review and absolute certainty 
before we carry it out than capital pun-
ishment. Each time the Federal Gov-
ernment carries out the ultimate pun-
ishment while so many questions re-
main unanswered, it erodes confidence 
in the justice system. The case of Louis 
Jones, Jr., is no exception. His case is 
plagued by particularly troubling cir-
cumstances that also cast doubt on the 
fairness of the Federal death penalty 
system. The existing cracks in our Fed-
eral death penalty system seem to be 
widening, and new ones are appearing, 
further weakening the foundation of 
our justice system. 

Today, with the execution of Mr. 
Jones, our Federal criminal justice sys-
tem has taken a step backward. Our 
goals of fairness and equal justice 
under law were not met, and the Amer-
ican people’s reason for confidence in 
our Federal criminal justice system 
was diminished. 

I urge my colleagues to support a 
temporary freeze on executions to 
allow a thorough, nationwide review of 
the fairness of the administration of 
the death penalty. I urge my colleagues 

to support the National Death Penalty 
Moratorium Act. 

I ask unanimous consent to print a 
copy of the above-referenced letter in 
the RECORD.

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, March 14, 2003. 

Hon. JOHN D. ASHCROFT, 
Attorney General of the United States, 
Department of Justice, Washington, DC. 

DEAR ATTORNEY GENERAL ASHCROFT: I 
write to inquire about the decision-making 
process for determining whether to seek the 
death penalty in federal capital-eligible 
cases. 

I am concerned about the fairness of the 
decision-making process, after reading re-
cent news report that indicate you have 
overridden the recommendation of local fed-
eral prosecutors in at least 28 federal death-
eligible cases. You appear to be pursuing 
consistency in the application of the federal 
death penalty nationwide by seeking it more 
aggressively in jurisdictions where federal 
prosecutors have infrequently requested au-
thorization from the Attorney General to 
seek the death penalty. In other words, you 
seem intent on making the federal system 
replicative of states that aggressively pursue 
the death penalty—states like Texas, which 
next week is scheduled to execute its 300th 
inmate in the modern death penalty era. 

I am concerned that your apparent deter-
mination to increase death penalty prosecu-
tions, including sometimes overriding deci-
sions of local prosecutors, increases the risk 
that the federal government could execute 
an innocent person. Former federal prosecu-
tors have said that ‘‘they need to take every 
last precaution to avoid the risk of con-
demning an innocent person to death.’’ See 
‘‘In Brooklyn Murder Case, Doubts on Identi-
fication,’’ New York Times, Feb. 12, 2003. 
While you and I may disagree on the funda-
mental question of whether the federal gov-
ernment should be authorized to use capital 
punishment, I hope that we can agree that 
the Constitution and the integrity of our 
criminal justice system require the fair ad-
ministration of the death penalty and that 
only the guilty are convicted. 

I join in Senator LEAHY’s request in a let-
ter to you dated February 7, 2003, for the fol-
lowing information about the capital case 
review and decision-making process: 

(1) (A) What is the process by which the 
Department decides whether to accept a U.S. 
Attorney’s recommendation that the death 
penalty should or should not be sought in a 
particular case? (B) To what extent are the 
U.S. Attorney’s recommendations afforded 
deference? (C) In cases in which the death 
penalty has been sought, does the Depart-
ment follow the same process and afford the 
same level of deference in deciding whether 
to approve a plea or cooperation agreement 
that requires withdrawal of the notice of in-
tention to seek the death penalty? 

(2) (A) Since you became Attorney General 
in February 2001, how many capital-eligible 
cases have been submitted to the Depart-
ment for review? (B) In how many cases has 
the Department rejected a U.S. Attorney’s 
recommendation not to seek the death pen-
alty, and in what States? (C) In how many 
cases has the Department rejected a U.S. At-
torney’s recommendation to seek the death 
penalty, and in what States? (D) In how 
many cases in which the death penalty was 
sought has the Department authorized the 
U.S. Attorney to enter into a plea or co-
operation agreement that requires with-
drawal of the notice of intention to seek the 
death penalty? (E) In how many cases in 

VerDate Dec 13 2002 04:05 Mar 19, 2003 Jkt 019060 PO 00000 Frm 00062 Fmt 0624 Sfmt 0634 E:\CR\FM\G18MR6.114 S18PT1



CONGRESSIONAL RECORD — SENATE S3877March 18, 2003
which the death penalty was sought has the 
Department overridden the judgment of 
local federal prosecutors and rejected a plea 
or cooperation agreement that requires with-
drawal of the notice of intention to seek the 
death penalty? 

In addition, I request that you provide re-
sponses to the following questions: 

(a) (A) Since you became Attorney General 
in February 2001, in how many cases and in 
which federal districts have you directed the 
federal prosecutor to seek the death penalty, 
even though both the U.S. Attorney and the 
Capital Case Review Committee made rec-
ommendations to decline seeking the death 
penalty? (B) In how many cases and in which 
federal districts have you directed the U.S. 
Attorney to seek the death penalty, where 
the U.S. Attorney recommended against 
seeking the death penalty and the Capital 
Case Review Committee recommended in 
favor of seeking the death penalty? (C) In 
how many cases and in which federal dis-
tricts have you directed the U.S. Attorney to 
seek the death penalty, where the U.S. At-
torney recommended in favor of seeking the 
death penalty and the Capital Case Review 
Committee recommended against seeking 
the death penalty? I note that the Depart-
ment provided similar information as part of 
its 2000 survey of the federal death penalty 
system, and I request that the Department 
compile this information again and provide 
it to me. See the Federal Death Penalty Sys-
tem: A Statistical Survey (1988–2000), U.S. 
Dept. of Justice (Sept. 12, 2000). 

(4) ‘‘The Attorney General will, of course, 
retain legal authority as head of the Justice 
Department to determine in an exceptional 
case that the death penalty is an appropriate 
punishment, notwithstanding the United 
States Attorney’s view that it should not be 
pursued.’’ The Federal Death Penalty Sys-
tem: Supplementary Data, Analysis and Re-
vised Protocols for Capital Case Review, U.S. 
Dept. of Justice (June 6, 2001), p. 27 (empha-
sis added). I understand that, as of March 11, 
2003, 30 of your 67 death penalty approvals 
have apparently been such ‘‘exceptional 
cases.’’ (A) How do you account for this 
amazingly high proportion of cases in which 
you have forged ahead to seek death despite 
your own prosecutors’ recommendations to 
the contrary? (B) In how many cases, in 
which federal districts, and under what cir-
cumstances, have you concluded that the 
case was ‘‘exceptional’’ and exercised your 
authority to direct U.S. Attorneys to seek 
the death penalty? 

(5) In June 2001, you revised the ‘‘death 
penalty protocols,’’ U.S. Attorneys Manual 
§ 9–10.000, et seq., by changing the definition 
of ‘‘substantial federal interest’’ so as to re-
move an earlier provision that forbade the 
Department from relying on the fact that a 
state has chosen through democratic means 
not to impose capital punishment. U.S.A.M. 
§ 9–10.070. (A) In how many cases and in 
which federal districts, have you directed 
U.S. Attorneys to seek the death penalty 
where the death penalty would be unavail-
able in a state prosecution? (B) For each of 
these cases, please state whether the U.S. 
Attorneys, the Capital Case Review Com-
mittee, or you accorded any weight to the 
unavailability of the death penalty under 
state law as a reason favoring federal pros-
ecution, or federal pursuit of the death pen-
alty. 

(6) The June 2001 revisions to the ‘‘death 
penalty protocols’’ included adding a provi-
sion under which proposed plea bargains in 
death-eligible cases must be approved by you 
rather than by the U.S. Attorney. U.S.A.M. 
§ 9–10.100. You enacted this modification in 
an attempt to address the concern that 
white defendants fare better in the plea bar-
gaining process and are almost twice as like-

ly as African American defendants to enter 
into plea bargains, thus saving them from a 
death sentence. (A) In how many cases and 
in which federal districts, have you denied 
requests to approve plea bargains, after you 
have authorized the U.S. Attorney to seek 
the death penalty? (B) In how many cases 
and in which federal districts, have you 
granted requests for such approval? (C) With 
respect to each of these cases, please provide 
data on the race and ethnicity of the defend-
ants. (D) With respect to each of the above 
cases, how many of the proposed plea bar-
gains included a provision requiring the de-
fendant to provide cooperation to the gov-
ernment? 

(7) Concern that racial and geographic dis-
parities exist continue to plague the federal 
death penalty systems. See. e.g., ‘‘Death Pen-
alty Cases Raise Race Questions,’’ New York 
Times, Feb. 13, 2003. In releasing the 2000 sur-
vey, then-Attorney General Reno directed 
the National Institute of Justice to fund re-
search about the use of the federal death 
penalty. At your confirmation hearing in 
January 2001, and again in testimony by Dep-
uty Attorney General Larry Thompson be-
fore the Senate Judiciary Subcommittee on 
the Constitution in June 2001, you and the 
Department expressed your commitment to 
pursuing such research. (A) Please provide 
an update as to the status of that research 
project, including a description of who is 
conducting the research and when it is ex-
pected to be completed. 

(B) In your letter to me dated July 25, 2001, 
and the Department’s responses to my writ-
ten questions following the June 2001 Con-
stitution Subcommittee hearing, you agreed 
to support researchers in gaining access to 
the data they will need to conduct this study 
and expressed your intention to issue guid-
ance to all U.S. Attorneys to cooperate with 
the researchers, consistent with privacy and 
sensitive law enforcement issues and grand 
jury secrecy rules. What instructions have 
you provided to U.S. Attorneys or Depart-
ment employees about granting the re-
searchers access to information regarding 
the investigation and prosecution of poten-
tial capital cases? Please provide me with 
copies of all instructions or guidance you 
have issued to U.S. Attorneys and Depart-
ment employees about this issue. 

(8) ‘‘U.S. Attorneys will be required to sub-
mit information, including racial and ethnic 
data, about potential capital cases, as well 
as those in which a capital offense is actu-
ally being charged.’’ The Federal Death Pen-
alty System: Supplementary Data, Analysis 
and Revised protocols for Capital Case Re-
view, U.S. Dept. of Justice (June 6, 2001), p. 
4. Specifically, the Department has stated 
that ‘‘more complete racial and ethnic data’’ 
should be made ‘‘available for both actual 
and potential federal capital cases on a con-
tinuing bases.’’ Id. I am pleased that the De-
partment recognizes that there is a need for 
public disclosure of information about the 
use of the federal death penalty on a regular 
basis. I therefore request that the Depart-
ment publish data on the federal death pen-
alty system that updates the data contained 
in the survey published by the Department 
in September 2000, The Federal Death Pen-
alty System: A Statistical Survey (1988–
2000), in as complete a form as the 2000 sur-
vey. Please let me know the time frame for 
when this updated survey will be made avail-
able. 

I look forward to your response. 
Sincerely, 

RUSSELL D. FEINGOLD, 
United States Senator.

PASSING OF PRIVATE FIRST 
CLASS STRYDER STOUTENBURG 

Mr. BAUCUS. Mr. President, I rise 
today to honor a young man from Mis-
soula, MT, who was killed when the 
Army helicopter he was riding in 
crashed in the remote woods of New 
York State during a training exercise. 
PFC Stoutenburg was among the 11 
people in his 13-person unit killed in 
the Black Hawk crash. PFC 
Stoutenburg was only 18 years old. 

Like his fellow men and women in 
uniform, PFC Stoutenburg dedicated 
his life to defending our country and 
upholding the principles it was founded 
upon. As a member of the 10th Moun-
tain Division based at Fort Drum, NY, 
he trained not only to defend the 
United States against aggressors but 
also to uphold our country’s greatest 
values—freedom, liberty, equality, and 
democracy. 

PFC Stoutenburg’s sacrifices for his 
State and country make all of us proud 
to be Montanans and Americans. He 
truly did his part to hold the bright 
torch during the dark night that will 
guide the way to a brighter day of de-
mocracy and stability around the 
world. His tragic death is a reminder 
that our freedom is the result of the 
courageous men and women who every-
day face great risk while defending our 
country. 

PFC Stryder Stoutenburg is survived 
by his mother Jane; maternal grand-
mother, Joyce Sleep of Dade City, FL; 
two sisters, Laurel Miller of Middle-
town, NY, and Joyce Rodriguez of 
Harrisonburg, VA; and two nieces and 
two nephews.

f

ADDITIONAL STATEMENTS 

ROY ROWE 

∑ Mrs. LINCOLN. Mr. President, I rise 
to pay tribute to a true American hero 
from my State—Mr. Roy Rowe of 
Mena, AR. In the coming weeks, Mr. 
Rowe will be awarded a Presidential 
Unit Citation for his service in the U.S. 
Army during the Second World War, an 
honor that is richly deserved. 

Roy Rowe was inducted into the U.S. 
Army in October 1942. Serving in the 
Pacific theater, Mr. Rowe was assigned 
to the 96th Infantry Division. Over the 
course of three months beginning in 
April 1945, the 96th Division landed on 
the beaches of Okinawa as part of the 
greatest concentration of land, sea, and 
air power ever assembled in the Pa-
cific. The battle for Okinawa was the 
costliest single battle of the Pacific 
war for both sides. In terms of U.S. cas-
ualties, Okinawa was second only to 
the Battle of the Bulge. Of U.S. Army 
personnel, 4,436 were killed in action, 
and 17,343 were wounded. Of U.S. Ma-
rines, 2,793 were killed and 13,434 were 
wounded. Japanese casualties num-
bered 107,539 killed in action and 10,755 
captured. It was a terrible price to pay 
for both sides, but the result brought 
the Allied forces to Japan’s doorstep 
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and helped to precipitate the war’s end 
in August 1945. I should also note that, 
following the war’s end, the United 
States and Japan entered into a long 
period of geopolitical alliance, cultural 
goodwill, and economic partnership, 
and to this day we count the Japanese 
people among our closest friends in the 
world community—a fortunate result 
stemming from a long and difficult 
war. 

As rifleman, Roy Rowe fought along-
side his fellow soldiers to secure Oki-
nawa as a base for launching an attack 
on Japan. He was awarded numerous 
decorations for his service, including 
the Purple Heart, the Asiatic-Pacific 
Ribbon, the Philippine Liberation Rib-
bon, the American Theater of Oper-
ation Ribbon, and the Silver Star 
Medal. Mr. Rowe’s service ended in Oc-
tober 1945, three years after it had 
begun. His is a service record that he 
can be proud of, and we’re proud of him 
for it. Through his service to his coun-
try and his willingness to endure great 
personal sacrifice to defend our free-
doms, Roy Rowe represents the most 
admirable qualities in the American 
spirit. 

In this new century, in these difficult 
times, when a new generation of young 
Americans is taking up arms to defend 
our freedoms against the threats posed 
by international terrorism and rogue 
nations, let’s remember Roy Rowe’s ex-
ample of courage, patriotism and self-
lessness. I am honored to pay tribute 
to him on the floor of the Senate 
today.∑

f 

NCAA TOURNAMENT 

∑ Mr. LEAHY. Mr. President, for the 
past few days my friends and fellow 
Senators have repeatedly been asking 
me one question: What in the world is 
a catamount? Today I am delighted to 
answer that question by explaining 
what a catamount is, what it takes to 
be a catamount and why it is so fitting 
that the University of Vermont chose 
the catamount as its mascot. 

On Saturday, March 15, the 2003 Uni-
versity of Vermont men’s basketball 
team defined ‘‘catamount’’ for college 
basketball fans throughout the great 
State of Vermont and the Nation. 
These determined young men, from 
four different countries and nine 
states, including Vermont, took vic-
tory Saturday afternoon against No. 1-
seeded Boston University in a close 56-
to-55 game, becoming the 2003 Amer-
ican East Conference Men’s Basketball 
Champions and earning themselves a 
chance to play in the national cham-
pionship tournament—the ‘‘big dance,’’ 
March Madness—the 2003 NCAA Divi-
sion I Men’s Basketball Championship 
Tournament. This is the first time the 
UVM men’s basketball team has taken 
the title and made it to the national 
tournament in the program’s 103-year 
history. 

It is only appropriate that the cat-
amount, a type of cougar known for its 
athletic ability, including its speed and 

its ability to jump, is the emblem of 
these hard-working and talented young 
men. The catamount was once thought 
to be extinct from the Green Moun-
tains of Vermont. Like the division 
title for men’s basketball, it had not 
been seen in Vermont for more than 100 
years. But within the last decade, the 
people of Vermont have started seeing 
the mountain cat in our beautiful 
mountains. And it was only a little 
over a decade ago that the fans of UVM 
basketball saw the UVM Catamounts 
come within one game of the division 
title. One of my former staffers, Bill 
Bright, played on the team from 1987 to 
1991 and was at that game on March 10, 
1990. But the title eluded Vermont and 
Bill Bright. 

Last Saturday, the UVM squad 
proved that catamounts do exist. Their 
dramatic victory came on a last-second 
shot by sophomore David Hehn at Bos-
ton University’s Case Gymnasium. The 
Burlington Free Press quoted David 
Hehn after the game as saying: ‘‘For 
all the guys in this room, this is our 
dream.’’ Vermont was the only team in 
the Nation this year to win a con-
ference title on their opponent’s home 
court. 

Members of my staff, including a sen-
ior counsel on the Senate Judiciary 
Committee and a member of the Cat-
amount’s 1981 through 1985 squads, Ed 
Pagano, gathered last weekend to 
watch the game on ESPN, and you can 
be sure we will be watching again 
Thursday as they play their first game 
in the NCAA tournament. Many 
Vermonters, including my good friend 
Mary Anne Gucciardi—known by many 
on the UVM squad as Momma Gucc—
will be clearing their schedules Thurs-
day to watch history in the making in 
the first round of the tournament. 

Coach Tom Brennan, who is in his 
17th season with UVM, led these young 
men to victory. I have had many con-
versations with Coach Brennan, both 
personal and professional. He is the co-
host of a popular radio show in 
Vermont. In a Burlington Free Press 
interview he said, ‘‘I just kept believ-
ing this day would come, I have been 
treated so wonderfully at Vermont. 
. . . To be able to give that back and 
say ‘Here, this is for you’ it’s the most 
incredible feeling that I’ve had in a 
long, long time.’’ 

I find it fitting that the two 
Vermonters on this year’s team were 
so instrumental in the team’s cham-
pionship run. Sophomore Taylor 
Coppenrath of West Barnet was given 
the Reggie Lewis Award for being the 
America East Player of the Year, and 
junior Matt Sheftic of Essex Junction 
won the Kevin Roberson Most Valuable 
Player Award for his exceptional per-
formance in the America East Tour-
nament. 

The conference title means the Uni-
versity of Vermont has secured its 
first-ever berth in the NCAA Tour-
nament in the competition’s 64-year 
history or, as the Free Press called it, 
UVM’s ‘‘First Dance.’’ On Thursday, 

March 20, they will travel to the Uni-
versity of Utah in Salt Lake City to 
face the University of Arizona Wild-
cats. The Wildcats are this year’s Pac-
10 regular-season champion, and this 
will be their 19th consecutive NCAA 
Tournament appearance. Like Ethan 
Allen and the Green Mountain Boys 
fighting for our freedom, the Cat-
amounts know the Wildcats are well-
groomed for the match, but they are 
determined to play their best against 
the goliath Wildcats. 

I called Coach Brennan and the team 
to wish them luck before Saturday’s 
game and again Sunday as they found 
out who they would be facing in the 
tournament. The team is excited and 
energized for their trip to Utah and to 
face one of the Nation’’s top-ranked 
teams. Coach Brennan says, ‘‘We’re 
going to do the very best we can, we’re 
going to enjoy it.’’ 

I would like to add that the entire 
State of Vermont is going to enjoy it. 
And I would like to thank Coach Bren-
nan, the Athletic Department at UVM, 
our student-athletes and their families 
for giving so much to the State and to 
the fans of Catamount Basketball.∑

f 

TRIBUTE TO THE STUDENTS OF 
ST. ALBERT THE GREAT SCHOOL 
AND JAMIE DIEBEL 

∑ Mr. BUNNING. Mr. President, I rise 
today to honor and pay tribute to the 
students of St. Albert the Great School 
in Louisville, KY. 

In September of 2001, 13-year old stu-
dent Jamie Deibel was diagnosed with 
leukemia. Jamie was unable to attend 
school with her classmates all last year 
since she was frequently in and out of 
the hospital. Jamie’s treatment forced 
her to lose her hair twice. Even though 
she will be in treatment until next 
January, Jamie fortunately feels well 
enough to attend class at St. Albert’s 
and participate on the volleyball, soft-
ball, basketball, and swim teams. 

Jamie’s friends at St. Albert showed 
their support for their classmate this 
week by raising money for the Na-
tional Childhood Cancer Foundation. 
In a show of solidarity with Jamie, 
more than 60 students shaved their 
heads to donate their hair to Locks of 
Love. Locks of Love makes wigs for 
children like Jamie who have lost their 
hair due to cancer treatments and 
other reasons. Beauticians from all 
over Louisville donated their services 
for this worthwhile cause. Students, 
teachers, and parents from St. Albert 
have so far raised over $3,500 and hope 
to raise at least $5,000 for the National 
Childhood Cancer Foundation. 

I ask that my fellow colleagues join 
me in honoring Jamie’s courage and 
the gracious efforts of the students 
from St. Albert to support one of their 
classmates. I believe we all can learn 
from St. Albert’s example of caring for 
and serving others. My thoughts and 
prayers are with Jamie and her class-
mates.∑
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COMMENDING THE ROBERT WOOD 

JOHNSON FOUNDATION 
∑ Mr. CORZINE. Mr. President, today I 
recognize The Robert Wood Johnson 
Foundation in Princeton, NJ, which re-
cently awarded its five billionth grant 
dollar to improve the health and health 
care of all Americans. 

Established in 1972, The Robert Wood 
Johnson Foundation is the Nation’s 
largest philanthropy devoted exclu-
sively to health and health care. It 
concentrates its grantmaking in four 
goal areas: to assure that all Ameri-
cans have access to quality health care 
at reasonable cost; to improve the 
quality of care and support for people 
with chronic health conditions; to pro-
mote healthy communities and life-
styles; and to reduce the personal, so-
cial and economic harm caused by sub-
stance abuse. 

Since its inception, the Foundation 
has spearheaded a number of important 
advances in Nation’s health. Currently, 
97 percent of all emergency manage-
ment systems, EMS, use 911 as the uni-
versal access number for emergencies. 
This is the result of a program RWJF 
launched in the early 1970s to start 
multi-community emergency medical 
networks in 32 States. Today, Ameri-
cans benefit from professional, orga-
nized, and effective emergency medical 
care as a result of this program 

The foundation has also made signifi-
cant contributions to the nursing and 
dental professions. It helped to create 
the fields of nurse practitioners and 
physician assistants during the early 
1970s as part of its effort to increase 
health care access in the inner cities 
and rural areas. 

All dental students are now trained 
to treat patients with disabilities, such 
as cerebral palsy or seizure disorders, 
building on a foundation-funded train-
ing program. The project, Health Care 
for the Homeless, became a model that 
was cited when the federal government 
passed the McKinney Act in 1987, pro-
viding Federal funds to improve access 
to health care for homeless people 
throughout the country. 

The creation of school based health 
clinics represents another area where 
RWJF has had a major impact. The 
foundation’s interest was sparked by 
reports that American teenagers suf-
fered from deteriorating health. Ap-
proximately six million adolescents 
during the mid-1980s suffered from at 
least one serious health problem. Five 
million teenagers did not have health 
insurance. This was an especially 
alarming figure considering the in-
crease in drug and alcohol abuse and 
rise in sexually transmitted diseases 
among adolescents. During the past 12 
years, the Robert Wood Johnson Foun-
dation has helped to establish more 
than 1,100 health centers in schools. 

More recently, the foundation has 
recognized the need to focus increased 
attention on promoting healthy com-
munities and lifestyles. For example, 
the recent grant to push the Founda-
tion over the $5 billion threshold went 
to the Church Health Center in Mem-
phis, TN, which will use its funds to 

test a model program designed to help 
people age 50 and older become more 
physically active. Physical inactivity 
is one of the greatest health risks for 
mid-life and older adults, contributing 
to illnesses and disabilities such as ar-
thritis, cancer, diabetes, heart disease, 
and stroke. 

There are obviously a number of 
other noteworthy examples of efforts 
the Foundation has undertaken—from 
pediatrics to care at the end of life—
which continue to result in important 
positive health outcomes for our citi-
zens. 

It is with great pride that I commend 
The Robert Wood Johnson Foundation 
for its ongoing commitment to improv-
ing health and health care for all 
Americans. As we in the Congress face 
the daunting challenge of addressing a 
number of health care problems in this 
country, we must continue to draw on 
the experience and lessons learned 
from foundations and their grantees, 
which truly serve as the guideposts for 
experimentation and innovation.∑

f 

ROSWELL HIGH SCHOOL 
∑ Mr. DOMENICI. Mr. President, I rise 
to honor the achievements of a New 
Mexico high school. 

Roswell High School has been hon-
ored with the esteemed designation of 
being named one of the top 10 schools 
in America by the Bill and Melinda 
Gates Foundation. This great honor is 
a tribute to the hard work and commit-
ment to excellence demonstrated by 
the students, parents and families, 
teachers, staff, and administration of 
Roswell High School. 

In order to qualify for this award, 
schools must meet very strict criteria. 
Each school must have both a minority 
student population and low income 
rates of 50 percent or higher. In addi-
tion, the recipient must have a gradua-
tion rate of at least 90 percent with 90 
percent of the previous years grad-
uating class attending either a two- or 
four-year college. I am both honored 
and privileged to announce that the 
class of 2001 from Roswell High School 
had a graduation rate of 96 percent 
with 90 percent of graduating seniors 
enrolled in post-secondary education 
courses. This is truly a laudatory 
achievement. 

Roswell High’s students come from 
many different backgrounds, but they 
are successful because they have the 
mind-set that says every student can 
succeed. They have embraced the dif-
ferences in their student body, and 
they have demonstrated that every sin-
gle student, regardless of background, 
can and will learn. It takes the dedi-
cated leadership of a good principal, 
talented teaching corps and engaged 
parents to achieve this level. The Gates 
Foundation recognition is a salute to 
the successful learning environment 
achieved at Roswell High. 

Soon after President Bush took of-
fice, he called on Congress to fun-
damentally change the structure of 
education, and enact the most sweep-
ing change in education in 35 years. 

When President Bush signed the No 
Child Left Behind Act, he began a new 
era of improved student performance, 
and introduced us to an educational 
system that insists on accountability, 
results, and teacher quality. 

Roswell High School has embraced 
this philosophy and they have taken 
the lead in their community by insist-
ing on teaching methods that work and 
taking a stand to get involved and 
change the expectations we have for 
our public schools. They deserve to be 
recognized for their excellence. 

One of the most honorable and im-
portant duties of government is to edu-
cate its children. As our Nation grows, 
and new generations of leaders emerge, 
the education they receive early on 
will reflect in their ability to lead us 
through tough times, such as the ones 
currently facing our great country. It 
is our responsibility to ensure that this 
new generation is prepared. Their suc-
cess in the future is a direct reflection 
on each and every one of us. 

Roswell High’s student success is 
also a tribute to this city’s long his-
tory of a ‘‘can do’’ spirit, deriving from 
the hearty first settlers on the Chisum 
Trail, to the rocketry breakthroughs of 
Robert H. Goddard, to the constant 
striving of its current leaders to build 
the best American city possible. 

I congratulate Roswell High School. 
Its commitment to excellence is some-
thing that every high school in New 
Mexico and America should strive to 
attain.∑

f 

MESSAGE FROM THE HOUSE 

At 12:49 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that pursuant to 22 U.S.C. 
276L, and the order of the House of Jan-
uary, 8, 2003, the Speaker appoints the 
following Member of the House of Rep-
resentatives to the British-American 
Interparliamentary Group: Mr. PETRI 
of Wisconsin, Chairman. 

The message also announced that 
pursuant to 22 U.S.C. 276d, and the 
order of the House of January 8, 2003, 
the Speaker appoints the following 
Member of the House of Representa-
tives to the Canada-United States 
Interparliamentary Group: Mr. HOUS-
TON of New York, Chairman. 

The message further announced that 
pursuant to 22 U.S.C. 276h, and the 
order of the House of January 8, 2003, 
the Speaker appoints the following 
Member of the House of Representa-
tives to the Mexico-United States 
Interparliamentary Group: Mr. KOLBE 
of Arizona, Chairman. 

The message also announced that 
pursuant to 2 U.S.C. 501(b), and the 
order of the House of January 8, 2003, 
the Speaker appoints the following 
Members of the House of Representa-
tives to the House Commission on Con-
gressional Mailing Standards: Mr. NEY 
of Ohio, Chairman; Mr. ADERHOLT of 
Alabama; Mr. SWEENY of New York; 
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Mr. LARSON of Connecticut; Mr. THOMP-
SON of Mississippi; and Mr. HOLT of 
New Jersey.

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–1612. A communication from the Ad-
ministrator, Rural Utilities Service, Depart-
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Rural 
Utilities Service Specification for voice Fre-
quency Loading Coils’’ received on March 13, 
2003; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–1613. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Licensing and Inspection Require-
ments for Dealers of Dogs Intended for Hunt-
ing, Breeding, or Security Purposes (Doc. No. 
99–087–3)’’ received on March 13, 2003; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC–1614. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Mexican Fruit Fly; Addition of Regu-
lated Area (Doc. No. 02–129–3)’’ received on 
March 13, 2003; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–1615. A communication from the Direc-
tor, Regulations Policy and Management, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Medical Devices; Reclassi-
fication and Codification of Fully Auto-
mated Short-Term incubation Cycle Anti-
microbial Susceptibility Devices From Class 
III to Class II (Doc. No. 97P–0313)’’ received 
on March 17, 2003; to the Committee on 
Health, Education, Labor, and Pensions. 

EC–1616. A communication from the Direc-
tor, Regulations Policy and Management, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Labeling Requirements for 
Systemic Antibacterial Drug Products In-
tended for Human Use (RIN 0910–AB78)’’ re-
ceived on March 17, 2003; to the Committee 
on Health, Education, Labor, and Pensions. 

EC–1617. A communication from the Direc-
tor, Regulations Policy and Management, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Revision to the General 
Safety Requirements for Biological Products 
(RIN 0910–AB51)’’ received on March 12, 2003; 
to the Committee on Health, Education, 
Labor, and Pensions. 

EC–1618. A communication from the Direc-
tor, Regulations Policy and Management, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Ophthalmic Drug Products 
for Over-the-Counter Human Use; Final 
Monograph; Technical Amendment (RIN 
0910–AA01)’’ March 17, 2003; to the Committee 
on Health, Education, Labor, and Pensions. 

EC–1619. A communication from the Direc-
tor, Corporate Policy and Research Depart-
ment, Pension Benefit Guaranty Corpora-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Benefits Payable in 
Terminated Single-Employer Plans; Alloca-
tion of Assets in Single-Employer Plans; In-
terest Assumptions for Valuing and Paying 
Benefits’’ received on March 17, 2003; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC–1620. A communication from the Vice-
Chairman, Federal Election Commission, 
transmitting, pursuant to law, the Fiscal 
Year 2004 Budget Request; to the Committee 
on Rules and Administration. 

EC–1621. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Earned Income Credit (RIN 1545–BA34)’’ re-
ceived on March 12, 2003; to the Committee 
on Finance. 

EC–1622. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘1259 Transition Rule (Rev. Rule 2003–31, 
2003–13, I.R.B.)’’ received on March 12, 2003; 
to the Committee on Finance. 

EC–1623. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Disallowance of Deductions and Credits for 
Failure to File Timely Return (1545–AY26)’’ 
received on March 12, 2003; to the Committee 
on Finance. 

EC–1624. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Interest Rates; underpayments and over-
payments’’ received on March 12, 2003; to the 
Committee on Finance. 

EC–1625. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Guidance Under Section 1502; Suspension of 
Losses on Certain Stock Disposition (RIN 
1545–BB95)’’ received on March 12, 2003; to the 
Committee on Finance. 

EC–1626. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Amendment of 26 CFR 301.6103(n)–1 to Incor-
porate Taxpayer Browsing Protection Act 
(1545–BB13)’’ received on March 12, 2003; to 
the Committee on Finance. 

EC–1627. A communication from the Sec-
retary of the Interior, transmitting, pursu-
ant to law, the report entitled ‘‘Operations 
of Glen Canyon Dam’’ received on March 17, 
2003; to the Committee on Energy and Nat-
ural Resources. 

EC–1628. A communication from the Assist-
ant General Counsel, Regulatory Law, Office 
of Procurement and Assistance Management, 
Department of Energy, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Ac-
quisition Regulations: Affirmation Procure-
ment Program—Acquisition of Products Con-
taining Recovered Materials (1991–AB47)’’ re-
ceived on March 17, 2003; to the Committee 
on Energy and Natural Resources.

EC–1629. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com-
munication Commission, transmitting, pur-
suant to law, the report of a rule ‘‘Amend-
ment of Section 73.202(b), Table of Allot-
ments, FM Broadcast Stations Giddings, 
Texas (MM Doc. NO.99–331)’’ received on 
March 13, 2003; to the Committee on Com-
merce, Science, and Transportation. 

EC–1630. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com-
munication Commission, transmitting, pur-
suant to law, the report of a rule ‘‘Amend-
ment of Section 73.202(b), Table of Allot-
ments, Fm Broadcast Stations (Jasper, Flor-
ida and Tigerton, Wisconsin) (MB Docket No. 
02–274; RM–10560 and MB Doc. No. 02–275; RM–
10561)’’ received on March 13, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–1631. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com-

munication Commission, transmitting, pur-
suant to law, the report of a rule ‘‘Amend-
ment of Section 73.202(b), Table of Allot-
ments, FM Broadcast Stations (Dickens, 
Floydada, Rankin, San Diego and 
Westbrook, Texas) (MB Docket No. 02–258, 
RM10500; MB Doc. NO.02–259, RM–10501; MB 
Docket No. 02–262, RM–10504; MB Docket No. 
02–264, RM–10505; and MB Docket No. 02–265, 
RM–10556)’’ received on March 13, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–1632. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com-
munication Commission, transmitting, pur-
suant to law, the report of a rule ‘‘Amend-
ment of Section 73.202(b), Table of Allot-
ments, FM Broadcast Stations Crawfordville, 
Georgia (MB Doc. 02–225)’’ received on March 
13, 2003; to the Committee on Commerce, 
Science, and Transportation. 

EC–1633. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com-
munication Commission, transmitting, pur-
suant to law, the report of a rule ‘‘Amend-
ment of Section 73.202(b), Table of Allot-
ments, FM Broadcast Stations (Monroe and 
Luna Pier, Michigan) (MB Doc. No. 02–115)’’ 
received on March 13, 2003; to the Committee 
on Commerce, Science, and Transportation. 

EC–1634. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com-
munication Commission, transmitting, pur-
suant to law, the report of a rule ‘‘Amend-
ment of Section 73.202(b), Table of Allot-
ments, FM Broadcast Stations, (Murrietta, 
Arcadia, Fallbrook, Yucca Valley, and 
Desert Hot Springs, CA) (MM Doc. No. 01–
11)’’ received on March 13, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–1635. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com-
munication Commission, transmitting, pur-
suant to law, the report of a rule ‘‘Amend-
ment of Section 73.202(b), Table of Allot-
ments, FM Broadcast Stations, Greenwood, 
Mississippi, Hyannis, Nebraska, and Wall, 
South Dakota (MB Doc. Nos. 02–209, 02–210, 
and 0–211)’’ received on March 13, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–1636. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com-
munication Commission, transmitting, pur-
suant to law, the report of a rule ‘‘Amend-
ment of Section 73.202(b), Table of Allot-
ments, DTV Broadcast Stations, Little 
Rock, AR (MM Docket No. 00–139, RM–9915)’’ 
received on March 13, 2003; to the Committee 
on Commerce, Science, and Transportation. 

EC–1637. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com-
munication Commission, transmitting, pur-
suant to law, the report of a rule ‘‘Amend-
ment of Section 73.202(b), Table of Allot-
ments, FM Broadcast Stations (Ridgeway 
and Rangerly, Colorado (MB Doc. No. 02–
118)’’ received on March 13, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–1638. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com-
munication Commission, transmitting, pur-
suant to law, the report of a rule ‘‘Amend-
ment of Section 73.202(b), Table of Allot-
ments, FM Broadcast Stations, La Grange, 
North Carolina (MB Doc. No. 02–110; RM–
10406)’’ received on March 13, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–1639. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com-
munication Commission, transmitting, pur-
suant to law, the report of a rule ‘‘Amend-
ment of Section 73.202(b), Table of Allot-
ments, FM Broadcast Stations Blanket 
Texas (MB Doc. 02–351)’’ received on March 
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13, 2003; to the Committee on Commerce, 
Science, and Transportation. 

EC–1640. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com-
munications Commission, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Implementation of the Satellites Home 
Viewer Improvement Act of 1999: Application 
of Network Non-Duplication, Syndicated Ex-
clusivity and Sports Blackout Rules to Sat-
ellite Retransmission of Broadcast Signals 
(CS Doc. No. 00–02, FCC 02–287)’’ received on 
March 17, 2003; to the Committee on Com-
merce, Science, and Transportation. 

EC–1641. A communication from the Na-
tional Marine Fisheries Service, Office of 
Protected Resources, Department of Com-
merce, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Sea Turtle Conserva-
tion Regulations; Shrimp Fishery Activities; 
Amendments to Turtle Excluder (TED) (0648–
AN62)’’ received on March 17, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–1642. A communication from the Na-
tional Marine Fisheries Service, Office of 
Protected Resources, Department of Com-
merce, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Direct Investment 
Surveys: BE–12, Benchmark Survey of For-
eign Direct Investment in the United 
States—2002 (0691–AA44)’’ received on March 
12, 2003; to the Committee on Commerce, 
Science, and Transportation. 

EC–1643. A communication from the Na-
tional Marine Fisheries Service, Office of 
Protected Resources, Department of Com-
merce, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Direct Investment 
Surveys: BE–605, Transactions of U.S. Affil-
iate, Except A U.S. Banking Affiliate, With 
Foreign Parent, and BE–605 Bank, Trans-
actions of U.S. Banking Affiliate With For-
eign Parent (0691–AA45)’’ received on March 
12, 2003; to the Committee on Commerce, 
Science, and Transportation.

f

PETITIONS AND MEMORIALS 

The following petition or memorial 
was laid before the Senate and was re-
ferred or ordered to lie on the table as 
indicated:

POM–68. A petition containing approxi-
mately 62,000 signatures forwarded by the 
Organization For Full Statehood For Puerto 
Rico; to the Committee on Energy and Nat-
ural Resources.

f 

REPORTS OF COMMITTEES 

Under the authority of the order of 
the Senate of March 13, 2003, the fol-
lowing reports of committees were sub-
mitted on March 14, 2003:

By Mr. NICKLES, without amendment: 
S. Con. Res. 23. An original concurrent res-

olution setting forth the congressional budg-
et for the United States Government for fis-
cal year 2004 and including the appropriate 
budgetary levels for fiscal year 2003 and for 
fiscal years 2005 through 2013.

The following nominations were dis-
charged from the Committee on Rules 
and Administration pursuant to the 
order of March 18, 2003: 

NOMINATIONS DISCHARGED 

Ellen L. Weintraub, of Maryland, to be a 
Member of the Federal Election Commission 
for a term expiring April 30, 2007. 

Michael E. Toner, of the District of Colum-
bia, to be a Member of the Federal Election 
Commission for a term expiring April 30, 
2007.

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated:

By Mrs. BOXER: 
S. 637. A bill to amend the Internal Rev-

enue Code of 1986 to allow the first $2,000 of 
health insurance premiums to be fully de-
ductible; to the Committee on Finance. 

By Mr. CORZINE (for himself and Mr. 
LAUTENBERG): 

S. 638. A bill to repeal the provisions of the 
September 11th Victim Compensation Fund 
of 2001 that requires the reduction of a 
claimant’s compensation by the amount of 
any collateral source compensation pay-
ments the claimant is entitled to receive, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. DURBIN (for himself, Mr. FEIN-
GOLD, Mr. LEAHY, Mr. HARKIN, Mr. 
KENNEDY, Mr. BAYH, Ms. CANTWELL, 
Mr. CORZINE, Mr. WYDEN, Ms. 
STABENOW, Mr. REED, Mr. SCHUMER, 
Mrs. BOXER, and Mr. KERRY): 

S. 639. A bill to designate certain Federal 
land in the State of Utah as wilderness, and 
for other purposes; to the Committee on En-
ergy and Natural Resources. 

By Mr. LEAHY (for himself, Mr. 
HATCH, Ms. MIKULSKI, and Mr. DUR-
BIN): 

S. 640. A bill to amend subchapter III of 
chapter 83 and chapter 84 of title 5, United 
States code, to include Federal prosecutors 
within the definition of a law enforcement 
officer, and for other purposes; to the Com-
mittee on Governmental Affairs. 

By Mrs. LINCOLN (for herself, Mr. 
SMITH, and Mr. MILLER): 

S. 641. A bill to amend title 10, United 
States Code, to support the Federal Excess 
Personal Property program of the Forest 
Service by making it a priority of the De-
partment of Defense to transfer to the For-
est Service excess personal property of the 
Department of Defense that is suitable to be 
loaned to rural fire departments; to the Com-
mittee on Armed Services. 

By Mr. BAYH: 
S. 642. A bill to amend the National Trails 

System Act to extend the Lewis and Clark 
National Historic Trail; to the Committee on 
Energy and Natural Resources. 

By Mr. DOMENICI: 
S. 643. A bill to authorize the Secretary of 

the Interior, in cooperation with the Univer-
sity of New Mexico, to construct and occupy 
a portion of the Hibben Center for Archae-
ological Research at the University of New 
Mexico; to the Committee on Energy and 
Natural Resources. 

By Mr. HATCH (for himself, Mrs. FEIN-
STEIN, Mr. DEWINE, Mrs. HUTCHISON, 
Mr. SESSIONS, and Mr. GRASSLEY): 

S. 644. A bill to enhance national efforts to 
investigate, prosecute, and prevent crimes 
against children by increasing investigatory 
tools, criminal penalties, and resources and 
by extending existing laws; to the Com-
mittee on the Judiciary. 

By Mr. LEVIN (for himself, Mr. JEF-
FORDS, Ms. COLLINS, Mr. REED, Mr. 
KENNEDY, Mr. LEAHY, Mrs. CLINTON, 
Mr. SCHUMER, Mr. SARBANES, Mr. 
BAUCUS, Mr. LIEBERMAN, and Mr. 
KERRY): 

S. 645. A bill to amend the Public Works 
and Economic Development Act of 1965 5o 
provide assistance to communities for the re-
development of brownfield sites; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

By Mr. CORZINE (for himself, Mr. 
DASCHLE, Mr. BINGAMAN, Ms. MIKUL-
SKI, Mr. JOHNSON, and Mr. SARBANES): 

S. 646. A bill to amend title XVIII of the 
Social Security Act to expand and improve 
coverage of mental health services under the 
Medicare program; to the Committee on Fi-
nance. 

By Mr. KENNEDY: 
S. 647. A bill to amend title 10, United 

States Code, to provide for Department of 
Defense funding of continuation of health 
benefits plan coverage for certain Reserves 
called or ordered to active duty and their de-
pendents, and for other purposes; to the 
Committee on Armed Services. 

By Mr. REED (for himself, Mr. ENZI, 
Mr. JOHNSON, Mr. WARNER, Ms. 
LANDRIEU, Ms. COLLINS, Mr. INOUYE, 
and Mr. ROBERTS): 

S. 648. A bill to amend the Public Health 
Service Act with respect to health profes-
sions programs regarding the practice of 
pharmacy; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

By Mrs. FEINSTEIN: 
S. 649. A bill to amend the Reclamation 

Wastewater and Groundwater Study and Fa-
cilities Act to authorize the Secretary of the 
Interior to participate in projects within the 
San Diego Creek Watershed, California, and 
for other purposes; to the Committee on En-
ergy and Natural Resources. 

By Mr. DEWINE (for himself, Mrs. 
CLINTON, Mr. GREGG, Mr. DODD, and 
Mr. KENNEDY): 

S. 650. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to authorize the 
Food and Drug Administration to require 
certain research into drugs used in pediatric 
patients; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

By Mr. ALLARD: 
S. 651. A bill to amend the National Trails 

System Act to clarify Federal authority re-
lating to land acquisition from willing sell-
ers for the majority of the trails in the Sys-
tem, and for other purposes; to the Com-
mittee on Energy and Natural Resources.

By Mr. CHAFEE (for himself, Mr. 
GRAHAM of Florida, Mr. DEWINE, Mrs. 
FEINSTEIN, Mr. WARNER, Ms. CANT-
WELL, Mrs. CLINTON, Mr. SMITH, Mr. 
ROCKEFELLER, Mr. BUNNING, Mrs. 
MURRAY, Mr. KENNEDY, Ms. 
LANDRIEU, Mr. KERRY, and Mrs. 
HUTCHISON): 

S. 652. A bill to amend title XIX of the So-
cial Security Act to extend modifications to 
DSH allotments provided under the Medi-
care, Medicaid, and SCHIP Benefits Improve-
ment and Protection Act of 2000; to the Com-
mittee on Finance. 

By Mr. SANTORUM (for himself and 
Mr. GRAHAM of Florida): 

S. 653. A bill to amend title XVIII of the 
Social Security Act to increase payments 
under the medicare program to Puerto Rico 
hospitals; to the Committee on Finance. 

By Ms. SNOWE (for herself, Mr. BINGA-
MAN, Mr. BOND, and Mr. HOLLINGS): 

S. 654. A bill to amend title XVIII of the 
Social Security Act to enhance the access of 
medicare beneficiaries who live in medically 
underserved areas to critical primary and 
preventive health care benefits, to improve 
the Medicare+Choice program, and for other 
purposes; to the Committee on Finance. 

By Mr. BUNNING: 
S. 655. A bill to provide for the conveyance 

of land at Fort Knox, Kentucky, to facilitate 
the establishment of a State-run cemetery 
for veterans; to the Committee on Armed 
Services. 

By Mrs. MURRAY: 
S.J. Res. 10. A joint resolution authorizing 

special awards to World War I and World War 
II veterans of the United States Navy Armed 
Guard; to the Committee on Armed Services. 

By Mr. KENNEDY (for himself, Mrs. 
MURRAY, Ms. CANTWELL, Mr. CORZINE, 
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Mr. DAYTON, Mr. DODD, Mr. KERRY, 
Mr. LIEBERMAN, Mr. SCHUMER, Ms. 
STABENOW, Mrs. CLINTON, Mr. DURBIN, 
Ms. LANDRIEU, Mr. HARKIN, Mr. FEIN-
GOLD, Mr. SARBANES, Ms. MIKULSKI, 
Mrs. FEINSTEIN, and Mrs. BOXER): 

S.J. Res. 11. A joint resolution proposing 
an amendment to the Constitution of the 
United States relative to equal rights for 
women and men; to the Committee on the 
Judiciary.

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent and Senate 
resolutions were read, and referred (or 
acted upon), as indicated:

By Mr. DEWINE: 
S. Res. 92. A resolution designating Sep-

tember 17, 2003 as ‘‘Constitution Day’’; to the 
Committee on the Judiciary. 

By Mr. DASCHLE (for himself and Mr. 
FRIST): 

S. Res. 93. A resolution commending Jeri 
Thomson for her service to the United States 
Senate; considered and agreed to. 

By Mr. DASCHLE (for himself and Mr. 
FRIST): 

S. Res. 94. A resolution commending Al-
fonso C. Lenhardt for his service to the 
United States Senate; considered and agreed 
to.

f 

ADDITIONAL COSPONSORS 

S. 13 
At the request of Mr. KYL, the names 

of the Senator from Georgia (Mr. MIL-
LER) and the Senator from Georgia (Mr. 
CHAMBLISS) were added as cosponsors of 
S. 13, a bill to provide financial secu-
rity to family farm and small business 
owners while by ending the unfair prac-
tice of taxing someone at death. 

S. 158 
At the request of Ms. SNOWE, the 

name of the Senator from New Hamp-
shire (Mr. SUNUNU) was added as a co-
sponsor of S. 158, a bill to amend the 
Internal Revenue Code of 1986 to ex-
pand the depreciation benefits avail-
able to small businesses, and for other 
purposes. 

S. 159 
At the request of Mrs. BOXER, the 

name of the Senator from New Hamp-
shire (Mr. SUNUNU) was added as a co-
sponsor of S. 159, a bill to require the 
Federal Communications Commission 
to allocate additional spectrum for un-
licensed use by wireless broadband de-
vices, and for other purposes. 

S. 196 
At the request of Mr. ALLEN, the 

name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 196, a bill to establish a 
digital and wireless network tech-
nology program, and for other pur-
poses. 

S. 250 
At the request of Mr. DURBIN, the 

name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon-
sor of S. 250, a bill to address the inter-
national HIV/AIDS pandemic. 

S. 253 
At the request of Mr. CAMPBELL, the 

name of the Senator from South Da-

kota (Mr. JOHNSON) was added as a co-
sponsor of S. 253, a bill to amend title 
18, United States Code, to exempt 
qualified current and former law en-
forcement officers from State laws pro-
hibiting the carrying of concealed 
handguns. 

S. 289 

At the request of Mr. GRASSLEY, the 
name of the Senator from South Da-
kota (Mr. DASCHLE) was added as a co-
sponsor of S. 289, a bill to amend the 
Internal Revenue Code of 1986 to im-
prove tax equity for military per-
sonnel, and for other purposes. 

S. 321 

At the request of Mr. MCCAIN, the 
name of the Senator from South Caro-
lina (Mr. GRAHAM) was added as a co-
sponsor of S. 321, a bill to provide for 
the establishment of a scientific basis 
for new firefighting technology stand-
ards, improve coordination among Fed-
eral, State, and local fire officials in 
training for and responding to terrorist 
attacks and other national emer-
gencies, and for other purposes. 

S. 338 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Wash-
ington (Mrs. MURRAY) was added as a 
cosponsor of S. 338, a bill to protect the 
flying public’s safety and security by 
requiring that the air traffic control 
system remain a Government function. 

S. 377 

At the request of Ms. LANDRIEU, the 
name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 377, a bill to require the Secretary of 
the Treasury to mint coins in com-
memoration of the contributions of Dr. 
Martin Luther King, Jr., to the United 
States. 

S. 447 

At the request of Ms. LANDRIEU, the 
name of the Senator from Georgia (Mr. 
MILLER) was added as a cosponsor of S. 
447, a bill to amend the Higher Edu-
cation Act of 1965 to require institu-
tions of higher education to preserve 
the educational status and financial re-
sources of military personnel called to 
active duty. 

S. 470 

At the request of Mr. SARBANES, the 
names of the Senator from Connecticut 
(Mr. LIEBERMAN) and the Senator from 
Virginia (Mr. ALLEN) were added as co-
sponsors of S. 470, a bill to extend the 
authority for the construction of a me-
morial to Martin Luther King, Jr. 

S. 486 

At the request of Mr. DOMENICI, the 
names of the Senator from Utah (Mr. 
HATCH), the Senator from Wisconsin 
(Mr. KOHL), the Senator from New Jer-
sey (Mr. CORZINE), the Senator from 
Maryland (Mr. SARBANES), the Senator 
from New York (Mr. SCHUMER), the 
Senator from Hawaii (Mr. AKAKA), the 
Senator from Massachusetts (Mr. 
KERRY) and the Senator from Indiana 
(Mr. BAYH) were added as cosponsors of 
S. 486, a bill to provide for equal cov-
erage of mental health benefits with 

respect to health insurance coverage 
unless comparable limitations are im-
posed on medical and surgical benefits. 

S. 504 
At the request of Mr. ALEXANDER, the 

names of the Senator from Alabama 
(Mr. SESSIONS) and the Senator from 
New Mexico (Mr. DOMENICI) were added 
as cosponsors of S. 504, a bill to estab-
lish academics for teachers and stu-
dents of American history and civics 
and a national alliance of teachers of 
American history and civics, and for 
other purposes. 

S. 516

At the request of Mr. BUNNING, the 
name of the Senator from New Mexico 
(Mr. DOMENICI) was added as a cospon-
sor of S. 516, a bill to amend title 49, 
United States Code, to allow the arm-
ing of pilots of cargo aircraft, and for 
other purposes. 

S. 518 
At the request of Ms. COLLINS, the 

names of the Senator from Arkansas 
(Mrs. LINCOLN) and the Senator from 
South Dakota (Mr. DASCHLE) were 
added as cosponsors of S. 518, a bill to 
increase the supply of pancreatic islet 
cells for research, to provide better co-
ordination of Federal efforts and infor-
mation on islet cell transplantation, 
and to collect the data necessary to 
move islet cell transplantation from an 
experimental procedure to a standard 
therapy. 

S. 538 
At the request of Mrs. CLINTON, the 

name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 538, a bill to amend the Public 
Health Service Act to establish a pro-
gram to assist family caregivers in ac-
cessing affordable and high-quality res-
pite care, and for other purposes. 

S. 544 
At the request of Mr. DODD, the name 

of the Senator from Massachusetts 
(Mr. KERRY) was added as a cosponsor 
of S. 544, a bill to establish a SAFER 
Firefighter Grant Program. 

S. 582 
At the request of Mr. BUNNING, the 

names of the Senator from Ohio (Mr. 
VOINOVICH) and the Senator from Mis-
sissippi (Mr. LOTT) were added as co-
sponsors of S. 582, a bill to authorize 
the Department of Energy to develop 
and implement an accelerated research 
and development program for advanced 
clean coal technologies for use in coal-
based electricity generating facilities 
and to amend the Internal Revenue 
Code of 1986 to provide financial incen-
tives to encourage the retrofitting, 
repowering, or replacement of coal-
based electricity generating facilities 
to protect the environment and im-
prove efficiency and encourage the 
early commercial application of ad-
vanced clean coal technologies, so as to 
allow coal to help meet the growing 
need of the United States for the gen-
eration of reliable and affordable elec-
tricity. 

S. 598 
At the request of Ms. COLLINS, the 

name of the Senator from Maine (Ms. 
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SNOWE) was added as a cosponsor of S. 
598, a bill to amend title XVIII of the 
Social Security Act to provide for a 
clarification of the definition of home-
bound for purposes of determining eli-
gibility for home health services under 
the medicare program. 

S. 603 
At the request of Ms. SNOWE, the 

name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 603, a bill to amend part A of title IV 
of the Social Security Act to give 
States the option to create a program 
that allows individuals receiving tem-
porary assistance to needy families to 
obtain post-secondary or longer dura-
tion vocational education. 

S. 606 
At the request of Mr. GREGG, the 

name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 606, a bill to provide col-
lective bargaining rights for public 
safety officers employed by States or 
their political subdivisions. 

S. 606 
At the request of Mr. DODD, his name 

was added as a cosponsor of S. 606, 
supra. 

S. 622 
At the request of Mr. GRASSLEY, the 

names of the Senator from California 
(Mrs. FEINSTEIN), the Senator from 
Missouri (Mr. BOND) and the Senator 
from Utah (Mr. HATCH) were added as 
cosponsors of S. 622, a bill to amend 
title XIX of the Social Security Act to 
provide families of disabled children 
with the opportunity to purchase cov-
erage under the medicaid program for 
such children, and for other purposes. 

S. 634 
At the request of Mr. HATCH, the 

name of the Senator from Colorado 
(Mr. CAMPBELL) was added as a cospon-
sor of S. 634, a bill to amend the Na-
tional Trails System Act to direct the 
Secretary of the Interior to carry out a 
study on the feasibility of designating 
the Trail of the Ancients as a national 
historic trail. 

S.J. RES. 1 
At the request of Mr. KYL, the name 

of the Senator from Maine (Ms. COL-
LINS) was added as a cosponsor of S.J. 
Res. 1, A joint resolution proposing an 
amendment to the Constitution of the 
United States to protect the rights of 
crime victims. 

S. CON. RES. 6 
At the request of Ms. LANDRIEU, the 

name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. Con. Res. 6, A concurrent 
resolution expressing the sense of Con-
gress that a commemorative postage 
stamp should be issued in honor of 
Daniel ‘‘Chappie’’ James, the Nation’s 
first African-American four-star gen-
eral. 

S. RES. 48 
At the request of Mr. AKAKA, the 

name of the Senator from Florida (Mr. 
GRAHAM) was added as a cosponsor of S. 
Res. 48, A resolution designating April 

2003 as ‘‘Financial Literacy for Youth 
Month’’.

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mrs. BOXER: 
S. 637. A bill to amend the Internal 

Revenue Code of 1986 to allow the first 
$2,000 of health insurance premiums to 
be fully deductible; to the Committee 
on Finance. 

Mrs. BOXER. Mr. President, today, I 
am introducing the Health Insurance 
Tax Relief Act to help our Nation’s 
working families deal with the recent 
dramatic increases in health care 
costs. The legislation would allow tax-
payers to deduct up to $2000 in out-of-
pocket health insurance costs per year. 

While this small Federal contribu-
tion to assist families with the health 
care costs they bear will not solve all 
of the problems in our health care sys-
tem, it will provide immediate help for 
working families who have seen health 
care costs explode. In 2001, the last 
year for which we have data, the cost 
of health care for employer sponsored 
insurance rose 11 percent. To deal with 
this increase, 75 percent of large em-
ployers and 42 percent of small busi-
ness employers said they were likely to 
increase employee premium costs. 

In addition, according to the Center 
for Health System Change, employers 
will likely be raising deductibles and 
co-payments and perhaps using more 
coinsurance, where patients pay a per-
centage of the cost of their care rather 
than a fixed dollar amount. And, some 
businesses are dropping health insur-
ance benefits entirely. 

This is an issue of fairness. We al-
ready provide a tax break for small 
business owners who provide health in-
surance, and we also provide one for in-
dividuals who are self-employed. But 
currently there is no provision that al-
lows for employees, who are faced with 
additional financial responsibility for 
their premium costs, to take a tax de-
duction on their out-of-pocket ex-
penses. This legislation rectifies that 
unfairness and will help families meet 
rising health care costs. 

The need for this legislation is par-
ticularly important for employees in 
small businesses, many of which 
sought to minimize premium increases 
by adding or increasing deductibles, co-
payments and coinsurance. But this 
shifting of health insurance costs from 
employers to employees is not limited 
to small firms. The California Public 
Employees’ Retirement System, 
CalPERS, the second-largest purchaser 
of health care after the Federal Gov-
ernment, approved a 25 percent in-
crease in health insurance premiums 
for 2003. CalPERS provides retirement 
and health benefit services to more 
than 1.3 million members and nearly 
2,500 employers. These are hard work-
ing Americans struggling to make ends 
meet in a weak economy. 

That is why, we should provide some 
targeted assistance to help families 

pay for health care. I urge my col-
leagues to support my legislation.

By Mr. DURBIN (for himself, Mr. 
FEINGOLD, Mr. LEAHY, Mr. HAR-
KIN, Mr. KENNEDY, Mr. BAYH, 
Ms. CANTWELL, Mr. CORZINE, 
Mr. WYDEN, Ms. STABENOW, Mr. 
REED, Mr. SCHUMER, Mrs. 
BOXER, and Mr. KERRY): 

S. 639. A bill to designate certain 
Federal land in the State of Utah as 
wilderness, and for other purposes; to 
the Committee on Energy and Natural 
Resources. 

Mr. DURBIN. Mr. President, I rise 
today to introduce America’s Red Rock 
Wilderness Act. This legislation is in 
keeping with our Nation’s bipartisan 
commitment to preserve our natural 
heritage. The preservation of our Na-
tion’s vital natural resources will be 
one of our most important legacies. 

Unfortunately, remaining wilderness 
areas are increasingly threatened and 
degraded by oil and gas development, 
mining, claims of rights of way, log-
ging and off-road vehicles. America’s 
Red Rock Wilderness Act will des-
ignate 9.1 million acres of land man-
aged by the Bureau of Land Manage-
ment, BLM, in Utah as wilderness 
under the Wilderness Act. Wilderness 
designation will preserve the land’s 
wilderness character, along with the 
values associated with that wilder-
ness—scenic beauty, solitude, wildlife, 
geological features, archaeological 
sites, and other features of scientific, 
educational, and historical value. 

America’s Red Rock Wilderness Act 
will provide wilderness protection for 
red rock cliffs offering spectacular vis-
tas of rare rock formations, canyons 
and desert lands, important archae-
ological sites, and habitat for rare 
plant and animal species. 

Volunteers took detailed inventories 
of thousands of square miles of BLM 
land in Utah to help determine which 
lands should be protected. These volun-
teers provided extensive documenta-
tion to ensure that these areas meet 
federal wilderness criteria. 

The BLM also completed a re-inven-
tory of approximately 6 million acres 
of Federal land in the same area. The 
results provide a convincing confirma-
tion that the areas designated for pro-
tection under this bill meet Federal 
wilderness criteria. 

For more than twenty years Utah 
conservationists have been working to 
add the last great blocks of undevel-
oped BLM-administered land in Utah 
to the National Wilderness Preserva-
tion System. The lands we propose to 
protect surround and connect eight of 
Utah’s nine national park, monument 
and recreation areas. These proposed 
BLM wilderness areas easily equal 
their neighboring national parklands 
in scenic beauty, opportunities for 
recreation, and ecological importance. 
Yet, unlike the parks, most of these 
scenic treasures lack any form of long-
term protection. 

I’d like to thank all of my colleagues 
who are original cosponsors of this 
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measure this year, many of whom have 
supported the bill since it was first in-
troduced. The original cosponsors of 
the measure are Senators FEINGOLD, 
LEAHY, HARKIN, KENNEDY, BAYH, CANT-
WELL, CORZINE, WYDEN, STABENOW, 
REED, SCHUMER, BOXER, and KERRY. 
Additionally, I would like to thank The 
Utah Wilderness Coalition, which in-
cludes The Wilderness Society and Si-
erra Club; The Southern Utah Wilder-
ness Alliance; and all of the other na-
tional, regional and local, hard-work-
ing groups who, for years, have cham-
pioned this legislation. 

Theodore Roosevelt once stated, 
‘‘The Nation behaves well if it treats 
the natural resources as assets which it 
must turn over to the next generation 
increased and not impaired in value.’’ 
Enactment of this legislation will help 
us realize Roosevelt’s vision. In order 
to protect these precious resources in 
Utah for future generations, I urge my 
colleagues to support America’s Red 
Rock Wilderness Act.

Mr. FEINGOLD. Mr. President, I am 
very pleased to again join with the 
Senator from Illinois, Mr. DURBIN, as 
an original co-sponsor of legislation to 
designate more than one million acres 
of Bureau of Land Management, BLM, 
lands in Utah as wilderness. 

I had an opportunity to travel twice 
to Utah. I viewed firsthand some of the 
lands that would be designated for wil-
derness under Senator DURBIN’s bill. I 
was able to view most of the proposed 
wilderness areas from the air, and was 
able to enhance my understanding 
through hikes outside of the Zion Na-
tional Park on the Dry Creek Bench 
wilderness unit contained in this pro-
posal and inside the Grand Staircase-
Escalante National Monument to 
Upper Calf Creek Falls. I also viewed 
the lands proposed for designation in 
this bill from a river trip down the Col-
orado River, and in the San Rafael 
Swell with members of the Emery 
County government. 

I support this legislation, for a few 
reasons, but most of all because I have 
personally seen what is at stake, and I 
know the marvelous resources that 
Wisconsinites and all Americans own 
in the BLM lands of Southern Utah. 

Second, I support this legislation be-
cause I believe it sets the broadest and 
boldest mark for the lands that should 
be protected in Southern Utah. I be-
lieve that when the Senate considers 
wilderness legislation it ought to 
know, as a benchmark, the full meas-
ure of those lands which are deserving 
of wilderness protection. This bill en-
compasses all the BLM lands of wilder-
ness quality in Utah. Unfortunately, 
the Senate has not, as we do today, al-
ways had the benefit of considering 
wilderness designations for all of the 
deserving lands in Southern Utah. Dur-
ing the 104th Congress, I joined with 
the former Senator from New Jersey, 
Mr. Bradley, in opposing that 
Congress’s Omnibus Parks legislation. 
It contained provisions, which were 
eventually removed, that many in my 

home state of Wisconsin believed not 
only designated as wilderness too little 
of the Bureau of Land Management’s 
holding in Utah deserving of such pro-
tection, but also substantively changed 
the protections afforded designated 
lands under the Wilderness Act of 1964. 

The lands of Southern Utah are very 
special to the people of Wisconsin. In 
writing to me over the last few years, 
my constituents have described these 
lands as places of solitude, special fam-
ily moments, and incredible beauty. In 
December 1997, Ron Raunikar of the 
Capital Times, a paper in Madison, WI, 
wrote: ‘‘Other remaining wilderness in 
the U.S. is at first daunting, but then 
endearing and always a treasure for all 
Americans. The sensually sculpted 
slickrock of the Colorado Plateau and 
windswept crag lines of the Great 
Basin include some of the last of our 
country’s wilderness which is not fully 
protected. We must ask our elected of-
ficials to redress this circumstance, by 
enacting legislation which would pro-
tect those national lands within the 
boundaries of Utah. This wilderness is 
a treasure we can lose only once or a 
legacy we can be forever proud to be-
stow to our children.’’

I believe that the measure being in-
troduced today will accomplish that 
goal. Identical in its designations to 
legislation sponsored in the other body 
by Rep. MAURICE HINCHEY of New York, 
it is the culmination of more than 17 
years and five Congresses of effort in 
the other body beginning with the leg-
islative work of our recent deceased 
colleague, the former Congressman 
from Utah, Mr. Owens. 

The measure protects wild lands that 
really are not done justice by any de-
scription in words. In my trip I found 
widely varied and distinct terrain, re-
markable American resources of red 
rock cliff walls, desert, canyons and 
gorges which encompass the canyon 
country of the Colorado Plateau, the 
Mojave Desert and portions of the 
Great Basin. The lands also include 
mountain ranges in western Utah, and 
stark areas like the Grand Staircase-
Escalante National Monument. These 
regions appeal to all types of American 
outdoor interests from hikers and 
sightseers to hunters. 

Phil Haslanger of the Capital Times, 
answered an important question I am 
often asked when people want to know 
why a Senator from Wisconsin would 
co-sponsor legislation to protect lands 
in Utah. He wrote on September 13, 1995 
simply that ‘‘These are not scenes that 
you could see in Wisconsin. That’s part 
of what makes them special.’’ He con-
tinues, and adds what I think is an 
even more important reason to act to 
protect these lands than the land-
scape’s uniqueness, ‘‘the fight over wil-
derness lands in Utah is a test case of 
sorts. The anti-environmental factions 
in Congress are trying hard to remove 
restrictions on development in some of 
the nation’s most splendid areas.’’

Wisconsinites are watching this test 
cane closely. I believe, that Wisconsin-

ites view the outcome of this fight to 
save Utah’s lands as a sign of where the 
nation is headed with respect to its 
stewardship of natural resources. For 
example, some in my home state be-
lieve that among federal lands that 
comprise the Apostle Islands National 
Lakeshore and the Nicolet and 
Chequamegon National Forests there 
are lands that are deserving of wilder-
ness protection. These federal prop-
erties are incredibly important, and 
they mean a great deal to the people of 
Wisconsin. Wisconsinites want to know 
that, should additional lands in Wis-
consin be brought forward for wilder-
ness designation, the type of protection 
they expect from federal law is still 
available to be extended because it had 
been properly extended to other places 
of national significance. 

What Haslanger’s Capital Times com-
ments make clear is that while some in 
Congress may express concern about 
creating new wilderness in Utah, wil-
derness, as Wisconsinites know, is not 
created by legislation. Legislation to 
protect existing wilderness insures 
that future generations may have an 
experience on public lands equal to 
that which is available today. The ac-
tion of Congress to preserve wild lands 
by extending the protections of the 
Wilderness Act of 1964 will publicly 
codify that expectation and promise. 

Third, this legislation has earned my 
support, and deserves the support of 
others in this body, because all of the 
acres that will be protected under this 
bill are already public lands held in 
trust by the federal government for the 
people of the United States. Thus, 
while they are physically located in 
Utah, their preservation is important 
to the citizens of Wisconsin as it is for 
other Americans. 

Finally, I support this bill because I 
believe that there will likely be action 
during this Congress to develop con-
sensus legislation to protect the lands 
contained in this proposal. We all need 
to be involved in helping to forge that 
consensus in order to ensure the best 
stewardship of that land. As many in 
this body know, the BLM has com-
pleted a review of the lands designated 
in the bill sponsored in the 106th Con-
gress by the Senator from Illinois, Mr. 
DURBIN, and adjacent areas. BLM has 
found that 5.8 million acres of lands, 
slightly more than the acreage of the 
old bill, meet the criteria for wilder-
ness protection under the Wilderness 
Act. While the re-inventory is not a 
formal recommendation to Congress 
for wilderness designation, it suggests 
that there are and should be more 
lands in play as the debate over wilder-
ness protection in Utah moves forward. 

I am eager to work with my col-
league from Illinois, Mr. DURBIN, to 
protect these lands. I commend him for 
introducing this measure.

Mr. HARKIN. Mr. President, I am 
proud to join my colleagues as a co-
sponsor of the Redrock Wilderness Act. 
It designates 9.1 million acres of Fed-
eral public lands in Utah, managed by 

VerDate Dec 13 2002 05:28 Mar 19, 2003 Jkt 019060 PO 00000 Frm 00070 Fmt 0624 Sfmt 0634 E:\CR\FM\A18MR6.050 S18PT1



CONGRESSIONAL RECORD — SENATE S3885March 18, 2003
the Bureau of Land Management, as a 
wilderness area under the 1964 Wilder-
ness Act. Wilderness designation af-
fords lands an extra level of protec-
tion—preserving the land in its ‘‘wild’’ 
state for future generations. 

I know that citizens all across Amer-
ica, including many in Iowa, have en-
joyed the wilderness in Redrock. Or 
some folks may never have visited that 
great place and just want it to be pro-
tected because it is so precious. 

The redrock canyons of Utah are fa-
mous, even to many who have never 
been there. The dramatic cliff walls, 
sculpted by wind and water into swirl-
ing crimson towers have been captured 
in stunning photographs. Pink sand-
stone arches stretch across creek beds 
and gold-toned crevices slice through 
massive slabs of rock. These are re-
freshing sights we must save for gen-
erations to come. 

And we must preserve Redrock for its 
invaluable wildlife. For example, some 
of Utah’s last healthy populations of 
longhorn antelope and bighorn and 
sheep roam this isolated and majestic 
desert landscape. 

Thanks to the Bush administration’s 
rush to turn over public land for en-
ergy production, this unspoiled place is 
now in grave danger. The Interior De-
partment has fast-tracked oil and gas 
leases and projects, opening the door to 
habitat destruction, road building, and 
industrial pollution. These precious 
lands should not be the target of en-
ergy production when we have bounti-
ful sources of renewable energy, includ-
ing sources from agriculture that can 
also help farmers and rural commu-
nities. 

At a time when the administration is 
willfully neglecting our public lands by 
rejecting adequate funding for them, 
proposing oil and gas development in 
them, and increasing destructive log-
ging practices, we need to protect these 
areas from such assaults. 

Utah’s unique Redrock Wilderness 
area should be designated as wilderness 
and protected from environmentally 
destructive activity. I am proud to be a 
cosponsor of the Redrock Wilderness 
Act, and urge my colleagues to support 
this important piece of legislation.

By Mr. LEAHY (for himself, Mr. 
HATCH, Ms. MIKULSKI, and Mr. 
DURBIN): 

S. 640. A bill to amend subchapter III 
of chapter 83 and chapter 84 of title 5, 
United States Code, to include Federal 
prosecutors within the definition of a 
law enforcement officer, and for other 
purposes; to the Committee on Govern-
mental Affairs.

Mr. LEAHY. Mr. President, I rise to 
introduce, with my good friends Sen-
ator HATCH, Senator MIKULSKI and Sen-
ator DURBIN, the Federal Prosecutors’ 
Retirement Benefit Equity Act of 2003. 
This bill would correct an inequity 
that exists under current law, whereby 
Federal prosecutors receive substan-
tially less favorable retirement bene-
fits than other nearly all other people 

involved in the Federal criminal jus-
tice system. The bill would increase 
the retirement benefits given to Assist-
ant United States Attorneys by includ-
ing them as ‘‘law enforcement offi-
cers’’, LEOs, under the Federal Em-
ployees’ Retirement System and the 
Civil Service Retirement System. The 
bill would also allow the Attorney Gen-
eral to designate other attorneys em-
ployed by the Department of Justice 
who act primarily as criminal prosecu-
tors as LEO’s for purposes of receiving 
these retirement benefits. 

The primary reason for granting en-
hanced retirement benefits to LEOs is 
the often dangerous work of law en-
forcement. Currently, Assistant United 
States Attorneys, AUSAs, and other 
Federal prosecutors are not eligible for 
these enhanced benefits, which are en-
joyed by the vast majority of other em-
ployees in the criminal justice system. 
This exclusion is unjustified. The rel-
evant provisions of the United States 
Code dealing with retirement benefits 
define an LEO as an employee whose 
duties are, ‘‘primarily the investiga-
tion, apprehension, or detention’’ of in-
dividuals suspected or convicted of vio-
lating federal law. See 5 U.S.C. §§ 
8331(20) & 8401(17). AUSAs and other 
federal prosecutors participate in plan-
ning investigations, interviewing wit-
nesses both inside and outside of the 
office setting, debriefing defendants, 
obtaining warrants, negotiating plea 
agreements and representing the gov-
ernment at trials and sentencings, all 
of which fall within the definition of 
the duties performed by law enforce-
ment officers. Indeed, once a defendant 
is brought to into the criminal justice 
system, the person with whom they 
have the most face-to-face contact, and 
often in an extremely confrontational 
environment, is the Federal pros-
ecutor. 

Although prosecutors do not person-
ally execute arrests, searches and other 
physically dangerous activities, LEO 
status is accorded to many criminal 
justice employees who do not perform 
such tasks, such as pretrial services of-
ficers and probation officers and ac-
countants, cooks and secretaries of the 
Bureau of Prisons. Moreover, because 
they are often the most conspicuous 
representatives of the government in 
the criminal justice system, Federal 
prosecutors are natural targets for 
threats of reprisals by vengeful crimi-
nals. Indeed, there are numerous inci-
dents in which assaults and serious 
death threats have been made against 
federal prosecutors, sometimes result-
ing in significant disruption of their 
personal and family lives. 

Only recently a veteran Federal pros-
ecutor in the Western District of Wash-
ington was murdered in his home, and, 
although the crime remains unsolved, 
based upon the facts of the case the au-
thorities have referred to the crime as 
a hit. In addition, I have received many 
other accounts from Federal prosecu-
tors regarding specific threats to which 
they and their families have been sub-

jected because of the performance of 
their duties. Federal prosecutors have 
written to me that they have been 
forced to relocate themselves and their 
families due to death threats; that 
they have been assaulted; that they 
and their families have been followed 
by members of criminal organizations; 
that have been forced to install secu-
rity systems at their homes and to 
change their routes to and from the of-
fice to protect their safety and the 
safety of their families. 

As our fight against terrorism con-
tinues, Federal prosecutors arel on the 
front lines once again as the symbols of 
our criminal justice system, and unfor-
tunately therefore the targets of those 
who seek its downfall. Among other 
tasks, the Attorney General has des-
ignated AUSA’s to play a major role 
working with police and Federal agents 
in each judicial district’s Anti-Ter-
rorism Task Force. One Federal pros-
ecutor wrote to me stating that short-
ly after his name was in the local news 
as heading his district’s Anti-Ter-
rorism Task Force and he had spoken 
to his family about taking suitable pre-
cautions, that his young son came into 
his bedroom one night holding a hock-
ey stick for protection asking about 
their safety. Thus, Federal prosecutors 
and their families will deal more than 
ever with a level of stress and danger 
that justifies their being treated as 
LEOs. 

Another example of the danger facing 
Federal prosecutors appeared in the 
USA Today earlier this month. That 
article, which I ask unanimous consent 
to make part of the CONGRESSIONAL 
RECORD, reports that United States At-
torney’s will also be asked to play an 
advisory role in potential hostilities 
with Iraq. If there was ever an illustra-
tion of the importance of granting Fed-
eral prosecutors equal retirement sta-
tus as their other law enforcement 
partners, this is it. 

Enhanced retirement benefits are 
also justified by the Federal Govern-
ment’s need for experienced prosecu-
tors to bring ever more sophisticated 
cases under increasingly complex Fed-
eral criminal laws. In recent years, we 
have seen the growth of complex Fed-
eral prosecutions to combat the 
threats posed by organized crime, drug 
cartels, terrorist groups and other so-
phisticated criminals. The prosecution 
of such difficult cases is best handled 
by experienced prosecutors. It is there-
fore in the public interest to provide 
reasonable financial incentives for tal-
ented, experienced prosecutors to re-
main in government service. 

This bill would make Assistant 
United States Attorneys and other 
Federal prosecutors designated by the 
Attorney General eligible for imme-
diate, unreduced retirement benefits at 
age 50 with 20 years of service. For ex-
ample, prosecutors who are covered by 
the Civil Service Retirement System 
would receive 50 percent of the average 
of their three highest years’ salary. At 
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the same time, it would exempt pros-
ecutors from the mandatory retire-
ment provisions that require other law 
enforcement officers to retire at age 57. 
Because the loss of physical strength 
and agility does not adversely affect a 
person’s ability to function as a pros-
ecutor, there is no reason to mandate 
early retirement. 

Two important features of this bill 
will contain its costs. First, the bill 
provides that incumbent Federal pros-
ecutors are themselves responsible for 
making up the difference in individual 
contributions owed to the Civil Service 
Retirement and Disability Fund for 
their prior service. An incumbent has 
the choice of making up this difference 
either by making a payment up front 
or by accepting a reduction in retire-
ment benefits. Second, government 
contributions for the prior service of 
incumbents are made ratably over a 
ten-year period under this bill. Thus, 
payments for prior government con-
tributions are spread out to lessen the 
financial impact. These two provisions 
will insure that the cost of the bill is 
kept well within reason. 

This bill enjoys broad, grass roots 
support. When Senator HATCH and I in-
troduced this same bill in the last Con-
gress, I received literally hundreds of 
letters supporting this bill, sent from 
over 40 states, District of Columbia and 
Puerto Rico. The bill also enjoys sup-
port in the law enforcement commu-
nity. The National Association of As-
sistant United States Attorneys, the 
Federal Criminal Investigators Asso-
ciation, and the Southern States Police 
Benevolent Association have all wrote 
me to voice support for the inclusion of 
AUSAs in the definition of an LEO. I 
tried, with Senator HATCH, to include 
this measure in our Department of Jus-
tice Authorization legislation in the 
last Congress, but the House would not 
agree to its inclusion in the conference 
report. I hope that we can work to-
gether in both houses to enact the bill 
in this Congress. 

In addition, I know that other Sen-
ators, including Senator MIKULSKI, are 
considering additional measures to ex-
pand these same retirement benefits to 
other Federal employees who perform 
law enforcement functions, including 
IRS employees whose primary duty is 
to collect delinquent taxes. I cospon-
sored such a measure in the last Con-
gress, and I continue to support and 
commend her leadership in bringing 
these matters to the forefront. 

For all of these reasons, I am pleased 
to introduce this legislation with Sen-
ators HATCH, MIKULSKI and DURBIN, and 
I urge its swift enactment into law. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD along with the sectional anal-
ysis and the newspaper article to which 
I referred.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 640
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal 
Prosecutors Retirement Benefit Equity Act 
of 2003’’. 
SEC. 2. INCLUSION OF FEDERAL PROSECUTORS 

IN THE DEFINITION OF A LAW EN-
FORCEMENT OFFICER. 

(a) CIVIL SERVICE RETIREMENT SYSTEM.—
(1) IN GENERAL.—Paragraph (20) of section 

8331 of title 5, United States Code, is amend-
ed by striking ‘‘position.’’ and inserting ‘‘po-
sition and a Federal prosecutor.’’. 

(2) FEDERAL PROSECUTOR DEFINED.—Section 
8331 of title 5, United States Code, is amend-
ed—

(A) in paragraph (27), by striking ‘‘and’’ at 
the end; 

(B) in paragraph (28), by striking the pe-
riod and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 
‘‘(29) ‘Federal prosecutor’ means—
‘‘(A) an assistant United States attorney 

under section 542 of title 28; or 
‘‘(B) an attorney employed by the Depart-

ment of Justice and designated by the Attor-
ney General of the United States.’’. 

(b) FEDERAL EMPLOYEES’ RETIREMENT SYS-
TEM.—

(1) IN GENERAL.—Paragraph (17) of section 
8401 of title 5, United States Code, is amend-
ed—

(A) in subparagraph (C), by striking ‘‘and’’ 
at the end; 

(B) in subparagraph (D), by adding ‘‘and’’ 
after ‘‘agency;’’; and 

(C) by adding at the end the following: 
‘‘(E) a Federal prosecutor;’’. 
(2) FEDERAL PROSECUTOR DEFINED.—Section 

8401 of title 5, United States Code, is amend-
ed—

(A) in paragraph (33), by striking ‘‘and’’ at 
the end; 

(B) in paragraph (34), by striking the pe-
riod and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 
‘‘(35) ‘Federal prosecutor’ means—
‘‘(A) an assistant United States attorney 

under section 542 of title 28; or 
‘‘(B) an attorney employed by the Depart-

ment of Justice and designated by the Attor-
ney General of the United States.’’. 

(c) TREATMENT UNDER CERTAIN PROVISIONS 
OF LAW (UNRELATED TO RETIREMENT) TO RE-
MAIN UNCHANGED.—

(1) ORIGINAL APPOINTMENTS.—Subsections 
(d) and (e) of section 3307 of title 5, United 
States Code, are amended by adding at the 
end of each the following: ‘‘The preceding 
sentence shall not apply in the case of an 
original appointment of a Federal prosecutor 
as defined under section 8331(29) or 8401(35).’’. 

(2) MANDATORY SEPARATION.—Sections 
8335(b) and 8425(b) of title 5, United States 
Code, are amended by adding at the end of 
each the following: ‘‘The preceding provi-
sions of this subsection shall not apply in 
the case of a Federal prosecutor as defined 
under section 8331(29) or 8401(35).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
first day of the first applicable pay period be-
ginning on or after 120 days after the date of 
enactment of this Act. 
SEC. 3. PROVISIONS RELATING TO INCUMBENTS. 

(a) DEFINITIONS.—In this section, the 
term—

(1) ‘‘Federal prosecutor’’ means—
(A) an assistant United States attorney 

under section 542 of title 28, United States 
Code; or 

(B) an attorney employed by the Depart-
ment of Justice and designated by the Attor-
ney General of the United States; and 

(2) ‘‘incumbent’’ means an individual who 
is serving as a Federal prosecutor on the ef-
fective date of this section. 

(b) DESIGNATED ATTORNEYS.—If the Attor-
ney General of the United States makes any 
designation of an attorney to meet the defi-
nition under subsection (a)(1)(B) for purposes 
of being an incumbent under this section,—

(1) such designation shall be made before 
the effective date of this section; and 

(2) the Attorney General shall submit to 
the Office of Personnel Management before 
that effective date—

(A) the name of the individual designated; 
and 

(B) the period of service performed by that 
individual as a Federal prosecutor before 
that effective date. 

(c) NOTICE REQUIREMENT.—Not later than 9 
months after the date of enactment of this 
Act, the Department of Justice shall take 
measures reasonably designed to provide no-
tice to incumbents on—

(1) their election rights under this Act; and 
(2) the effects of making or not making a 

timely election under this Act. 
(d) ELECTION AVAILABLE TO INCUMBENTS.—
(1) IN GENERAL.—An incumbent may elect, 

for all purposes, to be treated—
(A) in accordance with the amendments 

made by this Act; or
(B) as if this Act had never been enacted.
(2) FAILURE TO ELECT.—Failure to make a 

timely election under this subsection shall 
be treated in the same way as an election 
under paragraph (1)(A), made on the last day 
allowable under paragraph (3). 

(3) TIME LIMITATION.—An election under 
this subsection shall not be effective unless 
the election is made not later than the ear-
lier of—

(A) 120 days after the date on which the no-
tice under subsection (c) is provided; or 

(B) the date on which the incumbent in-
volved separates from service. 

(e) LIMITED RETROACTIVE EFFECT.—
(1) EFFECT ON RETIREMENT.—In the case of 

an incumbent who elects (or is deemed to 
have elected) the option under subsection 
(d)(1)(A), all service performed by that indi-
vidual as a Federal prosecutor shall—

(A) to the extent performed on or after the 
effective date of that election, be treated in 
accordance with applicable provisions of sub-
chapter III of chapter 83 or chapter 84 of title 
5, United States Code, as amended by this 
Act; and 

(B) to the extent performed before the ef-
fective date of that election, be treated in 
accordance with applicable provisions of sub-
chapter III of chapter 83 or chapter 84 of such 
title, as if the amendments made by this Act 
had then been in effect. 

(2) NO OTHER RETROACTIVE EFFECT.—Noth-
ing in this Act (including the amendments 
made by this Act) shall affect any of the 
terms or conditions of an individual’s em-
ployment (apart from those governed by sub-
chapter III of chapter 83 or chapter 84 of title 
5, United States Code) with respect to any 
period of service preceding the date on which 
such individual’s election under subsection 
(d) is made (or is deemed to have been made). 

(f) INDIVIDUAL CONTRIBUTIONS FOR PRIOR 
SERVICE.—

(1) IN GENERAL.—An individual who makes 
an election under subsection (d)(1)(A) may, 
with respect to prior service performed by 
such individual, contribute to the Civil Serv-
ice Retirement and Disability Fund the dif-
ference between the individual contributions 
that were actually made for such service and 
the individual contributions that should 
have been made for such service if the 
amendments made by section 2 had then 
been in effect. 

(2) EFFECT OF NOT CONTRIBUTING.—If no 
part of or less than the full amount required 
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under paragraph (1) is paid, all prior service 
of the incumbent shall remain fully cred-
itable as law enforcement officer service, but 
the resulting annuity shall be reduced in a 
manner similar to that described in section 
8334(d)(2) of title 5, United States Code, to 
the extent necessary to make up the amount 
unpaid. 

(3) PRIOR SERVICE DEFINED.—For purposes 
of this section, the term ‘‘prior service’’ 
means, with respect to any individual who 
makes an election under subsection (d)(1)(A), 
service performed by such individual before 
the date as of which appropriate retirement 
deductions begin to be made in accordance 
with such election. 

(g) GOVERNMENT CONTRIBUTIONS FOR PRIOR 
SERVICE.—

(1) IN GENERAL.—If an incumbent makes an 
election under subsection (d)(1)(A), the De-
partment of Justice shall remit to the Office 
of Personnel Management, for deposit in the 
Treasury of the United States to the credit 
of the Civil Service Retirement and Dis-
ability Fund, the amount required under 
paragraph (2) with respect to such service. 

(2) AMOUNT REQUIRED.—The amount the De-
partment of Justice is required to remit is, 
with respect to any prior service, the total 
amount of additional Government contribu-
tions to the Civil Service Retirement and 
Disability Fund (over and above those actu-
ally paid) that would have been required if 
the amendments made by section 2 had then 
been in effect. 

(3) CONTRIBUTIONS TO BE MADE RATABLY.—
Government contributions under this sub-
section on behalf of an incumbent shall be 
made by the Department of Justice ratably 
(on at least an annual basis) over the 10-year 
period beginning on the date referred to in 
subsection (f)(3). 

(h) REGULATIONS.—Except as provided 
under section 4, the Office of Personnel Man-
agement shall prescribe regulations nec-
essary to carry out this Act, including provi-
sions under which any interest due on the 
amount described under subsection (f) shall 
be determined. 

(i) EFFECTIVE DATE.—This section shall 
take effect 120 days after the date of enact-
ment of this Act. 

SEC. 4. DEPARTMENT OF JUSTICE ADMINISTRA-
TIVE ACTIONS. 

(a) DEFINITION.—In this section the term 
‘‘Federal prosecutor’’ has the meaning given 
under section 3(a)(1). 

(b) REGULATIONS.—
(1) IN GENERAL.—Not later than 120 days 

after the date of enactment of this Act, the 
Attorney General of the United States 
shall—

(A) consult with the Office of Personnel 
Management on this Act (including the 
amendments made by this Act); and 

(B) promulgate regulations for making des-
ignations of Federal prosecutors who are not 
assistant United States attorneys. 

(2) CONTENTS.—Any regulations promul-
gated under paragraph (1) shall ensure that 
attorneys designated as Federal prosecutors 
who are not assistant United States attor-
neys have routine employee responsibilities 
that are substantially similar to those of as-
sistant United States attorneys assigned to 
the litigation of criminal cases, such as the 
representation of the United States before 
grand juries and in trials, appeals, and re-
lated court proceedings. 

(c) DESIGNATIONS.—The designation of any 
Federal prosecutor who is not an assistant 
United States attorney for purposes of this 
Act (including the amendments made by this 
Act) shall be at the discretion of the Attor-
ney General of the United States. 

[From the USA Today] 

U.S. ATTORNEYS DISPATCHED TO ADVISE 
MILITARY 

(By Steven Komarow) 

KUWAIT CITY.—There could be civilians 
chained to an Iraqi missile launcher to serve 
as human shields. Tanks could be parked 
next to mosques. Chemical weapons plants 
might also produce medicine. 

In a war with Iraq, U.S. commanders could 
often have an agonizing choice: strike a tar-
get and run the risk of killing civilians, and 
being accused by the rest of the world of 
committing a war crime, or hold fire and run 
the risk that Saddam Hussein will still have 
deadly weapons he can use against U.S. and 
British troops or neighboring countries. 

To help weigh those issues, the Pentagon 
has dispatched dozens of attorneys to com-
mand posts in the region. Their job: help 
keep the United States legal if President 
Bush unleashes its fury against Saddam’s 
forces. 

Military commanders have long had legal 
advisers. But more than ever, attorneys are 
in the teams that choose the strategies, the 
targets and even the weapons to be used. 
Lawyers from the Army, Navy, Air Force 
and Marines will be working around-the-
clock to be on hand when targets appear and 
fast decisions are needed. 

With so much of the world skeptical of 
U.S. intentions, pressure will be high. ‘‘The 
world expects the United States to do the 
right thing,’’ says Capt. Noah Malgeri, an 
Army lawyer. 

COLLATERAL DAMAGE 

Col. Rocco Lamuro, who runs a course on 
‘‘targeting law’’ at Ramstein Air Base in 
Germany, say that when air power came of 
age in World War II, the missions would al-
most always be planned weeks in advance. 
There weren’t any spy satellites sending 
‘‘real-time’’ pictures of enemy movements—
and thus pushing commanders to make quick 
decisions on whether to strike. In World War 
II, there was plenty of time to discuss legal-
ities and debate the potential ‘‘collateral 
damage,’’ the unintentional killing of civil-
ians. 

It was also true back then that collateral 
damage was accepted as an unfortunate but 
natural part of war. Sixty years ago, ‘‘you 
might send 100 B–17 (bombers) to try to de-
stroy something that’s within an acre,’’ 
Lamuro says. There were no ‘‘smart bombs’’ 
that could zero in on small targets. It was 
assumed that many bombs would hit ground 
far from the target. Today, Lamuro says, 
‘‘you’d send only one’’ bomber or missile, 
and the weapon would be expected to hit its 
target. 

When missiles do go awry, as happened 
when the United States accidentally struck 
the Chinese Embassy in Belgrade in May 1999 
or when a bomb dropped on Baghdad hit a 
shelter and killed 408 civilians in 1991, there 
is alarm worldwide. 

What do U.S. military lawyers—who work 
in offices of each service’s Judge Advocate 
General (made famous by the CBS–TV show 
JAG)—use to guide them? The Law of Armed 
Conflict is a set of rules derived primarily 
from post-World War II Geneva Conventions. 
Commanders also must follow U.S. law and 
the top command’s rules of engagement. 

The rules are not pie-in-the-sky pro-
nouncements. They reflect how battles are 
fought. They try to protect innocents but 
recognize the reality of battle. ‘‘If you’re a 
priest who’s running around blessing people 
on the battlefield, you’re OK,’’ Lamuro says. 
‘‘If you pick up a gun, you’ll get shot. You 
can’t use a technicality to shield yourself.’’

In most cases, there’s little dispute about 
the legality of clear military targets. A tank 

on a battlefield is always fair game. A school 
is not—unless it can be proved that it’s used 
as a military site. 

Other cases are less clear, and legal issues 
aren’t the only factors. There is, for in-
stance, the issue of human shields. The 1949 
Geneva Convention specifically states that 
the presence of civilians cannot be used to 
render a target immune from attack. Just 
because an enemy has surrounded a weapons 
depot with civilian volunteers does not make 
it an illegal target. Even so, Lamuro says, 
commanders must also worry about ‘‘the 
CNN test.’’ Is the target worth all the loss of 
innocent life—and the inevitable outcry? 
Targets such as dams and power plants also 
are hot-button issues because their destruc-
tion would harm civilians. The lawyers 
would advise they be destroyed only when 
necessary, Lamuro says. It’s practical ad-
vice, he says, because the military must be 
‘‘as concerned with winning the peace as 
winning the wars.’’

INDIVIDUALS 
Targeting individuals is an especially dif-

ficult issue. A year ago, there were numerous 
reports that a Predator drone aircraft loaded 
with Hellfire missiles had the ousted Taliban 
leader Mohammed Omar in its sights in Af-
ghanistan. But no missile was fired, report-
edly on the advice of a lawyer. 

It isn’t known for sure whether the strike 
was scrubbed because civilians were nearby 
or for some other reason. But the incident 
provoked discussion about whether attor-
neys have too much influence. Lamuro says 
it would be wrong ‘‘to overstate the 
lawyers’s role.’’ They are advisers, he says. 
Commanders make the ultimate choice. 

One of the hottest legal topics that would 
be decided only at the highest levels is 
whether to target Saddam himself. Legally, 
it could depend on timing: Lawyers say that 
before a war, he would not be considered a 
valid military target. U.S. policy also pro-
hibits assassinations of leaders. 

If there was a war and Saddam was com-
manding the Iraqi army, he would be consid-
ered a combatant and could be targeted. 

If he no longer had that role and allied 
forces caught him fleeing, the target status 
might be revoked. Instead, he might be given 
exile or arrested and charged with war 
crimes. 

Another tenet of the Law of Armed Con-
flict is that the force used should be propor-
tional to the task. For targeters, that fits 
neatly into their objective of conserving fire-
power. 

‘‘I look for the minimum number of targets 
that must be struck to adequately achieve 
the commander’s objective,’’ says one U.S. 
intelligence officer, who asked that his name 
not be reported to protect his identity. In 
the end, neither the lawyers nor the other of-
ficers in the targeting teams have the final 
word on what will be struck. 

Air plans are reviewed and approved up the 
chain of command—again with attorneys on 
hand—to make sure the individual pieces add 
up to a war plan that is legally defensible. 

‘‘FEDERAL PROSECUTORS RETIREMENT 
BENEFIT EQUITY ACT OF 2003’’
SECTION-BY SECTION ANALYSIS 

Sec. 1. Short title. Contains the short title, 
the ‘‘Federal Prosecutors Retirement Benefit 
Equity Act of 2003.’’

Sec. 2. Inclusion of Federal prosecutors in 
the definition of a law enforcement officer. 
Amends 5 U.S.C. §§ 8331 and 8401 to extend the 
enhanced law enforcement officer, ‘‘LEO’’ re-
tirement benefits to Federal prosecutors, de-
fined to include assistant United States at-
torneys, ‘‘AUSAs, and such other attorneys 
in the Department of Justice as are des-
ignated by the Attorney General of the 
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United States. This section also exempts 
Federal prosecutors from mandatory retire-
ment provisions for LEO’s under the civil 
service laws. 

Sec. 3. Provisions relating to incumbents. 
Governs the treatment of incumbent Federal 
prosecutors who would be eligible for LEO 
retirement benefits under this Act. This sec-
tion requires the Office of Personnel Man-
agement to provide notice to incumbents of 
their rights under this subtitle; allows in-
cumbents to opt out of the LEO retirement 
program; governs the crediting of prior serv-
ice by incumbents; and provides for make-up 
contributions for prior service of incumbents 
to the Civil Service Retirement and Dis-
ability Fund. The section gives incumbents 
the option of either contributing their own 
share of any make-up contributions or re-
ceiving a proportionally lesser retirement 
benefit. The section allows the government 
to contribute its share of any make-up con-
tribution ratably over a ten year period. 

Sec. 4. Department of Justice administra-
tive actions. Allows the Attorney General to 
designate additional Department of Justice 
attorneys with substantially similar respon-
sibilities, in addition to assistant United 
States attorneys, as Federal prosecutors for 
purposes of this Act and thus be eligible for 
the LEO retirement benefits.

By Mr. DOMENICI: 
S. 643. A bill to authorize the Sec-

retary of the Interior, in cooperation 
with the University of New Mexico, to 
construct and occupy a portion of the 
Hibben Center for Archaeological Re-
search at the University of New Mex-
ico; to the Committee on Energy and 
Natural Resources.

Mr. DOMENICI. Mr. President, I rise 
to reintroduce a bill that authorizes 
the Secretary of the Interior to help 
construct and occupy part of the 
Hibben Center for Archaeological Re-
search at the University of New Mex-
ico. This bill will help the University of 
New Mexico finish a state of the art 
museum facility to store, and display 
the National Park Service’s Chaco Col-
lection. 

Let me give you a bit of background. 
In 1907, Theodore Roosevelt founded 
the Chaco Canyon Culture National 
Historical Park in Northwestern New 
Mexico. The Monument was created to 
preserve the extensive prehistoric 
pueblo ruins in Chaco Canyon. 

The height of the Chaco culture 
began in the mid 800’s and lasted over 
300 years. Dozens of complex multi-sto-
ried masonry buildings containing hun-
dreds of rooms were built over that 
time. These complexes were connected 
to communities by a network of pre-
historic roads. I helped to establish the 
Chaco Culture National Historic Park 
to preserve these areas. 

Since 1907, the University of New 
Mexico and the National Park Service 
have been partners in this area. From 
1907 to 1949, the University owned the 
land within the Park boundaries. Dur-
ing this period, Dr. Frank Hibben exca-
vated in Chaco Canyon and remained 
interested in the area throughout his 
long career. The University built a 
large collection of artifacts that it re-
tains today. 

In 1949, the University deeded the 
land to the Federal Government, and 

since that time, the University and the 
Park Service have continued a partner-
ship through a series of memoranda of 
understanding. Since 1985, the NPS 
Chaco collections have been housed at 
University of New Mexico’s Maxwell 
Museum of Anthropology. As both the 
University of New Mexico and the Na-
tional Park Service collections have 
begun to grow, a new home for them is 
needed. 

To this end, Dr. Hibben began plan-
ning a new research and curation facil-
ity at the University of New Mexico. 
He asked the Park Service to partner 
with him on this project, and today, 
construction of the Hibben Center, a 
modern, professional facility to house 
the University of New Mexico’s collec-
tions as well as the Park Service col-
lections, is a reality. 

Dr. Hibben recently passed away, and 
left the University of New Mexico the 
funds to assist with this project. The 
partnership between the Park Service 
and the University will mean that the 
Hibben Center will hold a world-class 
collection of historical artifacts and 
will facilitate and encourage the study 
of these important Southwestern col-
lections. 

This bill will provide authorization 
to pay for the Federal share of the im-
provement costs to the Hibben Center. 
This bill is long overdue, and will 
honor both the legacy of Dr. Hibben 
and the Chaco Culture. 

I urge my colleagues to support this 
important piece of legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 643
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Hibben Cen-
ter for Archaeological Research Act of 2003’’. 
SEC. 2. FINDINGS. 

Congress finds that—
(1) when the Chaco Culture National His-

torical Park was established in 1907 as the 
Chaco Canyon National Monument, the Uni-
versity of New Mexico owned a significant 
portion of the land located within the bound-
aries of the Park; 

(2) during the period from the 1920’s to 1947, 
the University of New Mexico conducted ar-
chaeological research in the Chaco Culture 
National Historical Park; 

(3) in 1949, the University of New Mexico—
(A) conveyed to the United States all 

right, title, and interest of the University in 
and to the land in the Park; and 

(B) entered into a memorandum of agree-
ment with the National Park Service estab-
lishing a research partnership with the Park; 

(4) since 1971, the Chaco Culture National 
Historical Park, through memoranda of un-
derstanding and cooperative agreements 
with the University of New Mexico, has 
maintained a research museum collection 
and archive at the University; 

(5) both the Park and the University have 
large, significant archaeological research 
collections stored at the University in mul-
tiple, inadequate, inaccessible, and cramped 
repositories; and 

(6) insufficient storage at the University 
makes research on and management, preser-
vation, and conservation of the archae-
ological research collections difficult. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) HIBBEN CENTER.—The term ‘‘Hibben 

Center’’ means the Hibben Center for Ar-
chaeological Research to be constructed at 
the University under section 4(a). 

(2) PARK.—The term ‘‘Park’’ means the 
Chaco Culture National Historical Park in 
the State of New Mexico. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(4) TENANT IMPROVEMENT.—The term ‘‘ten-
ant improvement’’ includes— 

(A) finishing the interior portion of the 
Hibben Center leased by the National Park 
Service under section 4(c)(1); and 

(B) installing in that portion of the Hibben 
Center—

(i) permanent fixtures; and 
(ii) portable storage units and other re-

movable objects. 
(5) UNIVERSITY.—The term ‘‘University’’ 

means the University of New Mexico. 
SEC. 4. HIBBEN CENTER FOR ARCHAEOLOGICAL 

RESEARCH. 
(a) ESTABLISHMENT.—The Secretary may, 

in cooperation with the University, con-
struct and occupy a portion of the Hibben 
Center for Archaeological Research at the 
University. 

(b) GRANTS.—
(1) IN GENERAL.—The Secretary may pro-

vide to the University a grant to pay the 
Federal share of the construction and related 
costs for the Hibben Center under paragraph 
(2). 

(2) FEDERAL SHARE.—The Federal share of 
the construction and related costs for the 
Hibben Center shall be 37 percent. 

(3) LIMITATION.—Amounts provided under 
paragraph (1) shall not be used to pay any 
costs to design, construct, and furnish the 
tenant improvements under subsection (c)(2). 

(c) LEASE.—
(1) IN GENERAL.—Before funds made avail-

able under section 5 may be expended for 
construction costs under subsection (b)(1) or 
for the costs for tenant improvements under 
paragraph (2), the University shall offer to 
enter into a long-term lease with the United 
States that—

(A) provides to the National Park Service 
space in the Hibben Center for storage, re-
search, and offices; and 

(B) is acceptable to the Secretary. 
(2) TENANT IMPROVEMENTS.—The Secretary 

may design, construct, and furnish tenant 
improvements for, and pay any moving costs 
relating to, the portion of the Hibben Center 
leased to the National Park Service under 
paragraph (1). 

(d) COOPERATIVE AGREEMENTS.—To encour-
age collaborative management of the 
Chacoan archaeological objects associated 
with northwestern New Mexico, the Sec-
retary may enter into cooperative agree-
ments with the University, other units of the 
National Park System, other Federal agen-
cies, and Indian tribes for—

(1) the curation of and conduct of research 
on artifacts in the museum collection de-
scribed in section 2(4); and 

(2) the development, use, management, and 
operation of the portion of the Hibben Center 
leased to the National Park Service under 
subsection (c)(1). 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated—

(1) to pay the Federal share of the con-
struction costs under section 4(b), $1,574,000; 
and 

(2) to pay the costs of carrying out section 
4(c)(2), $2,198,000. 
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(b) AVAILABILITY.—Amounts made avail-

able under subsection (a) shall remain avail-
able until expended. 

(c) REVERSION.—If the lease described in 
section 4(c)(1) is not executed by the date 
that is 2 years after the date of enactment of 
this Act, any amounts made available under 
subsection (a) shall revert to the Treasury of 
the United States.

By Mr. HATCH (for himself, Mrs. 
FEINSTEIN, Mr. DEWINE, Mrs. 
HUTCHISON, Mr. SESSIONS, and 
Mr. GRASSLEY): 

S. 644. A bill to enhance national ef-
forts to investigate, prosecute, and pre-
vent crimes against children by in-
creasing investigatory tools, criminal 
penalties, and resources and by extend-
ing existing laws; to the Committee on 
the Judiciary. 

Mr. HATCH. Mr. President, we have 
all been devastated by the repeated 
news flashes of violent crimes being 
committed against children across the 
Nation. In June 2002, Elizabeth Smart, 
a 14 year old from my home State of 
Utah was kidnapped at gun point from 
her home in Salt Lake City. Just this 
past week, the entire Nation rejoiced 
with the Smart family after Elizabeth 
was found alive and reunited with her 
loved ones. 

Five year old Samantha Runnion was 
not so lucky. Just one month after 
Elizabeth Smart’s abduction, 
Samantha was kidnapped while playing 
with a neighborhood friend down the 
street from her home in Stanton, CA. 
The following day, her body was found 
along a highway, nearly 50 miles from 
her home. California authorities have 
charged Alejandro Avila with 
Runnion’s abduction, sexual assault 
and murder. Reportedly, Avila was ac-
quitted two years ago of molesting two 
young girls under the age of 14. 

Elizabeth Smart and Samantha 
Runnion are just two, among many, re-
cent child victims. The list of tragic 
cases involving minor victims goes on 
and on. 

These horrific incidents illustrate 
the need for comprehensive legisla-
tion—at both the State and national 
level—to protect our children. We need 
to ensure that federal and state law en-
forcement officers have all the tools 
and resources they need to find, pros-
ecute, and punish those who commit 
crimes against our youth. 

Today, I rise to reintroduce the 
‘‘Comprehensive Child Protection Act 
of 2003’’ which enhances existing laws, 
investigative tools, criminal penalties 
and child crime resources in a variety 
of ways. I introduced this important 
bill with Senator FEINSTEIN last year, 
but it failed to go anywhere. My un-
wavering commitment to this issue 
compels me to introduce it again this 
year. Let me elaborate on the Act’s 
specific provisions. 

By broadening existing laws, the Act 
enhances the ability of child victims to 
pursue and prevail in criminal pro-
ceedings against their predators. 

First, the Act extends the statute of 
limitations period that applies to of-
fenses involving the sexual or physical 
abuse of children under 18 years of age. 
Current law permits such cases to be 

brought until the victim reaches the 
age of 25 years. This amendment will 
allow meritorious cases of child sexual 
and physical abuse to be brought up 
until the date the minor reaches the 
age of 35 years. 

It is well-documented that child 
abuse victims often do not come for-
ward until years after the abuse oc-
curred. Victims fail to come forward 
because they fear their disclosures will 
lead to further humiliation, shame, and 
even ostracism. Abusers should not 
benefit from the lasting psychological 
harms they have inflicted on innocent 
children. 

I believe that there should rarely, if 
ever, be a time when we say to a victim 
who has suffered as a child at the 
hands of an abuser: you have identified 
your abuser; you have proven the 
crime; yet the abuser will remain free 
because you, the victim, waited to long 
to come forward. Our criminal justice 
system should be ready to adjudicate 
all meritorious claims of child abuse. 
This amendment is meant to recognize 
that the arm of the law should be long 
in the prosecution of crimes of this hei-
nous nature. 

Second, the Act amends an existing 
Federal evidentiary rule, Federal Rule 
of Evidence 414, to permit the admis-
sion into evidence of prior offenses in-
volving child molestation, or the pos-
session of sexually explicit materials 
containing actual or apparent minors. 
The current evidentiary rule permits 
such evidence to be admitted only 
where the victim was under 14 years of 
age. This amendment extends the rule 
to apply to any minor—any victim who 
was under 18 years of age at the time 
the offense was committed. 

In addition, the amendment makes 
clear that even where an individual 
possesses what may be virtual, as op-
posed to actual, child pornography, and 
therefore, may have a valid defense 
against prosecution in light of the Su-
preme Court’s recent decision in 
Ashcroft v. Free Speech Coalition, 122 
S. Ct. 1389 (2002), such evidence is none-
theless admissible under Rule 414. Like 
the possession of actual child pornog-
raphy, the possession of virtual child 
pornography is highly probative evi-
dence that should be admissible in a 
case involving child molestation or ex-
ploitation. 

Third, the Act also limits the scope 
of the common law marital privileges 
by making them inapplicable in a 
criminal child abuse case in which the 
abuser or his or her spouse invokes a 
privilege to avoid testifying. Where a 
child abuser is charged with a crime 
against the child of either spouse, or a 
child under the custody or control of 
either spouse, neither the abuser nor 
his or her spouse should be permitted a 
marital privilege to avoid providing 
critical evidence.

The marital privileges exist because 
we in society believe that forcing a per-
son to testify against his or her spouse, 
or permitting a spouse to testify about 
confidential marital communications, 
may jeopardize a marriage. While we 
value trusting, harmonious marriages, 

our societal interest in the proper ad-
ministration of justice far exceeds our 
interest in preserving marital harmony 
where a spouse has chosen a vulner-
able, defenseless child in the home as 
his or her victim. In my view, it is 
more important to prosecute and pun-
ish child abusers than it is to minimize 
the potential risk to the life of a mar-
riage in which child abuse is occurring. 

The Act increases the investigative 
tools available to law enforcement 
agencies in several significant ways. 

First, the Act amends the DNA Anal-
ysis and Backlog Elimination Act by 
increasing the categories of offenses 
that are included in the database of 
convicted offender DNA profiles, the 
Combined DNA Index System, CODIS. 
Without question, DNA—which is 
unique to each individual and main-
tains its evidentiary integrity for long 
periods of time—is a valuable inves-
tigatory tool. Time and again DNA evi-
dence has aided in solving difficult 
criminal cases by linking suspects to 
crimes and by eliminating others. 

This Act expands the class of offenses 
that are included in CODIS by adding 
all federal felony offenses to the data-
base. Currently, the DNA Analysis and 
Backlog Elimination Act includes only 
select Federal offenses. The successful 
experiences of approximately 19 States, 
including Utah, which currently au-
thorize the collection of DNA samples 
for all felony offenses illustrate the 
need for this extension. These States 
have solved numerous crimes where 
DNA has been found—frequently based 
on an offender’s conviction for a non-
violent offense—such as burglary, theft 
or a narcotics offense. 

Remarkably, not all States currently 
authorize the collection of DNA sam-
ples from all types of child offenders. 
Thus, the Act also expands the defini-
tion of qualifying offense to include all 
state offenses against children, such as 
those involving child kidnapping or 
abuse. This expansion will increase law 
enforcement’s ability to solve such 
crimes where DNA evidence is found. 

Second, the Act extends the Federal 
wiretap statute by adding sex traf-
ficking, sexual abuse, exploitation, and 
other sex-related offenses as predicate 
offenses to the statute. As we all know, 
the Internet is becoming an increas-
ingly popular means by which sexual 
predators make contact with child vic-
tims. Although predators typically ini-
tiate a relationship online, they ulti-
mately seek to make personal contact 
with the child—both over the telephone 
and through face to face meetings. But 
as the law exists today, investigators 
are restricted in their ability to inves-
tigate such predators. This provision 
will enable investigators, who meet the 
statutory requirements of the Federal 
wiretap statute, to obtain court au-
thorization to monitor such commu-
nications. This amendment will not 
only aid investigators in obtaining evi-
dence of these crimes, it will also help 
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stop these crimes before a sexual pred-
ator makes contact with a child. 

To obtain a wiretap, law enforcement 
authorities will still need to meet the 
strict statutory guidelines of the wire-
tap statute and obtain authorization 
from a court. Thus, the legislation will 
not undermine the legitimate expecta-
tions of privacy of law-abiding Ameri-
cans. This expanded tool will be par-
ticularly useful to investigators who 
track sexual predators and child por-
nographers. 

The Act also strengthens criminal 
penalties by extending the supervised 
release period that applies to certain 
offenders, increasing the maximum 
penalties that apply to offenses involv-
ing transportation for illegal sexual ac-
tivity, and directing the United States 
Sentencing Commission to review the 
guidelines that apply to criminal of-
fenses with which child predators are 
frequently charged to determine 
whether they are sufficiently severe. 

The Act grants Federal judges the 
discretion to impose up to lifetime pe-
riods of supervised release for individ-
uals who are convicted of sexual abuse, 
sexual exploitation, transportation for 
illegal sexual activity, or sex traf-
ficking offenses. Under current Federal 
law, a judge can impose no more than 
5 years of supervised release for a seri-
ous felony, and no more than 3 years 
for a lesser categorized offense. This 
amendment to the general supervised 
release statute will not require judges 
to impose a period of supervised release 
longer than 5 years; it will simply au-
thorize them to do so where a judge 
sees fit based on the nature and cir-
cumstances of the case. 

In my view, if there is any class of of-
fenders on which our criminal justice 
system should keep a close eye, it is 
sexual predators. It is well documented 
that sex offenders are more likely than 
other violent criminals to commit fu-
ture crimes. And if there is any class of 
victims we should seek to protect from 
repeat offenders, it is those who have 
been sexually assaulted. They suffer 
tremendous physical, emotional and 
psychological injuries. By ensuring 
that egregious sexual offenders are su-
pervised for longer periods of time, we 
will increase the chance that they will 
be deterred from and punished for fu-
ture criminal acts. 

The Act increases the maximum pen-
alties that apply to certain offenses, 
including sexual offenses that involve 
the trafficking of children and trans-
portation. Stiffer penalties are needed 
to punish and deter individuals who 
commit such offenses. 

The Act also directs the United 
States Sentencing Commission to re-
view the sentencing guidelines that 
apply to various offenses that apply to 
kidnappers, sexual abusers and exploit-
ers, to ensure that Federal sentences 
are sufficiently severe where aggra-
vating circumstances exist, such as 
where the victim was abducted, in-
jured, killed, or abused by more than 
one person. 

In a number of significant ways, the 
Act enhances the resources that are 
available to investigate and prosecute 
crimes against children. 

First, the Act directs the Attorney 
General to appoint a Deputy Assistant 
Attorney General to oversee a new sec-
tion at the Department of Justice des-
ignated to focus solely on crimes 
against children. Among other things, 
the new section will be tasked with 
prosecuting crimes against children, 
providing guidance and assistance to 
Federal, State, and local law enforce-
ment agencies and personnel who han-
dle such cases, coordinating efforts 
with international law enforcement 
agencies to combat crimes against 
children, and acting as a liaison with 
the legislative and judicial branches of 
government to ensure that adequate 
attention and resources are focused on 
protecting our children from predators 
of all types. 

In addition, the Act tasks the new 
Crimes Against Children section to cre-
ate an Internet site that consolidates 
sex offender information which States 
currently disclose under the Federal 
reporting act. The Act also direct 
States that have not developed Inter-
net sites to do so. The creation of a na-
tional Internet site will enable con-
cerned citizens to find in one, easily ac-
cessible place, critical information 
about sexual predators. 

Currently, all 50 States have reg-
istration statutes that require sex of-
fenders to register and to share infor-
mation with the United States Attor-
ney General through the Federal Bu-
reau of Investigation, and over 30 
States make offender information 
available to the public on the Internet. 
A national Internet site will enhance 
the public’s ability to find and access 
information that is already available 
in the public record, and will protect 
citizens in States where sex offenders 
move to try to avoid detection of their 
past criminal acts. In short, the na-
tional Internet site will provide par-
ents and other concerned citizens with 
essential information about the where-
abouts and backgrounds of child abus-
ers, so they can take all necessary 
steps to protect our Nation’s children 
from harm’s way.

The Act also increases resources and 
funding for the Federal Bureau of In-
vestigation. The recent series of tragic 
events involving child victims has con-
vinced me that we need to take a more 
proactive approach to prevent, deter 
and prosecute child predators of all 
types—abusers, molesters, pornog-
raphers and traffickers. And at the 
same time, we need to provide our chil-
dren, the vulnerable victims of such 
predators, with the support systems 
they need to recover fully from such 
horrendous crimes and to assist law en-
forcement in effectively investigating 
and prosecuting these crimes. 

To this end, the Act directs the FBI 
to establish a National Crimes Against 
Children Response Center whose pri-
mary mission will be to develop a com-

prehensive and rapid response plan to 
reported crimes involving the victim-
ization of children. While the National 
Response Center is to be established by 
the FBI, in consultation with the Dep-
uty Assistant Attorney General for the 
Crimes Against Children Office, it will 
integrate the resources and expertise of 
other Federal, State, and local law en-
forcement agencies, as well as other 
child serving professionals. By creating 
and training rapid response teams com-
prised of federal, state and local pros-
ecutors, investigators, victim witness 
specialists, mental health and other 
child serving professionals, the Center 
will greatly enhance our national re-
sponse and prevention efforts. The 
combination of valuable expertise and 
resources provided by such multi-juris-
dictional and multi-disciplinary part-
nerships will increase the likelihood 
that law enforcement authorities will 
successfully identify, prosecute and 
punish child predators, and that child 
serving professionals will provide child 
victims with much needed support. 

The ‘‘Comprehensive Child Protec-
tion Act of 2003’’ will enhance our abil-
ity to combat crimes against children, 
but it is by no means an end. Congress 
needs to continue to explore additional 
ways in which we can improve our abil-
ity on a national level to protect our 
children. Our children fall victim to 
many of the same crimes we face as 
adults, and they are also subject to 
crimes that are specific to childhood, 
like child abuse and neglect. The ef-
fects of such heinous crimes are dev-
astating and often lead to an 
intergenerational cycle of violence and 
abuse. 

I want to do all I can to ensure that 
we devote the same intensity of pur-
pose to crimes committed against chil-
dren, as we do to other serious criminal 
offenses, such as those involving ter-
rorism. We have no greater resource 
than our children. I invite the Depart-
ment of Justice, the Federal Bureau of 
Investigation and other non govern-
mental entities and professionals who 
are charged with protecting our chil-
dren to work with me to improve our 
Federal laws and to assist States in 
doing the same.

Mr. DEWINE. Mr. President, I rise 
today with my colleague from Utah, 
Senator HATCH, to reintroduce the 
‘‘Comprehensive Child Protection Act 
of 2003’’—a bill to help protect our Na-
tion’s children from child molestation 
and other forms of abuse. Senator 
HATCH and I introduced this bill for the 
first time on September 10, 2002. 

Sexual abuse of children is a perva-
sive and extremely troubling problem 
in the United States. I learned that 
over 25 years ago when I was serving as 
the County Prosecutor in Greene Coun-
ty, Ohio. I saw what this kind of abuse 
does to innocent, helpless children and 
how pervasive the crimes are in our 
communities. In fact, according to the 
Congressional Research Service, one of 
every three girls and one of every seven 
boys will be sexually abused before 
they reach the age of 18. 
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Our local police and prosecutors are 

on the front line in the fight against 
these criminals, and they deserve cred-
it and our thanks for their hard work. 
For example, in Greene County re-
cently, a number of child pornog-
raphers were identified and prosecuted 
when local law enforcement carried out 
a successful Internet sting operation. 

Despite successes like this, however, 
the data suggest that law enforcement 
is fighting an uphill battle. In 2001 
alone, there were over 5,400 registered 
sex offenders living in my home State 
of Ohio—an increase of 319 percent over 
1998. Equally troubling, many child 
molesters prey upon dozens of victims 
before they are reported to law enforce-
ment. Some evade detection for so long 
because many children never report the 
abuse. According to the Bureau of Jus-
tice Statistics, between 60 percent and 
80 percent of child molestations and 69 
percent of sexual assaults are never re-
ported to the police. And, according to 
the Congressional Research Service, of 
reported sexual assaults, 71 percent of 
the victims are children. 

For these reasons, it is vitally impor-
tant that Congress do everything in its 
power to support law enforcement in 
its efforts to protect our nation’s most 
vulnerable citizens. Enacting the 
‘‘Comprehensive Child Protection Act 
of 2003’’ would be a step in the right di-
rection. By enacting this measure, we 
would help protect our children from 
sexual predators, pornographers, and 
others who abuse children. Among its 
major provisions, this legislation 
would: 1. Direct the FBI to establish a 
new center that creates and trains 
‘‘rapid response teams’’ (composed of 
prosecutors, investigators, and others) 
to respond promptly to reported crimes 
against children; 2. Establish a na-
tional Internet site that would make 
sex offender information available to 
the public in one, easily accessible 
place. Currently, about 30 states make 
offender information available to the 
public online; 3. Authorize the collec-
tion of DNA samples from registered 
sex offenders and the inclusion of these 
DNA samples in the Combined DNA 
Index System, or ‘‘CODIS;’’ 4. Permit 
the prosecution of child abuse offenses 
until a victim reaches the age of 35 (as 
opposed to the age of 25 under current 
law). This provision recognizes that 
victims of such crimes often do not 
come forward until years after the 
abuse, out of shame or a fear of further 
humiliation; 5. Make it easier for in-
vestigators to track sexual predators 
and child pornographers and make it 
easier to prosecute criminal child 
abuse/molestation cases; 6. Create a 
new section at the Department of Jus-
tice to focus solely on crimes against 
children; and 7. Stiffen penalties for 
sex-related offenses involving children. 

This is a good bill—a bill that would 
help ensure that our children are pro-
tected from some of the most heinous 
of criminals. It is a bill that would in-
crease the punishment for those crimi-
nals. And, it is a bill that, quite sim-

ply, is the right thing to do. I encour-
age my colleagues to join us in co-
sponsoring this important measure.

Mr. GRASSLEY. Mr. President, 
today, I again rise in support of the 
Comprehensive Child Protection Act. I 
am proud to be standing with Senator 
HATCH as a co-sponsor of a bill that 
represents one of the most comprehen-
sive pieces of legislation ever drafted 
to protect children. The miracle that 
Elizabeth Smart was found safe and 
sound, reminds us of how important 
this bill is. 

As a former chairman of the Youth 
Violence Subcommittee and Ranking 
Republican on the Subcommittee on 
Crime and Drugs during the 107th Con-
gress, I have been greatly concerned 
with the increase in reports of child ab-
ductions and murders, so I am glad to 
be a part of this effort to address this 
growing problem. In my tenure on the 
Judiciary Committee, I have long 
fought for our Nation’s children, and 
have ardently supported laws that 
bring them and their families greater 
protection. 

This legislation comes at a critical 
time because we are hearing more and 
more about children being taken from 
their homes or schools and abused, or 
worse, murdered. Our children are a 
gift to us, are our national treasure, 
and are our future. We must do all that 
we can to protect these innocents and 
give law enforcement every tool pos-
sible to ferret out the criminals who 
would do our children harm. With this 
legislation, we will be ensuring a great-
er measure of protection for our chil-
dren. The miracle that Elizabeth 
Smart was found safe and sound, re-
minds us of how important this bill is. 

The bill does many important things. 
First, it helps law enforcement respond 
immediately to incidents of child ab-
duction, because, as we’ve seen with 
the Amber Alert system, time is crit-
ical in any abduction case to thwart 
further injury or harm. The bill creates 
a National Crimes Against Children 
Response Center at the FBI that will 
integrate the resources and expertise of 
all Federal, State and local law en-
forcement sources to provide a rapid 
response for crimes involving child vic-
tims. The bill also helps law enforce-
ment by making it possible to get wire 
taps for suspected sex trafficking and 
exploitation offenses, and will require 
that all Federal child sex crimes of-
fenders have their DNA added to the 
national DNA registry. So the bill will 
help to centralize information about 
criminals and crimes, and makes the 
job of the criminal investigator easier 
and more accurate through wiretaps 
and DNA evidence. 

The bill also creates a website reg-
istry for convicted child sexual offend-
ers so that parents, neighbors, and po-
lice know who in their communities is 
a convicted child predator. This 
website will supplement registries in 
all 50 States. This important tool will 
help families make better and fully in-
formed decisions about their children’s 

safety, and will greatly aid law en-
forcement’s response to reports of child 
abductions and other offenses against 
children. The bill also gives new tools 
to prosecutors and the courts. It ex-
tends the statute of limitations for 
prosecuting child offenders, allows 
prosecutors to introduce evidence of 
past child sex crimes in sentencing 
hearings, removes the so-called ‘‘spous-
al privilege’’ so that a spouse can’t 
stand silent in the prosecution of the 
other spouse for child sexual abuse, and 
increases the maximum sentences and 
probation periods for child sex offend-
ers. These important tools will make 
our communities safer by helping to 
rid them of child predators, and by 
keeping a tight leash on predators 
when they get released from prison. 

So this bill helps the public know 
about sexual predators in their commu-
nities, improves the nation’s ability to 
respond to child abduction reports, and 
aids criminal investigators and pros-
ecutors in their efforts to protect the 
public by identifying and locking-up 
child predators. I ask my fellow Sen-
ators to support this important bill.

By Mr. LEVIN (for himself, Mr. 
JEFFORDS, Ms. COLLINS, Mr. 
REED, Mr. KENNEDY, Mr. LEAHY, 
Mrs. CLINTON, Mr. SCHUMER, 
Mr. SARBANES, Mr. BAUCUS, Mr. 
LIEBERMAN, and Mr. KERRY): 

S. 645. A bill to amend the Public 
Works and Economic Development Act 
of 1965 to provide assistance to commu-
nities for the redevelopment of 
brownfield sites; to the Committee on 
Banking, Housing, and Urban Affairs. 

Mr. LEVIN. Mr. President, I am in-
troducing today along with Senators 
COLLINS, JEFFORDS and others the 
Brownfields Redevelopment Assistance 
Act of 2003. As a resident of Michigan I 
am familiar with the obstacles facing 
local communities in their attempts to 
return brownfields sites to productive 
economic uses. As co-chair of the Sen-
ate Smart Growth Task Force I under-
stand the national economic impor-
tance of these efforts. 

Brownfields are abandoned, idled or 
under-used industrial and commercial 
properties where expansion or redevel-
opment is hindered by real or perceived 
environmental contamination. More 
than 450,000 of these sites taint our na-
tion’s landscape, inhibiting economic 
development and posing a threat to 
human health and the environment. 
Undeveloped, or underdeveloped, 
brownfields sites blight communities 
forcing development onto greenfields 
where they exacerbate the problems as-
sociated with urban sprawl. If 
brownfields were instead redeveloped 
they could offer new opportunities for 
business, housing and open space. 

Brownfields redevelopment is a fis-
cally-sound way to bring investment 
back to neglected neighborhoods, 
clean-up the environment, maximize 
use of existing infrastructure, create 
jobs and relieve development pressure 
on our urban fringe and farmlands. My 
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home state of Michigan is a national 
leader in brownfields redevelopment. 
For example, the City of Traverse City 
managed to leverage $662,000 of govern-
ment brownfields funding to turn a 
former gas station and junk yard site 
into a $20 million private investment in 
a retail, office and parking facility 
called Radio Center. The City of 
Ludington used brownfields funding to 
spur the development of a multi-use re-
tail/office/condominium complex adja-
cent to a marina. These are only two 
examples of the many successful ef-
forts by local communities to leverage 
Federal, State and local money to har-
ness the resources and expertise of the 
private sector in economic develop-
ment efforts. The Brownfields Redevel-
opment Assistance Act of 2003 would 
open up the possibilities of redevelop-
ment to numerous other communities 
nationwide. 

The Brownfields Redevelopment As-
sistance Act expands the Department 
of Commerce’s Economic Development 
Administration, EDA, initiatives to as-
sist communities with brownfields re-
development. The bill authorizes $60 
million annually for five years for 
brownfields redevelopment. Grant 
money will be used for purposes includ-
ing collaborative economic develop-
ment planning, eco-industrial develop-
ment and revolving loan funds. By en-
couraging development in existing 
communities the brownfields program 
will strengthen local economies, pre-
serve precious resources and make best 
use of existing infrastructure. This bill 
for the first time would provide spe-
cific authority and funding to the EDA 
for these initiatives. The new projects 
authorized by the bill would com-
plement the existing and successful 
brownfields efforts of the Environ-
mental Protection Agency, the Depart-
ment of Commerce and the Department 
of Housing and Urban Development. 

The U.S. Conference of Mayors esti-
mates that redevelopment of all of the 
brownfields nationwide could generate 
more than 550,000 additional jobs that 
would benefit our many economically 
struggling communities. Cities and 
States could see as much as $2.4 billion 
in new tax revenues. The Economic De-
velopment Administration has helped 
distressed communities attract invest-
ment, create jobs and strengthen their 
economies for the last forty years. This 
bill will build on EDA’s success in help-
ing localities improve their infrastruc-
ture and help them redevelop their 
brownfields sites. Communities nation-
wide have expressed interest in 
brownfields redevelopment but lack 
the financial resources necessary to ac-
complish their goals. This bill is an ex-
cellent example of how the Federal 
Government can be supportive of local 
economic development projects. The 
Brownfield Redevelopment Assistance 
Act of 2003 advances the goals of the 
smart growth movement by helping 
create healthier communities and 
strengthens the economy through fed-
erally supportive, locally driven initia-
tives. 

Many organizations support these 
bills, including the American Institute 
of Architects, American Planning As-
sociation, American Society of Civil 
Engineers, Enterprise Institute, Na-
tional Business Incubation Associa-
tion, National Association of Counties, 
National Association of Regional Coun-
cils, National League of Cities, US Con-
ference of Mayors, National Congress 
for Community Economic Develop-
ment, Smart Growth America and oth-
ers. I ask unanimous consent to have 
letters endorsing this bill printed, the 
RECORD. I also ask unanimous consent 
that the text of the bill be printed in 
the RECORD.

There being no objection, the bill and 
additional material was ordered to be 
printed in the RECORD, as follows:

THE ENTERPRISE FOUNDATION, 
Columbia, MD, March 17, 2003. 

Hon. CARL LEVIN, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR LEVIN: The Enterprise 
Foundation commends you for joining Sen-
ator Jeffords in introducing the 
‘‘Brownfields Redevelopment Assistance 
Act.’’ Enterprise strongly supports this bill. 

Enterprise is a national nonprofit organi-
zation that raises resources and channels 
them to grassroots groups at the local level 
for affordable housing, economic develop-
ment and other community revitalization 
initiatives in distressed urban and rural 
neighborhoods nationwide. Central to our 
mission is generating investment in areas 
suffering from blight, neglect and disinvest-
ment. Brownfields are prime examples of 
such areas. 

Enterprise is engaged in several large-scale 
brownfield redevelopment efforts around the 
country. Targeted incentives such as your 
bill provides would enable Enterprise and 
others in the private sector to convert more 
brownfields to productive uses. 

By spurring brownfields redevelopment, 
your bill would direct limited public re-
sources to places that already benefit from 
existing infrastructure and promote eco-
nomic investment where it is needed most. 
The bill epitomizes smart growth and com-
prehensive community development prin-
ciples. 

Thank you for your leadership on this im-
portant issue. 

Sincerely, 
F. BARTON HARVEY III, 

Chairman of the Board 
and Chief Executive Officer. 

SMART GROWTH AMERICA, 
Washington, DC, March 17, 2003. 

Hon. CARL LEVIN, 
Russell Senate Office Building, 
Washington, DC.

Hon. SUSAN COLLINS, 
Russell Senate Office Building, 
Washington, DC.

Hon. JIM JEFFORDS, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATORS LEVIN, JEFFORDS and COL-
LINS: Smart Growth America would like to 
thank you for your leadership on the intro-
duction the Brownfields Redevelopment As-
sistance Act of 2003. As advocates of smart 
growth—growth that revitalizes neighbor-
hoods, supports affordable housing, promotes 
transportation choice, and preserves open 
space and farmland—we regard brownfields 
redevelopment as a top priority. 

With an estimated 450,000 nationwide, 
brownfields pose a major barrier to reinvest-

ment in many communities. These parcels 
are not simply gaps, they are an active 
blight, pulling down surrounding property 
values and driving development and invest-
ment further away from existing infrastruc-
ture. 

The Brownfields Redevelopment Assist-
ance Act would supply an additional tool for 
local communities to return these sites to 
productive use by providing the Economic 
Development Administration (EDA) with the 
authority and dedicated funding to support 
brownfield redevelopment projects. Specifi-
cally, the legislation would authorize the 
EDA to administer a $60 million per year 
grant program for targeted assistance to 
projects that redevelop brownfield sites and 
promote eco-industrial development. 

We believe the Brownfields Redevelopment 
Assistance will assist communities nation-
wide in encouraging economic development, 
removing environmental and public health 
hazards, promoting neighborhood revitaliza-
tion, and preserving open space. We support 
your efforts and look forward to working 
with you to pass this important legislation. 

Sincerely, 
DON CHEN, 

Executive Director. 

NATIONAL CONGRESS FOR 
COMMUNITY ECONOMIC DEVELOPMENT, 

Washington, DC, March 17, 2003. 
Hon. CARL LEVIN, 
U.S. Senate, Russell Building, 
Washington, DC. 

DEAR SENATOR LEVIN: The National Con-
gress for Community Economic Development 
thanks you for re-introducing The 
Brownfields Redevelopment Assistance Act 
of 2003. 

We support the efforts of HUD, EPA, and 
the other agencies that are part of the 
Brownfields National Partnership. Moving 
these lands into productive reuse, reducing 
sprawl, and increasing the tax base will help 
local economies and improve the quality of 
life. 

As the trade association of America’s 3,600 
community development corporations, we 
believe that this bill would help in our ef-
forts to revitalize distressed urban and rural 
communities. 

Sincerely, 
CAROL WAYMAN, 

Director of Policy. 

NATIONAL ASSOCIATION OF COUNTIES, 
Washington, DC, March 14, 2003. 

Hon. CARL LEVIN, 
Russell Senate Building, 
Washington, DC. 

DEAR SENATOR LEVIN: On behalf of the na-
tion’s elected county officials, I am writing 
in support of the Brownfields Redevelopment 
Assistance Act of 2003. This legislation is im-
portant to the redevelopment efforts of 
brownfields sites in communities. 

The National Association of Counties 
(NACo) has been longtime supporter of 
brownfield site revitalization. After restor-
ing abandoned properties to active use, rede-
veloped properties contribute to a commu-
nity’s overall economic vitality through 
business attraction, job creation, and the en-
hancement of the local tax base. Also, NACo 
is a strong advocate for the work of the Eco-
nomic Development Administration, and 
supports additional federal economic devel-
opment efforts by the agency. 

In particular, NACo appreciates the bill’s 
focus on distressed communities experi-
encing high levels of unemployment or 
underemployment, as well as population loss 
and infrastructure deterioration. Additional 
federal resources are needed to leverage with 
local economic development efforts to help 
alleviate economic distress in many commu-
nities across the country. 
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NACo applauds your efforts towards the 

restoration and redevelopment of 
brownfields sites, and offers its full support 
of this important legislation. Please feel free 
to contact Cassandra Matthews or Julie 
Ufner, NACo Associate Legislative Directors, 
at (202) 393–6226, if you need further informa-
tion or assistance. 

Thank you for your leadership on this mat-
ter 

Sincerely, 
LARRY NAAKE, 
Executive Director. 

AMERICAN SOCIETY 
OF CIVIL ENGINEERS, 

Washington, DC, March 14, 2003. 
Hon. CARL LEVIN,
Russell Building, 
Washington, DC. 

DEAR SENATOR LEVIN: I am writing on be-
half of the 130,000 members of the American 
Society of Civil Engineers (ASCE) to let you 
know of our support for your proposed legis-
lation to expand the brownfields program en-
acted in 2002 by providing federal assistance 
for distressed communities under the Public 
Works and Economic Development Act. 

As you already realize, the restoration of 
brownfields is important to the environ-
mental and industrial health of this nation 
through the revitalization of many of our 
blighted areas. In 1995, the General Account-
ing Office estimated that there were more 
than 450,000 brownfield properties across 
America. In 2000, the U.S. Conference of 
Mayors calculated that redeveloped 
brownfields could generate 550,000 additional 
jobs and up to $2.4 billion in new tax revenue 
for cities nationwide. 

ASCE believes that brownfields restora-
tion, properly carried out, limits urban 
sprawl thereby achieving a balance between 
economic development, the rights of indi-
vidual property owners, the public interest, 
social wants and a healthy environment. Re-
vitalized brownfields reduce the demand for 
underdeveloped land. As devastated urban 
land is returned to productive use, the pres-
sure to develop distant open spaces is less-
ened, thereby mitigating the undesirable ef-
fects of sprawl, and such as traffic conges-
tion, and preserving culturally and eco-
logically valuable land. 

If ASCE can assist you in any way to enact 
this important legislation, please do not 
hesitate to contact Brian Pallasch at (202) 
326–5140 or Michael Charles at (202) 326–5126 
in our Washington Office. 

Sincerely yours, 
THOMAS L. JACKSON, 

President. 

NATIONAL LEAGUE OF CITIES, 
Washington, DC, March 18, 2003. 

Hon. CARL LEVIN, 
U.S. Senate, Russell Senate Office Building, 

Washington, DC. 
DEAR SENATOR LEVIN: On behalf of over 

18,000 municipalities across the country rep-
resented by the National League of Cities, I 
am writing to express our support for the 
Brownfield Redevelopment Assistance Act of 
2003. The benefits of returning contaminated 
parcels of land to productive use for com-
merce and industry are extensive. If environ-
mental conditions are improved, brownfields 
have the potential to contribute to the eco-
nomic revitalization of many cities. For this 
reason, the National League of Cities calls 
on the federal government to implement a 
policy that allows these sites to serve a via-
ble economic purpose, while ensuring the 
public’s health is maintained. 

We believe that eco-industrial develop-
ment, restoring the employment and tax 
bases, and bringing new investment to dis-
tressed communities are necessary and will 

move forward with the enactment of your 
brownfields legislation. We support your ef-
forts to provide the Economic Development 
Administration with funding and tools that 
will be vital to creating economic redevelop-
ment in economically distressed commu-
nities across the nation. 

We look forward to working with you to 
build bi-partisan support for the Brownfield 
Redevelopment Act of 2003. 

Very truly yours, 
DONALD J. BORUT, 

Executive Director. 

S. 645
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled,
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Brownfields 
Redevelopment Assistance Act of 2003’’. 
SEC. 2. PURPOSES. 

Consistent with section 2 of the Public 
Works and Economic Development Act of 
1965 (42 U.S.C. 3121), the purposes of this Act 
are—

(1) to provide targeted assistance, includ-
ing planning assistance, for projects that 
promote—

(A) the redevelopment, restoration, and 
economic recovery of brownfield sites; and 

(B) eco-industrial development; and 
(2) through such assistance, to further the 

goals of restoring the employment and tax 
bases of, and bringing new income and pri-
vate investment to, distressed communities 
that have not participated fully in the eco-
nomic growth of the United States because 
of a lack of an adequate private sector tax 
base to support essential public services and 
facilities. 
SEC. 3. DEFINITIONS. 

Section 3 of the Public Works and Eco-
nomic Development Act of 1965 (42 U.S.C. 
3122) is amended—

(1) by redesignating paragraphs (1), (2), and 
(3) through (10) as paragraphs (2), (3), and (5) 
through (12), respectively; 

(2) by inserting before paragraph (2) (as so 
redesignated) the following: 

‘‘(1) BROWNFIELD SITE.—The term 
‘brownfield site’ means a brownfield site (as 
defined in section 101 of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601)) with re-
spect to which an entity has received, or is 
eligible to receive, funding under section 
104(k) of that Act (42 U.S.C. 9604(k)) for site 
characterization, assessment, or remedi-
ation.’’; 

(3) by inserting after paragraph (3) (as re-
designated by paragraph (1)) the following: 

‘‘(4) ECO-INDUSTRIAL DEVELOPMENT.—The 
term ‘eco-industrial development’ means de-
velopment conducted in a manner in which 
businesses cooperate with each other and the 
local community to efficiently share re-
sources (such as information, materials, 
water, energy infrastructure, and natural 
habitat) with the goals of—

‘‘(A) economic gains; 
‘‘(B) improved environmental quality; and 
‘‘(C) equitable enhancement of human re-

sources in businesses and local commu-
nities.’’; and 

(4) by adding at the end the following: 
‘‘(13) UNUSED LAND.—The term ‘unused 

land’ means any publicly-owned or privately-
owned unused, underused, or abandoned land 
that is not contributing to the quality of life 
or economic well-being of the community in 
which the land is located.’’. 
SEC. 4. COORDINATION. 

Section 103 of the Public Works and Eco-
nomic Development Act of 1965 (42 U.S.C. 
3132) is amended—

(1) by inserting ‘‘(a) COMPREHENSIVE ECO-
NOMIC DEVELOPMENT STRATEGIES.—’’ before 
‘‘The Secretary’’; and 

(2) by adding at the end the following: 
‘‘(b) BROWNFIELD SITE REDEVELOPMENT.—

The Secretary shall coordinate activities re-
lating to the redevelopment of brownfield 
sites and the promotion of eco-industrial de-
velopment under this Act with other Federal 
agencies, States, local governments, con-
sortia of local governments, Indian tribes, 
nonprofit organizations, and public-private 
partnerships.’’. 
SEC. 5. GRANTS FOR BROWNFIELD SITE REDE-

VELOPMENT. 
(a) IN GENERAL.—Title II of the Public 

Works and Economic Development Act of 
1965 (42 U.S.C. 3141 et seq.) is amended—

(1) by redesignating sections 210 through 
213 as sections 211 through 214, respectively; 
and 

(2) by inserting after section 209 the fol-
lowing: 
‘‘SEC. 210. GRANTS FOR BROWNFIELD SITE REDE-

VELOPMENT. 
‘‘(a) IN GENERAL.—On the application of an 

eligible recipient, the Secretary may make 
grants for projects to alleviate or prevent 
conditions of excessive unemployment, 
underemployment, blight, and infrastructure 
deterioration associated with brownfield 
sites, including projects consisting of—

‘‘(1) the development of public facilities; 
‘‘(2) the development of public services; 
‘‘(3) business development (including fund-

ing of a revolving loan fund); 
‘‘(4) planning; 
‘‘(5) technical assistance; 
‘‘(6) training; and 
‘‘(7) the purchase of environmental insur-

ance with respect to an activity described in 
any of paragraphs (1) through (3). 

‘‘(b) CRITERIA FOR GRANTS.—The Secretary 
may provide a grant for a project under this 
section only if—

‘‘(1) the Secretary determines that the 
project will assist the area where the project 
is or will be located to meet, directly or indi-
rectly, a special need arising from—

‘‘(A) a high level of unemployment or 
underemployment, or a high proportion of 
low-income households; 

‘‘(B) the existence of blight and infrastruc-
ture deterioration; 

‘‘(C) dislocations resulting from commer-
cial or industrial restructuring; 

‘‘(D) outmigration and population loss, as 
indicated by—

‘‘(i)(I) depletion of human capital (includ-
ing young, skilled, or educated populations); 

‘‘(II) depletion of financial capital (includ-
ing firms and investment); or 

‘‘(III) a shrinking tax base; and 
‘‘(ii) resulting—
‘‘(I) fiscal pressure; 
‘‘(II) restricted access to markets; and 
‘‘(III) constrained local development poten-

tial; or 
‘‘(E) the closure or realignment of—
‘‘(i) a military or Department of Energy in-

stallation; or 
‘‘(ii) any other Federal facility; and 
‘‘(2) except in the case of a project con-

sisting of planning or technical assistance—
‘‘(A) the Secretary has approved a com-

prehensive economic development strategy 
for the area where the project is or will be 
located; and 

‘‘(B) the project is consistent with the 
comprehensive economic development strat-
egy. 

‘‘(c) PARTICULAR COMMUNITY ASSISTANCE.—
Assistance under this section may include 
assistance provided for activities identified 
by a community, the economy of which is in-
jured by the existence of 1 or more 
brownfield sites, to assist the community 
in—
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‘‘(1) revitalizing affected areas by—
‘‘(A) diversifying the economy of the com-

munity; or 
‘‘(B) carrying out industrial or commercial 

(including mixed use) redevelopment, or eco-
industrial development, projects on 
brownfield sites; 

‘‘(2) carrying out development that con-
serves land by—

‘‘(A) reusing existing facilities and infra-
structure; 

‘‘(B) reclaiming unused land and aban-
doned buildings; or 

‘‘(C) promoting eco-industrial develop-
ment, and environmentally responsible de-
velopment, of brownfield sites; or 

‘‘(3) carrying out a collaborative economic 
development planning process, developed 
with broad-based and diverse community 
participation, that addresses the economic 
repercussions and opportunities posed by the 
existence of brownfield sites in an area. 

‘‘(d) DIRECT EXPENDITURE OR REDISTRIBU-
TION BY ELIGIBLE RECIPIENT.—

‘‘(1) IN GENERAL.—Subject to paragraph (2), 
an eligible recipient of a grant under this 
section may directly expend the grant funds 
or may redistribute the funds to public and 
private entities in the form of a grant, loan, 
loan guarantee, payment to reduce interest 
on a loan guarantee, or other appropriate as-
sistance. 

‘‘(2) LIMITATION.—Under paragraph (1), an 
eligible recipient may not provide any grant 
to a private for-profit entity.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents in section 1(b) of the Public Works 
and Economic Development Act of 1965 (42 
U.S.C. prec. 3121) is amended by striking the 
items relating to sections 210 through 213 
and inserting the following:
‘‘Sec. 210. Grants for brownfield site redevel-

opment. 
‘‘Sec. 211. Changed project circumstances. 
‘‘Sec. 212. Use of funds in projects con-

structed under projected cost. 
‘‘Sec. 213. Reports by recipients. 
‘‘Sec. 214. Prohibition on use of funds for at-

torney’s and consultant’s 
fees.’’.

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 
(a) IN GENERAL.—Title VII of the Public 

Works and Economic Development Act of 
1965 (42 U.S.C. 3231 et seq.) is amended by 
adding at the end the following: 
‘‘SEC. 704. AUTHORIZATION OF APPROPRIATIONS 

FOR BROWNFIELD SITE REDEVELOP-
MENT. 

‘‘(a) IN GENERAL.—In addition to amounts 
made available under section 701, there is au-
thorized to be appropriated to carry out sec-
tion 210 $60,000,000 for each of fiscal years 
2004 through 2008, to remain available until 
expended. 

‘‘(b) FEDERAL SHARE.—Notwithstanding 
section 204, subject to section 205, the Fed-
eral share of the cost of activities funded 
with amounts made available under sub-
section (a) shall be not more than 75 per-
cent.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents in section 1(b) of the Public Works 
and Economic Development Act of 1965 (42 
U.S.C. prec. 3121) is amended by adding at 
the end of the items relating to title VII the 
following:
‘‘Sec. 704. Authorization of appropriations 

for brownfield site redevelop-
ment.’’.

Ms. COLLINS. Mr. President, the tex-
tile mills and tanneries of Maine 
helped fuel our country’s economic 
growth. But as these industries closed, 
brownfields replaced once vibrant fac-
tories. In many communities across 
Maine these sites remain a legacy of 
our industrial history. 

Left undeveloped, brownfields pose 
threats to the public health, environ-
mental quality and economic strength 
of our communities. But redeveloped, 
these sites offer opportunities for new 
industries, job growth and economic 
development. I am pleased to join Sen-
ators LEVIN and JEFFORDS in intro-
ducing the Brownfields Redevelopment 
Assistance Act. This legislation will 
provide communities with economic 
development resources to redevelop 
brownfields and return them to produc-
tive uses. 

The legislation we are introducing 
today would provide EDA with in-
creased funding flexibility to help 
States, local communities, Indian 
tribes and nonprofit organizations re-
turn brownfield sites to productive use. 
The bill authorizes $60 million each 
year for five years for brownfields rede-
velopment. This funding authorized by 
this bill will result in hundreds of mil-
lions of dollars worth of economic ben-
efits for States and local communities 
through the leveraging of local and 
State funds and private investments. 

The bill gives EDA the authority to 
provide grants for brownfield redevel-
opment projects, including: develop-
ment of public facilities and public 
services; business development; activi-
ties to help communities diversify 
their economies; and collaborative eco-
nomic development planning. This will 
help States and communities facilitate 
effective economic development plan-
ning for brownfield reuse; develop in-
frastructure necessary to prepare sites 
for re-entry into the market; and, pro-
vide the capital necessary to support 
new business development. 

The decline of the New England tex-
tile industry led to the closure of many 
textile mills throughout the region, in-
cluding the Bates Mill in the City of 
Lewiston, ME. The Bates Mill was once 
the State’s largest employer providing 
more than 5,000 jobs. Economic decline 
and layoffs left the residents of Lewis-
ton with large abandoned mill build-
ings that have been a challenge to re-
develop. As a small city of 36,000 peo-
ple, continued support for redeveloping 
brownfields located in the heart of 
downtown is critical to the city’s fu-
ture economic vitality. In 1998, the city 
received a $200,000 grant from the Envi-
ronmental Protection Agency to help 
facilitate the cleanup and redevelop-
ment of the one million square foot 
mill complex. Today, the City has rede-
veloped about one-third of the mill and 
created 1,000 new jobs. The City esti-
mates that it will require $54 million to 
develop the remaining buildings in the 
Bates Mill Complex. The economic de-
velopment resources provided in the 
Brownfields Redevelopment Assistance 
Act will help Lewiston and other com-
munities across the nation rebuild 
their communities and create new eco-
nomic opportunity. 

Brownfields redevelopment is a fis-
cally responsible strategy for strength-
ening local economies and reusing ex-
isting infrastructure while protecting 
open space. We recycle cans, bottles 

and newspapers now we must try hard-
er to recycle our land. I am proud to be 
an original co-sponsor of the bill to aid 
in this effort.

By CORZINE (for himself, Mr. 
DASCHLE, Mr. BINGAMAN, Ms. 
MIKULSKI, Mr. JOHNSON, and Mr. 
SARBANES): 

S. 646. A bill to amend title XVIII of 
the Social Security Act to expand and 
improve coverage of mental health 
services under the medicare program; 
to the Committee on Finance.

Mr. CORZINE. Mr. President, I rise 
today to introduce a very important 
piece of legislation, the Medicare Men-
tal Health Modernization Act of 2003. I 
introduce this bill today, along with 
Representative PETE STARK (D–CA), in 
fond memory of our former colleague 
and friend, the late Senator Paul 
Wellstone. Paul was a crusader in 
many ways and for many causes; how-
ever, we will always remember his 
commitment to ensuring that all 
Americans have meaningful and equi-
table access to mental health treat-
ment. 

It is because of Paul’s efforts that so 
many Americans, including many in 
the Congress, have rallied around the 
call for parity in the treatment of men-
tal illness. Many of us are all too fa-
miliar with the stigma that still sur-
rounds mental illness and the dispari-
ties in accessing treatment that per-
meate the private health insurance 
market. What many of us do not real-
ize is that these inequities also exist in 
the Medicare program. 

Our Nation’s Medicare beneficiaries—
our elderly and disabled population—
have limited access to mental health 
services. Medicare restricts the types 
of mental health services available to 
beneficiaries and the types of providers 
who are allowed to offer such care. It 
also charges higher copayments for 
mental health services than it does for 
all other health care. In order to re-
ceive mental health care, seniors and 
the disabled must pay 50 percent of the 
cost of a visit to their mental health 
specialist, as opposed to the 20 percent 
that they pay for other services. Medi-
care also limits the number of days a 
beneficiary can receive mental health 
care in a hospital setting to 190 days 
over an individual’s lifetime. 

As we talk about modernizing the 
Medicare program we must address this 
problem. The need is glaring. Almost 20 
percent of Americans over age 65 have 
a serious mental disorder. They suffer 
from depression, Alzheimer’s disease, 
dementia, anxiety, late-life schizo-
phrenia and, all too often, substance 
abuse. These are serious illnesses that 
must be treated. Unfortunately, they 
are often unidentified by primary care 
physicians, or the appropriate services 
are simply out of reach. Americans age 
65 and older have the highest rate of 
suicide of any other population in the 
United States. An alarming 70 percent 
of elderly suicide victims have visited 

VerDate Dec 13 2002 05:28 Mar 19, 2003 Jkt 019060 PO 00000 Frm 00080 Fmt 0624 Sfmt 0634 E:\CR\FM\A18MR6.068 S18PT1



CONGRESSIONAL RECORD — SENATE S3895March 18, 2003
their primary care doctor in the month 
prior to committing suicide. 

Medicare is also the primary source 
of health insurance for millions of non-
elderly disabled. More than 20 percent 
of these individuals suffer from mental 
illness and/or addiction. This very 
needy population faces the same dis-
crimination in their mental health 
coverage. 

As our population ages, the burden of 
mental illness on seniors, their fami-
lies, and the health care system will 
only continue to increase. Experts esti-
mate that by the year 2030, 15 million 
people over 65 will have psychiatric dis-
orders, with the number of individuals 
suffering from Alzheimer’s disease dou-
bling. If we do not reform the Medicare 
program to provide greater access to 
detection and treatment of mental ill-
ness, the cost of not treating these dis-
eases will rapidly escalate. Without the 
appropriate outpatient mental health 
services, too many of our seniors are 
forced into nursing homes and hos-
pitals. If we truly want to modernize 
Medicare and make it more efficient, 
we must provide access to these serv-
ices. Not only will they likely reduce 
costs in the long-term, but they will 
also increase Medicare beneficiaries’ 
quality of life. 

The Medicare Mental Health Mod-
ernization Act takes critical steps to 
address these issues. First, the bill re-
duces the 50 percent copayment for 
mental health services to 20 percent. 
The proposed 20 percent copayment is 
the same as the copayment for all 
other outpatient services in Medicare. 
Second, the bill would provide access 
to intensive residential services for 
those who are suffering from severe 
mental illness. This will give people 
with Alzheimer’s disease and other se-
rious mental illness the opportunity to 
be cared for in their homes or in com-
munity-based settings. Third, the bill 
expands the number of qualified men-
tal health professionals eligible to pro-
vide services through the Medicare pro-
gram. This includes licensed profes-
sional mental health counselors, clin-
ical social workers, and marriage and 
family therapists. This expansion of 
qualified providers is critical to ensur-
ing that seniors throughout the nation, 
particularly those in rural areas, are 
able to receive the services they need. 

In closing, I urge all of my colleagues 
to step forward to support the Medi-
care Mental Health Modernization Act 
of 2003. It is time for the Medicare pro-
gram to stop discriminating against 
seniors and the disabled who are suf-
fering from mental illness.

By Mr. KENNEDY: 
S. 647. A bill to amend title 10, 

United States Code, to provide for De-
partment of Defense funding of con-
tinuation of health benefits plan cov-
erage for certain Reserves called or or-
dered to active duty and their depend-
ents, and for other purposes; to the 
Committee on Armed Services.

Mr. KENNEDY. Mr. President, today 
I am introducing a bill to close an un-

fortunate loophole in health insurance 
coverage for families of Reserve and 
Guard members who are called up for 
active duty. 

As we face the likelihood of war with 
Iraq, one hundred and fifty thousand 
members of the National Guard and the 
Reserves have been mobilized for serv-
ice. These soldiers, sailors, marines, 
and airmen are standing by their coun-
try in a time of national emergency. 
But unless the Congress takes imme-
diate action, too many of the spouses 
and children of these brave men and 
women may find the quality of their 
heath care reduced. 

Today’s military relies more heavily 
than ever before on the Reserve and 
Guard. Currently, over 150,000 National 
Guard and reserve soldiers, sailors, Ma-
rines and airmen have been mobilized. 
They are spending an average of thir-
teen times longer on active duty today 
than compared to a decade ago. 

Our men and women in uniform are 
working and training hard for the seri-
ous challenges before them. They are 
living in the desert, enduring harsh 
conditions, and contemplating the hor-
rors of the approaching war. At the 
same time, they must put their lives 
on hold, dealing with family crises by 
phone and email. We must do our best 
to take care of those they have left at 
home. 

During the Vietnam war, only 20 per-
cent of all Army personnel were mar-
ried. Today over 50 percent of the ac-
tive military are married. These num-
bers are even higher in the Guard and 
Reserves. This service places heavy 
strain on the families who are left be-
hind to worry and cope with the sudden 
new demands of running a household 
alone. 

For the Guard and Reservists’ fami-
lies, a recall to active duty brings new 
bureaucratic challenges. Employers are 
not required to keep paying the health 
insurance for reservists while they are 
deployed. Many guardsmen and reserv-
ists may not be able to afford to pay 
for health care for their families while 
they are away. 

If a guardsman or reservist is acti-
vated for more than thirty days, their 
family is eligible to enroll in the 
TRICARE program. However, during 
that first month, the family may not 
have any health insurance. In addition, 
if their family doctor does not partici-
pate in TRICARE, the family must find 
a new doctor while coping with all the 
other demands of the service member’s 
absence. A family with a sick child and 
a father or mother sent off to war 
should not have to cope with the added 
burden of giving up the family doctor 
they trust. 

The bill I am introducing will assure 
continuity of health insurance cov-
erage for families of Reservists and Na-
tional Guard personnel called to active 
duty. Under this bill, these families re-
tain the option of private health insur-
ance coverage during the period of ac-
tive duty, rather than enrolling in 
TRICARE. 

The bill amends the COBRA coverage 
rules to specify that loss of employ-
ment-based coverage due to active-
duty allows them to use the COBRA 
mechanism to retain their health care 
coverage. The Federal Government will 
pay the cost of premiums not covered 
by employers. This assistance will re-
lieve some of the financial burden on 
families when the service member 
leaves a more lucrative private sector 
job to serve in the military. The Fed-
eral Government will also pay the cost 
of continuing family coverage pur-
chased in the individual insurance 
market, for those who do not have em-
ployment-based coverage. 

The cost of the modest additional 
help for the families of our servicemen 
will be small, since spouses and chil-
dren who continue to use their private 
insurance policies will not be using 
TRICARE medical services that would 
otherwise be the government’s respon-
sibility. 

This bill will not change the health 
care coverage for service members who 
will continue to receive health care 
through the military medical system. 
Nor will it change the health care cov-
erage for active duty family members 
who retain TRICARE eligibility and re-
ceive health care either through the di-
rect care system or TRICARE network. 

When Reservists and members of the 
National Guard are called to active 
duty in time of international crisis, 
they are asked to put their lives on the 
line for their country. The least we can 
do for them is assure that their fami-
lies can continue to receive quality 
health care without interruption dur-
ing their absence. 

I urge my colleagues to move 
promptly to enact this legislation.

Mr. President, I ask unanimous con-
sent that a letter of support be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC March 17, 2003. 

Hon. MITCHELL E. DANIELS, Jr., 
Director, Office of Management and Budget, 
Washington, DC. 

DEAR MR. DANIELS: As you prepare the Ad-
ministration’s request for emergency supple-
mental appropriations, we urge you to con-
sider an important issue facing our National 
Guard and Reserve Component troops. 

Today’s military relies more heavily than 
ever before on these forces. Currently, over 
150,000 members of the guard and reserve 
have been mobilized. They are spending an 
average of thirteen times longer on active 
duty than their counterparts a decade ago. 

For their families, a recall to active duty 
brings new bureaucratic challenges. Employ-
ers are not required to keep paying for their 
health insurance coverage while they are de-
ployed, and many of them may not be able to 
afford to pay for coverage for their families 
while they are away. 

If reservists or guardsmen are activated for 
more than thirty days, their families are eli-
gible to enroll in the TRICARE program. 
However, during that first month, the family 
may not have any health insurance. In addi-
tion, their family doctor may not participate 
in TRICARE, forcing the family to find a 
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new doctor while coping with all the other 
demands of the service member’s absence. 

To address this problem, we are intro-
ducing bills to assure continuity of health 
insurance coverage for families of reservists 
and National Guard personnel called to ac-
tive duty. Under this bill, these families will 
retain the option of private health insurance 
coverage during the period of active duty, 
rather than enrolling in TRICARE. This bill 
will not change the health care coverage for 
the reservists or guardsmen who will con-
tinue to be covered by TRICARE during ac-
tive military service. 

The bill modifies the COBRA continuation-
of-coverage rules to specify that loss of em-
ployment-based converge due to active-duty 
is a qualifying event for COBRA, so that 
they can, if they choose, use the COBRA 
mechanism to retain their health care cov-
erage. The federal government will pay the 
cost of premiums not covered by employers, 
as well as the cost of continuing family cov-
erage purchased in the individual market. 

We believe this step is important as part of 
the overall effort to take care of the families 
of our men and women in uniform. We urge 
you to include a proposal to provide con-
tinuity of health insurance for reservists and 
guardsmen in the emergency supplemental. 

With respect and appreciation, and we look 
forward to working with you on this issue. 

Sincerely, 
EDWARD M. KENNEDY, 

United States Senator. 
MICHAEL CAPUANO, 

United States Rep-
resentative.

By Mr. REED (for himself, Mr. 
ENZI, Mr. JOHNSON, Mr. WAR-
NER, Ms. LANDRIEU, Ms. COL-
LINS, Mr. INOUYE, and Mr. ROB-
ERTS): 

S. 648. A bill to amend the Public 
Health Service Act with respect to 
health professions programs regarding 
the practice of pharmacy; to the Com-
mittee on Health, Education, Labor, 
and Pensions.

Mr. REED. Mr. President, I am 
pleased to reintroduce the Pharmacy 
Education Aid Act along with my col-
leagues, Senator ENZI, Senator JOHN-
SON and others. Last year, the Senate 
recognized and acted to address the 
growing, nationwide shortage of phar-
macists, by creating a demonstration 
program under the National Health 
Service Corps whereby pharmacists 
agree to serve in rural and medically 
underserved areas in exchange for par-
tial loan repayment. I commend my 
colleagues for responding in such a 
strong, bipartisan way to this criti-
cally important health care issue. The 
bill I am introducing today, the Phar-
macy Education Aid Act seeks to build 
on that bipartisan step while taking a 
multi-faceted approach to the problem 
of workforce shortages in the phar-
macy sector. 

The December 2000 Health Resources 
and Services Administration, HRSA, 
report, ‘‘The Pharmacist Workforce: A 
Study of the Supply and Demand for 
Pharmacists’’ concluded that due to 
the rapid increase in demand for phar-
macists and our limited ability to ex-
pand the number pharmacy education 
programs to train more pharmacists, 
the shortage was unlikely to abate 

without significant changes to the cur-
rent system. 

Pharmacists represent the third larg-
est and most trusted health profes-
sional group in the United States. In 
2000, 190,000 pharmacists were in prac-
tice. While this figure is expected to 
grow to 224,500 by 2010, demand for 
pharmacists is expected to continue to 
outpace supply. 

These shortages, while particularly 
acute in rural and medically under-
served areas, are felt throughout of 
health care system. A November 2001 
GAO report found that, on average, 
hospitals report 21 percent of their 
pharmacist positions are currently un-
filled. Vacancy rates are even higher in 
federal health systems, such as the De-
partment of Veterans Affairs, the De-
partment of Defense and the Indian 
Health Service. 

The Pharmacy Education Act seeks 
to address these chronic shortfalls in 
the supply and distribution of phar-
macists by building upon Title VII of 
the Public Health Service Act, with 
particular emphasis on students with 
the greatest financial need. 

In addition to enhancing students’ 
opportunities to pursue an education in 
pharmacy, the bill also makes avail-
able much needed resources to Colleges 
of Pharmacy to upgrade and expand fa-
cilities and laboratory space as well as 
to recruit and retain talented faculty 
to educate future generations of phar-
macists. 

As Congress works to provide a Medi-
care prescription drug benefit, the need 
for more pharmacist involvement in 
health care decision making, including 
medication therapy management, for-
mulary development and drug utiliza-
tion review, will be essential to its 
long-term success. We must address the 
pharmacist shortage now. As such, I 
look forward to working with my col-
leagues towards expeditious consider-
ation and passage of this timely and 
important legislation.

I ask unanimous consent that a let-
ter of support be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

February 21, 2003. 
Hon. JUDD GREGG, EDWARD KENNEDY, BILLY 

TAUZIN, JOHN DINGELL, MICHAEL BILIRAKIS, 
SHERROD BROWN.
The undersigned associations and organiza-

tions urge you to ensure Americans continue 
to have access to comprehensive pharmacy 
services. During the 107th Congress you rec-
ognized how important it is to ensure enough 
pharmacists are available to care for our na-
tion’s citizens, especially the most vulner-
able. We were very grateful that the House 
introduced two bills and the senate passed 
one bill, all addressing the supply and dis-
tribution of pharmacists. We request your 
support for similar legislation that is soon to 
be introduced during the 108th Congress. 
Helping the nation’s colleges and schools of 
pharmacy increase their educational capac-
ity is an important way of assuring access to 
this critical health care professional. 

‘‘The Pharmacist Workforce: A Study of 
the Supply and Demand for Pharmacists,’’ 
released in December 2000 by the Department 

of Health and Human Service was just a 
starting point for raising public awareness of 
the growing demand for pharmacists. The 
American Hospital Association released a 
study in April 2002 that showed vacancy 
rates for pharmacists in hospitals and health 
systems exceeded that of nurses. Recent 
pharmacy workforce reports from North 
Carolina, Oregon and Washington make it 
clear that there are imbalances in the supply 
of pharmacists in rural vs. urban areas. 
These reports, and others acknowledge that, 
like the general population, the pharmacist 
workforce is aging, placing communities at 
risk of losing access to pharmacy services. 

Congress, in some recent Medicare drug 
benefit proposals, increases the demand for 
pharmacists by recognizing the benefits they 
bring to health care delivery. Retrospective 
drug utilization review, formulary develop-
ment, medication therapy management, and 
prescribing protocols are some of the mecha-
nisms included in proposed legislation. All 
these mechanisms are dependent on or di-
rectly involve a pharmacist. A Medicare pre-
scription drug benefit will dramatically in-
crease the number of prescriptions dispensed. 
As a result, pharmacists will serve an in-
creasingly important role in utilization con-
trol and medication therapy management. 
This will only place additional workforce 
pressure on a health profession already in 
high demand. 

The President also increases the demand 
for pharmacists with his proposals to expand 
access to health care and improve health 
through health promotion activities. Col-
leges and schools of pharmacy educate and 
graduate a health care professional that is 
finding growing practice opportunities 
across a wide range of clinical and commu-
nity settings. Supported by public and pri-
vate grants and funding, colleges and schools 
of pharmacy are working with community-
level health care providers to improve pa-
tient safety, boost immunization rates, in-
crease patient compliance for treatments as-
sociated with chronic illness, and through 
health promotion activities, better the 
health and well being of our nation. 

Increasing the supply of pharmacists is not 
something that can be accomplished over-
night. We know that you face many chal-
lenges and competing priorities during the 
108th congress. your support and leadership 
will help meet the demand for the services of 
an exceptionally knowledgeable health care 
professional and ensure future access. We 
recommend you accomplish this by devel-
oping and passing legislation that will assist 
the nations’ colleges and schools of phar-
macy to increase their educational capacity. 

Thank you for your continued support of 
pharmacy education and the pharmacy pro-
fession, and for your efforts to improve the 
health and well being of all Americans. 

Academy of Managed Care Pharmacists 
(AMCP) 

American Association of Colleges of Phar-
macy (AACP) 

American College of Apothecaries (ACA) 
American College of Clinical Pharmacy 

(ACCP) 
American Pharmaceutical Association 

(APhA) 
American Society of Consultant Phar-

macists (ASCP) 
American Society of Health-Systems Phar-

macists (AHSP) 
Healthcare Distribution Management As-

sociation (HDMA) 
References: Oregon Health Workforce 

Project ‘‘Pharmacist Workforce 2002: A 
Sourcebook,’’ December 2002; UNC Cecil G. 
Sheps Center for Health Services Research 
‘‘The Pharmacist Workforce in North Caro-
lina,’’ August 2002; Washington Workforce 
Training and Education Coordinating Board 
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‘‘Health Care Personnel Shortage: Crisis or 
Opportunity,’’ 2002; GAO–02–137R ‘‘Supply of 
Health Workers’’; Department of Health and 
Human Services ‘‘The Pharmacist Work-
force: A Study of the Supply and Demand for 
Pharmacists,’’ December 2000; The American 
Hospital Association, ‘‘In Our Hands: How 
Hospital Leaders Can Build A Thriving 
Workforce,’’ April 2002; Department of 
Labor, Bureau of Labor Statistics, Occupa-
tional Employment Statistics. 

Mr. ENZI. Mr. President, I rise to 
speak about a bill to address a signifi-
cant problem in our Nation’s 
healthcare delivery system—the grow-
ing shortage of pharmacists. I am 
joined by my distinguished colleague 
from Rhode Island, Senator REED, in 
the introduction of the Pharmacy Edu-
cation Aid Act of 2003. 

Why is the shortage of pharmacists 
in our Nation such an important con-
cern, and why is this legislation nec-
essary? It is because pharmacists are 
playing an increasingly important role 
in the delivery of quality healthcare, 
and our academic institutions are cur-
rently unable to supply the needed 
pharmacists. This critical link in our 
healthcare system is being stretched 
precariously thin. In December 2000, 
the Secretary of Health and Human 
Services, HHS, issued a report which 
confirmed the shortage of licensed 
pharmacists in this country. 

I am particularly concerned about 
the shortage of pharmacists in rural 
and frontier areas like Wyoming. Ac-
cording to the HHS study, ‘‘a threat to 
the rural pharmacists supply has more 
dire implications since in many cases, 
the pharmacist may be the only avail-
able health professional.’’ We must do 
more to increase the number of phar-
macists serving rural areas. 

As the HHS study highlighted, we 
must take action now to expand the 
pipeline for licensed pharmacists. The 
Pharmacy Education Aid Act of 2003 
will do so by increasing the likelihood 
that an individual will pursue an edu-
cation as a pharmacist, that the phar-
macy schools will be able to provide 
them with a quality education, and 
that pharmacists will work in facilities 
having the hardest time recruiting 
them. 

What does the shortage of phar-
macists mean to many Americans? It 
means the closure of local pharmacies. 
It means a decrease in patient coun-
seling and education. It also means an 
increase in the potential for medica-
tion errors. 

What will the Pharmacy Education 
Aid Act mean to many Americans—
particularly those in medically under-
served areas? It will mean restoring a 
critical link in their access to quality 
pharmacy care. It also will mean better 
healthcare overall. 

Last year, the Senate passed this bill 
unanimously. I look forward to work-
ing with my colleagues this year on the 
speedy passage of this bill out of the 
Committee on Health, Education, 
Labor, and Pensions, and by the Sen-
ate.

By Mr. DEWINE (for himself, Mrs. 
CLINTON, Mr. GREGG, Mr. DODD, 
and Mr. KENNEDY): 

S. 650. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to au-
thorize the Food and Drug Administra-
tion to require certain research into 
drugs used in pediatric patients; to the 
Committee on Health, Education, 
Labor, and Pensions.

Mr. DEWINE. Mr. President, I rise 
today to talk about a very important 
subject—one that affects parents, doc-
tors, hospitals, nurses and our children 
each and every day. The subject that I 
am talking about is the safety and effi-
cacy of the medicines that doctors give 
our children when they are sick. 

Nearly six years ago, I was aston-
ished to learn that close to 80 percent 
of drugs on the market were not tested 
for use in children—yet, doctors were 
prescribing these drugs to our children. 
Doctors had no choice but to prescribe 
these drugs for children if they thought 
the medicines would be helpful. And, 
sometimes the medicines did help—
sometimes a child’s pain was relieved, 
or a child would be able to breathe 
easier or digest food better because of 
the medicines the doctors prescribed 
them. But, even when the drugs do 
work, an anxious feeling remains 
among doctors and parents about 
whether these medicines are safe for 
children. How are doctors and parents 
to know for certain which medicines 
will work if they haven’t been tested 
for safety and efficacy in children? 

There are many examples, of situa-
tions where drugs have been mispre-
scribed for children because doctors 
simply weren’t aware of the effects 
these drugs would have on kids. For ex-
ample, the drug, Neurontin, which is 
used to treat chronic pain, was given to 
children without being properly tested, 
and doctors eventually learned they 
were under-dosing children by 50 per-
cent. That means children were suf-
fering from pain because they were 
being under-dosed. They weren’t being 
given the proper dose of medication to 
relieve their pain. 

Another drug, Lithium, which has 
been prescribed to treat bipolar dis-
order since 1940 was never tested for 
long-term use in children until just a 
few months ago. This is an example of 
a drug that doctors have been pre-
scribing ‘‘off-label’’ for years, and only 
now we are finally getting some evi-
dence of its effect in children. Accord-
ing to doctors, the testing of Lithium 
revealed important information be-
cause children who suffer from bipolar 
disorder cycle between mania and de-
pression quicker than adults, and they 
can even have signs of both at the same 
time. Unlike adults, they don’t have 
periods of normalcy. Doctors now know 
that Lithium can be used to treat bipo-
lar disorder in children. 

Doctors have taken a chance in pre-
scribing medicines for children. Doc-
tors tell parents to cut a pill in half or 
in quarters so it can be given to a 
child. Doctors use the best information 

they have to determine how much or 
what kind of medicines to give a child. 
That is all they can do when the medi-
cines children need have not been test-
ed for their use. 

Doctors and pediatricians should not 
be left to guess how much medicine our 
children should receive. And, parents 
shouldn’t have to feel anxious or ques-
tion whether the half a pill that’s been 
ground up and put in applesauce will 
still be effective in treating their 
child—or whether it’s even safe for 
their child to take. 

It’s been over a year now since the 
Senate passed and the President signed 
into law the Best Pharmaceuticals for 
Children’s Act. As many of my col-
leagues know, that law has been part of 
a solution—but just a part of a solu-
tion—to address the problem I just 
mentioned. The law provides a six-
month patent extension to pharma-
ceutical companies in exchange for the 
testing of medicines in children. And, 
for as long as the bill has been law, the 
Food and Drug Administration is re-
porting its success in ensuring that 
more medicines are tested for use in 
children. With the incentive provided 
by Best Pharmaceuticals, companies 
are seeing the value of studying their 
drugs in children and are applying for 
the patent extension. 

But, the Best Pharmaceuticals incen-
tive cannot work alone to ensure that 
medicines in children do not go untest-
ed. The incentive in the Best Act was 
never intended to work alone. When 
the Best Act became law, there was al-
ready a rule on the books that helped 
ensure that no medicine used to treat 
children, including vaccines or other 
biologics, would go untested. Back in 
1997, the Food and Drug Administra-
tion proposed what is known today as 
the Pediatric Rule. The Pediatric Rule 
allowed FDA to require that the drugs 
the agency felt are important for chil-
dren are safe, effective, and properly 
labeled for children. 

Unfortunately, the Pediatric Rule 
has come under legal challenge, with a 
District Court ruling just a few months 
ago stating that FDA lacked the statu-
tory authority to require pediatric 
studies. This was a troubling step 
backward for children’s health—a trou-
bling step at a time when 75 percent of 
the medicines on the market still 
aren’t tested and labeled for pediatric 
use. We’ve made some improvements 
from the 80 percent of medicines on the 
market, but 75 percent is still too 
much. Without the Pediatric Rule, new 
medicines and biologics coming onto 
the market are not required to be test-
ed for use in children. Congress needs 
to make sure that the FDA continues 
to have every tool—that includes the 
market incentives and the pediatric 
rule—available to them to ensure that 
drugs for children are tested for safety 
and efficacy and that they are labeled 
properly. 

Everyday that a drug manufacturer 
chooses not to participate in the incen-
tive program, the number of medicines 
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that go untested for use in children in-
creases. Everyday that we don’t have 
the Pediatric Rule, we sacrifice our 
children’s safety. Medicines that are 
used by children should be tested for
safety and efficacy. That is why Sen-
ators CLINTON, GREGG, DODD, and KEN-
NEDY and I are introducing a bill 
today—the Pediatric Research Equity 
Act—that would ensure that the Pedi-
atric Rule continues to work alongside 
the Best Act, so that children will re-
main on safe footing when it comes to 
the testing of the medications they 
use. 

Congress needs to make sure the Pe-
diatric Rule stays in place, because 
right now, the Pediatric Rule and the 
Best Act incentive work together to 
ensure that drugs are tested for use in 
children. As I said already, the Best 
Act was never intended to substitute 
the rule, but rather to reinforce and 
work with the rule. For example, the 
Pediatric Rule may be invoked in in-
stances where pediatric information is 
essential, but the patent exclusivity is 
no longer available. 

The Pediatric Rule also applies to 
biologics, whereas the Best Pharma-
ceuticals does not. A significant por-
tion of therapeutics used in children, 
including many cancer treatments, are 
biological products (products that in-
clude a live agent). Because Best Phar-
maceuticals does not apply to bio-
logics, the Pediatric Rule is the only 
way to ensure pediatric labeling. 

Finally, the Best Pharmaceuticals is 
voluntary. For any number of reasons, 
including insufficient sales, a manufac-
turer may choose not to conduct the 
testing necessary to receive additional 
exclusivity under the Best Act. But, 
just because a drug manufacturer 
chooses not to study the drug in chil-
dren does not mean that drug is not 
critical to the proper treatment of our 
children. Without the Pediatric Rule, 
there is no way to guarantee that a 
drug that is used in the pediatric popu-
lation is tested for children’s use. 

With the establishment of the Pedi-
atric Rule and the financial incentives 
of the Best Pharmaceuticals law, there 
has been a dramatic increase in the 
number of studies that have been un-
dertaken. Let me quote from the Gov-
ernment’s Response to Plaintiff’s No-
tice of Reauthorization of FDA Mod-
ernization Act. This is the document 
that the government filed to defend the 
lawsuit against the Rule: ‘‘These two 
options [the Best Pharmaceuticals for 
Children Act and the Pediatric Rule] 
have resulted in a number of drugs 
being labeled for use in pediatric popu-
lations. As of March 31, 2002, 94 applica-
tions containing complete or partial 
pediatric use information had been sub-
mitted to the agency. Of these 94 appli-
cations, 45 are attributable to the stat-
utory exclusivity provisions. FDA at-
tributes 48 of the 94 applications to the 
authority of the pediatric rule alone.’’ 

The bill that my colleagues and I are 
introducing today would help maintain 
that progress—not erode it. Our bill 

would provide the FDA with the au-
thority it needs to ensure that the 
medicines children take are studied for 
safety and efficacy. And, our bill would 
give FDA this authority in a way so 
that it does not conflict with the in-
centives provided in the Best Pharma-
ceuticals Act. 

Our bill would preserve the waiver 
and deferral process, so that drug com-
panies can get waivers or deferrals for 
a range of legitimate reasons. Drug 
companies could get a waiver or defer-
ral of studies for safety or ethical con-
cerns. A drug company could get a 
waiver or deferral if the pediatric test-
ing would interfere with the drug’s 
availability for adults. 

Ultimately, though, our bill would 
help make certain that children are no 
longer a therapeutic afterthought by 
ensuring that all new drugs are studied 
for pediatric use at the time a drug 
comes to market. This would put chil-
dren on a level playing field with 
adults for the first time. Our children 
deserve no less, and I encourage my 
colleagues to join in support of this 
legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 650
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Pediatric 
Research Equity Act of 2003’’. 
SEC. 2. RESEARCH INTO PEDIATRIC USES FOR 

DRUGS AND BIOLOGICAL PROD-
UCTS. 

(a) IN GENERAL.—Subchapter A of chapter 
V of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 351 et seq.) is amended by in-
serting after section 505A the following: 
‘‘SEC. 505B. RESEARCH INTO PEDIATRIC USES 

FOR DRUGS AND BIOLOGICAL PROD-
UCTS. 

‘‘(a) NEW DRUGS AND BIOLOGICAL PROD-
UCTS.—

‘‘(1) IN GENERAL.—A person that submits an 
application (or supplement to an applica-
tion)—

‘‘(A) under section 505 for a new active in-
gredient, new indication, new dosage form, 
new dosing regimen, or new route of admin-
istration; or 

‘‘(B) under section 351 of the Public Health 
Service Act (42 U.S.C. 262) for a new active 
ingredient, new indication, new dosage form, 
new dosing regimen, or new route of admin-
istration;

shall submit with the application the assess-
ments described in paragraph (2). 

‘‘(2) ASSESSMENTS.—
‘‘(A) IN GENERAL.—The assessments re-

ferred to in paragraph (1) shall contain data, 
gathered using appropriate formulations for 
each age group for which the assessment is 
required, that are adequate—

‘‘(i) to assess the safety and effectiveness 
of the drug or the biological product for the 
claimed indications in all relevant pediatric 
subpopulations; and 

‘‘(ii) to support dosing and administration 
for each pediatric subpopulation for which 
the drug or the biological product is safe and 
effective. 

‘‘(B) SIMILAR COURSE OF DISEASE OR SIMILAR 
EFFECT OF DRUG OR BIOLOGICAL PRODUCT.—

‘‘(i) IN GENERAL.—If the course of the dis-
ease and the effects of the drug are suffi-
ciently similar in adults and pediatric pa-
tients, the Secretary may conclude that pe-
diatric effectiveness can be extrapolated 
from adequate and well-controlled studies in 
adults, usually supplemented with other in-
formation obtained in pediatric patients, 
such as pharmacokinetic studies. 

‘‘(ii) EXTRAPOLATION BETWEEN AGE 
GROUPS.—A study may not be needed in each 
pediatric age group if data from 1 age group 
can be extrapolated to another age group. 

‘‘(3) DEFERRAL.—On the initiative of the 
Secretary or at the request of the applicant, 
the Secretary may defer submission of some 
or all assessments required under paragraph 
(1) until a specified date after approval of the 
drug or issuance of the license for a biologi-
cal product if—

‘‘(A) the Secretary finds that—
‘‘(i) the drug or biological product is ready 

for approval for use in adults before pediatric 
studies are complete; 

‘‘(ii) pediatric studies should be delayed 
until additional safety or effectiveness data 
have been collected; or 

‘‘(iii) there is another appropriate reason 
for deferral; and 

‘‘(B) the applicant submits to the Sec-
retary—

‘‘(i) certification of the grounds for defer-
ring the assessments; 

‘‘(ii) a description of the planned or ongo-
ing studies; and 

‘‘(iii) evidence that the studies are being 
conducted or will be conducted with due dili-
gence and at the earliest possible time. 

‘‘(4) WAIVERS.—
‘‘(A) FULL WAIVER.—On the initiative of 

the Secretary or at the request of an appli-
cant, the Secretary shall grant a full waiver, 
as appropriate, of the requirement to submit 
assessments for a drug or biological product 
under this subsection if the applicant cer-
tifies and the Secretary finds that—

‘‘(i) necessary studies are impossible or 
highly impracticable (because, for example, 
the number of patients is so small or the pa-
tients are geographically dispersed); 

‘‘(ii) there is evidence strongly suggesting 
that the drug or biological product would be 
ineffective or unsafe in all pediatric age 
groups; or 

‘‘(iii) the drug or biological product—
‘‘(I) does not represent a meaningful thera-

peutic benefit over existing therapies for pe-
diatric patients; and 

‘‘(II) is not likely to be used in a substan-
tial number of pediatric patients. 

‘‘(B) PARTIAL WAIVER.—On the initiative of 
the Secretary or at the request of an appli-
cant, the Secretary shall grant a partial 
waiver, as appropriate, of the requirement to 
submit assessments for a drug or biological 
product under this subsection with respect 
to a specific pediatric age group if the appli-
cant certifies and the Secretary finds that—

‘‘(i) necessary studies are impossible or 
highly impracticable (because, for example, 
the number of patients in that age group is 
so small or patients in that age group are 
geographically dispersed); 

‘‘(ii) there is evidence strongly suggesting 
that the drug or biological product would be 
ineffective or unsafe in that age group; 

‘‘(iii) the drug or biological product—
‘‘(I) does not represent a meaningful thera-

peutic benefit over existing therapies for pe-
diatric patients in that age group; and 

‘‘(II) is not likely to be used by a substan-
tial number of pediatric patients in that age 
group; or 

‘‘(iv) the applicant can demonstrate that 
reasonable attempts to produce a pediatric 

VerDate Dec 13 2002 04:23 Mar 19, 2003 Jkt 019060 PO 00000 Frm 00084 Fmt 0624 Sfmt 0634 E:\CR\FM\G18MR6.135 S18PT1



CONGRESSIONAL RECORD — SENATE S3899March 18, 2003
formulation necessary for that age group 
have failed. 

‘‘(C) PEDIATRIC FORMULATION NOT POS-
SIBLE.—If a waiver is granted on the ground 
that it is not possible to develop a pediatric 
formulation, the waiver shall cover only the 
pediatric groups requiring that formulation. 

‘‘(D) LABELING REQUIREMENT.—If the Sec-
retary grants a full or partial waiver because 
there is evidence that a drug or biological 
product would be ineffective or unsafe in pe-
diatric populations, the information shall be 
included in the labeling for the drug or bio-
logical product. 

‘‘(b) MARKETED DRUGS AND BIOLOGICAL 
PRODUCTS.—

‘‘(1) IN GENERAL.—After providing notice in 
the form of a letter and an opportunity for 
written response and a meeting, which may 
include an advisory committee meeting, the 
Secretary may (by order in the form of a let-
ter) require the holder of an approved appli-
cation for a drug under section 505 or the 
holder of a license for a biological product 
under section 351 of the Public Health Serv-
ice Act (42 U.S.C. 262) to submit by a speci-
fied date the assessments described in sub-
section (a)(2) if the Secretary finds that—

‘‘(A)(i) the drug or biological product is 
used for a substantial number of pediatric 
patients for the labeled indications; and 

‘‘(ii) the absence of adequate labeling could 
pose significant risks to pediatric patients; 
or 

‘‘(B)(i) there is reason to believe that the 
drug or biological product would represent a 
meaningful therapeutic benefit over existing 
therapies for pediatric patients for 1 or more 
of the claimed indications; and 

‘‘(ii) the absence of adequate labeling could 
pose significant risks to pediatric patients. 

‘‘(2) WAIVERS.—
‘‘(A) FULL WAIVER.—At the request of an 

applicant, the Secretary shall grant a full 
waiver, as appropriate, of the requirement to 
submit assessments under this subsection if 
the applicant certifies and the Secretary 
finds that—

‘‘(i) necessary studies are impossible or 
highly impracticable (because, for example, 
the number of patients in that age group is 
so small or patients in that age group are 
geographically dispersed); or 

‘‘(ii) there is evidence strongly suggesting 
that the drug or biological product would be 
ineffective or unsafe in all pediatric age 
groups. 

‘‘(B) PARTIAL WAIVER.—At the request of an 
applicant, the Secretary shall grant a partial 
waiver, as appropriate, of the requirement to 
submit assessments under this subsection 
with respect to a specific pediatric age group 
if the applicant certifies and the Secretary 
finds that—

‘‘(i) necessary studies are impossible or 
highly impracticable (because, for example, 
the number of patients in that age group is 
so small or patients in that age group are 
geographically dispersed); 

‘‘(ii) there is evidence strongly suggesting 
that the drug or biological product would be 
ineffective or unsafe in that age group; 

‘‘(iii)(I) the drug or biological product—
‘‘(aa) does not represent a meaningful 

therapeutic benefit over existing therapies 
for pediatric patients in that age group; and 

‘‘(bb) is not likely to be used in a substan-
tial number of pediatric patients in that age 
group; and 

‘‘(II) the absence of adequate labeling 
could not pose significant risks to pediatric 
patients; or 

‘‘(iv) the applicant can demonstrate that 
reasonable attempts to produce a pediatric 
formulation necessary for that age group 
have failed. 

‘‘(C) PEDIATRIC FORMULATION NOT POS-
SIBLE.—If a waiver is granted on the ground 

that it is not possible to develop a pediatric 
formulation, the waiver shall cover only the 
pediatric groups requiring that formulation. 

‘‘(D) LABELING REQUIREMENT.—If the Sec-
retary grants a full or partial waiver because 
there is evidence that a drug or biological 
product would be ineffective or unsafe in pe-
diatric populations, the information shall be 
included in the labeling for the drug or bio-
logical product. 

‘‘(3) RELATIONSHIP TO OTHER PEDIATRIC PRO-
VISIONS.—

‘‘(A) NO ASSESSMENT WITHOUT WRITTEN RE-
QUEST.—No assessment may be required 
under paragraph (1) for a drug subject to an 
approved application under section 505 un-
less—

‘‘(i) the Secretary has issued a written re-
quest for a related pediatric study under sec-
tion 505A(c) of this Act or section 409I of the 
Public Health Service Act (42 U.S.C. 284m); 

‘‘(ii)(I) if the request was made under sec-
tion 505A(c)—

‘‘(aa) the recipient of the written request 
does not agree to the request; or 

‘‘(bb) the Secretary does not receive a re-
sponse as specified under section 
505A(d)(4)(A); or 

‘‘(II) if the request was made under section 
409I of the Public Health Service Act (42 
U.S.C. 284m)—

‘‘(aa) the recipient of the written request 
does not agree to the request; or 

‘‘(bb) the Secretary does not receive a re-
sponse as specified under section 409I(c)(2) of 
that Act; and 

‘‘(iii)(I) the Secretary certifies under sub-
paragraph (B) that there are insufficient 
funds under sections 409I and 499 of the Pub-
lic Health Service Act (42 U.S.C. 284m, 290b) 
to conduct the study; or 

‘‘(II) the Secretary publishes in the Federal 
Register a certification that certifies that—

‘‘(aa) no contract or grant has been award-
ed under section 409I or 499 of the Public 
Health Service Act (42 U.S.C. 284m, 290b); and 

‘‘(bb) not less than 270 days have passed 
since the date of a certification under sub-
paragraph (B) that there are sufficient funds 
to conduct the study. 

‘‘(B) NO AGREEMENT TO REQUEST.—Not later 
than 60 days after determining that no hold-
er will agree to the written request (includ-
ing a determination that the Secretary has 
not received a response specified under sec-
tion 505A(d) of this Act or section 409I of the 
Public Health Service Act (42 U.S.C. 284m), 
the Secretary shall certify whether the Sec-
retary has sufficient funds to conduct the 
study under section 409I or 499 of the Public 
Health Service Act (42 U.S.C. 284m, 290b), 
taking into account the prioritization under 
section 409I. 

‘‘(c) MEANINGFUL THERAPEUTIC BENEFIT.—
For the purposes of paragraph (4)(A)(iii)(I) 
and (4)(B)(iii)(I) of subsection (a) and para-
graphs (1)(B)(i) and (2)(B)(iii)(I)(aa) of sub-
section (b), a drug or biological product shall 
be considered to represent a meaningful 
therapeutic benefit over existing therapies if 
the Secretary estimates that—

‘‘(1) if approved, the drug or biological 
product would represent a significant im-
provement in the treatment, diagnosis, or 
prevention of a disease, compared with mar-
keted products adequately labeled for that 
use in the relevant pediatric population; or 

‘‘(2) the drug or biological product is in a 
class of products or for an indication for 
which there is a need for additional options. 

‘‘(d) SUBMISSION OF ASSESSMENTS.—If a per-
son fails to submit an assessment described 
in subsection (a)(2), or a request for approval 
of a pediatric formulation described in sub-
section (a) or (b), in accordance with applica-
ble provisions of subsections (a) and (b)—

‘‘(1) the drug or biological product that is 
the subject of the assessment or request may 

be considered misbranded and subject to rel-
evant enforcement action (except that the 
drug or biological product shall not be sub-
ject to action under section 303); but 

‘‘(2) the failure to submit the assessment 
or request shall not be the basis for a pro-
ceeding—

‘‘(A) to withdraw approval for a drug under 
section 505(e); or 

‘‘(B) to revoke the license for a biological 
product under section 351 of the Public 
Health Service Act (42 U.S.C. 262). 

‘‘(e) MEETINGS.—Before and during the in-
vestigational process for a new drug or bio-
logical product, the Secretary shall meet at 
appropriate times with the sponsor of the 
new drug or biological product to discuss—

‘‘(1) information that the sponsor submits 
on plans and timelines for pediatric studies; 
or 

‘‘(2) any planned request by the sponsor for 
waiver or deferral of pediatric studies. 

‘‘(f) SCOPE OF AUTHORITY.—Nothing in this 
section provides to the Secretary any au-
thority to require a pediatric assessment of 
any drug or biological product, or any as-
sessment regarding other populations or uses 
of a drug or biological product, other than 
the pediatric assessments described in this 
section. 

‘‘(g) ORPHAN DRUGS.—Unless the Secretary 
requires otherwise by regulation, this sec-
tion does not apply to any drug for an indi-
cation for which orphan designation has been 
granted under section 526.’’. 

(b) CONFORMING AMENDMENTS.—
(1) Section 505(b)(1) of the Federal Food, 

Drug, and Cosmetic Act (21 U.S.C. 355(b)(1)) 
is amended in the second sentence—

(A) by striking ‘‘and (F)’’ and inserting 
‘‘(F)’’; and 

(B) by striking the period at the end and 
inserting ‘‘, and (G) any assessments re-
quired under section 505B.’’. 

(2) Section 505A(h) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 355a(h)) is 
amended—

(A) in the subsection heading, by striking 
‘‘REGULATIONS’’ and inserting ‘‘PEDIATRIC 
RESEARCH REQUIREMENTS’’; and 

(B) by striking ‘‘pursuant to regulations 
promulgated by the Secretary’’ and inserting 
‘‘by a provision of law (including a regula-
tion) other than this section’’. 

(3) Section 351(a)(2) of the Public Health 
Service Act (42 U.S.C. 262(a)(2)) is amended—

(A) by redesignating subparagraph (B) as 
subparagraph (C); and 

(B) by inserting after subparagraph (A) the 
following: 

‘‘(B) PEDIATRIC STUDIES.—A person that 
submits an application for a license under 
this paragraph shall submit to the Secretary 
as part of the application any assessments 
required under section 505B of the Federal 
Food, Drug, and Cosmetic Act.’’. 
SEC. 3. TECHNICAL AND CONFORMING AMEND-

MENTS. 
(a) ABBREVIATED NEW DRUG APPLICATION.—

Section 505A of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355a) is amended in 
subparagraphs (A) and (B) of subsection (b)(2) 
and subparagraphs (A) and (B) of subsection 
(c)(2) by striking ‘‘505(j)(4)(B)’’ and inserting 
‘‘505(j)(5)(B)’’. 

(b) PEDIATRIC ADVISORY COMMITTEE.—
(1) Section 505A(i)(2) of the Federal Food, 

Drug, and Cosmetic Act (21 U.S.C. 355a(i)(2)) 
is amended by striking ‘‘Advisory Sub-
committee of the Anti-Infective Drugs’’ each 
place it appears. 

(2) Section 14 of the Best Pharmaceuticals 
for Children Act (42 U.S.C. 284m note; Public 
Law 107–109) is amended—

(A) in the section heading, by striking 
‘‘PHARMACOLOGY’’; 

(B) in subsection (a), by striking ‘‘(42 
U.S.C. 217a),’’ and inserting (42 U.S.C. 217a) 
or other appropriate authority,’’; 
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(C) in subsection (b)—
(i) in paragraph (1), by striking ‘‘and in 

consultation with the Director of the Na-
tional Institutes of Health’’; and 

(ii) in paragraph (2), by striking ‘‘and 
505A’’ and inserting ‘‘505A, and 505B’’; and 

(D) by striking ‘‘pharmacology’’ each place 
it appears and inserting ‘‘therapeutics’’. 

(3) Section 15(a)(2)(A) of the Best Pharma-
ceuticals for Children Act (115 Stat. 1419) is 
amended by striking ‘‘Pharmacology’’. 

(4) Section 16(1)(C) of the Best Pharma-
ceuticals for Children Act (21 U.S.C. 355a 
note; Public Law 107–109) is amended by 
striking ‘‘Advisory Subcommittee of the 
Anti-Infective Drugs’’. 

(5) Section 17(b)(1) of the Best Pharma-
ceuticals for Children Act (21 U.S.C. 
355b(b)(1)) is amended in the second sentence 
by striking ‘‘Advisory Subcommittee of the 
Anti-Infective Drugs’’. 

(6) Paragraphs (8), (9), and (11) of section 
409I(c) of the Public Health Service Act (42 
U.S.C. 284m(c)) are amended by striking ‘‘Ad-
visory Subcommittee of the Anti-Infective 
Drugs’’ each place it appears. 
SEC. 4. EFFECTIVE DATE. 

(a) IN GENERAL.—This Act and the amend-
ments made by this Act take effect October 
17, 2002. 

(b) NO LIMITATION OF AUTHORITY.—Neither 
the lack of guidance or regulations to imple-
ment this Act or the amendments made by 
this Act nor the pendency of the process for 
issuing guidance or regulations shall limit 
the authority of the Secretary of Health and 
Human Services under, or defer any require-
ment under, this Act or those amendments.

By Mr. ALLARD: 
S. 651. A bill to amend the National 

Trails System Act to clarify Federal 
authority relating to land acquisition 
from willing sellers for the majority of 
the trails in the System, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 651
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Trails System Willing Seller Act’’. 
SEC. 2. FINDINGS. 

The Congress finds the following: 
(1) In spite of commendable efforts by 

State and local governments and private vol-
unteer trail groups to develop, operate, and 
maintain the national scenic and national 
historic trails designated by Act of Congress 
in section 5(a) of the National Trails System 
Act (16 U.S.C. 1244(a)), the rate of progress 
towards developing and completing the trails 
is slower than anticipated. 

(2) Nine of the twelve national scenic and 
historic trails designated between 1978 and 
1986 are subject to restrictions totally ex-
cluding Federal authority for land acquisi-
tion outside the exterior boundaries of any 
federally administered area. 

(3) To complete these nine trails as in-
tended by Congress, acquisition authority to 
secure necessary rights-of-way and historic 
sites and segments, limited to acquisition 
from willing sellers only, and specifically ex-
cluding the use of condemnation, should be 
extended to the Secretary of the Federal de-
partment administering these trails. 

SEC. 3. SENSE OF THE CONGRESS REGARDING 
MULTIJURISDICTIONAL AUTHORITY 
OVER THE NATIONAL TRAILS SYS-
TEM. 

It is the sense of the Congress that in order 
to address the problems involving multi-
jurisdictional authority over the National 
Trails System, the Secretary of the Federal 
department with jurisdiction over a national 
scenic or historic trail should—

(1) cooperate with appropriate officials of 
each State and political subdivisions of each 
State in which the trail is located and pri-
vate persons with an interest in the trail to 
pursue the development of the trail; and 

(2) be granted sufficient authority to pur-
chase lands and interests in lands from will-
ing sellers that are critical to the comple-
tion of the trail. 
SEC. 4. AUTHORITY TO ACQUIRE LANDS FROM 

WILLING SELLERS FOR CERTAIN 
TRAILS OF THE NATIONAL TRAILS 
SYSTEM ACT. 

(a) INTENT.—It is the intent of Congress 
that lands and interests in lands for the nine 
components of the National Trails System 
affected by the amendments made by sub-
section (b) shall only be acquired by the Fed-
eral Government from willing sellers. 

(b) LIMITED ACQUISITION AUTHORITY.—
(1) OREGON NATIONAL HISTORIC TRAIL.—

Paragraph (3) of section 5(a) of the National 
Trails System Act (16 U.S.C. 1244(a)) is 
amended by adding at the end the following 
new sentence: ‘‘No lands or interests therein 
outside the exterior boundaries of any feder-
ally administered area may be acquired by 
the Federal Government for the trail except 
with the consent of the owner thereof.’’. 

(2) MORMON PIONEER NATIONAL HISTORIC 
TRAIL.—Paragraph (4) of such section is 
amended by adding at the end the following 
new sentence: ‘‘No lands or interests therein 
outside the exterior boundaries of any feder-
ally administered area may be acquired by 
the Federal Government for the trail except 
with the consent of the owner thereof.’’. 

(3) CONTINENTAL DIVIDE NATIONAL SCENIC 
TRAIL.—Paragraph (5) of such section is 
amended by adding at the end the following 
new sentence: ‘‘No lands or interests therein 
outside the exterior boundaries of any feder-
ally administered area may be acquired by 
the Federal Government for the trail except 
with the consent of the owner thereof.’’. 

(4) LEWIS AND CLARK NATIONAL HISTORIC 
TRAIL.—Paragraph (6) of such section is 
amended by adding at the end the following 
new sentence: ‘‘No lands or interests therein 
outside the exterior boundaries of any feder-
ally administered area may be acquired by 
the Federal Government for the trail except 
with the consent of the owner thereof.’’. 

(5) IDITAROD NATIONAL HISTORIC TRAIL.—
Paragraph (7) of such section is amended by 
adding at the end the following new sen-
tence: ‘‘No lands or interests therein outside 
the exterior boundaries of any federally ad-
ministered area may be acquired by the Fed-
eral Government for the trail except with 
the consent of the owner thereof.’’. 

(6) NORTH COUNTRY NATIONAL SCENIC 
TRAIL.—Paragraph (8) of such section is 
amended by adding at the end the following 
new sentence: ‘‘No lands or interests therein 
outside the exterior boundaries of any feder-
ally administered area may be acquired by 
the Federal Government for the trail except 
with the consent of the owner thereof.’’. 

(7) ICE AGE NATIONAL SCENIC TRAIL.—Para-
graph (10) of such section is amended by add-
ing at the end the following new sentence: 
‘‘No lands or interests therein outside the 
exterior boundaries of any federally adminis-
tered area may be acquired by the Federal 
Government for the trail except with the 
consent of the owner thereof.’’. 

(8) POTOMAC HERITAGE NATIONAL SCENIC 
TRAIL.—Paragraph (11) of such section is 

amended in the fourth sentence by inserting 
before the period the following: ‘‘except with 
the consent of the owner thereof.’’. 

(9) NEZ PERCE NATIONAL HISTORIC TRAIL.—
Paragraph (14) of such section is amended in 
the fourth sentence by inserting before the 
period the following: ‘‘except with the con-
sent of the owner thereof.’’. 

(c) PROTECTION FOR WILLING SELLERS.—
Section 7 of the National Trails System Act 
(16 U.S.C. 1246) is amended by adding at the 
end the following new subsection: 

‘‘(l) PROTECTION FOR WILLING SELLERS.—If 
the Federal Government fails to make pay-
ment in accordance with a contract for the 
sale of land or an interest in land for one of 
the national scenic or historic trails des-
ignated by section 5(a), the seller may utilize 
any of the remedies available to the seller 
under all applicable law, including electing 
to void the sale.’’. 

(d) CONFORMING AMENDMENT.—Section 10(c) 
of the National Trails System Act (16 U.S.C. 
1249(c)) is amended—

(1) by striking paragraph (1); and 
(2) by striking ‘‘(2) Except’’ and inserting 

‘‘Except’’.

By Mr. CHAFEE (for himself, Mr. 
GRAHAM of Florida, Mr. 
DEWINE, Mrs. FEINSTEIN, Mr. 
WARNER, Ms. CANTWELL, Mrs. 
CLINTON, Mr. SMITH, Mr. ROCKE-
FELLER, Mr. BUNNING, Mrs. 
MURRAY, Mr. KENNEDY, Ms. 
LANDRIEU, Mr. KERRY, and Mrs. 
HUTCHISON): 

S. 652. A bill to amend title XIX of 
the Social Security Act to extend 
modifications to DSH allotments pro-
vided under the Medicare, Medicaid, 
and SCHIP Benefits Improvement and 
Protection Act of 2000; to the Com-
mittee on Finance.

Mr. CHAFEE. Mr. President, I am 
pleased to be joined today by Senators 
BOB GRAHAM, DEWINE, FEINSTEIN, WAR-
NER, CANTWELL, SMITH, CLINTON, 
BUNNING, ROCKEFELLER, MURRAY, KEN-
NEDY, LANDRIEU, KERRY, and HUTCHISON 
in introducing the Access to Hospitals 
Act of 2003. This legislation will freeze 
Medicaid Disproportionate Share Hos-
pital, DSH, reductions at Fiscal Year 
2002 levels, thereby eliminating the 
scheduled Fiscal Year 2003 drop-off in 
Federal Medicaid DSH funding. This 
bill will also provide a growth rate ad-
justment to help compensate for the 
increases in the cost of providing care 
to the most needy and indigent pa-
tients. 

This legislation is necessary because 
the Medicaid DSH provision included 
in the Medicare, Medicaid, and SCHIP 
Benefits Improvement and Protection 
Act of 2000, BIPA, expired on October 1, 
2002. This provision provided crucial, 
but temporary, relief from the deep re-
ductions in State Medicaid allotments 
that were contained in the Balanced 
Budget Act of 1997, BBA. With the 
BIPA provision, Congress recognized 
that the funding cuts in the BBA could 
severely undermine health care safety 
net services throughout our Nation. 
These payments help reimburse hos-
pitals’ costs of treating Medicaid pa-
tients, particularly those with complex 
medical needs, and make it possible for 
communities to care for those who lack 
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health coverage. At a time when our 
Nation’s uninsured rate continues to 
climb above 40 million, it makes little 
sense to be reducing much needed Med-
icaid DSH payments to safety net hos-
pitals. 

Hospitals in Rhode Island will absorb 
approximately $400 million in reduc-
tions as a result of changes made to 
the Medicare and Medicaid programs in 
the BBA. Nine out of fifteen hospitals 
in my State had operating loses in Fis-
cal Year 2002. After the BBA was en-
acted, it was predicted that cuts in 
Federal Medicare and Medicaid pay-
ments would cost hospitals in Rhode 
Island $220 million over five years; 
however, this estimate has proven to 
be about $180 million off the mark. 
Every other State is experiencing simi-
lar problems. According to the Amer-
ican Hospital Association, hospitals 
lost almost $10 million on Medicaid and 
uninsured patients in 2000. This trans-
lates into an estimated loss of more 
than $42 million over five years. Clear-
ly, more needs to be done to keep our 
vulnerable safety net hospitals from 
continuing on this downward spiral. 

This legislation represents a com-
mon-sense approach that will help pre-
vent the further weakening of our Na-
tion’s safety net hospitals and the 
long-term viability of our health care 
system. 

I urge my colleagues to join me in 
supporting this important legislation, 
and ask unanimous consent that the 
text of legislation be printed in the 
RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 652
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled,
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Access to 
Hospitals Act of 2003’’. 
SEC. 2. CONTINUATION OF MEDICAID DSH AL-

LOTMENT ADJUSTMENTS UNDER 
BIPA 2000. 

(a) IN GENERAL.—Section 1923(f) of the So-
cial Security Act (42 U.S.C. 1396r–4(f))—

(1) in paragraph (2)—
(A) in the heading, by striking ‘‘THROUGH 

2002’’ and inserting ‘‘THROUGH 2000’’; 
(B) by striking ‘‘ending with fiscal year 

2002’’ and inserting ‘‘ending with fiscal year 
2000’’; and 

(C) in the table in such paragraph, by 
striking the columns labeled ‘‘FY 01’’ and 
‘‘FY02’’; 

(2) in paragraph (3)(A), by striking ‘‘para-
graph (2)’’ and inserting ‘‘paragraph (4)’’; and 

(3) in paragraph (4), as added by section 
701(a)(1) of the Medicare, Medicaid, and 
SCHIP Benefits Improvement and Protection 
Act of 2000 (as enacted into law by section 
1(a)(6) of Public Law 106–554)—

(A) by striking ‘‘FOR FISCAL YEARS 2001 AND 
2002’’ in the heading; 

(B) in subparagraph (A), by striking ‘‘Not-
withstanding paragraph (2), the’’ and insert-
ing ‘‘The’’; 

(C) in subparagraph (C)—
(i) by striking ‘‘NO APPLICATION’’ and in-

serting ‘‘APPLICATION’’; and 
(ii) by striking ‘‘without regard to’’ and in-

serting ‘‘taking into account’’. 
(b) INCREASE IN MEDICAID DSH ALLOTMENT 

FOR THE DISTRICT OF COLUMBIA.—

(1) IN GENERAL.—Effective for DSH allot-
ments beginning with fiscal year 2003, the 
item in the table contained in section 
1923(f)(2) of the Social Security Act (42 U.S.C. 
1396r–4(f)(2)) for the District of Columbia for 
the DSH allotment for FY 00 (fiscal year 
2000) is amended by striking ‘‘32’’ and insert-
ing ‘‘49’’. 

(2) CONSTRUCTION.—Nothing in paragraph 
(1) shall be construed as preventing the ap-
plication of section 1923(f)(4) of the Social 
Security Act (as amended by subsection (a)) 
to the District of Columbia for fiscal year 
2003 and subsequent fiscal years. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to DSH al-
lotments for fiscal years beginning with fis-
cal year 2003.

By Ms. SNOWE (for herself, Mr. 
BINGAMAN, Mr. BOND, and Mr. 
HOLLINGS): 

S. 654. A bill to amend title XVIII of 
the Social Security Act to enhance the 
access of medicare beneficiaries who 
live in medically underserved areas to 
critical primary and preventive health 
care benefits, to improve the 
Medicare+Choice program, and for 
other purposes; to the Committee on 
Finance.

Ms. SNOWE. Mr. President, I rise 
today to introduce the ‘‘Medicare Safe-
ty Net Act of 2003.’’ I am particularly 
pleased to introduce this bill with my 
good friend and colleague, Senator 
BINGAMAN. Last year we worked to-
gether on this bill, and I am confident 
that with the modifications that we 
made to the legislation, we will be able 
to get it enacted into law. 

This legislation will improve Medi-
care beneficiaries’ access to primary 
care services and preventative treat-
ments by increasing access to Commu-
nity Health Centers. Community 
Health Centers, also known as feder-
ally qualified health centers, provide 
care to more than 1 million medically 
underserved Medicare beneficiaries. In 
many cases, Community Health Cen-
ters are the only source of primary and 
preventive services to which Medicare 
beneficiaries have access. This is espe-
cially true for people living in Amer-
ica’s rural medically underserved 
areas. 

In Maine, nearly 20 percent of all 
Community Health Center patients are 
on Medicare, and this figure is expected 
to rise dramatically in the coming 
years as 25 percent of health center pa-
tients will be aging into Medicare in 
the upcoming decades. 

Besides primary and preventive care 
services, Community Health Centers 
provide other crucial services to sen-
iors and the disabled, including treat-
ment of chronic diseases, like diabetes 
and hypertension, mental health serv-
ices and prescribed medications. Com-
munity Health Centers also provide 
transportation services or arrange for 
transportation that allows seniors to 
access health care in the absence of 
public transportation or a personal ve-
hicle. In short, Community Health Cen-
ters provide the ease of ‘‘one-stop 
health care shopping,’’ meaning that 
seniors, instead of moving from loca-

tion to location to receive comprehen-
sive primary health services, typically 
can receive all of their essential pri-
mary care in one place. 

The Medicare Safety Net Access Act 
makes four changes to the Medicare 
program to ensure that Community 
Health Centers can fully participate in 
the Medicare program and provide sen-
iors with the vital services. Ensuring 
that Medicare pays its fair share is im-
portant to the stability of Community 
Health Centers. While one in five of all 
Health Center patients in Maine are 
Medicare beneficiaries, Medicare rep-
resents only 17 percent of total Health 
Center revenues. For Health Centers to 
remain a viable part of the health care 
delivery system, we must make 
changes. 

Because Medicare currently does not 
reimburse health centers for the full 
cost of providing many vital services, 
like mammograms, nutrition assist-
ance, laboratory and x-rays, health 
centers must utilize federal grant fund-
ing intended to serve the uninsured to 
cover these costs. This bill will require 
that Medicare, like state Medicaid pro-
grams, allow health centers to provide 
all Medicare-covered ambulatory serv-
ices to Medicare beneficiaries in their 
communities. 

Further, Community Health Centers 
face many challenges in their fight to 
remain in business and serve their 
communities. In rural communities 
that have Community Health Centers, 
the health center physicians often con-
tinue treating patients when they 
enter long-term care facilities, such as 
a nursing home. And while Congress 
took steps to ensure that the new SNF 
prospective payment system did not 
adversely affect this relationship, it 
was not successful in identifying all of 
the services that are provided. This bill 
will add health centers to the current 
list of providers that can bill for serv-
ices provided to patients in a hospital 
or nursing home. 

Given the role that Health Centers 
play in serving low-income and unin-
sured members of the community, pro-
viders often are willing to establish 
special arrangements with the Health 
Centers to provide additional assist-
ance to these clients. An example of 
this type of arrangement is offering a 
reduced price for laboratory work for 
clients of a Community Health Center. 
However, under Federal anti-kickback 
laws this and other arrangements could 
be deemed illegal. Given the impor-
tance of developing community sup-
port for Health Centers and the need to 
encourage private-public partnerships 
to ensure that community financial 
support exists to care for low-income 
and uninsured individuals, this bill cre-
ates a safe harbor under the anti-kick-
back statute. 

The final step that this legislation 
takes to improve access to primary and 
preventative services for Medicare 
beneficiaries is to ensure that Medicare 
covers a Community Health Center’s 
cost of providing care to 
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Medicare+Choice beneficiaries. While 
the federal government requires Medi-
care, under the traditional fee-for-serv-
ice program, to reimburse health cen-
ters for their cost to deliver care to 
beneficiaries, the same requirement 
does not exist for Medicare+Choice 
plans. This bill would require Medi-
care, like the Medicaid program, to 
provide wrap-around payments cov-
ering the difference between the 
amount paid to the health center under 
the managed care arrangement and the 
amount the health center would have 
received under traditional Medicare. 

By making these four straight-
forward changes, we will be able to en-
hance the care that all Medicare bene-
ficiaries receive, especially those living 
in underserved communities. And we 
will ensure that Medicare patients are 
not diluting federal funding intended 
to help the 41 million Americans that 
were uninsured in 2001.

By Mr. KENNEDY (for himself, 
Mrs. MURRAY, Ms. CANTWELL, 
Mr. CORZINE, Mr. DAYTON, Mr. 
DODD, Mr. KERRY, Mr. 
LIEBERMAN, Mr. SCHUMER, Ms. 
STABENOW, Mrs. CLINTON, Mr. 
DURBIN, Ms. LANDRIEU, Mr. 
HARKIN, Mr. FEINGOLD, Mr. SAR-
BANES, Ms. MIKULSKI, Mrs. 
FEINSTEIN, and Mrs. BOXER): 

S.J. Res. 11. A joint resolution pro-
posing an amendment to the Constitu-
tion of the United States relative to 
equal rights for women and men; to the 
Committee on the Judiciary.

Mr. KENNEDY. Mr. President, today, 
Senators MURRAY, CANTWELL, CORZINE, 
DAYTON, DODD, KERRY, LIEBERMAN, 
SCHUMER, STABENOW, CLINTON, DURBIN, 
LANDRIEU, HARKIN, FEINGOLD, SAR-
BANES, MIKULSKI, FEINSTEIN, BOXER and 
I are re-introducing the Equal Rights 
Amendment to the Constitution. In 
doing so, we reaffirm our strong com-
mitment to equal rights for men and 
women. 

Adoption of the ERA is essential to 
guarantee that the freedoms protected 
by our Constitution apply equally to 
men and women. From the beginning of 
our history as a Nation, women have 
had to wage long and difficult battles 
to win the rights that men possess 
automatically because they are male. 
In 1920, we amended the Constitution 
to guarantee women the right to vote, 
and we must do so again to eliminate 
discrimination against women. A con-
stitutional amendment is necessary to 
do so, because existing statutory prohi-
bitions against discrimination have 
clearly failed to give women the assur-
ance of equality with men. 

Despite passage of the Equal Pay Act 
and the Civil Rights Act in the 1960s, 
discrimination against women con-
tinues to permeate the workforce and 
the vast majority of areas of the econ-
omy. Today, women earn less than 75 
cents for each dollar earned by men, 
and the gap is even greater for women 
of color. In the year 2000, African 
American women earned just 64 per-

cent of the earnings of white men, and 
Hispanic women earned only 52 per-
cent. Women with college and profes-
sional degrees have achieved advances 
in a number of professional and mana-
gerial occupations in recent years—yet 
more than 60 percent of working 
women are still clustered in a narrow 
range of traditionally female, tradi-
tionally low-paying occupations, and 
female-headed households continue to 
dominate the bottom rungs of the eco-
nomic ladder. 

The routine discrimination that so 
many women so often face proves that 
there is still a need for the ERA today. 
A bolder effort is clearly needed to en-
able Congress and the States to live up 
to our commitment of full equality. 
The ERA alone cannot remedy all dis-
crimination, but it will clearly 
strengthen the ongoing efforts of 
women across the country to obtain 
equal treatment. 

We know from the failed ratification 
experiences of the past that achieving 
the ERA’s adoption will not be easy. 
But its extraordinary significance re-
quires us to continue the battle. I urge 
my colleagues to approve the ERA in 
this Congress, and join the battle for 
ratification in the States. Women have 
waited long enough for full recognition 
of their equal rights by the Constitu-
tion. 

I ask unanimous consent that the 
text of our joint resolution be printed 
in the RECORD.

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 11
Resolved by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, That the following article 
is proposed as an amendment to the Con-
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution when ratified by the legis-
latures of three-fourths of the several States: 

‘‘ARTICLE —
‘‘SECTION 1. Equality of rights under the 

law shall not be denied or abridged by the 
United States or by any State on account of 
sex. 

‘‘SECTION 2. Congress shall have the power 
to enforce this article by appropriate legisla-
tion. 

‘‘SECTION 3. This article shall take effect 
two years after the date of ratification.’’.

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 92—DESIG-
NATING SEPTEMBER 17, 2003 AS 
‘‘CONSTITUTION DAY’’

Mr. DEWINE submitted the following 
resolution; which was referred to the 
Committee on the Judiciary: 

S. RES. 92
Whereas the Constitution of the United 

States of America was signed on September 
17, 1787, by 39 delegates from 12 States; 

Whereas the Constitution was subse-
quently ratified by each of the original 13 
States; 

Whereas the Constitution was drafted in 
order to form a more perfect Union, establish 

justice, insure domestic tranquility, provide 
for the common defense, promote the general 
welfare, and secure the blessings of liberty 
for the citizens of the United States; 

Whereas the Constitution has provided the 
means and structure for this Nation and its 
citizens to achieve a level of prosperity, lib-
erty, security, and justice that is unparal-
leled among nations; 

Whereas the Constitution’s contributions 
to the welfare of the human race reach far 
beyond the borders of the United States; 

Whereas the Senate continues to strive to 
preserve and strengthen the values and 
rights bestowed by the Constitution upon 
the United States of America and its citi-
zens; 

Whereas the preservation of such values 
and rights in the hearts and minds of Amer-
ican citizens would be advanced by official 
recognition of the signing of the Constitu-
tion: Now, therefore, be it

Resolved, That the Senate: 
(1) designates September 17, 2003, as ‘‘Con-

stitution Day’’; and 
(2) calls upon the people of the United 

States to observe the day with appropriate 
ceremonies and respect.

f 

SENATE RESOLUTION 93—COM-
MENDING JERI THOMSON FOR 
HER SERVICE TO THE UNITED 
STATES SENATE 

Mr. DASCHLE (for himself and Mr. 
FRIST) submitted the following resolu-
tion; which was considered and agreed 
to: 

S. RES. 93

Whereas Jeri Thomson was elected the 
thirtieth Secretary of the Senate on July 12, 
2001; 

Whereas Jeri Thomson served the Senate 
during a truly historic time and ensured that 
the Senate continued its work for the coun-
try despite experiencing the longest disloca-
tion in the history of the Senate due to the 
largest bioterrorism attack in our Nation’s 
history; 

Whereas Jeri Thomson’s dedicated service 
enabled the Senate to break ground for a 
new Capitol Visitor Center, ensuring future 
generations will continue to have safe access 
to ‘‘The People’s House’’; and 

Whereas, as an elected officer, Jeri Thom-
son has continuously upheld the highest 
standards of professionalism and, in the tra-
dition of the Senate, has extended her exem-
plary service to all Members of the Senate 
and their families: Now, therefore, be it

Resolved, That the Senate—
(1) commends Jeri Thomson for her ex-

traordinary contributions to the Senate and 
her country; and 

(2) expresses its deep appreciation for her 
continuing service. 

SEC. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to Jeri 
Thomson.

f 

SENATE RESOLUTION 94—COM-
MENDING ALFONSO C. 
LENHARDT FOR HIS SERVICE TO 
THE UNITED STATES SENATE 

Mr. DASCHLE (for himself and Mr. 
FRIST) submitted the following resolu-
tion; which was considered and agreed 
to: 

S. RES. 94

Whereas Alfonso C. Lenhardt (‘‘Al’’) was 
elected the thirty-sixth Sergeant at Arms 
and Doorkeeper for the United States Senate 
and began his service on September 4, 2001; 
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Whereas Al served in the Senate during ex-

ceptional circumstances, keeping the Senate 
community safe during the most devastating 
terrorist attack on American soil and during 
the largest bioterrorism attack in our Na-
tion’s history, and enabling the business of 
democracy to continue; 

Whereas Al demonstrably improved the 
Senate’s security and ensured that the Sen-
ate will continue its operations in the event 
of an emergency; and 

Whereas the Senate has been privileged to 
have the benefit of Al’s 32 years of service to 
the United States Army and his quiet, 
steady professionalism during the historic 18 
months he has served this institution: Now, 
therefore, be it

Resolved, That the Senate—
(1) commends the extraordinary contribu-

tions of Alfonso C. Lenhardt to the Senate 
and to his country; 

(2) expresses to him its deep appreciation 
for his faithful and outstanding service; and 

(3) extends its very best wishes for his fu-
ture endeavors. 

SEC. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to Alfonso 
C. Lenhardt.

f 

AMENDMENTS SUBMITTED & 
PROPOSED 

SA 264. Mr. CONRAD (for himself, Mr. KEN-
NEDY, and Mr. CORZINE) proposed an amend-
ment to the concurrent resolution S .Con. 
Res. 23, setting forth the congressional budg-
et for the United States Governments for fis-
cal year 2004 and including the appropriate 
budgetary levels for fiscal year 2003 and for 
fiscal years 2005 through 2013. 

SA 265. Mr. HOLLINGS submitted an 
amendment intended to be proposed by him 
to the concurrent resolution S. Con. Res. 23, 
supra; which was ordered to lie on the table. 

SA 266. Mr. CONRAD (for himself, Mr. 
DASCHLE, Mr. FEINGOLD, Mr. KENNEDY, and 
Mr. CORZINE) proposed an amendment to the 
concurrent resolution S. Con. Res. 23, supra. 

SA 267. Mr. LAUTENBERG submitted an 
amendment intended to be proposed by him 
to the concurrent resolution S. Con. Res. 23, 
supra; which was ordered to lie on the table. 

SA 268. Mr. GRAHAM, of South Carolina 
submitted an amendment intended to be pro-
posed by him to the concurrent resolution S. 
Con. Res. 23, supra; which was ordered to lie 
on the table. 

SA 269. Mr. FEINGOLD (for himself, Mr. 
CHAFEE, and Mr. CARPER) submitted an 
amendment intended to be proposed by him 
to the concurrent resolution S. Con. Res. 23, 
supra; which was ordered to lie on the table. 

SA 270. Mr. FEINGOLD (for himself and 
Mr. CORZINE) submitted an amendment in-
tended to be proposed by him to the concur-
rent resolution S. Con. Res. 23, supra; which 
was ordered to lie on the table. 

SA 271. Mr. LAUTENBERG submitted an 
amendment intended to be proposed by him 
to the concurrent resolution S. Con. Res. 23, 
supra; which was ordered to lie on the table. 

SA 272. Mrs. BOXER (for herself, Mr. 
CHAFEE, Mr. LIEBERMAN, Ms. SNOWE, Mr. 
KERRY, Mr. FEINGOLD, Mr. DASCHLE, Mr. 
LAUTENBERG, Mrs. MURRAY, Mr. DURBIN, Mr. 
WYDEN, Ms. STABENOW , Mr. HARKIN, Mr. 
KENNEDY, Mr. EDWARDS, Mr. BINGAMAN, Mr. 
LEAHY, Mr. DAYTON, and Mr. REID) proposed 
an amendment to the concurrent resolution 
S. Con .Res. 23, supra. 

SA 273. Mr. BIDEN (for himself, Mr. SCHU-
MER, Mrs. CLINTON, Mr. KERRY, Mr. ROCKE-
FELLER, Mr. SARBANES, Mr. JOHNSON, Mr. 
LAUTENBERG, Mr. DAYTON, Mr. LIEBERMAN, 
Mr. LEAHY, Mrs. MURRAY, Mr. BAYH, Mr. 
CORZINE, Mr. BINGAMAN , Mr. PRYOR, Ms. 
CANTWELL, and Mr. KOHL) submitted an 

amendment intended to be proposed by him 
to the concurrent resolution S. Con. Res. 23, 
supra; which was ordered to lie on the table. 

SA 274. Mr. GRAHAM, of South Carolina 
submitted an amendment intended to be pro-
posed by him to the concurrent resolution S. 
Con. Res. 23, supra; which was ordered to lie 
on the table.

f

TEXT OF AMENDMENTS 

SA 264. Mr. CONRAD (for himself, 
Mr. KENNEDY, and Mr. CORZINE) pro-
posed an amendment to the concurrent 
resolution S. Con. Res. 23, setting forth 
the congressional budget for the United 
States Government for fiscal year 2004 
and including the appropriate budg-
etary levels for fiscal year 2003 and for 
fiscal years 2005 through 2013; as fol-
lows:

At the end of subtitle A of title II, insert 
the following: 
‘‘SEC.—. PROTECTING RESOURCES REQUIRED 

FOR NATIONAL SECURITY AND ECO-
NOMIC RECOVERY. 

(a) POINT OF ORDER.—It shall not be in 
order in the Senate to consider any bill, 
joint resolution, motion, amendment, or con-
ference report that would increase the def-
icit in any fiscal year, other than one eco-
nomic growth and jobs creation measure pro-
viding significant economic stimulus in 2003 
and 2004 which does not increase the deficit 
over the time period of fiscal years 2005 
through 2013 and spending measures related 
to national or homeland security, until the 
President submits to the Congress a detailed 
report on: 

(1) the costs of the initial phase of the con-
flict, maintaining troops in the region, and 
reconstruction and rebuilding of Iraq; and 

(2) how all of these costs fit within the 
budget plan as a whole. 

(b) WAIVER AND APPEAL.—This section may 
be waived or suspended in the Senate only by 
an affirmative vote of three-fifths of the 
members, duly chosen and sworn. An affirm-
ative vote of three-fifths of the Members of 
the Senate, duly chosen and sworn, shall be 
required in the Senate to sustain an appeal 
of the ruling of the Chair on a point of order 
raised under this section.’’

SA 265. Mr. HOLLINGS submitted an 
amendment intended to be proposed by 
him to the concurrent resolution S. 
Con. Res. 23, setting forth the congres-
sional budget for the United States 
Governments for fiscal year 2004 and 
including the appropriate budgetary 
levels for fiscal year 2003 and for fiscal 
years 2005 through 2013; which was or-
dered to lie on the table; as follows:

On page 3, line 9, increase the amount by 
$36,559,000,000. 

On page 3, line 10, increase the amount by 
$115,685,000,000. 

On page 3, line 11, increase the amount by 
$97,978,000,000. 

On page 3, line 12, increase the amount by 
$77,675,000,000. 

On page 3, line 13, increase the amount by 
$59,192,000,000. 

On page 3, line 14, increase the amount by 
$56,706,000,000. 

On page 3, line 15, increase the amount by 
$55,640,000,000. 

On page 3, line 16, increase the amount by 
$56,036,000,000. 

On page 3, line 17, increase the amount by 
$185,271,000,000. 

On page 3, line 18, increase the amount by 
$278,611,000,000. 

On page 3, line 19, increase the amount by 
$294,654,000,000. 

On page 3, line 23, increase the amount by 
$36,559,000,000. 

On page 4, line 1, increase the amount by 
$115,685,000,000. 

On page 4, line 2, increase the amount by 
$97,978,000,000. 

On page 4, line 3, increase the amount by 
$77,675,000,000. 

On page 4, line 4, increase the amount by 
$59,192,000,000. 

On page 4, line 5, increase the amount by 
$56,706,000,000. 

On page 4, line 6, increase the amount by 
$55,640,000,000. 

On page 4, line 7, increase the amount by 
$56,036,000,000. 

On page 4, line 8, increase the amount by 
$185,271,000,000. 

On page 4, line 9, increase the amount by 
$278,611,000,000. 

On page 4, line 10, increase the amount by 
$294,654,000,000. 

On page 4, line 14, decrease the amount by 
$4,683,000,000. 

On page 4, line 15, decrease the amount by 
$4,408,000,000. 

On page 4, line 16, decrease the amount by 
$14,365,000,000. 

On page 4, line 17, decrease the amount by 
$20,104,000,000. 

On page 4, line 18, decrease the amount by 
$24,928,000,000. 

On page 4, line 19, decrease the amount by 
$29,406,000,000. 

On page 4, line 20, decrease the amount by 
$34,010,000,000. 

On page 4, line 21, decrease the amount by 
$37,638,000,000. 

On page 4, line 22, decrease the amount by 
$43,991,000,000. 

On page 4, line 23, decrease the amount by 
$58,948,000,000. 

On page 4, line 24, decrease the amount by 
$77,733,000,000. 

On page 5, line 4, decrease the amount by 
$4,683,000,000. 

On page 5, line 5, decrease the amount by 
$4,408,000,000. 

On page 5, line 6, decrease the amount by 
$14,365,000,000. 

On page 5, line 7, decrease the amount by 
$20,104,000,000. 

On page 5, line 8, decrease the amount by 
$24,928,000,000. 

On page 5, line 9, decrease the amount by 
$29,406,000,000. 

On page 5, line 10, decrease the amount by 
$34,010,000,000. 

On page 5, line 11, decrease the amount by 
$37,638,000,000. 

On page 5, line 12, decrease the amount by 
$43,991,000,000. 

On page 5, line 13, decrease the amount by 
$58,948,000,000. 

On page 5, line 14, decrease the amount by 
$77,733,000,000. 

On page 5, line 17, increase the amount by 
$41,242,000,000. 

On page 5, line 18, increase the amount by 
$120,093,000,000. 

On page 5, line 19, increase the amount by 
$112,343,000,000. 

On page 5, line 20, increase the amount by 
$97,779,000,000. 

On page 5, line 21, increase the amount by 
$84,120,000,000. 

On page 5, line 22, increase the amount by 
$86,112,000,000. 

On page 5, line 23, increase the amount by 
$89,650,000,000. 

On page 5, line 24, increase the amount by 
$93,674,000,000. 

On page 5, line 25, increase the amount by 
$229,262,000,000. 

On page 6, line 1, increase the amount by 
$337,559,000,000. 
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On page 6, line 2, increase the amount by 

$372,387,000,000. 
On page 6, line 5, decrease the amount by 

$41,242,000,000. 
On page 6, line 6, decrease the amount by 

$161,335,000,000. 
On page 6, line 7, decrease the amount by 

$273,678,000,000. 
On page 6, line 8, decrease the amount by 

$371,458,000,000. 
On page 6, line 9, decrease the amount by 

$455,577,000,000. 
On page 6, line 10, decrease the amount by 

$541,689,000,000. 
On page 6, line 11, decrease the amount by 

$631,339,000,000. 
On page 6, line 12, decrease the amount by 

$725,013,000,000. 
On page 6, line 13, decrease the amount by 

$954,275,000,000. 
On page 6, line 14, decrease the amount by 

$1,291,835,000,000. 
On page 6, line 15, decrease the amount by 

$1,664,222,000,000. 
On page 6, line 18, decrease the amount by 

$41,242,000,000. 
On page 6, line 19, decrease the amount by 

$161,335,000,000. 
On page 6, line 20, decrease the amount by 

$273,678,000,000. 
On page 6, line 21, decrease the amount by 

$371,458,000,000. 
On page 6, line 22, decrease the amount by 

$455,577,000,000. 
On page 6, line 23, decrease the amount by 

$541,689,000,000. 
On page 6, line 24, decrease the amount by 

$631,339,000,000. 
On page 6, line 25, decrease the amount by 

$725,013,000,000. 
On page 7, line 1, decrease the amount by 

$954,275,000,000. 
On page 7, line 2, decrease the amount by 

$1,291,835,000,000. 
On page 7, line 3, decrease the amount by 

$1,664,222,000,000. 
On page 30, line 23, decrease the amount by 

$4,380,000,000. 
On page 30, line 24, decrease the amount by 

$4,380,000,000. 
On page 31, line 2, decrease the amount by 

$1,111,000,000. 
On page 31, line 3, decrease the amount by 

$1,111,000,000. 
On page 31, line 6, decrease the amount by 

$4,586,000,000. 
On page 31, line 7, decrease the amount by 

$4,586,000. 
On page 31, line 10, decrease the amount by 

$4,165,000,000. 
On page 31, line 11, decrease the amount by 

$4,165,000,000. 
On page 31, line 14, decrease the amount by 

$3,833,000,000. 
On page 31, line 15, decrease the amount by 

$3,833,000,000. 
On page 31, line 18, decrease the amount by 

$3,698,000,000. 
On page 31, line 19, decrease the amount by 

$3,698,000,000. 
On page 31, line 22, decrease the amount by 

$3,511,000,000. 
On page 31, line 23, decrease the amount by 

$3,511,000,000. 
On page 32, line 2, decrease the amount by 

$2,192,000,000. 
On page 32, line 3, decrease the amount by 

$2,192,000,000. 
On page 40, line 2, decrease the amount by 

$303,000,000. 
On page 40, line 3, decrease the amount by 

$303,000,000. 
On page 40, line 6, decrease the amount by 

$3,297,000,000. 
On page 40, line 7, decrease the amount by 

$3,297,000,000. 
On page 40, line 10, decrease the amount by 

$9,779,000,000. 

On page 40, line 11, decrease the amount by 
$9,779,000,000. 

On page 40, line 14, decrease the amount by 
$15,939,000,000. 

On page 40, line 15, decrease the amount by 
$15,939,000,000. 

On page 40, line 18, decrease the amount by 
$21,095,000,000. 

On page 40, line 19, decrease the amount by 
$21,095,000,000. 

On page 40, line 22, decrease the amount by 
$25,708,000,000. 

On page 40, line 23, decrease the amount by 
$25,708,000,000. 

On page 41, line 2, decrease the amount by 
$30,499,000,000. 

On page 41, line 3, decrease the amount by 
$30,499,000,000. 

On page 41, line 6, decrease the amount by 
$35,446,000,000. 

On page 41, line 7, decrease the amount by 
$35,446,000,000. 

On page 41, line 10, decrease the amount by 
$43,991,000,000. 

On page 41, line 11, decrease the amount by 
$43,991,000,000. 

On page 41, line 14, decrease the amount by 
$58,948,000,000. 

On page 41, line 15, decrease the amount by 
$58,948,000,000. 

On page 41, line 18, decrease the amount by 
$77,733,000,000. 

On page 41, line 19, decrease the amount by 
$77,733,000,000. 

On page 45, line 24, decrease the amount by 
$698,294,000,000. 

On page 46, line 1, decrease the amount by 
$27,476,000,000.

SA. 266. Mr. CONRAD (for himself, 
Mr. DASCHLE, Mr. FEINGOLD, Mr. KEN-
NEDY, and Mr. CORZINE) proposed an 
amendment to the concurrent resolu-
tion S. Con. Res. 23, setting forth the 
congressional budget for the United 
States Governments for fiscal year 2004 
and including the appropriate budg-
etary levels for fiscal year 2003 and for 
fiscal year’s 2005 through 2013; as fol-
lows:

On page 3 line 9, decrease the amount by 
$50,472,000,000. 

On page 3 line 10, increase the amount by 
$118,203,000,000. 

On page 3 line 11, increase the amount by 
$103,103,000,000. 

On page 3 line 12, increase the amount by 
$67,667,000,000. 

On page 3 line 13, increase the amount by 
$48,733,000,000. 

On page 3 line 14, increase the amount by 
$45,877,000,000. 

On page 3 line 15, increase the amount by 
$46,217,000,000. 

On page 3 line 16, increase the amount by 
$51,107,000,000. 

On page 3 line 17, increase the amount by 
$185,171,000,000. 

On page 3 line 18, increase the amount by 
$279,411,000,000. 

On page 3 line 19, increase the amount by 
$296,254,000,000. 

On page 3 line 23, decrease the amount by 
$50,472,000,000. 

On page 4 line 1, increase the amount by 
$118,203,000,000. 

On page 4 line 2, increase the amount by 
$103,103,000,000. 

On page 4 line 3, increase the amount by 
$67,667,000,000. 

On page 4 line 4, increase the amount by 
$48,733,000,000. 

On page 4 line 5, increase the amount by 
$45,877,000,000. 

On page 4 line 6, increase the amount by 
$46,217,000,000. 

On page 4 line 7, increase the amount by 
$51,107,000,000. 

On page 4 line 8, increase the amount by 
$185,171,000,000. 

On page 4 line 9, increase the amount by 
$279,411,000,000. 

On page 4 line 10, increase the amount by 
$296,254,000,000. 

On page 4 line 14, increase the amount by 
$373,000,000. 

On page 4 line 15, decrease the amount by 
$681,000,000. 

On page 4 line 16, decrease the amount by 
$5,789,000,000. 

On page 4 line 17, decrease the amount by 
$10,895,000,000.

On page 4 line 18, decrease the amount by 
$14,956,000,000. 

On page 4 line 19, decrease the amount by 
$18,291,000,000. 

On page 4 line 20, decrease the amount by 
$21,806,000,000. 

On page 4 line 21, decrease the amount by 
$25,743,000,000. 

On page 4 line 22, decrease the amount by 
$33,540,000,000. 

On page 4 line 23, decrease the amount by 
$59,747,000,000. 

On page 4 line 24, decrease the amount by 
$77,943,000,000. 

On page 5 line 4, increase the amount by 
$373,000,000. 

On page 5 line 5, decrease the amount by 
$681,000,000. 

On page 5 line 6, decrease the amount by 
$5,789,000,000. 

On page 5 line 7, decrease the amount by 
$10,895,000,000. 

On page 5 line 8, decrease the amount by 
$14,956,000,000. 

On page 5 line 9, decrease the amount by 
$18,291,000,000. 

On page 5 line 10, decrease the amount by 
$21,806,000,000. 

On page 5 line 11, decrease the amount by 
$25,743,000,000. 

On page 5 line 12, decrease the amount by 
$33,540,000,000. 

On page 5 line 13, decrease the amount by 
$59,747,000,000. 

On page 5 line 14, decrease the amount by 
$77,943,000,000. 

On page 5 line 17, decrease the amount by 
$50,845,000,000. 

On page 5 line 18, increase the amount by 
$118,884,000,000. 

On page 5 line 19, increase the amount by 
$108,892,000,000. 

On page 5 line 20, increase the amount by 
$78,562,000,000. 

On page 5 line 21, increase the amount by 
$63,689,000,000. 

On page 5 line 22, increase the amount by 
$64,168,000,000. 

On page 5 line 23, increase the amount by 
$68,023,000,000. 

On page 5 line 24, increase the amount by 
$76,850,000,000. 

On page 5 line 25, increase the amount by 
$218,711,000,000. 

On page 6 line 1, increase the amount by 
$339,158,000,000. 

On page 6 line 2, increase the amount by 
$374,197,000,000. 

On page 6 line 5, increase the amount by 
$50,845,000,000. 

On page 6 line 6, decrease the amount by 
$68,038,000,000. 

On page 6 line 7, decrease the amount by 
$176,931,000,000. 

On page 6 line 8, decrease the amount by 
$255,492,000,000. 

On page 6 line 9, decrease the amount by 
$319,181,000,000. 

On page 6 line 10, decrease the amount by 
$383,350,000,000. 

On page 6 line 11, decrease the amount by 
$451,373,000,000. 
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On page 6 line 12, decrease the amount by 

$528,223,000,000. 
On page 6 line 13, decrease the amount by 

$746,934,000,000.
On page 6 line 14, decrease the amount by 

$1,086,092,000,000. 
On page 6 line 15, decrease the amount by 

$1,460,289,000,000. 
On page 6 line 18, increase the amount by 

$50,845,000,000. 
On page 6 line 19, decrease the amount by 

$68,038,000,000. 
On page 6 line 20, decrease the amount by 

$176,931,000,000. 
On page 6 line 21, decrease the amount by 

$255,492,000,000. 
On page 6 line 22, decrease the amount by 

$319,181,000,000. 
On page 6 line 23, decrease the amount by 

$383,350,000,000. 
On page 6 line 24, decrease the amount by 

$451,373,000,000. 
On page 6 line 25, decrease the amount by 

$528,223,000,000. 
On page 7 line 1, decrease the amount by 

$746,934,000,000. 
On page 7 line 2, decrease the amount by 

$1,086,092,000,000. 
On page 7 line 3, decrease the amount by 

$1,460,289,000,000. 
On page 32 line 6, increase the amount by 

$26,000,000. 
On page 32 line 7, increase the amount by 

$26,000,000. 
On page 32 line 10, decrease the amount by 

$11,458,000,000. 
On page 32 line 11, decrease the amount by 

$11,458,000,000. 
On page 32 line 14, decrease the amount by 

$10,901,000,000. 
On page 32 line 15, decrease the amount by 

$10,901,000,000. 
On page 40 line 2, increase the amount by 

$373,000,000. 
On page 40 line 3, increase the amount by 

$373,000,000. 
On page 40 line 6, decrease the amount by 

$681,000,000. 
On page 40 line 7, decrease the amount by 

$681,000,000. 
On page 40 line 10, decrease the amount by 

$5,789,000,000. 
On page 40 line 11, decrease the amount by 

$5,789,000,000. 
On page 40 line 14, decrease the amount by 

$10,895,000,000. 
On page 40 line 15, decrease the amount by 

$10,895,000,000. 
On page 40 line 18, decrease the amount by 

$14,956,000,000. 
On page 40 line 19, decrease the amount by 

$14,956,000,000. 
On page 40 line 22, decrease the amount by 

$18,291,000,000. 
On page 40 line 23, decrease the amount by 

$18,291,000,000. 
On page 41 line 2, decrease the amount by 

$21,806,000,000. 
On page 41 line 3, decrease the amount by 

$21,806,000,000. 
On page 41 line 6, decrease the amount by 

$25,743,000,000. 
On page 41 line 7, decrease the amount by 

$25,743,000,000. 
On page 41 line 10, decrease the amount by 

$33,566,000,000. 
On page 41 line 11, decrease the amount by 

$33,566,000,000. 
On page 41 line 4, decrease the amount by 

$48,289,000,000. 
On page 41 line 15, decrease the amount by 

$48,289,000,000. 
On page 41 line 18, decrease the amount by 

$67,042,000,000. 
On page 41 line 19, decrease the amount by 

$67,042,000,000. 
Strike all from line 20 on page 45 through 

line 2 on page 46. 

At the appropriate place, insert the fol-
lowing: 

‘‘SEC. XXX. RESERVE FUND TO STRENGTHEN 
SOCIAL SECURITY.—If legislation is reported 
by the Senate Committee on Finance, or an 
amendment thereto is offered or a con-
ference report thereon is submitted that 
would strengthen Social Security and extend 
the solvency of the Social Security Trust 
Funds, the Chairman of the Senate Com-
mittee on the Budget may revise the aggre-
gates, functional totals, allocations, and 
other appropriate levels and limits in this 
resolution by up to $1,214,000,000,000 in budg-
et authority and outlays for the total of fis-
cal years 2003 through 2013.

SA 267. Mr. LAUTENBERG sub-
mitted an amendment intended to be 
proposed by him to the concurrent res-
olution S. Con. Res. 23, setting forth 
the congressional budget for the United 
States Governments for fiscal year 2004 
and including the appropriate budg-
etary levels for fiscal year 2003 and for 
fiscal years 2005 through 2013; which 
was ordered to lie on the table; as fol-
lows:

On page 79, after line 22, add the following: 
SEC. 308. FUSION ENERGY RESEARCH. 

(a) FINDINGS.—The Senate finds that—
(1) fusion energy is capable of producing 

clean, safe, and inexpensive energy; 
(2) in January 2003, the President an-

nounced an International Thermonuclear Ex-
perimental Reactor Initiative to promote 
the advancement of fusion science; 

(3) the contributions of American univer-
sities and laboratories to the Department of 
Energy’s Fusion Energy Sciences Program 
are crucial to the success of the Nation’s role 
in that initiative; and 

(4) a letter from the Fusion Energy 
Sciences Advisory Committee to the Depart-
ment of Energy referred to the Administra-
tion’s 2004 budget cuts as ‘‘alarming’’ and 
‘‘devastating’’ to the success of that program 
at Princeton University. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the funding levels in this 
resolution assume that funding for the Fu-
sion Energy Sciences Program will be in-
creased by $78,000,000, to the authorized level 
of $335,000,000.

SA 268. Mr. GRAHAM of South Caro-
lina submitted an amendment intended 
to be proposed by him to the concur-
rent resolution S. Con. Res. 23, setting 
forth the congressional budget for the 
United States Governments for fiscal 
year 2004 and including the appropriate 
budgetary levels for fiscal year 2003 and 
for fiscal years 2005 through 2013; which 
was ordered to lie on the table; as fol-
lows:

On page 79, after line 22, add the following: 
SEC. 308. SOCIAL SECURITY RESTRUCTURING. 

(a) FINDINGS.—The Senate finds that—
(1) Social Security is the foundation of re-

tirement income for most Americans; 
(2) preserving and strengthening the long 

term viability of Social Security is a vital 
national priority and is essential for the re-
tirement security of today’s working Ameri-
cans, current and future retirees, and their 
families; 

(3) Social Security faces significant fiscal 
and demographic pressures; 

(4) the nonpartisan Office of the Chief Ac-
tuary at the Social Security Administration 
reports that—

(A) the number of workers paying taxes to 
support each Social Security beneficiary has 
dropped from 16.5 in 1950 to 3.3 in 2002; 

(B) within a generation there will be only 
2 workers to support each retiree, which will 
substantially increase the financial burden 
on American workers; 

(C) the implementation of a Social Secu-
rity ‘‘lockbox’’ would have no direct effect 
on the future solvency of Social Security; 

(D) without structural reform, the Social 
Security system, beginning in 2018, will pay 
out more in benefits than it will collect in 
taxes; 

(E) without structural reform, the Social 
Security system, by 2042, will be insolvent 
and unable to pay full benefits on time; 

(F) without structural reform, Social Secu-
rity tax revenue in 2042 will only cover 73 
percent of promised benefits, and will de-
crease to 65 percent by 2077; 

(G) without structural reform, payroll 
taxes will have to be raised 50 percent over 
the next 75 years to pay full benefits on 
time, resulting in payroll tax rates of 16.9 
percent by 2042 and 18.9 percent by 2077; 

(H) without structural reform, Social Secu-
rity’s total cash shortfall over the next 75 
years is estimated to be more than 
$25,000,000,000,000 in constant 2003 dollars; 

(I) without structural reform, real rates of 
return on Social Security contributions will 
continue to decline dramatically for all 
workers; and 

(J) absent structural reforms, spending on 
Social Security will increase from 4.4 per-
cent of gross domestic product in 2003 to 7.0 
percent in 2077; and 

(5) the Congressional Budget Office, the 
General Accounting Office, the Congres-
sional Research Service, the Chairman of the 
Federal Reserve Board, and the President’s 
Commission to Strengthen Social Security 
have all warned that failure to enact fiscally 
responsible Social Security reform quickly 
will result in 1 or more of the following: 

(A) Higher tax rates. 
(B) Lower Social Security benefit levels. 
(C) Increased Federal debt. 
(b) SENSE OF THE SENATE.—It is the sense 

of the Senate that the President and Con-
gress should work together at the earliest 
opportunity to enact legislation to achieve a 
solvent and permanently sustainable Social 
Security system.

SA 269. Mr. FEINGOLD (for himself, 
Mr. CHAFEE, and Mr. CARPER) sub-
mitted an amendment intended to be 
proposed by him to the concurrent res-
olution S. Con. Res. 23, setting forth 
the congressional budget for the United 
States Government for fiscal year 2004 
and including the appropriate budg-
etary levels for fiscal year 2003 and for 
fiscal years 2005 through 2013; which 
was ordered to lie on the table; as fol-
lows:

On page 57, lines 3 through 5, strike ‘‘as ad-
justed for any changes in revenues or direct 
spending assumed by such resolution’’ and 
insert ‘‘based on laws enacted on the date of 
adoption of that resolution’’.

SA 270. Mr. FEINGOLD (for himself 
and Mr. CORZINE) submitted an amend-
ment intended to be proposed by him 
to the concurrent resolution S. Con. 
Res. 23, setting forth the congressional 
budget for the United States Govern-
ments for fiscal year 2004 and including 
the appropriate budgetary levels for 
fiscal year 2003 and for fiscal years 2005 
through 2013; which was ordered to lie 
on the table; as follows:

At the appropriate place: 
(a) FEDERAL REVENUES.—
(1) On page 3, line 10, increase the amount 

by $10 billion; 
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(2) On page 3, line 11, increase the amount 

by $10 billion; 
(3) On page 3, line 12, increase the amount 

by $10 billion; 
(4) On page 3, line 13, increase the amount 

by $10 billion; 
(5) On page 3, line 14, increase the amount 

by $10 billion; 
(6) On page 3, line 15, increase the amount 

by $10 billion;
(7) On page 3, line 16, increase the amount 

by $10 billion; 
(8) On page 3, line 17, increase the amount 

by $10 billion; 
(9) On page 3, line 18, increase the amount 

by $10 billion; and 
(10) On page 3, line 19, increase the amount 

by $10 billion. 
(b) AMOUNTS BY WHICH REVENUES SHOULD 

BE CHANGED.—
(1) On page 4, line 1, increase the amount 

by $10 billion; 
(2) On page 4, line 2, line 2, increase the 

amount by $10 billion; 
(3) On page 4, line 3, increase the amount 

by $10 billion; 
(4) On page 4, line 4, increase the amount 

by $10 billion; 
(5) On page 4, line 5, increase the amount 

by $10 billion; 
(6) On page 4, line 6, increase the amount 

by $10 billion; 
(7) On page 4, line 7, increase the amount 

by $10 billion; 
(8) On page 4, line 8, increase the amount 

by $10 billion; 
(9) On page 4, line 9, increase the amount 

by $10 billion; and 
(10) On page 4, line 10, increase the amount 

by $10 billion. 
(c) NEW BUDGET AUTHORITY.—
(1) On page 4, line 15, decrease the amount 

by $181,000,000; 
(2) On page 4, line 16, decrease the amount 

by $713,000,000; 
(3) On page 4, line 17, decrease the amount 

by $1,329,000,000; 
(4) On page 4, line 18, decrease the amount 

by $1,973,000,000; 
(5) On page 4, line 19, decrease the amount 

by $2,627,000,000; 
(6) On page 4, line 20, decrease the amount 

by $3,320,000,000; 
(7) On page 4, line 21, decrease the amount 

by $4,052,000,000; 
(8) On page 4, line 22, decrease the amount 

by $4,816,000,000; 
(9) On page 4, line 23, decrease the amount 

by $5,619,000,000; and 
(10) On page 4, line 24, decrease the amount 

by $6,465,000,000. 
(d) BUDGET OUTLAYS.—
(1) On page 5, line 5, decrease the amount 

by $181,000,000; 
(2) On page 5, line 6, decrease the amount 

by $713,000,000;
(3) On page 5, line 7, decrease the amount 

by $1,329,000,000; 
(4) On page 5, line 8, decrease the amount 

by $1,973,000,000; 
(5) On page 5, line 9, decrease the amount 

by $2,627,000,000; 
(6) On page 5, line 10, decrease the amount 

by $3,320,000,000; 
(7) On page 5, line 11, decrease the amount 

by $4,052,000,000; 
(8) On page 5, line 12, decrease the amount 

by $4,816,000,000; 
(9) On page 5, line 13, decrease the amount 

by $5,619,000,000; and 
(10) On page 5, line 14, decrease the amount 

by $6,465,000,000; 
(e) DEFICITS.—
(1) On page 5, line 18, increase the amount 

by $10,181,000,000; 
(2) On page 5, line 19, increase the amount 

by $10,713,000,000; 
(3) On page 5, line 20, increase the amount 

by $11,329,000,000; 

(4) On page 5, line 21, increase the amount 
by $11,973,000,000; 

(5) On page 5, line 22, increase the amount 
by $12,627,000,000; 

(6) On page 5, line 23, increase the amount 
by $13,320,000,000; 

(7) On page 5, line 24, increase the amount 
by $14,052,000,000; 

(8) On page 5, line 25, increase the amount 
by $14,816,000,000; 

(9) On page 6, line 1, increase the amount 
by $15,619,000,000; 

(10) On page 6, line 2, increase the amount 
by $16,465,000,000; 

(f) PUBLIC DEBT.—
(1) On page 6, line 6, decrease the amount 

by $10,181,000,000; 
(2) On page 6, line 7, decrease the amount 

by $20,894,000,000; 
(3) On page 6, line 8, decrease the amount 

by $32,223,000,000; 
(4) On page 6, line 9, decrease the amount 

by $44,196,000,000;
(5) On page 6, line 10, decrease the amount 

by $56,823,000,000; 
(6) On page 6, line 11, decrease the amount 

by $70,143,000,000; 
(7) On page 6, line 12, decrease the amount 

by $84,195,000,000; 
(8) On page 6, line 13, decrease the amount 

by $99,011,000,000; 
(9) On page 6, line 14, decrease the amount 

by $114,630,000,000; and 
(10) On page 6, line 15, decrease the amount 

by $131,095,000,000. 
(g) DEBT HELD BY THE PUBLIC.—
(1) On page 6, line 19, decrease the amount 

by $10,181,000,000; 
(2) On page 6, line 20, decrease the amount 

by $20,894,000,000; 
(3) On page 6, line 21, decrease the amount 

by $32,223,000,000; 
(4) On page 6, line 22, decrease the amount 

by $44,196,000,000; 
(5) On page 6, line 23, decrease the amount 

by $56,823,000,000; 
(6) On page 6, line 24, decrease the amount 

by $70,143,000,000; 
(7) On page 7, line 25, decrease the amount 

by $84,195,000,000; 
(8) On page 7, line 1, decrease the amount 

by $99,011,000,000; 
(9) On page 7, line 2, decrease the amount 

by $114,630,000,000; and 
(10) On page 7, line 3, decrease the amount 

by $131,095,000,000; 
(h) NET INTEREST.—
(1) On page 40, line 6, decrease the amount 

by $181,000,000; 
(2) On page 40, line 7, decrease the amount 

by $181,000,000; 
(3) On page 40, line 10, decrease the amount 

by $713,000,000; 
(4) On page 40, line 11, decrease the amount 

by $713,000,000; 
(5) On page 40, line 14, decrease the amount 

by $1,329,000,000
(6) On page 40, line 15, decrease the amount 

by $1,329,000,000;
(7) On page 40, line 18, decrease the amount 

by $1,973,000,000; 
(8) On page 40, line 19, decrease the amount 

by $1,973,000,000; 
(9) On page 40, line 22, decrease the amount 

by $2,627,000,000; 
(10) On page 40, line 23, decrease the 

amount by $2,627,000,000; 
(11) On page 41, line 2, decrease the amount 

by $3,320,000,000; 
(12) On page 41, line 3, decrease the amount 

by $3,320,000,000; 
(13) On page 41, line 6, decrease the amount 

by $4,052,000,000; 
(14) On page 41, line 7, decrease the amount 

by $4,052,000,000; 
(15) On page 41, line 10, decrease the 

amount by $4,816,000,000; 
(16) On page 41, line 11, decrease the 

amount by $4,816,000,000; 

(17) On page 41, line 14, decrease the 
amount by $5,619,000,000; 

(18) On page 41, line 15, decrease the 
amount by $5,619,000,000; 

(19) On page 41, line 18, decrease the 
amount by $6,465,000,000; and 

(20) On page 41, line 19, decrease the 
amount by $6,465,000,000. 

(i) RECONSILIATION IN THE SENATE.—On 
page 45, line 24, decrease the amount by $100 
billion. 

(j) RESERVE FUND.—At the appropriate 
place, insert the following: 
SEC. . RESERVE FUND FOR POSSIBLE MILITARY 

ACTION AND RECONSTRUCTION IN 
IRAQ. 

(a) IN GENERAL.—Upon the favorable re-
porting of legislation by the Committee on 
Appropriations of the Senate making discre-
tionary appropriations in excess of the levels 
assumed in this resolution for expenses for 
possible military action and reconstruction 
in Iraq in fiscal years 2003 through 2013, the 
Committee on the Budget of the Senate may, 
in consultation with the Chairman and 
Ranking Member of the appropriate com-
mittee, revise the level of total new budget 
authority and outlays, the functional totals, 
allocations, discretionary spending limits, 
and levels of deficits and debt in this resolu-
tion by up to $100 billion in budget authority 
and outlays. 

(b) APPLICATION.—Any adjustments of allo-
cations and aggregates made pursuant to 
this resolution shall—

(1) apply while that measure is under con-
sideration; 

(2) take effect upon the enactment of that 
measure; and 

(3) be published in the Congressional 
Record as soon as practicable. 

(c) EFFECT OF CHANGED ALLOCATIONS AND 
AGGREGATES.—Revised allocations and aggre-
gates resulting from these adjustments shall 
be considered for the purposes of the Con-
gressional Budget Act of 1974 as allocations 
and aggregates contained in this resolution. 

(d) BUDGET COMMITTEE DETERMINATIONS.—
For purposes of this resolution—

(1) the levels of new budget authority, out-
lays, direct spending, new entitlement au-
thority, revenues, deficits, and surpluses for 
a fiscal year or period of fiscal years shall be 
determined on the basis of estimates made 
by the Committee on the Budget of the Sen-
ate; and 

(2) the Chairman of that Committee may 
make any other necessary adjustments to 
such levels to carry out this resolution.

SA 271. Mr. LAUTENBERG sub-
mitted an amendment intended to be 
proposed by him to the concurrent res-
olution S. Con. Res. 23, setting forth 
the congressional budget for the United 
States Governments for fiscal year 2004 
and including the appropriate budg-
etary levels for fiscal year 2003 and for 
fiscal years 2005 through 2013; which 
was ordered to lie on the table; as fol-
lows:

On page 79, after line 22, add the following: 
SEC. 308. FIREARMS AND TERRORISM. 

(a) FINDING.—On January 17, 2003, at his 
confirmation hearing to be Secretary of 
Homeland Security, Tom Ridge stated, 
‘‘[W]hen anyone uses a firearm, whether it’s 
the kind of terrorism that we are trying to 
combat with Al Qaeda and these non-state 
terrorists, or as a former district attorney 
involved in the conviction of an individual 
who used firearms against innocent citizens, 
regardless of how we define terrorism, that 
individual and that family felt that they 
were victims of a terrorist act. Brandishing 
a firearm in front of anybody under any set 
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of circumstances is a terrorist act and needs 
to be dealt with.’’. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the statement of Tom 
Ridge under subsection (a) accurately de-
scribes the link between the use of firearms 
and acts of terrorism.

SA 272. Mrs. BOXER (for herself, Mr. 
CHAFEE, Mr. LIEBERMAN, Ms. SNOWE, 
Mr. KERRY, Mr. FEINGOLD, Mr. 
DASCHLE, Mr. LAUTENBERG, Mrs. MUR-
RAY, Mr. DURBIN, Mr. WYDEN, Ms. 
STABENOW, Mr. HARKIN, Mr. KENNEDY, 
Mr. EDWARDS, Mr. BINGAMAN, Mr. 
LEAHY, Mr. DAYTON, and Mr. REID) pro-
posed an amendment to the concurrent 
resolution S. Con. Res. 23, setting forth 
the congressional budget for the United 
States Governments for fiscal year 2004 
and including the appropriate budg-
etary levels for fiscal year 2003 and for 
fiscal years 2005 through 2013; as fol-
lows: 

On page 45, beginning on line 13, strike 
subsection (a) (the reconciliation instruction 
to the Committee on Energy and Natural Re-
sources).

SA 273. Mr. BIDEN (for himself, Mr. 
SCHUMER, Mrs. CLINTON, Mr. KERRY, 
Mr. ROCKEFELLER, Mr. SARBANES, Mr. 
JOHNSON, Mr. LAUTENBERG, Mr. DAY-
TON, Mr. LIEBERMAN, Mr. LEAHY, Mrs. 
MURRAY, Mr. BAYH, Mr. CORZINE, Mr. 
BINGAMAN, Mr. PRYOR, Ms. CANTWELL, 
and Mr. KOHL) submitted an amend-
ment intended to be proposed by him 
to the concurrent resolution S. Con. 
Res. 23, setting forth the congressional 
budget for the United States Govern-
ments for fiscal year 2004 and including 
the appropriate budgetary levels for 
fiscal year 2003 and for fiscal years 2005 
through 2013; which was ordered to lie 
on the table as follows:
Viz:

On page 3, line 10, increase the amount by 
$240,000,000. 

On page 3, line 11, increase the amount by 
$500,000,000. 

On page 3, line 12, increase the amount by 
$500,000,000. 

On page 3, line 13, increase the amount by 
$700,000,000. 

On page 4, line 1, increase the amount by 
$240,000,000. 

On page 4, line 2, increase the amount by 
$560,000,000. 

On page 4, line 3, increase the amount by 
$500,000,000. 

On page 4, line 4, increase the amount by 
$700,000,000. 

On page 4, line 15, increase the amount by 
$988,000,000. 

On page 4, line 16, decrease the amount by 
$13,000,000. 

On page 4, line 17, decrease the amount by 
$28,000,000. 

On page 4, line 18, decrease the amount by 
$46,000,000. 

On page 4, line 19, decrease the amount by 
$46,000,000. 

On page 4, line 20, decrease the amount by 
$36,000,000. 

On page 4, line 21, decrease the amount by 
$38,000,000. 

On page 4, line 22, decrease the amount by 
$41,000,000. 

On page 4, line 23, decrease the amount by 
$43,000,000. 

On page 4, line 24, decrease the amount by 
$45,000,000. 

On page 5, line 5, increase the amount by 
$118,000,000. 

On page 5, line 6, increase the amount by 
$267,000,000. 

On page 5, line 7, increase the amount by 
$222,000,000. 

On page 5, line 8, increase the amount by 
$304,000,000. 

On page 5, line 9, increase the amount by 
$410,000,000. 

On page 5, line 10, decrease the amount by 
$36,000,000. 

On page 5, line 11, decrease the amount by 
$38,000,000. 

On page 5, line 12, decrease the amount by 
$41,000,000. 

On page 5, line 13, decrease the amount by 
$43,000,000. 

On page 5, line 14, decrease the amount by 
$45,000,000. 

On page 5, line 18, decrease the amount by 
$122,000,000. 

On page 5, line 19, decrease the amount by 
$293,000,000. 

On page 5, line 20, decrease the amount by 
$278,000,000. 

On page 5, line 21, decrease the amount by 
$396,000,000. 

On page 5, line 22, increase the amount by 
$410,000,000. 

On page 5, line 23, decrease the amount by 
$36,000,000. 

On page 5, line 24, decrease the amount by 
$38,000,000. 

On page 5, line 25, decrease the amount by 
$41,000,000. 

On page 6, line 1, decrease the amount by 
$43,000,000. 

On page 6, line 2, decrease the amount by 
$45,000,000. 

On page 6, line 6, decrease the amount by 
$122,000,000. 

On page 6, line 7, decrease the amount by 
$415,000,000. 

On page 6, line 8, decrease the amount by 
$693,000,000. 

On page 6, line 8, decrease the amount by 
$1,089,000,000. 

On page 6, line 10, decrease the amount by 
$679,000,000. 

On page 6, line 11, decrease the amount by 
$716,000,000. 

On page 6, line 12, decrease the amount by 
$754,000,000. 

On page 6, line 13, decrease the amount by 
$795,000,000. 

On page 6, line 14, decrease the amount by 
$838,000,000. 

On page 6, line 15, decrease the amount by 
$883,000,000. 

On page 6, line 19, decrease the amount by 
$122,000,000. 

On page 6, line 20, decrease the amount by 
$415,000,000. 

On page 6, line 21, decrease the amount by 
$693,000,000. 

On page 6, line 22, decrease the amount by 
$1,089,000,000. 

On page 6, line 23, decrease the amount by 
$679,000,000. 

On page 6, line 24, decrease the amount by 
$716,000,000. 

On page 6, line 25, decrease the amount by 
$754,000,000. 

On page 7, line 1, decrease the amount by 
$795,000,000. 

On page 7, line 2, decrease the amount by 
$838,000,000. 

On page 7, line 3, decrease the amount by 
$883,000,000. 

On page 36, line 15, increase the amount by 
$1,000,000,000. 

On page 36, line 16, increase the amount by 
$120,000,000. 

On page 36, line 20, increase the amount by 
$280,000,000. 

On page 36, line 24, increase the amount by 
$250,000,000. 

On page 37, line 3, increase the amount by 
$350,000,000. 

On page 40, line 6, decrease the amount by 
$2,000,000. 

On page 40, line 7, decrease the amount by 
$2,000,000. 

On page 40, line 10, decrease the amount by 
$13,000,000. 

On page 40, line 11, decrease the amount by 
$13,000,000. 

On page 40, line 14, decrease the amount by 
$28,000,000. 

On page 40, line 15, decrease the amount by 
$28,000,000. 

On page 40, line 18, decrease the amount by 
$46,000,000. 

On page 40, line 19, decrease the amount by 
$46,000,000. 

On page 40, line 22, decrease the amount by 
$46,000,000. 

On page 40, line 23, decrease the amount by 
$46,000,000. 

On page 41, line 2, decrease the amount by 
$36,000,000. 

On page 41, line 3, decrease the amount by 
$36,000,000. 

On page 41, line 6, decrease the amount by 
$38,000,000. 

On page 41, line 7, decrease the amount by 
$38,000,000. 

On page 41, line 10, decrease the amount by 
$41,000,000. 

On page 41, line 11, decrease the amount by 
$41,000,000. 

On page 41, line 14, decrease the amount by 
$43,000,000. 

On page 41, line 15, decrease the amount by 
$43,000,000. 

On page 41, line 18, decrease the amount by 
$45,000,000. 

On page 41, line 19, decrease the amount by 
$45,000,000. 

On page 45, line 24, decrease the amount by 
$2,000,000,000. 

On page 47, line 5, increase the amount by 
$1,000,000,000. 

On page 47, line 6, increase the amount by 
$120,000,000. 

On page 47, line 15, increase the amount by 
$280,000,000. 

On page 79, after line 22, add the following: 
SEC. 308. FUNDING FOR DEPARTMENT OF JUS-

TICE COMMUNITY ORIENTED POLIC-
ING SERVICES PROGRAMS. 

(a) FINDINGS.—The Senate finds that—
(1) State and local law enforcement offi-

cers provide essential services that preserve 
and protect our freedom and safety; 

(2) with the support of the Community Ori-
ented Policing Services program (referred to 
in this section as the ‘‘COPS program’’), 
State and local law enforcement officers 
have succeeded in dramatically reducing vio-
lent crime; 

(3) the COPS program is the only program 
in the Federal government that provides 
homeland security resources directly to law 
enforcement first responders; 

(4) on July 15, 2002, the Attorney General 
stated, ‘‘Since law enforcement agencies 
began partnering with citizens through com-
munity policing, we’ve seen significant drops 
in crime rates. COPS provides resources that 
reflect our national priority of terrorism 
prevention.’’; 

(5) On February 26, 2002, the Attorney Gen-
eral stated, ‘‘The COPS program has been a 
miraculous sort of success. It’s one of those 
things that Congress hopes will happen when 
it sets up a program.’’; 

(6) the Federal Bureau of Investigation’s 
Assistant Director for the Office of Law En-
forcement Coordination has stated, ‘‘The 
FBI fully understands that our success in the 
fight against terrorism is directly related to 
the strength of our relationship with our 
State and local partners.’’; 

(7) as a result of the COPS program, State 
and local law enforcement agencies have re-
ceived funds for more than 117,000 officers, 
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87,300 of whom are on the beat, fighting 
crime, and improving the quality of life in 
our neighborhoods and schools; 

(8) the COPS program has assisted in ad-
vancing community policing nationwide; 

(9) 86 percent of the Nation is served by a 
law enforcement agency that has full-time 
officers engaged in community policing ac-
tivities; 

(10) the continuation and full funding of 
the COPS program through fiscal year 2009 is 
supported by several major law enforcement 
organizations, including—

(A) the International Association of Chiefs 
of Police; 

(B) the International Brotherhood of Po-
lice Officers; 

(C) the Fraternal Order of Police; 
(D) the National Sheriffs’ Association; 
(E) the National Troopers Coalition; 
(F) the Federal Law Enforcement Officers 

Association; 
(G) the National Association of Police Or-

ganizations; 
(H) the National Organization of Black 

Law Enforcement Executives; 
(I) the Police Executive Research Forum; 

and 
(J) the Major Cities Chiefs; 
(11) several studies have concluded that the 

implementation of community policing as a 
law enforcement strategy is an important 
factor in the reduction of crime in our com-
munities; 

(12) Congress appropriated $1,050,000,000 for 
the COPS program for fiscal year 2002 and 
$928,900,000 for fiscal 2003; and 

(13) the President requested $164,000,000 for 
the COPS program for fiscal year 2004, 
$886,000,000 less than the amount appro-
priated for fiscal year 2002. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the levels in this resolu-
tion assume that an increase of $1,000,000,000 
for fiscal year 2004 for the Department of 
Justice’s community oriented policing pro-
gram will be provided without reduction and 
consistent with previous appropriated and 
authorized levels.

SA. 274. Mr. GRAHAM of South Caro-
lina submitted an amendment intended 
to be proposed by him to the concur-
rent resolution S. Con. Res. 23, setting 
forth the congressional budget for the 
United States Governments for fiscal 
year 2004 and including the appropriate 
budgetary levels for fiscal year 2003 and 
for fiscal years 2005 through 2013; which 
was ordered to lie on the table; as fol-
lows:

On page 79, after line 22, add the following: 
SEC. 308. SOCIAL SECURITY RESTRUCTURING. 

(a) FINDINGS.—The Senate finds that—
(1) Social Security is the foundation of re-

tirement income for most Americans; 
(2) preserving and strengthening the long 

term viability of Social Security is a vital 
national priority and is essential for the re-
tirement security of today’s working Ameri-
cans, current and future retirees, and their 
families; 

(3) Social Security faces significant fiscal 
and demographic pressures; 

(4) the nonpartisan Office of the Chief Ac-
tuary at the Social Security Administration 
reports that—

(A) the number of workers paying taxes to 
support each Social Security beneficiary has 
dropped from 16.5 in 1950 to 3.3 in 2002; 

(B) within a generation there will be only 
2 workers to support each retiree, which will 
substantially increase the financial burden 
on American workers; 

(C) the implementation of a Social Secu-
rity ‘‘lockbox’’ would have no direct effect 
on the future solvency of Social Security; 

(D) without structural reform, the Social 
Security system, beginning in 2018, will pay 
out more in benefits than it will collect in 
taxes; 

(E) without structural reform, the Social 
Security system, by 2042, will be insolvent 
and unable to pay full benefits on time; 

(F) without structural reform, Social Secu-
rity tax revenue in 2042 will only cover 73 
percent of promised benefits, and will de-
crease to 65 percent by 2077; 

(G) without structural reform, payroll 
taxes will have to be raised 50 percent over 
the next 75 years to pay full benefits on 
time, resulting in payroll tax rates of 16.9 
percent by 2042 and 18.9 percent by 2077; 

(H) without structural reform, Social Secu-
rity’s total cash shortfall over the next 75 
years is estimated to be more than 
$25,000,000,000,000 in constant 2003 dollars; 

(I) without structural reform, real rates of 
return on Social Security contributions will 
continue to decline dramatically for all 
workers; and 

(J) absent structural reforms, spending on 
Social Security will increase from 4.4 per-
cent of gross domestic product in 2003 to 7.0 
percent in 2077; and 

(5) the Congressional Budget Office, the 
General Accounting Office, the Congres-
sional Research Service, the Chairman of the 
Federal Reserve Board, and the President’s 
Commission to Strengthen Social Security 
have all warned that failure to enact fiscally 
responsible Social Security reform quickly 
will result in 1 or more of the following: 

(A) Higher tax rates. 
(B) Lower Social Security benefit levels. 
(C) Increased Federal debt. 
(b) SENSE OF THE SENATE.—It is the sense 

of the Senate that—
(1) the President and Congress should work 

together at the earliest opportunity to enact 
legislation to achieve a solvent and perma-
nently sustainable Social Security system; 
and 

(2) Social Security reform—
(A) must protect current and near retirees 

from any changes to Social Security bene-
fits; 

(B) must preserve Social Security’s dis-
ability and survivors insurance programs; 

(C) must not allow the government to in-
vest directly the Social Security trust funds 
in the stock market; 

(D) must not raise Social Security payroll 
tax rates; 

(E) must reduce the pressure on future tax-
payers and on other budgetary priorities; 

(F) must provide competitive rates of re-
turn on Social Security contributions; and 

(G) must preserve and strengthen the safe-
ty net for vulnerable populations. 

f 

NOTICES OF HEARINGS/MEETINGS 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 
Mr. COCHRAN. Mr. President, I an-

nounce that the Committee on Agri-
culture, Nutrition, and Forestry will 
conduct a hearing on March 20, 2003, in 
SR–328A at 10:30 a.m. The purpose of 
this hearing will be to consider the 
nomination of Vernon Bernard Parker 
to be Assistant Secretary of Agri-
culture. 

SUBCOMMITTEE ON NATIONAL PARKS 
Mr. THOMAS. Mr. President, I would 

like to announce for the information of 
the Senate and the public that the 
hearing before the Subcommittee on 
National Parks of the Committee on 
Energy and Natural Resources sched-
uled for March 25 has been modified to 

include additional agenda items. In ad-
dition to the original intent of the 
hearing, the Subcommittee will receive 
testimony on S. 634, a bill to amend the 
National Trails System Act to direct 
the Secretary of the Interior (Sec-
retary) to study the feasibility of des-
ignating the Trail of the Ancients as a 
national historic trail, and S. 635, a bill 
to amend the National Trails System 
Act to direct the Secretary to update 
the feasibility and suitability studies 
of four national historic trails, and for 
other purposes. 

The hearing will take place on March 
25, 2003, at 2:30 p.m. in room SD–366 of 
the Dirksen Senate Office Building in 
Washington, DC. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, SD–364 
Dirksen Senate Office Building, Wash-
ington, DC 20510–6150. 

For further information, please con-
tact: Tom Lillie at (202) 224–5161 or 
Pete Lucero at (202) 224–6293.

SUBCOMMITTEE ON WATER AND POWER 
Ms. MURKOWSKI. Mr. President, I 

would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the Subcommittee on Water and 
Power of the Committee on Energy and 
Natural Resources. 

The hearing will be held on Tuesday, 
March 25, at 10:00 a.m. in Room SD–366 
of the Dirksen Senate Office Building. 

The purpose of the hearing is to re-
ceive testimony on S. 520, a bill to au-
thorize the Secretary of the Interior to 
convey certain facilities to the Fre-
mont-Madison Irrigation District in 
the State of Idaho; and S. 625 a bill to 
authorize the Bureau of Reclamation 
to conduct certain feasibility studies in 
the Tualatin River Basin in Oregon, 
and for other purposes. (Contact: 
Shelly Randel 202–224–7933 or Jared 
Stubbs at 202–224–7556). 

Because of the limited time available 
for the hearings, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Sub-
committee on Water and Power, Com-
mittee on Energy and Natural Re-
sources, United States Senate, Wash-
ington, DC 20510–6150.

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. DOMENICI. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the Committee on Energy and Nat-
ural Resources. 

The hearing will be held on Thurs-
day, March 27, at 9:30 a.m. in Room SD–
106 of the Dirksen Senate Office Build-
ing. 

The purpose of the hearing is to re-
ceive testimony on various electricity 
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proposals including, but not limited to, 
S. 475, the Electric Transmission and 
Reliability Enhancement Act of 2003. 

Because of the limited time available 
for the hearings, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, Wash-
ington, DC 20510–6150. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 
Mr. COCHRAN. Mr. President, I an-

nounce that the Committee on Agri-
culture, Nutrition, and Forestry will 
conduct a hearing on March 26, 2003, in 
SR–328A at 10 a.m. The purpose of this 
hearing will be to review the reauthor-
ization of child nutrition programs.

f

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 
Mr. NICKLES. Mr. President, I ask 

unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on Tuesday, March 18, 2003, at 
9:30 a.m., in open session to receive tes-
timony on ballistic missile defense in 
review of the Defense Authorization 
Request for Fiscal Year 2004. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 
Mr. NICKLES. Mr. President, I ask 

unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
March 18, 2003, at 10 a.m., to conduct a 
hearing on ‘‘Proposals To Regulate Il-
legal Internet Gambling.’’

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. NICKLES. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Tuesday, March 18, 2003, at 
9:30 a.m., to hold a hearing on ‘‘Diplo-
macy and the War on Terrorism.’’

Agenda 

Witnesses 

Panel 1: The Honorable Marc Gross-
man, Undersecretary for Political Af-
fairs, Department of State, Wash-
ington, DC, and The Honorable Grant 
Green, Undersecretary for Manage-
ment, Department of State, Wash-
ington, DC. 

Panel 2: The Honorable J. Cofer 
Black, Coordinator for 
Counterterrorism, Department of 
State, Washington, DC; Mr. Jon Pis-
tole, Deputy Assistance Director of the 
Counter Intelligence Unit, Federal Bu-
reau of Investigation, Washington, DC; 
and Juan C. Zarate, Esq., Deputy As-
sistant Secretary, Executive Office for 
Terrorist Financing and Financial 

Crimes, Department of the Treasury, 
Washington, DC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Tuesday, March 18, 2003, at 4 
p.m., to hold a hearing on the current 
hostage situation in Colombia. 

Briefer: The Honorable Marc Gross-
man, Undersecretary for Political Af-
fairs, Department of State, Wash-
ington, DC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON SMALL BUSINESS AND 
ENTREPRENEURSHIP 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the Com-
mittee on Small Business and Entre-
preneurship be authorized to meet dur-
ing the session of the Senate for a 
hearing entitled ‘‘Small Business Con-
tinue to Lose Federal Jobs by the Bun-
dle’’ and other matters on Tuesday, 
March 18, 2003, beginning at 9:30 a.m., 
in room 428A of the Russell Senate Of-
fice Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON FISHERIES, WILDLIFE, AND 
WATER 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the Sub-
committee on Fisheries, Wildlife, and 
Water be authorized to meet on Tues-
day, March 18, at 11 a.m. to conduct a 
hearing on the proposed 2004 Fish and 
Wildlife Service budget. The meeting 
will be held in SD 406. 

The PRESIDING OFFICER. Without 
objection, it so ordered.

f 

PRIVILEGE OF THE FLOOR 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that Alisa Blum, 
Renee Johnson, Mark Kirbabas, 
Rhonda Sinkfield, Tyler Garrett, 
Marques Matthews, and Shawn White, 
all individuals from the Finance Com-
mittee staff, be granted the privilege of 
the floor during the duration of the de-
bate on the budget resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

COLUMBIA ORBITER MEMORIAL 
ACT 

Ms. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of S. 628 which was introduced by 
Senator STEVENS and is at the desk. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows:

A bill (S. 628) to require construction at 
Arlington National Cemetery of a memorial 
to the crew of the Columbia Orbiter.

There being no objection, the Senate 
proceeded to consider the bill. 

Ms. MURKOWSKI. Mr. President, I 
ask unanimous consent that the bill be 
read a third time and passed, the mo-
tion to reconsider be laid upon the 
table, and any statements relating to 
this matter be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 628) was read the third 
time and passed, as follows:

S. 628
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Columbia 
Orbiter Memorial Act’’. 
SEC. 2. CONSTRUCTION OF MEMORIAL TO CREW 

OF COLUMBIA ORBITER AT ARLING-
TON NATIONAL CEMETERY. 

(a) CONSTRUCTION REQUIRED.—The Sec-
retary of the Army shall, in consultation 
with the Administrator of the National Aer-
onautics and Space Administration, con-
struct at an appropriate place in Arlington 
National Cemetery, Virginia, a memorial 
marker honoring the seven members of the 
crew of the Columbia Orbiter who died on 
February 1, 2003, over the State of Texas dur-
ing the landing of space shuttle mission 
STS–107. 

(b) AVAILABILITY OF FUNDS.—Of the 
amount appropriated or otherwise made 
available by title II of the Department of De-
fense Appropriations Act, 2003 (Public Law 
107–248) under the heading ‘‘OPERATION AND 
MAINTENANCE, ARMY’’, $500,000 shall be avail-
able for the construction of the memorial 
marker required by subsection (a). 
SEC. 3. DONATIONS FOR MEMORIAL FOR CREW 

OF COLUMBIA ORBITER. 
(a) AUTHORITY TO ACCEPT DONATIONS.—The 

Administrator of the National Aeronautics 
and Space Administration may accept gifts 
and donations of services, money, and prop-
erty (including personal, tangible, or intan-
gible property) for the purpose of an appro-
priate memorial or monument to the seven 
members of the crew of the Columbia Orbiter 
who died on February 1, 2003, over the State 
of Texas during the landing of space shuttle 
mission STS–107, whether such memorial or 
monument is constructed by the Adminis-
trator or is the memorial marker required by 
section 2. 

(b) TRANSFER.—(1) The Administrator may 
transfer to the Secretary of the Army any 
services, money, or property accepted by the 
Administrator under subsection (a) for the 
purpose of the construction of the memorial 
marker required by section 2. 

(2) Any moneys transferred to the Sec-
retary under paragraph (1) shall be merged 
with amounts in the account referred to in 
subsection (b) of section 2, and shall be avail-
able for the purpose referred to in that sub-
section. 

(c) EXPIRATION OF AUTHORITY.—The author-
ity of the Administrator to accept gifts and 
donations under subsection (a) shall expire 
five years after the date of the enactment of 
this Act.

f 

COMMEMORATION OF DAYS OF RE-
MEMBRANCE OF VICTIMS OF 
THE HOLOCAUST 
Ms. MURKOWSKI. Mr. President, I 

ask unanimous consent that the Rules 
Committee be discharged from further 
consideration of House Concurrent Res-
olution 40 and that the Senate proceed 
to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
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will report the concurrent resolution 
by title. 

The assistant legislative clerk read 
as follows:

A concurrent resolution (H. Con. Res. 40) 
permitting the use of the Rotunda of the 
Capitol for a ceremony as part of the com-
memoration of the days of remembrance of 
victims of the Holocaust.

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Ms. MURKOWSKI. Mr. President, I 
ask unanimous consent that the con-
current resolution be agreed to, and 
the motion to reconsider be laid upon 
the table, without any intervening ac-
tion or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 40) was agreed to. 

f 

COMMENDING JERI THOMSON 

Ms. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of S. Res. 93 submitted earlier 
today by Senators DASCHLE and FRIST. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows:

A resolution (S. Res. 93) commending Jeri 
Thomson for her service to the U.S. Senate.

There being no objection, the Senate 
proceeded to consider the resolution. 

Ms. MURKOWSKI. Mr. President, I 
ask unanimous consent that the reso-
lution and preamble be agreed to en 
bloc, the motion to reconsider be laid 
upon the table, and any statements re-
lating thereto be printed in the 
RECORD, without intervening action or 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 93) was agreed 
to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows:
S. RES. 93

Whereas Jeri Thomson was elected the 
thirtieth Secretary of the Senate on July 12, 
2001; 

Whereas Jeri Thomson served the Senate 
during a truly historic time and ensured that 
the Senate continued its work for the coun-
try despite experiencing the longest disloca-
tion in the history of the Senate due to the 
largest bioterrorism attack in our Nation’s 
history; 

Whereas Jeri Thomson’s dedicated service 
enabled the Senate to break ground for a 
new Capitol Visitor Center, ensuring future 
generations will continue to have safe access 
to ‘‘The People’s House’’; and 

Whereas, as an elected officer, Jeri Thom-
son has continuously upheld the highest 
standards of professionalism and, in the tra-
dition of the Senate, has extended her exem-
plary service to all Members of the Senate 
and their families: Now, therefore, be it

Resolved, That the Senate—
(1) commends Jeri Thomson for her ex-

traordinary contributions to the Senate and 
her country; and 

(2) expresses its deep appreciation for her 
continuing service. 

SEC. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to Jeri 
Thomson.

f 

COMMENDING ALFONSO C. 
LENHARDT 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of S. Res. 94, submitted earlier 
today by Senators DASCHLE and FRIST. 

The PRESIDING OFFICER. The 
clerk will state the resolution by title. 

The assistant legislative clerk read 
as follows:

A resolution (S. Res. 94) commending Al-
fonso C. Lenhardt for his service to the 
United States Senate.

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the reso-
lution and the preamble be agreed to 
en bloc, the motion to reconsider be 
laid upon the table, and any state-
ments relating thereto be printed in 
the RECORD as if read, without inter-
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 94) was agreed 
to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows:
S. RES. 94

Whereas Alfonso C. Lenhardt (‘‘Al’’) was 
elected the thirty-sixth Sergeant at Arms 
and Doorkeeper for the United States Senate 
and began his service on September 4, 2001; 

Whereas Al served in the Senate during ex-
ceptional circumstances, keeping the Senate 
community safe during the most devastating 
terrorist attack on American soil and during 
the largest bioterrorism attack in our Na-
tion’s history, and enabling the business of 
democracy to continue; 

Whereas Al demonstrably improved the 
Senate’s security and ensured that the Sen-
ate will continue its operations in the event 
of an emergency; and 

Whereas the Senate has been privileged to 
have the benefit of Al’s 32 years of service to 
the United States Army and his quiet, 
steady professionalism during the historic 18 
months he has served this institution: Now, 
therefore, be it

Resolved, That the Senate—
(1) commends the extraordinary contribu-

tions of Alfonso C. Lenhardt to the Senate 
and to his country; 

(2) expresses to him its deep appreciation 
for his faithful and outstanding service; and 

(3) extends its very best wishes for his fu-
ture endeavors. 

SEC. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to Alfonso 
C. Lenhardt.

f 

STAR PRINT—S. 596 

Ms. MURKOWSKI. Mr. President, I 
ask unanimous consent that S. 596 be 
star printed with the changes that are 
at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

Ms. MURKOWSKI. Mr. President, in 
executive session, I ask unanimous 
consent that the Rules Committee be 
discharged from further consideration 
of the following nominations: Michael 
Toner and Ellen Weintraub. 

I further ask consent that the Senate 
proceed to their consideration, the 
nominations be confirmed, the motions 
to reconsider be laid upon the table, 
the President be immediately notified 
of the Senate’s action, and the Senate 
then resume legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations were considered and 
confirmed en bloc, as follows:

FEDERAL ELECTION COMMISSION 

Michael E. Toner, of the District of Colum-
bia, to be a Member of the Federal Election 
Commission for a term expiring April 30, 
2007. 

Ellen L. Weintraub, of Maryland, to be a 
Member of the Federal Election Commission 
for a term expiring April 30, 2007.

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. The Sen-
ate will now return to legislative ses-
sion. 

f 

APPOINTMENT 

THE PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to 22 U.S.C. 276h–276k, as 
amended, appoints the Senator from 
Connecticut (Mr. DODD) as Vice Chair-
man of the Senate Delegation to the 
Mexico-U.S. Interparliamentary Group 
conference during the 108th Congress.

f 

ORDERS FOR WEDNESDAY, MARCH 
19, 2003

Ms. MURKOWSKI. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 9:30 a.m., 
Wednesday, March 19. I further ask 
that following the prayer and pledge, 
the morning hour be deemed expired, 
the Journal of proceedings be approved 
to date, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate resume consideration of 
S. Con. Res. 23, the concurrent budget 
resolution; provided further, that there 
be 30 hours remaining for debate on the 
resolution, with 15 hours remaining 
under the control of the chairman of 
the Budget Committee and 15 hours re-
maining under the control of the rank-
ing member. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Ms. MURKOWSKI. Mr. President, for 
the information of all Senators, tomor-
row the Senate will resume consider-
ation of the Boxer amendment No. 272 
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relating to ANWR. Other amendments 
are anticipated during tomorrow’s ses-
sion. Therefore, rollcall votes will 
occur throughout tomorrow’s session. 
The majority leader has stated the 
Senate will finish the budget resolu-
tion this week. Therefore, Members 
should expect late nights and rollcall 
votes throughout the week. 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Ms. MURKOWSKI. Mr. President, if 
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that the Senate stand in adjourn-
ment under the previous order. 

There being no objection, the Senate, 
at 8:51 p.m., adjourned until Wednes-
day, March 19, 2003, at 9:30 a.m.

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate March 18, 2003:

FEDERAL ELECTION COMMISSION 

ELLEN L. WEINTRAUB, OF MARYLAND, TO BE A MEM-
BER OF THE FEDERAL ELECTION COMMISSION FOR A 
TERM EXPIRING APRIL 30, 2007. 

MICHAEL E. TONER, OF THE DISTRICT OF COLUMBIA, 
TO BE A MEMBER OF THE FEDERAL ELECTION COMMIS-
SION FOR A TERM EXPIRING APRIL 30, 2007. 
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