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The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

Lord of salvation, Father of all, may
the good news of Baghdad spread
throughout the region of Irag. Bind the
wounds of a war-torn people as You lift
the cloud of oppression and ignite the
promise of a new day.

When the Iraqi people gather in their
mosques and churches tomorrow and
this weekend, may they find new rea-
sons to offer You praise and thanks so
that peace may descend upon their
land and their families.

Lord, continue to protect and guide
the coalition forces, that they may be
transformed by Your power for build-
ing security and becoming witnesses to
true freedom under the law.

Grant them perseverance and pa-
tience until their task is completed
and they safely return home.

May all prisoners of war and all those
still missing be found and be brought
to light and reliable care.

To You, our God and Savior, do the
Members of Congress and the Nation
give the glory, now and forever.

Amen.

——
THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

———

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from New Hampshire (Mr. BRADLEY)
come forward and lead the House in the
Pledge of Allegiance.

Mr. BRADLEY of New Hampshire led
the Pledge of Allegiance as follows:

| pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Monahan, one of its clerks, announced
that the Senate has passed without
amendment a bill of the House of the
following title:

H.R. 273. An act to provide for the eradi-
cation and control of nutria in Maryland and
Louisiana.

The message was announced that the
Senate has passed concurrent resolu-
tion of the following title in which the
concurrence of the House is requested:

S. Con. Res. 31. Concurrent resolution ex-
pressing the outrage of Congress at the
treatment of certain American prisoners of
war by the Government of Iragq.

———

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. There will be 10 one-
minute speeches on each side.

———

TEN COMMANDMENTS AND CHILD
PORNOGRAPHY

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, since March
of last year, a shroud has covered a
plaque on the front of the Chester
County Courthouse in my District. By
court order, a work crew placed a piece
of sheet metal over the plaque which
has hung on the wall of the courthouse
for nearly a century. This week, the
Federal 3rd Circuit Court heard argu-
ments about the future of this plaque.

Mr. Speaker, something is very
wrong with our courts in this country.
They say that child pornography is
perfectly legal as long as real kids were
not hurt making it, but the Ten Com-
mandments are so offensive we have to
cover them up. | am not exaggerating.

Mr. Speaker, something is very, very
wrong with America’s court system
when child pornography is protected,
but the Ten Commandments have to be
covered up.

The 3rd Circuit Court should do the
right thing. They should allow the
plaque to stay right where it is.

————

IN GRATITUDE FOR THE
SACRIFICE OF EDWARD SMITH

(Ms. LORETTA SANCHEZ of Cali-
fornia asked and was given permission
to address the House for 1 minute.)

Ms. LORETTA SANCHEZ of Cali-
fornia. Mr. Speaker, | rise today to pay
tribute to a fallen American hero. Ed-
ward Smith spent his adult life pro-
tecting his fellow citizens, first as a
Marine and then as a reserve SWAT po-
lice officer in the Anaheim Police De-
partment.

In January, he submitted his applica-
tion to retire from the Marine Corps to
become a full-time policeman in Ana-
heim when the Secretary of the Navy
froze all retirements for Marines for 12
months. On January 31, he and his
unit, the 2nd Tank Battalion of the 1st
Marine Expeditionary Unit set off for
the Iraqgi theater.

Edward Smith and his company of 200
Marines were involved in a fierce fire-
fight in Basra where he was Killed in
the line of duty.

I am sure my colleagues all join me
in paying tribute to Smitty, as he was
known by his friends and comrades-in-
arms, and to express our condolences
and our gratitude to his wife, Sandy,
and his children, Nathan, Ryan and
Shelby.

———
BAGHDAD FALLS

(Mr. STEARNS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STEARNS. Mr. Speaker, | am
here to congratulate General Tommy
Franks, Chief of Military Operations,
and our brave military forces. Of
course, | also congratulate Secretary of
Defense Rumsfeld, General Myers, and
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of course, President Bush and the ad-
ministration.

I think everyone will remember
where he or she was when the statue of
Saddam Hussein came tumbling down.
His atrocious regime is over, done.

And Mr. Speaker, there are many
others | wish to congratulate today,
but | want to remind everyone in the
House that we should also congratulate
everyone in this House of Representa-
tives who voted for the Iraq resolution.
It was the right thing to do.

———

CONGRATULATING ST. JOHN’S AND
MAGEN DAVID YESHIVA

(Mr. WEINER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WEINER. Mr. Speaker, this has
been a great time for student athletes
from Brooklyn and Queens.

Earlier this month, St. John’s won
its record sixth National Invitation
Tournament with a 70-67 comeback vic-
tory over Big East rival Georgetown.
One cannot help but wonder what they
would have been able to do if they had
been given the bid to the NCAA Tour-
nament that they deserved.

While St. John’s has won many titles
in its history, | also wanted to con-
gratulate a school that just won its
first, Magen David Yeshiva. This past
month, the Warriors won their first
championship in school history, defeat-
ing Ramaz of Manhattan 64 to 48 to
claim the Metropolitan Yeshiva High
School Athletic League crown.

In the championship game, Charles
Chehebar led the way with 24 points on
10 for 16 shooting, including 18 points
in the second half. Not surprisingly, he
was the game’s MVP. Team captain
Maurice Levy added 13 points, making
63 percent of his shots in the second
half, and Ralph Cohen also made it into
double figures, netting 13 points. Of
course many other players contributed to this
unprecedented victory, and | wanted to take
this opportunity to recognize these young
men—Robert Abadi, Jack Beyda, Albert
Braha, Albert Dayan, Eddie Dayan, Steven
Fallas, Steven Gindi, Ralph Hasbani, Joseph
Kameo, Isaac Kassin, Isaac Mizrahi, Steven
Orfali, Irving Sassoon, Ovadia Setti.

Under the leadership of Head Coach
Morris Dweck and Assistant Coach
Danny Mizrahi, this was a particularly
emotional win, since the team dedi-
cated the game to the memory of Leo
Chalom, a 2001 Magen David graduate
who passed away less than a week be-
fore the championship game. A crowd
of 1,500 recited a chapter of Psalms in
his memory before the game, and | am
heartened to know that the Warriors’
victory was able to bring some solace
and happiness to the members of the
Magen David community who are
working their way through trying
times.

On behalf of the U.S. House of Rep-
resentatives and all of the people of the
city of New York, | offer my hearty
congratulations to the Red Storm of
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St. John’s and the Warriors of Magen
David Yeshiva on their tremendous ac-
complishments.

———

BROADBAND TECHNOLOGY

(Mr. PUTNAM asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PUTNAM. Mr. Speaker, a recent
broadband technology decision by the
Federal Communications Commission
presents serious issues for rural Amer-
ica and the agricultural industry as a
whole.

Perhaps no small- to mid-sized busi-
ness sector has been more affected by
technology than agriculture, where
computer systems monitor crop pro-
duction, satellites relay soil moisture
information and cell phones coordinate
efforts.

However, last year, when the House
passed the Tauzin-Dingell bill, which
would remove outmoded restrictions on
local phone companies in exchange for
aggressive system modernization and
network build-out requirements, by
adopting the business-as-usual stance,
the FCC refused an opportunity to
move in the direction that American
agriculture and rural America has by
adopting new technology, and instead
attempted to require some companies
to give deep discounts to their com-
petition. Capital investment by these
companies will suffer greatly in central
Florida and throughout rural America.

Mr. Speaker, if local phone compa-
nies have little interest and no real in-
centive to invest heavily in urban and
wealthy suburban areas, rural and
small-town Americans will once again
get the short end of the stick.

I join my colleagues on both sides of
the aisle, including the gentleman
from Louisiana (Mr. TAuzIN) and the
gentleman from Michigan (Mr. DIN-
GELL) in strongly urging the FCC to re-
consider their position. Rural America
needs the technological progress regu-
latory reform could bring.

—

TRIBUTE TO IRA SPRING

(Mr. INSLEE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. INSLEE. Mr. Speaker, every
State has citizens who do something
special, and the State of Washington
has a gentleman named Ira Spring. Ira
Spring is a great outdoor photographer
who, along with Harvey Manning, pub-
lished the famous 100 Hikes in Wash-
ington, a series of guidebooks which ig-
nited the movement to protect the en-
vironment of our State because it in-
troduced thousands of people to the
outdoors and the tremendous forests in
the State of Washington.

Ira has also mentored some of our
best mountain climbers, including Jim
and Lou Whittaker of climbing fame.

Ira’s gone on now to establish a foun-
dation to help introduce young people
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to the outdoors and encourage trail
maintenance, and he is a fellow who we
have tremendous respect for in the en-
vironmental community. And | just
want to quote something Ira said the
other day. He said, “‘I feel you need a
lot of people to become aware of their
surroundings,” and he is certainly
right on about that, because he has
dedicated his life to doing that.

We are protecting our forests and
wildlands and using them to great en-
joyment in the State of Washington. |
say thanks to Ira.

————

RECOGNIZING ERIN COLLINS

(Mr. GRAVES asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GRAVES. Mr. Speaker, | rise
today to proudly recognize Erin Col-
lins, a very dedicated and enthusiastic
member of my Washington, D.C., con-
gressional staff.

Erin has served my office and other
congressional offices for nearly 5 years
as an intern, legislative correspondent,
legislative assistant, scheduler and of-
fice manager. She has established a
passion for working on the Hill. Erin
holds dear the people she has worked
with in her many roles as a Hill mem-
ber.

I, and others, greatly appreciate
Erin’s hard work and commitment.
Constituents have grown to know her
attention to detail, her knowledge of so
many issues and her personal touch
that should not go unrecognized.

It is unfortunate for many that Erin
will be leaving the Hill because she has
left her unique stamp on so many peo-
ple. However, her ultimate dedication
to her soon-to-be husband and his duty
of serving our country show great de-
votion and courage. We wish both of
them nothing but the best.

Mr. Speaker, | proudly ask my col-
leagues to join me in commending Erin
Collins for many important contribu-
tions to myself, my staff and those she
has worked with and those she has
served. She will be missed by many.

———

CARIBBEAN NATIONAL FOREST
WILDERNESS ACT

(Mr. ACEVEDO-VILA asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.) ;

Mr. ACEVEDO-VILA. Mr. Speaker,
today | will introduce the Caribbean
National Forest Wilderness Act. This
legislation is simple. It recognizes the
vital importance and need for the con-
servation of the Caribbean national
forests, the only tropical rainforest in
the national forest system, and will
designate approximately 10,000 acres of
this forest as the El Toro Wilderness
Area.

This year is the 100th anniversary of
the Caribbean National Forest, and |
can think of no better tribute than pro-
tecting the primitive nature of this for-
est for our future generations.



April 10, 2003
0O 1015
The Caribbean National Forest,

known in Puerto Rico as El Yunque,
contains many significant ecological
and biological assets. The Puerto Rican
parrot, one of the 10 most endangered
birds in the world, calls El Yunque its
home. In addition, the forest has 240
species of trees and 120 terrestrial ani-
mals, four of which are listed as endan-
gered species. El Yunque sees nearly
one million visitors per year and is an
important provider of environmental
education for tourists and Puerto
Ricans alike.

Mr. Speaker, this same bill passed
the House last year, and | appreciate
the support of my colleagues. 1 would
like to thank the ranking member of
the Committee on Resources, the gen-
tleman from West Virginia, and the
other Members who have joined me as
cosponsors of this legislation.

Wilderness is a fitting designation for
these 10,000 acres of El Yunque, and |
look forward to working with the Com-
mittee on Resources and my other col-
leagues to move this bill forward.

————

SADDAM’S REGIME DESTROYED

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, yesterday, 3 weeks to the day
after operation lIraqi Freedom began,
the larger-than-life statue of Saddam
Hussein in Baghdad’s Paradise Square
was torn down amid celebration by
Iragi citizens, an event very similar to
the crumbling of the Berlin Wall. Pro-
moted by President Ronald Reagan,
this symbolic gesture signals the down-
fall of this totalitarian regime. The
Iraqi people are certainly entitled to
celebrate. Thirty years of brutal op-
pression are finally coming to an end
thanks to the leadership and deter-
mination of our President, George W.
Bush.

I applaud the coalition forces for
their courage and a dedication beyond
compare. The loss of American lives,
though tragic, has been reduced, and
our mission efficient and effective, as |
saw in February when | was encour-
aged by visiting the troops in Kuwait.

Our thoughts and prayers are with
the families who have suffered losses
and our soldiers who continue to fight
for the freedom of Iraq and an end to
terrorism, which seeks to spread weap-
ons of mass destruction against Amer-
ican citizens. It is our hope that the
Iragi people will be able to use the
unique riches of their country to build
a new life for themselves based upon
the principles of freedom and liberty.

May God bless our troops, and may
God bless the newly freed people of
Iraq.
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UNITED NATIONS MUST CONDEMN
MISTREATMENT OF U.S. POWS IN
IRAQ

(Mr. BELL asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BELL. Mr. Speaker, | was a guest
on a Houston radio show earlier this
week; and during the course of the
interview, the host of the program,
Chris Baker, pointed out that Con-
gress, along with the United Nations,
has been rather silent on the issue of
the treatment of American POWSs in
Iraq.

While that is not all together cor-
rect, | know most of our attention here
has been focused on supporting the
troops and hoping for a successful and
speedy conclusion to the conflict.

Now that it appears the end is near,
and there is cause for great optimism
and excitement, we cannot lose site of
the atrocities we have seen during the
past 3 weeks. | know all my colleagues
agree that the treatment of captured
allied forces has been outrageous, and
we must continue to speak up and in-
sist that those responsible be brought
to justice following the war.

We must send a clear message that
America and the world will not tol-
erate the mistreatment of our pris-
oners of war. We expect the same treat-
ment for our sons and daughters that
we afford enemy soldiers when they are
captured. Please join me in calling for
the United Nations to take immediate
action to condemn these heinous acts
of miss treatments against our POWs.

————
TRIBUTE TO RUTH GRIFFIN

(Mr. BRADLEY of New Hampshire
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. BRADLEY of New Hampshire.
Mr. Speaker, | rise to salute executive
councilor Ruth Griffin, who is a native
of Portsmouth, New Hampshire, and
has been a long-time member of the ex-
ecutive council in New Hampshire as
well as a dedicated public servant.

Ruth is receiving a lifetime achieve-
ment award tonight from the City
Awards of the United States. Her long-
time recognition in New Hampshire is
unqualified by her success. She has
served as a State senator, a State rep-
resentative on local boards and com-
missions. She is a friend of many and
has always been a dedicated servant of
those less fortunate.

Mr. Speaker, | have had the pleasure
of working with her for a number of
years as a member of the New Hamp-
shire legislature. | call her a friend and
a mentor.

—————

IN MEMORY OF PRIVATE FIRST
CLASS DIEGO F. RINCON

(Mr. SCOTT of Georgia asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)
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Mr. SCOTT of Georgia. Mr. Speaker,
as we watch television today, we see
the wondrous and joyous faces of Iraqi
citizens who have been liberated. But
we must pause now and never forget
the precious price that was paid
through our brave and courageous sol-
diers who gave their lives so that lIraq
could be free.

Today, | rise to give some remarks
about one of those noble heroes who
gave his life, Private First Class Diego
Fernando Rincon, who was from the
13th Congressional District in Georgia
and whose funeral will be held today,
in just a few hours from now at 2 p.m.,
at the Seventh Day Adventist Church
located in my district in Conyers,
Georgia.

Mr. Speaker, this is the second fu-
neral in my district in the last 4 days,
and not only from my district but from
the same town in my district, Conyers,
Georgia. Specialist Jamal Addison, on
Monday, we funeralized; and | was priv-
ileged to be there. And today, again,
Diego Rincon. Unfortunately, | am not
able to be there, but it is very impor-
tant that we pause for a moment and
give our respect to this fallen, but
great, hero.

Private First Class Diego Fernando
Rincon was the second Metro Atlanta
soldier killed in the war in lraq. Mr.
Speaker, he was 19 years old. Private
Rincon served as a member of the 3rd
Infantry Division of the 3rd Army
Mechanized. Private Rincon was killed
in a suicide bombing attack at a U.S.
Army checkpoint in Irag on March 29,
with three other soldiers from Geor-
gia’s Fort Stewart.

Private Rincon was born near Bo-
gota, Colombia, and moved with his
family to the United States when he
was 5 years old. Private Rincon grad-
uated from Salem High School in
Rockdale County, Georgia, in 2001. He
was a gifted actor, musician and cheer-
leader. A very creative and talented
person.

Private Rincon has been awarded
posthumously United States citizen-
ship because, Mr. Speaker, this 19-year-
old gave his life for this country, and
yet he was not a citizen of this coun-
try. That is why we are here at this
time putting legislation pending that
will grant automatic citizenship for all
foreign soldiers. What a great story.

I conclude, Mr. Speaker, with this:
this great soldier fought the good fight,
he finished his course, and he kept the
faith. There is surely put up for private
Diego Rincon an extraordinary crown
of righteousness. God bless this great
soldier, Private Rincon of the United
States Army, a United States citizen,
and God bless America.

ARMED FORCES CITIZENSHIP ACT

(Mr. HASTINGS of Washington asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)
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Mr. HASTINGS of Washington. Mr.
Speaker, | rise this morning to an-
nounce that | have just introduced leg-
islation making it possible for every
legal immigrant serving on active duty
in America’s Armed Forces to become
a U.S. citizen immediately. Not in 3
years or 5 years, but immediately.

Once this bill is enacted, providing
that all other requirements are met, on
the same day that a young person is
mustered into duty in our Armed
Forces, he or she will be able to take
the oath of office making them a cit-
izen of the United States of America.

Mr. Speaker, these patriotic men and
women have willingly volunteered to
carry out one of the most solemn du-
ties that any nation can ask of its citi-
zens, the defense of freedom. Thus,
more than most, | believe that they
have truly earned their opportunity to
become citizens of the country whose
uniform they wear so proudly.

By enacting the Armed Services Citi-
zens Act, America can do the right
thing for some very brave men and
women who are doing the right thing
for America. So, Mr. Speaker, let us
recognize their love of this country by
enabling legal immigrants serving
America’s Armed Forces to become
citizens before, not after, they begin
risking their lives to defend ours.

———

GETTING THE ECONOMY GROWING
AGAIN

(Mr. WEXLER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WEXLER. Mr. Speaker, to get
our economy growing again, we need
policies that encourage investment and
job creation, especially in high-tech-
nology industries like telecommuni-
cations.

Just this past month, FCC Chairman
Powell tried to encourage more facili-
ties-based competition in the local ex-
change markets. That balanced ap-
proach, however, was abandoned in
favor of keeping most of the old rules
and regulations, despite predictions
that it would discourage plant up-
grades, new network installation, and
new jobs. Surprisingly, the White
House was silent when the plans of its
own FCC chairman were sidelined.

Mr. Speaker, the Clinton administra-
tion took a strong pro-growth, pro-jobs
approach in the technology and
telecom sector. The Bush administra-
tion, in contrast, seems wedded to an
almost unchanging policy of benign ne-
glect. | have over 50 facilities and 900
workers in my district that cannot tol-
erate this benign neglect. Under the
present administration, America has
lost $2 trillion in the telecommuni-
cation industry, computer investment
has been erased, and 300,000 American
technology workers have lost their
jobs.
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TRIBUTE TO DENTON HIGH
SCHOOL’S LADY BRONCOS

(Mr. BURGESS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BURGESS. Mr. Speaker, it turns
out the third time was a charm for the
women’s soccer team of Denton High
School in Denton, Texas. Mr. Speaker,
I want today to recognize the Lady
Broncos, Denton High School’s wom-
en’s soccer team, for winning their
first State title this past Saturday.

Freshman Ashley Hornisher scored
the game-winning goal after receiving
a corner kick from sophomore Lisa
Stephens in order to win the Class A
State championship.

Coach Iseed Khoury, who led the
Lady Broncos in a 28-2 season, said
“This is the result of all the hard work
our kids have put in over the years.
We’re a powerhouse now.”’

Denton senior Julie Naugher, a
midfielder, was named the State tour-
nament’s Most Valuable Player. Ashley
Wilson, a sophomore midfielder, sent a
free kick from 40 yards out to Naugher
in the box, who then headed the ball
into the goal to tie the game in the
first half.

Mr. Speaker, | especially want to rec-
ognize the Denton Lady Bronco sen-
iors: Erin Cadenhead, Jennifer Dower,
Julie Naugher, Annie Lowe, Callie
Lawing, JennMia Nilsson, Katherine
Clark, Christine Hornisher, and Bente
Bekkhus.

I hope my colleagues will join me in
honoring these fine young ladies and
congratulating them on a season of
hard work and commitment that paid
off.

———

CREATING NEW JOBS

(Mr. EMANUEL asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. EMANUEL. Mr. Speaker, | rise
today to echo what other speakers on
both sides of the aisle have talked
about, talking about jobs, creating new
jobs, saving jobs now in jeopardy as our
economy continues to deteriorate.

I am privileged to represent one of
the most ethnically diverse districts in
the Nation. Jobs in my district prove
that the American dream is alive and
well and that anything is possible
through hard work.

On February 20, the FCC had an op-
portunity to create and save jobs while
boosting the economy. Since 2000, we
have lost 2% million jobs in this coun-
try. Instead, this decision means job
losses in the long term, for the Na-
tion’s telecom sector and for my home
State of Illinois.

The FCC’s decision also means com-
panies will not be able to make critical
investments in the area of broadband
deployment. It means an entire seg-
ment of the U.S. economy faces a fu-
ture of uncertainty for its employers
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and customers. The job-loss message
was heard loud and clear. One analyst
of the industry wrote, and | quote,
“Usually a decision of this magnitude
would bring with it greater certainty
and clarity. Yet, in this instance, we
believe the issue is as confused and as
uncertain as ever.”’

Mr. Speaker, | encourage the admin-
istration to remember that uncer-
tainty leads to job loss, both on Main
Street and on Wall Street.

———

CITIZEN PATRIOTISM

(Mr. TERRY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TERRY. Mr. Speaker, perhaps
more than ever in our Nation’s history,
at least since the Revolutionary War,
our citizens are rising up to their re-
sponsibilities to be on guard and report
suspicious behavior and activities.
Often these patriotic deeds go unno-
ticed and unheralded. This is true of
one such person in my district.

Harvey Rothman, a resident of
Omaha, Nebraska, in 1987 was working
as a trade specialist for the U.S. De-
partment of Commerce. During that
time, he received a phone call from a
businessman who believed that some of
his product was being delivered ille-
gally to the country of Libya.

Based on that information, Mr. ROTH-
MAN brought the businessmen together
with the Commerce’s Department of
Export Administration. That led to an
investigation revealing that $275,000 in
steel pipe was being diverted from Han-
over, Germany, to the terrorist coun-
try Libya. As a result, an additional
quarter million dollars’ worth of prod-
uct destined to this same terrorist
country was canceled.

Mr. Speaker, | bring this story to the
attention of the House now not to give
Harvey Rothman a pat on the back,
which he has deserved over these past
many years, but because it is a wonder-
ful example to all our citizens that
their watchfulness and vigilance could
save lives and stop our enemies from
terrorist acts.

——
J 1030

GO HUSKIES

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, | rise to
honor the UConn Huskies for winning
their fourth NCAA women'’s basketball
championship and their third in four
seasons. The victory is inspirational
because the Huskies overcame incred-
ible odds, having only one starting
player return from last year’s cham-
pionship team.

With this title victory, there can be
no doubt that our Huskies are certain
to be remembered as one of the great-
est basketball teams in sports history.
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The people of Connecticut are justly
proud of their Huskies, who have set an
example for us all with their teamwork
and their standards of perfection. |
know this victory was a team effort;
but we are particularly proud of Maria
Conlon from Derby, Connecticut, of the
third congressional district, and Diana
Taurasi, a fellow daughter of Italian
immigrants, who was named the Final
Four Most Outstanding Player and
Consensus National Player of the Year
after she scored the third most points
in Division | tournament history, the
fourth-most ever in the Final Four,
and tied for second-most ever in a title
game, all with an aching back, one
good ankle and a heart whose size is
only matched by that of the Huskies’
dreams.

These women have shown that given
the resources, they are just as talented
and exciting to watch as any men’s
basketball team out there. They are
role models for girls and boys alike
across this Nation, and we should re-
member them as we debate title 1X and
its impact on women in this country.

Mr. Speaker, | congratulate the
Huskies on their championship win and
their incredible season. They have
truly earned this recognition. Go
Huskies.

———

JUST BORN CELEBRATES 50TH
ANNIVERSARY OF PEEPS

(Mr. TOOMEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TOOMEY. Mr. Speaker, | rise to
offer congratulations to the confec-
tioners at Just Born, Incorporated, as
they celebrate the 50th anniversary of
one of their most recognized and cele-
brated products, not to mention my
daughter’s favorite, Marshmallow
Peeps.

Just Born, with their Peeps, is a
great American manufacturing success
story. Over a billion Peeps are pro-
duced each year by Just Born’s 400-plus
employees. Their candies are exported
to over 30 countries, making them
available to over 1.5 billion people
worldwide.

Innovation and dedicated employees
have really been the source of the suc-
cess of this company. Just Born was
founded in 1923 in New York City by
Samuel Born, a Russian immigrant.
The company moved to Bethlehem,
Pennsylvania, in 1932 and under the
leadership of Bob Born, Samuel’s son,
Just Born acquired a candy company in
1953 which manufactured by hand a
small line of 3-D marshmallow prod-
ucts. The innovative Bob Born mecha-
nized the process of making Peeps and
dramatically increased the quantity of
Peeps manufactured each year. Peeps
once took 27 hours to make, they now
take 6 minutes.

It is this innovative, entrepreneurial
spirit, and great workers that make
American manufacturers the best in
the world, and Just Born continues to
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lead the way among confectioners. If
we do our part here in Congress to less-
en government regulations, to expand
trade opportunities and to lower taxes
to encourage economic growth, we will
see more success stories like Just
Born, Inc.

Mr. Speaker, | congratulate Just
Born and 3 generations of Lehigh Val-
ley employees for sweetening America.

———

CONFERENCE REPORT ON S. 151,
PROSECUTORIAL REMEDIES AND
TOOLS AGAINST THE EXPLOI-
TATION OF CHILDREN TODAY
ACT OF 2003

Mrs. MYRICK. Mr. Speaker, by direc-
tion of the Committee on Rules, | call
up House Resolution 188 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 188

Resolved, That upon adoption of this reso-
lution it shall be in order to consider the
conference report to accompany the bill (S.
151) to amend title 18, United States Code,
with respect to the sexual exploitation of
children. All points of order against the con-
ference report and against its consideration
are waived. The conference report shall be
considered as read.

The SPEAKER pro tempore (Mr.
LAHooD). The gentlewoman from North
Carolina (Mrs. MYRICK) is recognized
for 1 hour.

Mrs. MYRICK. Mr. Speaker, for the
purpose of debate only, | yield the cus-
tomary 30 minutes to the gentleman
from Texas (Mr. FROST), pending which
I yield myself such time as | may con-
sume. During consideration of this res-
olution, all time yielded is for the pur-
pose of debate only.

Yesterday the Committee on Rules
met and granted a ‘‘normal’” con-
ference report rule for S. 151, the Pros-
ecutorial Remedies and Other Tools to
end the Exploitation of Children Today
Act of 2003, or the PROTECT Act.

The rule waives all points of order
against the conference report and
against its consideration. Mr. Speaker,
this should not be a controversial rule.
It is the type of rule that we grant for
every conference report that we con-
sider in the House.

The PROTECT Act sends a clear mes-
sage to those who prey upon children
that if they commit these crimes, they
will be punished. This legislation pro-
vides stronger penalties against Kid-
napping, ensures lifetime supervision
of sexual offenders and kidnappers of
children, gives law enforcement the
tools it needs to effectively prosecute
these crimes, and provides assistance
to the community when a child is ab-
ducted.

To accomplish this, S. 151 establishes
an AMBER Alert coordinator within
the Department of Justice to assist
States with their AMBER Alert plans.
This coordination will eliminate gaps
in the network, including gaps in inter-
state travel, work with States to en-
courage development of additional
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AMBER plans, and serve as a nation-
wide point of contact.

The AMBER program is a voluntary
partnership between law enforcement
agencies and broadcasters to activate
an urgent alert bulletin in serious child
abduction cases. The goal of the
AMBER Alert is to instantly galvanize
the entire community to assist in the
search for, and the safe return of, that
child.

I am pleased that this legislation
also authorizes $20 million for fiscal
year 2004 for the Secretary of Transpor-
tation to make grants to States for the
development or enhancement of notifi-
cation or communication systems
along the highways. | am sure Members
have seen those reader board signs.
These signs are for alerts and other in-
formation for the recovery of abducted
children. Doing this will enable all 50
States to implement this life-saving
program, and we have seen several ex-
amples of it working lately to literally
save children’s lives.

For those individuals who would
harm a child, we must ensure that pun-
ishment is severe and that sexual pred-
ators are not allowed to slip through
the cracks of the system to harm other
children. To this end, this legislation
provides a 20-year mandatory min-
imum sentence of imprisonment for
stranger abductions of a child under
the age of 18, lifetime supervision for
sex offenders and mandatory life im-
prisonment for second-time offenders;
and we all know that is a very common
occurrence.

This responds to the long-standing
concerns of Federal judges and prosecu-
tors regarding the inadequacy of the
existing supervision period for sex of-
fenders, particularly for the perpetra-
tors of child sexual abuse crimes,
whose criminal conduct may reflect
deep-seated deviant sexual disorders,
and they are not likely to disappear
within a few years of release from pris-
on.

Furthermore, S. 151 removes any
statute of limitation and opportunity
for pretrial release for crimes of child
abduction and sex offenses. Oftentimes
it is years later that sex offenses come
to light because a child is afraid to
speak out. That is why this conference
report is so important. Not only does it
come to the aid of the children after
the abduction with the AMBER Alert,
it aims to prevent the abduction with
the provisions | just mentioned.

I also want to applaud the conferees
for including legislation authored by
the gentleman from Indiana (Mr.
PENCE) that would punish those who
use misleading domain names to at-
tract children to sexually explicit
Internet sites. It accomplishes this
goal by increasing the penalties and
provides prosecutors with enhanced
tools to prosecute those seeking to lure
children to porn Web sites. As a mother
and grandmother, it is hard for me to
understand how anyone can prey on a
defenseless child.
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Therefore, 1 urge my colleagues to
support the rule and support the under-
lying bill. It is imperative for our Na-
tion to protect our most valuable re-
source, our children.

Mr. Speaker, | reserve the balance of
my time.

Mr. FROST. Mr. Speaker, | yield my-
self such time as | may consume.

(Mr. FROST asked and was given per-
mission to revise and extend his re-
marks.)

Mr. FROST. Mr. Speaker, by passing
this conference report today, Congress
can finally end the 6 months of polit-
ical maneuvering that have delayed my
legislation to help set up a nationwide
network of AMBER Alerts. The
AMBER plan was named for a young
girl, Amber Hagerman, who was kid-
napped and murdered in Arlington,
Texas, in my congressional district.

Make no mistake, this conference re-
port is not perfect. It contains some
needlessly controversial provisions
dealing with our criminal laws. For
that reason, some Members will oppose
it.

The AMBER Alert Network Act,
which | first introduced in the House of
Representatives with the gentlewoman
from Washington (Ms. DUNN) last year,
should have been law long, long ago. It
passed the Senate unanimously twice.
The President made clear his support
for it, and 230 Democrats and Repub-
licans cosponsored it in the House, a
clear majority. But for more than 6
months now, House Republican leaders
refused to allow the House to vote on
this bipartisan bill to protect Amer-
ica’s children. And 2 weeks ago, 218
House Republicans ignored a last
minute letter from the family of Eliza-
beth Smart and voted to support their
leadership and block consideration of
the stand-alone AMBER bill.

Mr. Speaker, it should not have been
this hard; but we can now see an end to
this matter. We now are about to fi-
nally enact this very important legisla-
tion.

We know the AMBER Alert system
works. Since it was created in north
Texas in 1997, it has helped recover 53
abducted children, five of them in the
month of March alone. But it does not
work where it does not exist. That is
why the AMBER Alert Network Act,
which this conference report includes,
is so important because it will help set
up a nationwide network of AMBER
Alerts.

Mr. Speaker, this has been a long
road, and a lot of dedicated Americans
have worked very hard to pass this bill.
In the House, the gentleman from
Texas (Mr. LAMPSON), the gentleman
from New Jersey (Mr. HoLT), the gen-
tleman from Kansas (Mr. MOORE), and
the gentleman from Utah (Mr. MATHE-
SON), who represents the family of Eliz-
abeth Smart, have worked very hard. |
wanted to thank the Democratic mem-
bers of the Committee on the Judici-
ary, especially the ranking member,
the gentleman from Michigan (Mr.
CONYERS), and the Subcommittee on
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Crime ranking member, the gentleman
from Virginia (Mr. ScoTT), who have
been extraordinarily helpful through-
out this process. | also thank my friend
and colleague, the gentlewoman from
Washington (Ms. DUNN), who joined
with me to introduce the AMBER bill
in the House, and of course Senators
KAY BAILEY HUTCHISON, DIANE FEIN-
STEIN, and HILLARY RODHAM CLINTON
have done a marvelous job leading the
effort in the Senate.

Outside of the Congress, much credit
goes to the National Center for Missing
and Exploited Children, to the National
Association of Police Organizations, to
Marc Klaas and the Polly Klaas Foun-
dation, and to all of the organizations
and individuals who worked to expand
AMBER Alerts nationwide.

Finally, | want to personally thank
Ed Smart, who in an extraordinary
statement on the eve of the safe recov-
ery of his daughter, Elizabeth Smart,
spoke directly to the American public
and this Congress and urged the
prompt enactment of the AMBER Alert
bill.

Mr. Speaker, this is long overdue.
This will save children throughout the
United States. | commend this legisla-
tion to this House and to the President.

Mr. Speaker, | reserve the balance of
my time.

Mrs. MYRICK. Mr. Speaker, | yield 4
minutes to the gentleman from Florida
(Mr. FOLEY).

Mr. FOLEY. Mr. Speaker, | thank the
gentlewoman for her leadership on this
rule, and | rise in support of the rule
for S. 151, which is aimed at combating
child exploitation and abuse. As co-
chair of the Congressional Missing and
Exploited Children’s Caucus with the
gentleman from Texas (Mr. LAMPSON),
I know full well the need for new and
increased penalties and the need to ex-
pend more resources to enforce current
law.

I would like to commend the work of
both the gentleman from Wisconsin
(Mr. SENSENBRENNER) and the con-
ference committee for bringing this
outstanding package to the floor
today. With provisions like Two
Strikes and You’re Out for repeat child
sex offenders, penalties for inter-
national sex tourism, the doubling of
funding for the National Center for
Missing and Exploited Children, ex-
panding the relationship between the
United States Secret Service and the
National Center for Missing and Ex-
ploited Children, and of course the
AMBER Alert Act, all make this legis-
lation another nail in the coffin of
those who prey on the most innocent in
our society, our children.

Mr. Speaker, this bill will help bring
pedophiles and others who intend to do
children harm to justice. | would, how-
ever, like to take a moment to express
some concern | have about one of the
provisions that was put into the final
package relating to the Volunteers for
Children Act. This law, which the gen-
tleman from Texas (Mr. LAMPSON) and
I championed, was designed to provide
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further protection for our Nation’s
children by allowing youth-serving
nonprofit organizations such as the
Boys and Girls Club, the National
Council for Youth Sports, and the Na-
tional Mentoring Group to request na-
tional fingerprint background checks
in the absence of State laws providing
such access.

However, since the Volunteers for
Children Act was enacted in 1998, only
a very few States have complied with
this law.

O 1045

As a result, for the past year, | have
been working towards a permanent so-
lution with the Senate and the chair-
man to correct this problem once and
for all.

Though | applaud both the chairman
and the conference committee on rec-
ognizing the need to address this long-
standing problem, the efforts to correct
it leave much to be done. | hope that
we can work with the chairman to pro-
vide the necessary protection to mil-
lions of children participating in both
the local and nationwide after-school
and volunteer-run programs by giving
these groups the access they need to
criminal background checks of their
volunteers.

We have tried it in Florida. It has
been immensely successful. It has been
applauded by child advocate groups. It
has been applauded by the FDLE, Flor-
ida Department of Law Enforcement’s
head, Tim Moore. We have used it ex-
tensively to provide protection for our
children and volunteer organizations.

The fingerprint check is the only ab-
solute way we can ensure that those
working with our children are, in fact,
clean of past histories that would cause
them to come into difficult situations
with our children.

Again, Mr. Speaker, | do offer my full
support for the overall package and en-
courage my colleagues to vote for this
rule and, of course, for the underlying
bill.

Mr. HASTINGS of Florida. Mr.
Speaker, | yield 4 minutes to the gen-
tlewoman from Texas (Ms. JACKSON-
LEE), my good friend.

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | thank the distinguished gen-
tleman from Florida for yielding me
this time.

Mr. Speaker, | think it is well known
that in the time that | have spent as a
Member of this Congress, | have con-
sistently supported legislation that
will enhance the protection of our chil-
dren. This year, we received an enor-
mous shot in the arm when Elizabeth
Smart was returned to her family, and
I am reminded of the very potent words
of her father in the early hours after
her return, pass a straight up-or-down
AMBER Alert bill, and that it was the
community, including of course his
wonderful young daughter, who really
helped bring Elizabeth home. It was
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the community who began to hear the
announcements and various citizens
throughout his great State began to
call in various information in order to
help the police locate Elizabeth.

And so, legislation that this was sup-
posed to be is a good effort. The
AMBER Alert, nationalizing it, is a
good effort.

It concerns me that there would be
those who would undermine or dimin-
ish the importance of having a national
AMBER Alert by suggesting that it
was not enough, that there are many
rural and urban communities and
States that do not have the system and
that this bill will help.

By and large, reluctantly | will ulti-
mately be supporting the final passage
of this legislation, but not the rule. |
thought, when the conference met that
we would reasonably understand that
certain aspects this legislation are, in
fact, destructive of our civil liberties
and civil justice and criminal justice
systems.

For example, | abhor pornography. |
am reminded of the Supreme Court
statement: | will know it when | see it.
But there is certainly a question of the
first amendment as it relates to virtual
pornography, meaning that it is not an
actual child; and clearly, under the
rights of privacy, although | abhor it,
though 1 hope no one is doing it on
their jobs or in places that are inappro-
priate, virtual pornography is what it
is, Mr. Speaker. It is clearly pictures
depicted, and not of real and actual
children, which would be absolutely in-
tolerable.

Then we go to the next, | believe, of-
fensive provision of this legislation
which will cause me to vote against the
rule, be it called for in a roll call or
verbally, and that is the complete dis-
respect and insult to Article Ill, Fed-
eral courts, courts that have the over-
sight and affirmational confirmation
process of the United States Senate
and nomination by the President of the
United States; the recognition that
there are three branches of govern-
ment; the three branches of govern-
ment are administrative, executive,
and legislative.

In this bill designed to ensure that
our children can be found, we have
taken the liberty of undermining and
putting a spear, if the Members will, in
the jurisdiction and discretion of our
Federal courts, our Federal judges, by
in fact requiring a mandatory directive
as to what they should do with respect
to child sex offense pornography and
other sex offenses.

We are not in the courtroom, Mr.
Speaker. We are not hearing the testi-
mony.

As | indicated, | abhor violations
against children and it is our responsi-
bility to ensure their safety. Parts of
this bill will do that. But to intrude
upon Article Il courts, | would say to
my colleagues is dancing on very trou-
bling ground and as we begin to under-
mine the court’s jurisdiction here, the
question is, what next, to the Federal

CONGRESSIONAL RECORD —HOUSE

courts whose lips are silenced because
they are on the Federal bench?

I would encourage my colleagues to
discuss this in their judicial conference
and begin to assess what this Congress
is doing, which is undermining the Fed-
eral judiciary.

It is my hope that someone some-
where, Mr. Speaker, will find a way to
undo this legislation as it relates to
the intrusion upon our Federal courts
and the complete imploding of the sep-
aration of these powers and the dis-
respect that is being given to these
courts not to allow them to have the
discretion to make the appropriate de-
cision for the defendant and the plain-
tiff and the State that is in the court-
room.

I ask my colleagues to vote against
this rule.

Mrs. MYRICK. Mr. Speaker, | yield 5
minutes to the gentleman from Florida
(Mr. FEENEY).

Mr. FEENEY. Mr. Speaker, | thank
the gentlewoman for yielding me this
time.

I rise in support of the rule. The rule
was actually necessitated over a debate
about what this bill should include.

Some of the opponents of the rule
suggested it should include just the
AMBER Alert system, and as they well
know, actually the AMBER Alert sys-
tem has already been instituted by
Bush administration. It reminds me of
an experience that Adlai Stevenson
shared when he was running for Presi-
dent in 1956. At the end of what he
thought was a great speech of about 40
or 45 minutes, a woman from the audi-
ence came up and said, Mr. Stevenson,
I thought your speech was simply su-
perfluous. To which he responded, to
test whether she really had a full grasp
of the English language, Thank you,
Madam; | am thinking of having it pub-
lished posthumously, to which she re-
plied, Wonderful, the sooner, the bet-
ter.

Mr. Speaker, | applaud the gen-
tleman from Wisconsin (Chairman SEN-
SENBRENNER) in his effort to make sure
that what we are doing today is not su-
perfluous. The AMBER Alert system is
wonderful at attempting to retrieve
children that are kidnapped and trans-
ported over State borders, but it is al-
ready in effect.

What we have tried to do in the com-
mittee under the leadership of the
chairman is to deter and punish people
and put them behind bars for a long
time, who are actually about to kid-
nap, abuse, or sexually offend against
minors. That is what this bill ulti-
mately did, thanks to the leadership of
the gentleman from Wisconsin (Chair-
man SENSENBRENNER).

One of the provisions that has been
added, | have a particular interest in.
It has been referred to as the Feeney
amendment. This bill with the amend-
ment in it, as it has been modified in
conference, addresses a serious problem
of downward departures from the Fed-
eral Sentencing Guidelines by judges
across the country. Although the
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guidelines continue to state that de-
partures should be rare occurrences,
they have actually proven to have been
anything but.

The Department of Justice testified
before the Subcommittee on Crime,
Terrorism and Homeland Security that
the rate of downward departures on
grounds other than substantial assist-
ance to the government has climbed
steadily every year for many years. In
fact, the rate of such departures is up
by an overwhelming 50 percent in just
the last 5 years alone. And by the way,
the rate of departures downwards is 33
times higher than the rate the Federal
judges depart upwards from the sen-
tencing guidelines.

The Department of Justice believes
that much of the damage is traceable
to the Supreme Court decision in King
V. United States. Actually, that deci-
sion has led to an accelerated rate of
downward departures by judges.

What this bill now does is to contain
a number of provisions designed to en-
sure a more faithful adherence to the
laws of the United States, as passed by
this Congress. Specifically, the amend-
ment, as it was adjusted in conference,
would put strict limits on departures
for child crimes and sex offenders by
allowing sentences outside the guide-
line only upon grounds that are specifi-
cally enumerated by the judge. This is
important because it limits the judge’s
discretion, forces the judge to explain
what he has done, and provides an op-
portunity for the prosecutors to appeal
if the judge has been completely un-
faithful.

There are a number of other reported
provisions that are contained in the
Feeney amendment. It calls for the
Sentencing Commission to review and
revise the departures from guidelines
for all other cases that do not involve
offenses against children, provides for
the Department of Justice to have ac-
cess to existing judge-identifying data-
base maintained by the Commission,
and it does also provide there will be a
report to Congress every year by the
Department of Justice reflecting the
reforms of internal appellate review
practices for these downward depar-
tures.

Finally, it provides that no more
than three of the commissioners to the
Sentencing Guideline Commission can
come from the ranks of the Federal ju-
diciary.

This is a great victory today. It is a
great victory for children. It is a great
victory for those of us who do not want
to just retake possession of children
that have been kidnapped or abused,
but those of us who want to prevent
the abuse and the kidnapping to begin
with.

Mr. HASTINGS of Florida.
Speaker, | yield myself 3 minutes.

I would like to engage my colleague
from Florida in a colloquy if he would
be so inclined. | ask my colleague his
understanding of the modifications
that took place in conference, because
Members have come to several of us

Mr.
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asking us our understanding; and quite
frankly, | am not clear and perhaps he
can help us to understand whether or
not it, in fact, was modified as it per-
tains to all sex crimes or was it modi-
fied to include just sexually exploited
situations as it pertains to children.

Mr. FEENEY. Mr. Speaker, will the
gentleman yield?

Mr. HASTINGS of Florida. | yield to
the gentleman from Florida.

Mr. FEENEY. Mr. Speaker, | am
going to say to my good friend in that,
in the first place, the primary source
rule probably ought to be in effect
here. | was not part of the conference
committee, and what | have is a review
of that.

| do note that the gentleman from
Wisconsin (Chairman SENSENBRENNER)
is on the floor, paying close attention;
so at a minimum, | hope he will correct
me for any deficiencies.

As | understand it, with respect to
being more restrictive in terms of when
Federal judges can depart downward
from the guidelines, the original
Feeney amendment actually applied to
all Federal offenses. With respect to
that downward departure restriction
that we are doing now, it only applies
to offenses against children, sex of-
fenses, Kkidnapping, abuse, pornog-
raphy. It does not apply to offenses
outside that specific realm.

Mr. HASTINGS of Florida. Mr.
Speaker, so the antiquated sexual of-
fenses are not contemplated under the
gentleman’s amendment as he under-
stands it?

Mr. FEENEY. As | understand what
the conference committee report did, it
is actually Hatch-Sensenbrenner-
Graham, referring to Senator BoB
GRAHAM, who is a colleague of ours
from Florida. I am sorry, LINDSEY
GRAHAM; it is tough when we have got
too many Grahams running around.

In fairness to the gentleman, | should
suggest that with respect to providing
for de novo reviews of downward depar-
tures, that will apply to all Federal of-
fenses, and the gentleman will remem-
ber the King v. United States case, the
Rodney King incident where, for exam-
ple, the Congressional Black Caucus
was very concerned and issued a letter
suggesting that we provide this de novo
review; so | think we have got the best
of both worlds.

Mr. HASTINGS of Florida. Mr.
Speaker, | would urge my good friend
from Florida, and he is my good friend,
to take into consideration when we
decry downward departures that the
people that are on the firing line, the

Article 11l judges, make those depar-
tures after very careful consideration.
O 1100

Having served in that branch of gov-
ernment at one point and being an op-
ponent, as almost universally the Fed-
eral judges were, of mandatory sen-
tencing and sentencing guidelines, it is
not to be taken lightly.

| agree with the gentleman that the
appellate review is more than nec-
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essary and reporting regarding same
should be important. But please do not
take the downward departures to mean
that the judges did not see something
that we do not have an opportunity,
when we make these laws, to clearly
understand what the judge in fact saw
and heard in the sentencing provision,
or even in the trial.

I could cite numerous examples
where downward departures have saved
families and lives. 1 would hope my
friend would understand that.

Mrs. MYRICK. Mr. Speaker, | yield 1
minute to the gentleman from Florida
(Mr. FEENEY).

Mr. FEENEY. Mr. Speaker, | thank
the gentlewoman for yielding time to
me. | am grateful to the gentlewoman.

In the first place, the honorable gen-
tleman has me at a disadvantage be-
cause he has been a member of the
other part of our government, and I am
respectful of the fact that he has some
wisdom and insights that | do not.

I would suggest, however, that what
we are doing here is not eliminating
the ability of judges to depart from the
sentencing guidelines; we are pre-
serving their right and asking them to
explain why they did so.

Finally, I would make the point to
the gentleman that if the departure
ratio was 33 times higher than sen-
tencing guidelines, for every time that
there is one below the guidelines, |
would suggest to him that we might be
hearing from the American Civil Lib-
erties Union, the Criminal Defense As-
sociation, and the American Bar Asso-
ciation with a sense of outrage that
people with disparate treatment are
being abused by having too much sen-
tences imposed on them.

By the way, historically in America
there have been suggestions, and | do
not have any studies to back it up, that
racial and ethnic minorities have been
particularly abused along those lines.

I would suggest we have struck a bal-
ance here.

Mr. HASTINGS of Florida. Mr.
Speaker, | yield myself such time as |
may consume.

I would make the comment that the
hope would be that we do not chill the
Federal judiciary with departure re-
strictions. | think it would be a mis-
take on our behalf.

Mr. Speaker, | am pleased to yield 3
minutes to my good friend, the gen-
tleman from Texas (Mr. LAMPSON), a
gentleman who has been and continues
to be a stalwart in the way of providing
for the AMBER Alert, a leader in this
regard.

Mr. LAMPSON. Mr. Speaker, | thank
the gentleman for yielding me the
time.

I want to rise in support of this con-
ference report, and certainly to thank
all of the people who have worked on
it: the gentleman from Wisconsin
(Chairman SENSENBRENNER) and the
gentleman from Texas (Mr. FROST), for
bringing the legislation; the gentle-
woman from Washington (Ms. DUNN) on
the AMBER Alert itself; and looking
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into the overall larger bill, which | be-
came a cosponsor of early on, the work
that the gentleman from Florida (Mr.
FOLEY) has done on the Congressional
Caucus on Missing and Exploited Chil-
dren, along with me and about 150
other Members of the House of Rep-
resentatives, as we have worked dili-
gently to try to make a difference in
this issue that deals with child protec-
tion.

I have spoken for 2 years on this
issue and am thrilled to see the kind of
interest that this has brought right
now and the support it has brought
from across our House of Representa-
tives and the Senate.

We all know about the AMBER Alert
and what it is and why it is such a good
thing. So right now | really do not
want to talk so much about it, but to
talk about the larger role of who is
playing a role in this overall effort: the
Members of the House, the Senate,
their staffs. The work that has been
done in the last several months, |
think, is extremely impressive.

Certainly, | would mention the Na-
tional Center for Missing and Exploited
Children and what they have done
since their involvement in this issue
for the last more than 20 years. There
is the FBI, the Customs Service, and
local law enforcement officials, as well
as the media who also are a big part of
the AMBER Alert.

I want to thank the families and
friends of Laura Kate Smither, the lit-
tle girl who was abducted and mur-
dered in 1997, who actually was the in-
spiration for the Congressional Caucus
on Missing and Exploited Children. 1|
stand here today in honor of Laura and
with the hopes that this important
piece of legislation will prevent the ab-
duction and exploitation of children
across America.

I also rise in support of this con-
ference report, because it helps the Se-
cret Service continue its work on be-
half of missing children. Nearly a dec-
ade ago, Congress authorized the U.S.
Secret Service to participate in a
multi-agency task force with the pur-
pose of providing resources, expertise,
and other assistance to local law en-
forcement agencies and the National
Center for Missing and Exploited Chil-
dren in cases involving missing and ex-
ploited children.

This began a strong partnership be-
tween the Secret Service and the Na-
tional Center for Missing and Exploited
Children and resulted in the Secret
Service providing critical forensic sup-
port, including polygraph examina-
tions, handwriting examinations, fin-
gerprint research and identification,
age progressions and regressions, and
audio and video enhancements to the
National Center for Missing and Ex-
ploited Children and to local law en-
forcement in numerous missing chil-
dren’s cases. They have indeed made
significant differences.

However, there is a clear need to pro-
vide explicit statutory jurisdiction to
the Secret Service to continue this fo-
rensic and investigative support upon
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request of local law enforcement or the
National Center for Missing and Ex-
ploited Children. The Secret Service
amendment, which was adopted and is
part of the S. 151 conference report,
will do just that.

I want to conclude and say, support
the conference report. With the help of
the Secret Service, these organizations
will be able to continue their work.

Mrs. MYRICK. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | include for the
RECORD two letters, one from the Na-
tional Mentoring Partnership and the
other from the National Council of
Youth Sports, in support of this bill.

The letters referred to are as follows:

MENTOR/NATIONAL
MENTORING PARTNERSHIP,
Alexandria, VA, April 10, 2003.
Hon. JIM SENSENBRENNER,
House Committee on the Judiciary, Rayburn
House Office Building, Washington, DC.

DEAR CHAIRMAN SENSENBRENNER: MEN-
TOR/National Mentoring Partnership is
pleased to note that the Conference report of
the “‘Prosecutorial Remedies and Other
Tools to End the Exploitation of Children
Today Act of 2003’ includes provisions to im-
prove volunteer organizations’ access to
criminal background checks on prospective
volunteers. MENTOR commends the Con-
ferees for including these critical provisions,
which are a step towards helping mentoring
and other volunteer organizations effectively
screen out those individuals who may harm
rather than help a child.

Volunteer organizations that serve vulner-
able populations—namely children, the el-
derly, and individuals with disabilities—re-
quire access to accurate, timely, and com-
plete criminal background checks. If a back-
ground check does not meet these criteria, a
human service organization could unwit-
tingly hire or engage as a volunteer a person
with a dangerous criminal past—such as
child or elder abuse, molestation or rape, or
a host of other offenses—to care for their cli-
entele. That puts children and other vulner-
able people needlessly at risk.

This is a vital issue for mentoring pro-
grams throughout the nation because the
current system is simply not functioning. To
get a nationwide check under current law, a
volunteer organization must apply through
their state agency. While a few states are re-
sponsive to these requests, in the majority of
the states it is exceedingly difficult and
often impossible to obtain a nationwide
check. Many states have not authorized an
agency to handle background check requests,
or interpret federal law so narrowly that
very few human service organizations are
deemed eligible to apply for the checks.
When a nationwide check can be performed,
it is often prohibitively expensive and time-
consuming.

The Conference report for the PROTECT
Act includes a study that will assess the na-
tionwide and state criminal background
check system, and make recommendations
on how to ensure that human service organi-
zations can promptly and affordably conduct
these important checks. The Conference re-
port also establishes a pilot program to test
out two possible methods of streamlining ac-
cess to nationwide criminal record checks.
The pilot program will enable mentoring or-
ganizations to receive nationwide checks and
protect children while a reliable solution to
this problem is found.

MENTOR, which serves over 4,000 men-
toring programs throughout the country, be-
lieves that these provisions are an important
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step towards reliable, accurate, and timely
criminal record checks for volunteer organi-
zations. MENTOR urges Congress to support
and promptly enact the criminal background
check provisions included in the PROTECT
Act Conference report.
Yours truly,
GAIL MANZA,
Executive Director.
NATIONAL COUNCIL OF
YOUTH SPORTS,
Stuart, FL, April 8, 2003.

DEAR CONGRESSMAN SENSENBRENNER: On
behalf of the 38,000,000 boys and girls the Na-
tional Council of Youth Sports (NCYS) mem-
bership represents, we extend a sincere
thank you for your commanding efforts to
press forward on the issue of background
checks for volunteers. The NCYS proudly ac-
cepts being one of three organizations that
will participate in the eighteen-month pilot
project, within the Amber Alert bill, where-
by 100,000 background checks (33,000 each)
will be performed by the FBI.

We are grateful to each and every one of
you for taking the first step in this vital
child safety initiative. This is just the begin-
ning, there is so much more that needs to be
done. As we move forward we will want to
work together to better understand some of
the concerns. For example, while an $18 fee
for a background check may sound reason-
able and be acceptable in more affluent com-
munities, an $18 fee in the economically dis-
advantaged areas is unaffordable and will
leave our children unprotected from con-
victed sexual abusers. The underprivileged
economic areas are often our most vulner-
able programs allowing the predators to prey
on the weakest. Therefore, it is not only our
desire but also our fundamental responsi-
bility to realize out determined goal for free,
easily acceptable background checks regard-
less of one’s economic circumstances.

The NCYS is a very strong and powerful
group. A sampling of our membership con-
sists of the national organizations of Little
League Baseball, Pop Warner Football/Little
Scholars, American Youth Soccer Organiza-
tions, Boys & Girls Clubs of America, Ama-
teur Athletic Union, etc. We are prepared to
mobilize our grassroots millions and move
our public relations vehicles forward to se-
cure a meaningful, sound and effective piece
of child safety legislation for reliable and
rapid background checks with one national
database that is federally funded so that our
innocent children will be protected from
abuse and sexual victimization.

In the meantime, we are very anxious to
begin the process through this pilot project.
We look forward to working closely together
as we all engage in a conscientious manner
to provide our children the protection they
deserve while living in America’s neighbor-
hoods that are safe and secure from con-
victed predators.

Respectfully,
SALLY S. CUNNINGHAM,
Executive Director.

Mr. Speaker, | yield 4 minutes to the
gentlewoman from Washington (Ms.
DuUNN), the author of the AMBER Alert
system.

Ms. DUNN. Mr. Speaker, | thank the
gentlewoman for yielding time to me.

On behalf of The Ed Smart family,
the Polly Klaas Foundation, the Na-
tional Center for Missing and Exploited
Children, and the thousands of families
still searching for their missing chil-
dren, | rise today to express my grati-
tude to the gentleman from Wisconsin
(Chairman SENSENBRENNER), to the
members of the Committee on the Ju-
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diciary, to the House leadership, and to
my coauthor of the AMBER Alert, the
gentleman from Texas (Mr. FROST), for
working together, for joining together
to make our work on AMBER Alert a
reality.

The AMBER Alert program will con-
tribute hugely to the safety and the
well-being of our Nation’s children. As
a mother of two sons and soon-to-be
grandmother, | join with all the par-
ents and the grandparents in appre-
ciating how critical it is to have all
communities have the access and the
full ability to protect their children
from kidnappers who seek to harm our
little ones.

To date, AMBER Alert has been cred-
ited with the safe recovery of 53 chil-
dren. We know the AMBER Alert sys-
tem works by allowing communities to
tap into the resources of an educated
public, to prepare local law enforce-
ment, and engage the media in reunit-
ing children with their loving families.

The media and an educated public,
for example, were absolutely critical in
the safe return of Elizabeth Smart to
her family a few weeks ago. President
Bush showed very strong and early sup-
port for our bill last year; and thanks
to his good sense, he took the first
steps by providing grants to States and
localities to help establish local
AMBER Alert programs.

It is now time for Congress to codify
the AMBER Alert. We need to provide
additional funding. We need to provide
additional oversight to empower every
single State and community with the
tools and the resources to react quick-
ly to child abductions and bring these
children safely home to the arms of
their parents.

| applaud the leadership and the com-
mitment of both the House and Senate
conferees for moving this bill through
the legislative process so quickly so
that it can arrive on the President’s
desk before the Easter break. All of us
should be proud for enacting a law that
will help prevent crimes against our
most vulnerable citizens, our children.
I urge my colleagues to support this
important legislation.

Mr. HASTINGS of Florida. Mr.
Speaker, I am very pleased to yield 2
minutes to my good friend, the gentle-
woman from Ohio (Mrs. JONES), who
was formerly a member of the Ohio ju-
diciary.

Mrs. JONES of Ohio. Mr. Speaker, |
would like to thank the gentleman for
yielding time to me.

It is not often that we have the op-
portunity to use our prior experience
to discuss a piece of legislation. For
those who are not aware, | was a judge
for 10 years in Cuyahoga County, Ohio,
handling cases not only dealing with
civil matters but also cases where the
death penalty could in fact be imposed.

I am the former district attorney for
Cuyahoga County, Ohio, where | pros-
ecuted cases with a staff of 180 lawyers
for 8 years, and now | get to the third
branch of government, the legislative.

I recognize that often in response to
incidents or occurrences we want to
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jump up and pass legislation that we
think will have a deterrent impact. But
| say to Members, as one who has not
only enforced the law but has been re-
quired to impose sentences, that a re-
sponse of placing another mandatory
sentence on the books of these United
States is not the appropriate response.
Judges need discretion. Judges need
the opportunity to assess the facts,
look at the law, and impose the appro-
priate sentence.

| support AMBER Alert. | wish that
in the many cases that | had and |
prosecuted for 8 years that we had an
AMBER Alert system; and I am con-
fident that many more young people
across the country would have in fact
been returned to their families had we
had the system. | am 100 percent in
support. | speak out in favor of it.

Let me talk about something else:
eliminating pretrial release. There is
in our country a presumption of inno-
cence. Most recently, we have seen so
many people who as a result of DNA
examination have been taken out of
prisons across this country. To elimi-
nate a pretrial release again takes
away the discretion of a judge who has
an opportunity to look at the facts and
circumstances and ought to be able to
determine whether or not a person
should be released on pretrial release.

Finally, let me speak on the Three
Strikes and You are Out. The fact is, in
many instances across this country
where we have imposed Three Strikes
and You are Out, we have young men
and women who are imprisoned on of-
fenses, and the third strike may have
been the least serious of the three, or
two, and they are in jail for life.

I do not take lightly offenses that
people commit, and | have imposed as a
judge punishment on some of the most
serious offenses. But we have to keep
in mind the need to have judicial dis-
cretion, the need to look across the
country at families whose lives have
been destroyed forever because people
are placed in jail.

Most recently, there was a study that
was released that talks about the sig-
nificant number of African Americans
in prison across the country, and in ad-
dition, the significant number of Amer-
icans, regardless of their race or color,
that are in jail. Let us think about
mandatory sentences. Let us support
AMBER Alert, but keep in mind, we all
believe in rights.

Mrs. MYRICK. Mr. Speaker, | yield 2
minutes to the gentleman from Cali-
fornia (Mr. ROYCE).

Mr. ROYCE. Mr. Speaker, | thank the
gentlewoman for yielding time to me.

Mr. Speaker, | am pleased to see that
this conference report for this crime
bill came back to the floor so quickly.
Let me say as a cosponsor of this legis-
lation that this bill includes some very
important provisions that will help
States and will help the Bush adminis-
tration to continue their efforts to ex-
pand and improve the AMBER Alert
system.

As we know, last fall the President
provided a total of $10 million to de-
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velop AMBER training and to develop
education programs to upgrade the
emergency alert system. As we have
witnessed, AMBER Alert has worked to
bring children home safely.

I wanted to share one example of
where this alert has worked well. That
is the case with Nicole Timmons of
Riverside, California, in my State. The
alert was not only delivered through-
out California, but luckily, the neigh-
boring State of Nevada also ran the
alert. As a consequence, an alert driver
noticed that Nicole matched the de-
scription. He thus, within the first few
hours, contacted authorities. She was
returned safely to her parents.

The point here is that they say three
out of every four children who are mur-
dered by their abductors are killed in
the first 3 hours. That is why speed is
of the essence. That is why a nation-
wide system is needed to ensure that
neighboring States and communities
will be able to coordinate when an ab-
ductor is traveling with a child to
other parts of the country.

We need an organized national effort
so abducted children transported
across State lines can be returned to
their parents, to their families, as 53
have been safely in California and
other States that have now adopted the
AMBER Alert system.

Mr. Speaker, | thank all of those who
have worked to make certain that this
legislation becomes law.

Mr. HASTINGS of Florida. Mr.
Speaker, I am very pleased to yield 2
minutes to the gentlewoman from Illi-
nois (Ms. SCHAKOWSKY).
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Ms. SCHAKOWSKY. Mr. Speaker, |
thank the gentleman for yielding me
time.

Mr. Speaker, | rise today to talk
about one particular provision that |
am very pleased to say has been in-
cluded in this conference report,
though there are several others |
strongly support and others about
which | have already expressed my con-
cern.

Section 611 establishes a program for
transitional housing assistance for vic-
tims of domestic violence and sexual
assault. My colleague from the other
body, the senior Senator from
Vermont, and | have introduced com-
panion legislation establishing a tran-
sitional housing grant program. Today,
| want to acknowledge and thank the
Senator for working so hard to success-
fully get the language from these bills
included in the conference report.

We are trying to protect children
from violence. The AMBER Alert sys-
tem is certainly one way to do it, but
unfortunately, children are exposed to
violence in their own homes. The tran-
sitional housing program is often the
link between emergency housing and a
victim’s ability to become self-suffi-
cient.

Transitional housing not only pro-
vides a roof and a bed, but it offers sup-
portive services, such as counseling,
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job training, access to education, and
child care. These tools are critical to
allowing women to get back on their
feet and to be able to support their
children in a home that is free from vi-
olence. And we are also then able to
get children out of homes where they
may have been the victims and or wit-
nesses of abuse.

Now, it is essential that we not only
pass this bill, but that we have appro-
priate the $30 million provided in this
legislation for transitional housing.
The women and children of this coun-
try deserve nothing less, and | urge my
colleagues to votes ‘“‘yes’” on this con-
ference report.

Mrs. MYRICK. Mr. Speaker, | yield 3
minutes to the gentleman from Texas
(Mr. SMITH).

Mr. SMITH of Texas. Mr. Speaker, |
thank the gentlewoman for yielding me
time.

Mr. Speaker, this conference report
contains several important provisions
that protect the most vulnerable
among us, that is, our children.

One of those provisions is an amend-
ment | offered to the bill, which was
approved by a vote of 406 to 15. That
provision addresses the Supreme Court
decision in Ashcroft v. Free Speech Co-
alition, which held that the Federal
law to combat computer-generated por-
nography was too broad.

The overturning of this law to com-
bat child pornography has emboldened
those who abuse children. A General
Accounting Office report just 2 weeks
ago found that in the wake of the Su-
preme Court decision, child pornog-
raphers are now increasing their pres-
ence on the Internet and are engaging
in their depraved actions with relative
ease.

The Internet has proved a useful tool
for pedophiles and sex predators as
they distribute child pornography, en-
gage in sexually explicit conversations
with children, and hunt for victims in
chatrooms. Unfortunately, the new
playground for child pornographers is
the Internet.

Mr. Speaker, every parent should be
concerned about what their children
see and do on line. We need to protect
our children. If this legislation be-
comes law, child pornographers will be
deterred or prosecuted. | hope my col-
leagues will again vote to reduce child
pornography on the Internet and sup-
port this legislation.

Mr. HASTINGS of Florida. Mr.
Speaker, | yield myself such time as |
may consume.

Mr. Speaker, several measures are
brought to the attention of the body,
and specifically they are now known as
the Feeney amendment. | may be able
to add a little clarity by putting for-
ward that the bill, the bill as it is pres-
ently before us, that this particular
rule is contemplating, establishes de
novo appellate review of departures,
prohibits downward departure on re-
mands based on new grounds, requires
government motion for extra one-level
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adjustment based on extraordinary ac-
ceptance of responsibility, and pro-
hibits the Commission from ever alter-
ing this amendment.

It chills departure by imposing more
burdensome reporting requirements on
judges who depart, and gives the De-
partment of Justice access to Commis-
sion data files that identify each
judge’s departure practices. And it re-
quires the Department of Justice to re-
port downward departures to Judiciary
Committees, unless within 90 days the
Attorney General reports to Congress
on new regulations for opposing and
appealing downward departures.

Our colleague, the ranking member
of the Committee on Rules, the gen-
tleman from Texas (Mr. FROST), as well
as our colleague on the other side of
the aisle, the gentlewoman from Wash-
ington (Ms. DUNN), and many Members
of this body have worked very hard to
ensure that we have the AMBER Alert,
which has proved itself to be more than
useful in our society for a very, very
important and worthy cause.

That said, it is unfortunate that in
this particular measure for AMBER
Alert, some ill-conceived, maybe un-
constitutional, very restrictive meas-
ures have been put forward in the sub-
stantive bill.

With that, | would urge Members to
pay particular caution to the rule
itself, and when they examine voting
for AMBER Alert, to be mindful that
there are a number of provisions that
they are voting for that are not just
covered by the headline, but are cov-
ered by the rights of individuals in our
society and the rights of the members
of the judiciary who have a firsthand
opportunity to make a determination
as to what should be done in the way of
sentencing.

When | served in the judiciary, one of
the things that | was proud of was exer-
cising discretion in a meaningful man-
ner, and | always tried to err on the
side of reconstructing families. | think
this legislation is prohibitive in many
respects. And | think no less an author-
ity than Associate Justice Antonin
Scalia, in his remarks very recently,
said to us that mandatory sentencing
can and, in fact, has led to an increase
in the significant number of persons in
our society, 2 million now in America,
that are in prison.

We make these laws and we talk all
the time about unfunded mandates,
and we make these laws without fully
realizing the implications as to what
may transpire once they are made. The
Federal judiciary will be impacted by
what we do in the name of something
that is the right thing to do, AMBER
Alert.

Mr. Speaker, | reserve the balance of
my time.

Mrs. MYRICK. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Texas (Mr. DELAY),
the majority leader.

Mr. DELAY. Mr. Speaker, | thank the
gentlewoman for yielding me time.

Mr. Speaker, | rise in support of this
rule and the conference report on the
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PROTECT Act of 2003. It contains the
best ideas to prevent and punish sexual
predation against our American chil-
dren.

First and foremost, it establishes
that nationwide AMBER Alert system
to help States deploy child abduction
warning networks all across this coun-
try. But rather than simply helping
local authorities rescue abducted chil-
dren, this legislation will toughen the
law to make abductions and abuse less
common in the first place.

It establishes a two-strikes-and-
you’re-out policy for child sex offend-
ers, ensuring habitual predators will
not be tolerated in our communities. It
allows judges to extend court-super-
vised release for sex offenders, so after
they have finished their time in prison,
authorities will be able to keep close
tabs on these dangerous individuals.
This bill will add child abuse and child
torture to the legal predicate for first
degree murder. It increases the penalty
for sexual exploitation and trafficking
of children for kidnapping and other re-
lated atrocities.

In addition to supporting this land-
mark legislation, Mr. Speaker, | also
rise to commend my friend from Wis-
consin (Mr. SENSENBRENNER), for his
determination to do this job right. This
is the most comprehensive child pro-
tection legislation the House has ever
considered, and we have one man to
thank for it, and that is the gentleman
from Wisconsin (Mr. SENSENBRENNER).

Thanks to the gentleman, in the face
of a sensational public debate that de-
manded immediate action, House Re-
publicans stood up for America’s kids,
not the television cameras. He knew
that this legislation must be based on
good ideas and good law, not P.R. He
knew that we needed to reform the
criminal code and send a very clear
message that the United States will
not tolerate the abuse of our children.

His bill takes crimes against children
very seriously. It will prevent crimes
against children and punish those who
commit them. So, Mr. Speaker, the
gentleman has stood like a rock in the
middle of a political and media storm.
America’s children will be safer when
this bill becomes law and thousands of
them whose names we will never know
will owe their lives to the gentleman.

I thank the gentleman, and | urge
our colleagues to support the con-
ference report and this rule.

Mr. HASTINGS of Florida. Mr.
Speaker, | yield myself such time as |
may consume.

Mr. Speaker, most respectfully, the
majority leader’s comments are taken
not lightly by any of us. But | would
urge that we understand that this law
that we are passing establishes new
separate departure procedures and
standards for child-related offenses and
sex offenses. Permissible departures
are those that the Commission specifi-
cally enumerates. It limits age and
physical impairment departures in
child and sex cases. It prohibits gam-
bling dependence in child and sex
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cases. It prohibits aberrant behavior
departures in child and sex cases. It
prohibits family ties departures in
child and sex cases. And one that is
particularly troubling, because | saw
this case in my past responsibilities, it
prohibits diminished capacity depar-
tures in child and sex cases.

Everything is not as cut and dried as
we would have it be, and | urge Mem-
bers, while supporting AMBER Alert,
to be mindful that we are supporting a
number of provisions that would be ad-
dressed by the court system for some
time to come.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| rise in opposition to H. Res. 188, the Rule
governing debate on S. 151, the Prosecutorial
Remedies and Other Tools to end the exploi-
tation of Children Today Act of 2003, also
known as the PROTECT Act.

| oppose this rule because this should be a
clean AMBER Alert bill, and | oppose the ex-
traneous provisions in the Conference Report.
The unnecessary provisions do more than
delay the passage of an AMBER Alert bill.
Many of the provisions violate the Constitu-
tional principles that are the backbone of our
government. Provisions like the Feeney provi-
sions that establish rigid sentencing guidelines
and strips federal judges of their discretion to
make fair sentencing determinations.

The Feeney provisions establish separate
departure standards for child-related offenses
and sex offenses that must be followed by dis-
trict courts. The provisions also prohibit sen-
tencing departures for gambling dependence,
aberrant behavior, family ties, and diminished
capacity in child and sex cases. The provi-
sions limit age and physical impairment depar-
tures in child and sex cases.

These provisions are a slap in the face to
Article 1ll, which grants federal judges, not
Members of Congress, the power of the judici-
ary. This is another example of the Congress
inappropriately attempting to interfere in the
operation of our judicial system. Congress
should legislate and leave judicial decision
making, like prison sentences to the courts.

Also troubling is the “virtual” child pornog-
raphy provision that labels, “a digital image,
computer image, or computer-generated
image that is, or is indistinguishable from, that
of a minor engaging in sexually explicit con-
duct.” This provision contradicts the Majority
opinion of the Supreme Court of the United
States, who found that legislative attempts to
include computer-generated images involving
no real children in the definition of pornog-
raphy are overboard, a violation of the First
Amendment right to free speech, and there-
fore, unconstitutional.

These provisions violate the Constitution
and distract our attention from the most impor-
tant element of the Conference Report: the
AMBER Alert System. The AMBER Alert sys-
tem is a program supported by members of
both parties in both Chambers of Congress,
not to mention every American citizen. Despite
this almost universal support of AMBER Alert,
the Conference Report has been bogged
down with  extraneous, unconstitutional
amendments.

| am stunned that so many members of
Congress have stubbornly demanded Amend-
ments to what should be a clean AMBER Alert
bill. By so doing they postpone the establish-
ment of a national AMBER Alert system and
put the lives of America’s children at risk.
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For this reason, Mr. Speaker, | oppose H.
Res. 188.

Mr. Speaker, | yield back the balance
of my time.

Mrs. MYRICK. Mr. Speaker, | yield
back the balance of my time, and |
move the previous question on the res-
olution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid upon
the table.

Mr. SENSENBRENNER. Mr. Speak-
er, pursuant to House Resolution 188, |
call up the conference report on the
Senate bill (S. 151) to amend title 18,
United States Code, with respect to the
sexual exploitation of children, and ask
for its immediate consideration.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 186, the con-
ference report is considered read.

(For conference report and state-
ment, see proceedings of the House of
April 9, 2003, at page H2950.)

The SPEAKER pro tempore. The gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER) and the gentleman from Vir-
ginia (Mr. ScoTT), each will control 30
minutes.

The Chair recognizes the gentleman
from Wisconsin (Mr. SENSENBRENNER).

GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, | ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rial on the conference report for S. 151.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

Mr. SENSENBRENNER. Mr. Speak-
er, | yield myself such time as | may
consume.

Mr. Speaker, this conference report
contains provisions of H.R. 1104, the
Child Abduction Protection Act, which
overwhelmingly passed the House 410
to 14 less than 2 weeks ago, and the
provisions of S. 151, the PROTECT Act
of 2003, which passed the other body 84
to nothing on February 24.
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Over the last several days, during the
course of lengthy staff meetings and an
open, working meeting of conferees, we
have worked diligently to resolve dif-
ferences between the House and the
Senate. | believe we were successful in
crafting a bipartisan conference report
that recognizes a comprehensive effort
is needed to better protect children. In
order to accomplish this, the legisla-
tion includes provisions to help prevent
crimes against children, to assist in
the safe recovery of abducted children,
to enhance the investigations and pros-
ecutions of these crimes, and to ensure
that the offenders are held accountable
and unable to repeat these crimes.

An abducted child is a parent’s worst
nightmare. We must assure that law
enforcement in our communities have
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every possible tool to prevent abduc-
tions in the first place, and when an
abduction occurs, to recover a missing
child quickly and safely, and to ensure
that the criminal receives sure and
swift justice, including an appropriate
sentence in prison.

The overarching goal of this com-
prehensive package is to stop those
who prey on children before they can
harm children. This is accomplished by
destroying the illicit markets that en-
courage exploitation and abduction of
children, strengthening penalties to re-
flect the seriousness of these crimes,
halting repeat offenders, and enhancing
law enforcement agencies to effectively

prevent, investigate and prosecute
crimes against children.
For instance, this legislation re-

sponds to the April 16, 2002, Supreme
Court decision in Ashcroft v. The Free
Speech Coalition that struck down a
1996 law written to combat computer-
generated pornography. As the presi-
dent for the National Center for Miss-
ing and Exploited Children stated,
“The Court’s decision will result in the
proliferation of child pornography in
America unlike anything we have seen
in more than 20 years.”’

Congress has an obligation to prevent
the resurgence of the child pornog-
raphy market. This conference report
will help do so by amending the defini-
tion of computer-generated child por-
nography so that it will withstand a
constitutional challenge.

Additionally, the conference report
provides strong support to recover ab-
ducted children quickly and safely
through a prompt and effective public
alert system. Such a system can be the
difference between the life and death
for that child.

To accomplish this, the conference
report codifies the AMBER Alert pro-
gram currently in place in the Depart-
ments of Justice and Transportation,
and authorizes increased funding to
help States deploy a child abduction
communication warning network.
While our goal must always be to pre-
vent the abduction of the child before
it occurs, our communities should also
have an effective and responsive
AMBER Alert system to assist in the
quick and safe return of the kidnapped
child.

I am happy to report that this com-
promise legislation doubles the author-
ized funding for the National Center for
Missing and Exploited Children, the
Nation’s resource center for child pro-
tection, to $20 million a year through
2005. The center assists in the recovery
of missing children and raises public
awareness of ways to protect children
from abduction, molestation, and sex-
ual exploitation.

Another vital component in the ef-
fort to protect children are strong laws
that hold the criminal accountable.
Those who abduct children are often
serial offenders who have already been
convicted of similar offenses. Sex of-
fenders and child molesters are four
times more likely than any other vio-
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lent criminal to repeat their offenses
against children. This number demands
attention, especially in light of the
fact that a single child molester on av-
erage shatters the lives of over 100 chil-
dren.

Under this legislation, sexual preda-
tors will no longer slip through the
cracks of the system and harm other
children. To this end, the legislation
provides a 20-year mandatory min-
imum sentence of imprisonment for
non-familial abductions of a child
under the age of 18, lifetime super-
vision for sex offenders, and mandatory
life imprisonment for second-time of-
fenders. The compromise legislation re-
stricts the opportunity for pretrial re-
lease for crimes of child abduction and
sex offenses and extends the statutes of
limitation.

Finally, this conference report con-
tains provisions to address the long-
standing and growing problem of down-
ward departures from the Federal sen-
tencing guidelines. Outrageously, be-
tween 1996 and 2001, U.S. courts have
lowered the sentences of one out of
every five of those convicted of sexu-
ally abusing a child or sexually ex-
ploiting a child through child pornog-
raphy.

Strong sentencing is an essential
component in any effort to fight crimes
against children. All of our efforts in
this bill and in previous anticrime
measures are fruitless if, at the end of
the day, judges are permitted to give
offenders a slap on the wrist, which is
exactly what is happening today with
increased frequency.

I am proud of the efforts of the con-
ferees to quickly send this legislation
to the President. It was a fair and open
process, and the exhaustive negotia-
tions yielded extensive changes to the
base text of the legislation that passed
the House. Most of these changes were
made to accommodate the concerns of
my colleagues in the minority party,
both in the Senate and in the House.

I am extremely proud of the extraor-
dinary effort my now-weary staff ex-
pended to help craft this conference re-
port and to get to it the floor today. |
would like to extend special thanks to
Sean McLaughlin, Will Moschella, Beth
Sokul, Jay Apperson and Katy Crooks
of the Committee on the Judiciary
staff. Their dedication is greatly appre-
ciated.

The bottom line is that this com-
prehensive legislative package will
crack down on child abductors, build
and expand on the work of the National
Center for Missing and Exploited Chil-
dren, give Federal authorities addi-
tional tools to prevent and solve these
horrific crimes, and provide meaning-
ful sentencing reform for all crimes. |
urge my colleagues to protect Amer-
ica’s children from the worst predators
in our society by supporting this bipar-
tisan child protection legislation.

Mr. Speaker, | reserve the balance of
my time.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield myself such time as | may con-
sume.



April 10, 2003

(Mr. SCOTT of Virginia asked and
was given permission to revise and ex-
tend his remarks, and include extra-
neous material.)

Mr. SCOTT of Virginia. Mr. Speaker,
the conference report before us started
out as an effort to quickly pass
AMBER Alert, a bipartisan non-
controversial provision which had al-
ready passed the Senate. | am a co-
sponsor of the House version of the
AMBER Alert so | am anxious to see
that it be passed because it has been
actually shown to help children. It will
codify a program of grants and assist-
ance to States and localities to estab-
lish a national communications system
so that abducted children can be saved.
As the gentleman from Wisconsin
pointed out, that system works.

However, the bill now before us is
loaded down with an array of crime
sound-bite provisions that make the
AMBER Alert bill just an afterthought
in the legislation. The bill that has
gone through the conference process,
some provisions have been improved,
some have been made worse; but | am
unable to support the conference report
at this time.

Mr. Speaker, the bill retains egre-
gious provisions that expand the Fed-
eral criminal laws into areas tradition-
ally left to State criminal laws. It ex-
pands the death penalty, despite the
fact that almost 70 percent of death
penalties imposed in the United States
are found to be erroneous and the fact
that over 100 people sentenced to death
in the last 10 years have been subse-
quently shown to be innocent.

250 Members of the House, many sup-
portive of the death penalty, have
sponsored the Innocence Protection
Act to provide reasonable assurances
that fewer innocent people will be put
to death. So we should certainly not be
adding more death penalties before this
act passes.

There are numerous provisions in the
bill that create new mandatory min-
imum sentences, including the base-
ball-based sound byte, ‘““two strikes and
you’re out,” which mandates life with-
out parole for a second-offense require-
ment involving a minor. The offenses
covered by that provision fortunately
have been limited through the con-
ference report process by eliminating
some of the minor offenses involving a
minor child, but it still includes as a
child sex offense some consensual acts
between teenagers.

The bill also adds a 5-year mandatory
minimum for first offense crimes that
are Federal crimes only because a per-
son crosses State lines, such as when
an 18-year-old and a 17-year-old con-
spire to cross State lines from Wash-
ington, D.C., to Virginia to have con-
sensual sex. Just to show my col-
leagues how bizarre that provision is, if
children are conspiring to cross from
Virginia to Washington, D.C., to have
sex, it would not be a child sex offense,
and that is because consensual sex out-
side of marriage is not a crime in
Washington, D.C., while it is in Vir-
ginia.
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The bill also provides for a new wire-
tap authority in many of these cases
including consensual sex and including
some of the activities that do not even
constitute a crime, and in some of
those crime cases, bail may be denied
during trial.

Of course, we are supposed to expect
that prosecutors will ignore the law to
carry mandatory minimum terms and
not bring those cases. The reason we
have mandatory minimums in the first
place is because judges cannot be trust-
ed to determine who should be sen-
tenced to life and who should be sen-
tenced to less, so we give everybody a
life sentence. So our prisons are filled
with people today who are serving time
because they were convicted of just
tangential involvement in somebody
else’s drug trade and end up serving
more time than bank robbers.

We should let the sentencing com-
mission and judges determine the ap-
propriate sentences. Mandatory sen-
tences have been criticized because
they often require sentences which vio-
late common sense in some cases, and
that is why the Chief Justice of the Su-
preme Court is a frequent critic. Not
only do we mandate numerous manda-
tory minimums without regard to what
the individual circumstances of the
case might be, but one amendment, the
Feeney amendment, reduces the discre-
tion of the sentencing commission and
judges to robot-like conformity with-
out regard to how the sentence com-
pares to equally serious offenses, nor
does it recognize that circumstances
can vary from one case to another.

There was a dramatic effort to fix
that amendment, representing a brand-
new version at the conference com-
mittee meeting, but it was ineffectual,
as well as rife with errors. In just a
cursory reading of that amendment,
which was first seen by some of us at
the meeting itself, it became clear that
it had several major unintended ef-
fects. For example, it removed consid-
eration in sentencing for exemplary
military service. Another bizarre ex-
change occurred in which we were told
that the word ‘“‘and” actually meant
“or’” and it did not matter whether you
had “‘and’ or “‘or.” | do not know when
the change took place, but the version
before us now has the word “‘or’ in-
stead of “and.” Nevertheless the
amendment still reduces the judge’s
ability to make the punishment fit the
crime.

Most cases are sentenced within the
sentencing guidelines range; and ac-
cording to the American Bar Associa-
tion, 79 percent of the departures from
the guidelines are agreed to by the
prosecution. | would like to insert the
letter from the ABA into the RECORD
at this point.

AMERICAN BAR ASSOCIATION,
Chicago, IL, April 9, 2003.

DEAR SENATOR: | write on behalf of the
American Bar Association to express deep
concern about the Feeney amendment, which
has been incorporated in the conference re-
port to accompany S. 151, legislation to ban
“virtual” child pornography. Although we
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are pleased to see that some of the more of-
fensive provisions of this amendment were
modified in conference, we continue to be-
lieve that this provision would fundamen-
tally alter the carefully crafted and balanced
system established by the Sentencing Re-
form Act, without any of the customary
safeguards of the legislative process. Indeed,
to the extent the amendment would give
prosecutors a unique and absolute power to
check the discretion of sentencing judges, it
would have an unsettling effect on the con-
stitutional balance of power.

The Feeney amendment would legisla-
tively overrule a decision of the United
States Supreme Court, United States v.
Koon, 518 U.S. 81 (1996), and amend central
provisions of the Sentencing Reform Act of
1984. It would void numerous sections of the
Federal Sentencing Guidelines, and, for the
first time, amend the Guidelines by direct
legislation. It would preclude the exercise of
judicial discretion in certain cases, and
make judicial departures in all cases subject
to de novo appellate review. It would impose
very troublesome reporting and oversight re-
quirements on judges that will certainly
have a chilling effect on judicial independ-
ence, and discourage the imposition of just
sentences in many cases.

Should Congress enact the Feeney amend-
ment, all these dramatic changes would be
accomplished through a House floor amend-
ment to an unrelated bill, adopted without
committee hearings by either the House or
the Senate, or the benefit of consultation
with the U.S. Sentencing Commission, the
federal judiciary, or the organized Bar.

The Feeney amendment is evidently a re-
sponse to the perception that judges have en-
gaged in widespread abuses of their depar-
ture power following the Supreme Court’s
Koon decision in 1996. Based on the Sen-
tencing Commission’s statistics, | believe
there are reasons to doubt the accuracy of
this portrayal.

Although sentences below the guideline
range are now more common that in the
early days of guidelines sentencing, the pri-
mary responsibility for this result lies with
the Department of Justice. In FY 2001, of
19,416 downward departures awarded federal
defendants, approximately 15,318 came on
government motion. Put another way, in
2001, 79 percent of downward departures in
the United States were requested by the
Government.

Similarly, although the rate of non-sub-
stantial assistance departures has increased
since the Koon decision, the vast majority of
that increase is attributable to the fact that
the number of departures in the five “fast-
track” border districts more than tripled,
from 1871 to 1996, to 5928 in 2001. In short, the
increased rate of non-substantial assistance
departures since Koon is due primarily to re-
quests for such departures by the Depart-
ment of Justice.

The foregoing figures do not, of course,
present the whole picture. The percentage of
judicially initiated departures has increased
somewhat since Koon. It may well be that
some judicially initiated departures are in-
appropriate and that some action to curb in-
appropriate judicial departures should be
considered. However, it would seem advis-
able to determine the nature and extent of
any problem with judicial departure power
before legislating a virtual end to that
power. As Senator Hatch wisely observed
some years ago: ‘‘[Clongressional policy
makers must take advantage of the most
current and complete information available
when making legislative decisions. Whenever
possible, Congress should call upon those
with relevant empirical research, encour-
aging those most knowledgeable of and most
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involved with the guidelines—judges, pros-
ecutors, practitioners and the Commission—
to express their views.”

I am informed that the U.S. Sentencing
Commission is even now in the midst of a
study of judicial departures in white-collar
crime. Would it not be prudent to direct the
Commission to extend that study to depar-
tures generally and report promptly to Con-
gress on its results? (I understand that the
General Accounting Office has also under-
taken a study of departures, at the request of
the House Judiciary Committee.) Such a
congressional directive could also instruct
the Commission to develop proposals to ad-
dress any deficiencies revealed by the study.
Once armed with full information, Congress
could determine the true nature and extent
of any problem, and could, if necessary, craft
an appropriate, measured legislative re-
sponse to any deficiencies in departure prac-
tice left unaddressed by the Commission.

The American Bar Association is confident
that a period for study of current departure
practice would not only yield a more accu-
rate picture of any problems that may exist,
but could not fail to produce a better solu-
tion than the Feeney Amendment.

The Sentencing Reform Act of 1984 created
a system of distributed authority that was
designed to ensure fair, predictable sen-
tences for defendants convicted in federal
court. As contemplated by the Act itself, the
Guidelines drafted by the Sentencing Com-
mission and approved by Congress channel
judicial sentencing discretion, but they do
not eliminate it. This system reflects two
truths about the process of making sen-
tencing rules. First, no set of rules can an-
ticipate the circumstances of every indi-
vidual defendant. Accordingly, if justice is to
be done, judges must retain the flexibility to
determine that some defendants do not fit
the mold envisioned by the Commission. Sec-
ond, the departure power is a means of pro-
viding feedback from judges to the Sen-
tencing Commission and Congress. By study-
ing departure patterns, the Commission can
identify those guideline rules that judges are
consistently finding to be inappropriate for
certain classes of defendants.

In the Sentencing Reform Act, Congress
conferred upon Federal judges the power to
depart whenever ‘‘there exists an aggra-
vating or mitigating circumstance of a kind,
or to a degree, not adequately taken into
consideration by the Sentencing Commission
in formulating the guidelines” in the ena-
bling legislation that created the U.S. Sen-
tencing Commission, 18 U.S.C. §3553(b). The
Feeney Amendment is inconsistent with the
original judgment of Congress about the ne-
cessity and value of a guided departure
power and the important role of judges in
Federal sentencing. If passed, the Amend-
ment would severely compromise critical in-
stitutional features of the Federal sen-
tencing system.

By curtailing and burdening judicial depar-
ture authority, the Feeney Amendment
strikes a blow at judicial independence and
sends an unmistakable message that Con-
gress does not trust the judgment of the
judges it has confirmed to office.

By overriding the Sentencing Commission
and legislatively rewriting the Guidelines,
the Feeney Amendment threatens the legit-
imacy of the Commission. The Commission
was created by Congress to ensure that im-
portant decisions about Federal sentencing
were made intelligently, dispassionately,
and, so far as possible, uninfluenced by tran-
sient political considerations. Congress
should accord the Commission and its proc-
esses some deference unless and until the
Commission has demonstrably failed in its
duties.

By bypassing the deliberative processes of
Congress itself, the Feeney Amendment re-
flects a profoundly troubling disregard of the
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legislature’s role in establishing Federal sen-
tencing policy. If passed, the Feeney Amend-
ment would alter core features of Federal
criminal sentencing and appellate practice.
Yet the Amendment has never been the sub-
ject of a hearing in either the House or Sen-
ate, and neither house has had the benefit of
meaningful consultation with any of the in-
stitutions most affected by the Amendment.

The American Bar Association is firmly
committed to the maintenance of a just and
effective Federal sentencing system. | am
confident that you and your colleagues will
give the Feeney Amendment the careful
scrutiny it requires. | am hopeful that such
scrutiny will lead you to oppose the Feeney
Amendment and to support a careful study
of judicial departures by the Sentencing
Commission. . . .

The bill before us defiantly enacts
laws prohibiting such acts as what is
called “‘virtual child pornography.”
The United States Supreme Court gave
us a bright-line test to determine
whether or not computer-generated im-
ages can constitute illegal child por-
nography. The Court said that if the
image is not otherwise obscene it must
involve real children in the production
to be illegal. Pornography which was
produced without real children under
the Ashcroft case is not illegal.

In a direct violation of that case, this
bill prohibits such images, whether or
not it was produced with real children,
unless the defendant can prove his in-
nocence.

The Court, of course, dealt with that
issue and said that we could not re-
quire a defendant in an American judi-
cial court to prove his innocence, so
that provision is clearly unconstitu-
tional.

Mr. Speaker, we have a number of
problems with this case, including the
mandatory minimums. | just want to
point out that the Chief Justice of the
United States Supreme Court, United
States Judicial Conference, the Sen-
tencing Commission, the American Bar
Association, the Federal Bar Associa-
tion, the Leadership Conference on
Civil Rights, the Washington Legal
Foundation, the CATO Institute, and a
host of other sentencing and judicial
system experts have pleaded with Con-
gress not to impair the ability of
courts to impose just and responsible
sentences.

I would ask also that a letter from
the NAACP also be inserted into the
RECORD at this point.

NATIONAL ASSOCIATION FOR THE
ADVANCEMENT OF COLORED PEOPLE,
Washington, DC, April 10, 2003.
Re NAACP opposition to S. 151, the ‘““Child
Abduction Prevention Act of 2003.”’

Members,
House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE: On behalf of the
National Association for the Advancement of
Colored People (NAACP), the nation’s oldest,
largest and most widely-recognized grass
roots civil rights organization, | am writing
to urge you to oppose the conference report
to S. 151, the ““Child Abduction Prevention
Act of 2003’ in its current form.

While the issue of child abduction is a seri-
ous, heart-wrenching and too often tragic
issue that deserves to be dealt with aggres-
sively at a federal level, Title IV of the final
bill would radically limit federal judicial dis-
cretion to impose just sentences for almost
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all federal offenses; not just those relating to
child abduction. Because this provision over-
rules a key Supreme Court decision and con-
stitutes a dramatic encroachment on the ju-
diciary, it is opposed not only by civil rights
organizations across the board, but also by
Supreme Court Chief Justice Rehnquist, the
Federal Judicial Conference, the Federal
Sentencing Commission, the American Bar
Association, the Federal Bar Association as
well as countless law professors, prosecutors
and public defenders.

The potential impact of this provision on
the African American community and on
ethnic minority American communities
throughout the nation is almost incompre-
hensible. Racial bias in our nation’s criminal
justice system is widespread and well docu-
mented. For example, according to reports
from the US Department of Justice and the
US Department of Health and Human Serv-
ices, people of color commit drug offenses at
a rate proportional to our percentage of the
US population, roughly 25% for African
Americans and Hispanic Americans com-
bined. Yet almost 75% of the people charged
in this nation with a drug offense are either
Hispanic or African American.

The impact this racial bias has on our
communities is devastating. According to
the US Department of Justice report issued
just last week, an alarming 12% of all Afri-
can American men between the ages of 20
and 34 are in jail or in prison. One out of
every three black men born in the United
States will spend time behind bars in their
lifetime.

The federal prison system now holds over
160,000 inmates, more than any single state
prison system. Furthermore, the federal pris-
on population has more than quadrupled in
the last 20 years for mostly non-violent of-
fenses even while the rate of incarceration
has actually slowed in many states. Under
Title 1V, the growth rate is predicted to be
staggering.

I hope that you will consider the far-reach-
ing impact this legislation will have on indi-
vidual lives as well as whole communities
and even our nation. | urge you again to op-
pose the final conference report unless Title
1V is eliminated or at least amended to ad-
dress only child abduction cases.

Thank you in advance for your attention
to this matter. If you have any questions, |
hope that you will feel free to contact me at
(202) 638-2269.

Sincerely,
HILARY O. SHELTON,
Director.

Mr. Speaker, for those reasons we
should vote against this report and
send the measure back to committee
for serious consideration. Many of the
problems can be fixed if we would seri-
ously consider the bill in a regular de-
liberative legislative process.

So | urge my colleagues not to vote
on the conference report, and | reserve
the balance of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, | yield 4 minutes to my colleague,
the gentleman from Wisconsin (Mr.
GREEN).

Mr. GREEN of Wisconsin. Mr. Speak-
er, | thank the gentleman for yielding
to me.

The gentleman from Virginia and |
must be looking at different legisla-
tion. In my view, this is a proud mo-
ment for the House.
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It is a proud moment for the Com-
mittee on the Judiciary. | know it is a
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proud moment for me personally. |
came to Congress with the hope of hav-
ing moments like this.

There are so many great provisions
and parts to this comprehensive legis-
lation. 1 will focus on just three, the
three that | was most involved with,
number one, what is the so-called the
“two strikes and you’re out’ for child
molesters provision. With respect to
Federal sex crimes against Kids, it says
very simply that if you have been ar-
rested and convicted of a serious sex
crime against kids, and when you get
out, you do it yet again, you are going
to go to prison for the rest of your life.
No more chances, no more questions
and, Lord willing, no more victims.

Secondly, it contains lifetime super-
vision for Federal sex offenders. We
hear from judges again and again that
there are criminals that go through
their courts that they believe should
have supervision for a long time. They
are dangerous. They will do it again.
Current law only allows them to order
5 years. This gives them the discretion,
it does not mandate it, it givers them
the discretion for lifetime monitoring.

And third, there are some provisions
from the Debbie Smith Act, which |
have authored, along with the gentle-
woman from New York (Mrs. MALONEY)
and Senator BIDEN from the other
body. This allows Federal prosecutors
to issue indictments against sex crimi-
nals based upon DNA gathered at the
crime scene.

Mr. Speaker, this is an institution
which all too often uses superlatives
and all too often overstates the value
of legislation, but this bill, with its
AMBER Alert provisions with respect
to responding to crimes and bringing
back victims safe and sound, is a won-
derful thing.

With respect to the DNA-John Doe
indictment provisions, which will allow
us to prosecute crimes more effi-
ciently, more quickly, to get these
guys off the street, it is a better bill for
that reason. For its ““two strikes and
you’re out’” provisions, which will
allow us to lock up predators once and
for all, so they cannot do it yet again
and again, for those reasons, it is a
wonderful, historic bill.

We are taking a bold step today. |
agree. This is historic legislation. The
majority leader referred to this as the
most comprehensive child safety legis-
lation that this body has ever taken
up. | have not been around long
enough; | will trust him on that. But
what | can say from my experience, |
can say that we can all say proudly
today, to policymakers, to law enforce-
ment, to victims, to everyday families,
we can say proudly today, We fight
back. And that is something that we
can all be very proud of.

| urge ‘‘yes” votes. Let us send a
strong signal. Let us pass this bill
today.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield 5 minutes to the gentlewoman
from Texas (Ms. JACKSON-LEE) a mem-
ber of the Committee on the Judiciary.
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(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks).

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | thank the distinguished gen-
tleman from Virginia for yielding me
this time.

Mr. Speaker, | think it is important
to clear the record and make it very
clear that all of us are committed to
fighting against the predatory acts of
those who would do harm and injure
our children.

I believe there was unanimous joy in
America and in this body when Eliza-
beth Smart was returned to her family.
| said just a few minutes ago on this
floor that it was because of an AMBER
Alert-type system, her younger sister,
and the many community friends who
were alert when they began to hear in-
formation. So collectively, as neigh-
bors, we can, in fact, enforce against
those predators the laws of the land
and protect our children.

My record on this floor has been con-
sistently supporting laws to protect
our children. Why? Because | have seen
the pain of families who have lost their
little babies, staying with the family of
Laura Ayala in my community, and
wanting her to be found and recog-
nizing the need for the community to
come together. So there are parts of
this legislation that | support.

I am glad that we are supporting the
National Center for Missing Children. |
would hope that we could have done
more. | have legislation to create a sep-
arate DNA bank for sexual predators
against children. My law enforcement
officials in Harris County say that if
there is such a bank, when there are al-
legations of sexual acts against chil-
dren, the police can go to one, single
database and know that these are at
least convicted sexual predators
against children and quickly assess
whether any of these individuals were
in the area of this missing or molested
child.

So there are a lot of things that this
body can do.

But, Mr. Speaker, | believe that the
American people are respectful of the
laws and the Constitution. They know
the value of having what we call Arti-
cle 11l courts, Federal courts, with the
appropriate discretion to be able to
make decisions in the courtroom about
sentencing of individuals under the
sentencing guidelines that are worked
through the Federal Judiciary and the
U.S. Sentencing Commission.

Why did we have to add this to a bill
that deals with the question of pro-
tecting children? This is a direct in-
sert, a direct hammer, a direct axe to
the direction of the courts. It directs
the Sentencing Commission to amend
guidelines to ensure that the incidence
of downward departures is substan-
tially reduced. It means that that
judge who is listening to the case can-
not go up, maybe cannot go down in
terms of sentencing. It requires that a
prosecutor approve a downward depar-
ture on extraordinary acceptance of re-
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sponsibility and prohibits the Commis-
sion from even altering this amend-
ment.

What we are doing with this legisla-
tion is not having long hearings about
interfering with the judicial discretion;
we are just writing legislation without
hearing from our judges or knowing
how it will be impacted.

One thing we value is the independ-
ence of our court system. We may not
agree with what the Supreme Court
renders, | may not agree with their de-
cision on affirmative action or pre-
vious decisions, but the court will have
ruled. I will have to find other ways to
address the question.

Here we are dealing with these courts
and not having full vetted hearings and
listening to the courts themselves.

It establishes de novo review of all
downward departures in all cases. Re-
quires the Department of Justice to re-
port downward departures to the Com-
mittee on the Judiciary unless, within
90 days, the AG reports to Congress of
new regulations. It gives the Justice
Department access to Sentencing Com-
mission files on each judge’s departure
practices in all cases.

That is absolute intimidation of the
court. That is absolute intimidation of
our Federal judges. That is absolute in-
timidation of our Judiciary, for which
we pay taxes, not allowing them the
discretion that is necessary to be fair
in the courthouse.

The one thing we believe in is a due
process system. And so here we have
this provision that addresses all sen-
tencing, not just limited to sexual
crimes against children and the unfair-
ness of the process.

I am reminded of the tragedy with
Elizabeth Smart. If my colleagues will
recall, there was a gentleman incarcer-
ated that seemingly had all of the ten-
dencies to be the perpetrator. He died
in jail. We have now come to find out,
at least allegedly so, that there was an-
other perpetrator. Just imagine if he
had lived, we had not found Elizabeth
Smart, and he went to trial. These are
the kinds of potential injustices that
will occur when the Federal courts are
in fear of their life because they have
pressure from this place to put certain
sentencing in place.

Mr. Speaker, let me say in closing
that this bill has a lot of bad aspects to
it. It did not have to be so. We could
have done a good job, and | wish we had
done so.

Mr. SENSENBRENNER. Mr. Speak-
er, | yield myself such time as | may
consume.

Mr. Speaker, the gentlewoman from
Texas asked why we have to have re-
strictions on downward departures, and
I will give her one example.

In the case of the United States v.
Robert Parish, a defendant who was
convicted of possession of child pornog-
raphy. He was in possession of 1,300 im-
ages of child pornography, some of
which depicted graphic violent sexual
exploitation of very young children. He
got a downward departure.
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The majority of those 1,300 child por-
nography images which he possessed
depicted adolescent girls, including one
in which a very young girl, wearing a
dog collar around her neck, is having
sexual intercourse with an adult male.
The defendant was also in the midst of
communicating on line with a 15-year-
old female high school student when,
thankfully, he was arrested.

Now, what happened when he was
convicted? The sentencing guidelines
have a range of 33 to 41 months impris-
onment for a conviction of those
crimes. The trial court gave him 8
months. The trial court found that the
defendant’s conduct was outside the
typical heartland of these types of
cases, and that the defendant was sus-
ceptible to abuse in prison. The trial
court felt that the combination of fac-
tors, including the defendant’s ‘‘stat-
ure,”” ‘‘demeanor,” ‘“‘naivete,” and the
nature of the offense justified the de-
parture from the minimum of 33
months in the guidelines to just 8
months.

This is why we have the restriction
on downward departures for sex crimes
in this bill.

Now, | am a bit puzzled that the gen-
tlewoman from Texas (Ms. JACKSON-
LEE) is complaining about the fact that
we provide for a de novo review of
downward departures for all crimes,
not just crimes against children, but
all crimes. When this legislation was
originally debated on March 27, she
voted in favor of it, and | introduced in
the CONGRESSIONAL RECORD a letter
signed by a majority of the members of
the Congressional Black Caucus who
were in office at the time asking the
Clinton Justice Department, headed by
Attorney General Janet Reno, to seek
a de novo review of the downward de-
parture that the trial judge gave to
Stacey Koon, who is the police officer
who was convicted of violating the
civil rights of Rodney King.

Fortunately, that passed and that is
included in this legislation. What we
are doing in this legislation on de novo
review is exactly what the next speak-
er, the gentlewoman from California
(Ms. WATERS), and those who cosigned
this letter, asked the Clinton Justice
Department to do.

Now, unfortunately, the Supreme
Court of the United States, in the case
of Koon v. United States, decided that
there could only be a review on appeal
of a departure from the sentencing
guidelines based upon abuse of discre-
tion by the trial judge. We overturn
that part of the Koon v. U.S. ruling and
allow for de novo review on appeal.
Sometimes, maybe, if you ask for
something too much, you might get it.

Mr. Speaker, | reserve the balance of
my time.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield myself such time as | may con-
sume to read just one paragraph of the
letter the gentleman from Wisconsin
just referred to.

‘““We are troubled that the sentence
for the crime was reduced to 30 months
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upon the court’s consideration of miti-
gating facts. Such a reduction for miti-
gating factors may be appropriate in
other circumstances.”’

In other words, Mr. Speaker, we did
not ask for a change in the law, we just
asked for a review consistent with the
law. This bill changes the law, changes
the standard for review. What the Con-
gressional Black Caucus asked for was
just a review under the current law.

Mr. Speaker, | submit for the RECORD
the letter just referred to by the gen-
tleman from Wisconsin from the Con-
gressional Black Caucus.

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,
Washington, DC, August 6, 1993.
Hon. JANET RENO,
Attorney General, Department of Justice, Wash-
ington, DC.

DEAR ATTORNEY GENERAL RENO: As mem-
bers of the Congressional Black Caucus, we
are writing to you because of our concern
about the sentencing of Officer Laurence
Powell and Sergeant Stacey Koon by Judge
John Davies in the Rodney King civil rights
case.

We are troubled that the sentence for the
crime was reduced to 30 months upon the
court’s consideration of mitigating facts.
Such a reduction for mitigating factors may
be appropriate in other circumstances. How-
ever, we feel that the defendants’ special sta-
tus as police officers, with special duties
owed to the public, should have militated
against such a significant reduction.

As you well know, the maximum possible
penalty was ten years and fines of up to
$250,000. Your federal prosecutors were ask-
ing for seven to nine years. Our federal sen-
tencing guidelines recommended minimum
sentences in a range of four to seven years in
prison.

Instead, Judge John Davies made broad use
of subjective factors. He stated that he read
only letters addressed to him from the
friends and families of Officer Powell and
Sergeant Koon. He argued that much of the
violence visited on Rodney King was justi-
fied by King’s own actions. However, these
officers were convicted on charges of vio-
lating Rodney King’s civil rights. We believe
these mitigating factors did not justify so
large a reduction given the defendants’ spe-
cial responsibilities as police officers.

In addition, Judge Davies did not afford
proper weight to the racist comments made
over police radio by those convicted on the
night of the beating in discounting race as a
motivation for the beating. He similarly
failed to take into account the remarkable
lack of remorse shown by Officer Powell and
Sergeant Koon since their conviction.

People of good will all over this country
and of all races were heartened when Officer
Powell and Sergeant Koon were convicted by
a jury of their peers, a verdict made possible
by the Justice Department’s resolve to file
civil rights charges and by the phenomenal
performance of federal prosecutors. With
these severely reduced sentences, however,
we are sending a mixed message. Are police
officers going to be held responsible for ex-
cessive use of force or not?

We think what has been lost, in all this, is
that police officers have an enhanced respon-
sibility to uphold the law.

Notwithstanding Judge Davies’ authority
to modify the sentencing guidelines, most
experts agreed that the minimum four to
seven years sentence should have been fol-
lowed in this case.

We realize that the trial judge is afforded
sufficient latitude in sentencing, but we urge
the Department of Justice to appeal these
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sentences. We need to reexamine these sen-
tences so that justice can finally be done in
this difficult, painful case. Only then can we
begin to put this behind us.
Sincerely,
Maxine Waters; Sanford Bishop; Eddie
Bernice Johnson; Floyd H. Flake; Al-
bert R. Wynn; Carrie P. Meek; Eva M.
Clayton; Major R. Owens; Walter Tuck-
er; William Clay; Charles B. Rangel;
William J. Jefferson.
James E. Clyburn; Earl Hilliard; Bennie
M. Thompson; Cleo Fields; Cynthia
McKinney; John Lewis; Corrine Brown;
Donald M. Payne; Alcee Hastings;
Kweisi Mfume; Louis Stokes; Melvin L.
Watt; Ronald V. Dellums.

Mr. Speaker, could you advise how
much time remains on both sides?

The SPEAKER pro tempore (Mr.
LAHooD). The gentleman from Virginia
(Mr. ScoTT) has 16%> minutes remaining
and the gentleman from Wisconsin (Mr.
SENSENBRENNER) has 15%2 minutes re-
maining.

Mr. SCOTT of Virginia. Mr. Speaker,
I reserve the balance of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, | yield myself such time as | may
consume.

Mr. Speaker, | have the letter that
the members of the Congressional
Black Caucus sent to Attorney General
Janet Reno on August 6, and while
they did not ask for a change in the
law, what they did ask was for the Jus-
tice Department to appeal the sen-
tence.

Now, what happened in the Stacey
Koon case is that the Court of Appeals
agreed with the Justice Department
and established de novo review. Mr.
Koon’s lawyer appealed to the Supreme
Court, and the Supreme Court reversed
the Court of Appeals and established
the abuse of discretion standard.

Now, what this legislation does is to
establish the de novo review standard
for all crimes should there be a review
of the sentence on appeal.

Mr. Speaker, | submit for the RECORD
the letter dated August 6, 1993 from
members of the Congressional Black
Caucus.

CONGRESS OF THE UNITED STATES,

HOUSE OF REPRESENTATIVES,
Washington, DC, August 6, 1993.
Hon. JANET RENO,
Attorney General, Department of Justice, Wash-
ington, DC.

DEAR ATTORNEY GENERAL RENO: As mem-
bers of the Congressional Black Caucus, we
are writing to you because of our concern
about the sentencing of Officer Laurence
Powell and Sergeant Stacey Koon by Judge
John Davies in the Rodney King civil rights
case.

We are troubled that the sentence for the
crime was reduced to 30 months upon the
court’s consideration of mitigating facts.
Such a reduction for mitigating factors may
be appropriate in other circumstances. How-
ever, we feel that the defendants’ special sta-
tus as police officers, with special duties
owed to the public, should have militated
against such a significant reduction.

As you well know, the maximum possible
penalty was ten years and fines of up to
$250,000. Your federal prosecutors were ask-
ing for seven to nine years. Our federal sen-
tencing guidelines recommended minimum
sentences in a range of four to seven years in
prison.
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Instead, Judge John Davies made broad use
of subjective factors. He stated that he read
only letters addressed to him from the
friends and families of Officer Powell and
Sergeant Koon. He argued that much of the
violence visited on Rodney King was justi-
fied by King’s own actions. However, these
officers were convicted on charges of vio-
lating Rodney King’s civil rights. We believe
these mitigating factors did not justify so
large a reduction given the defendants’ spe-
cial responsibilities as police officers.

In addition, Judge Davies did not afford
proper weight to the racist comments made
over police radio by those convicted on the
night of the beating in discounting race as a
motivation for the beating. He similarly
failed to take into account the remarkable
lack of remorse shown by Officer Powell and
Sergeant Koon since their conviction.

People of good will all over this country
and of all races were heartened when Officer
Powell and Sergeant Koon were convicted by
a jury of their peers, a verdict made possible
by the Justice Department’s resolve to file
civil rights charges and by the phenomenal
performance of federal prosecutors. With
these severely reduced sentences, however,
we are sending a mixed message. Are police
officers going to be held responsible for ex-
cessive use of force or not?

We think what has been lost, in all this, is
that police officers have an enhanced respon-
sibility to uphold the law.

Notwithstanding Judge Davies’ authority
to modify the sentencing guidelines, most
experts agreed that the minimum four to
seven years sentence should have been fol-
lowed in this case.

We realize that the trial judge is afforded
sufficient latitude in sentencing, but we urge
the Department of Justice to appeal these
sentences. We need to reexamine these sen-
tences so that justice can finally be done in
this difficult, painful case. Only then can we
begin to put this behind us.

Sincerely,

Maxine Waters; Sanford Bishop; Eddie
Bernice Johnson; Floyd H. Flake; Al-
bert R. Wynn; Carrie P. Meek; Eva M.
Clayton; Major R. Owens; Walter Tuck-
er; William Clay; Charles B. Rangel;
William J. Jefferson.

James E. Clyburn; Earl Hilliard; Bennie
M. Thompson; Cleo Fields; Cynthia
McKinney; John Lewis; Corrine Brown;
Donald M. Payne; Alcee Hastings;
Kweisi Mfume; Louis Stokes; Melvin L.
Watt; Ronald V. Dellums.

Mr. Speaker, | reserve the balance of
my time.

0 1200

Mr. SCOTT of Virginia. Mr. Speaker,
I yield myself such time as | may con-
sume.

Mr. Speaker, | would like to point
out that the Congressional Black Cau-
cus did not complain about the Su-
preme Court reinstating the law as it
was.

Mr. Speaker, | yield 3 minutes to the
gentlewoman from California (Ms. WA-
TERS), a member of the Committee on
the Judiciary.

Ms. WATERS. Mr. Speaker, | rise in
opposition to this legislation. | rise in
opposition to the legislation because
this is one of those bills that could
have been a clean bill dealing with
AMBER Alert. It could have been a bill
to deal with the problem of abduction
of our children.

However, some Members of this body
have taken this as an opportunity to
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load up the bill with everything that
they think will create certain kinds of
problems so that it can be used for po-
litical reasons. There will be a lot of
Members who will be intimidated, and
they will vote for this bill even though
they are opposed to mandatory min-
imum sentencing because they do not
want to be accused of being against a
bill that will deal with the problems of
abduction of our children.

Well, we must point out what is
going on and we must focus in on this
business of mandatory minimum sen-
tencing. Every judge that | know of in
the country and all of the Federal
judges, whether they are on the left or
the right, disagree with mandatory
minimum sentencing. They do not like
it. It takes away their discretion. It
does not allow them to take into con-
sideration all of the mitigating factors,
and so we continue to overrule the
judges that go through awesome proc-
esses to get where they are by insert-
ing mandatory minimum sentencing
into legislation. It has wreaked havoc
on some communities.

As a matter of fact, when we take a
look at the mandatory minimum sen-
tencing done because of some of the
drug laws that we have created right
here on this floor, Members will see
that whole communities have been dev-
astated, and we are beginning to get a
turnaround on some of that.

Mr. Speaker, we have young people 18
and 19 years old under mandatory min-
imum sentencing, drug laws, who are
doing not just a minimum 5 years but
even more, simply because the judge
had no discretion. A child, first-time
offense, with some of these drug laws,
coming from good families who happen
to makes a mistake, wrong place,
wrong time, and we have something
similar in this legislation between con-
senting young people, 18 and 17 years
old who would cross a State line and
have consensual sex, they would be at
risk for mandatory minimum sen-
tencing.

We do not want to do that. This is
not honest. If we want a clean bill that
deals with abductions and an AMBER
Alert, do that. Take this other mess
out of the bill and stop trying to use it
as a political vehicle by which to judge
some people in their elections.

Mr. SENSENBRENNER. Mr. Speak-
er, | yield 3 minutes to the gentleman
from Indiana (Mr. PENCE).

Mr. PENCE. Mr. Speaker, | thank the
gentleman for yielding me this time.

Mr. Speaker, | rise today with a
heart filled with gratitude, not just as
a congressman, but as a parent of three
small children for the efforts of the
conferees in developing this historic
child protection legislation. This will
save lives.

I would particularly like to single
out the courageous and tenacious and
dogged efforts of the chairman of the
Committee on the Judiciary, the gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER), for the gentleman’s commit-
ment against, at times, withering pub-
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lic relations challenges to move mean-
ingful legislation for our kids through
this body.

I also rise humbly to thank conferees
for including language known as the
Truth in Domain Names language in
the conference report which | authored
in the last Congress and again in this.
Mr. Speaker, the very moment this
conference report becomes law, not
only will our children become safer
from predators, but the Internet will
become safer for our children, families,
and teachers. As millions of Americans
do every night, | help my kids with
their homework. As we surf the Web
for useful information about history or
government or science, my Kkids with
the most innocent intentions will type
in domain names which are harmless,
but what pops up are sites with smut,
profanity and pornography; and there
was no law on the books to prevent
that until today. With the Truth in Do-
main Names language in this legisla-
tion, we render those Web sites illegal;
and anyone who uses a misleading do-
main name on the Internet to deceive a
person into viewing material consti-
tuting obscenity can face fines of up to
2 years in prison; and if they mislead
children, they can face 4 years in pris-
on. The minute the President signs this
bill, using a misleading domain name
with the intent to deceive a child will
become a criminal act.

Mr. Speaker, this historic legislation
will make our children measurably
safer from those who would prey on
them. Also, Congress can today make
playing on the information super-
highway much safer for our Kkids, and
so they should. | urge my colleagues to
strongly support this conference re-

ort.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield 3 minutes to the gentleman
from North Dakota (Mr. POMEROY).

Mr. POMEROY. Mr. Speaker, there
are two aspects to this bill which I
think have very strong merit, and | am
very pleased that they have been in-
cluded; and | enjoyed working with the
gentleman from Wisconsin (Mr. SEN-
SENBRENNER) in getting them into the
now-final conference report.

The first is the Victims of Child
Abuse Act now amended into the bill
and now part of this final conference
agreement that would reauthorize this
important legislation initially author-
ized in 1992. The thrust of this legisla-
tion is to authorize training and tech-
nical assistance to programs to im-
prove the prosecution of child abuse
cases. This funding flows to centers
and programs that provide training for
law enforcement agencies, for prosecu-
tors and local jurisdictions to help
them establish comprehensive, inter-
disciplinary approaches to the inves-
tigation and prosecution of child abuse
cases.

As we move the AMBER Alert re-
sponse forward, we have to also think
about what happens following the joy-
ous reunion of a recovered kidnap vic-
tim. There is a lot of healing that has
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to take place, special counseling for
the victims, and then a very special
treatment required by prosecutors and
law enforcement officials as they bring
the crime to punish the perpetrator,
but do not want to further punish the
victim who has already been through
so much.

This legislation was initially au-
thored by the gentleman from Alabama
(Mr. CRAMER), who continues to play a
leadership role in this area; and I am
glad it is included.

I am also pleased the Child Obscenity
and Pornography Prevention Act has
been included in the legislation and is
now part of the conference agreement.
This puts back on our books legislation
banning computer-generated child por-
nography. As Members may recall,
there was a Supreme Court case that
found an earlier statute to be overly
broad. Well, we have looked very care-
fully at the ruling of the Supreme
Court. We do not challenge it. We try
and follow the direction that they lay
out to craft a statute that they will
find constitutional. We have tightened
the definitions of inappropriate com-
puter-generated child pornography, and
we respond to the directions of pros-
ecutors in trying to prosecute those
who traffic in child pornography with
other provisions as well. We make it il-
legal for an adult to use child pornog-
raphy, sending child pornography over
the Internet in order to lure children
to inappropriate activity. We draw a
per se prohibition on the depiction of
explicit sex between young children.

Mr. Speaker, we think that this leg-
islation is going to make a very impor-
tant contribution to our efforts to stop
those who want to traffic in child por-
nography. | urge its adoption.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield myself such time as | may con-
sume.

Mr. Speaker, I am frequently asked
what we can do to repeal some of the
mandatory minimum sentences which
frequently impose bizarre, Draconian,
and unreasonable sentences. Some-
times these requests come from rel-
atives or friends of people, women
whose boyfriends deal drugs, and the
young lady does not deal drugs, does
not use drugs, but she is around the
boyfriend enough so that there is no
question, she probably broke the law,
took a message, drove a car to a meet-
ing, so prosecutors can show she was
involved, but not involved to the point
where she ought to serve 20-some
years, more than bank robbers serve.

When they ask what they can do
about these kinds of Draconian sen-
tences, | tell them the first thing they
have to do to repeal the existing man-
datory minimums is to stop passing
new ones. Today we are going to pass a
new set of mandatory minimum sen-
tence laws. If anybody asks in the fu-
ture where these mandatory minimums
come from, Members can point to bills
like the one today.

Finally, Mr. Speaker, a lot has been
said about the Ashcroft decision. The
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Ashcroft decision was clear. You can-
not prohibit child pornography, illegal
child pornography unless real children
were involved. The provisions in this
bill allow prosecution whether or not
real children are involved. The Court
goes to great lengths to say whatever
problems there are in prosecution, it is
a problem for the defense. And if no-
body knows whether they are com-
puter-generated or involving real chil-
dren, in that case they cannot success-
fully prosecute. They require real chil-
dren to be involved in the production;
and without real children, it cannot be
illegal. This statute plainly on its face
violates that Supreme Court decision
and is unconstitutional.

Mr. Speaker, | hope we can send this
back to committee, improve some of
the provisions, and pass the AMBER
Alert bill like we should. But in its
present condition, | hope we will reject
the conference report with a ““no”’ vote.

Mr. Speaker, | yield back the balance
of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, | yield myself such time as | may
consume.

Mr. Speaker, this vote is going to be
the end of a long period where the pro-
visions of this legislation were care-
fully considered in the Committee on
the Judiciary in the House and in the
other body. The compromise that was
reached by the conferees is a good com-
promise. It will make a difference to
protect children. It will give parents of
abducted children the comfort of know-
ing that those who have harmed their
children are going to be dealt with seri-
ously, as well as setting up the machin-
ery to alert the public and the news
media as well as the police to try to
find an abducted child and return that
child home to his or her parents.

This is legislation that deserves all of
our support. | ask for an ‘“‘aye’ vote on
this conference report. | hope that the
other body will act quickly and that
the President of the United States can
sign this legislation very promptly be-
cause our children will be better pro-
tected as a result.

Ms. KILPATRICK. Mr. Speaker, It is vital
that we implement AMBER Alert systems, not
just in our local communities, but nationwide.
Our efforts to crack down on child abductors
and abusers will be fruitless if we cannot tran-
scend state borders quickly enough to catch
these vicious criminals. | am in full support of
a national system that will provide for such co-
ordination. In the conference report, we have
just that, a provision that provides for a nation-
wide alert system that is cost-effective and
technologically savvy. That is, however, not
the only provision in this bill, Mr. Speaker.
There are many provisions in this bill that,
while attempting to deter these criminals from
committing such heinous acts, infringe upon
the livelihoods of many innocent individuals
and prohibit what would normally be harmless,
legal acts.

| vote for the H.R. 1104, the House version
of this conference report in hopes that con-
ferees would come together and agree upon a
bill that would attack the key issue at hand,
protecting our children from molesters and
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pedophiles. After reviewing the conference re-
port, | did not see any substantive alterations
or any elimination of these bad provisions, but
rather | noticed additional provisions that,
again, hurt the livelihood of innocent individ-
uals and legal acts. For those reasons, Mr.
Speaker, | vote “NO” on final passage of the
conference report and | will further expound
on why | did so below.

The PROTECT Act would expand the type
of homicide that can be punished by death.
This will would provide for this expansion, de-
spite the fact that more than half of death pen-
alty cases are found to be erroneous. Cog-
nizant of the disproportionate number of mi-
norities being sentenced to death yearly, and
the high number of erroneous rulings by the
court system, | am very reluctant to support
such a provision.

Furthermore, | am not a proponent of man-
datory minimum sentencing guidelines be-
cause they undermine and eliminate judicial
discretion in individual cases. Judges, under
the provision, are unable to impose a lesser
sentence after considering the circumstances
surrounding a given case. There should not be
a one-size-fits-all sentencing structure when
judges are determining incarceration of a
human being.

This bill would increase certain mandatory
minimum sentences for many sexual abuse
crimes. For example, for child abduction cases
current law consists of a minimum of 51-63
months in jail. This bill increases the minimum
to 121-151 months in jail. Judges engage in
numerous cases regarding sexual abduction
and have more experience and expertise in
those cases than we do. Therefore, we should
not second-guess their decisions on whether
to impose a sentence that is more lenient.
They see the defendant and victim, they hear
the arguments and testimony, and hence, we
should show deference to their rulings.

Similar to the mandatory minimum provi-
sions, this bill also provides for a “two strikes
and you're out” section that creates a manda-
tory life sentence for sexual offenders that
have been convicted more than once. This
provision negates a judges discretion and abil-
ity to impose just sentences. Currently, there
is no such law that provides for mandatory im-
prisonment for life after being convicted of a
sex crime.

Under this report, if an individual commits a
sex crime and is jailed, subsequent to that
person’s release, he or she will be supervised
for life. The statute of limitations regarding
these crimes will be voided and an individual
can be supervised for his entire life. Not only
will it be difficult for these persons to find em-
ployment or social acceptance after such a
conviction, but this bill will also allow them to
be followed and observed day-to-day.

Another bad provision that was added in
conference has been coined the *“crack-house
statute amendments”. Essentially, this provi-
sion will make legitimate businesses the victim
of felony charges if they cannot guarantee a
drug free property or business. This provision
was intended to eliminate the many detri-
mental effects of “rave” parties that allegedly
expose drugs and drug usage to the minors
that are present. This provision permits gov-
ernment to narrow its focus to particular par-
ties and social gatherings where drug usage is
allegedly prevalent and impose felony charges
on the owners as a means to eradicating the
drug problem. Quite to the contrary, what it
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will do is deter innocent, law-abiding property
owners and potentially lucrative sole propri-
etors from investing in the community because
of their inability to ensure a drug-free environ-
ment. This provision is bad for community and
economic development and does not guar-
antee that these “raves” will cease to exist, or
that drugs will not be readily available to
youth.

In conclusion, Mr. Speaker, | am vehe-
mently opposed to the conference agreement.
It is anti-civil liberty and overreaching. Any at-
tempt to provide strong protection for children
is trumped by the unreasonable persistence of
the majority to increase penalties for these
cases. As | stated earlier, the court is experi-
enced enough to decipher individual sex crime
cases and impose the appropriate sentence.
We should focus on the issue at hand—a sys-
tem that is technologically apt enough to
produce the type of nationwide coordination
that we need to catch criminals. Thereafter,
the courts will proceed as needed, on a case-
by-case basis. | support the need for an
AMBER Alert system, but | do not support the
conference agreement in its entirety.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| rise in reluctant support of the Conference
Report on S. 151, the Prosecutorial Remedies
and Other Tools to end the Exploitation of
Children Today Act of 2003, or the PROTECT
Act. | support the Conference Report on S.
151 reluctantly because while the Conference
Report improves upon the AMBER Alert sys-
tem, it is does not provide us with a clean
AMBER Alert Bill. Moreover, many of the ex-
traneous provisions of the Conference Report
violate the Constitutional principles of First
Amendment freedom of speech, and the sepa-
rate judicial powers of our federal courts.

The Conference Report on S. 151 has a
myriad of provisions that are unrelated to es-
tablishing a national AMBER Alert System. |
firmly believe that all of the provisions dealing
with criminal justice matters should be de-
bated in separate legislation, and many of the
provisions violate the Constitution.

For example, the sentencing guideline provi-
sions proposed by Mr. FEENEY have been the
subject of heated debate by the conference
members because they are at odds with the
Constitution. Mr. FEENEY’'s provisions impose
limitations or prohibitions on federal district
court judges’ discretion in sentencing. By so
doing, Mr. FEENEY's Amendment handcuffs
federal judges and eliminates their judicial dis-
cretion in imposing sentences.

The Feeney provisions establish separate
departure standards for child-related offenses
and sex offenses that must be followed by dis-
trict courts. The provisions also prohibit sen-
tencing departures for gambling dependence,
aberrant behavior, family ties, and diminished
capacity in child and sex cases. The provi-
sions limit age and physical impairment depar-
tures in child and sex cases.

Mr. FEENEY’s provisions improperly interfere
with the sentencing process in cases that
have left Federal district courts and are now
on appeal. The Amendment prohibits down-
ward sentencing departures based on new
grounds when a case is remanded. It also
subjects district courts to de novo review of
their sentencing decisions.

The provisions offered by Mr. FEENEY are
an improper violation of the doctrine of sepa-
ration of powers. Article 11l of our Constitution
separates powers between the three branches
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of our Government. Our Federal courts area
allocated the power to review the facts and
law in a particular case and render a decision.
The Federal judges that sit on our courts are
hand-picked for the legal acumen and wisdom,
and we defer to their experience in rendering
sentencing decisions.

It is improper for Congress to mandate that
Courts follow rigid sentencing guidelines. To
do so strips our federal judges of their discre-
tion to review the facts and extenuating cir-
cumstances of a particular case, and render a
decision based on the best interests of the ac-
cused and the community. Members of Con-
gress are not members of the judicial branch.
They are not privy to all of the information
needed to make an informed sentencing deci-
sion in any given case. The responsibility of
sentencing should be reserved for federal
judges.

| also object to the provisions of the PRO-
TECT Act that ban “virtual” child pornography.
The provision of the Conference Report to S.
151 violates the First Amendment and at-
tempts to circumvent the Supreme Court’s rul-
ing in Ashcroft v. Free Speech Coalition, by
claiming that “virtual” child pornography is “in-
distinguishable” from actual images of sexual
activity.

The Majority of the Supreme Court has al-
ready ruled in Ashcroft that extending the
reach of child pornography laws to computer-
generated images that do not involve real chil-
dren was *“overbroad and unconstitutional”
and violated the First Amendment. While com-
puter-generated images of child sexual activity
may be objectionable to all of us, the Supreme
Court has made clear that “the government
may not suppress lawful speech as a means
to suppress unlawful speech.” The Court also
ruled, “protected speech does not become un-
protected merely because it resembles the lat-
ter.”

The provisions of the Conference Report
are particularly controversial because they
deal with Constitutional liberties and personal
freedoms. The longer we debate Amendments
like Mr. Feeney’s, the longer our country oper-
ates without a national AMBER Alert System.
Every day that goes by without a national
AMBER Alert system in place puts the lives of
children at risk. According to an October 2002
U.S. Department of Justice Report titled the
National Incidence Studies of Missing, Ab-
ducted, Runaway, and Thrownaway Children
(NISMART Report), 12,222 children were the
victims of traditional kidnappings in the year
1999 alone. That amounts to approximately 33
children kidnapped nationwide per day.

While the members of the House debate ex-
traneous amendments, hundreds of children
are being kidnapped and murdered. As the
Chair of the Congressional Children’s Caucus,
| strongly believe that the best way to save
children’s lives is to vote in support of the
PROTECT Act, even if | do so reluctantly.

That is why, Mr. Speaker, | reluctantly vote
in favor of this bill.

Mr. SWEENEY. Mr. Speaker, | rise today to
voice my support of AMBER alert bill, the
Child Abduction Prevention Act. One of the
provisions in this comprehensive legislation is
my own bill, H.R. 220—known as Suzanne’s
law. The inclusion of Suzanne’s Law will aid in
the abduction investigations of college-aged
children.

Mr. Speaker, this legislation was inspired by
Suzanne Lyall—an ambitious young woman
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from the 20th Congressional District of New
York. Suzanne abruptly vanished on March 2,
1998 from her life as a University of Albany
college student. Although only 19 years old at
the time of her disappearance, police did not
immediately act after her parents reported her
missing. The common practice of state and
local law enforcement agencies is to impose a
24-hour waiting period before accepting miss-
ing persons reports for individuals over the
age of 18. It is often assumed that college
aged youth, as legal adults, disappear from
their own free will. Although this assumption
may have some anecdotal credibility,
Suzanne’s case proves it is not a responsible
assumption. Time is of the essence when
someone disappears.

Mr. Speaker, Suzanne's Law would amend
the Crime Control Act of 1990 to require each
Federal, State, and local law enforcement
agency to immediately report missing children
under the age of 21 to the Department of Jus-
tice’s National Crime Information Center. The
current requirement is only for those individ-
uals under 18 years of age. Such a change
would eliminate costly delays. It is certainly
prudent to offer college-age youth, away from
home and independent for the first time, the
additional resources and protections that come
with the designation of “missing child.” This
designation will also help open doors with or-
ganizations that sponsor “missing children”
lists, but do not include individuals over 17
years old.

Suzanne's parents, Doug and Mary Lyall,
understand all too clearly the pain and confu-
sion experienced by the families and friends of
missing children. They have courageously
used their own loss to help others struggling
with the disappearance of a loved one.

As a result of their tireless activism, | first in-
troduced Suzanne's Law during the 106th
Congress. Mr. Chairman, | am pleased this
legislation, along with the other valuable provi-
sions of the AMBER alert bill, will be voted on
today. | urge my colleagues to honor the
Lyalls and support Suzanne’'s Law. Perhaps
with its passage, potential breakdowns in in-
vestigations will be avoided and future college-
age disappearances will be taken seriously.

Mr. DELAHUNT. Mr. Speaker, | would like
to be able to vote for this bill. It includes provi-
sions that | strongly support—including the
“AMBER Alert” system that would aid in find-
ing missing children. But those children have
been taken hostage by a bill that also includes
so-called “sentencing reforms”—radical,
sweeping changes to the Federal sentencing
system that were never considered by any
committee of either House. Provisions that
would cause an explosion in the number of
people behind bars—including many who sim-
ply do not belong there.

Just three days ago, the Justice Department
reported that the number of people living be-
hind bars in the United States had exceeded
two million for the first time in our history. Two
million. And included in that number is a stag-
gering 12 percent of African-American men
aged 20 to 34.

If this bill is the congressional response to
that situation, the public may well conclude
that we have finally taken leave of our senses.

The rate of incarceration in the U.S. is
seven times higher than that of such ad-
vanced nations as Germany, Italy, and Den-
mark. A primary reason for this is that a large
number of our prisoners are serving long
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terms for minor nonviolent offenses. And if this
bill becomes law, there will be a lot more of
them.

Men in prison cannot raise families, cannot
hold jobs, cannot pay taxes, and cannot sup-
port the economy. And when they get out,
many who might have turned their lives
around will have become hardened criminals,
ready to return to the only life they know. Con-
servatives and liberals alike have recognized
that this situation poses a threat to the future
of our cities, our families, our economic well-
being, and the health of our democracy itself.
Growing numbers of prominent conservatives
have joined in calls for an end to mandatory
minimum sentences. Yet this bill takes a
giant—and potentially catastrophic—step in
the wrong direction.

When Congress enacted the Sentencing
Reform Act of 1984, it created a system of
guidelines for judges to follow. But Congress
also recognized that no system of guidelines
can anticipate all of the facts and cir-
cumstances of a given case. And it wisely pre-
served sufficient flexibility to allow the judge to
depart from the guidelines when necessary.

This bill would substantially eliminate that
safety valve, barring judges from making
“downward departures” in a large number of
cases—effectively transforming the federal
guidelines into a system of mandatory min-
imum sentences.

When Chief Justice Rehnquist learned of
this proposal, he wrote: “this legislation, is en-
acted, would do serious harm to the basic
structure of the sentencing guideline system
and would seriously impair the ability of courts
to impose just and responsible sentences.”
Justice Rehnquist is certainly no liberal. But
even his concerns have been brushed aside.

Similar opposition was expressed by the Ju-
dicial Conference of the United States, the
American Bar Association, the Leadership
Conference on Civil Rights, the Washington
Legal Foundation, the Cato Institute and many
other groups and individuals. All to no avail.

It is true that during conference, a number
of improvements were made to the original
language. But the final version retains many
features of the original, and barely begins to
address the concerns raised by the Chief Jus-
tice.

Title IV of the bill prohibits all downward de-
partures in connection with child-related of-
fenses and sex offenses. In all other cases, it
discourages judges from making downward
departures by subjecting them to burdensome
reporting requirements and Justice Depart-
ment scrutiny if they do so. And it directs the
Sentencing Commission to amend the guide-
lines to ensure that downward departures are
“substantially reduced.”

Since there has been virtually no debate on
these radical proposals, we must guess at the
reasons for them. Apparently, they are based
on the belief that judges have been abusing
their departure power by handing down overly
lenient sentences.

No doubt errors and abuses occur. Judges
are human, and some sentences will be too
lenient while others are too harsh. But the sys-
tem already provides a remedy for this: the
government can and does appeal downward
departures it considers inappropriate. And it
wins approximately 80 percent of such ap-
peals.

The truth is that the vast majority of the
downward departures are sought, not by the
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judge, but by the government itself. Of the
nearly 20,000 downward departures granted in
2001, 79 percent were requested by the pros-
ecution—most in return for the cooperation of
the defendant, and the rest in five Mexican
border districts in which the government uses
departures to clear cases more quickly.

If the sponsors of the bill have concerns
about the rate of downward departures, the
Justice department is where they should be
making inquiries. As a former prosecutor, |
can see plenty of reasons to question the
overuse of departures as a law enforcement
tool.

Inf act, the one thing that pleases me about
the language as it came out of conference is
that it instructs the Sentencing Commission to
review not just those downward departures
that are initiated by the sentencing judge but
all downward departures—whether requested
by the prosecution or the defense. | certainly
hope that in fulfilling the congressional man-
date to review these departures and ensure
that their incidence is “substantially reduced,”
the Commission will do so in a thorough and
even-handed way.

Nevertheless, if there is a problem with de-
partures, depriving judges of the ability to ex-
ercise discretion cannot be the answer. A
rigid, mechanical system of sentences cannot
do justice—either to the accused or to the so-
ciety to which the millions we imprison today
will one day return.

Mr. HOEKSTRA. Mr. Speaker, | speak in
support of the conference report to S. 151, the
PROTECT Act, which creates new and in-
creases already existing penalties for crimes
against children, as well as provides for the
national coordination of the AMBER Alert com-
munications network. An important provision in
S. 151 doubles the authorization level for the
National Center for Missing and Exploited
Children (NCMEC), which serves as the na-
tional resource center and clearinghouse to
aid missing and exploited children and their
families.

The conference report also makes other
changes to require Regional Children's Advo-
cacy Centers grantees to provide information
to the Attorney General on the use of funds
for evaluation of community response to child
abuse, and coordinates the operation of a
Cyber-Tipline to provide online users an effec-
tive means of reporting Internet-related child
sexual exploitation in the areas of distribution
of child pornography, online enticement of chil-
dren for sexual acts, and child prostitution.

The National Center for Missing and Ex-
ploited Children is a private non-profit organi-
zation, mandated by Congress, working in co-
operation with the Office of Juvenile Justice
and Delinquency Prevention within the U.S.
Department of Justice. It is a critical resource
for aiding over 18,000 law enforcement agen-
cies throughout the nation in their search for
missing children.

The Center is uniquely positioned to access
vital information to aid in the search and re-
covery of missing kids. It is the only child pro-
tection non-profit organization with access to
the FBI's National Crime Information Center
(NCIC) Missing Person, Wanted Person, and
Unidentified Person Files; the National Law
Enforcement  Telecommunications  System
(NLETS); and the Federal Parent Locator
Service (FPLS). Additionally, it is the only or-
ganization operating a 24-hour toll-free Hotline
for the recovery of missing children in co-
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operation with the U.S. Department of Justice.
It is also the sole organization operating a 24-
hour, toll-free child pornography tip-line in co-
operation with the U.S. Customs Service and
the U.S. Postal Inspection Service.

Mr. Speaker, it is clear that the National
Center for Missing and Exploited Children
does our country and our nation’s families a
great service in the fight to keep our nation’s
children safe. | want to congratulate my col-
leagues for quickly resolving the differences
between the House and Senate bills and |
urge their support for final passage.

Mr. HONDA. Mr. Speaker, it is with a trou-
bled heart that | will be voting for the PRO-
TECT Act today. The benefits of a national
AMBER Alert network are undeniable, and |
cannot support any further delay on its imple-
mentation. However, | do not believe that this
Conference Report will make good law, and |
fervently hope that Congress will soon repeal
the egregious provisions that have been in-
cluded. Though the Conference Committee
was able to moderate the bill somewnhat, it is
still chock-full of what | considered to be bad
policy. Regardless of what one thinks of these
provisions, they should have received inde-
pendent consideration and deliberation, rather
than being tied to, and slowing down, a need
as pressing as AMBER.

| am particularly disturbed by the parts of
this legislation that would eliminate judicial dis-
cretion. For example, Section 109 of this
measure would fundamentally alter the care-
fully crafted and balanced system established
by the Sentencing Reform Act. It undermines
our independent judiciary, as well as the
United States Sentencing Commission. It is a
reversal of existing law that was inserted dur-
ing floor debate, without committee hearings
or any semblance of due deliberation. Unfortu-
nately, this is all to emblematic of how this bill
has been handled in this body.

Mr. Speaker, | will vote for this bill because
it is well past time to pass an AMBER Alert
network act, but instead of marking an unmiti-
gated legislative achievement, the passage of
this omnibus measure will be a cause for seri-
ous self-reflection on what we are doing here.

Mr. CONYERS. Mr. Speaker, | had hoped
that we would have been able to come to-
gether to reach consensus on how best to
deal with the difficult problem of child abduc-
tion in this country and to pass an AMBER
alert bill. The recent rash of child abductions
clearly indicate that additional steps need to
be taken to protect our children from sexual
predators.

Unfortunately, the conference was delayed
and hung up by provisions which have nothing
to do with Amber alert and which should have
been dealt with separately. First and foremost,
is the highly controversial amendment offered
by Rep. Tom FEENEY, which would totally
hamstring any remaining discretion federal
judges have in making sentencing determina-
tions. This provision was added on the floor
two weeks ago without proper hearings or
committee debate and clearly is not ready for
prime time.

It is opposed by Chief Justice Rehnquist, by
the Federal Judicial Conference, by the Amer-
ican Bar Association, by the Federal Bar As-
sociation, by the Leadership Conference on
Civil Rights, by the NAACP and by countless
law professors, prosecutors, and public de-
fenders.

In a nutshell, the Freeney Amendment, as
introduced, would make it next to impossible
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for federal judges to reduce sentences below
the guidelines, even where mitigating factors
such a military service, community involve-
ment and youth are present. Guess who is
going to be harmed disproportionally by this
harsh approach to sentencing—minorities in
general and African Americans in particular.

Consider the fact that a full 12 percent of
African American men aged 20-34 are in pris-
on—more than 8 times the comparable rate of
white males in the same age group. According
to the Bureau of Justice Statistics, nearly one
out of every three black men will spend time
in prison during their lifetime.

So when you toughten sentencing, as the
Feeney amendment would do, you should
know that you are busting up African Amer-
ican families and decimating our inner cities.
You are also creating massive problems con-
cerning reentry when these individuals leave
the prison system in another 10 or 15 years.
The very least we should do is to leave these
critical life decisions in the reasonable discre-
tion of the Federal judge who is closest to the
situation. To use the popular AMBER alert
measure to alter this long standing principle,
and without proper hearings or consideration
is to me shameful.

Now my friends on the other side of the
aisle will claim not to worry, that they fixed the
Feeney amendment which they will say is lim-
ited to sex offenses. But the truth is that the
revised Feeney language would radically alter
the sentencing regime for every single criminal
case in the legal system. It does this by add-
ing a whole host of new procedural require-
ments for a judge to show any form of mercy
in all federal cases. The bill also adds new re-
quirements on the Justice Department and the
Sentencing Commission with regard to down-
ward departures in all Federal cases. At the
end of the day, what we will have is some-
thing very close to the original purpose of the
Feeney Amendment—mandatory minimums in
all federal criminal cases.

There are other problems in the bill before
us, including new death penalties, eliminating
statutes of limitation, and criminalizing so-
called “RAVE” parties. As a result of these
provisions and the very broad based and dan-
gerous Feeney amendment, | must reluctantly
urge a NO vote on this short sighted measure.

[April 9, 2003]

VOTE NO ON CHILD ABDUCTION PREVENTION
ACT (S. 151), WHICH DEPRIVES FEDERAL
JUDGES OF DISCRETION TO MAKE THE PUN-
ISHMENT FIT THE CRIME
Dear Representative: On Thursday, April

10, the House will consider the Child Abduc-

tion Prevention Act (S. 151), Title IV of

which would radically limit federal judicial
discretion to impose just sentences for fed-
eral offenses. This measure, which was at-
tached to the House child abduction bill
without committee considerations, goes far
beyond any effort to crack down on child ab-
ductors. It overrules a key Supreme Court
sentencing decision and constitutes a drastic
encroachment on the independence of the ju-
diciary and the U.S. Sentencing Commission.

Such far-reaching changes in the laws and

procedures that govern our federal criminal

justice system should not be undertaken
without hearings and meaningful debate.

Title 1V directs the Sentencing Commis-
sion to limit a federal judge’s power to de-
part from the Sentencing Guidelines. Depar-
tures are in integral part of the Sentencing
Reform Act that Congress enacted in 1984.
That bipartisan reform struck as balance be-
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tween uniformity and judicial discretion and
was enacted after years of study and consid-
eration of problems in the previous sen-
tencing system. Congress understood that a
guidelines system that encompasses every
relevant sentencing factor is neither possible
nor desirable. Departures are a necessary
and healthy part of the guideline system.

Departures do not reflect an avoidance of
the law by federal judges but rather their
conscientious compliance with the Congres-
sional mandate to impose a guideline sen-
tence unless the court finds a circumstance
not adequately considered by the Commis-
sion that warrants a departure.

The Sentencing Reform Act already con-
tains substantial limits on judicial discre-
tion. The overwhelming majority of federal
sentences, other than those requested by the
government to reward defendants who have
provided assistance in prosecuting others or
to manage the caseload in border districts,
are within the guidelines written by the Sen-
tencing Commission, which is appointed by
the President and confirmed by the Senate.
Judges may only depart from the guidelines
if the case involves circumstances not ade-
quately considered by the Commission. The
government may appeal any downward de-
parture.

Title 1V overturns an important Supreme
Court decision. In the 1996 case of Koon v.
United States, which was in relevant part a
unanimous decision, the Supreme Court in-
terpreted the departure standard in a way
that limited departures but left some room
for judicial discretion. Title IV of S. 151
recklessly overturns that landmark decision,
which recognized that departures are an in-
tegral part of the guidelines system that
seeks ‘“to reduce unjustified disparities and
so reach toward the evenhandedness and neu-
trality that are the distinguishing marks of
any principled system of justice [but that at
the same time preserve the] uniform and
constant * * * Federal judicial tradition for
the sentencing judge to consider every con-
victed person as an individual and every case
as a unique study in the human failings that
sometimes mitigate, sometimes magnify, the
crime and the punishment to ensue.” 518
U.S. 81, 113 (1996). The current bill overturns
the basic structure of the carefully crafted
guidelines system, without meaningful input
from judges or practitioners and based on
numbers called into question by the statis-
tics maintained by the Sentencing Commis-
sion.

Departures preserve some measure of fair-
ness in the Sentencing Guidelines. Without
the discretionary authority to depart, all
crimes regardless of the circumstances
would have to be sentenced exactly the
same; one size must fit all, predetermined by
the body of experts sitting in Washington,
D.C. The Sentencing Guidelines will become
a little more than mandatory minimum sen-
tencing laws, which cause rampant injustice
and unwarranted racial disparity.

The departure process is already under re-
view. Departures are the one area of the
Guidelines were the Commission can see if
its sentencing policies are working or wheth-
er an adjustment needs to be made. A high
departure rate in certain types of cases can
indicate flaws in the guidelines that the
Commission needs to address. This is the
careful system of checks and balances that
Congress crafted when it created the guide-
lines. The Sentencing Commission has re-
peatedly demonstrated its willingness to po-
lice the departure power and recently an-
nounced that it will be conducting a study of
the issue. We urge Congress to let this proc-
ess work.

Thank you for considering our views.
Please contact Kyle O’Dowd (202-872-8600,
ext. 226) for the National Association of
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Criminal Defense Lawyers or Ronald Weich
for the Leadership Conference on Civil
Rights (202-788-1818) if we can provide more
information.
LEADERSHIP CONFERENCE

ON CIVIL RIGHTS,

NATIONAL ASSOCIATION

OF CRIMINAL DEFENSE

LAWYERS, NATIONAL

LEGAL AID AND

DEFENDER ASSOCIATION,

NATIONAL ASSOCIATION

OF FEDERAL DEFENDERS,

FAMILIES AGAINST

MANDATORY MINIMUMS.

Mr.SENSENBRENNER. Mr. Speaker,
I yield back the balance of my time,
and | move the previous question on
the conference report.

The previous question was ordered.

The SPEAKER pro tempore (Mr.
LAHoOD). The question is on the con-
ference report.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. SENSENBRENNER. Mr. Speak-
er, | object to the vote on the ground
that a quorum is not present and make
the point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

Pursuant to clause 8 of rule XX, this
15-minute vote on adoption of the con-
ference report will be followed by 5-
minute votes on motions to suspend
the rules and agree to House Concur-
rent Resolution 141 and House Resolu-
tion 165, as amended, which were de-
bated yesterday.

The vote was taken by electronic de-
vice, and there were—yeas 400, nays 25,
answered ‘“‘present’ 2, not voting 8, as
follows:

Evi-

[Roll No. 127]
YEAS—400

Abercrombie Boozman Cooper
Ackerman Boswell Costello
Aderholt Boucher Cox
Akin Boyd Cramer
Alexander Bradley (NH) Crane
Allen Brady (PA) Crowley
Andrews Brown (OH) Cubin
Baca Brown (SC) Culberson
Bachus Brown, Corrine Cunningham
Baird Brown-Waite, Davis (AL)
Baker Ginny Davis (CA)
Baldwin Burgess Davis (FL)
Ballenger Burns Davis, Jo Ann
Barrett (SC) Burr Davis, Tom
Bartlett (MD) Burton (IN) Deal (GA)
Barton (TX) Buyer DeFazio
Bass Calvert DeGette
Beauprez Camp DelLauro
Becerra Cannon DelLay
Bell Cantor DeMint
Bereuter Capito Deutsch
Berkley Capps Diaz-Balart, L.
Berman Capuano Diaz-Balart, M.
Berry Cardin Dicks
Biggert Cardoza Dingell
Bilirakis Carson (IN) Doggett
Bishop (GA) Carson (OK) Doolittle
Bishop (NY) Carter Doyle
Bishop (UT) Case Dreier
Blackburn Castle Duncan
Blumenauer Chabot Dunn
Blunt Chocola Edwards
Boehlert Clyburn Ehlers
Boehner Coble Emanuel
Bonilla Cole Emerson
Bonner Collins Engel
Bono Combest English
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Eshoo
Etheridge
Evans
Everett
Farr
Fattah
Feeney
Ferguson
Filner
Flake
Fletcher
Foley
Forbes
Ford
Fossella
Franks (AZ)
Frelinghuysen
Frost
Gallegly
Garrett (NJ)
Gerlach
Gibbons
Gilchrest
Gillmor
Gingrey
Gonzalez
Goode
Goodlatte
Gordon
Goss
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grijalva
Gutierrez
Gutknecht
Hall
Harman
Harris
Hart
Hastert
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Hill
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Honda
Hooley (OR)
Hostettler
Hoyer
Hulshof
Hunter
Hyde
Inslee
Isakson
Israel
Issa
Istook
Jackson-Lee
(TX)
Janklow
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kildee
Kind
King (1A)
King (NY)
Kingston
Kirk
Kleczka
Kline
Knollenberg
Kolbe
LaHood

Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Levin
Lewis (CA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Lynch
Majette
Maloney
Manzullo
Markey
Marshall
Matheson
Matsui
McCarthy (NY)
McCollum
McCotter
McCrery
McGovern
McHugh
Mclnnis
Mclintyre
McKeon
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Mica
Michaud
Millender-
McDonald
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Moore
Moran (KS)
Moran (VA)
Murphy
Murtha
Musgrave
Myrick
Napolitano
Neal (MA)
Nethercutt
Ney
Northup
Norwood
Nunes
Nussle
Obey
Olver
Ortiz
Osborne
Ose
Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Pearce
Pelosi
Pence
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pitts
Platts
Pombo
Pomeroy
Porter
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
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Renzi
Reyes
Reynolds
Rodriguez
Rogers (AL)
Rogers (KY)
Rogers (Ml)
Rohrabacher
Ros-Lehtinen
Ross
Rothman
Roybal-Allard
Royce
Ruppersberger
Ryan (OH)
Ryan (WI)
Ryun (KS)
Sanchez, Linda
T.
Sanchez, Loretta
Sandlin
Saxton
Schakowsky
Schiff
Schrock
Scott (GA)
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shuster
Simmons
Simpson
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spratt
Stearns
Stenholm
Strickland
Stupak
Sullivan
Sweeney
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Tiahrt
Tiberi
Toomey
Turner (OH)
Turner (TX)
Udall (CO)
Udall (NM)
Upton
Van Hollen
Velazquez
Visclosky
Vitter
Walden (OR)
Walsh
Wamp
Watson
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weller
Wexler
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf
Woolsey
Wu
Wynn
Young (AK)
Young (FL)

NAYS—25

Ballance Kucinich Sabo
Clay Lee Sanders
Conyers Lewis (GA) Scott (VA)
Cummings McDermott Stark
Davis (IL) Mollohan Towns
Frank (MA) Nadler Waters
Jackson (IL) Oberstar Watt
Jones (OH) Paul
Kilpatrick Payne

ANSWERED “PRESENT"—2
Delahunt Tierney

NOT VOTING—38

Brady (TX) Dooley (CA) McCarthy (MO)
Crenshaw Gephardt Rush
Davis (TN) Houghton

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
LAHooD) (during the vote). The Chair
reminds the Members there are 2 min-
utes left to vote.

0 1234
Messrs. BALLANCE, DAVIS of Illi-
nois, LEWIS of Georgia and

CUMMINGS, Ms. LEE and Mrs. JONES
of Ohio changed their vote from “‘yea”
to ““nay.”

Mr. TIERNEY changed his vote from
‘“‘yea’ to ‘‘present.”’

So the conference report was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. DAVIS of Tennessee. Mr. Speaker, on
rollcall No. 127, had | been present, | would
have voted “yea.”

Mr. RUSH. Mr. Speaker, on rollcall No. 127,
| was unavoidably detained in a meeting with
my regional constituents. Had | been present,
| would have voted “yea.”

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
LAHooD). Pursuant to clause 8, rule
XX, the remainder of this series will be
conducted as 5-minute votes.

———

EXPRESSING SENSE OF CONGRESS
REGARDING REFORM OF INTER-
NAL REVENUE CODE

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and agreeing to the
concurrent resolution, H. Con. Res. 141.

The Clerk read the title of the con-
current resolution.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
THoMAS) that the House suspend the
rules and agree to the concurrent reso-
lution, H. Con. Res. 141, on which the
yeas and nays are ordered.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 424, nays 0,
not voting 10, as follows:

[Roll No. 128]
YEAS—424

Abercrombie Aderholt Alexander

Ackerman Akin Allen

Andrews
Baca
Bachus
Baird
Baker
Baldwin
Ballance
Ballenger
Barrett (SC)
Bartlett (MD)
Barton (TX)
Bass
Beauprez
Becerra
Bell
Bereuter
Berkley
Berman
Berry
Biggert
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blackburn
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonner
Bono
Boozman
Boswell
Boucher
Boyd
Bradley (NH)
Brady (PA)
Brown (OH)
Brown (SC)
Brown, Corrine
Brown-Waite,
Ginny
Burgess
Burns
Burr
Burton (IN)
Buyer
Calvert
Camp
Cannon
Cantor
Capito
Capps
Capuano
Cardin
Cardoza
Carson (IN)
Carson (OK)
Carter
Case
Castle
Chabot
Chocola
Clay
Clyburn
Coble
Cole
Collins
Combest
Conyers
Cooper
Costello
Cox
Cramer
Crane
Crowley
Cubin
Culberson
Cummings
Cunningham
Davis (AL)
Davis (CA)
Davis (FL)
Davis (IL)
Davis (TN)
Davis, Jo Ann
Davis, Tom
Deal (GA)
DeFazio
DeGette
Delahunt
DeLauro
DelLay
DeMint
Deutsch
Diaz-Balart, L.
Diaz-Balart, M.
Dicks
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Dingell
Doggett
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Emanuel
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Farr
Fattah
Feeney
Ferguson
Filner
Flake
Fletcher
Foley
Forbes
Ford
Fossella
Frank (MA)
Franks (AZ)
Frelinghuysen
Frost
Gallegly
Garrett (NJ)
Gerlach
Gibbons
Gilchrest
Gillmor
Gingrey
Gonzalez
Goode
Goodlatte
Gordon
Goss
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grijalva
Gutierrez
Gutknecht
Hall
Harman
Harris
Hart
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Hill
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Honda
Hooley (OR)
Hostettler
Hoyer
Hulshof
Hyde
Inslee
Isakson
Israel
Istook
Jackson (IL)
Jackson-Lee
(TX)
Janklow
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)

Kennedy (RI)
Kildee
Kilpatrick
Kind
King (1A)
King (NY)
Kingston
Kirk
Kleczka
Kline
Knollenberg
Kolbe
Kucinich
LaHood
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Lynch
Majette
Maloney
Manzullo
Markey
Marshall
Matheson
Matsui
McCarthy (NY)
McCollum
McCotter
McCrery
McDermott
McGovern
McHugh
Mclnnis
Mclintyre
McKeon
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Mica
Michaud
Millender-
McDonald
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Mollohan
Moore
Moran (KS)
Moran (VA)
Murphy
Murtha
Musgrave
Myrick
Nadler
Napolitano
Neal (MA)
Nethercutt
Ney
Northup
Norwood
Nunes
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Ose
Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Payne
Pearce
Pelosi
Pence
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Peterson (MN) Sandlin Terry
Peterson (PA) Saxton Thomas
Petri Schakowsky Thompson (CA)
Pickering Schiff Thompson (MS)
Pitts Schrock Thornberry
Platts Scott (GA) Tiahrt
Pombo Scott (VA) Tiberi
Pomeroy Sensenbrenner Tierney
Porter Serrano Toomey
Portman Sessions Towns
Price (NC) Shadegg Turner (OH)
Pryce (OH) Shaw Turner (TX)
Ao O 1
Radanovich Sherwood Bgil)ln(NM)
Rahall Shimkus Van Hollen
Ramstad Shuster Velazquez
Rangel Simmons Visclosk
Regula Simpson isclosky
Vitter

Rehberg Skelton Walden (OR)
Renzi Slaughter Walsh
Reyes Smith (MI) als!
Reynolds Smith (NJ) Wamp
Rodriguez Smith (TX) Waters
Rogers (AL) Smith (WA) Watson
Rogers (KY) Snyder Watt
Rohrabacher Solis Waxman
Ros-Lehtinen Souder Weiner
Ross Spratt Weldon (FL)
Rothman Stark Weldon (PA)
Roybal-Allard Stearns Weller
Royce Stenholm Wexler
Ruppersberger Strickland Whitfield
Rush Stupak Wicker
Ryan (OH) Sullivan Wilson (NM)
Ryan (WI) Sweeney Wilson (SC)
Ryun (KS) Tancredo Wolf
Sabo Tanner Woolsey
Sanchez, Linda Tauscher Wu

T. Tauzin Wynn
Sanchez, Loretta Taylor (MS) Young (AK)
Sanders Taylor (NC) Young (FL)

NOT VOTING—10

Brady (TX) Houghton Paul
Crenshaw Hunter Rogers (MI)
Dooley (CA) Issa
Gephardt McCarthy (MO)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members are advised that
there are 2 minutes remaining on this
vote.
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So the concurrent resolution was
agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was
the table.

Stated for:

Mr. ISSA. Mr. Speaker, on rollcall No. 128
| was inadvertently detained. Had | been
present, | would have voted “yea.”

———

EXPRESSING SUPPORT FOR RE-
NEWED EFFORT TO FIND PEACE-
FUL, JUST, AND LASTING SET-
TLEMENT TO CYPRUS PROBLEM

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and agreeing to the
resolution, H. Res. 165, as amended.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Nebraska (Mr. BE-
REUTER) that the House suspend the
rules and agree to the resolution, H.
Res. 165, as amended, on which the yeas
and nays are ordered.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 422, nays 0,
not voting 12, as follows:

laid on

Abercrombie
Ackerman
Aderholt
Akin
Alexander
Allen
Andrews
Baca
Bachus
Baird
Baker
Baldwin
Ballance
Ballenger
Barrett (SC)
Bartlett (MD)
Barton (TX)
Bass
Beauprez
Becerra
Bell
Bereuter
Berkley
Berman
Berry
Biggert
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blackburn
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonner
Bono
Boozman
Boswell
Boucher
Boyd
Bradley (NH)
Brady (PA)
Brown (OH)
Brown (SC)
Brown, Corrine
Brown-Waite,
Ginny
Burgess
Burns
Burr
Burton (IN)
Buyer
Calvert
Camp
Cannon
Cantor
Capito
Capps
Capuano
Cardin
Cardoza
Carson (IN)
Carson (OK)
Carter
Case
Castle
Chabot
Chocola
Clay
Clyburn
Coble
Cole
Collins
Combest
Cooper
Costello
Cox
Cramer
Crane
Crowley
Cubin
Culberson
Cummings
Cunningham
Davis (AL)
Davis (CA)
Davis (FL)
Davis (IL)
Davis (TN)
Davis, Jo Ann
Davis, Tom
Deal (GA)
DeFazio
DeGette

[Roll No. 129]

YEAS—422

Delahunt
DelLauro
DelLay
DeMint
Diaz-Balart, L.
Diaz-Balart, M.
Dicks
Dingell
Doggett
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Emanuel
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Farr
Fattah
Feeney
Ferguson
Filner
Flake
Fletcher
Foley
Forbes
Ford
Fossella
Frank (MA)
Franks (AZ)
Frelinghuysen
Frost
Gallegly
Garrett (NJ)
Gerlach
Gibbons
Gilchrest
Gillmor
Gingrey
Gonzalez
Goode
Goodlatte
Gordon
Goss
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grijalva
Gutierrez
Gutknecht
Hall
Harman
Harris
Hart
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Hill
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Honda
Hooley (OR)
Hostettler
Hoyer
Hulshof
Hyde
Inslee
Isakson
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee
(TX)
Janklow
Jefferson
Jenkins
John
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Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kildee
Kilpatrick
Kind
King (1A)
King (NY)
Kingston
Kirk
Kleczka
Kline
Knollenberg
Kolbe
Kucinich
LaHood
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Lynch
Majette
Maloney
Manzullo
Markey
Marshall
Matheson
Matsui
McCarthy (NY)
McCollum
McCotter
McCrery
McDermott
McGovern
McHugh
Mcinnis
Mcintyre
McKeon
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Mica
Michaud
Millender-
McDonald
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Mollohan
Moore
Moran (KS)
Moran (VA)
Murphy
Murtha
Musgrave
Nadler
Napolitano
Neal (MA)
Nethercutt
Ney
Northup
Norwood
Nunes
Nussle
Oberstar
Obey
Olver
Ortiz
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Osborne Rush Tanner
Ose Ryan (OH) Tauscher
Otter Ryan (WI) Tauzin
Owens Ryun (KS) Taylor (MS)
Oxley Sabo Taylor (NC)
Pallone Sanchez, Linda Terry
Pascrell T. Thomas
Pastor Sanchez, Loretta Thompson (CA)
Payne Sanders Thompson (MS)
Pearce Sandlin Thornberry
Pelosi Saxton Tiahrt
Pence Schakowsky Tiberi
Peterson (MN) Schiff Tierney
Peterson (PA) Schrock Toomey
Petri Scott (GA) Towns
Pickering Scott (VA) Turner (OH)
Pitts Sensenbrenner Turner (TX)
Platts Serrano Udall (CO)
Pombo Sessions Udall (NM)
Pomeroy Shadegg Upton
Porter Shaw Van Hollen
Portman Shays Velazquez
Price (NC) Sherman Visclosky
Pryce (OH) Sherwood Vitter
Putnam Shimkus Walden (OR)
Quinn Shuster Walsh
Radanovich Simmons Wamp
Rahall Simpson Waters
Ramstad Skelton Watson
Rangel Slaughter Watt
Regula Smith (M) Waxman
Rehberg Smith (NJ) Weiner
Renzi Smith (TX) Weldon (FL)
Reyes Smith (WA) Weldon (PA)
Reynolds Snyder Weller
Rodriguez Solis Wexler
Rogers (AL) Souder Whitfield
Rogers (KY) Spratt Wicker
Rogers (Ml) Stark Wilson (NM)
Rohrabacher Stearns Wilson (SC)
Ros-Lehtinen Stenholm Wolf
Ross Strickland Woolsey
Rothman Stupak Wu
Roybal-Allard Sullivan Wynn
Royce Sweeney Young (AK)
Ruppersberger Tancredo Young (FL)

NOT VOTING—12
Brady (TX) Dooley (CA) McCarthy (MO)
Conyers Gephardt Miller, George
Crenshaw Houghton Myrick
Deutsch Hunter Paul

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
LAHooD) (during the vote). Members
are reminded there are 2 minutes re-
maining on this vote.
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So (two-thirds having voted in favor
thereof) the rules were suspended and
the resolution, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

PERSONAL EXPLANATION

Mr. BRADY of Texas. Mr. Speaker, | regret
that | missed rollcall votes 127, 128, and 129
earlier today. | was in a meeting with the five
Central American presidents in town today to
discuss the Central American Free Trade
Agreement. Had | been present, | would have
voted “yes” on all three bills: the Conference
Report on S. 151, the PROTECT Act; H. Con.
Res. 141, expressing the sense of the Con-
gress that the Internal Revenue Code of 1986
should be fundamentally reformed to be fairer,
simpler, and less costly and to encourage eco-
nomic growth, individual liberty, and invest-
ment in American jobs; and H. Res. 165, ex-
pressing support for a renewed effort to find a
peaceful, just, and lasting settlement to the
Cyprus problem.
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PERSONAL EXPLANATION

Mr. CRENSHAW. Mr. Speaker, | was un-
avoidably detained earlier today. | respectfully
request the RECORD to reflect that, had | been
here, | would have voted “yea” on roll No. 127
on agreeing to the conference report on S.
151. | would have also voted “yea” on roll No.
128 and 129 on the motions to suspend the
rules and agree to the House Resolutions 141
and 165.

————
ENERGY POLICY ACT OF 2003

Mr. HASTINGS of Washington. Mr.
Speaker, by direction of the Com-
mittee on Rules, | call up House Reso-
lution 189 and ask for its immediate
consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 189

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 6) to enhance
energy conservation and research and devel-
opment, to provide for security and diversity
in the energy supply for the American peo-
ple, and for other purposes. The first reading
of the bill shall be dispensed with. All points
of order against consideration of the bill are
waived. General debate shall be confined to
the bill and shall not exceed one hour and 30
minutes, with 30 minutes equally divided and
controlled by the chairman and ranking mi-
nority member of the Committee on Energy
and Commerce, and 20 minutes equally di-
vided and controlled by the chairman and
ranking minority member of each of the
Committees on Science, Resources, and
Ways and Means. After general debate the
bill shall be considered for amendment under
the five-minute rule. The bill shall be consid-
ered as read. No amendment shall be in order
except those printed in the report of the
Committee on Rules accompanying this res-
olution. Each amendment may be offered
only in the order printed in the report, may
be offered only by a Member designated in
the report, shall be considered as read, shall
be debatable for the time specified in the re-
port equally divided and controlled by the
proponent and an opponent, shall not be sub-
ject to amendment, and shall not be subject
to a demand for division of the question in
the House or in the Committee of the Whole.
All points of order against such amendments
are waived. At the conclusion of consider-
ation of the bill for amendment the Com-
mittee shall rise and report the bill to the
House with such amendments as may have
been adopted. The previous question shall be
considered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom-
mit with or without instructions.

The SPEAKER pro tempore. The gen-
tleman from Washington (Mr.
HASTINGS) is recognized for 1 hour.

Mr. HASTINGS of Washington. Mr.
Speaker, for the purpose of debate
only, | yield the customary 30 minutes
to the gentlewoman from New York
(Ms. SLAUGHTER), pending which | yield
myself such time as | may consume.
During consideration of this resolu-
tion, all time yielded is for the purpose
of debate only.

(Mr. HASTINGS of Washington asked
and was given permission to revise and
extend his remarks.)
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Mr. HASTINGS of Washington. Mr.
Speaker, House Resolution 189 is a
structured rule providing for the con-
sideration of H.R. 6, the Energy Policy
Act of 2003. The rule provides 1 hour
and 30 minutes of general debate, with
30 minutes equally divided and con-
trolled by the chairman and ranking
minority member of the Committee on
Energy and Commerce, and three peri-
ods of 20 minutes each to be equally di-
vided and controlled by the chairman
and ranking minority members of the
Committees on Science, Resources, and
Ways and Means.

The rule waives all points of order
against consideration of the bill, and
makes in order only those amendments
printed in the Committee on Rules re-
port accompanying the resolution.

The rule further provides that the
amendments made in order may be of-
fered only in the order printed in the
report, may be offered only by a Mem-
ber designated in the report, shall be
considered as read, shall be debatable
for the time specified in the report,
equally divided and controlled by a
proponent and opponent, shall not be
subject to amendment, and shall not be
subject to a demand for a division in
the House or in the Committee of the
Whole.

Finally, the rule waives all points of
order against the amendments printed
in the report and provides one motion
to recommit, with or without instruc-
tions.

Mr. Speaker, H.R. 6 is a critically im-
portant piece of legislation that will
provide for security and diversity in
America’s energy supply while enhanc-
ing energy conservation and research
and development. The bill we will con-
sider shortly is a comprehensive meas-
ure combining key elements from four
separate bills reported by the respec-
tive committees of jurisdiction.

The first section of the bill passed by
the Committee on Energy and Com-
merce seeks to expand domestic energy
sources while striking a balance be-
tween State and Federal regulation of
the Nation’s electrical power grid. This
section of the bill would also increase
the strategic petroleum reserve to 1
billion barrels and contains provisions
for a renewable fuel standard that re-
quires increased production in the use
of ethanol.

The second section of the bill passed
by the Committee on Science author-
izes $31 billion for energy-related re-
search and development programs, in-
cluding funding for the President’s hy-
drogen initiative and FreedomCar pro-
gram, with the balance of the funding
going to improvement of renewable en-
ergy, energy efficiency, clean coal
technology, and nuclear programs.

The third section of the bill passed
by the Committee on Resources in-
cludes a provision that would open the
Alaskan National Wildlife Refuge, or
ANWR, to much-needed oil exploration
in a way designed to ensure maximum
environmental protection of that sig-
nificant national resource.
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Finally, the section of H.R. 6 re-
ported by the Committee on Ways and
Means means energy tax provisions
amounting to $18.7 billion that would
incentivize access to inexpensive en-
ergy, bolster our national security by
decreasing U.S. dependence on foreign
oil, and promote conservation and the
use of renewable sources of energy.
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As a Member of Congress from the
Pacific Northwest, | am particularly
pleased, Mr. Speaker, that the authors
of this legislation have concluded pro-
visions | have long supported which
would streamline the process of renew-
ing permits for major hydroelectric fa-
cilities. Many of those projects are lo-
cated in our part of the country and
provide a sizeable share of our region’s
electrical power needs.

In closing, Mr. Speaker, let me say
that the war in Iraq has once again
highlighted the importance of ensuring
America’s energy independence. This
bill is designed to do that in an envi-
ronmentally responsible way. Accord-
ingly, | urge my colleagues to support
both the rule and the underlying bill.

Mr. Speaker, | reserve the balance of
my time.

Ms. SLAUGHTER. Mr. Speaker, |
yield myself such time as |1 may con-
sume.

(Ms. SLAUGHTER asked and was
given permission to revise and extend
her remarks, and include extraneous
material.)

Ms. SLAUGHTER. Mr. Speaker, I rise
today to agree that the United States
does indeed need a coherent, com-
prehensive energy plan. The events of
the summer of 2001 clearly illustrate
this. The raging power prices and the
rolling blackouts in California and the
historic implosion of Enron vividly
showed America that our energy poli-
cies are broken and need to be fixed.

A few weeks ago, the Federal Energy
Regulatory Commission ruled that
widespread manipulation and mis-
conduct by Enron and 30 other energy
companies and the failures of deregula-
tion of the energy industry caused the
energy crisis that plagued California in
2000 and 2001. Unfortunately, Mr.
Speaker, the bill does not fix what is
broken. H.R. 6 does not address any of
the lessons learned from the California
energy crisis.

The legislation does not provide the
Federal Energy Regulatory Commis-
sion with any antifraud authority. It
does not criminalize the legal abuses
by energy corporations that contrib-
uted to the California energy crisis.

Instead of providing stronger protec-
tions for consumers, the bill would re-
peal the Public Utility Holding Com-
pany Act, which protects both con-
sumers and investors. In fact, some
have argued that proper enforcement of
the Public Utility Holding Company
Act could have prevented the Enron
disaster.

The bill fails consumers, but it bene-
fits the giant energy corporations.
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When we are facing record deficits and
tax cuts upwards of $700 billion, H.R. 6
gives the energy companies $18.7 billion
in tax breaks and incentives without
paying for them. It is something that
we just simply do not do in Congress.
Even the executive branch sought only
$9 billion in tax incentives.

Examination of these tax breaks re-
veals that consumers lose again. The
lion’s share of this money goes to com-
panies for energy production, and only
one-third of the tax breaks are aimed
at conservation and alternative fuels.
Instead of putting so much money into
pumping more oil, should not our goal
be to reduce the country’s dependence
on oil?

Another windfall for energy compa-
nies is a generous royalty holiday. This
legislation would waive royalty collec-
tions on large amounts of publicly
owned oil and gas in the Gulf of Mexico
and off the coast of Alaska. This
amounts to a significant taxpayer sub-
sidy of the oil and gas industry when
there is no evidence that major oil
companies, without the taxpayers’
help, will abandon exploration in prom-
ising areas in the Gulf of Mexico and
Alaska.

Additionally, this bill would allow
companies to pay in-kind royalties to
the Federal Government. According to
the GAO findings, there is no evidence
that in-kind royalties generate as
much revenue as traditional cash pay-
ments. Again, the public loses, and the
gentlewoman from New York (Mrs.
MALONEY) with her amendment to cure
that was not allowed.

The environment and conservation-
ists were also losers. In 1960, the Eisen-
hower administration protected the
Arctic National Wildlife Refuge, recog-
nizing it as an internationally impor-
tant wildlife conservation area. This
underlying area would allow leasing,
exploration, and development of 1.6
million acres of the Arctic National
Wildlife Refuge. Fortunately, we will
be allowed a vote on a bipartisan
amendment to preserve the current ban
on drilling in ANWR.

Mr. Speaker, several important
amendments to this bill were barred by
the Committee on Rules. H.R. 6 aban-
dons the bipartisan consensus reached
in the previous Congress and adopts
changes to the hydroelectric licensing
process for the benefit of the hydro-
power industry at the expense of the
environment and wildlife.

Yesterday, in the Committee on
Rules hearing, the gentleman from
Michigan (Mr. DINGELL), the ranking
Democrat on the Committee on Energy
and Commerce, and the gentleman
from New York (Mr. BOEHLERT), chair-
man of the Committee on Science, of-
fered this agreement as a substitute
amendment. Every Democrat on the
Committee on Energy and Commerce,
save one, voted for this amendment.
However, the rule bars us from even
considering the amendment.

It is also disappointing that an
amendment in the nature of a sub-
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stitute to the resources portion of H.R.
6 is not in order. The amendment of-
fered by the gentleman from West Vir-
ginia (Mr. RAHALL), the ranking mem-
ber on the Committee on Resources,
would, among other things, ensure that
the American people receive just com-
pensation from the development of oil
and gas resources on Federal lands and
waters.

Early this morning, the Committee
on Rules, along party lines, refused to
make in order an amendment by my
friend, the gentleman from Florida
(Mr. HASTINGS). This amendment would
have the Secretary of Energy mitigate
adverse and disproportionate effects
that implementation of the energy bill
may have on minority, rural, Native
American, and other underserved com-
munities.

This seems like common sense. |
would hope that these factors would be
taken into consideration anyway. It is
disappointing that this body is denied
the opportunity to discuss this most
important issue.

Mr. Speaker, the need for a new and
improved energy policy is great and
the policy’s effects ubiquitous. This is
a major policy initiative that demands
and deserves thorough deliberation.
This special rule provides several hours
of debate. In contrast, the other body
has set aside 2 weeks for the consider-
ation of energy policies.

Further, this rule only allows 29 per-
cent of the amendments submitted to
the Committee on Rules to be offered
on the floor. This is not, above all, this
is not thorough deliberation.

For all of these reasons and more, I
urge my colleagues to oppose the rule
and to oppose the underlying legisla-
tion.

Mr. Speaker, | reserve the balance of
my time.

Mr. HASTINGS of Washington. Mr.
Speaker, | am pleased to yield 5 min-
utes to the gentleman from Texas (Mr.
BARTON), chairman of the sub-
committee that was dealing with the
legislation that passed out of the Com-
mittee on Energy and Commerce.

Mr. BARTON of Texas. Mr. Speaker,
I thank the gentleman from the Com-
mittee on Rules for yielding time to
me.

Mr. Speaker, | rise in the strongest
possible support of the rule for H.R. 6.
I would like to point out a few facts.

There are 22 amendments made in
order under this rule. Fifteen of these
22 are either minority-sponsored
amendments or bipartisan amendments
that are sponsored by a member of the
minority party and the majority party,
15 out of 22. That is over two-thirds of
all the amendments that are going to
be debated on the House floor either
have a minority sponsor or a minority
and a majority sponsor. | think that is
exemplary in terms of bipartisanship.

I would also point out that we have
made in order under this rule 1% hours
of general debate and 6 hours of de-
bates on the amendments. That is 7%
hours of debate on H.R. 6. That is ap-
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proximately double the average
amount of time that is made in order
under the House rules for authorization
bills of this type. So | think the Com-
mittee on Rules has acted in a very ap-
propriate fashion to make in order a
large number of amendments, 22
amendments, which | believe are more
amendments than were made in order
for the bill last year. Again, 15 of the 22
have a minority sponsor or a minority
and a majority sponsor.

Let me talk about the base bill. H.R.
6 is a combination of bills that have
come out of the Committee on Ways
and Means that deal with the tax
issues for energy; the Committee on
Energy and Commerce, where the bulk
of the bill originates from, and deals
with the basic energy policy of this
country; the Committee on Resources,
which deals with the issue of ANWR
and our Federal lands use; and the
Committee on Science, which deals
with the R&D component of our energy
policy.

I know the Committee on Energy and
Commerce passed its bill on a bipar-
tisan basis 36 to 17, with all the Repub-
licans voting for it and 6 of the 23
Democrats that voted that night voted
for it, and | believe the other bills also
had bipartisan majorities as they came
out.

What the bill attempts to do is set a
broad-based energy policy for this
country for all of our conventional en-
ergy sources and our emerging new en-
ergy resources, and combine that with
a very comprehensive set of conserva-
tion and renewable environmental pro-
tections, and then begin to invest in
the future in terms of the emerging
issues like the hydrogen fuel initiative.

For the first time in the House, we
have, | think, a very, very comprehen-
sive title on electricity. Fifty percent
of our energy is generated in the form
of electricity, and in the bill that we
reported out last year we did not have
an electricity title. This year we not
only have an electricity title, we have
an electricity title that has been voted
on on a bipartisan basis in sub-
committee, and it has been voted on on
a bipartisan basis in full committee.

What this electricity title would do if
it becomes law, it would create a na-
tional transmission system for the 21st
century for the movement of elec-
tricity around the country. It does this
without violating States’ rights. There
are no Federal mandates in the elec-
tricity title where a State has to do
this, a State has to join a regional
transmission organization, a State has
to allow Federal siting decisions. In
fact, there is specific protection on the
native load of closed States and those
States that do not wish to subject their
native load to any kind of Federal En-
ergy Regulatory Commission jurisdic-
tion.

So the electricity title which has
been, at least in the bill from the Com-
mittee on Energy and Commerce, the
most controversial part of the bill, |
think has been well tested and modi-
fied and amended so it would address
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many of the needs of Members on both
sides of the aisle.

On the hydroelectric reform title
that came out of the Committee on En-
ergy and Commerce, the distinguished
ranking member, the gentleman from
Michigan (Mr. DINGELL), is absolutely
correct in that the House adopted a
provision on hydro reform in last
year’s bill that he was very supportive
of and very active in helping to reach a
compromise.

We took what we did in last year’s
bill and built on it. The primary dif-
ference between last year’s bill and
this year’s bill on hydroelectricity re-
form is that we took the situation
where we have a mandatory condition,
that a Federal agency can set a manda-
tory condition to renew a license of an
existing hydro project. Under current
law, that Federal agency, there is no
appeal of it; there is really no alter-
native input to that setting of that
mandatory condition. This year’s bill
says there has to be an alternative al-
lowed if the applicant wishes to put
forward an alternative, and | think
that is an improvement.

Mr. Speaker, | rise in the strongest
possible support and hope that we
would pass this bill in a bipartisan
fashion.

Ms. SLAUGHTER. Mr. Speaker, |1 am
pleased to yield 3 minutes to the gen-
tleman from Michigan (Mr. DINGELL).

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks and include extraneous mate-

rial.)
Mr. DINGELL. Mr. Speaker, | rise in
opposition to the bill, | rise in opposi-

tion to the rule, and | rise in opposi-
tion to the previous question. None of
them are in the public interest and
none of them should be voted for.

The simple fact of the matter is that
if this bill is as good as the chairman of
the subcommittee has just indicated,
then they ought to give us a fair and an
open rule. That is not before us today
at all. It is a rule which denies a num-
ber of Members the opportunity to
offer amendments, one of the tradi-
tional classical rights of a Member of
this elected body, and one of the distin-
guishing characteristics of this body
versus many of the others. That right
is denied.

Very specifically, with regard to the
question of the conservation in the
hydro relicensing provisions, that pro-
vision is a bad provision. It is opposed
by State conservation organizations,
by State regulatory entities, and it is
also opposed by every hunting, fishing,
conservationist, and environmentalist
group in the United States.

It is a bad provision. It puts the
thumb of the electrical utility on the
licensing and relicensing process. It de-
nies citizens and citizens’ groups rights
to be heard before the Federal Energy
Regulatory Commission. It sees to it
that we have a skewed result.

It does not, for example, require that
fishways be included in dams which are
relicensed, so as to denigrate the op-
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portunity of fish to migrate up and
down the stream.

It does deny citizens the right to be
heard before regulatory agencies. The
communities of interest in this coun-
try oppose it. Conservationists say it
denies them the right to be heard.

I had sought to have an opportunity
to offer an amendment to this, one
which would be the exact same lan-
guage that was bipartisan last year and
on which the chairman of the Com-
mittee, the gentleman from Louisiana
(Mr. TAuzIN), sent a Dear Colleague
letter around describing the amend-
ment that | would like to have offered
today, saying, ‘“The hydroelectric li-
censing language contained in Division
A of H.R. 4 is a bipartisan consensus
provision that carefully balances en-
ergy and environmental priorities to
achieve the significant breakthrough
in licensing reform.”’
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They are afraid of that. They will not
allow that amendment to come to the
floor so they say, you cannot offer it.
The reason is, it probably would have
carried.

So if you were to believe that this is
a bipartisan package, then my sugges-
tion to you is, take a look at the rule
and ask the Members of the Republican
side why it is they do not allow us to
offer amendments to this bill. What are
they afraid of? Why is it they refuse to
allow us to protect fish and wildlife
and conservation values which were ne-
gotiated over many years with the in-
dustry in question and which would
permit the industry a fair opportunity
to be heard, but also the ordinary cit-
izen?

Vote ‘““no”” on the bill. Vote ““no” on
the rule, and vote ‘““no’’ on the previous
question. All of the above are out-
rageous.

Mr. HASTINGS of Washington. Mr.
Speaker, | yield 3 minutes to the gen-
tleman from Illinois (Mr. WELLER), a
member of the Committee on Ways and
Means.

Mr. WELLER. Mr. Speaker, first let
me applaud and cheer the gentleman
from California (Mr. THOMAS), the gen-
tleman from Louisiana (Mr. TAUZIN),
the gentleman from California (Mr.
PomBo), and the gentleman from New
York (Mr. BOEHLERT) for their leader-
ship in bringing this very, very impor-
tant legislation to the floor.

This is important legislation. We are
all very concerned about the economy
today. This is the first major jobs-re-
lated legislation that has come to the
floor. This legislation will create jobs
and it will also reduce our dependence
on imported sources of energy.

Today, | want to draw attention to a
key conservation component that is in-
cluded in this legislation before us.
Conservation is a key component of
this balanced legislation, and it is also
a big win for consumers and for home-
owners. This legislation includes the
Save America’s Valuable Resources
Act; H.R. 1459 was included in the En-
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ergy Policy Act in 2003. This legisla-
tion is a big win for consumers and
homeowners because it provides up to a
$2,000 tax credit for homeowners to
make their homes more energy effi-
cient.

Think about this: Under this legisla-
tion they will be able to obtain up to a
$2,000 tax credit, 20 percent of the first
$10,000 they spend in making their
homes more energy efficient. To qual-
ify for this tax credit, homes must be
made 30 percent more energy efficient
according to the 2000 International En-
ergy Conservation Code, a private-sec-
tor energy code used here in the United
States. Covered supplies include win-
dows, insulation, calking and sealers,
air conditioning and heating units.

If you think about it, if you look at
the statistics, residential use matters.
It has a big impact on our consumption
of energy in America. Recent figures
show that homes account for almost
one-fifth of all the energy that is con-
sumed; twenty percent of the energy
that is consumed in our country is used
by residential consumers. Today, it
costs the average American $1,500 to
heat and cool their homes each year.
That amounts to a cost of $150 billion
annually that is spent by homeowners
and consumers on heating and cooling
and use of energy in their homes.

By simply making changes in energy
efficiency in one’s home, consumers
can save real money. Consumers can
save 10 percent or more on energy bills
by simply reducing the number of air
leaks in their homes by doing better
sealing and calking. Double-paned win-
dows with low-emissivity coating can
reduce heating bills by almost a third
in places like Chicago. And if all house-
holds upgraded their insulation to
meet the International Energy Con-
servation Code level, the Nation would
experience a permanent reduction of
annual electric consumption totaling 7
percent of the total consumed.

This legislation is balanced. This leg-
islation is a big win for consumers. It
is also a big win for homeowners. This
legislation reduces our energy depend-
ence on foreign sources and creates
jobs, our number one priority today in
the Republican House of Representa-
tives. It deserves bipartisan support.

Ms. SLAUGHTER. Mr. Speaker, |
yield 2 minutes to the gentleman from
West Virginia (Mr. RAHALL).

Mr. RAHALL. Mr. Speaker, | thank
the gentlewoman for New York (Ms.
SLAUGHTER) for yielding me time.

Mr. Speaker, on behalf of majority of
the Democratic Caucus of the Com-
mittee on Resources, | had sought to
have made in order an amendment
which would have substituted the Com-
mittee on Resources’ provisions of H.R.
6. Unfortunately, this amendment was
not made in order, and it is worthwhile
to note what we did proposed in that
substitute alternative.

Rather than exploiting environ-
mentally sensitive areas, we proposed
to facilitate the delivery of over 35 tril-
lion cubic feet of gas from developed
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fields in the North Slope to the lower
48 States, and do so with the benefit of
Buy American and project labor agree-
ment protections.

Rather than grant a royalty holiday
to oil and gas companies, we proposed
to ensure that the American people re-
ceive a fair return for the disposition of
their resources by cracking down on
royalty underpayments. Rather than
potentially disrupting the distribution
of western water to farmers and cities
by emphasizing hydropower over all
other purposes, we proposed to relieve
transmission constraints in the west-
ern power grid.

And, as Democrats, we also proposed
to redouble the commitment to the
Land and Water Conservation Fund.

The Democratic alternative to the
Committee on Resources Republican
energy provision was about energy de-
velopment, empowerment and endow-
ment; the development of renewable
energy resources on our public lands in
offshore areas and the development of a
more efficient electricity transmission
highway in the 15 States that lie with-
in the Western Area Power Administra-
tion’s territory; the empowerment of
Indian country and the contribution
they can make to our national energy
mix; and the endowment to coastal
communities of pristine beaches, envi-
ronmental wildlife habit, and the eco-
nomic prosperity these attributes
make; the endowment to the coal-field
communities of the necessary re-
sources to combat the constant threat
they face from abandoned coal mines.

Unfortunately, Mr. Speaker, the de-
bate will not take place today on these
issues due to the restrictive nature of
the rules.

I would echo the words of the dean of
the House, the ranking member on the
Committee on Energy and Commerce,
the gentleman from Michigan (Mr. DIN-
GELL), and say, let us defeat the bill,
let us defeat the rule, and let us defeat
the previous question.

Mr. HASTINGS of Washington. Mr.
Speaker, | reserve the balance of my
time.

Ms. SLAUGHTER. Mr. Speaker, |
yield 2 minutes to the gentleman from
Massachusetts (Mr. MARKEY).

Mr. MARKEY. Mr. Speaker, | thank
the gentlewoman for yielding me time.

This rule does not allow the Demo-
crats to make the amendments which
are appropriate on the environmental
side. The gentleman from West Vir-
ginia (Mr. RAHALL) is looking at an in-
novative, more balanced approach to
Federal lands, and the gentleman from
Michigan (Mr. DINGELL), to ensure that
our hydroelectric laws are protected so
that conservation and fishing and
other issues are given the same weight
as the generation of electricity.

The Waxman amendment would re-
duce imported oil by 600,000 barrels.
The amount that we import from lIraq,
that is not put in order.

The Oberstar amendment, which
would change the relationship between
the Clean Water Act and oil and gas
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drilling in the United States, reducing
the amount of protections that are
given against the water of our country
being polluted.

And at a higher level, this bill, in
general, is completely unbalanced.

I think the American people, as they
are watching this debate, probably as-
sume that since we put 70 percent of all
of the oil which we consume in this
country into gasoline tanks, that we
will probably be changing that so we
can reduce the amount of oil that
SUVs and light trucks and automobiles
consume in our country, so that Iran
and Saudi Arabia and other countries,
we are not sucked even deeper into
their internal affairs. But no, the ma-
jority bill, the Republican bill, does
not do anything about our dependence
on imported oil, due to our ever-in-
creasing dependence on imported oil
because of the inefficiency of our vehi-
cles.

The Democrats want to make these
vehicles more efficient, keep the same
size weight and the same safety, but
make sure that they consume less oil.
We are at 65 percent dependence upon
imported oil today. We will be at 75 and
80 percent by 2010 and 2015 on imported
oil unless we do something about where
we put that oil after we bring it into
our country.

This is not a fair rule. Other amend-
ments should have been put in order. |
urge a ‘“‘no.”

Mr. HASTINGS of Washington. Mr.
Speaker, | yield 1 minute to the gen-
tleman from Texas (Mr. BARTON).

Mr. BARTON of Texas. Mr. Speaker,
I would like my good friend from Mas-
sachusetts (Mr. MARKEY) to come back
to the microphone, please. | just want
to ask my good friend if he is going to
support the Boehlert-Markey amend-
ment that was made in order under the
rule on CAFE.

Is that one of the amendments that
he is glad the rule made in order?

Mr. MARKEY. Mr. Speaker, will the
gentleman yield?

Mr. BARTON of Texas. | yield to the
gentleman from Massachusetts.

Mr. MARKEY. Mr. Speaker, that is
an excellent amendment. | am looking
forward to the gentleman’s support on
that when we debate it, yes.

Mr. BARTON of Texas. Mr. Speaker,
what about the Markey-Johnson
amendment that would prohibit drill-
ing in ANWR? Is that an amendment
that the gentleman is pleased that the
rule made in order?

Mr. MARKEY. Mr. Speaker, that, as
well, is an amendment which we are
hoping for support.

Mr. BARTON of Texas. So it is not a
totally bad rule. There are some
amendments made in order under the
rule that the gentleman thinks are ap-
propriate?

Mr. MARKEY. Mr. Speaker, | am not
saying it is a totally bad rule. Obvi-
ously, there are some amendments
which have been put in order that are
appropriate.

What we are saying is that the Amer-
ican people have an expectation that
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the Congress of our country, at a min-
imum, would look at all of the rest of
the issues, as well, and not exclude
them from debate here on the House
floor.

Ms. SLAUGHTER. Mr. Speaker, |
yield 1 minute to the gentleman from
New York (Mr. ENGEL).

(Mr. ENGEL asked and was given
permission to revise and extend his re-
marks.)

Mr. ENGEL. Mr. Speaker, | thank
the gentlewoman for yielding me time.

I rise in opposition to this rule.
Those of us who are on the committee
wanted the opportunity, as we had in
committee, to put forward some very,
very important rules. We were denied
that opportunity.

We discussed the renewable fuel
standards, for instance, last week in
the markup in the committee, in the
dark of night. Now the Committee on
Rules is refusing to allow us to debate
the ethanol mandate in the light of
day. The ethanol mandate will increase
gasoline prices in New York and wher-
ever else it is not readily available.

The Committee on Rules also refused
to allow two amendments that | co-
sponsored to help reduce the impact
that the ethanol mandate will have,
particularly on New York. The first
amendment was offered by the gen-
tleman from California (Mr. OSE) and it
would have allowed refiners to produce
gas that is clean, if not cleaner than
gas blended with ethanol, to receive a
credit for ethanol.

The second was offered by the gentle-
woman from California (Mrs. CAPPS)
that would have authorized a national
phase-out of MTBE.

I am deeply disappointed in this rule.
We could have allowed one amendment,
which really would have discussed the
ethanol mandate, and it was rejected.
It is really an unfair rule and I urge my
colleagues to vote “no.”

Mr. HASTINGS of Washington. Mr.
Speaker, | reserve the balance of my
time.

Mr. Speaker, may I
much time is left?

The SPEAKER pro tempore (Mr.
LAHooD). The gentleman from Wash-
ington (Mr. HASTINGS) has 17 minutes
remaining. The gentlewoman from New
York (Ms. SLAUGHTER) has 16 minutes
remaining.

Ms. SLAUGHTER. Mr. Speaker, |
yield 2 minutes to the gentleman from
Washington (Mr. INSLEE).

(Mr. INSLEE asked and was given per-
mission to revise and extend his re-
marks.)

Mr. INSLEE. Mr. Speaker, there is
nothing wrong with this rule except
the fact that it will doom America to a
failed energy policy that will not get
us out of the problems we are now in.

Everyone in this country knows that
our addiction to Mideast oil is a chron-
ic security threat in this Nation. But
even the authors of this underlying bill
will tell you it will not solve that ad-
diction. It is an abject failure. Almost
everyone in this country knows that

inquire how
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we have a problem with global warm-
ing that America needs to address, and
even the authors of this bill will tell
you this bill will be an abject failure in
dealing with global warming and will
do nothing about it.

Almost everybody in this country
knows that we want to stop hem-
orrhaging jobs to the Germans in solar
energy and the Japanese in hybrid cars
and the Danish in wind turbine tech-
nology, and even the authors of this
bill will tell you this will be an abject
failure in solving that challenge.

This bill is weak tea, and this rule
will deny a bold American plan to deal
with it. We and a group of other Demo-
crats offered a comprehensive package,
a new Apollo Energy Project, an en-
ergy project which is akin to what
John F. Kennedy suggested in 1961
when he said we should go to the moon
in 10 years. We say we should be break-
ing addiction to Mideast oil and deal-
ing with global climate change gasses
in this decade. And you would not even
allow a rule to allow a vote on that
project.

You yielded a lot of little dibs and
dabs. You allowed hors d’oeuvres, but
you did not allow the full meal deal for
this Congress to work its will.

If you are going to try and sell an
Edsel policy to the U.S. Congress, you
ought to at least allow a vote for a nice
car, a nice, fuel-efficient car; and you
did not do that.

It seems to me that you ought to
allow the U.S. Congress to have one
small step for Congress and one giant
leap for American energy policy. And
you failed to allow us to work Demo-
cratic will.

It is an irony to allow democracy in
Iraq, but not on the floor of the House
of Representatives. Defeat this rule.

Mr. HASTINGS of Washington. Mr.
Speaker, | reserve the balance of my
time.

Ms. SLAUGHTER. Mr. Speaker, |
yield 3 minutes to the gentleman from
Oregon (Mr. BLUMENAUER).

Mr. BLUMENAUER. Mr. Speaker, |
appreciate the gentlewoman vyielding
me time.
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I enjoyed the exchange between the
gentleman from Massachusetts and the
gentleman from Texas about the ele-
ments that are in this rule, and | am
here to express appreciation for at
least being able to debate the big three,
the big three being CAFE standards,
Arctic and, of course, bicycles.

Mr. BARTON of Texas. Mr. Speaker,
will the gentleman yield?

Mr. BLUMENAUER. | yield to the
gentleman from Texas.

Mr. BARTON of Texas. Mr. Speaker,
who is the bicycle amendment from?

Mr. BLUMENAUER. | think I was in-
volved with that.

However, the rule is a missed oppor-
tunity for taxpayers, the environment,
and energy. It has some serious as-
saults on the environment that will
mortgage the next 50 years of our envi-
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ronmental future because of a few
short-term energy challenges. | am dis-
appointed that the rule would not
allow us to make it better.

I did reference the bicycle pilot
project. That is something that will en-
able the Federal Government to edu-
cate commuters and provide funds to
zero in on exactly what benefits will
accrue in terms of energy as a result of
cycling, and | think that is important.
It is a net benefit for the environment.
Every mile that is spent cycling to
work or shopping is a mile not traveled
by a car. It reduces congestion, pro-
tects the environment, and reduces our
dependence on foreign oil.

I am sad that we were not able to
correct the inequity in the current tax
structure that subsidizes people to
drive as opposed to using other alter-
natives. We should have the commuter
choice alternative that would have pro-
vided balance so taxpayers can make
the decision based on what is the best
transportation and energy choice for
them, not skewed by the Tax Code.

It is a missed opportunity to debate
amendments to reduce taxpayer sub-
sidies for fossil fuels, reduce the nega-
tive impacts on the environment and
oil consumption and shift to alter-
natives. | am sorry that we were not
able to even debate the sense of Con-
gress resolution that passed the other
body unanimously that puts us on
record to demonstrate leadership and
responsibility to deal with global
warming. This is a matter of life and
death for the planet; and to me, it is
inconceivable that we are not able to
have it on the floor to debate it.

Mr. Speaker, it seems to me instead
of taking an opportunity to have con-
servation and clean sources of energy
to address the concepts of global cli-
mate change, we are nibbling around
the edges. This bill, even if we are able
to get the amendments that are impor-
tant, that are in order, if they were ap-
proved, it is still going to leave us with
a flawed bill that is expensive, back-
ward-looking, and too small.

| appreciate the courtesy of the Com-
mittee on Rules as far as they went. |
am looking forward to the debate, but
I hope that we will be able to defeat
the rule, defeat the bill. We can do bet-
ter.

Ms. SLAUGHTER. Mr. Speaker, |
yield 2 minutes to the gentlewoman
from New York (Mrs. MALONEY).

Mrs. MALONEY. Mr. Speaker, |
thank the gentlewoman for yielding
time to me, and | rise in strong opposi-
tion to this rule for many reasons, but
also because one of my amendments,
an amendment that would have struck
an anti-taxpayer, pro-industry provi-
sion that is a terrible idea, will cost
more money and is a generous gift to
the oil and gas industry, striking this
provision was not permitted with my
amendment. We should not be giving
the Interior Secretary permanent abil-
ity to use a barter system to collect
payment for oil and gas removed from
public land instead of just collecting
cash based on fair market value.

April 10, 2003

The royalty-in-kind program, or this
barter system, is a terrible idea, re-
turning us to the murky days of indus-
try dictating energy policy. The oil and
gas industry has a long history of
underpaying government and short-
changing the taxpayers; and in a bipar-
tisan way, with former Member Steve
Horn, we did a series of studies and re-
ports that showed the industry was
underpaying government. The Justice
Department got in there and forced
them to pay $425 million because they
were underpaying the government.

When we finally moved them to a
rule that was fair-market value, the in-
dustry pushed for the barter idea, the
royalty-in-kind program. We had a
pilot program that the General Ac-
counting Office says they cannot even
figure out how it works. They say they
cannot even figure out how the roy-
alty-in-kind program works, and the
CBO says that it costs more money.

While the rest of the world is moving
to the private sector managing re-
sources under the direction of the oil
and gas industry, the Federal Govern-
ment, instead of taking cash or fair
market dollars to the tune of $7 billion,
now wants to manage these resources
and resell them. It is a terrible idea. It
costs money. It costs more money. It is
a give-back to the oil and gas industry.
It is outrageous. It should be struck
from this bill.

Vote “‘no’’ on the rule.

Ms. SLAUGHTER. Mr. Speaker, |
yield 2 minutes to the gentleman from
California (Mr. SCHIFF).

Mr. SCHIFF. Mr. Speaker, | thank
the gentlewoman for yielding the time
to me.

Mr. Speaker, | rise today to speak on
the rule for H.R. 6 and, in particular,
an amendment made in order by that
rule, and that is the Markey-Johnson
amendment to prohibit drilling in the
Arctic National Wildlife Refuge.

| strongly oppose drilling in the ref-
uge, one of our Nation’s most treasured
places. The coastal plain is a priceless
piece of American wilderness that has
been set aside for future generations in
recognition of its unique wildlife val-
ues. We should not steer our energy
policy to drilling in this remote wilder-
ness area, the biological heart of the
refuge, home to caribou, polar bears,

grizzlies, musk oxen, and migratory
birds.

Drilling in ANWR would be ex-
tremely shortsighted. The scant

amount of oil we would wring from this
pristine area, estimated by the U.S.
Geological Survey to be the amount
the U.S. consumes in just 6 months,
would cause irreparable damage to the
area. By drilling there, we would set a
dangerous precedent that no wilderness
is sacred.

There is an even more important rea-
son to oppose drilling in ANWR, and
that is because ANWR is merely the
most graphic example of the wrong-
headed nature of our energy policy. We
cannot drill our way out of our energy
dependence. We cannot drill our way
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out of our
sources of oil.

I believe in the American entre-
preneur. | believe in that spirit. | be-
lieve in our ability to develop tech-
nologies that will dramatically reduce
our dependence on fossil fuels. Many of
those technologies already exist. Many
of them are on our roads. They have
just to be incentivized, to be cultivated
and developed further.

The biggest lost opportunity of this
administration has been the failure to
set a goal for this country of cutting
our dependence on fossil fuels in half in
the next decade. This would wean us
from foreign oil. This would clear our
air, and this would preserve once and
for all the sacred places like ANWR.

Ms. SLAUGHTER. Mr. Speaker, |
yield 2 minutes to the gentlewoman
from Nevada (Ms. BERKLEY).

Ms. BERKLEY. Mr. Speaker, | thank
the gentlewoman for yielding time to
me.

Mr. Speaker, | rise in opposition to
this rule and this bill. It is beyond
comprehension that this Chamber is
considering an energy policy that
would increase our dependence on oil
and nuclear power. This is 20th century
thinking, totally out of sync with 21st
century realities.

Let me remind my colleagues, there
is no safe method to get rid of deadly
nuclear waste. Yet the administration
is pushing a massive and costly expan-
sion of nuclear reactors, 50 more of
them scattered throughout cities
across this country. They will generate
tens of thousands of tons of additional
deadly nuclear waste.

The shame of this policy, the shame
of it is that there are responsible and
clean alternatives to nuclear power. We
should be investing in these clean, re-
newable energy alternatives, wind,
solar, geothermal, not in nuclear en-
ergy. For the safety and security of our
kids and future generations, | urge us
not to pass this very foolish piece of
legislation.

My State of Nevada has made a wise
decision to require that alternative en-
ergy sources provide a substantial
amount of the power that Nevadans
use. This is a forward-thinking policy
that should be the model for the Na-
tion so we can reduce our need for fos-
sil fuels and nuclear power.

The bill we are considering today is
not balanced, and it clearly does not
create a plan for America’s energy via-
bility or our future energy independ-
ence. | urge my colleagues to vote
against this legislation.

Mr. HASTINGS of Washington. Mr.
Speaker, | am pleased to yield as much
time as he may consume to the gen-
tleman from California (Mr. DREIER),
the distinguished chairman of the Com-
mittee on Rules.

(Mr. DREIER asked and was given
permission to revise and extend his re-
marks.)

Mr. DREIER. Mr. Speaker, | rise in
strong support of this rule. Contrary to
many of the things that have been said

dependence on foreign
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by my colleagues on the other side of
the aisle, we have literally turned our-
selves inside out to try and accommo-
date the concern of the minority. Mem-
bers of the Committee on Rules and
staff stayed until two o’clock this
morning, and the Committee on Rules
convened at seven o’clock this morn-
ing, working very hard to go through
the 77 amendments that had been filed
for consideration.

As we look at the committee process,
my friend, the gentleman from Lou-
isiana (Mr. TAUzIN), is here, the gen-
tleman from California (Mr. POMBO) is
in the back of the Chamber, two very
important authorization chairmen of
the committees that considered this ef-
fort. We also had the gentleman from
New York (Mr. BOEHLERT) and the gen-
tleman from California (Mr. THOMAS),
the other two committees that consid-
ered this. In their work they went
through 88 amendments through this
process.

I remember the gentleman from Lou-
isiana (Mr. TAUZIN) said in his testi-
mony there were 32 votes that took
place in his committee. Of the 88
amendments that were considered
through this whole process, 74 of them
were offered by minority Members, and
14 were offered in either a bipartisan
way or by majority Members.

So we have obviously, through this
process, with four very large commit-
tees involved, provided Members with
an opportunity to consider a wide
range of issues.

I heard my dear friend and fellow
Californian (Mr. ScHIFF), | am honored
to represent the district that adjoins
him, stand up and talk about the de-
bate on the Arctic National Wildlife
Refuge. We are going to have a very
full and vigorous debate on that issue.
This rule allows for consideration of
that measure.

We are going to have an opportunity
to consider a wide range of other con-
cerns that have come forward.

Mr. Speaker, back in 1992, energy leg-
islation was considered in this House;
and quite frankly, the percentage of
minority Members’ amendments that
were offered were 27 percent. Twenty-
seven percent of the Members that
were Republicans at that point in 1992
that offered amendments, 27 percent of
the amendments that were made in
order at that time were offered by
Members of the minority.

In this bill that we are going to be
considering today, over 54 percent of
the total amendments are offered by
minority Members. That is a 38.3 per-
cent increase in the number of minor-
ity amendments allowed from the 1992
bill.

We also have to realize that we have
got four bipartisan amendments that
are being offered of the total that we
have made in order.

Mr. Speaker, this is a very fair rule.
We are going to have a debate on a
wide range of very important issues. It
has been 11 years since this place has
really moved ahead with a full debate
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on energy legislation. We all know how
important this is.

Just down in Statuary Hall, Mr.
Speaker, | was participating in a cere-
mony in which we are honoring our
courageous men and women in uniform
who have fought so vigorously over the
past 21 days in Iraq, liberating the peo-
ple of Iraq; and some have talked about
the issue of that versus debate here.
This is a very fair and balanced oppor-
tunity for us to consider a question
that is going to be critical to our Na-
tion’s national security future and to
our Nation’s economic future, and so |
hope very much that we can pass this
rule in a bipartisan way.

Let me say again, | hope that we will
have a bipartisan vote in support of
this rule because we have worked very
hard to try and make as many minor-
ity amendments in order as possible so
that we can have that free-flowing de-
bate.

Ms. SLAUGHTER. Mr. Speaker, |
yield myself such time as |1 may con-
sume.

If 1 can take a moment first just to
say to my good friend from California,
and he is my good friend, that we are
not sure that 10 minutes is sufficient
for a full debate on ANWR; but, none-
theless, that was my only remark.

Mr. Speaker, | yield 1% minutes to
the gentleman from New Jersey (Mr.
PALLONE).

Mr. PALLONE. Mr. Speaker, | rise
today to oppose the rule on H.R. 6. This
rule does not allow for consideration of
critically important amendments, in-
cluding an amendment submitted by
the gentleman from Michigan (Mr. DIN-
GELL) on hydropower relicensing re-
form.

| oppose title 3 of this bill because it
creates a superstatus for hydropower
license applicants by creating new pro-
cedural rights that are not made avail-
able to other interested groups. It also
reduces environmental protections by
allowing Federal resources agencies to
set new minimum standards for envi-
ronmental performance, including land
protections and fish passages requiring
agencies to consider the private eco-
nomic interests of applicants on an
equal footing with public resources.

I also strongly oppose this legislation
because it places the interest of the ap-
plicant far above the interest of States
conservationists, Indian tribes, sports
fishermen and the general public.
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This title prevents Indian tribes from
participating in the relicensing proc-
ess, even though more than 70 non-Fed-
eral hydropower projects today exist
on tribal lands. It is unacceptable the
tribes would not have an equal say in
the impact on their resources and must
be, they should be included in the proc-
ess.

This rule should have allowed the
amendment of my colleague, the gen-
tleman from Michigan (Mr. DINGELL),
as it provides for fair consideration of
the interests of thousands of Ameri-
cans and American Indians impacted
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by hydropower projects as well as the
licensed applicant.

Mr. Speaker, | oppose the rule. |
know the previous speaker said it is
fair, but | do not think it is fair be-
cause it did not allow the Dingell
amendment and other critically impor-
tant amendments.

Ms. SLAUGHTER. Mr. Speaker, |
yield 1% minutes to the gentleman
from Maryland (Mr. WYNN).

Mr. WYNN. Mr. Speaker, | thank the
gentlewoman for yielding me this time,
and | rise to oppose the rule and oppose
the underlying bill.

We need to take our heads out of the
sand. Energy independence is the most
important issue facing America today.
Fifty-eight percent of our oil needs
come from foreign sources. Twenty per-
cent of our imports come from the Per-
sian Gulf, 40 percent from OPEC coun-
tries.

What else do we know about this
problem? We know that 45 percent of
our oil consumption goes into cars, yet
this bill fails to adequately address the
problem of fuel efficiency standards.
That is unfortunate. We need a strong
regime of fuel efficiency standards.

Their answer, on the other hand, is
ANWR, let us drill in the Arctic Ref-
uge. Unfortunately, according to the
U.S. Geological Survey, this is inad-
equate. At best, it will yield 300,000
barrels a day. By the year 2015, the
United States will be consuming 24
million barrels a day. ANWR is not the
solution.

They will say, well, this will give us
a little more oil. Yes, but they do not
tell us that there is no prohibition
against exporting that oil; that is to
say, the people bringing it out of the
ground could easily export it to France
for more money and we would not get
the benefit.

What do we need to do? We need to
talk about fuel efficiency and hydrogen
cars. This bill woefully underfunds hy-
drogen fuel cell technology. It proposes
$1.79 billion, and that would give us hy-
drogen cars by 2020. That is not good
enough. | suggest we spend about $5.3
billion, take on the task as Kennedy
took on the task of putting a man on
the moon, and say, we are going to do
this quicker. We are going to do this in
10 years, and we are going to fund the
technology necessary to give us energy
independence through hydrogen fuel
cell cars.

I think we can do it, Mr. Speaker. |
urge us to reject the bill and the rule.

Ms. SLAUGHTER. Mr. Speaker, |
yield myself the balance of my time.

First, Mr. Speaker, | am going to ask
for a ‘“‘no”” vote on the previous ques-
tion. If the previous question is de-
feated, | will offer an amendment to
the rule that will make in order all the
Democratic amendments that were of-
fered in the Committee on Rules yes-
terday. Fifty-five very responsible and
thoughtful amendments were sub-
mitted by Democrats, but only 15 were
made in order.

Please vote ‘‘no’” on the previous
question so we can add those amend-
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ments rejected by the Committee on
Rules.

Mr. Speaker, | ask unanimous con-
sent that a description of the amend-
ments be printed in the RECORD imme-
diately prior to the vote.

The SPEAKER pro tempore (Mr.
LAaHooD). Is there objection to the re-
quest of the gentlewoman from New
York?

There was no objection.

Ms. SLAUGHTER. Mr. Speaker, |
yield back the balance of my time.

Mr. HASTINGS of Washington. Mr.
Speaker, | yield myself such time as |
may consume to reiterate that this is a
very fair rule. Over two-thirds of the
amendments made in order are either
bipartisan or amendments from the
Democrat side of the aisle.

I also would like to say, Mr. Speaker,
that the war in Iraq, | think, has awak-
ened America to a need that we have to
be more energy independent. This bill,
this comprehensive bill, | think, allows
for that in a long-term planning way,
and | think it does it in a very environ-
mentally friendly way.

Ms. JACKSON-LEE of Texas. | represent
Houston, TX, arguably the Energy Capital of
the World. The American economy and the
American way of life are critically dependent
on access to stable sources of affordable en-
ergy. As our economy grows and develops,
we must balance our energy needs with the
needs of our environment, the needs of our
children to have clean air to breathe, and the
needs of future generations of Americans to
be free from dependency on foreign nations. It
is essential that we craft an excellent strategy
for striking that balance, and providing for the
energy needs of the 21st century. It is essen-
tial that the strategy be fair to all stakeholders,
and be cognizant of evolving needs.

A challenge so great deserves great atten-
tion to detail, a full exploration of varying ideas
and opinions, and careful deliberation, and
votes. This rule does not provide for such de-
liberation. When excellent amendments from
my colleague from Michigan, Mr. DINGELL, the
Dean of the House and the Ranking Member
on the Energy and Commerce Committee—
and from my colleague from West Virginia, Mr.
RAHALL, the Ranking Member on the Re-
sources Committee—are ruled out of order,
something is wrong with this rule.

There are many other amendments that
should have also been made in order, such as
an amendment that would have increased nu-
clear safety and saved money by requiring ex-
ternal regulation and monitoring of the Depart-
ment of Energy. The amendment received bi-
partisan support in the Science Committee,
because everyone knows that self-regulation
is rarely effective. It passed in the Science
Committee markup of H.R. 6, but mysteriously
was cut out on the way to the floor of the
House. That amendment, which followed rec-
ommendations from the National Academy of
Sciences, and was accepted by the Science
Committee, cannot even be debated on the
floor of the House today—something is wrong
with this rule.

The list goes on and on. Again | state, en-
ergy is too important to the American lifestyle,
and to the American economy. It deserves
thoughtful debate. If we do not get this right,
we could doom ourselves to another decade
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of California energy crises, Valdez oil spills,
Enron disasters, global warming, and environ-
mental non-compliance.

| vote “no” on this rule. We must do better.

Mr. TAUZIN. Mr. Speaker, | rise in strong
support of this rule. Let me commend Chair-
man DREIER and the Members of his Com-
mittee for crafting a rule that will allow the
House to work its will on the full range of en-
ergy policies that are contained in H.R. 6.

This bill represents the very hard work of
several committees of the House, including
Energy and Commerce, Ways and Means,
Resources, Financial Services, and Science. It
also includes provisions in the jurisdiction of a
number of other committees, including Trans-
portation, Armed Services, and Judiciary, with
whom we have been working very closely. We
have not enacted a comprehensive energy bill
in eleven years. Much has changed in the
world since then, and it's time that we recon-
figure our energy policy to fit the 21st Century.

Division A of the bill before you—the bulk of
my committee’s work product—does just that.
We dramatically increase energy efficiency
and conservation measures. The bill provides
for increased oil, gas, and hydropower produc-
tion, and a safer nuclear future. We also mod-
ernize the Federal role in electricity regulation.
And we have crafted a delicate compromise
on reformulated gasoline that will provide envi-
ronmental and energy-savings benefits.

Let me note for the RECORD that, if any-
thing, this rule is even more fair than the one
we employed two years ago during the com-
prehensive energy debate. That rule allowed
just sixteen amendments, while the one before
us allows over 20. All Members will have a full
and fair opportunity to debate the energy pol-
icy of this nation.

Mr. HASTINGS of Washington. The
material previously referred to by the
gentlewoman from New York (Ms.
SLAUGHTER) is as follows:

PREVIOUS QUESTION FOR H. RES. 189—H.R. 6,
THE ENERGY PoLICY ACT OF 2003

The following are the amendments made in
order under the rule:

Berkely #67 Division A. Requires the Gen-
eral Accounting Office to conduct a study to
provide accurate and real costs of indem-
nifying those who would be harmed by a po-
tential nuclear plant accident or attack.

Berkley #71 Division A. Establishes a pro-
gram to make loan guarantees for qualifying
businesses investing in renewable energy so-
lutions.

Blumenauer #53 Division D. Extends the
Transportation Fringe Benefit to commuters
who carpool, bicycle, or used car-sharing and
equalize the transit benefit with the current
level offered to qualified parking plans. Al-
lows up to $50 per month for carpoolers,
bicyclists, or those using car-sharing to com-
mute to work. Increases the benefit avail-
able to transit commuters to $190 per month,
the same amount as qualified parking plans.

Boucher #6 Division A. Strikes the provi-
sion of the bill related to the Federal Energy
Regulatory Commission (FERC) trans-
mission siting authority on private lands
and would thereby leave decisions regarding
the location of new transmission facilities
with individual states.

Boucher #7 Division A. Strikes the provi-
sion of the bill related to the Department of
Energy (DOE) transmission siting authority
on federal lands and would thereby leave the
decisions regarding the location of new
transmission facilities with the federal enti-
ties responsible for managing such lands (e.qg.
the Department of Interior, the Bureau of
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Land Management, the U.S. Forest Service,
etc.).

Capps #23 Division A. Adds four-year na-
tional phase-out gasoline MTBE.

Capps #25 Division A. Strikes section 12401
relating to appeals for LNG siting decisions,
the Coastal Zone Management Act, and the
National Environmental Protection Act.

Carson #76 Division A. Strikes the “‘Indi-
ana Amendment”’ from the Uniform Tie Act
of 1966.

Costello/Calvert #8 Division B. Terminates
the DOE’s authority to regulate itself with
regard to nuclear and worker safety at the
Department’s non-military energy labora-
tories within two years of enactment. Trans-
fers regulatory authority to the Nuclear
Regulatory Commission and to the Occupa-
tional Safety and Health Administration
(OSHA). It is estimated that enacting the ex-
ternal regulation at the labs would save DOE
up to $41 million annually.

Davis (VA)/Waxman #60 Division A. Re-
quires that a small percentage of the energy
used to power federal facilities come from re-
newable energy and fuel cells. Beginning in
2005, federal agencies would be required to
obtain from these sources 1.5% of the energy
used across their facilities, gradually rising
to 7% in 2012 and beyond. Agencies could
meet these requirements either by gener-
ating energy on-site or by purchasing renew-
able electricity generated off-site. Agencies
would receive extra credit for on-site renew-
able energy generation that also contributes
to national security. Allows the Secretary of
Energy to waive the requirements if the
agency is taking all practicable steps and
the requirements would pose an unaccept-
able burden. Permits federal agencies to
count acquisitions of future technology vehi-
cles, such as fuel efficient hybrid-electric or
fuel cell vehicles, against alternative fuel ve-
hicle acquisition targets.

DeFazio #11 Division A. Current law pro-
vides that the Strategic Petroleum Reserve
may be drawn down in the event of a ‘‘severe
energy supply disruption,” which results in
‘““a major adverse impact on the national
economy.” The DeFazio amendment would
add ‘“‘or on a State or regional economy,”
after ‘‘national economy.”’

DeFazio #12 Division A. Adds ‘“anti-
competitive conduct” by foreign countries,
or producers, refiners, or marketers of petro-
leum products, to the list of circumstances
under which the Strategic Petroleum Re-
serve may be drawn down.

DeFazio #13 Division A. Strikes the section
of H.R. 6 that repeals Public Utility Holding
Company Act (PUHCA). PUHCA’s restric-
tions on ownership of utilities, the diver-
sification of business operations, accounting,
and mergers, among other provisions, are
critical to protecting consumers from the
business decisions of energy conglomerates.

DeFazio #14 Division A. Strikes the section
of H.R. 6 directing FERC to establish so-
called “‘incentive-based” rates for building
transmission.

DeFazio #15 Division A. Establishes an Of-
fice of Consumer Advocacy at the Depart-
ment of Justice to protect the interests of
residential and small business users of elec-
tricity and natural gas in proceedings before
FERC and other federal entities.

DeFazio #16 Division A. Sets benchmarks
for the commencement of regional trans-
mission organizations (RTOs) on FERC find-
ings that such RTOs would result in net ben-
efits to consumers in each affected state and
minimize cost shifts among consumers. Also
requires that RTOs have adequate trans-
mission capacity and no chronic congestion
prior to start-up, effective market moni-
toring, and that existing load service obliga-
tions are protected, among other criteria.

DeFazio #17 Division A. Prohibits market-
based rates from being considered ‘‘just and
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reasonable’” under the Federal Power Act if
the rate raises above the cost-based rate that
would otherwise apply.

DeGette #22 Division A. Holds the legisla-
tive branch to the same acquisition require-
ments as all other federal agencies regarding
energy-using products, systems, or designs
that meet or exceed the energy efficiency
standards established by the Energy Star
program of the Environmental Protection
Agency and the Department of Energy.

Dingell/Boehlert #30 Division A. Substitute
amendment for the hydroelectric relicensing
title of the bill, which is identical to the
version that passed the House last year. In-
troduces flexibility into the licensing and re-
licensing of hydroelectric facilities by allow-
ing any party to a licensing proceeding to
propose alternatives to the resource and
fishway prescriptions made by the resource
agencies. The Secretary must accept the al-
ternative, so long as he or she determines it
provides the same level of protection for re-
sources, fish, and wildlife and either costs
less to implement or would result in more ef-
ficient operation of the hydroelectric facil-
ity. Requires the resources agencies to estab-
lish a process to expeditiously resolve any
disputes involving resource or fish and wild-
life conditions. Strikes the incentive pay-
ment program for hydro-power contained in
this title.

Green (TX) #33. Division A. Changes the
“hold harmless’” Low-Income Home Energy
Assistance Program (LIHEAP) threshold
from $1.95 billion to $1 billion.

Hastings (FL) #69 Division C. Directs the
Secretary of Energy to take all necessary
steps and efforts to mitigate any adverse im-
pacts that U.S. energy policy and the provi-
sions of H.R. 6 may have on minority, rural,
Native American, and underserved commu-
nities. Requires the Secretary of Energy to
submit to Congress an annual report detail-
ing the Department’s efforts to implement
this requirement.

Inslee-Holt-Spratt #74 Substitute. Strikes
all after the enacting clause. Sets Energy
Performance Goals for the country. Provides
the tools needed to achieve the Energy Per-
formance Goals. These tools include innova-
tive use of the tax code, investment in R&D,
and federal expenditures in existing infra-
structure needs. Requires the Administra-
tion to set up a monitoring system to track
progress towards the Energy Performance
Goals. Should measures be needed in addi-
tion to the tools provided, the amendment
directs the President to initiate voluntary,
regulatory, or other actions that may be
needed to achieve the Energy Performance
Goals. All expenses are offset by freezing the
upper income tax cuts scheduled for 2004, clo-
sure of the offshore corporate tax loophole,
and removal of abusive tax shelters.

Kind #27 Division C. Strikes heading for
Title Il of Division C and inserts ‘‘(Outer
Continental Shelf).” Establishes a frame-
work for permitting alternative-energy-re-
lated uses on the Outer Continental Shelf
not already expressly covered by existing
statutes. Assigns authority for this program
to the Department of Interior’s Minerals
Management Service which, under existing
law, administers federal leasing and oper-
ations for oil, gas, and other mineral activi-
ties on the Outer Continental Shelf. Speci-
fies the types of areas that should be avoid-
ed, such as marine protected areas, and pro-
vides for more State and public input
throughout the process. Provides a mecha-
nism for identifying, in advance, appropriate
sites for developing offshore wind energy fa-
cilities that provide the greatest source of
energy with the least damage to the environ-
ment. Also provides a process for soliciting
competing proposals for renewable energy fa-
cilities in the same locations and compensa-
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tion to the government for the value of the
license.

Levin #72 Placeholder. Division A. Re-
places the vehicle tax incentives provisions
in Section D, Title I, of H.R. 6 with a modi-
fied version of the Clean, Efficient Auto-
mobiles Resulting from Advanced Car Tech-
nologies Act of 2003 (CLEAR Act). Expands
the alternative vehicle tax incentives, covers
a broader array of advanced vehicle tech-
nologies, and provides additional incentives
for the purchase of alternative vehicles.

Maloney #20 Division C. Strikes Section
30201, a section that makes permanent the
Interior Secretary’s authority to take royal-
ties-in-kind (RIK) instead of cash payments
from leaseholders for oil and gas removed
from federal and Indian lands.

Nadler #59 Division A. Adds $30 billion to
help purchase and secure excess Russian plu-
tonium and highly-enriched uranium. Au-
thorizes funding to purchase excess Russian
plutonium, convert Russian plutonium pits
to oxide, and to immobilize and irradiate up
to 100 megatons of excess plutonium. Pro-
vides for funding to purchase highly-enriched
uranium and to make improvements to the
security of nuclear material in Russia. Also
provides funds to employ knowledgeable nu-
clear personnel and to downsize facilities.

Oberstar #44 Division A. Strikes section
12403 relating to the permanent exemption
for construction activities associated with
oil and gas exploratory and production oper-
ations from storm-water discharge require-
ments of the Clean Water Act.

Rahall #3 Amendment in the Nature of a
Substitute to Division C. Title I—Alaska
Natural Gas Pipeline Project; Title I1—West-
ern Area Power Administration; Title 11—
Energy Alternatives and Efficiency Regard-
ing Federal Lands; Title IV—Establishment
of Indian Energy Programs; Title V—Insular
Areas Energy Security; Title VI—Sensible
Development of Renewable Energy Re-
sources of the Outer Continental Shelf; Title
VII—Surface Owner Property Rights and
Protection; Title VIII—Royalty Fairness;
Title IX—Reclamation of Abandoned Coal
Mine Sites; Title X—Land and Water Con-
servation Fund Enhancement; and Title XI1—
Coastal Withdrawals. This amendment is
identical to the substitute offered by Mr. Ra-
hall to the Committee Print at the Re-
sources Committee’s markup on April 2, 2003.

Rahall #5 Division D. Strikes Section 42011
of Division D, relating to the prepayment of
premium liability for coal industry health
benefits.

Sandlin #75 Replaces the tax division of
H.R. 6 and replaces it with the text of H.R.
1436, the Energy Independence and Security
Act. Additionally, the Sandlin amendment
would offset the cost of the energy tax incen-
tives contained within the amendment by
freezing the cut in the highest marginal tax
rate.

Stupak #47 Division C. Prohibits any new
drilling to extract oil or gas reserves from
any bottomlands of the Great Lakes under
federal jurisdiction.

Sessions/Hall #34 Division A. Establishes a
process to identify and implement actions
the federal government can take that will
ensure, to the maximum extent practicable,
the production of domestic natural gas sup-
plies sufficient to provide residential con-
sumers with natural gas at reasonable and
stable prices; provide industrial, manufac-
turing, and commercial consumers with nat-
ural gas at prices that do not result in plant
closures and job losses; facilitate the attain-
ment of national amient air quality stand-
ards under the Clean Air Act; allow for re-
ductions in greenhouse gas emissions; and to
support development of the preliminary
phases of hydrogen-based energy sectors.
States the goal of the United States should
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be to produce from domestic natural gas re-
serves at least 85% of the annual projected
domestic demand for natural gas.

Solis #29 Division A. Amends Section 12201
on hydraulic fracturing by striking the cur-
rent section and inserting language that re-
quires: a completed EPA hydraulic frac-
turing study and independent scientific re-
view by the National Academy of Science; a
regulatory determination by the Administra-
tion of the EPA; preservation of federal au-
thority to respond in the future where
endangerment or adverse health effects are
established. Citizens would be precluded
from filing lawsuits to force states to regu-
late under the Safe Drinking Water Act.

Udall (CO) #31 Division C. Provides for
grants of up to $20 per ton to enable opera-
tors of biomass facilities to purchase brush,
small trees, and other material removed
from forests in order to reduce the risk of
forest fires. Allows the grant money to be
used only to purchase material removed
from forest lands near communities.

Udall (CO) #32 Division C. Requires compa-
nies developing onshore federally-owned oil
or gas to: replace any damaged water sup-
plies; assure any water injected underground
does not damage an aquifer; comply with all
federal and state laws applicable to water
not injected underground; submit a proposed
water-management plan with the application
for an oil or gas lease.

Udall (NM) #39 Division A. Requires retail
electricity suppliers (except for municipal
and cooperative utilities) obtain 15% of their
power production from a portfolio of renew-
able energy resources by 2020, increasing to
20% by 2025.

Udall (NM) #41 Division C. Requires the
creation of surface use agreements between
private landowners, ranchers and farmers,
and the oil and gas industry prior to any de-
velopment of subsurface mineral rights
owned by the federal government.

Velazquez #28 Division A. Prevents a dis-
proportionate share of power plants from
being sited in low-income and minority com-
munities. Gives citizens greater influence
over the permitting and siting process.

Waxman #35 Division A. Sense of Congress
that summarizes the current scientific un-
derstanding of climate change, its potential
effects, and the position of the United States
regarding climate change. States that it is
the sense of Congress that the United States
should demonstrate international leadership
and responsibility in addressing climate
change.

Waxman #36 Division A. Requires the Ad-
ministration to take voluntary, regulatory,
and other actions to reduce oil demand in
the United States by 600,000 barrels per day
from projected levels by 2010. Does not per se
mandate changes to C.A.F.E. standards.

Mr. Speaker, | yield back the balance
of my time, and | move the previous
question on the resolution.

The SPEAKER pro tempore. The
question is on the previous question on
the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Ms. SLAUGHTER. Mr. Speaker, | ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

Pursuant to clause 9 of rule XX, the
Chair will reduce to 5 minutes the min-

Evi-
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imum time for electronic voting, if or-
dered, on the question of agreeing to
the resolution.

The vote was taken by electronic de-
vice, and there were—yeas 226, nays
202, not voting 6, as follows:

[Roll No. 130]
YEAS—226

Aderholt Garrett (NJ) Nussle
Akin Gerlach Osborne
Bachus Gibbons Ose
Baker Gilchrest Otter
Ballenger Gillmor Oxley
Barrett (SC) Gingrey Pearce
Bartlett (MD) Goode Pence
Barton (TX) Goodlatte Peterson (PA)
Bass Goss Petri
Beauprez Granger Pickering
Bereuter Graves Pitts
Biggert Green (WI) Platts
Bilirakis Greenwood Pombo
Bishop (UT) Gutknecht Porter
Blackburn Hall Portman
Blunt Harris Pryce (OH)
Boehlert Hart Putnam
Boehner Hastings (WA) Quinn
Bonilla Hayes Radanovich
Bonner Hayworth Ramstad
Bono Hefley Regula
Boozman Hensarling Rehberg
Bradley (NH) Herger Renzi
Brady (TX) Hobson Reynolds
Brown (SC) Hoekstra Rogers (AL)
Brown-Waite, Hostettler Rogers (KY)

Ginny Hulshof Rogers (MI)
Burgess Hunter Rohrabacher
Burns Hyde Ros-Lehtinen
Burr Isakson Royce
Burton (IN) Issa Ryan (W)
Buyer Istook Ry
Calvert Janklow yun (KS)

N Saxton
Camp Jenkins Schrock
Cannon Johnson (CT)
Sensenbrenner
Cantor Johnson (IL) Sessions
Capito Johnson, Sam Shade
Carter Jones (NC) Shaw 99
Castle Keller Shavs
Chabot Kelly h 4 d
Chocola Kennedy (MN) S erwoo
Coble King (1A) Shimkus
Cole King (NY) Shuster
Collins Kingston S!mmons
Combest Kirk S|m_pson
Cox Kline Sm!th (MD)
Crane Knollenberg Sm!th (NJ)
Crenshaw Kolbe Smith (TX)
Cubin LaHood Souder
Culberson Latham Stearns
Cunningham LaTourette Sullivan
Davis, Jo Ann Leach Sweeney
Davis, Tom Lewis (CA) Tancredo
Deal (GA) Lewis (KY) Tauzin
DelLay Linder Terry
DeMint LoBiondo Thomas
Diaz-Balart, L. Lucas (OK) Thornberry
Diaz-Balart, M. Manzullo T!ahr_t
Doolittle McCotter Tiberi
Dreier McCrery Toomey
Duncan McHugh Turner (OH)
Dunn Mclnnis Upton
Ehlers McKeon Vitter
Emerson Mica Walden (OR)
English Miller (FL) Walsh
Everett Miller (MI) Wamp
Feeney Miller, Gary Weldon (FL)
Ferguson Moran (KS) Weldon (PA)
Flake Murphy Weller
Fletcher Musgrave Whitfield
Foley Myrick Wicker
Forbes Nethercutt Wilson (NM)
Fossella Ney Wilson (SC)
Franks (AZ) Northup Wolf
Frelinghuysen Norwood Young (AK)
Gallegly Nunes Young (FL)
NAYS—202

Abercrombie Bell Brady (PA)
Ackerman Berkley Brown (OH)
Alexander Berman Brown, Corrine
Allen Berry Capps
Andrews Bishop (GA) Capuano
Baca Bishop (NY) Cardin
Baird Blumenauer Cardoza
Baldwin Boswell Carson (IN)
Ballance Boucher Carson (OK)
Becerra Boyd Case
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Clay Kanjorski Peterson (MN)
Clyburn Kaptur Pomeroy
Conyers Kennedy (RI) Price (NC)
Cooper Kildee Rahall
Costello Kilpatrick Rangel
Cramer Kind Reyes
Crowle_y Klec_zlfa Rodriguez
Cummlngs Kucinich Ross
Dav!s (AL) Lampso_n Rothman
Davis (FL) Lantes Roybal Allard
Davis (TN) Larsen (WA) Eﬂgﬁersberger
DeFazio Larson (CT) R OH
DeGette Lee yan (OH)
Delahunt Levin Sabo .
DeLauro Lewis (GA) Sanchez, Linda
Deutsch Lipinski T
Dicks Lofgren Sanchez, Loretta
Dingell Lowey Sanders
Doggett Lucas (KY) Sandlin
Dooley (CA) Lynch Schakowsky
Doyle Majette Schiff
Edwards Maloney Scott (GA)
Emanuel Markey Scott (VA)
Engel Marshall Serrano
Eshoo Matheson Sherman
Etheridge Matsui Skelton
Evans McCarthy (NY) Slaughter
Farr McCollum Smith (WA)
Fattah McDermott Snyder
Filner McGovern Solis
Ford Mcintyre Spratt
Frank (MA) McNulty Stark
Frost Meehan Stenholm
Gonzalez Meek (FL) Strickland
Gordon Meeks (NY) Stupak
Green (TX) Menendez Tanner
Grijalva Michaud Tauscher
Gutierrez Millender- T

aylor (MS)
Harman McDonald Thom

- - pson (CA)

Hastings (FL) Miller (NC)

: - Thompson (MS)
Hill Miller, George Tierne
Hinchey Mollohan Y
Hinojosa Moore Towns
Hoeffel Moran (VA) Turner (TX)
Holden Murtha Udall (CO)
Holt Nadler Udall (NM)
Honda Napolitano Van Hollen
Hooley (OR) Neal (MA) Velazquez
Hoyer Oberstar Visclosky
Inslee Obey Waters
Israel Olver Watson
Jackson (IL) Ortiz Watt
Jackson-Lee Owens Waxman

(TX) Pallone Weiner
Jefferson Pascrell Wexler
John Pastor Woolsey
Johnson, E. B. Payne Wu
Jones (OH) Pelosi Wynn

NOT VOTING—6
Davis (IL) Houghton Paul
Gephardt McCarthy (MO) Taylor (NC)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
LAHooD) (during the vote). Members
are advised that 2 minutes remain in
this vote.
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Ms. WOOLSEY, Ms. CARSON of Indi-
ana, and Messrs. OWENS, KLECZKA,
HILL, CASE, and RUPPERSBERGER
changed their vote from ‘‘yea” to
“nay.”

So the previous question was ordered.

The result of the vote was announced
as above recorded.

The SPEAKER pro tempore. The
question is on the resolution.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.
RECORDED VOTE

Ms. SLAUGHTER. Mr. Speaker, | de-
mand a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore.
will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 236, noes 190,
not voting 8, as follows:

This
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Aderholt
Akin
Baca
Bachus
Baker
Ballenger
Barrett (SC)
Bartlett (MD)
Barton (TX)
Bass
Beauprez
Bereuter
Biggert
Bilirakis
Bishop (UT)
Blackburn
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonner
Bono
Boozman
Bradley (NH)
Brady (TX)
Brown (SC)
Brown-Waite,
Ginny
Burgess
Burns
Burr
Burton (IN)
Buyer
Calvert
Camp
Cannon
Cantor
Capito
Carson (OK)
Carter
Castle
Chabot
Chocola
Coble
Cole
Collins
Combest
Cox
Cramer
Crane
Crenshaw
Cubin
Culberson
Cunningham
Davis, Jo Ann
Davis, Tom
Deal (GA)
DelLay
DeMint

Diaz-Balart, L.
Diaz-Balart, M.

Doolittle
Dreier
Duncan
Dunn
Ehlers
Emerson
English
Everett
Feeney
Ferguson
Flake
Fletcher
Foley
Forbes
Fossella
Franks (AZ)
Frelinghuysen

Abercrombie
Ackerman
Alexander
Allen
Andrews
Baird
Baldwin
Ballance
Becerra
Bell
Berkley
Berman
Berry
Bishop (GA)
Bishop (NY)

[Roll No. 131]

AYES—236

Gallegly
Garrett (NJ)
Gerlach
Gibbons
Gilchrest
Gillmor
Gingrey
Goode
Goodlatte
Goss
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Gutknecht
Hall

Harris

Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Hobson
Hoekstra
Hostettler
Hulshof
Hunter
Hyde
Isakson
Issa

Istook
Janklow
Jenkins
Johnson (CT)
Johnson (IL)
Johnson, Sam
Jones (NC)
Keller
Kelly
Kennedy (MN)
King (1A)
King (NY)
Kingston
Kirk

Kline
Knollenberg
Kolbe
LaHood
Latham
LaTourette
Leach
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas (OK)
Manzullo
Markey
McCotter
McCrery
McHugh
Mclnnis
McKeon
Mica

Miller (FL)
Miller (MI)
Miller, Gary
Moran (KS)
Murphy
Musgrave
Myrick
Nethercutt
Ney
Northup
Norwood
Nunes

NOES—190

Boswell
Boucher
Boyd
Brady (PA)
Brown (OH)
Brown, Corrine
Capps
Capuano
Cardin
Cardoza
Carson (IN)
Case

Clay
Clyburn
Conyers
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Nussle
Ortiz
Osborne

Ose

Otter

Oxley
Pearce
Pence
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pitts
Pombo
Porter
Portman
Pryce (OH)
Putnam
Quinn
Radanovich
Ramstad
Regula
Rehberg
Renzi

Reyes
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (Ml)
Rohrabacher
Ros-Lehtinen
Royce

Ryan (WI)
Ryun (KS)
Sandlin
Saxton
Schrock
Sensenbrenner
Sessions
Shadegg
Shaw

Shays
Sherwood
Shimkus
Shuster
Simmons
Simpson
Smith (MI)
Smith (NJ)
Smith (TX)
Solis
Souder
Stearns
Sullivan
Sweeney
Tancredo
Tauzin
Terry
Thomas
Thornberry
Tiahrt
Tiberi
Toomey
Turner (OH)
Upton
Vitter
Walden (OR)
Walsh
Wamp
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf

Young (AK)
Young (FL)

Cooper
Costello
Crowley
Cummings
Davis (AL)
Davis (CA)
Davis (FL)
Davis (TN)
DeFazio
DeGette
Delahunt
DelLauro
Deutsch
Dicks
Dingell

Doggett Larsen (WA) Ross
Dooley (CA) Larson (CT) Rothman
Doyle Lee Roybal-Allard
Edwards Levin Ruppersberger
Emanuel Lewis (GA) Rush
Engel Lipinski Ryan (OH)
Eshoo_ Lofgren Sabo
Etheridge Lowey Sanchez, Linda
Evans Lucas (KY) T
Farr Lynch Sanchez, Loretta
Fattah Majette Sanders
Filner Maloney Schakowsky
Ford Marshall Schiff
Frank (MA) Matheson
Frost Matsui Scott (GA)
Gonzalez McCarthy (NY) Scott (VA)
Gordon McCollum Serrano
Grijalva McDermott Sherman
Gutierrez McGovern Skelton
Harman Mclntyre Slaughter
Hastings (FL) McNulty Smith (WA)
Hill Meehan Snyder
Hinchey Meek (FL) Spratt
Hinojosa Meeks (NY) Stark
Hoeffel Menendez Stenholm
Holden Michaud Strickland
Holt Millender- Stupak
Honda McDonald Tanner
Hooley (OR) Miller (NC) Tauscher
Hoyer Miller, George Taylor (MS)
Inslee Mollohan Thompson (CA)
Israel Moore Thompson (MS)
Jackson (IL) Moran (VA) Tierney
Jackson-Lee Murtha Towns

(TX) Nadler
Jefferson Napolitano Eg;?lezc(g)x)
John Neal (MA) Udall (NM)
Johnson, E. B. Oberstar van Hollen
Jones (OH) Obey I
Kanjorski Owens V'.s azquez
Kaptur Pallone Visclosky
Kennedy (RI) Pascrell Waters
Kildee Pastor Watson
Kilpatrick Payne Watt
Kind Pelosi Waxman
Kleczka Pomeroy Weiner
Kucinich Price (NC) Wexler
Lampson Rahall Woolsey
Langevin Rangel Wu
Lantos Rodriguez Wynn

NOT VOTING—38

Davis (IL) McCarthy (MO) Platts
Gephardt Olver Taylor (NC)
Houghton Paul

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members are advised there
are 2 minutes remaining to vote.
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So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on

the table.

Stated for:

Mr. PLATTS. Mr. Speaker, on rollcall No.
131 | was inadvertently detained. Had | been
present, | would have voted “aye.”

The SPEAKER pro tempore (Mr.

LAHoOD). Pursuant to House Resolu-
tion 189 and rule XVIII, the Chair de-
clares the House in the Committee of
the Whole House on the State of the
Union for the consideration of the bill,
H.R. 6.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 6) to en-
hance energy conservation and re-
search and development, to provide for
security and diversity in the energy
supply for the American people, and for
other purposes, with Mr. SIMPSON in
the chair.
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The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Louisiana (Mr. TAuzIN) and the gen-
tleman from Michigan (Mr. DINGELL)
each will control 15 minutes. The gen-
tlewoman from Illinois (Mrs. BIGGERT),
the gentleman from Texas (Mr. HALL),
the gentleman from California (Mr.
PomBO), the gentleman from West Vir-
ginia (Mr. RAHALL), the gentleman
from Louisiana (Mr. MCCRERY) and the
gentleman from Massachusetts (Mr.
NEAL) each will control 10 minutes.

The Chair recognizes the gentleman
from Louisiana (Mr. TAUZIN).

Mr. TAUZIN. Mr. Chairman, | yield
myself 5 minutes.

Today we begin taking another step
in doing what we have not done in over
a decade, advancing a bipartisan, com-
prehensive American energy policy
that will be signed into law. We came
very close the last Congress to accom-
plishing that. Today, this year, with a
strong vote on this floor, I believe we
will go a long way to finishing the
work of the last Congress.

The bill we are considering today re-
flects America’s 21st century values,
its technology and certainly our secu-
rity needs. It advances a balanced ap-
proach to energy production and use by
encouraging a responsible, diverse mix
of energy sources and options along
with a significant investment in con-
servation and increased efficiency. The
Energy Policy Act charts a path to-
ward increased energy security and a
cleaner environment, in short, secure,
reliable, affordable energy for all
Americans in a growing economy.

I am proud of the bipartisan work
our committee has done in writing sev-
eral divisions of this bill. The gen-
tleman from Texas (Mr. BARTON), our
Subcommittee on Energy and Air Qual-
ity chairman, forwarded his work to
our full committee by a vote of 21 to 9,
and just last week, after considering
over 50 different amendments, the
Committee on Energy and Commerce
reported the bill by a vote of 36 to 17.

The House owes a great deal of
thanks to the gentleman from Texas
(Chairman BARTON) and to the gen-
tleman from Virginia (Mr. BOUCHER),
ranking member, for the extraordinary
cooperation, assistance, hard work and
willingness to work together. Today, |
hope that bipartisan spirit continues.
There is no reason why it should not.

The Committee on Energy and Com-
merce components of the bill are very
diverse. They cover everything from
energy conservation to hydropower to
nuclear energy and electricity, but par-
ticularly combined with the work prod-
uct of the Committee on Resources, the
Committee on Science, and the Com-
mittee on Ways and Means, they are
really about our national security and
our economy. Indeed, apart from the
appropriations directly related to our
war against terrorism and our remark-
able success in Iraq, and God bless
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those American heroes we have seen on
television doing such a job for our
country, this legislation may be the
most important national security bill
the Congress will vote on short of our
national defense appropriations.

The Committee on Energy and Com-
merce has pursued two broad and nec-
essary approaches to energy policy.
First, it is outlined in the oil and gas
title, the hydroelectric title, the nu-
clear title, the vehicles and fuels, and
the electricity titles. First is to in-
crease domestic energy supplies, both
the fuels and electricity. That is essen-
tial to reducing our Nation’s vulner-
ability to the kind of disruption in the
supplies of fuel that we use to power
our way of life today.

The other approach, covered in the
titles on energy conservation, works on
the demand side of energy by dramati-
cally increasing energy efficiency by
establishing energy efficiency goals for
the Federal Government, by promoting
new energy efficiency technologies,
and other methods. This legislation
will help close the gap between domes-
tic energy supplies and consumption,
and in the process, increase our secu-
rity and our economic growth.

Just as an example, according to the
American Council on Energy Efficient
Economy, our energy efficiency pro-
duction features, these provisions to
increase the conservation and effi-
ciency, will save 2.8 quadrillion Btus by
the year 2020, eliminating the need for
about 130 new power plants by the year
2020. That is a remarkable savings in
energy this bill will increase.

The Members will hear a lot more
about the incredible policy this bill ad-
vances, but let me conclude with this
thought. Energy legislation has tradi-
tionally transcended party lines. What
we did in legislating 2 years ago, we did
on a bipartisan vote. We saw biparti-
sanship in the committees as they
marked up these bills, and | hope and
expect that spirit to prevail as we craft
the energy policy for the 21st century.

Mr. Chairman, | reserve the balance
of my time.

Mr. DINGELL. Mr. Chairman, 1 yield
myself 2 minutes.

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Chairman, this is
a bad bill. It is an odd mishmash of spe-
cial interest provisions, deregulatory
actions, degradation of our environ-
mental laws. It gives away billions of
dollars to powerful industry, courtesy
of the taxpayer. It undermines existing
environmental protections.

In the area of hydroelectric power,
the bill undercuts safeguards for dam
relicensing, jeopardizing not only fish
but the overall health of our river sys-
tems. It weakens the Safe Drinking
Water Act and environmental protec-
tions and safeguards in oil and gas pro-
duction.

H.R. 6 eliminates requirements for
public participation and deference to
the States in decisions where electric
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transmission lines can be sited and
whether natural gas facilities should be
constructed in coastal waters. It under-
cuts natural resource agencies’ role in
determining whether transmission
lines should be constructed in our na-
tional forests and on other public
lands.

But that is not all. Certain favored
industries get big benefits. Energy con-
sumers are left unprotected. | guess av-
erage customers and consumers were
not in the room when the Vice Presi-
dent held closed-door meetings of his
Energy Task Force.

It is hard to imagine a better case for
increasing consumer protections than
the debacle that took place in 2000-2001
in California and other West Coast
electricity markets. In fact, a recent
report by the Federal Energy Regu-
latory Commission, whose Chair was
appointed during the administration,
found that so many companies partici-
pated in Enron’s scams that it was nec-
essary to launch multiple new enforce-
ment proceedings, many of which
would be adversely impacted by this
legislation.

Most shocking, FERC found some
practices that significantly raised con-
sumer prices were not only not illegal
under current law, but would be sanc-
tified under this legislation.

If there was ever a case for legisla-
tive reform, this is it, but this legisla-
tion is not legislative reform. It does
not help consumers. It only includes
cosmetic reforms while repealing im-
portant consumer protections under
the Public Utility Holding Company
Act and weakening protections under
the Federal Power Act. Indeed, it also
sanctifies fraud.

So if the Members like fraud, vote for
the bill.

Mr. Chairman, | reserve the balance
of my time.

Mr. TAUZIN. Mr. Chairman, | yield 3
minutes to the gentleman from Texas
(Mr. BARTON), the distinguished chair-
man of the Subcommittee on Energy
and Air Quality of the Committee on
Energy and Commerce.

(Mr. BARTON of Texas asked and
was given permission to revise and ex-
tend his remarks.)

Mr. BARTON of Texas. Mr. Chair-
man, | rise in very strong support of
the bipartisan H.R. 6 comprehensive
energy policy bill that is before this
body at this point in time.

Our Nation badly needs a comprehen-
sive energy policy. This bill achieves
it. Our economic competitiveness, our
national security, and our way of life
will all be helped if this bill becomes
law.

The bill before us today touches
nearly every facet of our energy sector,
including electricity. The first 68 pages
of the bill are bipartisan measures on
conservation and energy efficiency.
They were agreed to during the energy
conference last year. The bill also tar-
gets a diverse and stable portfolio of
production so that we are never overly
dependent on any one fuel.
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For our Nation’s security, we will re-
authorize and expand the Strategic Pe-
troleum Reserve. We will open for envi-
ronmentally safe production the por-
tion of Alaska that Congress long ago
set aside for that very purpose. We will
act upon the President’s call in the
State of the Union address for hydro-
gen fuel cell vehicles and the fueling
infrastructure that will be needed to
make them successful.

Today’s bill is better than H.R. 4 that
passed the last Congress. We include bi-
partisan reauthorization of the Price-
Anderson Act, a much more sensible
Renewable Fuels Standard, real
changes to the hydroelectric reli-
censing process, and badly needed elec-
tricity reforms.

Legislation before the House today
puts our Nation on a forward path to-
wards better electricity markets. It
should further the transition to more
effective electricity markets in the fol-
lowing ways: It would increase trans-
mission capacity; it would improve the
operation of existing transmission; and
it would make wholesale competition
even more successful than it currently
is today.

Mr. Chairman, | am very proud to be
one of the authors of this bill. I am
very proud of the work that the gen-
tleman from Louisiana (Mr. TAUZIN),
my full committee chairman, has done,
the gentleman from Michigan (Mr. DIN-
GELL) has done, the gentleman from
Virginia (Mr. BOUCHER) has done and
other members of the Committee on
Energy and Commerce have done.

I am also very pleased with the work
product of the other three authorizing
committees that are bringing us this
joint bill. This will actually help our
Nation. In my opinion, it is the most
comprehensive positive energy bill
that has been before the Congress in
the last 50 years, and | cannot do any-
thing but strongly, strongly urge its
adoption.

Mr. DINGELL. Mr. Chairman, 1 yield
2 minutes to the distinguished gen-
tleman from Virginia (Mr. BOUCHER).

(Mr. BOUCHER asked and was given
permission to revise and extend his re-
marks.)

Mr. BOUCHER. Mr. Chairman, |
thank the gentleman from Michigan
for yielding me this time.

I have a number of concerns regard-
ing the measure that is before the
House today, and | will take the occa-
sion of these remarks to outline some
of them in the hope that they can be
addressed during the amendment proc-
ess or in the conference with the other

body.
During committee consideration of
the bill, | strongly urged that the elec-

tricity title be removed from the com-
prehensive bill and that it be consid-
ered on a separate track that would
give us more time to focus on its com-
plex and controversial provisions. That
title unfortunately remains in the bill;
and it is controversial, and 1 am con-
cerned about its presence there.
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I am troubled by the provisions that
relate to the relicensing of hydro-
electric facilities. An agreement was
achieved on a bipartisan basis during
the course of the last Congress which
would have provided flexibility in se-
lecting alternative means for assuring
protection of fish resources. That
agreement was put aside in favor of
language in this bill that offers far less
protection to the fish when electricity
facilities are relicensed.

The bill opens ANWR to exploration
and contains a needless mandate for
ethanol use in motor fuels that applies
throughout the Nation and will raise
the price of gasoline without achieving
any net benefit in terms of petroleum
savings.

I commend the gentleman from Lou-
isiana (Mr. TAUzZIN) and the gentleman
from Texas (Mr. BARTON), both of
whom have conducted an open process
for both hearings and markup at sub-
committee and full committee, and |
look forward to continuing to work
with them and with the gentleman
from Michigan (Mr. DINGELL) and other
Members as we seek to address some of
these concerns during the course of
today and during the conference with
the Senate.
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Mr. TAUZIN. Mr. Chairman, | am
pleased to yield 1 minute to the distin-
guished gentleman from Illinois (Mr.
SHIMKUS).

Mr. SHIMKUS. Mr. Chairman, our
constituents are concerned about gaso-
line price volatility. This energy bill
addresses part of these concerns by
promoting the use of domestic renew-
able fuels like ethanol. However, cur-
rent regulations prohibit retailers from
commingling ethanol and non-ethanol
blended gasoline in their storage tanks.
This limits the ability of retailers to
provide uninterrupted gasoline service
at the best price for their customers
and could lead to higher retail prices.
We should correct this problem.

I would like to ask my chairman to
enter into a colloquy with me on this.

Mr. TAUZIN. Mr. Chairman, will the
gentleman yield?

Mr. SHIMKUS. | yield to the gen-
tleman from Louisiana.

Mr. TAUZIN. Mr. Chairman, | thank
the gentleman for his comments. | be-
lieve it is important that we provide
flexibility to retailers who have to be
responsible for the renewable fuels pro-
gram contained in title VII of our bill.
As the new renewable fuels program is
implemented, consistent with the
schedule and waivers available in this
title, we should strive to make sure
that the current regulations make
common sense.

We should not subject retailers to un-
necessary requirements that do not
provide discernible environmental or
public benefit. As we prepare for con-
ference with the Senate, | want the
gentleman to know that we are going
to work together to resolve this issue.

Mr. SHIMKUS. Mr. Chairman, re-
claiming my time, | thank the gen-
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tleman for his attention. | look for-
ward to working with the chairman
and the House conferees.

Mr. DINGELL. Mr. Chairman, | yield
2 minutes to the distinguished gentle-
woman from California (Ms. ESHO0O0).

Ms. ESHOO. Mr. Chairman, | thank
the distinguished ranking member for
his leadership and acknowledge the
leadership of the committee chairman
and everybody else involved in this
bill. But | rise today in strong opposi-
tion to it, and let me state why.

I think we should recognize that this
bill neither advances energy independ-
ence nor any kind of national security.
Instead of becoming less dependent on
foreign sources of oil and energy for
our national security, this bill is a re-
peat of the past. What the bill does not
improve is the efficiency of auto-
mobiles and trucks. Instead, it calls for
the sixth government report on motor
vehicle efficiency in 10 years.

As a Californian, | have to say that
this is the biggest shortfall and loss of
opportunity to address what the energy
companies did to the State of Cali-
fornia. They manipulated, they cheat-
ed, they lied, and they ripped Califor-
nians off: small businesses, large busi-
nesses, consumers, residential home-
owners. This is what happened to Cali-
fornia. This is no longer speculation. In
this bill, there is not one sentence,
there is not one phrase that says Cali-
fornians deserve a refund.

I tried with my colleagues to accom-
plish this. Thirty-two California Demo-
crats signed on to that amendment and
said that if it were offered on this floor
today, we would support it. Unfortu-
nately, not one Republican stands to
say for their constituents that we de-
serve a refund. The chairman of the
FERC said that the amendment was
helpful. | have tried and tried and
tried. This is a failure of this Congress
to stand up and to do something about
this; and | think it is an outrage, be-
cause | think it is one of the biggest
heists in the history of this country.

So | oppose the bill. It does not pro-
vide national security, it does not pro-
vide energy independence, and it cer-
tainly does not make the wrongs right.

Mr. TAUZIN. Mr. Chairman, I am
pleased to yield 1 minute to the honor-
able gentleman from Nebraska (Mr.
OSBORNE).

Mr. OSBORNE. Mr. Chairman, |
thank the gentleman for the work he
has done on this bill. It is a very good
bill, very important to the security of
our Nation.

Mr. Chairman, we are currently con-
cerned about our economy. We are
talking about the need for an economic
stimulus. Increasing ethanol produc-
tion from 2.7 billion gallons currently
to over 5 billion in the next 12 years
will do this.

Number one, it increases farm in-
come by $51 billion; creates 214,000 new
American jobs; reduces government
farm payments by $5.9 billion, which
will be a tax savings to our taxpayers
of $5.9 billion; and reduces the trade
deficit by $34 billion.
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We currently import 60 percent of our
oil, 500,000 barrels a day from lIraq,
spend $100 billion a year on foreign oil;
and this certainly remedies that prob-
lem. And, of course, it reduces air pol-
lution. Ethanol use reduced carbon di-
oxide by 4.3 million tons in 2002. Fi-
nally, the current bill will reduce, not
increase, the price of gasoline, which is
excellent.

So this energy bill is critical. It pro-
vides assurance to those who would in-
vest in renewable fuels that there is a
long-term Federal commitment.

I thank the chairman for his work
and urge passage of this legislation.

Mr. DINGELL. Mr. Chairman, | yield
1 minute to the distinguished gen-
tleman from Texas (Mr. GREEN).

Mr. GREEN of Texas. Mr. Chairman,
I thank the ranking member on the
Committee on Energy and Commerce
for yielding me time.

Mr. Chairman, | rise in support of
H.R. 6. America needs movement on
our energy policy. America needs more
production of domestic oil and gas to
keep our supply diverse, to keep prices
moderate and to keep my State’s larg-
est employing industry from running
out of gas, literally.

Some have said that it is balanced,
some will say it is not; but | think this
is a good piece of legislation. The bill
deals with a great deal of efficiency in
title 1 and production in title Il, so |
think it is a good compromise on pol-
icy of electricity.

Many Members have questions on
this electricity policy; but the purpose
is to apply equal treatment to all re-
gions, with certainty for investors and
consumers.

The bill also is a good compromise on
ethanol and gasoline. The fuels provi-
sion is more gradual than last year’s
version and provides assistance to help
manufacturers adjust to the new Fed-
eral mandate.

Mr. Chairman, this legislation also
does a great deal for energy research,
and | would like to thank my col-
league, the gentleman from Beaumont,
Texas (Mr. LAMPSON), for his work as
ranking member on that sub-
committee.

At the same time we do work on effi-
ciency, conservation and production,
we have to invest in new technology.
That is a balanced energy policy.

Mr. DINGELL. Mr. Chairman, | yield
2 minutes to the gentleman from Mas-
sachusetts (Mr. MARKEY).

Mr. MARKEY. Mr. Chairman, | thank
the gentleman for yielding me time.

Mr. Chairman, this is a momentous
debate. With 250,000 young men and
women in Iraq fighting for all of us, we
know that this Congress has a tremen-
dous responsibility as we consider our
national energy policy for the next dec-
ade to make decisions which will make
it less likely that we are drawn into
global conflicts in the future because
of our dependence upon imported oil.
That is why the provision which the
gentleman from Michigan (Mr. DIN-
GELL) and others asked to be put in
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order out here on the House floor, that
is why the Waxman amendment, that
is why the Dingell amendment, which
deals with fraud in the electricity mar-
ketplace, that is why the Rahall
amendment and so many of the other
issues we were talking about, are so
central.

The gentleman from Michigan (Mr.
DINGELL) is raising the issue in the
electricity marketplace of whether or
not we are going to deal with the issue
of fraud, of ensuring that we have an
audit trail, which is going to make it
possible for us to track activity which
undermines the integrity of the mar-
ketplace; and that debate is a critical
one here today.

In addition, we are going to debate
whether or not we should be drilling in
the pristine Arctic wilderness. Should
we be going to the pristine wilderness
of our country before we ensure that
the motor vehicles in our country, the
SUVs, the light trucks, the auto-
mobiles that are in our national fleet,
are made more efficient.

Under the majority provision here
today, we do not do anything about
that. Instead, we turn to this pristine
area in our country first. | believe that
that is morally wrong, that we have a
responsibility first to deal with the
technologies that consume the energy
in our society.

Mr. TAUZIN. Mr. Chairman, | yield
myself 1 minute.

Mr. Chairman, as we begin to debate
the various titles of this bill, I think
the American public will see that the
work of the Committee on Ways and
Means incentivizing energy production,
incentivizing new fuels, incentivizing
renewable fuels, combined with the
work we have done in increasing pro-
grams like we do in this bill to make
sure that clean coal technology is ad-
vanced, the STAR program on effi-
ciency is advanced and other programs
are advanced to increase conservation
and efficiency in the country, as well
as the programs that the Committee on
Energy and Commerce will bring to us
to make sure that we take full advan-
tage of the resources of the lands that
are producible in this country in an en-
vironmentally safe manner, when you
look at all these provisions together,
and the technology, science and tech-
nology provisions that the Committee
on Science will bring, this is the most
comprehensive energy package we have
brought to the floor in many decades.

This deserves to be the law of the
land for more than just one reason,
more than just national security. This
country is ready for an economic re-
vival. This is the first step. Stable en-
ergy prices and stable supplies mean
solid economic performance. This is
our first step in revitalizing the Amer-
ican economy.

Mr. DINGELL. Mr. Chairman, 1 yield
2 minutes to the distinguished gentle-
woman from California (Mrs. CAPPS).

Mrs. CAPPS. Mr. Chairman, | thank
my colleague for yielding me time.
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Mr. Chairman, | rise in strong opposi-
tion to this legislation. The bill has
many problems. For example, it rejects
the sensible, bipartisan compromise on
hydro dam relicensing offered by the
gentleman from Michigan (Mr. DIN-
GELL). Instead, the provisions in H.R. 6
would lead to a stunted review process
that will weaken protection for wildlife
and the environment.

The electricity deregulation provi-
sions do nothing to address most of the
problems we saw in California, such as
returning California’s money that was
stolen by pricing-gouging energy com-
panies. The electricity provisions
weaken important consumer and inves-
tor protections, possibly bringing on
more Enron-type shenanigans in the
future.

The bill would also weaken States’
abilities to protect their coasts and
weigh in on proposals for liquid natural
gas facilities.

I am very disappointed that | was not
allowed to offer my amendment to
strike this harmful provision which
weakens the important Coastal Zone
Management Act.

Finally, Mr. Chairman, | want to
highlight problems in the motor fuels
section. This part of H.R. 6 originally
arose for two purposes: one, to get rid
of gas additive and groundwater con-
taminant MTBE; and, second, to end an
outdated clean air regulation on refor-
mulated gas.

The clean air issue was solved by the
bill, and that is good. But we still do
not ban MTBE, and it is still contami-
nating our groundwater. Incredibly,
the bill gives the industry immunity
from the damage it knowingly caused
to our water and $750 million in tax-
payer-funded subsidies. The bill also
has a huge and unnecessary ethanol
mandate and liability protection for
ethanol producers as well.

Achieving our original goal could
have been done without all these indus-
try goodies that will cost consumers
millions. | am deeply disappointed that
the amendment banning MTBE, offered
by the gentleman from New York (Mr.
ENGEL) and me, was not made in order,
despite a very close vote on this issue
in committee and an obvious need for
action.

Mr. Chairman, we should ban MTBE
to protect our Nation’s drinking water
and not let the industry off the hook.
For these reasons and for so many oth-
ers, this is a bad bill; and we should
vote it down.

Mr. TAUZIN. Mr. Chairman, | am
pleased to yield 1 minute to the gen-
tleman from Texas (Mr. BARTON), the
chairman of the Subcommittee on En-
ergy and Air Quality of the Committee
on Energy and Commerce.

Mr. BARTON of Texas. Mr. Chair-
man, | thank the distinguished full
committee chairman for yielding me
time.

Mr. Chairman, | want to comment
just briefly on the electricity title in
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the bill. We did not have an electricity
title in last year’s bill because we real-
ly did not have a consensus on the
issue and we were hopeful that by mov-
ing it as a stand-alone bill, we might
could get that consensus. Since that
time, we have worked very hard with
the very stakeholders, the investor-
owned utilities, the municipalities, the
co-ops to try to get consensus.

I will not say we have total con-
sensus, but | think we have solved
some of the most vexing issues. We
have volunteer participation in what
are called RTOs, regional transmission
organizations; we have an excellent re-
liability title; we have some trans-
parency rules to try to prevent what
happened in California several years
ago in the spot market for electricity;
we have native load protection for the
closed States that would rather not
open their States to retail competition;
we have some exemptions for the more
open States that are voluntarily devel-
oping these RTOs. All in all it is a very
balanced title; it is a very good title.
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It would help the electricity industry
regain market confidence and would
help get more transmission lines built.

Mr. DINGELL. Mr. Chairman, | yield
such time as he may consume to the

gentleman from Pennsylvania (Mr.
DOYLE).
(Mr. DOYLE asked and was given

permission to revise and extend his re-
marks.)

Mr. DOYLE. Mr. Chairman, | rise in
support of the bill.

Mr. Chairman, creating a national energy
policy is a challenging but vital process. This
country needs a comprehensive policy that re-
flects our diverse energy portfolio and this bill
achives that on many fronts.

| am pleased that this bill makes some real
strides toward increasing utilization of some
alternative energy technologies also. Lan-
guage | worked on to create an advanced
building efficiency testbed is included which
will allow a university consortium to develop
innovations in building technologies that will
improve the efficiency of the energy systems
in residential and commercial buildings while
also reducing pollution.

During committee consideration, | offered
with LEE TERRY an amendment that will create
an Advanced Power System Technology In-
centive program. This will encourage further
utilization of distributed power systems such
as stationary fuel cells, turbines, and hybrid
power systems. It will help reduce our depend-
ence on foreign oil while also providing as-
sured power to critical infrastructure facilities
in a clean, environmentally friendly manner.

These are just a couple of the innovations
included in the bill before us. Now | do have
real concern with regard to language in the bill
that would be detrimental to the pension plans
of thousands of our mineworkers, and also
with the fact that the tax provisions did not in-
clude important incentives for clean coal tech-
nology. My understanding is that these prob-
lems are being addressed and rectified



April 10, 2003

however which is extremely important to me
and thousands of others.

The bill also contains an electricity title
which, while not perfect, will allow the restruc-
turing of our electricity industry to continue.
Critics try to make blanket assertions that the
restructuring path doesn’'t benefit the con-
sumer, or won't produce any savings. But in
my home State of Pennsylvania, we have
found quite the contrary.

Pennsylvania has been a pioneer in retail
electric competition and it has worked well. In
a recent report from Penn Future, a noted
public interest group in my home State, they
concluded “electricity is generally becoming a
bargain”, and they gave competition and re-
structuring much of the credit.

The chairman of our Public Utility Commis-
sion, Glen Thomas, said in a recent interview
that since restructuring in Pennsylvania:

Consumers pay less for electricity.

New generating facilities are being built to
meet growing demand.

The reliability of the grid has been strength-
ened.

And consumers have more options to buy
environmentally friendly “green” power gen-
erated by renewable resources like hydro-
electric and wind facilities.

We need to continue these advances and
expand the benefits throughout the entire
country. | believe that the bill before us today
will help those efforts and | urge Members to
support it.

Mr. DINGELL. Mr. Chairman, | have
one more speaker and he is not here
right at the moment.

Mr. TAUZIN. Mr. Chairman, | am
happy to yield 1 minute to the gen-
tleman from Indiana (Mr. BUYER).

Mr. BUYER. Mr. Chairman, 1 would
just like to compliment the gentleman
from Louisiana (Mr. TAUZIN), the chair-
man of the full committee, and the
gentleman from Texas (Mr. BARTON),
the chairman of the subcommittee, for
their hard work, including the staff.
Hopefully, we can get it done this time.
We have gone down this path once be-
fore; | think this is the sequel.

Mr. Chairman, our country, as the
sole remaining superpower, needs a
broad-based and balanced portfolio
with regard to our energy resources.
Imports of oil is a reality. Anybody can
give a speech about how we are to
lower the dependence. There are some
things we also have to address.

We have to address exploration. We
have to be able to utilize what we have
in our own country with regard to nat-
ural gas and coal. Clean coal tech-
nologies will be extremely important,
and | am hopeful that the House will be
receptive to that discussion at the con-
ference.

We also have to recognize that we
have not even built a nuclear facility
in our country in the last 20 years.

Let us also get back on the glidepath
on conservation and renewable sources
of energy, whether it be by solar or
wind, soy, diesel, ethanol, et cetera.

So | want to compliment the chair-

man for his hard work. It will pay
great dividends for the country.
Mr. DINGELL. Mr. Chairman, | re-

serve the balance of my time.
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Mr. TAUZIN. Mr. Chairman, | am
pleased to yield 3 minutes to the dis-
tinguished gentleman from Georgia
(Mr. NORWOOD).

Mr. NORWOOD. Mr. Chairman, |
thank the chairman for yielding me
this time, and | thank the chairman,
both chairmen, for doing a tremendous
job on this energy bill.

In the last few years, we have seen
repeatedly, | believe, the critical need
for an efficiently working and com-
prehensive United States energy pol-
icy.

To most Americans, energy policy is
viewed rather simply, Mr. Chairman.
Americans see it at the gas pump when
they fill up their car, or they see it at
the mailbox when they receive their
home heating oil and natural gas bills
in the winter months. Now, while
prices have softened a bit in the last
few weeks, the last year has been filled
with volatile spikes in both natural gas
and crude oil.

Although enactment of this bill will
likely have little effect on gasoline
prices this summer, the bill will serve
as a blueprint of change, an immensely
positive change in policy for America
going forward. Today, our responsi-
bility now offers great opportunity.

A truly comprehensive national en-
ergy plan should include the utilization
of all domestic resources that can be
extracted in an environmentally sound
fashion, a diversified and well-balanced
portfolio of fuel sources for electric
generation, including nuclear, clean
coal, hydro, and natural gas; improve-
ments to transmission capacity ensur-
ing the reliability of our electric trans-
mission grid; efficient energy incen-
tives; conservation measures and tar-
geted research dollars with an eye on
the future.

Mr. Chairman, the chairman’s bill
achieves all of this. It strikes the nec-
essary balance. | rise today in strong
support. Not since early 1992, and until
this administration, has the impor-
tance of U.S. energy policy been
prioritized again, where it should have
been.

Many, including me, were dis-
appointed when the energy conference
ran out of time last year, so | want to
commend again the gentleman from
Texas (Chairman BARTON) and the gen-
tleman from Louisiana (Chairman TAuU-
ZIN), the House leadership, and this ad-
ministration for their commitment to
putting energy policy so quickly back
on top of the Leaderboard.

Today, we can take another step for-
ward to uniquely reposition ourselves
as a country in terms of energy inde-
pendence and getting back ahead of the
curve.

Given true U.S. energy independence
is paramount to our national security,
I encourage all Members to support
this sound, coherent, comprehensive
policy for America.

Mr. DINGELL. Mr. Chairman, | yield
3 minutes to the distinguished minor-
ity whip, my good friend, the gen-
tleman from Maryland (Mr. HOYER).
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Mr. HOYER. Mr. Chairman, | thank
my friend for yielding me this time.

Mr. Chairman, this legislation is a
comprehensive energy bill, but it is an
incomplete energy policy. We need an
energy policy that is balanced; bal-
anced regionally; balanced in terms of
promoting energy development and
protecting the environment; balanced
in terms of production and delivery, in
terms of streamlining regulations,
while protecting consumer interests;
and certainly, Mr. Chairman, balanced
in terms of addressing short-term prob-
lems while creating long-term sta-
bility, and investing for the energy
needs of future generations.

Yet, there is no real commitment in
this legislation, | think, to promote
new alternative resources or conserva-
tion. We are missing a major oppor-
tunity to invest in the technologies of
efficiency, to do more with less. To
help us manage our consumption and
create thousands of jobs at home.

Democrats have amendments to ad-
dress these deficiencies, but most, un-
fortunately, if not all, will be rejected,
even though they are good policies that
many of my friends on the other side of
the aisle would want to support, but
will not because the majority has made
many parts of this rule partisan.

I am especially concerned, Mr. Chair-
man, about the new issues in this de-
bate, first, electricity restructuring.
This bill ignores the lessons that
should have been learned from Enron
and from California. A poorly struc-
tured market is more susceptible to
manipulation and fraud than a market
that is properly designed. This legisla-
tion actually weakens the oversight
and tools that our regulatory agencies
need to provide the necessary checks
and balances, therefore making mat-
ters worse.

I urge my colleagues to support the
thoughtful and reasonable provisions
in the Dingell substitute to address
these deficiencies.

Secondly, the fuel provisions include
mandates that ignore regional dispari-
ties in supply and distribution that
will lead to increased prices at the
pump for consumers on both the East
and West Coasts.

Mr. Chairman, we need a comprehen-
sive energy policy that is balanced,
competitively neutral, and that maxi-
mizes our resources. This bill, unfortu-
nately, misses that opportunity. Thus,
1 urge my colleagues to oppose it.

Mr. DINGELL. Mr. Chairman, before
I yield my remaining 1 minute to the
distinguished gentleman from Mary-
land (Mr. HOYER) to close, | gather my
good friend, the gentleman from Lou-
isiana (Mr. TAUzIN) has one speaker re-
maining, and that that speaker will be
closing; is that right?

Mr. TAUZIN. Mr. Chairman, our
Speaker will be closing on behalf of
this side.
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Mr. DINGELL. Mr. Chairman, 1 yield
my remaining time to my good friend,
the distinguished minority whip, the
gentleman from Maryland (Mr. HOYER).

Mr. HOYER. Mr. Chairman, | thank
my friend for yielding me the time to
close.

| talked about, in the first 3 minutes,
a comprehensive energy policy. | want
to tell my friend, the chairman of the
committee, | know he and the gen-
tleman from Michigan (Mr. DINGELL)
worked closely together on this bill. |
think it is very unfortunate on a mat-
ter of such great importance to our
country, to our national security, and
to our people that we do not have a bill
on the floor that both the gentleman
from Louisiana and the gentleman
from Michigan could have supported.

Some amendments have been made
in order. |1 would hope that perhaps the
gentleman from Louisiana would sup-
port some of those amendments. |
think they will improve the bill.

Mr. TAUZIN. Mr. Chairman, will the
gentleman yield?

Mr. HOYER. | yield to the gentleman
from Louisiana.

Mr. TAUZIN. Mr. Chairman, just
quickly, I want the gentleman to know
that we will be accepting 9 of the 15
amendments that will be offered and
supported by Democrats on the bill.

Mr. HOYER. Mr. Chairman, | thank
the gentleman.

Mr. DINGELL. Mr. Chairman, briefly
reclaiming my time, they have very
carefully strained these amendments
in the Committee on Rules so that
they are either inoffensive to my Re-
publican colleagues, or they are ones
on which the Republican colleagues
would lose. My Republican colleagues
have also denied us the right to offer
the amendments which we would most
assuredly have won on.

There is very great finesse in the
Committee on Rules.

Mr. Chairman, | again yield the re-
maining time to the gentleman from
Maryland (Mr. HOYER).

Mr. HOYER. Mr. Chairman, in clos-
ing, let me say honestly that | think
this issue is of such magnitude that we
really ought to work together. We have
missed an opportunity to do that. |
hope in the future we will be able to do
so.

I think the gentleman’s experience,
matched with the experience of the
gentleman from Louisiana (Mr. TAu-
ZIN) and the Members on both sides of
the aisle can come up with an energy
policy of which we can all be proud. I
feel we have not done that this day,
and | think we have lost an oppor-
tunity.

Mr. TAUZIN. Mr. Chairman, let me
take a second to say that, coming from
the master himself, | take the words of
the gentleman from Michigan (Mr. DIN-
GELL) as a compliment, but mainly to
compliment him for the civility and
the cooperation that he was provided
as our committee has worked through
these difficult issues.

Mr. Chairman, | yield the balance of
my time to close to the gentleman
from Florida (Mr. STEARNS).
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(Mr. STEARNS asked and was given
permission to revise and extend his re-
marks.)

Mr. STEARNS. Mr. Chairman, we are
going to hear perhaps from the people
on this side that we could have done
more. Let me just say to my col-
leagues, the gentleman from Texas
(Mr. BARTON), who is chairman of the
Subcommittee on Energy and Air Qual-
ity, had 35 hearings on this bill. We had
an energy conference in the 107th Con-
gress in which we tried for so many
hours, so many days, to try and bring
this bill together. We could not in the
107th.

Here we are in the 108th, and now,
nearly after 2 full days of markup by
the gentleman from Louisiana (Mr.
TAUZIN), the distinguished chairman of
the full committee, we went almost all
night for 2 days we passed this bill.
There is nobody in this Congress who is
more bipartisan and willing to work
the extra mile to get results. In fact, |
call the gentleman from Louisiana (Mr.
TAUzIN) the Energizer Bunny. On this
bill he has gone way over the top, he
and the gentleman from Texas (Mr.
BARTON), to accommodate and to help
Members bring their ideas into this
bill, and they have been willing to also
when necessary compromise.

So there is no reason to think, as we
come to mark up this bill on the floor,
that we do not have the best product
possible in this Congress. | think this
product is good, and that is why I
think it represents a balance of sen-
sible production initiatives with con-
servation. It provides incentives for re-
newable energy production, clean coal
technology, low-income energy assist-
ance, and provides for certainty and re-
liable operation of our energy markets
and increased domestic production.

So | urge support for the bill.

Mr. Chairman. | rise in support of H.R. 6,
the Energy Policy Act of 2003. We have
worked to develop legislation that balances
sensible production initiatives with conserva-
tion. This bill provides incentives for renewable
energy production, clean coal technology, low-
income energy assistance, provides for cer-
tainty and reliable operation of our energy
markets, and increased domestic production.

Regarding electricity, | am pleased that this
bill addresses a number of arcane federal
laws and mandates that have no place in the
electricity markets today. The compromise we
have regarding the prospective repeal of the
mandatory purchase obligation under PURPA
is the best approach to allow for legitimate
Combined Heat and Power development,
while allowing relief for electric utilities from a
federal mandate that has not served its in-
tended purpose and has resulted in billions in
excess costs to consumers.

The bill also increases penalties for sabo-
tage or attempted sabotage of nuclear facili-
ties. And authorizes a hydrogen fuel cell pro-
gram with a goal of launching hydrogen fuel
cell cars into the market by Model year 2020.

H.R. 6 will have far reaching implications
from the industry to the family room. It will
allow our country to continue its path of pros-
perity and leadership. | urge my colleagues to
support this legislation.
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The CHAIRMAN. The Chair will now
recognize the gentlewoman from Illi-
nois (Mrs. BIGGERT) and the gentleman
from Texas (Mr. HALL), who each will
control 10 minutes.

The Chair recognizes the gentle-
woman from Illinois (Mrs. BIGGERT).

Mrs. BIGGERT. Mr. Chairman, as the
chairman of the Subcommittee on En-
ergy of the House Committee on
Science, | rise today in strong support
of H.R. 6, the Energy Policy Act of 2003
and, in particular, those provisions
that originated in the Committee on
Science.

I want to start by commending the
chairman of the Committee on Science,
my friend and colleague, the gen-
tleman from New York (Mr. BOEH-
LERT); the ranking member of the full
committee, the gentleman from Texas
(Mr. HALL); and the ranking member of
the Subcommittee on Energy, the gen-
tleman from Texas (Mr. LAMPSON), as
well as the members of the Committee
on Science from both sides of the aisle
for all of their hard work on this bill.

I would also like to thank the chair-
man of the Committee on Energy and
Commerce, the gentleman from Lou-
isiana (Mr. TAuzIN) for his efforts to re-
solve a number of overlapping jurisdic-
tional issues in a way that confirms
our two committees’ responsibilities
and advances important energy issues
in the bill.

The resolution of these issues is re-
flected in an exchange of letters be-
tween the gentleman from New York
(Chairman BOEHLERT) and the gen-
tleman from Louisiana (Chairman TAu-
ZIN), and | ask that these letters be in-
serted in the RECORD at this time.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON SCIENCE,
Washington, DC, April 7, 2003.
Hon. WiLLIAM J. TAUZIN,
Committee on Energy and Commerce, House of
Representatives, Washington, DC.

DEAR MR. CHAIRMAN: This letter is in-
tended to put in writing the understandings
about jurisdiction that informed our nego-
tiations over the structure and content of
H.R. 6, the Energy Policy Act of 2003.

It was agreed that the structure of H.R. 6
has no bearing on future decisions on juris-
diction and that neither our Committee nor
yours waived any jurisdictional claim as
part of the drafting of H.R. 6. No agreements
concerning either the language of H.R. 6 or
the placement of any language should be
construed as a waiver of either Committee’s
jurisdictional claims under Rule X or the
precedents of the House.

Moreover, our two Committees agreed that
both Committees have jurisdiction over the
Division of H.R. 6 pertaining to the Hydrogen
Initiative and FreedomCAR.

I look forward to continuing to work with
you as H.R. 6 moves through the legislative
process.

Sincerely,
SHERWOOD L. BOEHLERT,
Chairman.
HOUSE OF REPRESENTATIVES,
COMMITTEE ON ENERGY AND COMMERCE,
Washington, DC, April 9, 2003.
Hon. SHERWOOD L. BOEHLERT,
Chairman, Committee on Science, House of Rep-
resentatives, Washington, DC.

DEAR CHAIRMAN BOEHLERT: Thank you for
your letter regarding the discussions our
Committees held to draft H.R. 6.
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| agree that no agreements concerning ei-
ther the language of H.R. 6 or the placement
of any language should be construed as a
waiver of either Committee’s jurisdictional
claims under Rule X or the precedents of the
House.

Moreover, our two Committees agreed that
both Committees have jurisdiction over the
Division of H.R. 6 pertaining to the Hydrogen
Initiative and FreedomCAR.

Sincerely,
W.J. “BILLY"” TAUZIN,
Chairman.
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Finally, let me express my apprecia-
tion for the extremely professional
staff from all relevant committees, as
well as key leadership staff, and some
who have worked diligently on this bill
for months and in some cases years to
get us to this point. | know that many
of them worked through the weekend
to recraft major portions of this bill,
which only made it better.

Mr. Chairman, a national energy pol-
icy is urgently needed. Over the past 30
years, our national energy demand has
increased 47 percent, and yet we now
have half as many oil refineries, static
pipeline capacity, and 12 different
blends of gasoline in just my home
State of Illinois alone.

We have not built a large refinery in
about 20 years, and our current refin-
eries are operating at 95 percent capac-
ity. Almost 60 percent of the oil con-
sumed in America has to be imported
because we are home to only 2 percent
of the world’s supply. Unless we begin
to address some of these fundamental
problems, we are going to experience
high and volatile energy prices every
year, well into perpetuity.

America now has the motivation,
perhaps like no other time since the oil
crisis of the seventies, to find newer
and better ways to meet our energy
needs. Renewed violence in the Mid-
east, the wars against terrorism and in
Irag will continue to cause more vola-
tility in energy prices and supplies. It
does not take a chemical engineer or a
foreign policy expert to understand
what that portends: continued depend-
ency on increasingly uncertain sources.

At the same time, | do not believe
that affordable energy and a clean and
safe environment are mutually exclu-
sive. America has the ingenuity and ex-
pertise to meet our future energy de-
mands and promote energy conserva-
tion; and we can do it in environ-
mentally responsible ways and set a
standard for the world.

President Bush 2 years ago empha-
sized the use of advanced technology to
expand and diversify our energy supply
while reducing our energy demand. But
advanced technologies do not grow on
trees; they grow out of scientific re-
search, like that supported by the De-
partment of Energy at our universities
and national laboratories. This is ex-
actly the kind of research and develop-
ment that was authorized in the energy
R&D bill approved by the Committee
on Science last week and incorporated
into the bill before us today.

As was the case in the last Congress,
the Committee on Science’s energy
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provisions are bipartisan, comprehen-
sive, forward-thinking, and balanced.
They represent numerous bipartisan
agreements developed through lengthy
negotiations between House and Senate
conferees on the R&D title of H.R. 4 in
the last Congress.

But the world of energy research does
not stand still between the last Con-
gress and now. There have been impor-
tant developments since last Novem-
ber, which we addressed in several
amendments, all of which were unani-
mously approved in our markup last
week.

First, to further the goal of devel-
oping energy from nuclear fusion, a po-
tentially limitless source of safe and
clean energy, this bill authorizes U.S.
participation in the development and
construction of ITER, the inter-
national fusion experiment.

Second, | am particularly pleased to
note that H.R. 6 includes higher au-
thorization levels that | originally pro-
posed in H.R. 34 for important basic re-
search programs at the DOE’s Office of
Science, which is the Nation’s primary
supporter of research in the physical
sciences, mathematics, and computing.

Last, the bill of the Committee on
Science, and division F of the bill be-
fore us, authorizes the Hydrogen Initia-
tive announced by President Bush in
this year’s State of the Union Address.
The vision of a hydrogen economy
holds great promise for reducing our
dependence on foreign oil while reduc-
ing air pollution, and we are pleased to
support the President by authorizing
this important initiative.

Mr. Chairman, this is a fair and bal-
anced bill. It takes a step in the right
direction towards our goal of devel-
oping cleaner, more efficient, and
abundant sources of domestic energy to
enhance our country’s economic energy
and national security. | urge strong
support for its passage.

Mr. Chairman, as the Chairman of the En-
ergy Subcommittee of the House Science
Committee, | rise today in strong support of
H.R. 6, the Energy Policy Act of 2003, and in
particular those provisions that originated in
the Science Committee.

| want to start by commending the Chairman
of the Science Committee, my friend and col-
league Mr. BOEHLERT, the Ranking Member of
the Full Committee, Mr. HALL, and the Rank-
ing Member of the Energy Subcommittee, Mr.
LAMPSON, as well as Members of the Science
Committee from both sides of the aisle for all
their hard work on this bill. Just last week, the
Science Committee approved H.R. 238, “The
Energy Research, Development, Demonstra-
tion and Commercial Application Act of 2003,”
the vast majority of which is contained in the
bill we are considering today. This is a testa-
ment to the important role science and tech-
nology will play in addressing our current and
but also our future energy challenges.

| also would like to thank the Chairman of
the Energy and Commerce Committee, Mr.
TAuzIN, for his efforts to resolve a number of
overlapping jurisdictional issues in a way that
protects our two committees’ programs and re-
sponsibilities and advances important energy
issues in the bill. The resolution of these
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issues is reflected in an exchange of letters
between Chairman BOEHLERT and Chairman
TauzIN, and | ask that these letters be inserted
in the record at this time.

Finally, let me express my appreciation for
the extremely professional staffs of all the rel-
evant committees, as well as key leadership
staff, who have worked diligently on this bill for
months—and in some cases, years—to get us
to this point. | know that many of them worked
through the weekend to re-craft those portions
of the bill where that involved committee dif-
ferences and jurisdictional issues. In particular,
| would like to thank the staff of the Energy
Subcommittee of the Science Committee, in-
cluding Gabe Rozsa, Eli Hopson, Tina
Kaarsberg, and Kevin Carroll on the majority
side, and Charlie Cooke on the minority side,
for all their hard work. Also deserving recogni-
tion for their tireless efforts are the full com-
mittee staff of the Science Committee, includ-
ing David Goldston, John Mimikakis and Mike
Bloomquist on the majority side, and Bob
Palmer, Christopher King and Jim Turner on
the minority side. The many contributions of
those I've just mentioned have resulted in a
better bill, and one that | would urge my col-
leagues to support.

Mr. Chairman, a national energy policy is ur-
gently needed. Over the past 30 years, our
energy demand has increased 47 percent, and
yet we now have half as many oil refineries,
static pipeline capacity, and 12 different
blends of gasoline in just my home state of Illi-
nois alone. We haven't built a large refinery in
about 20 years and our current refineries are
operating at 95 percent capacity. Almost 60
percent of the oil consumed in America has to
be imported because we are home to only 2
percent of the world’s supply. Ninety-seven
percent of the power plants currently under
construction use the same non-renewable
fuel—natural gas. Unless we begin to address
some of these fundamental problems, we're
going to experience high and volatile energy
prices every year—well into perpetuity.

America now has the motivation—perhaps
like no other time since the oil crisis of the
'70's—to find newer and better ways to meet
our energy needs. Renewed violence in the
Middle East, the wars against terrorism and in
Iraq will continue to cause more volatility in
energy prices and supplies. It doesn't take a
chemical engineer or a foreign policy expert to
understand what that portends—continued de-
pendence on increasingly uncertain sources.

At the same time, | do not believe that af-
fordable energy and a clean and safe environ-
ment are mutually exclusive. America has the
ingenuity and the expertise to meet our future
energy demands and promote energy con-
servation, and we can do so in environ-
mentally responsible ways that set a standard
for the world. What | like most about the Na-
tional Energy Policy proposed originally by
President Bush two years ago is that it em-
phasizes the use of advanced technology to
expand and diversify our energy supply while
reducing our energy demand. But advanced
technologies don't grow on trees. They grow
out of scientific research like that supported by
the Department of Energy at our universities
and national laboratories.

This is exactly the kind of research and de-
velopment that was authorized in the energy
R&D bill approved by the Science Committee
last week and incorporated into the bill before
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us today. As was the case in the last Con-
gress, the Science Committee’s energy provi-
sions are bipartisan, comprehensive, forward-
thinking and balanced. Our Committee started
from a bill that was introduced by Chairman
BOEHLERT and Ranking Member HALL during
the first week of this Congress. The language
in the bill was the text of bipartisan agree-
ments developed through lengthy negotiations
between House and Senate conferees on the
research and development title of H.R. 4 in
the last Congress.

A lot of work went into that text.

It, too, was fair and balanced, promoting
R&D related to energy efficiency and renew-
able energy, nuclear energy and fossil fuels,
as well as basis research in the DOE Office of
Science. It included major initiatives, such as
the new ultra-deep drilling program and the
Clean Coal Program, which involved a com-
promise to ensure that DOE’'s R&D and tech-
nology programs actually increased energy
production, improved energy efficiency, and
led to a cleaner environment. I'm pleased to
report that last year's agreements were the
foundation of what we developed this year.

But the world of energy research did not
stand still between last Congress and now.
There have been important developments
since last November, which we addressed in
several amendments, all of which were unani-
mously approved at our mark up last week.

First, to further the goal of developing en-
ergy from nuclear fusion, a potentially limitless
source of safe and clean energy, this bill au-
thorizes U.S. participation in the development
and construction of ITER, the international fu-
sion experiment. This authorization contains
strict limitations that minimize the financial ex-
posure of the U.S., while allowing Congress to
revisit the issue again before construction be-
gins. It also makes clear that Congress does
not intend for U.S. participation in ITER to re-
duce or diminish funding for our domestic fu-
sion program at the DOE, which continues to
support cutting edge fusion research. This is
especially important, for as the New York
Times reported on April 8, 2003, scientists at
DOE’s Sandia National Laboratory have now
managed to achieve a controlled fusion reac-
tion. These are the kinds of advances in en-
ergy research that a truly comprehensive en-
ergy bill should continue to support and pre-
serve.

Second, | am particularly pleased to note
that H.R. 6 includes higher authorization levels
that | originally proposed in H.R. 34 for impor-
tant basic research programs at the DOE’s Of-
fice of Science, which is the nation’s primary
supporter of research in the physical sciences,
mathematics, and computing. In the past,
funding for research in the physical sciences
remains stagnant, with the budget for the DOE
Office of Science at its 1990 level in constant
dollars.

In a report released at the end of August
last year, the President’s Council of Advisors
on Science and Technology, or P-CAST, rec-
ommended that R&D for the physical sciences
should be brought to parity with the life
sciences over the next five budget cycles.
What was P-CAST's rationale? Just a little
over thirty years ago, support for the three
major areas of research—physical and envi-
ronmental sciences, life sciences, and engi-
neering—was equally balanced. Today, the life
sciences receive 48 percent of federal R&D
funding compared to the physical sciences’ 11
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percent and engineering’s 15 percent. This

trend does not bode well for either the phys-

ical sciences or the life sciences. As the P-

CAST report points out, “It is widely under-

stood and acknowledged that the interdepend-

encies of the various disciplines require that
all advance together.” To further articulate the
case for this much-needed funding, | would
like to introduce into the RECORD the Execu-
tive Summary of a January 2003 report by the

American Physical Society entitled “Depart-

ment of Energy Office of Science: The Case

for Budget Increases.”

Third, the bill approved by the Science
Committee, and Division F in the bill before us
now, authorizes the Hydrogen Initiative an-
nounced by President Bush in his State of the
Union Address this year. The vision of a hy-
drogen economy, which relies on energy from
hydrogen fuel cells in our homes, businesses,
and cars, holds great promise for reducing our
dependence on foreign oil and reducing air
pollution. The Science Committee has a long
history of supporting hydrogen research and
development, and we are pleased to support
the President by authorizing this important ini-
tiative. More specifically, the Science Commit-
tee’s provisions: flesh out areas of R&D that
the Initiative must cover; require the Depart-
ment to undertake more extensive planning;
and ensure that demonstration projects actu-
ally facilitate the transition to a hydrogen econ-
omy.

Finally, let me also mention the role of the
Science Committee in the development of the
Clean Coal provisions in Division E of H.R. 6.
Again, the provisions in H.R. 6 are based on
language originally developed by the Science
Committee in the 107th Congress, included in
H.R. 4, and agreed to in the conference on
that bill. On a bipartisan basis, the Science
Committee agreed to further refine this lan-
guage at the urging of my colleague from llli-
nois, Mr. CosTELLO. The language in the
Science Committee’s reported bill represented
a balanced program to promote new coal
technology that will improve efficiency and re-
duce emissions from our most abundant do-
mestic source of energy. While further
changes were made during negotiations with
the Energy and Commerce Committee, it was
with the understanding that the two commit-
tees would allow no further concessions to
weaken the protections that ensure that funds
are used to advance clean coal technology in
an environmentally and fiscally responsible
way.

Mr. Chairman, this is a fair and balanced
bill. It takes a step in the right direction to-
wards our goal of developing cleaner, more ef-
ficient and abundant sources of domestic en-
ergy to enhance our country’s economic, en-
ergy, and national security. | urge strong sup-
port for its passage.

AMERICAN PHYSICAL SOCIETY—SECURING THE
FUTURE FOR THE DEPARTMENT OF ENERGY’S
OFFICE OF SCIENCE—THE CASE FOR BUDGET
INCREASES

I. EXECUTIVE SUMMARY
OVERVIEW

A significant budget increase for the De-
partment of Energy’s Office of Science (SC)
is critically important for meeting the na-
tion’s scientific and technological needs in
the 21st century. National security and eco-
nomic growth depend on a well-trained work-
force and a vibrant scientific base. For the
DOE to capitalize on the extraordinary sci-
entific opportunities already identified by
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leaders in the research community, funding
for the Office of State would have to increase
more than two-fold. Since the DOE SC is the
principal federal custodian of the physical
sciences, the American Physical Society
feels compelled to be one of the prime advo-
cates for its budgetary growth.

The DOE Office of Science is by far the na-
tion’s largest support of research in the
physical sciences, and it plays a dominant
role in underwriting activities in mathe-
matics and computing. It has made extraor-
dinary contributions over many years to the
nation’s science and technology enterprise
and the benefits we derive from it. As a re-
sult of this work, we are entering the 21st
century with a new and deeper under-
standing of how matter and energy shape the
universe—new knowledge that allows us to
improve life here on earth. The SC was one
of the developers of the Internet, began the
computational analysis of global climate
change, initiated the sequencing of human
and other genomes, promoted early advances
in nanotechnology and protein crystallog-
raphy. The SC’s unique capabilities remain
central to both basic and applied research, in
fields as diverse as developing designer
drugs, acc