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The House met at 10 a.m. and was around the world. May they speedily WELCOMING RABBI MANNY
called to order by the Speaker pro tem- achieve their mission and return home BEHAR, EXECUTIVE DIRECTOR,
pore (Mr. SIMPSON). to the embrace of their families, and QUEENS JEWISH COMMUNITY
—— may God always bestow his blessings COUNCIL

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
April 30, 2003.

I hereby appoint the Honorable MICHAEL K.
SIMPSON to act as Speaker pro tempore on
this day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

——
PRAYER

Rabbi Manny Behar, Executive Direc-
tor, Queens Jewish Community Coun-
cil, Forest Hills, New York, offered the
following prayer:

Today people around the world re-
member the martyrdom of 6 million
Jews who perished in the Holocaust.
We also remember the leadership
shown in this very Chamber, and the
courage of our Armed Forces who
brought an end to the Holocaust by de-
feating the Nazi regime.

Today, as always, we as a Nation
stand for freedom and opportunity for
ourselves and for all people. Once
again, the men and women of this great
body are called upon to make decisions
that will impact on the future of indi-
viduals, of nations, of all humankind.
Certainly such an awesome responsi-
bility demands that we turn to God in
prayer.

May God on this day and every day
grant all the Members of the House of
Representatives the wisdom to make
the decisions that will make a nation
and a world where all may enjoy peace,
freedom, and opportunity. May you go
from strength to strength in the serv-
ice of God’s children.

May God continue to grant success to
our soldiers in Iraq, Afghanistan, and

on the United States of America.

———

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

————

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Nebraska (Mr. TERRY)
come forward and lead the House in the
Pledge of Allegiance.

Mr. TERRY led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Monahan, one of its clerks, announced
that the Senate has passed a Concur-
rent Resolution of the following title
in which the concurrence of the House
is requested:

S. Con. Res. 39. Concurrent resolution sup-
porting the goals and ideals of St. Tammany
Day on May 1, 2003, as a national day of rec-
ognition for Tamanend and the values he
represented.

The message also announced that
pursuant to Public Law 105-83, the
Chair, on behalf of the Democratic
Leader, announces the appointment of
the Senator from Nevada (Mr. REID) as
a member of the National Council on
the Arts, vice the Senator from lllinois
(Mr. DURBIN).

(Mr. WEINER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WEINER. Mr. Speaker, it is ap-
propriate that today, as we commemo-
rate Yom Hashoah, the commemora-
tion of the Holocaust here in Wash-
ington, DC, that | ask the House to join
me in welcoming Rabbi Manny Behar,
who gave the invocation this morning.

Rabbi Behar is one of the most
prominent spiritual leaders in the
Queens community. Since 1992, he has
been the executive director of the
Queens Jewish Community Council, an
umbrella organization for more than 90
synagogues and Jewish institutions
throughout our borough.

In this position, he oversees a net-
work of social service programs which
include every service we can imagine,
from counseling for victims of Sep-
tember 11 to assistance for homebound
elderly to food distribution to job
placement and training.

Rabbi Behar should feel at home here
in the halls of Congress, because before
coming to the Queens Jewish Commu-
nity Council he had a distinguished ca-
reer working in government. He was
special assistant to Queens Borough
president Claire Shulman, where he
played a critical role in obtaining the
historic New York State Supreme
Court decision upholding the validity
of Eruvim under American law.

During his tenure working for New
York City controller Elizabeth
Holtzman, he did research which led to
the first conviction of an American
company for participating in the Arab
boycott of Israel.

It is my pleasure to also welcome
Rabbi Behar’s wife Evelyn, his two
sons Moshe David and Nathan Ben-
jamin, his father Moshe, and his cous-
ins, Shalom and Cynthia Brilliant, who
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are here today. We wish Rabbi Behar’s
mom Rivka a speedy get well.

On behalf of the House of Representa-
tives we would like to thank him, not
only for his eloquent words this morn-
ing, but more importantly, for his serv-
ice to his faith, his community, and to
his country.

——
URGING MEMBERS TO ENACT RO-
BUST ECONOMIC STIMULUS

PLAN THAT PRIORITIZES THE
TAXPAYER AND CREATES JOBS

(Mr. RYUN of Kansas asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RYUN of Kansas. Mr. Speaker,
our economy needs a boost, and it
seems that lawmakers on both sides of
the aisle agree on a couple of basic
points: First, we must do something to
stimulate the economy; Second, Presi-
dent Bush’s tax proposal would create
jobs.

Since we can agree that cutting taxes
creates jobs, why would Democrats
want to slash the proposed economic
stimulus in half?

It is estimated that tax relief would
create 700,000 jobs yearly throughout
the country. In Kansas, this plan would
create over 9,000 jobs per year over the
next 5 years. Why do we choose to limit
our success by cutting these numbers
in half?

Some think the answer to our prob-
lem is to make the government a little
larger. | believe the answer lies in em-
powering people with their own money
so they can work, save, and invest in
our economy.

I urge my colleagues to hold the line
on spending and to enact a robust eco-
nomic stimulus to prioritize taxpayers
and create jobs.

———
THE ECONOMY

(Ms. LORETTA SANCHEZ of Cali-
fornia asked and was given permission
to address the House for 1 minute and
to revise and extend her remarks.)

Ms. LORETTA SANCHEZ of Cali-
fornia. Mr. Speaker, | rise today to
voice my strong concerns over the cur-
rent state of the economy and the
President’s solution to stimulate this
economy.

The President has defended his pro-
posal for a tax cut of at least $550 bil-
lion, arguing that a large tax cut will
create more jobs.

Now, let us see. The last tax cut that
this President did was signed into law,
and it was the largest tax cut in his-
tory, with a cost nearing $2 trillion.
How effective has that been in creating
jobs? Let us see. It is estimated that
53,000 United States workers lost their
jobs this month alone. Unemployment
is still hovering around 6 percent. So it
looks to me like the President is using
more of his fuzzy math here.

We need to work to come up with
real solutions that reduce unemploy-
ment and that help us with respect to
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education, the environment, child care,
and, yes, a prescription drug plan for
seniors.

If Members want to cut taxes, then
alleviate the tax burden on the work-
ing poor and on the middle class; do
not do it to the wealthy, who are the
least likely to get this economy turn-
ing.

———

CELEBRATING THE LIFE OF MR.

CRUZ ACOSTA

(Ms. ROS-LEHTINEN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. ROS-LEHTINEN. Mr. Speaker, |
rise today to celebrate the life and
spirit of Mr. Cruz Acosta, a wonderful
constituent and an exceptional human
being who remains high-spirited de-
spite his struggle with cancer.

Cruz was the first in his family to
leave the tyranny of Cuba in search of
freedom, living his life in appreciation
of the liberty he found here in the
United States.

Throughout the last 11 years, he has
fought bone marrow cancer and leu-
kemia, but his continuous desire for
better health would not have been pos-
sible without the loving care and pray-
ers of his family and the dedicated at-
tention of the nurses and the doctors at
Baptist Hospital, an exceptional med-
ical institution located in my district.

As he remains in the hospital today,
my thoughts and my prayers are with
his wife, Miriam, with Cruz, and his en-
tire family.

———

CONGRESSIONAL TRIBUTE TO
FIRST LIEUTENANT FREDERICK
POKORNEY

(Ms. BERKLEY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. BERKLEY. Mr. Speaker, United
States Marine Corps First Lieutenant
Frederick Pokorney was killed in ac-
tion in lraq on March 23, 2003. On that
day, Nevada lost a true American pa-
triot, a proud Marine, and a loving hus-
band and father.

Fred was born in California and
raised himself from an early age, until
he moved to Tonopah, Nevada, to live
with Wade and Susie Lieseke, whom he
regarded as his parents.

Fred’s first love was his family, with
his favorite time being spent with his
“‘best little helper,” his daughter. His
second love was the Marines and this
great Nation.

When | spoke to Fred’s wife, Chelle,
she said that he embodied what it is to
be a Marine: honor, courage, commit-
ment.

Lieutenant Pokorney’s daughter
Taylor expressed her loss in these
words: ‘“‘My daddy, my hero, I will take
care of mommy for you as you asked.
We will be best friends. | will take her
to Sea World for my birthday like you
planned. | love you. | need you. | miss
you.”
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The hearts of all Nevadans and all
Americans go out to his family and
friends. Our thoughts and prayers are
with his wife, Shelly, and their 3-year-
old daughter, Taylor.

———

CONDEMNING TERRORIST ATTACK
IN TEL AVIV

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, Mahmoud Abbas, also known
as Abu Mazen, was approved yesterday
as the first Palestinian prime minister.
Hours before he was sworn in, a suicide
bomber blew himself up at a popular
nightclub known as Mike’s Place, lo-
cated right beside the U.S. embassy in
Tel Aviv. At least three people were
killed and 30 injured, including an
American.

The world’s attention is now focused
on the new Palestinian leader, Abu
Mazen. He has denounced terrorism,
but words are not enough. Mazen must
do everything possible to disarm ter-
rorist groups such as Hamas and al-
Agsa Martyrs Brigade that are doing
everything possible to derail the peace
process.

President George W. Bush has a vi-
sion for the Middle East, a plan that
was delivered this morning where
Israelis and Palestinians live side by
side in peace. We must not let terror-
ists thwart the important peace proc-
ess that is now under way.

In conclusion, God bless our troops.

—————

CALLING ON SENATOR RICK
SANTORUM TO APOLOGIZE FOR
REMARKS OFFENSIVE TO GAY
AND LESBIAN COMMUNITY OR
TO STEP DOWN

(Ms. JACKSON-LEE of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | waited patiently as the
words of a Member of the other body
permeated throughout our society with
respect to negative comments on the
gay and lesbian community.

As a Member of this great body and
the Committee on the Judiciary, | have
a great deal of respect and honor for
the Bill of Rights and the first amend-
ment, and the right for individuals to
express their beliefs. 1 honor that.

But as an African American, | stand
squarely and solidly against any form
of discrimination. | think America
loses its promise and its values and its
beliefs in equal opportunity and equal-
ity for all and justice if there is a sec-
ond-class discrimination.

I believe it is imperative for Senator
RICK SANTORUM to apologize fully to
the gay and lesbian community of this
Nation and around the world or step
down from leadership. We cannot tol-
erate this kind of reckless speech.
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ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The gen-
tlewoman from Texas (Ms. JACKSON-
LEE) should not and must refrain from
making inappropriate references to
Members of the Senate.

—————

ON THE DEATH OF DR. ELIZABETH
KARNES

(Mr. TERRY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TERRY. Mr. Speaker, | come to
the floor today with a heavy heart. |
am here to express the sadness and loss
all Nebraskans feel at the passing of a
selfless leader and volunteer, Dr. Liz
Karnes.

Dr. Karnes embodied the best values
of our State. Her good deeds and com-
mitment to public service are greatly
admired. She is well known for her 17
years of service on the District 66
School Board in Omaha and her work
as a member of the Omaha Airport Au-
thority, and her national policy work
on behalf of children and schools.

But she is most known and com-
mitted to her finest work, raising her
four daughters.

A 1967 graduate of Westside herself,
Karnes went on to earn her doctoral
degree in education administration.
Along the way she graduated magna
cum laude from the University of Ne-
braska, where she met her future hus-
band, Dave Karnes. When Senator
Karnes was appointed a U.S. Senator,
Dr. Karnes accompanied her husband
to Washington and worked as a volun-
teer assistant to First Lady Barbara
Bush to advocate literacy.
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In March 1991, Dr. Karnes was diag-
nosed with ovarian cancer. She began a
courageous battle against the disease
and she would survive. But in 2001 she
developed kidney cancer which led to
the complications that claimed her life
late last week.

Dr. Karnes heroically fought cancer
and its complications for 12 years. Her
faith in God and the loving support of
her family, friends, and colleagues kept
her spirits strong, but Dr. Karnes was
the real fighter. She continued to at-
tend meetings and family events
throughout her ordeal. She did not let
her cancer come between her and her
family, her work or her advocacy for
the issues she believed in. Today we
must redefine our definition of the
word ‘‘hero.” Our heros are closer to
us. They are visible. They are walking
among us. Dr. Karnes is such a hero.

——————

UNBORN VICTIMS OF VIOLENCE
ACT

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)
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Mr. PITTS. Mr. Speaker, 84 percent
of Americans say they think Scott Pe-
terson should be held responsible for
the deaths of his wife, Lacy, and their
unborn son, Connor. | agree. Criminals
who kill an unborn baby in the act of a
crime should be held accountable.

On January 1, 1999, Deanna Mitts was
8 months pregnant. And after cele-
brating New Year’s with her family,
Deanna, her 3 vyear old daughter,
Kayla, and her unborn daughter, were
killed by a bomb explosion in their
Connersville, Pennsylvania home.

Joseph Minerd, the father of the un-
born child was arrested for Deanna and
Kayla’s murders but is not being held
criminally liable for the death of the
unborn child. That is not right.

If Scott Peterson should be held ac-
countable, so should Joseph Minerd.
The Unborn Victims of Violence Act
would make sure that Joseph answers
to all 3 of these deaths under Federal
law. The bill would protect the inno-
cent and defenseless against crime, and
it would hold accountable the Scott
Petersons and Joseph Minerds of this
world. | urge the House to support the
Unborn Victims of Violence Act.

FAITH-BASED ORGANIZATIONS
AND THE AIDS EPIDEMIC

(Mr. PENCE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PENCE. Mr. Speaker, there is an
epidemic of AIDS and HIV in Africa
that can be described as a pandemic on
that continent, 42 million infected with
HIV, 8,500 deaths every day, entire vil-
lages in Africa where there is no single
living adult.

Yesterday as | sat in the East Room
of the White House, | heard President
Bush describe a compassionate vision
of moral obligation for the American
people addressing this crisis that would
bring with it not only $15 billion over 5
years, but to put a priority on the val-
ues of the American people, abstinence
and monogamy, and then condom dis-
tribution, and would protect faith-
based organizations in the process.

Sadly, Mr. Speaker, unless the House
amends the bill we will consider tomor-
row, the global AIDS bill will not re-
flect the values of the American people
or the vision of the President of the
United States of America. President
Bush was right when he said we will
not pass on the other side of the road,
citing the good Samaritan in this cri-
sis. But as we decide whether we will
support abstinence first and protect
the role of faith-based organizations in
Africa, let us remember the good Sa-
maritan not only stopped and provided
money, but he took the man to a place
where he could be made whole.

Faith-based organizations and those
timeless values are such a place and |
urge support of the Pitts and Smith
amendments.
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STOP UNNECESSARY MEDICATION
OF CHILDREN

(Mr. BURNS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BURNS. Mr. Speaker, today the
House will consider H.R. 1350, Improv-
ing Results for Children With Disabil-
ities Act of 2003. This bill contains a
broadly supported bipartisan provision
that | have offered during full com-
mittee markup.

There is a significant problem facing
children and their parents throughout
the Nation. Some schools are actually
requiring parents to place their child
on drugs in order to attend school. This
is wrong. My provision is not anti-
school. It is not anti-teacher. It is not
anti-medication. This provision is pro-
children and pro-parents. This provi-
sion simply protects our children from
unnecessary medication and it provides
parents the decision-making power
that they should have for their child’s
safety.

I urge my colleagues to support this
and other sensible provisions contained
in H.R. 1350.

—————

SALUTING SERVICE ACADEMY
STUDENTS

(Mr. SAM JOHNSON of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. SAM JOHNSON of Texas. Mr.
Speaker, | rise this morning to salute
our soldiers of tomorrow. That is the
service-bound academy students of the
Third District of the Texas. This dis-
trict of Texas is home to some of the
best and the brightest young people,
and it is always an honor to rec-
ommend such fine students to our Na-
tion’s service actions.

On the heels of our swift victory in
Iraqg, | know they are ready to join the
premier military force of the world.
This year, north Texas is going to send
five students to the United States Mili-
tary Academy; two to the United
States Naval Academy; four to the
United States Air Force Academy; four
to the Merchant Marine Academy with
students hailing from Allen, Frisco,
Garland, Plano and Richardson.

| think that this is something that
every student wants to do. They want
to become a member of the defense of
our country.

The 15 appointees and their home-
towns are as follows:

U.S. MILITARY ACADEMY

Brittany Ladner—Allen, Texas—Allen High
School.

Chad Lorenz—Richardson,
School.

Jennifer MacGibbon—Plano, Texas—Plano
Senior High School.

Andrew Moore—Plano, Texas—Plano West
Senior High School.

Nathan Navarro—Frisco,
High School.

U.S. NAVAL ACADEMY

Eric McBee—Plano, Texas—Plano Senior

High School.

Texas—Home

Texas—Frisco
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Marcus  Walters—Richardson,
Pearce High School.

U.S. AIR FORCE ACADEMY

David Andrews—Richardson, Texas—Plano
Senior High School.

Brian Campbell—Garland, Texas—Jesuit
Preparatory School.

Benton Hall—Plano, Texas—Plano Senior
High School.

Ronda
School.

U.S. MERCHANT MARINE ACADEMY

Brendon Ball—Plano, Texas—Plano East
Senior High School.

John Harman—Garland, Texas—Naaman
Forest High School.

Scott Hughes—Plano, Texas—Plano West
Senior High School.

Kartik Parmar—Plano, Texas—Plano Sen-
ior High School.

To these 15 appointees | say, God
bless you. God bless America. | salute
you.

Texas—

Helart—Plano, Texas—Home

———————

IMPROVING EDUCATION RESULTS
FOR CHILDREN WITH DISABIL-
ITIES ACT OF 2003

Mr. SESSIONS. Mr. Speaker, by the
direction of the Committee on Rules, |
call up House Resolution 206 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 206

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 1350) to reau-
thorize the Individuals with Disabilities Edu-
cation Act, and for other purposes. The first
reading of the bill shall be dispensed with.
All points of order against consideration of
the bill are waived. General debate shall be
confined to the bill and shall not exceed one
hour equally divided and controlled by the
chairman and ranking minority member of
the Committee on Education and the Work-
force. After general debate the bill shall be
considered for amendment under the five-
minute rule. It shall be in order to consider
as an original bill for the purpose of amend-
ment under the five-minute rule the amend-
ment in the nature of a substitute rec-
ommended by the Committee on Education
and the Workforce now printed in the bill.
The committee amendment in the nature of
a substitute shall be considered as read. All
points of order against the committee
amendment in the nature of a substitute are
waived. No amendment to the committee
amendment in the nature of a substitute
shall be in order except those printed in the
report of the Committee on Rules accom-
panying this resolution. Each amendment
may be offered only in the order printed in
the report, may be offered only by a Member
designated in the report, shall be considered
as read, shall be debatable for the time speci-
fied in the report equally divided and con-
trolled by the proponent and an opponent,
shall not be subject to amendment, and shall
not be subject to a demand for division of the
question in the House or in the Committee of
the Whole. All points of order against such
amendments are waived. At the conclusion
of consideration of the bill for amendment
the Committee shall rise and report the bill
to the House with such amendments as may
have been adopted. Any Member may de-
mand a separate vote in the House on any
amendment adopted in the Committee of the
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Whole to the bill or to the committee
amendment in the nature of a substitute.
The previous question shall be considered as
ordered on the bill and amendments thereto
to final passage without intervening motion
except one motion to recommit with or with-
out instructions.

The SPEAKER pro tempore (Mr.
SIMPSON). The gentleman from Texas
(Mr. SESSIONS) is recognized for 1 hour.

Mr. SESSIONS. Mr. Speaker, for the
purposes of debate only, | yield the cus-
tomary 30 minutes to the gentleman
from Massachusetts (Mr. MCGOVERN),
pending which | yield myself such time
as | may consume. During consider-
ation of this resolution, all time yield-
ed is for the purposes of debate only.

Mr. Speaker, the Committee on Rules
met yesterday afternoon and granted a
structured rule for H.R. 1350, Improv-
ing Education Results for Children
With Disabilities Act of 2003. This rule
makes a total of 14 amendments in
order, including 3 minority and 1 bipar-
tisan amendment. I am very proud of
not only the Committee on Rules, but
also the Committee on Education and
the Workforce for preserving the great-
est hallmarks for democracy while set-
ting the stage for today’s votes on H.R.
1350. | believe inclusion, deliberation
and full participation was achieved in
making sure that this important Act is
brought forward.

Mr. Speaker, since | want original
enactment in 1975, the purpose of IDEA
has been to ensure free appropriate
education is achieved nationwide for
disabled students. When IDEA was first
enacted, this was the goal. Today we
are here to improve upon the things
that we learned since the last IDEA re-
authorization in 1997.

As you know, Mr. Speaker, as
through IDEA, the Federal Govern-
ment is, in fact, authorized to cover 40
percent of the costs that schools na-
tionwide spend to educate special needs
students. However, the Federal Govern-
ment today picks up only about 18 per-
cent of the total cost of educating our
special needs students and we must do
better than that.

The good news this year, Mr. Speak-
er, is that the budget agreement
reached by the House and the Senate
this month includes an increase of $2.2
billion for special education in 2004.
This unprecedented funding to increase
for special education programs means
that the Federal share of the special
education will be brought up to 21 per-
cent this year. The good work for the
Committee on the Budget this year
also establishes a clear pattern to
reach our State goal of funding fully 40
percent of the total cost of the special
needs education within the next 7
years.

Mr. Speaker, | am very proud of the
fact that from fiscal year 1996 to fiscal
year 2003, overall IDEA funding has in-
creased by nearly 21 percent, from $3.2
billion to $10 billion annually. In fact,
the 2003 funding level is more than a 15
percent increase over the 2002 funding
level. This is a positive trend and
proves that we are serious about at-
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taining our goals and meeting our com-
mitment to special education needs.
But there is so much more that this
bill does, more than just increasing
funding. And | would like to provide
some of the major provisions of H.R. 13
where Members of Congress will be able
to see that this committee and the
committee work that was done not
only by the gentleman from Ohio (Mr.
BOEHNER) but also the subcommittee
chairman, the gentleman from Dela-
ware (Mr. CASTLE) really has made a
difference in the life and ongoing life of
IDEA.

The wunderlying bill ensures that
State will align their accountability
systems for students with disabilities
to the No Child Left Behind Act system
and requires each child’s Individual
Education Plan, known as an IEP, to
specifically address that child’s aca-
demic achievement.

H.R. 1350 makes significant changes
to the Department of Education’s ac-
tivities on research of special edu-
cation, establishes a center for special
education research within the Institute
of Education Science and authorizes
the creation of a commissioner for spe-
cial education research to oversee the
Institute’s research into special edu-
cation and related services.

It incorporates elements of the gen-
tleman from Florida’s (Mr. KELLER)
Paperwork Reduction Bill, H.R. 464, in-
cluding the 3-year individualized edu-
cation plan known as IEP; it creates a
10-State pilot program that allows
State to reduce the IEP paperwork bur-
den on teachers in order to increase in-
structional time and resources and im-
proves results for disabled students.

For these and so many other reasons,
Mr. Speaker, | have ask that you and
each of my 434 other colleagues join me
in supporting the dream of the greatest
realization of our beloved, compas-
sionate and democratic Nation. The re-
alization that we have inherent worth
and that here in America we will pro-
vide opportunity, love and compassion
for every single one of our children.

Mr. Speaker, | reserve the balance of
my time.

Mr. MCGOVERN. Mr. Speaker, | yield
myself such time as | may consume. |
want to thank the gentleman from
Texas (Mr. SESSIONS) for yielding me
time.

Mr. Speaker, partisan battles are
nothing new on the floor of this House,
but there are many matters where
broad bipartisan agreement and good
will have traditionally been the rule.
Education for disabled and special
needs children has been one of those
issues notable for its profound bipar-
tisan consensus.
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Therefore, it is a sad day for this
House as we consider the rule for H.R.
1350, the IDEA reauthorization. This is
not a bipartisan rule, and this bill cer-
tainly does not reflect a broad bipar-
tisan consensus. If anything, H.R. 1350
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represents consensus breaking, under-
mining many of the hard-won and care-
fully constructed checks and balances
of existing law.

Education for disabled and special-
needs children is a sensitive issue for
all Americans. Some of our colleagues
will be personally and directly affected
by what we do here today. | am dis-
appointed that we are considering this
bill today because | believe we can do
better and we should have done more
to build a broad consensus around this
bill among Members of this House and
the constituencies most affected by
this law.

During consideration of this bill in
the Committee on Rules last night, |
told every Member who testified before
the committee that | supported their
right to offer their amendments on the
floor today. Unfortunately, the major-
ity did not join me in that support. |
am disappointed the majority has de-
nied the opportunity for many Mem-
bers to offer their amendments, but |
am most disappointed that the major-
ity has stifled debate on mandatory
funding by denying the Woolsey/Van
Hollen/McCollum amendment and the
Bass/Simmons amendment, both of
which would have required mandatory
funding for IDEA.

There is a pattern in this body of
saying one thing and doing another.
The majority talks a good game about
educating America’s children but balks
at providing the necessary funding
when the time comes to back up their
rhetoric with deeds. Today, we will
hear about increases for special edu-
cation in the budget resolution. But
when it comes time to fully fund these
programs, the majority denies debate
on the only two amendments that
would genuinely make that a reality.

This bill reneges on our 28-year com-
mitment to fully fund the Federal
share of special education part B
grants to States, what is commonly re-
ferred to as fully funding IDEA. It de-
nies mandatory funding that would en-
sure the Federal Government finally
lives up to its legal commitment to
provide States with 40 percent of these
costs.

Time and time again Congress has
passed meaningless sense of Congress
resolutions supporting full funding for
IDEA. But when it came to the point to
require that these funds be provided,
this bill, once again, turned its back on
that promise. In fact, this bill actually
sets caps, authorizing ceilings on the
amount of funding that Congress may
provide in any given year.

Even those groups representing
teachers, principals, and school admin-
istrations that do support many of the
changes in H.R. 1350 categorically state
that the bill must be amended to re-
quire mandatory funding increases. Yet
the majority on the Committee on
Rules denied both Republican and
Democratic amendments on this issue.
So there will be no debate in the
United States House of Representatives
on the most critical issue facing spe-
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cial education today: Will the Congress
finally put some money where its
mouth has been for the past several
years?

H.R. 1350 also undermines due process
and discipline protections for children
with disabilities, placing new restric-
tions on the ability of parents to seek
legal representation when a violation
of the law has occurred. It might even
bring us back to the time when chil-
dren with disabilities could be removed
from the classroom or, worse, refused a
public education simply because they
had disabilities.

I have heard from so many parents of
children with disabilities and from
school counselors and other profes-
sionals about how this bill would ad-
versely affect the lives and education
of these children. Here is what one
mother in my district wrote about H.R.
1350, and | quote:

‘““Leah is my 7-year-old daughter. She
has Downs Syndrome. Leah is fully in-
cluded in her class, learning to read
and has many friends. Not only has she
benefited from being in this class, |
truly believe the children in Leah’s
school have benefited from knowing
Leah and becoming her friend. | want
Leah to continue in this inclusive envi-
ronment because | feel this is the best
way for her to develop independence
and appropriate social skills for the fu-
ture. But H.R. 1350 does not provide full
funding for IDEA. H.R. 1350 would take
away many protections for parents’
rights that are in IDEA, called proce-
dural safeguards. It is important for
schools to give parents their rights so
parents can use them to make sure
their children get a good education.
H.R. 1350 would prevent this. When you
sign an important contract, you get
notice of your rights. H.R. 1350 would
let schools give a short description of
rights to parents rather than fully ex-
plain these rights to parents, like they
now have to do. Why are the schools so
afraid for parents to know their
rights?”’

Another woman from my district, the
mother of a 12-year-old boy with au-
tism, is also extremely disturbed by
the changes contained in H.R. 1350. She
writes: ““Under H.R. 1350, procedural
rights would be greatly reduced. As a
parent dealing with large teams of
school district staff, these rights are
critical to me in ensuring that my
child’s unique and individual needs are
considered. Both school staff and |
work very hard with my child to meet
society’s expectations. However, it is
the nature of his disability that some-
times he cannot obey student codes of
conduct. To subject my child to a seg-
regated placement at the sole discre-
tion of school staff anytime a rule is
violated would be terrifying. Although
some of the proposed changes in H.R.
1350 may appear sensible on the sur-
face, as a person who has dealt with
special education, | can easily see what
their real-world impact would be, and
it would be disastrous.”

I am sure my colleagues have re-
ceived scores of similar letters from
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parents and grandparents of children
who need special education, as well as
letters from school counselors, psy-
chologists, and therapists who work
with and support these families. They
are asking us and they are pleading
with us to reject H.R. 1350.

Surely we can find a way to give
school administrators the flexibility
they say they need without under-
mining the rights of the children and
families they are charged to serve.
Surely we can find a way to fulfill our
promises and provide mandatory fund-
ing. We should send this bill back to
committee and return with a genuine
consensus on the IDEA reauthoriza-
tion, as has been the tradition of this
body for nearly 3 decades.

Mr. Speaker, this bill is opposed by
nearly every major constituency di-
rectly involved in the lives of children
requiring special education: parents,
families, school counselors, psycholo-
gists and developmental specialists,
disabilities advocates, and organiza-
tions involved in the professional de-
velopment of teachers.

Mr. Speaker, | submit for the RECORD
a list of organizations opposed to this
bill:

The Council for Exceptional Children

The National Mental Health Association

The Higher Education Consortium for Spe-
cial Education

The National Center for Learning Disabil-
ities

The American Academy of Pediatrics

The School Social Work Association of
America

The National Down Syndrome Society

Easter Seals

American Society for Deaf Children

National Coalition of Parent Centers

Epilepsy Foundation

Association of Maternal and Child Health
Programs

National Alliance of Pupil Services Organi-
zations

American Council of the Blind

National Parent Teacher Association

National Association of School Psycholo-
gists

National Association of School Nurses

American School Counselor Association

American Psychological Association

National Association for College Admis-
sion Counseling

National Association of Social Workers

The American Academy of Child and Ado-
lescent Psychiatry

Mr. Speaker, | urge my colleagues to
reject this rule and to oppose the un-
derlying bill.

Mr. Speaker, | reserve the balance of
my time.

Mr. SESSIONS. Mr. Speaker, | yield
myself such time as | may consume,
and with great respect to the gen-
tleman from Massachusetts, | would
tell him that | too have received a good
number of letters which involve feed-
back from parents who are concerned
about changes in the law; they are con-
cerned about what any IDEA reauthor-
ization would look like.

As a parent of a son, a person who
has Downs Syndrome and is affected
with the afflictions that come with
that syndrome, | can tell my col-
leagues that | too am concerned about
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these things and approached this entire
effort with an open mind, instead of
saying | do not want any changes. |
said, what are the things that we have
learned from time; what are the things
that we think we can do to get closer
to not only better inclusion but to
have better results from our children
who fall within the IDEA guidelines?

Mr. Speaker, my son, who is 9 years
old, and who is in first grade, is mak-
ing progress. And | see where these
things occur. But this committee and
this subcommittee, under the leader-
ship of the chairman, the gentleman
from Ohio (Mr. BOEHNER), and the gen-
tleman from Delaware (Mr. CASTLE),
have done things to go in and instead
of keeping the status quo, they have
gone in and made things dynamic. We
are going to be more inclusive, we are
going to provide more money, we are
going to do those things that will en-
hance the relationship that a parent
has in an IEP, which are these indi-
vidual times processes that one goes
through where they sit down and look
at their child and try to map out and
plan out a way for them to fully meet
their needs and also those educational
opportunities that are ahead of them.

After looking at the entire package,
not just a piece or a part, | am satis-
fied; and | believe that what has oc-
curred here is a better bill. Is it per-
fect? Probably not. But under the cur-
rent law, there are still parents and
still students that suffer needlessly as
a result of either people not under-
standing the law or people not com-
plying completely. That will always be
a part of the process. But the advan-
tages of this new bill come about as a
result of the intuitive nature of this
committee and subcommittee, who
wanted to enhance and learn from the
past and make it better.

So as a parent of a child who is af-
fected by what this legislation will do,
and as an advocate on behalf of this
community, | am asking those people
who have written in, those people who
have called, and | have talked to a good
number of them, to allow us an oppor-
tunity to speak fully about the entire
bill, to put it into context; and | be-
lieve that by the end of today, as the
smoke has cleared, as we have talked
about it, the advantages will be very
apparent for not only the parents but
also the students that are impacted.

It is ultimately the parents who are
put out on the front line in trying to
negotiate. Parents are scared and they
are worried about this; but if we walk
through the things that this bill will
do, including providing more funding
and more flexibility, they will see
where the advantages will be true for
each one of them and their children. So
I would politely address the concerns
that the gentleman from Massachu-
setts has, because it is a real question
that does exist in real parents’ minds;
and | respect the gentleman for his dis-
cussion.

Mr. Speaker, | yield such time as he
may consume to the gentleman from
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Wilmington, Delaware (Mr. CASTLE),
the chairman of the Subcommittee on
Education Reform.

Mr. CASTLE. Mr. Speaker, | thank
the gentleman from Texas for yielding
me this time, and | have a tremendous
amount of empathy for his personal
situation and have spent a great deal of
time discussing that and his interest in
this bill, as well as the gentleman from
Massachusetts, who exhibited, | felt, at
the hearing before the Committee on
Rules, an understanding of the legisla-
tion as well.

I think it is very important that we
begin this debate by understanding sev-
eral background areas. One is that this
is legislation which was created in 1975
with the help of a number of people
who are still here today. One of those
Members is the ranking member on the
Committee on Education and the
Workforce, and others who put lan-
guage into this legislation, which I
think has held up extraordinarily well
over the past 30 or so years. | believe
that the services that we provide to
our children who have disabilities are
tremendous, light years ahead of where
we were just 30 years ago.

I believe that Republicans and Demo-
crats alike have worked together every
5 or 6 years in the reauthorization
process, and | know it was very dif-
ficult 5 or 6 years ago when | went
through it in order to put together leg-
islation which will be helpful in im-
proving what we are doing in helping
children with disabilities. But | believe
that the legislation before us is an-
other step in that direction.

Now, obviously, if this passes today,
with some of the amendments which
are before us, it will go into a con-
ference with the Senate and may come
out somewhat differently. But | would
suggest that before the process is done,
this may become both bipartisan and
perhaps even some improvements in it
from where it is at this point today, al-
though | think it is a significant and
good piece of legislation today.

I do rise in support of H. Res. 206,
which provides for the consideration of
H.R. 1350, which is the Improving Re-
sults for Children With Disabilities Act
of 2003. | offer my thanks to the chair-
man of the committee, the gentleman
from Ohio (Mr. BOEHNER), for his lati-
tude in making sure that this legisla-
tion was worked out. We are very ap-
preciative of that. | also want to thank
the chairman of the Committee on
Rules, the gentleman from California
(Mr. DREIER), and members of the Com-
mittee on Rules, particularly the gen-
tleman from Texas (Mr. SESSIONS), for
drafting what | find to be a fair and
balanced rule.

I think we need to know the back-
ground of that too. For almost 2 years,
we have been working to create a bal-
anced piece of legislation to ensure
that students with disabilities receive
a quality education. In doing so, we
have been committed to working with
Democrats and parents and educators,
and | think that rule today reflects
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that commitment. This has been an on-
going process, Mr. Speaker, which is
exhibited in this rule.

There are a number of amendments
that are the result of dialogue we have
had with the minority. There are a
number of other amendments that did
not have to be introduced because we
adopted them as part of the legislation.
We have a manager’s amendment with
some technical aspects, which I am
sponsoring.

But over the past 18 months, our
committee, the House Committee on
Education and the Workforce, has held
seven different hearings on issues di-
rectly relating to the reauthorization
of the Individuals With Disabilities on
Education Act. And though that is
probably not unparalleled, it is a little
unusual to have that extensive number
of hearings on any legislation in the
House of Representatives.
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On June 6, 2002, | helped launch a
Web-based project called Great IDEAs,
designed to solicit input from stake-
holders in special education across the
Nation. Since that time we have had
more than 3,000 responses from teach-
ers, school administrators, parents of
children with special needs, and others
familiar with the unique needs of chil-
dren with disabilities and incorporated
many of these suggestions into H.R.
1350. So the point on that is there has
been a great deal of effort put into the
preparation of this legislation and the
preparation of the rule which we have
before us today.

Turning to the bill, | believe that
this bill employs commonsense reforms
to reduce the excessive amount of pa-
perwork requirements, and that is the
common complaint that we hear from
everybody. It improves IDEA to pro-
vide greater parent involvement, seeks
to reduce litigation, authorizes dra-
matic funding increases, and improves
early intervention strategies.

The excessive amount of paperwork
requirement simply, frankly, over-
whelms teachers and robs them of valu-
able time to educate their students.
Teachers must have the ability to
spend more time in the classroom rath-
er than spending endless hours filling
out unnecessary forms. Additionally,
these provisions will allow school dis-
tricts to retain and recruit highly
qualified special education teachers.

Throughout the bill we have made
improvements to IDEA to provide
greater flexibility to parents and great-
er input in developing the Individual-
ized Education Program, which is
known by the acronym IEP, for their
child.

The bill gives parents discretion over
who attends IEP team meetings, how
they are conducted, or whether to have
one at all. We have improved the par-
ent training and information centers
and the community-parent resource
centers to serve as valuable tools for
parents trying to work with schools to
get a quality education for their child.
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This bill seeks to reduce litigation
and restore trust between parents and
school districts by encouraging the use
of alternative means or what we know
as dispute resolution. All too often
miscommunication damages this rela-
tionship and results in proliferation of
litigation. Not only is this course of ac-
tion costly, but it breeds an attitude of
distrust.

H.R. 1350 authorizes dramatic in-
creases in funding for special edu-
cation, creates a clear path to attain
full funding of the Federal Govern-
ment’s 40 percent goal within 7 years.
Let me go through that carefully. We
are going to hear that a lot in the
course of the next 4 or 5 hours on the
floor. Essentially, after IDEA was cre-
ated, in the original language it said
that the Federal Government will fund
up to 40 percent of the cost of the edu-
cation of these children beyond the
normal cost of education. The Federal
Government for whatever reasons did
not live up to that.

Up until about 7 years ago, the Fed-
eral Government was funding 5 or 6
percent of that cost. In the last 7 years,
and 1 am proud that Republicans have
been involved with this, although
Democrats have been supportive as
well, but over the last 7 years, we have
increased that dramatically so that in-
stead of funding 5 percent, we are now
funding 18 percent.

In this year’s budget resolution, that
funding number will take us up to 21
percent. The President of the United
States has indicated his complete will-
ingness to fund this in rapid increases
to get us to that 40 percent in a 7-year
glide path. This Congress, in the form
of the Committee on Appropriations,
has indicated doing it the same way.
This is all under the discretionary
spending which we have with constant
review; and believe me, we need con-
stant review of IDEA which is hap-
pening as a result of the fact that it is
under discretionary spending. | do not
believe when we go to mandatory
spending we get those reviews.

| believe that particular commitment
to getting there in 7 years is going to
work. The mandatory spending side of
it, the amendments that we are seeing,
although they are not in this par-
ticular legislation, have a 6-year path
to get us to that 40 percent funding.
The real differences are rather minimal
in terms of when we would get there,
and the commitment to do it. Some
Members say we need to do it in a man-
datory way or it is not going to hap-

en.

P I do not agree with that. | have
watched it happen year after year in
most of the years that | have been in
the Congress of the United States, and
it is happening extremely well. I am
proud of our record of dramatically in-
creasing this funding for IDEA over the
past 7 years and remain committed to
building on that impressive record as
far as the future is concerned. | am
convinced that we are doing the right
thing. We will hear a lot about it in a
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political sense today, but the bottom
line is the commitment is there and
that is happening.

The bill also improves early inter-
vention strategies. Currently too many
children with reading problems are
being identified as learning disabled
and placed in special education classes
they do not necessarily belong in. We
have given local school districts the
flexibility to use up to 15 percent of
their funds for prereferral services for
students before they are identified as
needing special education. | think that
is a very important provision because
of some of the overidentification that
goes on, particularly in the African
American community.

We also attempt to address that
question of a disproportionate number
of minority students wrongly placed in
special education. We encourage school
districts to provide positive behavioral
interventions and support intensive
educational interventions to prevent
this overidentification and
misidentification.

Mr. Speaker, there is a lot in this
legislation. It is very difficult, frankly,
to take a significant piece of legisla-
tion and be able to comprehend it un-
less one has lived it for a long time. |
will tell Members there are many peo-
ple who have come to my office and
left pictures of their children behind,
which | have on my desk in both Wil-
mington and here in Washington, D.C.
There are many Members of Congress
who are involved very personally with
children with disabilities and are very
concerned with what is in this legisla-
tion.

Many steps have been taken in order
to improve the legislation. We have
tried to keep an open mind about
amendments and suggestions and will
do so through conference in order to
help those children who truly need help
in our schools. We are proud of our
record and the legislation. | believe the
Committee on Rules has done an out-
standing job of sorting through amend-
ments and preparing for today, and |
would encourage everybody to support
this rule.

Mr. MCGOVERN. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, to respond to the gen-
tleman from Texas (Mr. SESSIONS), |
wanted to make clear that those of us
who have concerns about this bill do
not want to maintain the status quo.
We think this bill could be made much
better. Our concerns are shared by a
number of people who are directly im-
pacted by this legislation, a number of
constituency groups, parents, families,
school counselors, psychologists, devel-
opment specialists, disability advo-
cates and other organizations. This is
just a sampling of some of the cor-
respondence | have received in the last
24 hours. People have very, very deep
and legitimate concerns about this bill;
and | think we should have tried to get
a broader consensus before we brought
this bill to the floor.

Mr. Speaker, | yield 2 minutes to the
gentlewoman from California (Ms.
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WOOLSEY), a member of the Committee
on Education and the Workforce.

Ms. WOOLSEY. Mr. Speaker, | rise in
strong opposition to this rule because
it will not allow Members of this Con-
gress to vote on an amendment and to
debate an amendment that would fully
fund IDEA and make the funding man-
datory. We all know how the funding
process works around here. Authoriza-
tion levels may be fine, budget num-
bers may help, but what really counts
is appropriations. There are many,
many competing demands on appro-
priations, so we should remove that
competition when the Federal Govern-
ment has made a commitment to fund
an education program at any level be-
cause our schools need to be able to
count on those funds. We have told
them they are coming. They need to be
able to count on them.

To that end, Mr. Speaker, two
amendments were submitted to the
Committee on Rules, one by three
Democrats and the other by three Re-
publicans. Those amendments would
have phased in full funding for the part
B State grants in IDEA and at the
same time made all new funding man-
datory. Neither of these amendments
were accepted; neither will be consid-
ered today. Without the opportunity to
debate and vote on one or the other of
these amendments, a vote for H.R. 1350
is a vote against fully funding special
education programs, which in turn
leaves our schools and our parents
competing for scarce funds for needed
programs that are needed equally for
our special ed kids and for the rest of
kids that need to be educated.

Mr. Speaker, | urge Members to vote
down this rule and in so doing demand
the opportunity to vote on an IDEA re-
authorization bill that includes manda-
tory full funding.

Mr. SESSIONS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, the gentlewoman from
California (Ms. WOOLSEY) and the gen-
tleman from California (Mr. MCKEON)
were at the Committee on Rules last
night and spoke eloquently about their
desire to ensure the funding levels.
There are several issues there, but one
of the most important ones was requir-
ing that additional increases in funding
above fiscal year 2003 levels be passed
down directly to the local level.

There was a very important discus-
sion in the Committee on Rules about
Governors and the responsibility they
would have as they managed their
State budgets. | would like to make
sure that the Members of Congress un-
derstand this will be part of the debate
that takes place today.

Mr. Speaker, | yield 5 minutes to the
gentleman from Georgia (Mr. LINDER),
a member of the Committee on Rules.

Mr. LINDER. Mr. Speaker, | urge my
colleagues to join us in supporting this
rule so we may move to debate on the
underlying legislation, the Improving
Education Results for Children With
Disabilities Act of 2003.

This is a structured rule that makes
in order a total of 14 amendments to
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H.R. 1350. These amendments allow the
House to work its will on a variety of
important issues and topics. It is a fair
rule, and | hope it is overwhelmingly
approved.

With respect to H.R. 1350, | want to
commend the gentleman from Dela-
ware (Mr. CASTLE), the chairman of the
Subcommittee on Education Reform,
and the gentleman from Ohio (Mr.
BOEHNER), the chairman of the Com-
mittee on Education and the Work-
force, for all of the time and effort they
have invested in bringing this impor-
tant, well-crafted legislation to the
House floor.

Although IDEA has helped many
children with special needs since it was
enacted in 1975, some problems remain.
The largest problem with IDEA is its
focus on requiring compliance with
complex rules, rather than producing
the academic results that children with
disabilities need. Streamlining and sig-
nificant reforms are needed.

H.R. 1350 represents a step in the
right direction. Not only does it
strengthen accountability and results
for students, it also gives States the
freedom to reduce paperwork that is
often duplicative and unnecessary.
Doing this will allow teachers to focus
less on complex forms and more on
spending time in the classroom teach-
ing students with needs.

Other reforms include greater flexi-
bility for local school districts to im-
prove early intervention strategies and
thereby helping to lower the number of
children who are improperly placed in
special ed classes, and more innovative
approaches to parental involvement
and choice.

When the IDEA law was originally
enacted in the mid-1970s, the Federal
Government promised to fund 40 per-
cent of its costs. Although the Federal
Government has made dramatic im-
provements in the last 8 years by ap-
propriating significantly higher fund-
ing, we are still falling short of the
goal. However, to the credit of the gen-
tleman from Delaware (Mr. CASTLE),
the subcommittee chairman, and the
gentleman from Ohio (Mr. BOEHNER),
the full committee chairman, this bill
puts the Federal Government on a
glide path towards providing its full 40
percent share of IDEA costs within 7
years.

To those who would vote against a
rule because it does not do what they
did not do for the 22 years they con-
trolled this House and the Senate and
the White House is pure politics. It has
nothing to do with children; it has
nothing to do with special needs. When
I came here 10 years ago, IDEA was
funded to the tune of 5 percent. It is
now 18, soon to be 23, and on a glide
path to 40 percent; and that is real sig-
nificant progress. Opposition to this
bill because it does not do what was
failed to have been done for 25 years is
sheer politics.

I have always supported the right of
children to a quality public education,
and that remains a bedrock principle of
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mine. Unfortunately, in many local
schools, special ed cannot be given the
kind of treatment, attention, and care
that it ought to receive. When this
happens, families with special edu-
cation children suffer.

H.R. 1350 will move us toward our
goal of working to give families with
special education children the choices
and the support they deserve. Mr.
Speaker, | urge Members to support
this rule so we may proceed to debate
the underlying legislation.

Mr. MCGOVERN. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | would just say to the
gentleman from Georgia (Mr. LINDER)
what we would like to see happen is all
of us, including those on the majority
side, keep their word to the American
people, that we provide full funding for
IDEA.

There have been over 22 various reso-
lutions and bills which have been voted
on in this Chamber and the other body
endorsing the idea of fully funding
IDEA. We want them to keep their
word. Let us put our appropriations
where our rhetoric is.

Mr. Speaker, | yield 2 minutes to the
gentleman from lllinois (Mr. DAVIS).

Mr. DAVIS of Illinois. Mr. Speaker, |
thank the gentleman for yielding me
this time.

Mr. Speaker, | thank the gentleman
from Delaware (Mr. CASTLE), the chair-
man of our subcommittee, for the gen-
tleman’s recognition and leading the
committee toward an understanding of
the disproportionately high number of
African American males being placed
in special education.

I raised the issue in subcommittee in
the form of an amendment, and the
gentleman from Delaware (Mr. CAs-
TLE), to his credit, led us through a dis-
cussion of that which led to what | am
sure is a real adjustment and a way to
handle that issue by dealing with this
disproportionately high number of in-
dividuals in a special group.
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With that having been said, since we
did not get to the point, though, of
dealing with full funding for the legis-
lation and without the resources need-
ed, | am afraid that we cannot take
care of the problems. Therefore, Mr.
Speaker, | cannot support the rule. |
think we have had an opportunity and
could have had an excellent piece of
legislation, but I am afraid that it falls
short because it short-changes those in
our society who need the help the
most, children with disabilities.

Mr. SESSIONS. Mr. Speaker, | would
like to inquire upon the time remain-
ing for both sides.

The SPEAKER pro tempore (Mr.
SIMPSON). The gentleman from Texas
(Mr. SESsIONS) has 8 minutes remain-
ing. The gentleman from Massachu-
setts (Mr. MCGOVERN) has 18 minutes
remaining.

Mr. SESSIONS. Mr. Speaker, | would
like to let the gentleman know that |
would be pleased to have them con-
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sume several speakers so that we can
get more closely aligned on the time.

Mr. MCGOVERN. Mr. Speaker, | yield
2 minutes to the gentleman from Mary-
land (Mr. VAN HOLLEN), a valued mem-
ber of the Committee on Education and
the Workforce.

Mr. VAN HOLLEN. Mr. Speaker, |
thank my colleague for yielding me
this time.

I think it is extremely unfortunate
that the Republican majority on the
Committee on Rules has voted to deny
this full body, all 435 Members of this
Congress, the opportunity today to
vote up or down on meeting the edu-
cation commitments we have made to
America’s children. We many years ago
said that the Federal Government was
going to pay for 40 percent of the costs
for special education; and as we sit
here on this floor today, we are only at
18 percent. I know that in campaigns
throughout this country when we all go
before school boards, Republicans and
Democrats, when we talk to parents
groups, we have all said how important
it is to keep our promise and make
that 40 percent commitment. | am very
pleased and | want to thank the chair-
man of the full committee and the
chairman of the subcommittee for giv-
ing us the opportunity to debate that
very issue and vote on it in committee.
I was disappointed that it failed on
party lines, and | think it is important
that this full House have an oppor-
tunity to debate that. This is the reau-
thorization bill. This is the one time
for the next 5 years we are going to be
taking up this issue. This is the time
to do it.

For those who say it is not impor-
tant, we should leave it to the appro-
priations process, | would say to those
listening it is the difference between
giving a guarantee today and rolling
the dice every year with the Com-
mittee on Appropriations, and we know
from history that we have been unable
to meet that commitment rolling the
dice every year. Now is the time to
make the guarantee. Just a little over
a year ago, the President signed the No
Child Left Behind bill and promised a
great deal of more resources to our
States and our school boards in ex-
change for numerous responsibilities
that we put upon them; and yet just a
little over a year later, we are already
failing to make our commitment on No
Child Left Behind. This year we are $9
billion short. We need to meet our com-
mitments we made on special ed more
than 20 years ago. We need to meet our
commitments we made in No Child
Left Behind. We should not be pitting
these groups against each other. There
should not be competition in funds be-
tween special education and all other
education. Let us vote today to provide
our schools and our children the re-
sources we have promised. Give this
House an opportunity to do it. Why are
we afraid to let 435 Members vote on
that issue?

Mr. MCGOVERN. Mr. Speaker, | yield
2 minutes to the gentleman from Wis-
consin (Mr. KIND), another valued
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member of the Committee on Edu-
cation and the Workforce.

Mr. KIND. Mr. Speaker, | thank the
gentleman from Massachusetts (Mr.
McGoVERN) for yielding me this time,
and | appreciate the work he has put in
in dealing with this rule as well as with
the legislation.

Mr. Speaker, I am a member of the
Committee on Education and the
Workforce and a member of the Sub-
committee on Early Childhood, Youth
and Families in charge of the reauthor-
ization of this bill. And while | will be
supporting legislation at the end of the
day, assuming the voucher amend-
ments that will be offered today are
not in fact adopted, | have to rise and
express my opposition to the rule.

| do appreciate most sincerely the ef-
fort that the gentleman from Delaware
(Mr. CASTLE), the subcommittee chair-
man, has put in with the outreach that
he has provided to the members of the
committee and also throughout the
rest of the Nation in regards to the
input on this important legislation;
but this is really the most important
education bill that is going to be ap-
pearing before this 108th session of
Congress over the next couple of years,
and all Members should have an oppor-
tunity to offer amendments and to ex-
press their concerns and to offer some
improvements to the legislation that
we have been working on for some
time, not least of which the grand-
daddy of all the unfunded Federal man-
dates that is affecting our school dis-
trict, which is full funding of special
education.

I cannot comment on the remarks of
the gentleman from Georgia (Mr. LIN-
DER) in regards to what happened in
previous Congresses and why they did
not fully fund it, but | do recognize a
promise, and a promise that is not
being kept, when | see it. We should
have the opportunity today to offer an
amendment requiring mandatory full
funding of special education so we can
get away from pitting student against
student in our classrooms.

This is an important piece of legisla-
tion. Children with special needs
should have access to quality of edu-
cation like any other child throughout
the country, but this is an unfunded
mandate because we have never lived
up to the 40 percent cost share that was
promised in the mid-1970s when it was
first passed. We are on an encouraging
trend line, though, to try to increase
funding to that level, but excuse some
of us on this side of the aisle if we are
somewhat cynical or doubtful that this
Congress or the administration is truly
committed to achieving full funding in
the 7 years that they claim they will
achieve it under this legislation. It is
just a little over a year since No Child
Left Behind was passed; and yet, as my
colleague before me just recognized, we
are $9 billion short in funding that pro-
gram.

This should be an open rule. We
should not be closing the debate proc-
ess. | encourage my colleagues to vote
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““no” on it and bring back an open rule
to have a discussion on this important
topic.

Mr. MCGOVERN. Mr. Speaker, | yield
3 minutes to the gentleman from Vir-
ginia (Mr. ScoTT).

Mr. SCOTT of Virginia. Mr. Speaker,
| rise in opposition to the rule and the
bill.

In general, IDEA is a good program
which works well. As a society, we
have decided that all children have a
right to a quality education. In 1954 our
country made it clear that ‘“‘all chil-
dren” included racial minorities, and
under IDEA we made it clear that “‘all
children” included those with disabil-
ities. The dream that all children are
entitled to a quality education is an
expensive dream to achieve, but we
have decided that we mean to achieve
that goal.

Many years ago, Congress promised
to contribute 40 percent of the cost of
achieving that goal, and this bill pro-
vides only a modest increase in author-
ization; but if No Child Left Behind is
a guide, the appropriations will not fol-
low. If we mandated the appropriations
in the bill, we could be sure that the
money would follow the authorization,
but that mandate is not in the bill. We
should remember, Mr. Speaker, that
the Federal legislation to protect the
educational rights of children with dis-
abilities would not be necessary if
school districts did a better job in car-
rying out their responsibilities.

Prior to the Federal mandate of Indi-
viduals with Disabilities Education
Act, millions of children with disabil-
ities receive no education at all. But
this bill makes it more difficult for our
children with disabilities to get the
free and appropriate education to
which they are entitled because many
of the discipline provisions in the bill
are inconsistent with that goal. Rather
than making sure that children with
disabilities are provided with good
teachers who have appropriate training
and professional development, the bill
allows school districts to shuttle Kkids
off to so-called interim alternative
educational settings that will not pro-
vide a free and appropriate public edu-
cation. In so doing, this bill makes it
easier for local school systems to ille-
gally place children with disabilities in
inappropriate settings while at the
same time reducing the parents’ ability
to challenge those placements. And so,
Mr. Speaker, in the bill the removal of
the current discipline protections will
result in students with disabilities
being expelled or removed for actions
they cannot control.

Mr. Speaker, the revised discipline
provisions in the bill were added to
give school districts an opportunity to
avoid providing the most challenging
students with disabilities free and ap-
propriate education; yet we should re-
member that even with the current
protections, students with disabilities
are already overrepresented among stu-
dents who are expelled from schools.
The elimination of the current dis-
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cipline safeguards will remove the only
legal safeguards that currently exist
for these students with disabilities.

Mr. Speaker, for these reasons as
well as others | ask my colleagues to
oppose the rule and oppose final pas-
sage of H.R. 1350.

Mr. MCGOVERN. Mr. Speaker, | yield
2 minutes to the gentlewoman from
Texas (Ms. JACKSON-LEE).

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, wherever | have gone in my
district meeting with my school super-
intendents and parents, teachers, and
just proponents of good education for
all of our children, one of the strongest
issues has been the full funding of the
authorization for children with disabil-
ities. Full funding, full funding is the
cry all over America. | would have
hoped today that we could have moved
forward with the concept of full fund-
ing, and | am gratified that this legis-
lation has finally come to the floor;
but clearly we are missing the boat if
we believe that we are going to be able
to reach again to America’s commit-
ment to equal education for every chil-
dren if we do not provide full funding
for children with disabilities.

And then, Mr. Speaker, | think it is
clearly important that we again reas-
sess these new provisions dealing with
penalties for misbehavior in this legis-
lation. Why are we penalizing the chil-
dren who need the most help? Why are
we penalizing the children who need
the most incentive? Why are we penal-
izing the teachers who need the most
help? We can find a much better guide,
if the Members will, and provide the
guiding mark for helping these chil-
dren without providing them with
extra burdens or penalties for mis-
behavior so they wind up being the
children who are expelled and out of
the system in the first place.

Have my colleagues ever spoken to a
parent of a disabled child? Their great-
est plea is to give their child that op-
portunity. And here we come with a
bill that, one, does not have full fund-
ing; and, two, creates these extraor-
dinary burdens on the school system,
the teachers, and the parents.

I would also say that | think it is ex-
tremely important to support the
McKeon-Woolsey = amendment  that
clearly dictates to our school districts,
and | know they are struggling with
the funding resources that they have,
to direct all funds beyond the adminis-
trative costs directly to the services so
that all the moneys that we do have
funded out of this legislation will di-
rectly go to serving our children.

I would like us to come forward as we
have attempted to do in a bipartisan
manner. | certainly appreciate the
work of the Committee on Education
and the Workforce, but we are falling
short of America’s children and Amer-
ica’s promise of the educational oppor-
tunity for all children. If we do not
provide full funding, we do not direct
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all moneys to the services and we get
rid of these burdensome provisions,
that will only send more special ed
children into the streets away from
equal opportunity of education for all
of our children.

Mr. SESSIONS. Mr. Speaker, | yield 3
minutes to the gentleman from Cali-
fornia (Mr. CUNNINGHAM), a member of
the Committee on Appropriations.

Mr. CUNNINGHAM. Mr. Speaker, be-
fore | was selected to the Committee
on Appropriations, | was subcommittee
chairman of the Committee on Edu-
cation. | went through the IDEA bill
and the reauthorization. Taking the
parent groups and the schools and put-
ting them in the same room is like put-
ting a Persian cat and a Siamese cat
together. It was very difficult. We ac-
tually basically put them in a room,
gave them no bread or water, and told
them to come out with a solution. The
solution they came out with was pretty
reasonable, and there was balance ex-
cept that when the final bill came out,
for example, the trial lawyers changed
the intent, we said the first time a par-
ent goes to the school we do not want
a trial lawyer there because it will
raise the funding and it will cost
schools. And they said let the schools
provide a lawyer. The schools do not
need a lawyer. But they do, and what
happened is they got around it when we
established that rule that a parent
would go to school, the trial lawyers
would still be paid, and it would cost
the additional money.

| think the Democrats have really
got their gall. For 20 years IDEA was
supposed to be funded at 40 percent.
The most it was ever funded was 5 per-
cent of that 40 percent. When the
Democrats had the White House, the
House, and the Senate, they gave us
the highest tax increase in history.
They increased spending with a deficit
at $330 billion forever; but, no, they did
not increase the spending on IDEA. It
stayed at 5 percent. Since we have
taken the majority, we have put it up
to 18 percent, over a 262 percent in-
crease; and it is on a climb, and it will
go on to climb. But they want to put
this program on a mandatory level, on
autopilot. None of these changes would
be possible. People will retire on active
duty just like the other mandatory
spending programs. The Democrats
talk about fiscal responsibility. Let us
put veterans, let us put IDEA, let us
put Impact Aid, let us put all those
other things on mandatory spending.
The budget in this place will go out of
sight and the deficit and the debt will
also go up. The real problem is Gray
Davis, the Governor of California. He is
cutting the money at the State level
and running the whole IDEA engine on
Federal money. He is cutting IDEA.
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He is cutting Impact Aid. He is cut-
ting Title I. So if you want to improve
IDEA stop him from stealing the
money, | do not want to add new
money and have Governor Davis steal
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it. 1 do not want to add new money
though and have it go to the trial law-
yers with these cottage organizations.
But the Democrats will not do that, be-
cause that is where they get their cam-
paign money.

We need to change the system. Alan
Bersin was Bill Clinton’s Border Czar
and is now the superintendent of the
San Diego city schools. He has testified
that IDEA is his biggest problem in
schools. He wants to improve IDEA.
IDEA has helped children with disabil-
ities before they were left out. They
were left behind. We are trying to im-
prove the bill. But to make it manda-
tory after what the Democrats have
done nothing for all of these years is
hypocrisy and political demagoguery.

Mr. MCGOVERN. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | would just say to the
gentleman from California who just
spoke that the government made a
commitment to provide States with 40
percent of the costs for special edu-
cation. We have broken that promise
time and time again. We are breaking
that promise again today. If the gen-
tleman does not want to provide 40 per-
cent of the costs to States, he can vote
against one of the amendments that
was offered in the Committee on Rules
last night that was denied here on the
floor today that would provide manda-
tory funding.

Mr. Speaker, | yield 2 minutes to the
gentleman from Tennessee (Mr. DAVIS).

(Mr. DAVIS of Tennessee asked and
was given permission to revise and ex-
tend his remarks.)

Mr. DAVIS of Tennessee. Mr. Speak-
er, | rise in objection to the rule.

Mr. Speaker, the Individuals with
Disabilities Act, also known as IDEA,
has made progressive strides for chil-
dren with disabilities since it was first
introduced in 1975. H.R. 1350, which re-
authorizes this landmark legislation, is
before the House today. This bill has
some very positive attributes and, |
think, perhaps some very negative
points.

First, this bill provides for a l-year
statute of limitations on complaints
for due process hearing. | think this is
very helpful for school districts who
are serving many of these students.
The 1l-year statute will prevent com-
plaints from previous school years
from reoccurring.

But at the same time, this bill weak-
ens protections for parents and stu-
dents that are provided by the current
law. The bill gives the option for a
school district to develop an individual
education plan for the child every 3
years. The current law provides for the
IEPs to be done every year. Three
years is too long, | think, to track a
student’s progress. This bill needs to
maintain the continued IEP for every
school year.

Additionally, the bill allows students
to be moved indefinitely to an alter-
native placement for any violation of a
school’s code of conduct. Current law
allows a 45-day alternative placement
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unless it is for weapons, guns or drugs.
Removing the child indefinitely may
not be warranted by the facts of the
particular situation of the child. The
child should be entitled to a manifesta-
tion review to see if the disability has
caused that conduct, but this bill
eliminates the manifestation review
that is in the current law. We should
not permanently remove a child from
school if the conduct was a result of his
or her disability.

Mr. Speaker, | urge my colleagues to
uphold the imposition of the rule so de-
bate can continue on this bill.

Mr. SESSIONS. Mr. Speaker, | yield 4
minutes to the gentleman from Ohio
(Mr. BOEHNER), the chairman of the
Committee on Education and the
Workforce.

Mr. BOEHNER. Mr. Speaker, let me
thank my colleague from Texas for
yielding me time and for his great
work working with myself and the
members of our committee and others
to help craft the bill that we have be-
fore us today.

Let me also thank the gentleman
from California (Chairman DREIER) and
the Committee on Rules for their con-
sideration of what | think is a very fair
rule for Members on both sides of the
political aisle. There is great oppor-
tunity for Members to offer amend-
ments.

Let me also thank my good friend,
the chairman of our Subcommittee on
Education Reform, the gentleman from
Delaware (Mr. CASTLE), for the tremen-
dous work that he did, and the mem-
bers of our committee and our staff, by
the way, for all of their hard work in
getting us here today.

I will have a lot more to say about
the bill when we actually get into the
bill, but we are on the rule.

Mr. Speaker, there has been a lot of
conversation this morning about the
issue of mandatory spending versus full
funding. | just want to say that the
amendments that were offered that
were not made in order with regard to
mandatory spending were not made in
order because they violated the rules of
the House. You cannot bring a manda-
tory funding amendment here without
getting a waiver of the Budget Act.
The fact is that neither of these
amendments were crafted in such a
way that they did not violate the rules
of the House. That is why they were
not made in order.

Let me also say that mandatory
funding for this program is the wrong
way to fund the program. We would not
be here today making the improve-
ments in this bill to help children with
special needs and to help our teachers,
principals, school board members and
superintendents if it had not been for
the fact that we have this bill on a 5-
year reauthorization track. It forces
the Congress to step back and look at
this Act and to determine, is it work-
ing the way we intended it? Are there
better ways to achieve our objective?
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I would suggest to all of my col-
leagues that if it had been under man-
datory spending, we know what hap-
pens with those programs; they get put
on automatic pilot and are very seldom
looked at. That is not in the best inter-
ests of special needs children, and it is
not in the best interests of our schools.

Let me also say what my colleague
from California pointed to. The first 20
years of this Act Congress never really
stepped up to the plate. Our friends on
the other side of the aisle were in
charge. Even in 1993 and 1994, when
they had control of the House and Sen-
ate and the White House, there was no
move made to make this a mandatory
funding program. So why do we hear
about it now?

I would just suggest to my colleagues
we do two things here in this town; we
do public policy and we do politics. We
would like to get the politics out of it,
but it is kind of hard to take politics
out of politics. But when we hear all of
the discussion about mandatory fund-
ing, trust me, it is nothing more than
politics.

Since 1996, all you have to do is look
at the chart next to me and see the
dramatic increases in funding. 1997, a
33.7 percent increase in IDEA spending.
In 1998, a 22.3 percent increase in spend-
ing; then we raised it another 13.2 per-
cent in 1999; how about the year 2000, 16
percent more on top of that; the year
2001, a 27.1 percent increase; or how
about 2002, an 18.8 percent increase; or
how about this year, 2003, a 17.8 percent
increase.

All of these are built on top of the
previous increases. And in the budget
resolution that we adopted just several
weeks ago we called for a 24.8 percent
increase in IDEA spending.

For someone to suggest that we are
not doing our job, we are not trying to
meet our responsibilities, 1 think,
misses the point entirely. In this bill
that is before us, we have a glidepath
to get from the 20 percent of funding,
in round figures, 21 percent at the end
of this year, to 40 percent. | think that
is a reasonable approach, it is the right
way to go, and none of us, none of us,
should hang our heads when it comes
to the question of whether we are
meeting our obligations to fully fund
IDEA.

Mr. MCGOVERN. Mr. Speaker, | yield
myself such time as | may consume to
close for our side.

Mr. Speaker, the vast majority of
schools welcome children with disabil-
ities as an integral part of their stu-
dent body. They work with parents,
teachers, medical professions and sup-
port personnel to provide these stu-
dents with ‘“‘free appropriate public
education.”

Unfortunately, there are still chil-
dren with disabilities who are denied
the education they need, the education
that they deserve, and the education
that they are entitled to by law.

H.R. 1350 does nothing. It does noth-
ing to guarantee that the Federal Gov-
ernment will keep its commitment to
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fund 40 percent of the Part B grants to
States.

It is astonishing that the new argu-
ment why we are being denied the right
to vote up or down on the issue of man-
datory funding is these amendments
would require a budget waiver. The ma-
jority provides budget waivers and
every other kind of waiver for all of
their amendments all the time. So the
real reason why we are not having
these amendments on the floor is be-
cause the majority does not want us to
vote on an amendment that would re-
quire the Federal Government to keep
its word to the American people.

This bill also does not address the
shortage of qualified special education
teachers in a meaningful way. Cur-
rently unqualified and under-qualified
special education teachers are teaching
more than 600,000 children with disabil-
ities. By significantly weakening both
the discipline protections and due proc-
ess rights in current law, H.R. 1350
makes it more likely that students
with disabilities will be turned away
from their neighborhood schools and
segregated in alternative education
settings until they eventually just drop
out of school.

If H.R. 1350 becomes law, children
with disabilities will not just be left
behind, they will be left far behind.

Mr. Speaker, although this rule al-
lows debate on several amendments, it
denies the House the opportunity to de-
bate the question of mandatory fund-
ing, the most fundamental question af-
fecting special education programs.
For this reason, | urge my colleagues
to vote no on this rule and to vote no
on H.R. 1350.

Mr. Speaker, | yield back the balance
of my time.

Mr. SESSIONS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | would like to thank
several people who have been a part of
our success today, not just the gen-
tleman from Ohio (Chairman BOEHNER)
and the gentleman from Delaware
(Chairman CASTLE), but also from the
Committee on Education and Work-
force, David Cleary and Sally Lovejoy;
from the staff of the gentleman from
Delaware (Mr. CASTLE), Sarah Rittling;
from the Committee on Rules, Adam
Jarvis and Eileen Harley; and from my
staff, Bobby Hillert and Tucker Ander-
son.

Mr. Speaker, this is about a decision
that this House is going to make to de-
bate today, IDEA. That is what the
vote on the rule is about, are we going
to proceed with regular order?

I am in favor of what we are doing. |
believe that the clay that we have put
in front of us today will be a better

model. We will rebuild IDEA and we
will make it better than what it is
today.

As the parent of a child who will fall
under IDEA, | can tell you obviously
there are risks involved any time you
get into a new circumstance. I am con-
vinced beyond any reasonable doubt
that the opportunity that this great
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body has to make IDEA better for
every single student, for the teachers
and the administrators who will work
underneath these new processes and
the students who come into contact
with our children, will find that this
will be a better way. We have learned
from the last 7 years. We will learn on
a going-forward basis. It is the right
thing to do.

Mr. Speaker, | ask every single one of
my colleagues, please support the rule.
Let us debate IDEA, and let us get it
passed today.

Mr. Speaker, | yield back the balance
of my time, and I move the previous
question on the resolution.

The previous question was ordered.

The SPEAKER pro tempore (Mr.
SIMPSON). The question is on the reso-
lution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. MCGOVERN. Mr. Speaker, | ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 211, nays
195, not voting 28, as follows:

Evi-

[Roll No. 149]
YEAS—211

Aderholt Duncan Johnson, Sam
Akin Dunn Jones (NC)
Baker Ehlers Keller
Ballenger Emerson Kelly
Barrett (SC) English Kennedy (MN)
Bartlett (MD) Everett King (1A)
Barton (TX) Feeney Kingston
Beauprez Ferguson Kline
Bereuter Flake Knollenberg
Biggert Fletcher Kolbe
Bilirakis Foley LaHood
Bishop (UT) Forbes Latham
Blackburn Fossella LaTourette
Blunt Franks (AZ) Leach
Boehner Frelinghuysen Lewis (CA)
Bonilla Gallegly Lewis (KY)
Bonner Garrett (NJ) Linder
Bono Gerlach LoBiondo
Boozman Gibbons Lucas (OK)
Bradley (NH) Gilchrest Manzullo
Brady (TX) Gillmor McCotter
Brown (SC) Gingrey McCrery
Brown-Waite, Goode McHugh

Ginny Goodlatte Mclnnis
Burgess Goss McKeon
Burns Granger Mica
Buyer Graves Miller (FL)
Calvert Green (WI) Miller (MI)
Camp Greenwood Miller, Gary
Cannon Gutknecht Moran (KS)
Cantor Harris Murphy
Capito Hart Musgrave
Carter Hastings (WA) Myrick
Castle Hayes Nethercutt
Chabot Hayworth Ney
Chocola Hefley Northup
Coble Hensarling Norwood
Cole Herger Nunes
Cox Hobson Nussle
Crane Hoekstra Osborne
Crenshaw Hostettler Ose
Culberson Houghton Otter
Cunningham Hulshof Oxley
Davis, Jo Ann Hunter Paul
Davis, Tom Isakson Pearce
Deal (GA) Issa Pence
DelLay Istook Peterson (PA)
Diaz-Balart, L. Janklow Petri
Diaz-Balart, M. Jenkins Pickering
Doolittle Johnson (IL) Pitts



H3466

Platts Saxton Thomas
Pombo Schrock Thornberry
Porter Sensenbrenner Tiahrt
Portman Sessions Tiberi
Pryce (OH) Shadegg Toomey
Putnam Shaw Turner (OH)
Quinn Shays Upton
Radanovich Shv.erwood Vitter
Regula Shimkus Walden (OR)
Rehberg Shuster Walsh
Renzi Simpson
Reynolds Smith (MI) Wamp
Rogers (AL) Smith (NJ) Weldon (FL)
Rogers (KY) Smith (TX) Weldon (PA)
Rogers (MI) Souder Weller
Rohrabacher Stearns Wicker
Ros-Lehtinen Sullivan Wilson (NM)
Royce Sweeney Wilson (SC)
Ryan (WI) Tancredo Wolf
Ryun (KS) Taylor (NC) Young (AK)
Sabo Terry Young (FL)
NAYS—195

Abercrombie Hall Nadler
Ackerman Harman Napolitano
Alexander Hastings (FL) Neal (MA)
Allen Hill Obey
Andrews Hinchey Olver
Baca Hinojosa Ortiz
Baird Hoeffel Pallone
Baldwin Holden Pascrell
Ballance Holt Pastor
Bass Hooley (OR) Payne
Bell Hoyer Pelosi
Berkley Inslee Peterson (MN)
Berman Israel Price (NC)
Berry Jackson (IL) Rahall
Bishop (GA) Jackson-Lee Ramstad
Bishop (NY) (TX) Rangel
Blumenauer Jefferson Reyes
Boswell John Rodriguez
Boucher Johnson (CT) Ross
Boyd Johnson, E. B. Rothman
Brady (PA) Jones (OH) Roybal-Allard
Brown (OH) Kanjorski Ruppersberger
Brown, Corrine Kaptur Rush
Capps Kennedy (RI) Ryan (OH)
Cardoza Kildee Sanchez, Linda
Carson (IN) Kilpatrick T.
Carson (OK) Kind Sanchez, Loretta
Case Kleczka Sanders
Clay Kucinich Sandlin
Clyburn Lampson Schakowsky
Cooper Langevin Schiff
Costello Lantos Scott (GA)
Cramer Larsen (WA) Scott (VA)
Crowley Larson (CT) Serrano
Cummings Lee Sherman
Davis (CA) Levin Simmons
Davis (FL) Lipinski Skelton
Davis (IL) Lofgren Smith (WA)
Davis (TN) Lowey Solis
DeFazio Lucas (KY) Spratt
DeGette Lynch Stark
Delahunt Majette Stenholm
DeLauro Maloney Strickland
Deutsch Markey Stupak
Dicks Marshall Tanner
Dingell Matheson Tauscher
Doggett Matsui Taylor (MS)
Dooley (CA) McCarthy (NY) Thompson (CA)
Doyle McCollum Thompson (MS)
Edwards McDermott Tierney
Emanuel McGovern Towns
Engel Mclntyre Turner (TX)
Eshoo McNulty Udall (CO)
Etheridge Meehan Udall (NM)
Evans Meek (FL) Van Hollen
Farr Meeks (NY) Velazquez
Fattah Menendez Visclosky
Filner Michaud Waters
Ford Millender- Watson
Frank (MA) McDonald Watt
Frost Miller (NC) Waxman
Gonzalez Miller, George Weiner
Gordon Mollohan Wexler
Green (TX) Moore Woolsey
Grijalva Moran (VA) Wu
Gutierrez Murtha Wynn

NOT VOTING—28
Bachus Combest Hyde
Becerra Conyers King (NY)
Boehlert Cubin Kirk
Burr Davis (AL) Lewis (GA)
Burton (IN) DeMint McCarthy (MO)
Capuano Dreier Oberstar
Cardin Gephardt
Collins Honda
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ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE
The SPEAKER pro tempore (Mr.

SIMPSON)(during the vote). The Chair

announces that there are 2 minutes re-

maining in this vote.
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Ms. VELAZQUEZ and Messrs. ED-
WARDS, DAVIS of Tennessee, and
GUTIERREZ changed their vote from
“‘yea’” to ‘‘nay.”’

Mr. Goss changed his vote from
“nay’’ to “‘yea.”

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. COLLINS. Mr. Speaker, | was inevitably
detained at the White House and was not able
to be present on rollcall vote 149, providing for
consideration of H.R. 1350; to reauthorize the
Individuals with Disabilities Education Act. Had
| been present, | would have voted “yea” on
rollcall vote 149.

Mr. BACHUS. Mr. Speaker, on Wednesday
April 30th | missed rollcall vote 149 due to at-
tending an awards ceremony for the National
Teacher of the Year at the White House. If |
had been present | would have voted “yea” on
rollcall vote 149.

The SPEAKER pro tempore (Mr.
CAMP). Pursuant to House Resolution
206 and rule XVIII, the Chair declares
the House in the Committee of the
Whole House on the State of the Union
for the consideration of the bill, H.R.
1350.

The Chair designates the gentleman
from Georgia (Mr. LINDER) as chairman
of the Committee of the Whole, and re-
quests the gentleman from Idaho (Mr.
SIMPSON) to assume the chair tempo-
rarily.

Owens
Pomeroy

Slaughter
Snyder
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 1350) to
reauthorize the Individuals with Dis-
abilities Education Act, and for other
purposes, with Mr. SIMPSON (Chairman
pro tempore) in the chair.

The Clerk read the title of the bill.

The CHAIRMAN pro tempore. Pursu-
ant to the rule, the bill is considered as
having been read the first time.

Under the rule, the gentleman from
Ohio (Mr. BOEHNER) and the gentle-
woman from California (Ms. WOOLSEY)
each will control 30 minutes.

The Chair recognizes the gentleman
from Ohio (Mr. BOEHNER).

Mr. BOEHNER. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, I am pleased that we
have a chance today to consider the
Improving Education Results for Chil-
dren with Disabilities Act, H.R. 1350,
legislation that will strengthen our Na-
tion’s education law for children with
special needs.

I am very grateful for the work of the
gentleman from Delaware (Mr. CASTLE)
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on this important legislation, and for
all of the hard work all of our com-
mittee members have put into this
project over the last 18 months.

I also want to thank the ranking
member and my friend, the gentleman
from California (Mr. GEORGE MILLER),
for his work during this process. While
we are not in complete agreement with
the bill that we have before us today,
his efforts have been extraordinary and
very helpful.

The issues addressed in this bill are
important ones for our constituents. |
hear more comments from Members
about IDEA than | do about any other
Federal education program. Today is a
chance to do something that will make
a real difference in our schools.

The bill that we have before us today
is an important bill for our children
and our schools. It is the next major
step in education reform and the next
step in the process of ensuring that
Washington no longer spends billions of
dollars a year on education programs
without insisting on results for our
children.

This bill is important as an oppor-
tunity for us as legislators. The re-
forms in H.R. 1350 are strongly sup-
ported by teachers, school administra-
tors, principals, and other educators,
those who have been asked to do the
most under the bipartisan No Child
Left Behind Act. This bill gives teach-
ers and school leaders better tools to
meet the high standards in No Child
Left Behind, and they support it.

When Republicans and Democrats
came together some 16 months ago to
pass No Child Left Behind, we vowed to
bring a generation of failed Federal
education policy to an end. We ac-
knowledged that money alone has
failed to close the achievement gap be-
tween disadvantaged students and
their peers. We declared that Wash-
ington would no longer pump billions
of dollars a year into education with-
out insisting on results for the children
those dollars are supposed to serve.

No Child Left Behind was the begin-
ning of this process, not the end of it.
The No Child Left Behind law requires
that every child in America be given
the chance to learn and succeed, in-
cluding children with special needs.
When we passed the law, we promised
we would follow up by giving teachers
and educators the tools they need to
meet these high standards.

We promised that we would revise
laws like IDEA to ensure that the focus
is on results being produced for our
children, rather than on compliance
with complicated rules and paperwork.
We said that these things we could fi-
nally do, now that an accountability
system was in place to ensure that par-
ents know when their children are
learning.

Mr. Chairman, we are here today to
make good on that commitment. The
measure before us provides powerful re-
forms requested for years by teachers,
principals, local educators, the people
on the front lines of education in our
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country. The American Association of
School Administrators, which rep-
resents some 14,000 educational leaders
nationwide, calls H.R. 1350 ‘‘the best
special education policy revisions we
have seen in decades.”’

The legislation aligns IDEA with No
Child Left Behind and gives our school
districts greater flexibility in review-
ing the progress of a child by replacing
benchmarks and short-term objectives
with regular reporting requirements
that are contained in No Child Left Be-
hind.

The bill before us reduces the paper-
work burden on teachers. Good special
education teachers are leaving the pro-
fession in frustration because of the
IDEA paperwork burden, and there is a
growing shortage of quality teachers in
special education. This legislation be-
fore us allows parents to choose the op-
tion of a 3-year individualized edu-
cation plan instead of an annual one.
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And it is at the option of school to
offer it and at the option of parents if
they want to move to a 3-year plan.
And the gentleman from Florida (Mr.
KELLER) has been promoting this idea
for several years. | want to thank him
for his contributions in this bill.

H.R. 1350 will reduce the numbers of
students that are misidentified or over-
represented in special education, a
problem that particularly effects mi-
nority children. As the Civil Rights
Project at Harvard University has
shown, African Americans are nearly 3
times more likely to be labeled as men-
tally retarded under the current IDEA
system and almost twice as likely to be
labeled emotionally disturbed. Thou-
sands of children every year are inap-
propriately identified, while many oth-
ers are not identified at all.

The gentleman from Pennsylvania
(Mr. FATTAH), our colleague, gave us
compelling testimony during com-
mittee sessions in the last Congress to
help us address this, and I am proud to
say that it is being addressed.

H.R. 1350 gives local school districts
new flexibility and resources to im-
prove early intervention and reduce
misidentification of children into spe-
cial education. The bill before us would
reduce destructive lawsuits and litiga-
tion in special ed, it encourages the use
of mediation as early as possible, and
creates new opportunities for vol-
untary binding arbitration.

The bill encourages parental involve-
ment and allows IDEA or school dis-
tricts to use IDEA to support supple-
mental services for students with dis-
abilities in high priority schools. It
also allows parents to choose to keep
their children with the same edu-
cational provider from the beginning of
service until the child reaches school
age. And | am grateful for the help
from the gentleman from South Caro-
lina (Mr. DEMINT) who helped devise
these provisions.

The bill also charts a clear path to
full funding within 7 years. Thanks to
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the gentleman from Nevada (Mr. POR-
TER), it authorizes a systematic in-
crease in special education aid to the
State that would result in the Federal
Government paying an unprecedented
21 percent of the total cost of special ed
in America next year. And as the chart
shows, as this chart shows, we have had
unprecedented increases over the last 7
years. And the budget resolution that
we passed just several weeks ago brings
an increase this year of over $2 billion
and authorizes an additional $2.5 bil-
lion next year. This is by far the high-
est percentage in history; and the Por-
ter language will allow appropriators
to increase IDEA spending through the
traditional spending process, the same
process that Congress has used to in-
crease IDEA spending by almost 300
percent over the past 8 years.

H.R. 1350, the bill before us, will en-
hance school safety, requiring districts
to continue to provide educational
services to students with disabilities
while allowing the school district per-
sonnel to have one uniform discipline
policy for our children. And the gen-
tleman in Georgia (Mr. NorwooD) has
been a very effective member in lead-
ing the Congress to deal with this issue
for many years. And | really do want to
thank him for his willingness to work
with the committee to craft the dis-
cipline provisions that we have in our
bill.

Let me just say as | close, | want to
commend my colleague from Delaware
(Mr. CAsTLE) for his leadership in
bringing this legislation to this point.
It is an excellent bill that will make a
positive difference in the lives of par-
ents with special needs children, teach-
ers, school boards members and others,
and | urge all of my colleagues today
to join me in supporting this bill.

Mr. Chairman, | reserve the balance
of my time.

Ms. WOOLSEY. Mr. Chairman, | yield
such time as he may consume to the
gentleman  from California  (Mr.
GEORGE MILLER), the ranking member
of the Committee on Education and the
Workforce.

Mr. GEORGE MILLER of California.
Mr. Chairman, this is a very important
piece of legislation and | hope the
Members will have an opportunity to
listen to the debate. | wanted to thank
my colleagues on the committee, the
gentleman from Delaware (Mr. CAs-
TLE), the gentlewoman from California
(Ms. WOOLSEY), and the gentleman
from Ohio (Mr. BOEHNER), the chair-
man of our committee, for the work
and effort they have put in on behalf of
this legislation. We went through an
extensive mark-up. We had an oppor-
tunity to offer a number of amend-
ments. Unfortunately, most of them
from our side were not accepted. But |
believe that, in fact, this is a matter of
good intentions by both sides of this
debate.

I must state, however, at this time |
think this bill does considerable harm.
I think that this bill falls short in pro-
tecting what is the basic civil rights of
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children with disabilities to get a free
and appropriate education. That is the
intent of the law. And I am concerned
that this bill does not do what it says
it should do with respect to guaran-
teeing the basic rights of those chil-
dren.

This bill also falls short on another
front, and that is the guaranteed full
funding of this Act. The gentleman
from Ohio (Mr. BOEHNER) is right, the
Congress has done a much better job in
the last 6 or 7 years in providing those
fundings, but the fact is that the prom-
ise that has been made to the local
school districts has not been kept; and
even this year in an appropriations bill
passed just a couple of weeks ago, we
are $1 billion 200 million behind that
curve; and yet we will not be allowed
to offer amendments to require that
that funding be mandatory and that
full funding be achieved by this legisla-
tion. That is a 30 year-old promise that
we made, and it is unfortunate that we
will not be allowed to have that
amendment.

Yes, many in the school establish-
ment and the education establishment
are for this Act. It probably makes
their lives somewhat easier; but we
ought to be thinking also about the
rights of these children and the protec-
tions of these children and the needs of
these children and their families; to
make sure that, in fact, the edu-
cational opportunity is provided to
these children with disabilities.

It is for that reason that after re-
viewing this legislation that the Na-
tional PTA, the Children’s Defense
Fund, the National Association of Edu-
cation of Young Children, and so many
other organizations have contacted the
Members of Congress and said that this
bill is unacceptable, that they oppose
this bill because it does not provide
that protection along with 14,000 other
people who have sent e-mails and peti-
tions against this legislation, rep-
resenting the parents and families of
these children who know how difficult
it is to get that education for the chil-
dren. And yet at the same time, when
we have not met full funding, when we
are weakening the rights of the chil-
dren and the families, we also see that
this legislation allows for the diversion
of funds, some of which are for good
purposes, but when you do not have the
funding in place, you have to raise the
question of whether or not this money
ought to be diverted from the system.
And also, we have to look at that di-
version of these Federal funds targeted
for the education of children with dis-
abilities at a time when these funds at
the local level are becoming more and
more scarce because of the budget
problems of our States that is now so
well documented.

Finally, let me say, Mr. Chairman,
that | am deeply concerned about the
waivers that are authorized in the
name of paperwork reduction for the
States. | am very concerned that this
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will allow the waivers of documenta-
tion to ensure access to a general edu-
cation curriculum, documentation en-
suring accommodations of State tests,
information on a child’s academic
achievement, information on transi-
tion plans for post secondary edu-
cation, procedural safeguard notices
provided to parents so that they are
aware of their rights, prior written no-
tices to parents of the services and
placements that their child will re-
ceive.

These are fundamental to these fami-
lies. It is fundamental to these chil-
dren. It is fundamental to making sure
that they can get the education that
they have sought for their child so that
the child will have a full opportunity
to participate in American society.
And yet we see as we go into the due
process hearings, you go in to enforce
your child’s civil rights, that you
would be barred from raising new
issues at a process hearing even if the
evidence surfaces. If there is new evi-
dence that comes to the attention of
the school and the parents, you cannot
raise it in these hearings. You cannot
raise it. You cannot. All they have to
decide is whether or not you are get-
ting a free and appropriate education.
But if there are errors made, the par-
ent cannot raise them. Why are we pre-
cluding these parents?

The fact of the matter is that many
school districts, we may not want to
say it is one in our district, but there
are a huge number of school districts
that make it very difficult for parents
to get the free and appropriate edu-
cation, to get the services. Huge num-
bers of these children do not get serv-
ices. They get put on the list for serv-
ices. And there is a world of distinction
between being on the list for services
and getting services when your child is
in an educational setting and you run
the risk that they are going to fall fur-
ther and further behind, and then you
need additional services to have them
catch up.

Then we have a cap on attorneys fees
on this legislation, which says that it
is going to be harder and harder for low
income parents to find a lawyer to take
these cases to challenge the school dis-
tricts where that educational oppor-
tunity is being denied. But the school
district, there is no limitation on their
use of tax dollars paid for by these par-
ents to defend what they have done.
Now, nothing there. It is just that you
cannot get attorney’s fees when you
bring a case because your child has
been denied that education.

My concern, Mr. Chairman, is that
this legislation is taking us back to an-
other time. With the discipline provi-
sions, where we are now going to deter-
mine this basic right to an education,
this basic civil rights action based
upon the code of conduct in individual
schools, so that children with autism,
children with cerebral palsy, severely
emotionally disturbed children, are
going to be determined by that code of
conduct. You ought to read those codes
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of conduct and see whether or not that
is how you would like your child to be
measured up if they have Down syn-
drome, because unacceptable displays
of affection are reasons for suspension.

You say a school district would not
do that, but these are the same school
districts that are throwing Harry Pot-
ter out of school. So we cannot take
the educational needs of these children
and the civil rights protections in this
law and have them open to that kind of
whim. And | think we ought to be very
careful about that.

I would urge Members to vote against
this legislation. It fails on the protec-
tions for children and it fails on the
funding, and this will be our last
chance to try and get and redeem the
promise that every Member of this
Congress has made to local school dis-
tricts that we would provide the fund-
ing. We said we would provide the fund-
ing in No Child Left Behind. We are $5
billion behind on that one, and we are
a $1.2 billion behind on this one this
year. That is $7 billion that we are
down at a time when the States are
struggling, and at a time when it is be-
coming more and more expensive to
educate these children. We ought not
do that. We ought to have an amend-
ment here on full funding and we ought
to make it mandatory, and we ought to
protect the rights of these children.

This is a very, very important bill that we
take up here today. | urge members to listen
carefully to this debate.

| first want to thank my colleagues on the
Education Committee, Representative CASTLE,
Representative WOOLSEY, and Chairman
BOEHNER, for the time and effort they have put
into this legislation. | appreciate the other
side’s willingness to discuss the issues in this
bill, and to take the time in Committee over a
2-day mark-up to debate the 30-some amend-
ments that members on both sides of the aisle
offered. However, despite what | know were
many good intentions on the other side of the
aisle, this bill is fundamentally flawed.

The Bill Does Harm: The bill we will con-
sider today has many, many provisions that
jeopardize the quality of education provided to
children with disabilities and their civil and due
process rights under current law.

This Bill Falls Short In What It Does Not Do:
Moreover, this bill breaks yet another promise
to couple resources with reform. Despite
promises made last year by the Administra-
tion, and by the Republican leadership of this
Congress, the bill before us today fails to en-
sure that additional resources will accompany
these major changes to the law.

Stakes Are High: The stakes in this reau-
thorization are very high. The reason we need
a Federal law is that students with disabilities
have special needs. They require extra atten-
tion and accommodations. And for a variety of
reasons, without external pressure and assist-
ance, many schools cannot or will not provide
the services and accommodations necessary
to ensure that every child has a free and ap-
propriate public education.

Before 1975, approximately 1 million chil-
dren with disabilities were excluded from pub-
lic education. Millions more were given an in-
ferior education even though they attended
school. There are many provisions in this bill
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that would turn back the clock on the progress
we have made. But you don't have to take my
word for it. | have received stacks of letters on
this from parents, educators, and experts who
have expressed grave concerns about this bill.
Dozens of national organizations—including
the National PTA, the Children’'s Defense
Fund, the National Association of Education of
Young Children, and almost every group that
exists to advocate on behalf of students with
specific disabilities—opposes this bill. And an
ever growing list—at current count 14,000—of
individuals has signed an on-line petition ex-
pressing their opposition.

Many of the fights we will have today pit the
interests of parents and students against
those of school board members and adminis-
trators. What drives these fights primarily is
the scarcity of resources. It is a problem we
could easily solve. If we had the will.

Almost every member of the House is on
record in support of full funding either as co-
sponsor of a bill, as a “yea” vote on non-bind-
ing resolution, or as a speaker on special or-
ders. And all of the other vehicles we have in
this body for pretending we are doing some-
thing.

B?.It now the moment of truth has arrived.
And suddenly the past supporters of full fund-
ing, under pressure from their leadership, are
scrambling for cover. It would have taken only
an additional $1.2 billion in the appropriations
bill just passed in February to put us on the
road to full funding.

The other side will tell you that we have
done all that is possible. That there are no off-
sets to provide additional funding. With all due
respect, those arguments do not stand up
under scrutiny.

What we are asking for to ensure that chil-
dren with disabilities have the accommoda-
tions, the aides, the qualified teachers, the
curriculum, and other things they need to re-
ceive a quality education is chump change
compared to other legislation this House has
passed within the last couple of years.

No one asked for an offset when this Con-
gress spent over a trillion dollars in tax cuts
for the wealthiest Americans. No one asked
for an offset when we provided $99 billion
over 10 years to repeal the estate tax for the
richest 2 percent of decedents. No one asked
for an offset when we spent $87 billion over
10 years on the farm bill. No one asked for an
offset when we spent $36 billion over 10 years
on a pointless energy bill. But suddenly we
cannot come up with a measly $1.2 billion.
Shame on us. Shame on us.

Diversion of Funds: To add insult to injury,
H.R. 1350 contains many provisions that allow
States and school districts to divert funds—all
IDEA funds—away from direct services to stu-
dents with disabilities during the regular school
day. Here is a partial list:

Fifteen percent of funds can be diverted to
a new “pre-referral” program;

Twenty percent of funds can be used to
supplant local education funds; and

An unlimited percentage of funds can be di-
verted to “supplemental services” required
under the Title | program of Federal education
law.

These are all worthy purposes. But because
we fail to provide the necessary funding, we
are setting an even more intense competition
for scarce resources. Resources that—given
State and local budget crises and the pro-
longed economic downturn—are becoming
scarcer and scarcer every day.



April 30, 2003

H.R. 1350 authorizes a pilot project under
which the Secretary of Education may grant
waivers to up to 10 States under the auspices
of “paperwork reduction.” Under this authority,
many bedrock requirements of IDEA could be
waived, including:

Individualized Education Programs—

Documentation on ensuring access to gen-
eral education curriculum;

Documentation ensuring accommodations
on State tests;

Information on a child’s academic achieve-
ment; and

Information on transition plans for postsec-
ondary education or employment.

Procedural Safeguard Notices—Notices pro-
vided to parents to ensure they are aware of
their rights.

Prior Written Notices—Notices to parents on
the services and placement their child will re-
ceive.

Accountability and Public Reporting—State
and local achievement and drop out data,
disaggregation by race or LEP status, dis-
proportionate representation of minorities in
special education.

This bill Weakens Due Process Protections
for Parents in All 50 States—even if children
and their parents are lucky enough to live in
one of the States that is not part of the waiver
program, they cannot escape this bill's dam-
age. The Republican bill would fundamentally
undermine the due process rights of all par-
ents:

Parents would be barred from raising new
issues at due process hearings—even if new
evidence has surfaced;

Hearing officers would be hamstrung to limit
rulings to the denial of a Free and Appropriate
Public Education (FAPE);

Schools would not be liable for procedural,
due process, and other violations; and

Schools would have little to fear in denying
parents due process rights because parents
would effectively have no recourse, no rem-
edy.

H.R. 1350 institutes a one-year statute of
limitations on violations of IDEA. Virtually the
only thing that would have a shorter statutory
reach would be parking tickets and traffic vio-
lations.

H.R. 1350 Caps Attorneys’ Fees Reim-
bursement to parents, requiring Governors to
set the rate of attorneys’ fees reimbursement
when a parent wins a due process hearing.
This would allow caps on attorneys’ fees but
only for parents. School districts would still be
free to hire and pay, at public expense, the
salaries of lawyers who are on the opposite
side of the legal battle from parents. This pro-
vision will effectively prevent low- and mod-
erate-income parents from acquiring legal rep-
resentation to protect the rights of their dis-
abled children.

H.R. 1350 would allow students to be ex-
pelled unilaterally and placed in an “alternative
setting” for any violation of a school’'s “code of
conduct.” This is the single most egregious
provision in this bill. It will set back the dis-
ability rights movement 30 years.

Under the guise of discipline, many children
will confront the same obstacles they con-
fronted before IDEA was passed—school dis-
tricts that can say unilaterally: “You are not
welcome here. We do not want to educate
you.”

Under this provision, a student could be ex-
pelled for virtually anything: chewing gum,
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shouting out in class, carrying a plastic eating
utensil with their lunch, inappropriate displays
of public affection, being late for class, not
completing homework.

Moreover, placement in an alternative set-
ting is unilateral. There is no “manifestation
determination” that would mitigate the con-
sequences for students whose violations are
the result of their disability:

A child with Tourrete’s syndrome could be
expelled for shouting out in class;

A child with cerebral palsy could be expelled
for inadvertently making contact with another
student or teacher;

A developmentally disabled child (low 1Q)
could be expelled for an “inappropriate public
affection;”

A child with Attention Deficit Disorder could
be expelled for repeatedly being late for class
or getting out of his or her seat.

As | said in my opening, | think many of the
provisions in this bill are well-intentioned.
Some make sensible improvements in the law.
But overall the bill is fundamentally flawed.

| hope we are able to improve the bill here
on the floor and in conference and look for-
ward to working with my colleagues in that ef-
fort. | hope we can make these so that this
law makes a positive change in lives of chil-
dren with disabilities and their families. And so
that it garners the strong bipartisan support
and consensus it has long enjoyed.

Mr. BOEHNER. Mr. Chairman, | yield
myself 1 minute.

Mr. Chairman, with all due respect to
my good friend from California (Mr.
GEORGE MILLER), one of the authors of
the original underlying legislation,
there is a point that is being missed
here.

In all, the conversation that we
heard from my friend from California
revolved around the current system
and how the current system works and
the changes to the current system. But
there is one very large dynamic that is
being changed, and it changed under
No Child Left Behind when we require
school districts to disaggregate data
and we require them to disaggregate
the test data by subgroups including
special education children. For a
school to succeed under No Child Left
Behind, all the sub-groups have to
show improvement. And so school dis-
tricts under No Child Left Behind are
going to have to ensure that their spe-
cial needs students are improving and
showing progress.

This is a dramatic change in terms of
how we are going to deal with special
ed students. And as a result, the
changes that we are putting in the bill
will allow school districts to have more
flexibility to move this program to one
that will bring results for our special
ed students as opposed to being locked
in the process.

Mr. Chairman, | yield 1%2 minutes to
the gentleman from Indiana (Mr. BUR-
TON).

Mr. BURTON of Indiana. Mr. Chair-
man, | thank the gentleman for yield-
ing me time.

I just wanted to say that the com-
mittee has done a pretty good job on a
very difficult issue. They are going to
be up to 21 percent. The goal has been
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40 percent for a long time. Let me just
say that | have a personal interest in
this issue. | did not have a few years
ago but | do now. And | want to tell
you that there are children being left
behind and they are going to be left be-
hind unless we get additional funds.

I have talked to school boards and
school teachers and others and the
funds are not there to give these chil-
dren the educational additional atten-
tion they need, particularly children
who are autistic. And we have 1 out of
every 200 children in America now that
are autistic. And we need to get to that
40 percent level before 6 years; and |
know the gentleman is doing his abso-
lute best to get there, but that is not
enough. We are not moving fast
enough. We waste a ton of money
around here, and these kids who are
autistic and who are Down syndrome
children are going to be burdens on so-
ciety as they grow up if they do not get
the attention they need right now.

And it will cost 10, 20, 30 times more
if we do not do it now by educating
them and giving them a chance to be a
productive member of society, than if
we wait.

So what | would like to do is say to
my colleagues in this Congress, and |
know we are all well-intentioned and
we care about these Kids, the problem
is real. Children are being left behind,
and it is going to come back to bite us
in the fanny in the future if we do not
do something about it right now.

So | would like to say to my col-
league who has worked very hard on
this and his committee and the mem-
bers of the Committee on Appropria-
tions, let us get to the 40 percent level
a lot quicker than 6 years from now be-
cause these kids cannot wait.
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We are going to bear the responsi-
bility 10, 20, 30 years from now when
they grow up and they cannot produce.

Ms. WOOLSEY. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, as the ranking mem-
ber of the subcommittee that has juris-
diction over the IDEA, | have been
struck by how very emotional people
are about this very issue. In fact, be-
fore me | have a stack of mail that
came to the Committee on Education
and the Workforce just over the last
few days, and that mail is against pas-
sage of H.R. 1350.

There are two things we can do in
Congress to reduce the stress and the
emotion that people feel about this
issue. One is to fully fund it and make
it mandatory; two is to make sure that
children are treated fairly in the dis-
cipline process.

If we fully fund the Federal share of
our costs and if we make funding man-
datory, we will fulfill the commitment
to our schools for the special education
programs that we have promised here
in the Congress. Unfortunately, H.R.
1350 does not do that. Without manda-
tory full funding, the authorization
levels in the bill are meaningless be-
cause they are subject to the many,
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many competitive requests included in
all and every appropriations process.

Amendments were offered during the
committee, Mr. Chairman. Amend-
ments were offered by the Democrats
that would fully fund IDEA and make
the funding mandatory. But those
amendments were defeated on a par-
tisan basis, and we do not have before
us any amendment that would fully
fund and allow for the debate here
today to fully fund this issue of manda-
tory funding for IDEA.

To me, a vote for H.R. 1350 is a vote
against fully funding the issue, and |
oppose it for that reason alone. But
there is another good reason to oppose
H.R. 1350. And talk about getting emo-
tional, this is where parents and edu-
cators have a lot to say, and that is the
discipline provisions in the bill.

In the bill, a student with special
needs can be removed from school for,
and | quote, ‘‘any violation of a
school’s student code of conduct.”
Now, that is different in every single
school, and a child can be kept out of
school for an indefinite length of time.
So a student with Tourette’s syn-
drome, for example, who may shout out
in class, can be expelled. A student who
does not understand the dress code and
wears shorts when long pants are re-
quired, could be expelled. A student
with limited muscular control could be
expelled for lashing out or possibly
pushing another student. There is no
requirement in H.R. 1350 to determine
if the child’s violation is the result of
his or her disability.

This is going backwards. It is no way
to reauthorize IDEA. Children, parents,
and schools deserve an IDEA reauthor-
ization where parents will not have to
compete over education funds, where
the goal will be to keep kids with spe-
cial needs in school, where the legisla-
tion removes the emotion surrounding
the issue, not increases it. Unfortu-
nately, Mr. Chairman, H.R. 1350 is not
that kind of reauthorization, and I will
not be able to support it.

Mr. Chairman, | reserve the balance
of my time.

Mr. BOEHNER. Mr. Chairman, | am
pleased to yield 1¥> minutes to the gen-
tleman from California (Mr. MCKEON),
a friend and member of the committee
as well as the chairman of the Sub-
committee on 21st Century Competi-
tiveness.

Mr. MCKEON. Mr. Chairman, | rise in
strong support of H.R. 1350, which will
make dramatic improvements in the
Nation’s special education law. | would
like to thank my good friend and chair-
man of the committee, the gentleman
from Ohio (Mr. BOEHNER), and the gen-
tleman from Delaware (Mr. CASTLE),
chairman of the Subcommittee on Edu-
cation Reform, for their leadership in
bringing this bill to the floor.

Nearly 2 years ago, the Committee on
Education and the Workforce began
holding hearings in preparation for the
reauthorization of the Individuals With
Disabilities Act. During conversations
with actual practitioners in the class-
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room, many who were from my own
State of California, we have been told
that the burdensome, unnecessary pa-
perwork is driving away teachers from
the classroom, which will hurt these
children. Priority is placed on com-
plying with complicated rules rather
than delivering academic achievement.
This must be changed, and H.R. 1350
starts the process by creating a 10-
State pilot program to reduce the IEP
paperwork burden on teachers in order
to increase instructional time and re-
sources.

I also remain concerned that exces-
sive and expensive litigation continues
to be a large component of the special
education system. It seems that all too
often decisions that are reached are
those that benefit the attorneys the
most. Every single one of the school
districts in my congressional district,
from the suburban areas of Santa
Clarita to the rural areas of Bishop,
have told me the single most impor-
tant thing that we can do is to reduce
litigation and restore the trust be-
tween the parents and the school dis-
trict.

Though | do not think this goes far
enough, the legislation does make sig-
nificant improvements by encouraging
the use of mediation as soon as pos-
sible, creating opportunities for vol-
untary binding arbitration, and allow-
ing States to set limits on attorneys’
fees. By passing IDEA, this Congress
moves closer to following through on a
commitment made over 27 years ago to
families and their children with special
needs.

In closing, | want to say that | com-
mend the members of the committee
for their hard work; and | strongly urge
my colleagues to support the under-
lying bill, which will increase account-
ability and reduce overidentification of
nondisabled children.

Ms. WOOLSEY. Mr. Chairman, | yield
2 minutes to the gentleman from
Michigan (Mr. KILDEE), a really impor-
tant member of the committee.

Mr. KILDEE. Mr. Chairman, | thank
the gentlewoman for yielding me this
time, and | rise today in opposition to
the bill before us today. H.R. 1350 does
not ensure full funding of IDEA and,
worse, jeopardizes the civil rights of
children with disabilities.

Reauthorization of IDEA has tradi-
tionally been a bipartisan effort. In
Michigan, | was cosponsor of the Spe-
cial Education Act, which was passed
before this Congress addressed the edu-
cation of children with special needs in
the least restrictive environment. In
my tenure here in Congress, | have al-
ways supported the reauthorization of
IDEA, but | cannot support the bill be-
fore us today.

First, this legislation does not pro-
vide any additional resources for IDEA.
It does not get us any closer, Mr.
Chairman, to fully funding IDEA, an
effort that many Members have worked
on for many, many years. Democratic
members of the Committee on Edu-
cation and the Workforce attempted to
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address this issue in committee. We of-
fered several amendments that would
provide mandatory spending for IDEA.
Unfortunately, these amendments were
defeated on party-line votes. These
amendments represent the only way to
ensure full funding for IDEA in this
legislation.

Second, the legislation jeopardizes
the civil rights of children with disabil-
ities. This bill would allow children
with disabilities to be removed from
their current educational placement
for any violation of a code of student
conduct. The bill also eliminates the
current manifestation determination.
Manifestation determinations ensure
that children with disabilities are not
unfairly punished for acts they cannot
control. The discipline provisions in
this legislation are simply unfair.

Last, | would like to express my dis-
appointment that this legislation does
not continue funding for the freely as-
sociated states. These former U.S. ter-
ritories have an extremely high per-
centage of children with disabilities
due to U.S. military testing of weapons
around the islands that make up these
nations. | hope this issue can be fur-
ther addressed in conference, Mr.
Chairman.

In closing, | urge Members to care-
fully consider the impact that this leg-
islation will have on children with dis-
abilities. The disabled children of our
Nation are best served by defeating
this legislation today.

Mr. Chairman, | rise in opposition to the bill
before us today. H.R. 1350 does not ensure
full funding of IDEA and worse, jeopardizes
the civil rights of children with disabilities.

Reauthorization of IDEA has traditionally
been a bipartisan effort.

In Michigan | was cosponsor of the Special
Education Act, which was passed before this
Congress, addressed the education of children
with special needs in the least restrictive envi-
ronment. In my tenure here in Congress |
have always supported the reauthorization of
IDEA.

But | cannot support the bill before us today.

The last time we reauthorized IDEA in 1997,
we worked tirelessly with our majority col-
leagues to improve this program for children
with disabilities and the schools which serve
them.

Unfortunately, the pace at which this legisla-
tion has moved has left very little time for pub-
lic input or bipartisan discussions.

This bill has fundamental flaws.

First, this legislation doesn’t provide any ad-
ditional resources for IDEA. It doesn't get us
any closer to fully funding IDEA—an effort that
many members have worked on for numerous
years.

Democratic members of the Education and
the Workforce Committee attempted to ad-
dress this issue in committee.

We offered several amendments that would
provide mandatory spending for IDEA. Unfor-
tunately, these amendments were defeated on
party-line votes.

These amendments represent the only way
to ensure full funding for IDEA in this legisla-
tion.

Second, the legislation jeopardizes the civil
rights of children with disabilities.
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This bill would allow children with disabilities
to be removed from their current educational
placement for any violation of a code of stu-
dent conduct.

The bill also eliminates the current mani-
festation determination. Manifestation deter-
minations ensure that children with disabilities
are not unfairly punished for acts they cannot
control. The discipline provisions in this legis-
lation are simply unfair.

In addition, the bill places a strait jacket on
parents of children with disabilities by insti-
tuting a 1-year statute of limitations.

This restriction will prevent parents of dis-
abled children from raising issues with the
education of their children to those issues that
are less than 1 year old. This unfairly con-
strains parents and their efforts to ensure their
children receive an education.

Lastly, I'd like to express my disappointment
that this legislation does not continue funding
for the freely associated States.

These former U.S. territories have an ex-
tremely high percentage of children with dis-
abilities due to U.S. military testing of weap-
ons around the islands that make up these na-
tions.

| believe it is our responsibility to ensure
that the freely associated States receive fund-
ing under this legislation and their negotiated
compacts of free association.

| hope this is an issue we can further ad-
dress in conference.

In closing, | urge Members to carefully con-
sider the impact that this legislation will have
on children with disabilities. The disabled chil-
dren of our Nation are best served by defeat-
ing this legislation today.

Mr. BOEHNER. Mr. Chairman, | yield
4 minutes to the gentleman from Geor-
gia (Mr. NorwooD), another member of
our committee and a subcommittee
chairman.

Mr. NORWOOD. Mr. Chairman, |
thank the gentleman for yielding me
this time, and | particularly appreciate
the time right now.

We need to take just a minute and
ask ourselves a question, and perhaps
somebody can answer it. In 1975, IDEA
was passed by a Democratic Congress
and signed by a Republican President.
From 1975 to 1995 the Congress was con-
trolled by the Democrats. Where were
my Democratic colleagues’ amend-
ments then to fund IDEA? Why did
they not fund it in the 20 years while
they were in control? Why has it been
only since Republicans have been in
control of this House that we have in-
creased funding for IDEA?

There is a very good reason for that,
my colleagues. If the Federal Govern-
ment does not pay its share, it comes
out of the school districts and that af-
fects disabled children and nondisabled
children.

I wish to advise the gentleman from
California (Mr. GEORGE MILLER) that
this bill protects the civil rights of 88
percent of our schoolchildren that are
not in special education without reduc-
ing the civil rights of special education
children. To say it otherwise is simply
not the way it is done. It is not the
truth.

I want to also just briefly mention
the cap on attorneys’ fees. The money
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from the school districts that is used
to train our children is going into the
pockets of attorneys rather than going
to train our children, whether they are
in special ed or whether they are not.
There is no question in my mind that
we need to deal with that.

Last, the discipline amendments in
this bill. The discipline amendments in
this bill are not unfair. What is unfair
is how the bill was written in 1975. |
strongly support this legislation. It
does not go quite as far as | would like
for it to go, but it greatly improves
that bill that has been on the books for
25 years.

I have been trying to improve this
discipline provision almost for 5 years.
We have passed it in this House, |
know, three different times. It has been
taken out in the other body every
time. | have done this because of my
concern that the system we have today
is a double-standard system for the be-
havior in our schools, one for special
needs students and another for nonspe-
cial needs students. It is critical to the
safety of the special ed student that we
pass these disciplinary provisions.

My colleagues know as well as | do
that there are people, teachers, who
have been harmed because they could
not remove a dangerous child from
school. Now, all we are really doing is
saying that rather than after 10 days
they can now have 55 days to discipline
a special education student. They real-
ly do get a manifestation determina-
tion after 55 days. They do get special
education.

The other very important part of this
is that it says that State laws will pre-
vail for students who bring weapons,
drugs, or commit felonies in school. A
special ed child who would bring a gun
or a pair of scissors and kill one of my
constituents does not make any dif-
ference to them whether the children
in the classroom are in special ed or
whether they are not. We cannot stand
here and say that the disciplinary
changes we are making in this bill are
harmful to the students of America. It
is very, very important for the stu-
dents of America, the 12 percent that
are special needs students and the 88
percent that are not.

I encourage my friend, the gentleman
from Michigan (Mr. KILDEE), to vote
for this bill. He is a good man. The gen-
tleman from California (Mr. GEORGE
MILLER) is a good man. They do want
full funding for IDEA. They did not do
it when they were in charge; but they
do want it, just like we want it. This is
the right thing to do at this stage. |
plead with my colleagues to pass this
thing and let us move forward with
protecting the children in the class-
room.

Ms. WOOLSEY. Mr. Chairman, | yield
2 minutes to the gentleman from Mas-
sachusetts (Mr. TIERNEY), another im-
portant member of the committee.
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Mr. TIERNEY. Mr. Chairman, | rise
in opposition to H.R. 1350 in its present
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form. As proposed, it is designed to
dramatically undermine the ideals of
IDEA, and doing so in the name of re-
authorizing it.

In response to the previous speaker’s
question about funding over a period of
time, from 1980 to 1992, we had a Repub-
lican in the White House. So we had a
division between the leadership in the
White House and in Congress, and that
may explain some reason why things
were not funded. But this year we had
a Republican majority in the House,
one in the Senate, and in the White
House. If they have the will, they cer-
tainly have the way to move forward
for full funding.

I am joined in my position of opposi-
tion to this bill in its present form by
parents, educators, and advocates for
the disability community, all making
clear that this bill is not responsive to
the needs of the true consumers of the
law, and that is children.

The majority is asserting something
is better than nothing, and in this case
I am afraid that is wrong. These coun-
terproductive changes in the bill mean
that the children would be better
served by the Individuals with Disabil-
ities Education Act in its current form.
The civil rights of these children and
the due process rights of their parents
are not being quality protected in the
legislation. Foremost, as has been men-
tioned, this bill fails to fully fund that
40 percent of the average per-pupil ex-
penditure that Members have been
promising for 30 years to fund in order
to help our States and local govern-
ments as they try to educate children
who, before 1975, and before the courts
stepped in to make it, otherwise were
ignored or mistreated.

We cannot afford to rely on promises
from the majority that some day we
are going to fully fund it. We have to
make it positive and firm right now. As
our President rather inarticulately
tried to say some time ago, Fool me
once, shame on me. Fool me twice, and
1 did it just like he did.

The problem is that we cannot do
that. We cannot just rely on their
promises. Nobody can rely on that
statement as inarticulately set forth.
The fact of the matter is that their
promises have fallen behind on the edu-
cation bill; their promises have fallen
behind on this bill; their promises have
fallen behind on civil rights, due proc-
ess rights and on funding. I ask Mem-
bers to not support the bill.

Mr. CASTLE. Mr. Chairman, | yield 1
minute to the gentleman from Texas
(Mr. CARTER), a member of the Com-
mittee on Education and the Work-
force.

Mr. CARTER. Mr. Chairman, | thank
the gentleman for his hard work on
this bill and the committee for bring-
ing this bill forward. | am encouraged
that the improvements in this bill will
help reduce litigation, restore trust
and refocus the system on improving
the education of children with disabil-
ities.
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In 1997, Congress required the States
to set up and maintain mediation sys-
tems that would allow school districts
and parents to handle their disputes in
less hostile fashion. The change signifi-
cantly reduced the amount of litiga-
tion and helped restore trust between
parents and school personnel. This bill
builds upon the 1997 improvements by
requiring States to establish and main-
tain voluntary arbitration systems.
Given the interest in resolving disputes
through nonlitigation, it is expected
this will reduce the litigation burden
and restore the focus on educating chil-
dren.

Importantly, this system is vol-
untary, and voluntary means the par-
ents can choose, the school can choose.
If both parties do not choose voluntary
arbitration, then the complaint goes
through the regular due process sys-
tem.

This bill also clarifies that the par-
ent is obligated to provide clear and
specific notice to the LEA or SEA be-
fore a due process hearing can be held.

This change is important to ensure that a
school district has a clear understanding of
what the problem is. Without this clear and
specific notice, the school district cannot at-
tempt to resolve the issue.

The resolution session created by this bill
allows parents and the school district officials
to explore the problem and attempt to resolve
the problem in a rapid time frame, so that the
child can be better served. Instead of waiting
to air concerns at the due process hearing,
the parent and the school district will meet
within 15 days of the filing of the complaint to
see if they can resolve the problem. If they
cannot, the parent can still go to a due proc-
ess hearing. This does not delay the parent’s
right to a due process hearing in any way. The
IDEA regulations require a due process hear-
ing to commence within 45 days of a parent
filing a complaint. The language in the bill
does not modify or delay that timeline in any
way. This resolution session gives parents and
school districts a new opportunity to sit down
and work out the issues and is a sensible
change to ensure that everyone’s efforts are
focused on improving results for the child.

The improvements included in H.R. 1350
should clear some of the legal landmines and
allow for more productive, less hostile rela-
tions between parents and schools that re-
focuses on the Act’s primary role of educating
children with disabilities. IDEA currently has
no statute of limitations and leaves school dis-
tricts open to litigation for all of the 12 years
a child is in school, whether or not the child
has been identified as a child with a disability.
School districts are often surprised by claims
from parents involving issues that occurred in
an elementary school program when the child
may currently be a high school student.

Such an unreasonably long threat of litiga-
tion hanging over a school district forces them
to document every step they take with every
child, even if the parent agrees with the ac-
tion, because parents could later change their
mind and sue. The fear of far-removed litiga-
tion raises the tension between the school and
the parent. This improvement will align IDEA
with other federal statutes that have explicit
statutes of limitations (civil rights claims, fed-
eral tort claims, Social Security, ERISA) and
allow for timely resolution of issues.
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| encourage my colleagues to support this
bill and these provisions as we continue to
work to improve the education results for chil-
dren with disabilities.

Ms. WOOLSEY. Mr. Chairman, | yield
1 minute to the gentlewoman from Illi-
nois (Ms. SCHAKOWSKY).

Ms. SCHAKOWSKY. Mr. Chairman, I
rise today in support of children with
disabilities and their families and in
opposition to H.R. 1350. They say, “If it
ain’t broke, don’t fix it.”” The fun-
damentals of IDEA are widely appre-
ciated by parents. In an e-mail | re-
ceived, it says, ‘“Do not dilute IDEA
legislation in any way. Our family has
personally benefited from almost every
part of IDEA rights,” says the father of
an autistic son.

We say, “‘First, do no harm.” Unfor-
tunately, this legislation does do harm.
It changes the features of the Individ-
ualized Education Program in a way
that hurts children and makes it easier
to kick children with disabilities out of
their classrooms, even when they are
doing their best to comply and to do
everything right, and it may be the re-
sult of their disability.

Third, it diminishes the legal rights
of parents to get the best education for
children.

Finally, this legislation still is dis-
mally underfunded. If we want to do
something good for IDEA, we should
provide full funding and vote against
H.R. 1350.

Mr. CASTLE. Mr. Chairman, 1 yield
myself 4 minutes.

I rise in strong support of this legis-
lation. Sometimes when we hear de-
bates, we do not get the full signifi-
cance of what we are doing. We are
dealing with a piece of legislation
which the chairman and others on the
Democrat side have worked very hard
on to make educational opportunities
better for children with disabilities in
this country.

We have been involved for 2 years
doing this. We have had 7 hearings, we
started a Web site, we had something
like 3,000 suggestions on that Web site.
We have had many discussions with
many people in trying to work out a
lot of differences, and there are a lot of
problems in dealing with this issue.

I have talked to many, many indi-
vidual Members, but at the heart of it,
this legislation is aimed at trying to
help children with disabilities get a
better education and help other chil-
dren being educated in our schools. I
thank the parents and children in Dela-
ware, many of whom | have spent time
with, and my judgment is this is good
legislation, excellent legislation which
is going to move us forward.

For too many years children who had
disabilities were denied access to edu-
cation. In 1975 Congress, this House and
the Senate, provided that educational
opportunity. According to the Depart-
ment of Education, about 6.6 million
students currently participate in these
programs across the Nation. Of those,
almost 50 percent of the children with
disabilities spend 80 percent or more of
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their day in a regular education class-
room. Mr. Chairman, 30 years ago that
would not have happened. Probably
zero of those children would have spent
time in a regular classroom. That is
happening today. Each 5 years, we
come along in Congress and try to im-
prove that. There is room for improve-
ment.

These are children who are at the
greatest risk of being left behind. We
have to give children with disabilities
access to an education that maximizes
their unique abilities and provides
them with tools for later successful,
productive lives. We must work to-
gether to do this in every way we can.
This bill aims to improve current law
by focusing on improved education re-
sults, reducing the paperwork burden
for special education teachers, and ad-
dressing the problem of overidentifica-
tion of minority students as disabled.

In addition, the bill seeks to reduce
litigation and reform special education
financing and funding. One of the great
benefits of No Child Left Behind, H.R.
1, is that we have raised expectations
and will hold school districts account-
able for the annual progress of all of
their students, including students with
disabilities.

Although we have made great
progress in including students with dis-
abilities in regular classrooms, we now
must make equally great process in en-
suring that they receive a quality edu-
cation in a regular classroom. We need
to align IDEA and No Child Left Be-
hind.

This bill will help reduce the paper-
work burden so school districts are
able to retain and recruit highly quali-
fied special education teachers. The ex-
cessive amount of paperwork currently
inherent in special education continues
to overwhelm and burden teachers. We
hear that from all of them, robbing
them of time with their students.
Based on that, we have tried to amend
the individual education plan without
reconvening the entire IEP team at all
times. We also establish a rule of con-
struction stating that nothing beyond
what is explicitly included in the Act is
required in a child’s IEP, and requires
the secretary to develop model forms
for the IEP, something a lot of people
asked for.

Secondly, we permit the use of alter-
native means of meeting participation,
such as teleconferencing and
videoconferencing.

All of these measures will give teach-
ers the ability to spend more time in
classrooms. Furthermore, we are com-
mitted to implementing reforms that
would reduce the number of students
that are misidentified or overrepre-
sented in special ed programs. Minori-
ties are often significantly overrepre-
sented in these programs. In fact, Afri-
can Americans are nearly 3 times,
more likely twice, to be labeled as
mentally retarded and almost twice as
likely to be labeled emotionally dis-
turbed. Thousands of children are
misidentified every year, while many
are not identified early enough.
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We address these issues in this legis-
lation. By providing these services to
children at an earlier age, we can pre-
vent people from being identified as
having learning disabilities and help
them in their education process. We
also seek to reduce litigation, restore
trust between parents and school dis-
tricts, and many other steps have been
taken in this legislation that we think
are tremendously helpful in improving
the opportunities for children with dis-
abilities. | urge Members to support
the legislation.

Ms. WOOLSEY. Mr. Chairman, | yield
2 minutes to the gentleman from Texas
(Mr. HiNoJOSA) who is also an impor-
tant member of the committee.

Mr. HINOJOSA. Mr. Chairman, | rise
to oppose H.R. 1350 in its present form.
The Improving Results for Children
With Disabilities Act is the bill that we
are debating. It includes amendments
that | offered in committee to improve
our knowledge as to how well special
education serves limited English-pro-
ficient children, and to support re-
search on best practices for identi-
fying, assessing and providing instruc-
tional and other services to these left
children.

H.R. 1350 also ensures that disabled
children in migrant worker families
are not placed at risk because their
school records are not transferred to
their next school. | believe that these
additions to the bill will put us on the
right path to improving services to mi-
grant children and left children with
disabilities.

These improvements, however, do not
compensate for the draconian dis-
cipline provisions that are in H.R. 1350.
Under this bill, schools could suspend
or expel a child with disabilities for
any infraction of the school code of
conduct without considering whether
the behavior was the result of a dis-
ability. This manifestation determina-
tion has been one of the key protec-
tions for children with disabilities
under the current law. Given the dis-
proportionate suspension and expulsion
rates for Hispanic and black youth in
general, it is hard to imagine that H.R.
1350 will not push more of these young
people out of school.

Finally, the fast pace of this bill has
shortchanged debate and full discus-
sion on this and other important
issues. | have heard from respected
flagship university experts in my State
in the field of special education re-
search who are very concerned about
transfer of special education research
to the Institute for Education
Sciences. We all recognize the value of
education research is its direct link to
practice. Moving special education re-
search outside of the special ed pro-
gram undermines that link. Because of
the serious deficiencies in the bill, I op-
pose and ask my colleagues to oppose
H.R. 1350.

Mr. CASTLE. Mr. Chairman, | yield 1
minute to the gentleman from Georgia
(Mr. IsAksON), a member of the Com-
mittee on Education and the Work-
force.
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Mr. ISAKSON. Mr. Chairman, | com-
mend the gentleman from Delaware
(Mr. CASTLE) and his great work on
this bill. I have heard from a lot of
Members about their concerns about
the alignment of No Child Left Behind
in IDEA. If there is ever a child that
should not be left behind, it is a child
with disabilities.

We are ensuring through this legisla-
tion and No Child Left Behind that
goals are aligned, that we have mean-
ingful goals and standards for children
with disabilities, and that we give
them meaningful assessments to deter-
mine whether schools need improve-
ment. And then if that determination
is made, we provide additional funds
through subgrants so local education
agencies can fund professional and staff
development for special education and
regular teachers alike who teach our
children with disabilities.

If Members are for children with dis-
abilities and the improvement of their
education, if Members are for lifting
their sights and raising standards, if
Members are for funding professional
and necessary staff development, Mem-
bers should be for this bill, and | urge
all Members to vote in favor of it.

Ms. WOOLSEY. Mr. Chairman, | yield
2 minutes to the gentleman from Illi-
nois (Mr. DAVIS).

Mr. DAVIS of Illinois. Mr. Chairman,
I commend the gentleman from Ohio
(Mr. BOEHNER), the gentleman from
California (Mr. GEORGE MILLER), the
gentleman from Delaware (Mr. CAs-
TLE), and the gentlewoman from Cali-
fornia (Ms. WoOLSEY) for the spirited
hearings and debate and discussions
that we have had on this legislation.

While it is not supportable to me, |
do believe we made some progress, and
I thank the gentleman from Delaware
(Mr. CASTLE), chairman of the sub-
committee for his sensitivity to an
issue which | raised through proposed
amendment and which we subsequently
worked out for inclusion in the base
bill.

The issue related to the dispropor-
tionately high number of African
American males being placed in special
education. The new language states in
the case of a determination of signifi-
cant disproportionality with respect to
the identification of children as chil-
dren with disabilities or the placement
in particular educational settings of
such children in accordance with para-
graph (1), the State or the secretary, as
the case may be, shall provide for the
review and, if appropriate, revision of
the policies, procedures and practices
used in such identification or place-
ment to ensure that such policies, pro-
cedures and practices comply with the
requirements of this Act, and shall re-
quire any local educational agency
identified under paragraph (1) to re-
serve the maximum amount of funds
under section 613(f) to provide com-
prehensive coordinated prereferral sup-
port services to serve children in the
local educational agency, particularly
children in those groups that were sig-
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nificantly overidentified under para-
graph (1).

Even though | am pleased with this
section, the inability to provide full
funding and some onerous discipline
provisions makes this Act unaccept-
able to me. | urge a no vote.

Mr. CASTLE. Mr. Chairman, | yield
1% minutes to the gentleman from
Florida (Mr. KELLER), a member of the
Committee on Education and the
Workforce.

Mr. KELLER. Mr. Chairman, | rise
today in support of the IDEA bill for
two reasons. First, we have tripled the
IDEA special education funding from $3
billion in over $10 billion since 1995,
when Republicans took control of the
House.
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Second, this bill will help reduce the
paperwork burden on teachers so that
they are able to spend more time in the
classroom with the students rather
than wasting hours a day filling out
forms and performing clerical duties.

I recently spent time in the class-
room with some of our special edu-
cation teachers. While working as a
special education teacher for a day in
an elementary and a high school in Or-
lando, Florida, | learned firsthand that
special education teachers spend ap-
proximately 2 hours a day completing
government-required paperwork. | have
tried to address this problem head on
by drafting the paperwork reduction
provisions in this IDEA bill. These pa-
perwork reduction provisions incor-
porate the good ideas we received from
parents; teachers; the Council for Ex-
ceptional Education, which is a non-
profit, nonpartisan organization; and
the President’s Commission on Excel-
lence in Special Education. For exam-
ple, this IDEA legislation helps reduce
the paperwork burden on teachers by
requiring the Secretary to develop
model forms for the IEP, by creating a
pilot program for 10 States, and by al-
lowing parents the flexibility to choose
to develop the multiple-year IEP for
their child to a maximum of 3 years.

Mr. Chairman, | urge my colleagues
to vote ‘‘yes’ on this IDEA bill because
it will improve the lives of disabled
children in Orlando, Florida, and all
across the country by making a his-
toric increase in special education
funding and by reducing the paperwork
on teachers.

Ms. WOOLSEY. Mr. Chairman, | yield
2 minutes to the gentleman from Or-
egon (Mr. BLUMENAUER).

Mr. BLUMENAUER. Mr. Chairman, |
appreciate the gentlewoman’s courtesy
in allowing me to speak on this bill.

Twenty years ago, Congress made a
law and a commitment. The law was to
extend equal education opportunity for
all children. The commitment was to
provide 40 percent funding to meet this
goal. We have no reason to put off ful-
filling this commitment for yet an-
other decade. Nearly every State is fac-
ing serious financial difficulty, few as
serious as my State of Oregon. We need
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help as never before. Yet we are told
full funding is not realistic at this
point. Yet we have the President and
leadership of his party proposing a half
trillion dollars in additional tax cuts
for those who need help the least.
Whatever dubious economic benefits
claimed are clearly minuscule com-
pared with investing in our commu-
nities and meeting the commitments
to our schools and our children.

The authors of today’s bill should be
thanked for their commitment to move
in the right direction and for some gen-
uine improvements like dealing with
some burdensome paperwork, which
has been discussed here on the floor.
But without providing full funding, the
bill ought to be rejected until we do
what we know is right and what is
clearly within our power. | for one
would be embarrassed to go home to a
State that is stressed like many of my
colleagues, giving cover for those who
would avoid meeting this long-standing
commitment for another decade. My
community and my colleagues’ deserve
better. By all means, embrace the posi-
tive elements in this bill; but let us not
pass it until we make sure we have ful-
filled our commitment.

Mr. CASTLE. Mr. Chairman, | yield 1
minute to the gentleman from South
Carolina (Mr. WILSON).

Mr. WILSON of South Carolina. Mr.
Chairman, | thank the gentleman from
Delaware (Mr. CASTLE) and the gen-
tleman from Ohio (Mr. BOEHNER), the
chairman, for their efforts to improve
the Individuals with Disabilities Edu-
cation Act.

As a new grandfather for the first
time, as the husband of a very hard-
working school teacher, and with 17
years’ experience on the Education
Committee in the South Carolina State
senate, | know the most important as-
pect of improving education is ensuring
each classroom has a teacher com-
mitted to the task of educating chil-
dren. Special education also requires
teachers with this dedication. Teachers
who choose to work with children with
disabilities are especially gifted and es-
pecially valued.

The particular legislation we have
before us today brings some very posi-
tive changes. First, the bill focuses on
reducing unnecessary paperwork which
is not educationally relevant to the
teacher’s interaction with the child.
Second, to further reduce the paper-
work burden, the bill requires GAO to
review paperwork requirements and re-
port to Congress on strategic proposals
to reduce paperwork burdens on teach-
ers. Third, we have shifted the goal of
the State Improvement Grant to focus
grants entirely on the activities to sup-
port the professional development of
regular and special education teachers
and administrators.

Ms. WOOLSEY. Mr. Chairman, | re-
serve the balance of my time.

Mr. CASTLE. Mr. Chairman, | yield 1
minute to the gentleman from Georgia
(Mr. BURNS), a member of the com-
mittee.
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Mr. BURNS. Mr. Chairman, | rise in
strong support of H.R. 1350. This is an
important bill that contains much-
needed improvements that address the
needs of children with disabilities
throughout this great Nation. I am es-
pecially grateful for the changes in this
bill to help address the problem of
misidentification of minority students
as having a disability. 1 find it very
troubling that we are continuing to
identify three times as many African
Americans as having mental retarda-
tion and twice as many African Ameri-
cans as being emotionally disturbed.
We must reduce these excessive fig-
ures.

This bill makes great strides in this
area. | would like to point out that the
bill permits local educational agencies
to use funds for prereferral services for
children not yet identified as needing
special services. | believe that this will
have a significant impact on the cur-
rent overidentification of students, es-
pecially minority students, having dis-
abilities. Finally, | am pleased that the
bill allows personnel preparation pro-
grams, research and technical assist-
ance projects to address the issue of
overidentification of minority stu-
dents. We must and we will solve this
problem. | urge my colleagues to sup-
port this bill.

Ms. WOOLSEY. Mr. Chairman, | con-
tinue to reserve the balance of my
time.

Mr. CASTLE. Mr. Chairman, | yield 1
minute to the gentlewoman from Flor-
ida (Ms. GINNY BROWN-WAITE).

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Chairman, | thank the gen-
tleman for yielding me this time.

I rise, first of all, to commend the
gentleman from Delaware for the very
hard work and the dedication he has
for improving education for special
needs children. I have some concerns
about the bill, and | bring them up be-
cause | hope they will be addressed in
conference. Number one, | read through
the bill and spoke to staff. It does not
seem to have any mechanism in there
to inform parents of services that actu-
ally are available to them for their
children. The second concern that |
have is that a parent might choose a 3-
year |IEP because of a misunder-
standing or being misinformed by the
school district. We must ensure that
parents are not intimidated by school
districts into agreeing to a 3-year IEP
when, indeed, there needs to be more
follow-up for many students. AnNd,
third, we need to make sure that there
are not any retaliation tactics that
may occur at some school districts.
Parents tell me that very often they
fear retaliation. | would encourage the
sponsor of the bill to make sure that
these considerations are taken in when
they do the conference.

Ms. WOOLSEY. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, actually the key here
is mandatory funding because no mat-
ter what we authorize on this com-
mittee, no matter what we vote for
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today on H.R. 1350, whether it is 18 per-
cent of the 40 percent Federal commit-
ment, whether it is 21 percent of the 40
percent commitment, or if it is 25 per-
cent of the 40 percent Federal commit-
ment, the funding has to be spent. We
can authorize it, but the Committee on
Appropriations spends it. Unless we
tell the Committee on Appropriations
through changing the rules of H.R. 1350
and IDEA, unless we tell them that it
is mandatory that they spend what we
authorize, it will not get spent; and it
is going to be the year 2035 before we
even come close to reaching 40 percent.

Later on today the gentleman from
California (Mr. MCcKEON) and | have an
amendment that will pass all new fund-
ing after the year 2003, pass any new
funding that is appropriated directly to
the school districts and to the schools.
But if we do not get any new funding
because indeed the appropriators do
not choose to add funding, then we pass
along nothing to school districts be-
cause 100 percent of nothing is still
nothing.

The Federal commitment to IDEA 30
years ago was 40 percent that Federal
Government would match the mandate
that the States educate all kids, which
is absolutely the right thing to do, and
provide them a free education and
equally educate all children in the pub-
lic school system. That was 40 years
ago. We are at 18 percent of that 40 per-
cent today, and we are never going to
get there if we do not say that it is
something that must be done. And in
so doing, we will be making it possible
for schools to count on the funding
they need, we will be removing the
emotion that parents pit themselves
against each other because there is so
little funding available for education
in the first place, and we will make
sure that special education funding
does not come out of the funding nec-
essary for other programs.

We make promises. We do not fulfill
them. Voting for H.R. 1350 would be an-
other broken promise unless H.R. 1350
includes mandatory full funding over
the next 6-year, 7-year period.

Mr. Chairman, | reserve the balance
of my time.

Mr. CASTLE. Mr. Chairman, | yield
such time as he may consume to the
gentleman from Ohio (Mr. GILLMOR).

(Mr. GILLMOR asked and was given
permission to revise and extend his re-
marks.)

Mr. GILLMOR. Mr. Chairman, I
thank the gentleman for yielding me
this time.

I rise in support of the bill.

Mr. Chairman, | rise today in support of H.R.
1350. Reauthorizing and improving the Individ-
uals with Disabilities Education Act is impor-
tant to the future of many American children
and their families. The special education com-
munity is now in a state of crisis—teachers
are leaving, students are being over-identified,
and litigation has taken the place of education.
The true spirit of this legislation has been lost
and because of this lost vision many children
have been denied an appropriate education.

| commend my colleagues on the Education
Committee who, under the leadership of my
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colleague from Ohio, Chairman BOEHNER, re-
ported a bill that brings back the spirit of the
original legislation. This bill not only empowers
local school districts, but more importantly it
empowers parents with the freedom to choose
what education plan best suits the needs of
their child. Reducing bureaucratic red-tape,
supporting teachers, and empowering parents
are the keys to restoring faith in the special
education community and the keys to pro-
viding those children with special needs a
quality education. Mr. Chairman, | would urge
all of my colleagues to support this legislation
and insure that no child is ever left behind.

Mr. CASTLE. Mr. Chairman, | yield
myself 1¥> minutes.

Mr. Chairman, | would like to take
this 1¥2 minutes to address this issue of
funding because | think there has been
perhaps a misunderstanding here.
Some of it, frankly, is a little bit polit-
ical; but | think we need to sort of
clear the air if we can.

This bill, as we all know, | think,
now at this point, was first passed in
1975. From 1975 until 1995, which was a
time, frankly, that the Congress was
controlled by the Democrats for the
most part here, the funding for the
Federal share of this never got above 7
percent. Starting in 1996 and thereafter
up until now in the year 2003 and then
2004, that funding as the percentage
share of the Federal Government, even
with the cost-of-living increases and
everything else, has gone to 18 percent.
The funding in the budget bill for this
next year, 2004, which is the yellow line
on this chart, is actually at 21 percent,
on our way to 40 percent. In this legis-
lation is a guide path by authorization
to take that funding to the full 40 per-
cent in 7 years. Even under the manda-
tory funding bills that those advocates
are talking about in terms of handling
the funding would not get there for 6
years. It would take an additional $10.2
billion, and everybody realizes that
that cannot be done.
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This Congress has committed to it.
This Republican Party under this
President has absolutely committed to
doing this, and is making extraor-
dinary gains. In fact, that increase is
282.3 percent in that period of time,
from 1996 to 2003. We wish our stocks
had increased that much in value. The
average yearly funding for IDEA be-
tween 1996 and 2003 has grown at 18.6
percent per year. Those are astounding
increases for any kind of Federal pro-
gram, all of which usually increase, at
best, at a rate of cost of living.

So, the truth of the matter is, the
bottom line is that we have met our re-
sponsibilities, and 1 would encourage
everyone to support the legislation.

Ms. WOOLSEY. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, | would like to thank
the gentleman from Ohio (Chairman
BOEHNER) and the gentleman from
Delaware (Chairman CASTLE), and cer-
tainly my ranking member, the gen-
tleman from California (Mr. GEORGE
MILLER), for what has gone into this
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legislation. We truly have worked hard
to make this be something that we
could all vote for, and I believe in your
sincerity and | know you believe in
our’s and our passion on all of this.

There are reasons why | will not be
able to vote for this. Reason number
one is the discipline provisions. This
bill will allow students to be moved in-
definitely to alternative placements
for any violation of a school code of
conduct, and we have gone over that.
That could severely affect a disabled
child.

This bill has no guarantee of full
funding. We can say we want full fund-
ing, but if we do not guarantee it, it
probably is not going to happen. And,
yes, we have done a much better job
over the last few years. We have just
gone through some really good pros-
perous years in this country. Now this
country is in an economic downturn
and the challenges for the same dollars
are going to be much, much greater.

This bill weakens due process protec-
tion for parents. It would bar parents
from raising new issues at due process
hearings, even if new evidence has sur-
faced since the hearing was scheduled.

This bill has a pilot program for 10
State waivers. It permits the Secretary
of Education to waive IDEA provisions
to reduce paperwork. Criteria for the
approach of these pilot programs are
completely open-ended and would be
defined by the Secretary.

Mr. Chairman, the other thing this
bill does that will make it impossible
for me to vote for it is it puts a cap on
attorney fee reimbursements, which
makes it even more difficult for low in-
come parents to get their due process.

Mr. Chairman, | am hoping Demo-
crats and those on the Republican side
who want full funding and want that
funding to be mandatory, who want our
children’s discipline provisions not to
go backwards, but to go forward, will
vote against this bill.

Mr. Chairman, | yield back the bal-
ance of my time,

Mr. BOEHNER. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, let me again thank
my colleague, the gentleman from
Delaware (Mr. CASTLE) and all of the
members on our committee who have
played an important role in bringing
this bill to us today.

I also want to congratulate the mem-
bers of our staff, including Sally
Lovejoy, Krisann Pearce, David Cleary,
Melanie Looney and Elisabeth Wheel;
Sarah Rittling, a staff member of the
gentleman from Delaware (Mr. CAs-
TLE); and Jacqueline Norris, a staff
member of the gentleman from Florida
(Mr. KELLER), for all of their hard work
and dedication over the last year or so
as we were bringing this bill together.

Mr. Chairman, this is a very difficult
piece of legislation. It has been very
difficult for Congress to deal with it
ever since they first brought it up in
1975. But | think that Members on both
sides of the aisle have worked closely
together to craft a bill that will help
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special needs children all across our
country.

| think it is important to note that
that is our goal here. It is to make sure
that children with disabilities get the
free and appropriate public education
that they are entitled to in the least
restrictive manner. We believe that the
bill that we have before us today does,
in fact, provide that, and does not
weaken any safeguards for those chil-
dren or their parents.

Let us not forget the importance of
the requirements under No Child Left
Behind where school districts are going
to have to focus in on results for these
children. This is a huge shift in dynam-
ics for how schools are going to have to
deal with their IDEA children. As a re-
sult, being able to change the paper-
work requirements, to ease those for
classroom teachers, to make the proc-
ess more simple for school districts and
administrators to enact, will not di-
minish the services for these students,
because these same schools are going
to have to show results for these chil-
dren.

So this is a very big change, and | do
believe it will lead to much better re-
sults for our special needs children.

The last point | would make is this is
a bipartisan bill. We will talk about
more of it as we get into the amend-
ments.

Mr. UDALL of Colorado. Mr. Chairman, |
rise today as a firm supporter of providing a
free and quality education to students with and
without disabilities, but also in opposition to
H.R. 1350, the Reauthorization of the Individ-
uals with Disabilities Act (IDEA).

When IDEA was initially enacted into law,
Congress determined that the cost of edu-
cating a student with a disability was, on aver-
age, twice the cost of educating a student
without a disability. In the original legislation,
the Federal Government required States to
provide an education to students with disabil-
ities, but also agreed to help states fund the
“extra cost” of educating disabled children by
40 percent of the total cost. It has been 28
years since the original implementation of
IDEA, and Congress has yet to appropriate
the full 40 percent to states for their special
education programs. For 28 years, State and
local governments have struggled to fulfill their
obligation to disabled students with less than
half of the funding that is necessary for the
task.

This year, Congress again had the oppor-
tunity to fulfill the Federal Government’s obli-
gation. Members on both sides of the isle and
education organizations representing not only
administrators and teachers, but students and
their parents have voiced their support of ap-
propriating full funding. H.R. 1350 allocates
the highest percentage ever to IDEA, yet the
funding level is barely over half of that that is
required, at 21 percent.

Even at a time when full funding for IDEA is
almost unanimously supported, and education
is touted as a priority by almost every Member
of Congress, H.R. 1350 does not come close
to backing IDEA’s 28 year old promise. It is
clear that in order to ensure substantial fund-
ing to the nation’s disabled children, funding
for IDEA must become a mandatory program
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that requires the Federal Government to ap-
propriate the full 40 percent every appropria-
tions cycle. It is past time for us to fulfill our
obligation to this Nation’s disabled children.
H.R. 1350 does not appropriate full funding,
and does not make full funding of IDEA man-
datory, and so | feel it is my duty to oppose
the bill.

| also have serious concerns with the dis-
cipline provisions of this bill. Under the “mani-
festation determination” previously required in
IDEA, when students with disabilities are dis-
ciplined the potential that their disability was a
fundamental reason for the problem must be
considered. H.R. 1350 would no longer require
schools to determine whether a student’s ac-
tion was the result of the disability. Under the
bill a child with cerebral palsy could be ex-
pelled for accidentally making contact with his
teacher or a developmentally disabled child
could be expelled for “inappropriate public af-
fection”. While the majority of schools and ad-
ministrators would not expel a student for
minor infractions, the original intent of IDEA
was to protect students with disabilities. If
every school was enthusiastic and dedicated
to the education of disabled students there
would have never been any need for IDEA in
the first place.

| understand the concerns voiced by na-
tional teachers and administrators regarding
their need to have the authority to discipline
students with and without disabilities. How-
ever, in order to protect the students from
punishment for their disability, the law must in-
clude a requirement for the disability always to
be taken into account before deciding on con-
sequences. | have received many calls from
parents in my district voicing anxiety over what
will happen to their disabled children next time
he or she makes a mistake related to their dis-
ability in school. | believe it is necessary to
discipline disabled children, just as it is nec-
essary to discipline children without disabil-
ities, but we must ensure that the disabilities
are always taken into account. H.R. 1350
would omit this requirement, and this was an-
other reason that | cannot vote for the bill.

Mrs. MCCARTHY of New York. Mr. Chair-
man, | rise today with deep concerns with
H.R. 1350, the bill to reauthorize the Individ-
uals with Disabilities Education Act.

Prior to IDEA being passed in 1975, many
children with disabilities did not receive access
to education, and worse they were denied any
educational services at all.

As a result of court decisions and congres-
sional action, schools were required to offer
children with disabilites a free appropriate
public education.

Since then, Congress has acted to strength-
en these laws time and time again regardless
of whether it was a Republican-controlled or
Democratic-controlled Congress.

Today under H.R. 1350, we are taking a
large step backward especially with regards to
disciplining students.

Current law allows a school to suspend or
expel a student with disabilities if he or she
brings a weapon or drugs to school, or is
found by a hearing officer to be likely to injure
themselves or others. Education services must
be provided for up to 45 days in an alternative
setting.

In addition, current law requires schools to
determine if the problem which caused the
student to be suspended or expelled was due
to his or her disability. This bill removes these
important safety provisions completely.
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Mr. Chairman, H.R. 1350 allows students of
all disabilities to be removed from classrooms
for any behavior for an indefinite period of
time.

Mr. Chairman, | am the first person to say
we need to protect our children from violence
in the classroom. Therefore if a student with
attention deficit disorder hits another student,
the student with attention deficit disorder can
be expelled indefinitely.

As a nurse, | can tell you that attention def-
icit disorder is widely misunderstood by teach-
ers and principals throughout the country.
However, it is recognized by Congress as dis-
ability under the law we are amending today
and the Americans with Disabilities Act.

Mr. Chairman, this provision in H.R. 1350
alone cuts out the very heart of IDEA. IDEA
was created to prevent this type of discrimina-
tion against disabled students. If a student’s
health problem is the reason for causing trou-
ble in the classroom, the health problem must
be taken into account before the child is ex-
pelled indefinitely. We should be strengthening
the current law instead of weakening it. It's
just common sense.

As a student with disabilities, a nurse, a
mother, and a Member of Congress, | am
hopeful that we protect all children.

With that, | urge all my colleagues to vote
against this bill that takes the heart out of
IDEA.

We should be doing more not less for our
students.

Mrs. CHRISTENSEN. Mr. Chairman, the
Americans with Disabilities Act, ADA, and the
Individuals with Disabilities Action IDEA, are
two primary and most important laws that pro-
tect the rights of a special segment of our
population—individuals with disabilities. Today,
we debate the passage of H.R. 1350, a bill to
reauthorize IDEA, which was created to en-
sure that all children with disabilities are af-
forded a free and appropriate public education
within the least restrictive environment, and
that the rights of children with disabilities and
parents of such children are protected. H.R.
1350, undermines the original intent of the law
and essentially guts the protections it was in-
tended to provide.

| support, 100 percent improving the quality
of education for children with disabilities, but
despite the statements of its proponents, this
bill would not achieve this goal.

The base bill undermines civil rights provi-
sions, something that seems under attack on
many fronts by this administration, and as in
the Leave No Child Behind Act, fails to fully
fund it. This reauthorization would make IDEA
nothing more than an empty promise.

| am also very much opposed to the DeMint
voucher proposal. Is this yet another oppor-
tunity for the Republicans to force one of their
favorite programs upon the unsuspecting pub-
lic. It has been said that the amendment that
Representative DEMINT is scheduled to offer is
not a voucher, since it allows vouchers without
requiring them. That is a distinction without a
difference. A voucher is a voucher is a vouch-
er.

On behalf of approximately 1617 students
with disabilities in my district, the U.S. Virgin
Islands, and all the major organizations rep-
resenting children with disabilities, | urge my
colleagues to resolve the issues raised by vot-
ing for the Democratic amendments and to op-
pose final passage of the bill if these issues
have not been successfully addressed.
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Mr. CUMMINGS. Mr. Chairman, the Individ-
uals With Disabilities Education Act, IDEA, is
the Nation’'s main statute ensuring children
with disabilities receive the special education
they need for success. Today, Congress had
the opportunity to make a difference in the
lives of millions of children with the reauthor-
ization of IDEA. However, H.R. 1350 squan-
ders this opportunity and that is why | urge all
of my colleagues to vote against this legisla-
tion.

Congress had the opportunity to support
mandatory full funding for the IDEA. Two
amendments that would have made IDEA a
mandatory program and would have guaran-
teed that the Federal Government contribute
40 percent of the cost as promised in the
original 1975 law were not allowed to be of-
fered.

Congress authorized the Federal Govern-
ment to pay up to 40 percent of each State’s
excess cost of educating children with disabil-
ities. As we have learned with the No Child
Left Behind Act, promises to fund education
through authorizations are often not kept. It is
time we renew our commitment to all of our
Nation’s children and pay our share of the
cost of IDEA.

States across the Nation are dealing with an
economic crisis, facing large State budget
deficits and making deep cuts to services.
IDEA's unfunded mandate is $10 billion—this
is money our States and school districts could
be spending to alleviate State budget crises,
reduce class sizes, build and modernize
schools and further technology advances in
education. This is an unfortunate trade off that
our States should not have to make.

Fully funding IDEA is not just about special
education. It is about keeping the promise of
funding the mandate the Federal Government
has put on the States and relieving the school
funding crisis that States across the Nation
are facing.

Congress needs to focus on real increases
in IDEA funding and on aiding our States and
local communities in times of tight budgets.
Congress must follow through on the promise
made to our special needs students years
ago.

H.R. 1350 in its current form does not fulffill
that promise. Please oppose H.R. 1350.

Mr. GIBBONS. Mr. Chairman, | rise today in
support of H.R. 1350. As a father of three, |
know the importance of educating our chil-
dren. There should be no greater priority then
providing our children with the educational
tools needed to succeed in life.

H.R. 1350 fulfills our commit to the youth of
this Nation, by providing special education
children with the mechanisms and funding
needed for success.

Mr. Chairman, since the Republicans have
controlled Congress we have increased IDEA
part B funding by $6.5 billion or 282 percent.
All the while, the political rhetoric continues to
fly in the face of these facts.

However, this is still not enough. Since
1975, when IDEA was originally established,
Congress committed to provide Federal fund-
ing at 40 percent. Since 1975, IDEA funding
levels have not even come close to reaching
the 40 percent level.

H.R. 1350 sets up a bold plan, by setting a
clear 7-year path to reach the 40 percent goal
to make the full funding of IDEA a reality. |
strongly support this effort, and this is one of
the reasons | will be voting in favor of this bill.
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Still, many on the other side of the aisle will
confuse the issue, by asserting that this needs
to be done by making IDEA a new Federal en-
tittement program.

Mr. Chairman, this is a misguided attempt.
Making the program a mandatory Federal enti-
tlement will only make it nearly impossible to
make much needed reforms in IDEA for the
future.

Making IDEA a new Federal entitlement
spending program will cause an explosion of
new paperwork and bureaucracy in special
education at the very time teachers and par-
ents are seeking a simpler process to ensure
children with disabilities receive the education
they deserve.

In addition, this could even prevent IDEA
from receiving substantial funding increases in
the upcoming years.

Finally, mandatory spending through a Fed-
eral entittement will remove the accountability
and oversight mechanisms that Congress pro-
vides through the annual discretionary appro-
priations process.

Instead, we need to continue our commit-
ment to increasing the IDEA budget as well as
the overall education budget to ensure real
academic improvements results for children
with disabilities and their peers.

Mr. Chairman, education is a top priority for
this Republican-controlled House and Senate
and this bill is a shining example of this con-
tinuing commitment to our children’s edu-
cation.

In spite of the continuing challenges of war
and economic recovery—the Republican ad-
ministration and Congress remain dedicated to
funding our priorities. For this reason, | am
proud to support the full funding of IDEA and
H.R. 1350.

Mr. ETHERIDGE. Mr. Chairman, | rise to
speak about this bill to reauthorize the Individ-
uals with Disabilities Education Act.

As the only former State schools chief serv-
ing in Congress, | know firsthand the tremen-
dous challenges facing our schools, teachers,
parents and students when it comes to edu-
cating disabled children. Congress has an ob-
ligation to provide a fair share of funding for
special education, and although this bill makes
some progress toward that important goal, it
unfortunately falls short.

Since 1975, the Federal Government has
pledged to fund 40 percent of the costs of
educating children with disabilities, but it has
never made good on that promise. When | first
arrived in this body, Congress was only fund-
ing its special education obligations at about
14 percent. This year that level will rise to
about 18 percent, and this legislation will pro-
vide for additional increases perhaps as high
as 21 percent. But Mr. Chairman, that still is
not good enough. Congress must live up to its
commitments and fully fund IDEA.

| also urge my colleagues to vote against
the voucher amendments on this bill. Specifi-
cally, the DeMint amendment would siphon off
precious public resources and funnel them to
fund private schools. Vouchers are not good
public policy. Taking taxpayer dollars to fund
private school tuition is wrong. | urge my col-
leagues to vote against any and all voucher
amendments.

Vouchers are a bad idea because they drain
needed public resources away from our public
schools, where more than 90 percent of the
children in this country are educated, in favor
of private schools that have no accountability

CONGRESSIONAL RECORD —HOUSE

to the American taxpayers. Rather than si-
phoning funds from the public schools, we
need to invest more in initiatives like school
construction, teacher training, class size re-
duction, tutoring and in other proven methods
to raise academic achievement.

Finally, Mr. Chairman, let me state that this
bill is not all bad, and | am hopeful it can be
improved in the upcoming conference with the
Senate. If the conference can fix its short-
comings, | could support the final version of
this legislation. But this House can do better
than the bill before us now, and | will vote no
today on H.R. 1350.

Mr. STARK. Mr. Chairman, | rise today in
opposition to H.R. 1350, the “Improving Edu-
cation Results for Children with Disabilities
Act.”

Once again, the Republican majority is fail-
ing to match their rhetoric with their actions.
This time the victims are children with disabil-
ities. This bill will not improve education for
children with disabilities as its title claims. it
fails to invest the funds necessary to make
that improvement real and it contains dam-
aging provisions that actually inhibit such im-
provements. These are steps backward, not
improvements at all.

The parents of children with disabilities are
likely wondering why Congress is allowing this
to happen? Well, its because the Republicans
are refusing to honor the commitment Con-
gress made almost 30 years ago to signifi-
cantly invest in educating children with disabil-
ities. Back then, the Federal Government
promised to pay 40 percent of the national av-
erage per pupil for providing this education.
Today, we only pay about 18 percent. Nothing
in this bill improves on that. Talk about pass-
ing the buck to local schools. Its no wonder
many school districts are cutting back on edu-
cation for every child—not to mention their fail-
ing for children with disabilities.

As if the under-funding weren’t bad enough,
this bill goes further. This bill ignores the fact
that the learning process for any child can be
very sensitive to changes in their home lives
or their health conditions. This is more likely to
be true for children with disabilities, many of
whom confront very difficult physical and men-
tal health conditions that create barriers to
their successful learning. it is critical for
schools to constantly monitor the situation of
students with disabilities and ensure that their
educational needs are addressed as quickly
as possible. Instead of promoting this need,
the bill eliminates the requirement that every
school have short-term instructional objectives
for each student. This greatly decreases the
chance for students with disabilities to suc-
ceed because their individual educational
needs may well go unaddressed for what
could be years.

In the biggest step backward, this bill pro-
vides schools with the right to unilaterally
expel and child with a disability if they violate,
even once, that school's code of conduct, re-
gardless of the severity. Republicans eliminate
the review process and the requirement for
behavioral assessments and positive interven-
tions in these discipline cases. Without these
protections, there is no limit to the number of
students with disabilites who can be kicked
out of school with no questions asked. This
provision is wrong and unfair and has no
place in any legislation claiming to improve
education for children with disabilities.

It is long overdue for Congress to make
good on our promise to give children with dis-
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abilities a better chance to succeed. It is in
that spirit that | urge my colleagues to join me
in voting against the “Improving Education Re-
sults for Children with Disabilities Act” be-
cause it flatly fails that promise. | hope the
Senate will fix many of the damaging provi-
sions in this bill and pass an IDEA reauthor-
ization bill that really does improve education
and opportunity for children with disabilities.
Then, maybe after a conference, we can vote
on a hill that truly achieves the goal of its title.

Mr. RUSH. Mr. Chairman, | rise against this
ill-conceived and ill-advised piece of legisla-
tion. 