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at the Red Cross. He was a loving hus-
band, proud father, and a new grand-
father. And, of course, he loved the
people of South Carolina—for whom he
worked tirelessly throughout his ca-
reer in public service, and to whom he
chose to return when his work was
done in the Senate.

Today, as | remember him, his life,
and his legacy, | think of the Bible in
the 25th Chapter of Matthew, when the
Lord said, ‘““Well done, thou good and
faithful servant. . . . Enter thou into
the joy of the Lord.”

May God bless him and his family.

———
LOCAL LAW ENFORCEMENT ACT
OF 2003
Mr. SMITH. Mr. President, | rise

today to speak about the need for hate
crimes legislation. On May 1, 2003, Sen-
ator KENNEDY and | introduced the
Local Law Enforcement Act, a bill that
would add new categories to current
hate crimes law, sending a signal that
violence of any kind is unacceptable in
our society.

I would like to describe a series of
terrible crimes that occurred in Ash-
ton, MD. During September 2001, an
Arab-American homemaker was at-
tacked and her property vandalized by
a female neighbor. The neighbor spread
feces across the Arab Americans’ porch
three times, pelted the home with dead
plants, and doused the woman with lig-
uid. The neighbor doused the Arab-
American woman a second time, this
time with bleach, which burned the
victim’s skin and discolored her
clothes.

I believe that government’s first duty
is to defend its citizens, to defend them
against the harms that come out of
hate. The Local Law Enforcement En-
hancement Act is a symbol that can
become substance. | believe that by
passing this legislation and changing
current law, we can change hearts and
minds as well.

———
JUDGES ACT

Mr. LEAHY. Mr President, earlier
this year, the House Republicans sad-
dled the bipartisan, non-controversial
AMBER Alert bill with numerous unre-
lated and ill-conceived provisions, col-
lectively known as the ““Feeney amend-
ment,” that effectively overturned the
basic structure of the carefully crafted
sentencing guideline system. At the
time, we were warned by distinguished
jurists that these provisions would ir-
revocably harm our sentencing system
and compromise justice. For example,
the Nation’s Chief Justice warned that
the Feeney amendment, if enacted,
“would do serious harm to the basic
structure of the sentencing guideline
system and would seriously impair the
ability of courts to impose just and re-
sponsible sentences.’”” Despite such ob-
jections, and without any serious proc-
ess in the House or Senate, these provi-
sions were pushed through conference
with minor changes and enacted.

CONGRESSIONAL RECORD — SENATE

We are now beginning to witness the
far-reaching impact of this folly. Not
only have we compromised the sen-
tencing system, but we have alienated
and minimized the effectiveness of our
Federal judges, prompting at least one
to announce early retirement.

As enacted, the Feeney amendment,
substantially reversed provisions al-
lowing Federal judges to depart from
sentencing guidelines when justice re-
quires. It also created a “‘black list”’ of
judges who impose sentences that the
Justice Department does not like, and
limited the number of Federal judges
who can serve on the Sentencing Com-
mission, thus reducing the influence of
practical judicial experience on sen-
tencing decisions.

In response, in a June 24 op-ed in the
New York Times, Republican-appointed
district judge and former Federal pros-
ecutor, John S. Martin, Jr., decried
these provisions as ‘‘an assault on judi-
cial independence,” “‘at odds with the
sentencing philosophy that has been a
hallmark of the American system of
justice,” and tragically, the impetus
for his decision to retire from the
bench, rather than exercise his option
to continue in a lifetime position with
a reduced workload. ““When | took my
oath of office 13 years ago | never
thought | would leave the Federal
bench. . . . I no longer want to be part
of our unjust criminal justice system.”

It is shameful that we have allowed
such half-baked, poorly-crafted legisla-
tion to lead to the loss of a judge that
has dedicated his career to fighting
crime and preserving justice. When he
was appointed by the first President
Bush in 1990, Judge Martin brought
with him to the bench years of knowl-
edge and experience as a Federal pros-
ecutor, including 3 years as a U.S. At-
torney for the Southern District of
New York. As a former Federal pros-
ecutor, he is no slouch on crime. He
knows very well the importance of vig-
orously pursuing and punishing wrong-
doers. But his experience has also
taught him that these goals cannot
trounce the equally-critical pursuit of
justice and fairness.

Unless we reverse the damaging pro-
visions in the Feeney amendment, we
will continue to compromise justice,
alienate Federal judges, and threaten
the stability and integrity of our judi-
cial system. That is why | joined Sen-
ators KENNEDY, FEINGOLD, and LAUTEN-
BERG in introducing the Judicial Use of
Discretion to Guarantee Equity in Sen-
tencing Act of 2003, or the JUDGES
Act. This bill would correct the Feeney
amendment’s far-reaching provisions
by restoring judicial discretion and al-
lowing judges to impose just and re-
sponsible sentences. In addition, the
JUDGES Act would reverse the provi-
sions limiting the number of Federal
judges who can serve on the Sentencing
Commission. Finally, the JUDGES Act
would follow through on the advice of
Chief Justice Rehnquist to engage in a
““thorough and dispassionate inquiry’’
on the Federal sentencing structure by
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directing the Sentencing Commission
to conduct a comprehensive study on
sentencing departures and report to
Congress with 180 days.

In his New York Times op-ed, Judge
Martin raised another important point:
Limiting judicial discretion and in-
volvement in sentencing practices also
reduces the personal satisfaction that
judges derive from knowing that they
are integrally involved in promoting a
more just society, and in doing so re-
moves a powerful incentive that
prompts potential judges to accept a
judicial appointment, despite inad-
equate pay. “When | became a Federal
judge, | accepted the fact that 1 would
be paid much less than | could earn in
private practice. . . . | believed | would
be compensated by the satisfaction of
serving the public good—the adminis-
tration of justice. In recent years, how-
ever, this sense has been replaced by
the distress | feel at being part of a
sentencing system that is unneces-
sarily cruel and rigid.”

We all know that judicial pay is a
challenging issue. Indeed, this is why |
introduced a bill, S. 787, to restore the
many cost of living adjustments that
Congress has failed to provide the judi-
ciary, and have joined Chairman HATCH
and many other members of the Judici-
ary Committee in sponsoring S. 1023 to
increase the annual salaries of Federal
judges and justices. | encourage my
colleagues to support these efforts. But
I ask them not to make the challenge
of judicial pay worse by taking away
the intangible compensation that is
the satisfaction from serving the public
good. Unfortunately, the Feeney
amendment has done just that.

| again urge my colleagues to support
the JUDGES Act, and | ask unanimous
consent that Judge Martin’s June 24
op-ed be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, June 24, 2003]

LET JUDGES DO THEIR JOBS
(By John S. Martin Jr.)

I have served as a federal judge for 13
years. Having reached retirement age, | now
have the option of continuing to be a judge
for the rest of my life, with a reduced work-
load, or returning to private practice. Al-
though I find my work to be interesting and
challenging, | have decided to join the grow-
ing number of federal judges who retire to
join the private sector.

When | became a federal judge, | accepted
the fact that | would be paid much less than
I could earn in private practice; judges make
less than second-year associates at many law
firms, and substantially less than a senior
Major League umpire. | believed | would be
compensated by the satisfaction of serving
the public good—the administration of jus-
tice. In recent years, however, this sense has
been replaced by the distress | feel at being
part of a sentencing system that is unneces-
sarily cruel and rigid.

For most of our history, our system of jus-
tice operated on the premise that justice in
sentencing is best achieved by having a sen-
tence imposed by a judge who, fully informed
about the offense and the offender, has dis-
cretion to impose a sentence within the stat-
utory limits. Although most judges and legal
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scholars recognize the need for discretion in
sentencing, Congress has continually tried to
limit it, initially through the adoption of
mandatory-minimum sentencing laws.

Congress’s distrust of judicial discretion
led to the adoption in 1984 of the Sentencing
Reform Act, which created the United States
Sentencing Commission. The commission
was created on the premise, not unreason-
able, that uniformity in sentencing nation-
wide could be promoted if judges and other
criminal law experts provided guidelines for
federal judges to follow in imposing sen-
tences. However, Congress has tried to
micromanage the work of the commission
and has undermined its efforts to provide
judges with some discretion in sentencing or
to ameliorate excessively harsh terms.

For example, when an extensive study
demonstrated that there was no justification
for treating crack cocaine as 100 times more
dangerous than powdered cocaine, the ratio
adopted by Congress in fixing mandatory
minimum sentences, the commission pro-
posed reducing the guideline ratios. How-
ever, the proposal was withdrawn when Con-
gressional leaders made it clear that Con-
gress would overrule it.

Congress’s most recent assault on judicial
independence is found in amendments that
were tacked onto the Amber Alert bill,
which President Bush signed into law on
April 30. These amendments are an effort to
intimidate judges to follow sentencing guide-
lines.

From the outset, the sentencing commis-
sion recognized the need to avoid too rigid
an application of the guideline system and
provided that judges would have the power
to adjust sentences when circumstances in
an individual case warranted. The recent
amendments require the commission to
amend the guidelines to reduce such adjust-
ments and require that every one be reported
to Congress. They also require that depar-
tures by district judges be reviewed by the
appellate courts with little deference to the
sentencing judge.

Congress’s disdain for the judiciary is fur-
ther manifested in a provision that changes
the requirement that ‘‘at least three’’ of the
seven members of the sentencing commis-
sion be federal judges to a restriction that
‘““‘no more than’ three judges may serve on
it. Apparently Congress believes America’s
sentencing system will be jeopardized if
more than three members of the commission
have actual experience in imposing sen-
tences.

Every sentence imposed affects a human
life and, in most cases, the lives of several
innocent family members who suffer as a re-
sult of a defendant’s incarceration. For a
judge to be deprived of the ability to con-
sider all of the factors that go into formu-
lating a just sentence is completely at odds
with the sentencing philosophy that has
been a hallmark of the American system of
justice.

When | took my oath of office 13 years ago
I never thought that | would leave the fed-
eral bench. While I might have stayed on de-
spite the inadequate pay, | no longer want to
be part of our unjust criminal justice sys-
tem.

————
VETERAN’S MEMORIAL

Mrs. LINCOLN. Mr. President, | rise
today on behalf of all Arkansans to
recognize the veterans who have served
in our Armed Forces. A beautiful me-
morial in Saline County, AK, has been
built, and will be dedicated on July 10,
to honor those who have protected and
served our country. All service men
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and women are being honored, includ-
ing my father, who served in Korea. He
taught me at a very early age to have
tremendous respect for those who have
fought to defend our freedom. Not only
will this memorial honor our veterans,
it will also remind future generations
of the sacrifices that were made for
this great country.

I also wish to recognize those who
brought this day together for our Vet-
erans. Judge Lanny Fite, State Rep-
resentative Dwight Fite, the Saline
County Veteran’s Board, Jack McCray,
Gary Ballard, and many others have
given of themselves to make this me-
morial possible. | am grateful for their
efforts to honor the men and women
who serve our Nation in uniform. This
memorial is a fitting tribute of which
Saline County and our entire State can
be proud.

ADDITIONAL STATEMENTS

HONORING THE GENERAL MOTORS
CORVETTE ASSEMBLY PLANT

e Mr. BUNNING. Mr. President, | have
the privilege and honor of rising today
to recognize the hard work of those at
the Corvette assembly plant in Bowling
Green, KY, on the 50th anniversary of
the Corvette.

America’s love for the Corvette
began in 1953, when the first American
sports car took over the highways.
Since then, the automotive industry
has never been the same. Kentucky be-
came part of this American icon in
1981, when an old air-conditioner manu-
facturing plant, located in western
Kentucky, was converted into an auto-
mobile assembly plant. The Bowling
Green plant holds the proud honor of
being the sole Corvette producer. An-
other state-of-the-art renovation in
1996 once again placed the Bowling
Green plant on the road to excellence
in preparation for production of the
latest Corvettes.

Each year, milestone after milestone,
and award on top of award, the Bowling
Green plant consistently shines. For 2
years Corvettes produced in Kentucky
have captured Motor Trend Magazine’s
highly respected “‘Car of the Year’ des-
ignation. In 1992, the Bowling Green
plant produced the one-millionth Cor-
vette.

However, the secret of their success
lies in the hard work and determina-
tion of the Bowling Green team. With-
out skillful minds and driven hands, in-
novative ideas and quality-built cars
would never come to fruition.

It is not often we have the chance to
honor such a milestone. Please join me
in congratulating all those who have
worked at the General Motors Bowling
Green assembly plant. I am pleased
they are continuing the Corvette tradi-
tion with a Kentucky touch.e
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DISTRICT OF COLUMBIA’S FISCAL
YEAR 2004 BUDGET REQUEST
ACT—PM 43

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Governmental Affairs:

To the Congress of the United States:

Consistent with my constitutional
authority and sections 202(c) and (e) of
the District of Columbia Financial
Management and Responsibility Assist-
ance Act of 1995 and section 446 of the
District of Columbia Self-Govern-
mental Reorganization Act as amended
in 1989, I am transmitting the District
of Columbia’s Fiscal Year 2004 Budget
Request Act.

The proposed Fiscal Year 2004 Budget
Request Act reflects the major pro-
grammatic objectives of the Mayor and
the Council of the District of Colum-
bia. For Fiscal Year 2004, the District
estimates total revenues and expendi-
tures of $5.6 billion.

GEORGE W. BUSH.
THE WHITE HOUSE, July 9, 2003.

———

MESSAGE FROM THE HOUSE

At 11:06 a.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has passed
the following bills, in which it requests
the concurrence of the Senate:

H.R. 1761. An act to designate the facility
of the United States Postal Service located
at 9350 East Corporate Hill Drive in Wichita,
Kansas, as the ‘““Garner E. Shriver Post Of-
fice Building”’.

H.R. 2396. An act to designate the facility
of the United States Postal Service located
at 1210 Highland Avenue in Durate, Cali-
fornia, as the “Francisco A. Martinez Flores
Post Office”.

H.R. 2631. An act to provide that the actu-
arial value of the prescription drug benefits
offered to Medicare eligible enrollees by a
plan under the Federal employees health
benefits program shall be at least equal to
the actuarial value of the prescription drug
benefits offered by such plan to its enrollees
generally.

H.R. 2658. An act making appropriations
for the Department of Defense for the fiscal
year ending September 30, 2004, and for other
purposes.

—————

MEASURES REFERRED

The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 1761. An act to designate the facility
of the United States Postal Service located
at 9350 East Corporate Hill Drive in Wichita,
Kansas, as the ‘““Garner E. Shriver Post Of-
fice Building’’; to the Committee on Govern-
mental Affairs.

H.R. 2396. An act to designate the facility
of the United States Postal Service located
at 1210 Highland Avenue in Durate, Cali-
fornia, as the ‘““Francisco A. Martinez Flores
Post Office’”; to the Committee on Govern-
mental Affairs.

H.R. 2631. An act to provide that the actu-
arial value of the prescription drug benefits
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