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President and the candidates are par-
ticipating in the political process. But
we do have business here in the Senate.
To try to dictate the schedule entirely
around their candidacy for President is
just impractical. | cannot do that. |
want to be respectful as much as pos-
sible as we go forward. It is difficult. |
want to be as accommodating as we
possibly can in terms of votes, allowing
people to participate.

On the other hand, we need to keep
business going. We have made great
progress in terms of the amendments
on our side and on the other side, get-
ting them down to a manageable num-
ber. Some might question ““‘a manage-
able number,” but to a number that we
can work with. | appreciate that. That
is what it is going to take in order to
bring real focus to this bill.

In terms of agreeing to when we will
vote on, indeed, a very complicated and
complex issue at a specific time, at a
day that is most convenient because of
political candidates running around
the country, especially since that
amendment has not even yet been of-
fered, is something we can’t do at this
time. That was explained to the other
side of the aisle. That should not slow
things down at all. But again, there is
an orderly process. When the amend-
ment is provided and debated, we have
a lot of people who will want to speak
on that. Again, the issue is a very im-
portant one.

We are making real progress. | am
pleased where we are in terms of hav-
ing this manageable group of amend-
ments. Systematically, we will be
going through those over the course of
the day and Monday and Tuesday.
Hopefully, we will complete the bill.

Mr. REID. If | may briefly reply, we
shared the amendment Senator HARKIN
is going to offer with Senator SPECTER
and Republican staff. The question is
when he should offer it. He could have
offered it last night. He will offer it
today. Everyone has had the oppor-
tunity to see the amendment.

We are respectful of the majority
leader’s problems in trying to set
schedules. That is why, when we have
had very close votes, we have not asked
for revotes when our people come back.
It is not often we have asked to have a
vote at a certain time, but we have
telegraphed, so to speak, our punch and
let everyone know we were trying to
get something lined up for Tuesday. |
hope we can do that. With the number
of amendments we have, as the leader
knows, we can finish the bill very
quickly or it can take a long time. We
hope on Tuesday we can have that vote
to work toward ending debate on this
very important bill.

RESERVATION OF LEADER TIME

The PRESIDENT pro tempore. Under
the previous order, the leadership time
is reserved.
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DEPARTMENTS OF LABOR,
HEALTH AND HUMAN SERVICES,
AND EDUCATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 2004

The PRESIDENT pro tempore. Under
the previous order, the Senate will re-
sume consideration of H.R. 2660, which
the clerk will report.

The legislative clerk read as follows:

A bill (H.R. 2660) making appropriations
for the Departments of Labor, Health and
Human Services, and Education, and related
agencies for the fiscal year ending Sep-
tember 30, 2004, and for other purposes.

Pending:

Specter amendment No. 1542, in the nature
of a substitute.

Byrd amendment No. 1543 (to amendment
No. 1542), to provide additional funding for
education for the disadvantaged.

Akaka amendment No. 1544 (to amendment
No. 1542), to provide funding for the Excel-
lence in Economic Education Act of 2001.

Mikulski amendment No. 1552 (to amend-
ment No. 1542), to increase funding for pro-
grams under the Nurse Reinvestment Act
and other nursing workforce development
programs.

Kohl amendment No. 1558 (to amendment
No. 1542), to provide additional funding for
the ombudsman program for the protection
of vulnerable older Americans.

Kennedy amendment No. 1566 (to amend-
ment No. 1542), to increase student financial
aid by an amount that matches the increase
in low- and middle-income family college
costs.

Dodd amendment No. 1572 (to amendment
No. 1542), to provide additional funding for
grants to States under part B of the Individ-
uals with Disabilities Education Act.

Harkin amendment No. 1575 (to amend-
ment No. 1542), to provide additional funding
for the Fund for the Improvement of Edu-
cation.

DeWine amendment No. 1561 (to amend-
ment No. 1542), to provide funds to support
graduate medical education programs in
children’s hospitals.

DeWine amendment No. 1560 (to amend-
ment No. 1542), to provide funds to support
poison control centers.

DeWine amendment No. 1578 (to amend-
ment No. 1542), to provide funding for the
Underground Railroad Education and Cul-
tural Program.

Clinton amendment No. 1565 (to amend-
ment No. 1542), to provide additional funding
to ensure an adequate bioterrorism prepared-
ness workforce.

The PRESIDENT pro tempore. Under
the previous order, until the hour of
9:30 a.m., the time will be equally di-
vided between the two bill managers or
their designees.

In my capacity as a Senator from
Alaska, | suggest the absence of a
quorum and ask the clerk to call the
roll. The time will be charged against
both sides.

Without objection, it is so ordered.

The legislative clerk proceeded to
call the roll.
Mr. HARKIN. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. HARKIN. Mr. President, | under-
stand the first vote this morning will
be on the Harkin amendment; is that
true?
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The PRESIDENT pro tempore. The
first vote will be on the Clinton amend-
ment, No. 1565, to be followed by the
amendment of the Senator from lowa,
No. 1575.

AMENDMENT NO. 1575

Mr. HARKIN. Mr. President, I want
to speak a couple minutes on my
amendment. The amendment we will
be voting on has to do with school con-
struction. Actually 3 years ago, this
Congress appropriated almost $1 billion
for school construction around the
United States. This money has gone
out to States all over the country.
Some of it has been used and some of it
still is going out for construction and
renovation purposes. But what it has
done is leveraged for every Federal dol-
lar about $15 or $20 of local money. So
we are getting a heck of a bang for the
buck by putting money into school
construction and renovation. That hap-
pened in lowa, and it is happening in
every other State in the country.

The American Society of Civil Engi-
neers 3 years ago gave a report card on
the infrastructure of America, and
they gave the schools a D minus, the
lowest grade of any category, lower
than sewer and water and highways
and everything else. They said schools
were a D minus 3 years ago. Just yes-
terday they came out with their report
card again and said there has been no
progress at all.

The PRESIDENT pro tempore. The
Senator’s time has expired. The time
was equally divided before 9:30. The
Senator’s time has expired. Under the
previous agreement, the time before
9:30 was equally divided between the
Senator from lowa and the Senator
from Pennsylvania.

The Senator from Pennsylvania.

Mr. SPECTER. Mr. President, | am
very sympathetic to the objectives
sought by the Senator from lowa. In
the past, on budget resolutions in prior
years, | have supported using Federal
funds on school construction. But the
difficulty this year is that there is no
money available for this line. Senator
HARKIN and I, on a bipartisan basis,
have worked out the allocation of $137
billion. I would like to have money for
school construction, but it simply isn’t
there.

It was not included in the budget res-
olution this year. It has always been
highly controversial to pass this body,
and it was only Senator D’Amato and
Senator CAMPBELL and | who supported
it in the past, when Senator HARKIN
spearheaded this effort along with
Carol Moseley-Braun. This is one of the
many laudable objectives | would like
to see funded. | fought hard for a larger
allocation from the subcommittee. |
would be glad to join Senator HARKIN
in supporting this measure, but as
manager it is my duty to stay within
the confines of the bill and within the
confines of the allocation. So it is with
regret that | have to raise a point of
order.

Mr. President, | raise a point of order
under section 504 of the concurrent res-
olution on the budget for fiscal year
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2004 that the amendment exceeds the
discretionary spending limits specified
in this section and therefore is not in
order.

The PRESIDENT pro tempore. Which
amendment is the point of order raised
against?

Mr. SPECTER. Mr. President, that
was raised against the amendment to
be voted on first, which has already
been noted by the Chair, the amend-
ment of Senator CLINTON.

Similarly, | raise a point of order
under section 504 of the concurrent res-
olution for fiscal year 2004 that the
amendment of Senator HARKIN exceeds
the discretionary spending limits and
therefore is not in order.

The PRESIDENT pro tempore. So the
Senator has made a point of order
under each of the amendments?

Mr. SPECTER. That is correct.

Mr. HARKIN. Mr. President, pursu-
ant to section 504(b)(2) of House Con-
current Resolution 95, the concurrent
resolution on the budget for fiscal year
2004, 1 move to waive section 504 of that
concurrent resolution for the purpose
of the pending amendment, and also for
the amendment that | offered, which
would be following this vote at 9:30 on
the Clinton amendment.

The PRESIDENT pro tempore. With-
out objection, the two motions are re-
ceived.

Mr. HARKIN. Mr. President, | ask for
the yeas and nays on both amend-
ments.

The PRESIDENT pro tempore. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

VOTE ON AMENDMENT NO. 1565

The PRESIDENT pro tempore. The
question is on agreeing to the motion
with respect to amendment No. 1565.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. MCCONNELL. | announce that the
Senator from Tennessee (Mr. ALEX-
ANDER), the Senator from Illinois (Mr.
FITZGERALD), the Senator from Texas
(Mrs. HUTCHISON), the Senator from
Alaska (Ms. MURKoOwsKI), and the Sen-
ator from Alabama (Mr. SHELBY) are
necessarily absent.

Mr. REID. | announce that the Sen-
ator from Louisiana (Mr. BREAUX), the
Senator from North Dakota (Mr. DOR-
GAN), the Senator from North Carolina
(Mr. EDWARDS), the Senator from Mas-
sachusetts (Mr. KERRY), the Senator
from Connecticut (Mr. LIEBERMAN), the
Senator from Georgia (Mr. MILLER),
and the Senator from Florida (Mr.
GRAHAM) are necessarily absent.

I further announce that, if present
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote
“‘yea’.

The result was announced—yeas 41,
nays 47, as follows:

[Rollcall VVote No. 328 Leg.]

YEAS—41
Akaka Biden Byrd
Baucus Bingaman Cantwell
Bayh Boxer Clinton
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Conrad Jeffords Nelson (FL)
Corzine Johnson Nelson (NE)
Daschle Kennedy Pryor
Dayton Kohl Reed
Dodd Landrieu Reid
Durbin Lautenberg Rockefeller
Feingold Leahy Sarbanes
Feinstein Levin
Harlgin Li.ncoln . gizggz:v
Hollings Mikulski Wyden
Inouye Murray
NAYS—47

Allard Crapo McCain
Allen DeWine McConnell
Bennett Dole Nickles
Bond Domenici Roberts
Brownback Ensign Santorum
Bunning Enzi Sessions
Burns Frist Smith
Campbell Graham (SC) Showe
Carper Grassley s

pecter
Chafee Gregg Stevens
Chambliss Hagel
Cochran Hatch Sununu
Coleman Inhofe Talent
Collins Kyl Thomas
Cornyn Lott Voinovich
Craig Lugar Warner

NOT VOTING—12

Alexander Fitzgerald Lieberman
Breaux Graham (FL) Miller
Dorgan Hutchison Murkowski
Edwards Kerry Shelby

The PRESIDENT pro tempore. On
this question, the yeas are 41, the nays
are 47. Three-fifths of the Senators
duly chosen and sworn not having
voted in the affirmative, the motion is
rejected. The point of order is sus-
tained and the amendment falls.

VOTE ON AMENDMENT NO. 1575

The PRESIDENT pro tempore. Under
the previous order, we will now proceed
to a vote on the point of order made
against the Harkin amendment,
amendment No. 1575. The yeas and nays
have been ordered.

There is a previous order for 5 min-
utes of debate equally divided in the
usual form prior to the second vote.
Who yields time?

Mr. SPECTER. Mr. President, we
know there are many Members anxious
to depart for planes, and Senator HAR-
KIN and | have decided to yield back
our time and proceed directly to the
vote.

The PRESIDENT pro tempore. With-
out objection, it is so ordered. All time
is yielded back.

The question is on agreeing to the
motion. The yeas and nays have been
ordered.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. McCONNELL. | announce that
the Senator from Tennessee (Mr. ALEX-
ANDER), the Senator from Texas (Ms.
HuTCcHISON), the Senator from Alaska
(Ms. MURKoOwsKI1), and the Senator from
Alabama (Mr. SHELBY) are necessarily
absent.

Mr. REID. | announce that the Sen-
ator from Louisiana (Mr. BREAUX), the
Senator from North Dakota (Mr. DOR-
GAN), the Senator from North Carolina
(Mr. EDWARDS), the Senator from Flor-
ida (Mr. GRAHAM), the Senator from
Massachusetts (Mr. KERRY), the Sen-
ator from Connecticut (Mr.
LIEBERMAN), and the Senator from
Georgia (Mr. MILLER) are necessarily
absent.
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I further announce that, if present
and voting, the Senator from Massa-

chusetts (Mr. KERRY) would vote
“yea.”
The PRESIDING OFFICER (Mr.

CHAFEE). Are there any other Senators
in the Chamber desiring to vote?
The yeas and nays resulted—yeas 43,
nays 46, as follows:
[Rollcall Vote No. 329 Leg.]

YEAS—43
Akaka Durbin Mikulski
Baucus Feingold Murray
Bayh Feinstein Nelson (FL)
Biden Harkin Nelson (NE)
Bingaman Hollings Pryor
Boxer Inouye Reed
Byrd Jeffords Reid
Cantwell Johnson Rockefeller
Carper Kennedy Sarbanes
Clinton Kohl
. Schumer
Conrad Landrieu
Corzine Lautenberg Snowe
Daschle Leahy Stabenow
Dayton Levin Wyden
Dodd Lincoln
NAYS—46
Allard DeWine McCain
Allen Dole McConnell
Bennett Domenici Nickles
Bond Ensign Roberts
Brownback Enzi Santorum
Bunning Fitzgerald Sessions
Campbell Gran (s¢) Smith
ampbe raham

Chafee Grassley g;t)ecter

. evens
Chambliss Gregg Sununu
Cochran Hagel |
Coleman Hatch Talent
Collins Inhofe Thf)ma§
Cornyn Kyl Voinovich
Craig Lott Warner
Crapo Lugar

NOT VOTING—11

Alexander Graham (FL) Miller
Breaux Hutchison Murkowski
Dorgan Kerry Shelby
Edwards Lieberman

The PRESIDING OFFICER. On this
vote, the yeas are 43, the nays are 46.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.
The point of order is sustained and the
amendment falls.

Mr. REID. Mr. President, I move to
reconsider the vote.

Mr. HARKIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from lowa.

Mr. HARKIN. Mr. President, | ask
unanimous consent to set aside the
pending amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1580 TO AMENDMENT NO. 1542

Mr. HARKIN. Mr. President, | send
an amendment to the desk.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from lowa [Mr. HARKIN], for
himself, Mr. KENNEDY, Mr. DASCHLE, Ms. Mi-
KULSKI, Mrs. CLINTON, Mr. EDWARDS, Mrs.
MURRAY, Mr. CORZINE, Mr. BYRD, Mr. REID,
Mr. SCHUMER, Mr. LAUTENBERG, Mr. KERRY,
Mr. LIEBERMAN, Mr. FEINGOLD, Mr. SAR-
BANES, Mr. DoDD, Ms. STABENOW, Mr. LEAHY,
Mr. DURBIN, Mr. AKAKA, Mr. DAYTON, Mr.
PRYOR, Mr. REED, and Mr. NELSON of Florida,
proposes an amendment No. 1580 to amend-
ment No. 1542.

The
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Mr. HARKIN. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 23, between lines 15 and 16, insert
the following:

SEC. . None of the funds provided under
this Act shall be used to promulgate or im-
plement any regulation that exempts from
the requirements of section 7 of the Fair
Labor Standards Act of 1938 (29 U.S.C. 207)
any employee who is not otherwise exempted
pursuant to regulations under section 13 of
such Act (29 U.S.C. 213) that were in effect as
of September 3, 2003.

Mr. HARKIN. Mr. President, this is
an amendment about which | spoke at
some length yesterday and the day be-
fore on the floor. Others spoke on it
also. This is the amendment that
would preclude the administration
from issuing final proposed regulations
that would take away the right of up to
8 million to 10 million Americans to
get overtime pay if they work over 40
hours a week.

Just to recap for a minute, earlier
this year, sort of under the cover of
darkness, without one hearing, the De-
partment of Labor issued proposed reg-
ulations to modify the Fair Labor
Standards Act that would basically
modify, in a very drastic manner, how
employers would decide who was cov-
ered under overtime law and who was
not.

Now, again, this has been in exist-
ence since 1938. We have had some
changes in it since that time, but none
as sweeping as the Administration has
proposed this spring and that would re-
sult in millions of working Americans
losing their overtime pay protection.

The Department of Labor has said
this only affects about 644,000 workers.
Well, they’re only counting the people
are currently, routinely work overtime
and receive overtime pay. There are
about 8 to 10 million people who are
qualified to get overtime pay, but they
are not working overtime.

Again, if an employer were to ask
them to work overtime, then they
would get time and a half. Well, this
pending regulation would take that
away for many workers. And then we’ll
see their employers require them to
work longer hours, without pay.

The first wave of people who will be
most affected by this will be working
women, women who work on a salary
basis, maybe as accountants, working
in banks, insurance companies, what-
ever, women who have children in
childcare, daycare centers. Now they
are going to be asked to work longer
hours with no more pay, but they are
going to have to continue to pay more
for childcare. This is antiworker. This
is antifamily. And its bad economics.

Obviously, if I am an employer, and |
don’t have to pay overtime pay, and |
can work people longer than 40 hours a
week, I’'m not going to hire new people.

And | will—not today; | know others
want to speak this morning—but when
we come back next week | will be lay-
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ing out in even more detail how it is
that American workers are working
longer than workers in all other indus-
trialized countries, and now they are
being asked to work longer without
even being paid for it.

I think this is one of the most crucial
issues facing this Congress this year:
whether we are going to sit back and
let the administration change, sort of
by fiat—not by legislation, not through
the hearing process and the developing
of legislation and the votes here—but
just through rules and regulations, to
just wipe out—wipe out—the protec-
tions 8 to 10 million working Ameri-
cans have to guarantee that if they
have to work over 40 hours a week,
they are going to get at least time-and-
a-half overtime. Just wipe out the 40-
hour work week, that has been law for
65 years now.

Mr. REID. Will the Senator yield for
a question?

Mr. HARKIN. Yes, | am delighted to
yield to the assistant leader.

Mr. REID. As the Democratic man-
ager of this bill, it has been your inten-
tion, has it not, to have this as, if not
the most important vote, one of the
most important votes in this multibil-
lion dollar bill? | think it is about a
$125 billion bill you and Senator SPEC-
TER are managing. So you consider this
a very important vote?

Mr. HARKIN. | say to my friend from
Nevada, | consider this—well, we have
a lot in the bill for education, but in
terms of what we are going to do to
protect working Americans, to protect
their families, and to ensure their right
to get time-and-a-half overtime, this is
the key vote.

Mr. REID. Will the Senator yield for
another question?

Mr. HARKIN. | am delighted to.

Mr. REID. And it has been a fact that
we have presented to the majority
since Tuesday of this week the fact we
were going to have our four Demo-
cratic Presidential aspirants here on
Tuesday, and that we wanted to have a
vote on this most important amend-
ment on next Tuesday; is that right?

Mr. HARKIN. | say to the leader, yes,
that is right. In fact, | was part of a
conversation that took place on the
floor just last evening regarding that.
There were no surprises. The amend-
ment | have offered | actually read into
the RECORD yesterday so everyone
knew what the amendment was. It has
been out there. It is not a very con-
voluted amendment. It is just a very
simple, straightforward amendment.
So everyone knew what it was.

Since it is such an important issue, |
think we all thought it would be advis-
able to have as many Senators here as
possible to vote on this amendment.
Therefore, as | understood it, there was
at least some agreement made that we
were going to vote next Tuesday on
this amendment.

Mr. REID. Mr. President, will
Senator yield for another question?

Mr. HARKIN. Yes, | yield without
losing my right to the floor.

the
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Mr. REID. And we also worked very
hard, with your staff principally and
floor staff generally, to come up with a
finite list of amendments Democrats
wanted to offer; is that true?

Mr. HARKIN. That is my under-
standing. | saw the list. | think it was
drawn up last night with a finite list of
amendments, yes.

Mr. REID. I would finally say to my
friend, the distinguished Democratic
manager of this bill, the Senator would
acknowledge, I am sure, we have been
most cooperative in this most impor-
tant piece of legislation. We have set
amendments aside and moved to other
amendments for the convenience of
Senators.

It is my understanding the manager
of this bill now feels so strongly about
this overtime amendment, that now
this amendment is laid down, and you
are not going to agree to set this
amendment aside to offer any other
amendments; is that true?

Mr. HARKIN. The leader has it cor-
rect. |1 feel so strongly about this, and
the fact that we worked with the lead-
ership on the other side and on this
side to try to get a finite list of amend-
ments, to get a time certain on Tues-
day to vote on this so there would be
no surprises to anyone, and then | am
told today that has fallen through for
some reason. It was not my intention
until now, but it is my intention. |
have laid down the amendment. There
are no more votes today. The leader on
that side said there would be no more
votes today, that we would have one
vote or maybe two on Monday evening,
I don’t know on what. There are other
things up there.

Mr. REID. Will the Senator yield on
that issue?

Mr. HARKIN. Yes.

Mr. REID. We had two amendments
lined up. We had one or more from the
Senator from Louisiana, Ms. LANDRIEU.
We had one on Head Start from the
Senator from Connecticut, and we had
one on libraries from Senator REeD of
Rhode Island. We had amendments
lined up here that would be offered
today and we would vote on those Mon-
day.

l\);lr. HARKIN. But as | understand it,
that cannot happen now. So it is my in-
tention, since this is such a vitally im-
portant issue—

Mr. SPECTER. Mr. President, will
the Senator from lowa yield?

Mr. HARKIN. In just a second, as
soon as | finish my statement.

Since there are no more votes today,
and there are only going to be one or
two votes on Monday, at the most—I
don’t know what is lined up—it is my
intention that | will object to setting
aside my amendment until such time
as we have an up-or-down vote on it,
which should occur on Tuesday, so
there should not be any problem. But |
will object to moving off this amend-
ment for any other amendment.

Without losing my right to the floor,
I yield to the Senator.

Mr. SPECTER. Mr. President, it is
entirely likely the Senator from lowa
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can regain the floor. I would like to
make a brief statement.

Mr. HARKIN. | was yielding without
losing my right to the floor. |1 thought
you wanted to ask me a question.

Mr. SPECTER. No, | didn’t say that,
but I agree that you maintain control
of the floor.

Mr. HARKIN. Oh, OK.

Mr. SPECTER. And you are just
yielding for a brief comment.

Mr. HARKIN. OK.

Mr. SPECTER. Mr. President, the as-
sistant Democratic leader and the dis-
tinguished ranking member have been
cooperative, | don’t think realistically
anything above and beyond the call of
duty. Senator HARKIN is always cooper-
ative, and so is Senator REID. We have
been working on a list for some time
and finally got the list late yesterday
afternoon. But that was the first time
a condition appeared that we would
have to set a time certain for an
amendment. That is the first time that
occurred, and | found it rather sur-
prising.

The Senator from lowa made ref-
erence to an agreement. | don’t think
there ever had been an agreement as to
a time on Tuesday. That would be my
preference to accommodate the Demo-
crats. But | think it is not inappro-
priate to say the calendar, as the
Democrats wish it, revolves around the
absence of their Members who are run-
ning for President, a lofty ambition. It
even happened once to Senator HARKIN.
It even happened once to me. But the
Senate is in session on occasions when
the people who run for President are
not present.

I can understand your interest in
wanting a time certain to have all your
Members here. But in regular order, we
debate amendments and we vote. In
this august body, any Member can tie
it up at any time. So that tries to
produce comity. | think Senators REID
and HARKIN and | have gone a long way
to establish comity and try to get the
business of the Senate done. | will con-
tinue.

There are concerns on this side of the
aisle to set a time on that amendment.
That is on the substance. There are
also a lot of concerns about letting the
absentee Democrats set the time. | am
prepared to do that because that is the
nature of our business here, and Sen-
ators do run for the office of President.
But it is my hope that as we reflect on
this matter over the weekend, coopera-
tion will prevail on all sides, that we
try to work to a time which is agree-
able to the absentee Senators, that we
do ultimately set aside amendments,
and that we proceed to take care of the
business of the Senate.

I am distressed to know that the
amendments which were going to be of-
fered are not now going to be offered.
That enables me to return to Pennsyl-
vania a little earlier today. | have a
primary campaign in the general elec-
tion. We are in the election cycle, but
this is my day job, and | would be here
as late as necessary to finish the work
of the Senate.
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As far as this week is concerned, on
Tuesday we worked 6 hours 45 minutes
and had two amendments on which to
vote. And we thank the Democrats for
offering them. On Wednesday we
worked 9 hours 59 minutes, and on
Thursday 10 hours 50 minutes. We have
only had seven rollcall votes. Two
amendments were accepted by voice
vote, and we have 92 Democratic
amendments and 27 Republican amend-
ments pending. So we have a lot of
work to do.

Senator HARKIN and | have worked
seamlessly for more than a decade. |
expect that to continue into next week.
Senator REID has been a master at or-
ganizing the Senate. He has spent more
time in the Senate Chamber in the last
several years than any other Member. |
complimented him privately yesterday
about his efficiency. | do so publicly
today.

I know there are partisan consider-
ations. That is a part of the process.
But | hope we can move ahead on Mon-
day to finish this bill and accommo-
date all of the competing interests.

I thank my colleagues for yielding.

Mr. HARKIN. | say to my friend from
Pennsylvania, who has been coopera-
tive, as he said, we have worked to-
gether well over a decade. We have al-
ways worked these things out to make
sure we get a bill through. We will this
time also.

My point is that there were at least
some conversations last night with
leadership on both sides about accom-
modating schedules and having votes
set up on Tuesday.

The fact is that nothing has hindered
the progress of this bill because four
Democrats are running for President.
We have had votes every day. We
haven’t filibustered anything. We
haven’t done anything. We have offered
our amendments. We have had good de-
bates and discussions, and we have had
up-or-down votes. We had two votes
today. It was not my decision to have
two votes today. | could have had four
or five votes today. Someone else
above my pay grade made the decision
that we would have two votes today
and go home.

It was not my decision that on Mon-
day we will have one vote late in the
day. Again, the leadership makes those
decisions, not |. So Tuesday looks like
a day when we will all be here. Every-
one is going to be here. That is the day
when we can get a lot accomplished.

We are making good progress on this
bill. 1 say to my friend from Pennsyl-
vania and others, when you look at the
past, this is a big bill. This bill covers
more spending and more Departments
and Agencies of the Federal Govern-
ment than any other bill considered in
Congress. In terms of total spending, it
is second only to Defense. But it covers
a host of Agencies and Departments,
more than the Defense Department
does.

In the past, in 2001, we had 5 days of
floor action on this bill; in 2000, we had
7 days; in 1999, 5 days. In 1998, it was
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passed in an omnibus, but in 1997, 9
days. So as you can see, it has always
taken 5, 6, 7, 8 days to finish this bill
because it covers so many different
subjects.

We went on the Ilegislation on
Wednesday. Monday was Labor Day.
We came in, by agreement of the lead-
ership, with no votes on Tuesday. That
was, again, not our decision. That was
a leadership decision on the Republican
side. So we had Wednesday and Thurs-
day and two votes today. Basically, we
have been on the bill, at least voting,
really only 2 days. To say we are going
to have another couple days or 2 or 3
days on this bill is not exorbitant. It is
in line with what we have done in the
past.

We would like to finish the bill as
quickly as anyone. | think we have
been very diligent in bringing up our
amendments, offering them, and mov-
ing ahead.

Again, | will object to setting aside
any other amendment until we vote on
this because it is that important. Ev-
eryone is going to be here on Tuesday.
So we can vote on it on Tuesday, and
we can vote on a lot of other things on
Tuesday, too, and get a lot of this bill
finished on Tuesday when the max-
imum number of Senators will be here
in the Chamber.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. | know the Senator from
New York is here to make a very im-
portant statement.

Let me say this: | appreciate the
work of the Senator from Pennsyl-
vania. He has done an outstanding job
on this bill, and he and Senator HARKIN
have set a pattern for how people
should work together on legislation. |
recognize it is not Senator SPECTER’S
decision how we are handling this leg-
islation.

Mr. HARKIN. That is absolutely true.

Mr. REID. We know that. If it were
up to Senator SPECTER, we would have
the vote on Tuesday at any time we
wanted the vote. Someone else is mak-
ing that decision.

We understand the parliamentary
procedure. We know there is a way of
getting off the Harkin amendment.
They could move to the regular order
and move to table Senators BYRD,
AKAKA, MIKULSKI, KOHL, KENNEDY, and
DoDD. But when they get to DEWINE,
we are going to offer your amendment
as a second-degree amendment. They
are not going to figure out in a par-
liamentary fashion a way to prevent
the American people from having a
vote on this legislation.

They may pull the bill. This may be
a big enough issue for the President of
the United States to hurt American
workers and help the American busi-
ness community, as always happens, it
seems, with this administration. The
people who work, the men and women
who work for a living, get it in the rear
end. They may want to pull this bill
and say we are not going to allow the
Congress of the United States to have a
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vote on this. If they do that, we know
there are other appropriations bills and
other issues that come up that maybe
this amendment will not be in order,
maybe it will not be germane, but we
are going to offer it anyway. We are
going to continue with this as an issue.

There are cartoons all over the coun-
try—I saw one earlier today—making a
joke of what the President is trying to
do. I saw one that was given to us by
the senior Senator from South Caro-
lina that says maybe the point is that
they want the American people not
have as much leisure time as they have
had in the past.

This is by Toles, and this ran in a
number of papers around the country.
This one is from South Carolina’s larg-
est newspaper. It shows a man standing
there at his desk. It reads:

In the 1960s, Americans wondered what
they’d do with all their free time in the
twenty-first century.

The next view reads:

1. Vacationing at sea-floor resort.

2. Eating gourmet meals in pill form.

3. Flying personal car to robot store.

4. Attending spaceball game on Saturn.

The next view shows him with some
consternation on his face and reads:

1. . .1 just can’t decide.

And then the final view reads:

So they have decided for us.

And some little person says to the
man at the desk with his head against
the computer:

You’ll spend your leisure time working a
70-hour week. Without overtime.

Then there is a little man at the bot-
tom who says:

You could take your vacation in pill form.

We believe this is an important issue.
Overtime pay has been the law of this
land since the 1930s, Federal law. They
are going to change it by administra-
tive fiat? | don’t think so. They can do
a lot of things to stop us, but they
can’t stop us from talking.

We are going to continue to talk on
this until the American people under-
stand what this administration is
doing to American men and women.
Here it is not subtle; it is just a slap in
the face to the American people.

Mr. HARKIN. | thank the assistant
Democratic leader for his support and
for the support of our working families.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

Mrs. CLINTON. Mr. President, | ask
unanimous consent to speak as in
morning business for 20 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. CLINTON. Mr. President, first, |
commend my colleagues and leaders,
the Senators from lowa and Nevada,
for their heartfelt, eloquent statements
on behalf of the rights of Americans to
be paid for the work they do. | appre-
ciate greatly that our leader on this
bill, the Democratic manager, the Sen-
ator from lowa, has really drawn a line
in the sand, because we know we are
not creating jobs, we know that more
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people have fallen into poverty, and we
know that the incomes of more Ameri-
cans will be cut dramatically if the
provision this administration wants to
put into effect is allowed to go forward.
So | thank them for their very strong
commitment.

EPA’S RESPONSE TO THE WORLD TRADE CENTER

COLLAPSE

Mr. President, | wish to talk about
another very important issue, one that
directly affects the people | represent
in New York but which | believe affects
our entire country and the credibility
of this administration and our Govern-
ment. | am speaking about the report
released on August 21 by the Office of
the Inspector General of the Environ-
mental Protection Agency entitled
“EPA’s Response to the World Trade
Center Collapse: Challenges, Successes,
and Areas for Improvement.”’

As the title suggests, this report is
carefully researched, constructively
presented, and it outlines how the EPA
carried out its charge in the immediate
and longer term aftermath of the ter-
rible attack that struck New York on
the infamous day of September 11—now
almost 2 years ago. No one will ever
forget that day. Those who were there
in lower Manhattan will never be able
to erase the images—not just the vis-
ual images but the feelings, the smells,
the sounds, the smoke.

I remember so well being there the
day after and seeing the firefighters
emerging from the haze that hung over
the site, covered in dust and debris; the
rescue workers, whom all of us saw,
and many of whom | have met, who
guided people to safety without a mask
or a bit of concern about their own
long-term health. I am sure that Amer-
icans remember—and New Yorkers
lived with—the apartment buildings,
the business buildings that were cov-
ered in gray dust.

When we turned to our Government
in Washington for guidance in the
hours, days, and weeks after that trag-
edy, one of the questions | was asked
and | know the EPA was asked, the
White House was asked, and the city
and the State were asked was: Is the
air safe?

What did the EPA tell us? The EPA
said: Yes, it is safe. Go back to work,
get back to your daily lives.

Mr. President, it is a very hard thing
to stand on this Senate floor and say
this, but | believe our Government let
us down. It wasn’t by accident and it
wasn’t a mistake during the chaos of
those terrible days. Instead, as spelled
out in this report by the EPA inspector
general, it is clear that the EPA was
overruled and directed about what to
say.

I want to underscore the important
fact that this report is not the product
of my office, not the product of an ad-
vocacy group or an outsider; it was
done by the EPA’s own career watch-
dog.

Why do we have inspectors general?
Because we know our Government
needs somebody to keep track of and
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hold accountable for actions that are
taken. It is not a Republican or a
Democratic job; it is a nonpartisan job.
Sort of like Sergeant Friday, they
“just want the facts.”” They want to be
able to know what is actually going on
in the bowels and processes of these
huge bureaucracies that perform so
many important functions. But still,
like any human institutions, extra
eyes are needed on what they are
doing.

The inspector general of the EPA
looked at the actions EPA took to ad-
dress the quality of the air affected by
the collapse of the World Trade Center
and what the EPA told the public
about the air we were breathing. The
inspector general rightly acknowledges
that the EPA, like all of our govern-
mental entities at the Federal, State,
and local levels involved with the re-
sponse to September 11, found them-
selves dealing with an unprecedented
crisis, the scope and nature of which
none of us ever imagined.

I admit, and | think it is fair to say,
that no part of Government was pre-
pared for the enormity of what oc-
curred on September 11, and that is un-
derstandable because of what did hap-
pen. So in that spirit, and | think real-
istically so, the inspector general rec-
ognized that the particular demands
placed on the EPA were considerable.

| was there day after day, down at
Ground Zero in the city, meeting with
EPA officials, and | know how stressed
they were because of all they were hav-
ing to contend with. But still, even
taking into account the unprecedented
nature of the attacks, the implosion of
the buildings, releasing into the air bil-
lions and billions of particles of all
kinds of compounds and chemicals, the
EPA inspector general found and as-
serted that where the Agency could
and should have been more thorough,
more proactive, more effective in its
responsibility, it did not live up to
what we should have rightly expected.

We looked to the EPA to give us
