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The Senate met at 9:15 a.m., on the
expiration of the recess, and was called
to order by the Honorable JoHN E.
SUNUNU, a Senator from the State of
New Hampshire.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray:

Majestic God, our hope of eternity,
thank You for sunshine and cool
breezes. Thank You also for knowing
us and accepting us as we are. Make us
today instruments of Your glory. Help
each of us to pursue righteousness,
godliness, faith, love, perseverance, and
gentleness. Lord, take from us pride
and conceit that make us legends in
our own minds. Fill our Senators with
Your spirit that their feet will not
wander from the path of integrity. Give
them comfort and direction when they
are troubled or perplexed. Keep them
from selfishness and give them the
courage to live each day as Your chil-
dren and as brothers and sisters to one
another. Whisper words of counsel for
their moments of decision. We pray
this in Your holy name. Amen.

———————

PLEDGE OF ALLEGIANCE

The Honorable JoHN E. SuNunu, led
the Pledge of Allegiance, as follows:

| pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

—————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. STEVENS).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, September 30, 2003.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, | hereby
appoint the Honorable JOHN E. SUNUNU, a
Senator from the State of New Hampshire,
to perform the duties of the Chair.

TED STEVENS,
President pro tempore.

Mr. SUNUNU thereupon assumed the
Chair as Acting President pro tempore.
——
RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
————
SCHEDULE

Mr. FRIST. Mr. President, this morn-
ing the Senate will immediately pro-
ceed to executive session and vote on
two judicial nominations. The first
vote will be on the nomination of
Marcia Crone, to be a United States
District Judge for the Eastern District
of Texas. The second vote will be on
the nomination of Ronald White to be
a United States District Judge for the
Eastern District of Oklahoma.

Following the two judge votes, the
Senate will begin a period of morning
business until 11:30 a.m. Following
morning business, the Senate will re-
sume debate on H.R. 2765, the District
of Columbia appropriations bill.

I reiterate that it is our desire to
complete the DC appropriations bill
today. The managers have been here
awaiting further action on the bill;
however, Members have not come for-
ward with their amendments. If Sen-
ators have concerns regarding the leg-
islation, if Senators disagree with the
underlying bill, | hope they will offer
their amendments and allow the Sen-
ate to decide the issue and ultimately
complete this bill.

Also, today the Appropriations Com-
mittee will be marking up the emer-
gency supplemental request for Irag’s
security. It is my intention to turn to
the consideration of that measure as
soon as it is available. Rollcall votes
are therefore possible today and
throughout the remaining sessions this
week as we consider and complete our
business with respect to the lIraq sup-
plemental.

The Senate will stand in recess from
12:30 p.m. to 2:15 p.m. today for the
weekly party conferences.

————
RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

EXECUTIVE SESSION

NOMINATION OF MARCIA A.
CRONE, OF TEXAS, TO BE
UNITED STATES DISTRICT
JUDGE

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will proceed to executive ses-
sion to consider the following nomina-
tion, which the clerk will report.

The legislative clerk read the nomi-
nation of Marcia A. Crone, of Texas, to
be United States District Judge for the
Eastern District of Texas.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
are now 2 minutes for debate equally
divided prior to the vote on the nomi-
nation.

The Senator from Texas.

Mrs. HUTCHISON. Mr. President, it
is my pleasure to speak in support of
the confirmation of Judge Marcia
Crone. She is a native of Dallas and
alumna of the University of Texas. She
will preside over a newly created seat
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in Beaumont where she has agreed she
will make her home and stay for the
duration of her term.

I know she will serve with distinc-
tion. Judge Crone is currently a U.S.
Magistrate Judge in the Southern Dis-
trict of Texas serving in that capacity
since 1992.

Marcia was valedictorian of her high
school, Hillcrest High School in Dallas,
a National Merit Scholar, and the val-
edictorian of the University of Texas
class of 1973. She also graduated first in
her class from the University of Hous-
ton Law Center in 1978.

Her outstanding educational accom-
plishments are also joined by accom-
plishments in her professional life.
After graduating from law school, she
joined the Houston-based firm Andrews
& Kurth. Her specialities included
product liability, breach of contract,
oil and gas, and securities law. She be-
came a partner in that firm where she
remained until her appointment to the
Federal bench.

Mr. President, is there another
minute, or am | the only speaker?

The ACTING PRESIDENT pro tem-
pore. One minute remains in opposi-
tion. The Senator’s time has expired.

Mrs. HUTCHISON. Mr. President, |
ask unanimous consent, if there is no
opposition, to take the final minute.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mrs. HUTCHISON. Mr. President, as
a U.S. Magistrate, Judge Crone has
presided over a number of civil and
criminal cases, ranging from employ-
ment discrimination to pretrial ar-
raignments and detention hearings in
felony cases. In her more than 10 years
on the Federal bench, she has authored
approximately 700 opinions, over 130 of
which are published. She is an active
member of the Houston community
and bar association. She serves on the
board of directors of the Garland Walk-
er Inn of Court and is a mentor to
Houston area law school students. She
is also active in her church.

Marcia Crone meets the high stand-
ards to which we hold all Federal
judges, and she has quite an impressive
record. | am pleased that JOHN CORNYN,
the other Senator from Texas, joins me
in supporting the nomination of Marcia
Crone, and | urge our colleagues to join
us.

| yield the floor.

Mr. HATCH. Mr. President, I am
pleased to speak in support of Marcia
Crone, who has been nominated to the
U.S. District Court for the Eastern Dis-
trict of Texas.

Judge Crone received a bachelor of
arts degree, summa cum laude, from
the University of Texas at Austin,
graduating with a 4.0 grade point aver-
age and as valedictorian in 1973. She
then graduated first in her class from
the University of Houston Law Center
in 1978, receiving a juris doctor degree,
summa cum laude. After graduating
from law school, she entered private
practice, first as an associate and later

CONGRESSIONAL RECORD — SENATE

as a partner at the law firm of Andrews
& Kurth, L.L.P. During her years in
private practice Judge Crone rep-
resented both individuals and corpora-
tions, litigating primarily in the areas
of labor law, employment law, products
liability, and commercial litigation.

Judge Crone was appointed in 1992 as
a Federal magistrate judge in the
Southern District of Texas. She has
presided over numerous trials in civil
cases involving a wide range of issues,
including securities fraud, employment
discrimination, intellectual property
rights, personal injury claims, contract
disputes, admiralty, civil rights, insur-
ance matters, social security appeals,
and prisoner litigation. In her more
than 10 years on the Federal bench,
Judge Crone has authored approxi-
mately 700 opinions.

Judge Crone devotes substantial
amounts of time to programs men-
toring students from the three local
law schools, giving them the oppor-
tunity to serve as interns in her cham-
bers, judging mock trial and moot
court competitions, and participating
annually in the American Bar Associa-
tion’s Minority Judicial Externship
Program. She previously served on the
board of directors of the southeast
Texas Chapter of the National Multiple
Sclerosis Society and has performed
volunteer work for a local adoption
agency.

I have no doubt that Judge Crone’s
elevation to the district court will
greatly benefit the Eastern District of
Texas. | urge my colleagues to join me
in supporting her nomination.

Mr. CORNYN. Mr. President, | rise in
support of the nomination of Judge
Marcia A. Crone to serve as U.S. Dis-
trict Judge in the Beaumont Division
of the Eastern District of Texas.

Judge Crone is an outstanding nomi-
nee with a fine legal mind and fair ju-
dicial disposition. She has served as a
U.S. magistrate judge in the Southern
District of Texas since 1992. During her
tenure on the Federal bench thus far,
she has already authored approxi-
mately 700 opinions, over 130 of which
are published. Prior to her service as a
U.S. magistrate judge, she practiced
law for 14 years.

She is an active member of several
legal organizations in the Houston
area. She is a native Texan and a

mother of two. And she is an active
participant in her community. She is a
member of the Chapelwood United
Methodist Church, the Houston World
Affairs Council, and the P.T.A. at Sec-
ond Baptist School, and a former mem-
ber of the board of directors of the Na-
tional Multiple Sclerosis Society.

In short, Judge Crone is an out-
standing nominee with solid creden-
tials and a reputation of fairness and
impartiality. | support her nomination,
and look forward to her distinguished
service on the bench of the Eastern
District of Texas, where the citizens of
Beaumont need her good legal judg-
ment and wisdom.

The ACTING PRESIDENT pro tem-
pore. All time has expired. The ques-
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tion is, Will the Senate advise and con-
sent to the nomination of Marcia
Crone, of Texas, to be United States
District Judge for the Eastern District
of Texas?

Mrs. HUTCHISON. Mr.
ask for the yeas and nays.

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. McCONNELL. | announce that
the Senator from Tennessee (Mr. ALEX-
ANDER) and the Senator from New Mex-
ico (Mr. DOMENICI) are necessarily ab-
sent.

Mr. REID. | announce that the Sen-
ator from Delaware (Mr. BIDEN), the
Senator from Illinois (Mr. DURBIN), the
Senator from North Carolina (Mr. ED-
WARDS), the Senator from Florida (Mr.
GRAHAM), the Senator from Vermont
(Mr. JEFFORDS), the Senator from Mas-
sachusetts (Mr. KERRY) and the Sen-
ator from Connecticut (Mr. LIEBERMAN)
are necessarily absent.

I further announce that, if present
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote
“yea.”

The ACTING PRESIDENT pro tem-
pore. Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 91,
nays 0, as follows:

[Rollcall Vote No. 369 Ex.]

President, |

YEAS—91
Akaka Dodd McConnell
Allard Dole Mikulski
Allen Dorgan Miller
Baucus Ensign Murkowski
Bayh Enzi Murray
Bennett Feingold Nelson (FL)
Bingaman Fglnstem Nelson (NE)
Bond F|t_zgerald Nickles
Boxer Frist Pryor
Breaux Graham (SC)
Reed
Brownback Grassley .
Bunning Gregg Reid
Burns Hagel Roberts
Byrd Harkin Rockefeller
Campbell Hatch Santorum
Cantwell Hollings Sarbanes
Carper Hutchison Schumer
Chafee Inhofe Sessions
Chambliss Inouye Shelby
Clinton Johnson Smith
Cochran Kennedy Snowe
Coleman Kohl Specter
Collins Kyl Stabenow
Conrad Landrieu Stevens
Cornyn Lautenberg Sununu
Corgme Leahy Talent
Craig Lt_evm Thomas
Crapo Lincoln Voinovich
Daschle Lott Warner
Dayton Lugar
DeWine McCain Wyden
NOT VOTING—9
Alexander Durbin Jeffords
Biden Edwards Kerry
Domenici Graham (FL) Lieberman

The nomination was confirmed.

———

NOMINATION OF RONALD A.
WHITE, OF OKLAHOMA, TO BE
UNITED STATES DISTRICT
JUDGE FOR THE EASTERN DIS-
TRICT OF OKLAHOMA

The PRESIDING OFFICER (Mr.
SMITH). Under the previous order, the
clerk will report the next nomination.
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The assistant legislative clerk read
the nomination of Ronald A. White, of
Oklahoma, to be United States District
Judge for the Eastern District of Okla-
homa.

The PRESIDING OFFICER. Under
the previous order, there are now 2
minutes for debate equally divided.

The Senator from Oklahoma.

Mr. NICKLES. Mr. President, I am
happy to recommend, along with Sen-
ator INHOFE, the nomination of Ron
White to be United States District
Judge for the Eastern District of the
State of Oklahoma.

Ron White has been a partner in a
prestigious law firm in Tulsa, OK, for
17 years. He is eminently qualified.

He has considerable experience in
major corporate litigation in Tulsa
with sixty percent of his court appear-
ances taking place in Federal court. He
is a man of outstanding individual
character, and the President could not
have picked a more qualified person for
this job.

A native of Sapulpa, Ron is a 1983 Phi
Beta Kappa graduate of the University
of Oklahoma. He earned his Juris Doc-
torate (Cum Laude) from the Univer-
sity of Oklahoma College of Law in
1986, where he was a member of the
Order of the Coif Honor Society.

Ron is also very active in his commu-
nity as a member of both the Philbrook
Museum of Art Masters Society and
the Tulsa Ballet Founders Society. In
addition, he is on the Board of Direc-
tors of the Margaret Hudson Program,
an organization that helps pregnant
teens and young mothers finish high
school.

Ron has been admitted to the Okla-
homa Supreme Court, the U.S. District
Court for Northern, Western, and East-
ern Districts of Oklahoma, and the
U.S. Court of Appeals. Furthermore, he
has been rated ‘‘unanimously quali-
fied”” by the American Bar Association.

Ron is exceptionally qualified to
serve as Eastern District Judge for the
State of Oklahoma. The judicial sys-
tem and our nation as a whole will ben-
efit from his service. Senator INHOFE
and | are pleased to recommend con-
firmation of Ronald A. White to the
Senate.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, | don’t
think there is any doubt but Ronald
White is one of the most qualified
nominees that we have been able to act
on and confirm.

In addition to that, he comes from
my hometown of Tulsa. | know him
well and | know what he does. This is
a generous person. He is famous for
taking indigent cases and not charging
fees.

The Margaret Hudson Program is a
program to give alternatives to preg-
nant teens, and he gives his free legal
counsel to that.

He is the type of person certainly de-
serving from his own personal lifestyle
as well as his professional qualifica-
tions.
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I heartily endorse him.

Mr. HATCH. Mr. President, | rise
today to express my unqualified sup-
port for the nomination of Ronald
White to the Eastern District of Okla-
homa and to urge my colleagues to
confirm this fine nominee.

Mr. White is a distinguished liti-
gator. After graduating from the Uni-
versity of Oklahoma law school in 1986,
Mr. White joined the law firm of Hall,
Estill, Hardwick, Gable, Golden & Nel-
son in Tulsa. His practice has focused
on litigation in the areas of tort and
insurance defense, medical mal-
practice, corporate litigation, ERISA,
and telecommunications. Mr. White is
a well respected legal practitioner in
his home State and he will make a fine
addition to the Federal bench.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, with our
votes on two more judicial nominees
today, the Senate will have confirmed
60 judges in the 15 months that Repub-
licans have controlled the Senate ma-
jority. In 17 months, when the Demo-
crats were in the majority, we con-
firmed 100 judges. So that means be-
tween those confirmed under Repub-
lican leadership—60—and the 100 under
Democratic leadership, we now have
confirmed 160 in less than 3 years.

Incidentally, it approaches the 4-year
total of President Reagan’s first term.

I have expedited confirmation of an-
other Oklahoma nominee, as | accom-
modated Senator NICKLES with four
nominees when | was chairman, and |
am happy to accommodate him now.

I hope the leadership will look to the
two much needed nominees for the
Southern District of California. That is
the most overworked district in the en-
tire Nation. For some reason, the lead-
ership has not brought them up.

I wish they would. They should be
considered on an expedited basis.

Last night, the Senate unanimously
confirmed Judge Carlos Bea of Cali-
fornia to a lifetime position on the
United States Court of Appeals for the
Ninth Circuit. He is the 29th circuit
court nominee of President George W.
Bush to be confirmed. With this num-
ber of confirmations, we have reduced
the number of vacancies we inherited
in the summer of 2001 in 8 of the 13 cir-
cuit courts and the number of vacan-
cies in the other 5 courts has not in-
creased, despite more than a dozen ad-
ditional vacancies that have arisen
since then. In contrast, during the
Clinton administration, Republicans
allowed the number of circuit court va-
cancies to more than double, increas-
ing the number of vacancies on 9 of the
13 circuit courts.

As | mentioned last night, the Senate
has confirmed 12 circuit court nomi-
nees of President Bush in this year
alone, which is more circuit court con-
firmations than Republicans allowed in
5 of the 6 full years they controlled the
Senate during the Clinton administra-
tion. Last night, the Senate confirmed
the 58th judicial nominee of President
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Bush this year, which is the same num-
ber as Republicans allowed in all of
1995. With the two confirmations we ex-
pect this morning, we will have con-
firmed more judicial nominees of this
President this year than in 5 of the 6
years of Republican control of the Sen-
ate.

At the conclusion of the confirma-
tion votes today, a total of 60 judicial
nominees of President Bush will be
confirmed this year, in addition to the
100 confirmations during 17 months of
the Democratic majority in the Senate.
This number of confirmations, 160, is
significantly higher than Republicans
allowed by the third year of President
Clinton’s second term, the most recent
Presidential term, when they allowed
135 judicial nominees of that President
to be appointed from 1997 through the
end of 1999. That year, because the Re-
publican chairman insisted that Presi-
dent Clinton nominate Utahan Ted
Stewart to the district court, no nomi-
nation hearings were even held until
the summer. In all, during the prior 6
years of Republican control of the Sen-
ate, 248 of President Clinton’s district
and circuit court nominees were con-
firmed but more than 60 were blocked
form getting confirmation votes.

Despite this recent history, Demo-
crats have supported the confirmation
of 160 of President Bush’s judicial
nominees. As Senator FRIST observed
on the floor of the Senate last week
when six additional judicial nominees
were  confirmed: “Again, steady
progress has been made with respect to
these judicial nominations.”” The num-
ber of confirmations in the two home
States of the nominees being voted on
today supports that observation of the
majority leader.

We have already confirmed 13 district
court judges to the State of Texas and
today we vote on the 14th judge ap-
pointed to the Federal trial courts in
Texas, Magistrate Judge Marcia Crone.
Despite her 11 years of service in the
Southern District of Texas, Magistrate
Judge Crone earned a partial ‘““Not
qualified” rating from the American
Bar Association, ABA. In all, 23 of
President George W. Bush’s judicial
nominees have received minority or
majority ratings of ‘““Not qualified”
from the ABA, which is cause for con-
cern. Sometimes we are able to deduce
the basis of those ratings, but some-
times we cannot. It is too bad that the
ABA will not provide us with the facts
and factors behind such ratings. With-
out that information and based on the
record we have before us, Magistrate
Judge Crone garnered the bipartisan
support of the Judiciary Committee.

Magistrate Judge Crone is nominated
to 1 of the 15 new seats Democrats cre-
ated to address increased caseloads
around the country, and once she is
sworn in there will be no vacancies in
the district courts in Texas, a situation
that Republicans would not allow when
a Democrat was in the White House. In
fact, had Democrats not created 15 new
seats on the Federal courts when we
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were in the majority last year, there
would be fewer than 30 vacancies in the
Federal courts today. As it stands,
with the confirmations today, there
will be 44 vacancies on the Federal
bench, the lowest level reached for this
President and indeed the lowest num-
ber of vacancies since 1990.

Similarly, with the confirmation of
Ronald White to the district court in
Oklahoma, Democrats will have sup-
ported the confirmation of a judge to a
vacancy that arose last Thursday. Sen-
ator NICKLES has been eager to fill this
vacancy, which occurred just four busi-
ness days ago and we are accommo-
dating him. When | chaired the com-
mittee we similarly worked hard to
confirm four judicial nominees to va-
cancies in Oklahoma.

I must express concern, however,
that the Republican leadership has
chosen to move Mr. White’s nomina-
tion to such a short-lived vacancy
ahead of the nominees to the Southern
District of California, seats that have
been greatly needed for years. During
the last period of Republican control of
the Senate, they refused to create seats
in California to address the growing
crisis to that border court. As a con-
sequence, this Federal court in San
Diego has the highest caseload per
judge in the Nation, by a significant
margin; senior judges have been called
into continued service handling a large
number of cases; and one retired judge
even passed away in the midst of the
stressful and pressing caseload of that
court. Republican neglect was part of
their efforts to deny a Democratic
President and any opportunity to fill
those much-needed judgeships. | hope
that the Republican leadership will
turn to the southern California nomi-
nees it has now skipped without more
delay.

Finally, | note that Mr. White is re-
ceiving far more favorable bipartisan
consideration than the last Ronald
White to be nominated to the U.S. Dis-
trict Court. Mr. White of Oklahoma is
being confirmed within 4 months of his
nomination, while Missouri Supreme
Court Justice Ronnie White waited 28
months for a confirmation vote. Jus-
tice White, who now serves with dis-
tinction as the Chief Justice of the
Missouri Supreme Court, was nomi-
nated by President Clinton to the Fed-
eral district court in June of 1997. The
White House consulted at length with
the home-state Senators and other offi-
cials in Missouri to find a consensus
nominee and chose Justice White who
was the first African American to serve
on the highest court in Missouri. Sen-
ator BoOND supported Justice White’s
confirmation and then-Senator
Ashcroft advised that he would not
hold his nomination.

However, the Republican chairman
did not schedule a hearing for this dis-
trict court nominee for almost a year.
Then, after Justice White’s nomination
was reported favorably by the Judici-
ary Committee, which occurred almost
a year after his nomination, the Repub-
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lican leader refused to schedule a vote
on the nomination. Justice White’s
nomination languished on the floor
from May 1998 until the end of that
year. He was renominated by President
Clinton in January 1999, and the Re-
publican chairman refused to place his
name on the calendar for a vote for 6
months. Once his nomination was re-
ported out favorably a second time the
Republican leader again delayed a vote
on his nomination for about 3 months.

Then, in a surprise move following a
Republican caucus meeting in October
1999, Justice White nomination was de-
feated with every Republican voting in
lock-step against his confirmation,
without warning and even though some
of these Senators had previously voted
to report his nomination favorably to
the Senate. Senator Ashcroft maligned
Justice White as ‘“‘pro-criminal,” even
though Justice White’s record in crimi-
nal and death penalty cases on the Mis-
souri Supreme Court was better than
some of Senator Ashcroft’s appointees
to that court when he was governor.
When President Bush nominated John
Ashcroft to be Attorney General the
outrageousness of the attack on Jus-
tice White was one of the issues we ex-
plored. Senator SPECTER apologized to
Justice White for the way he was treat-
ed by the Senate.

Of course, more than 60 of President
Clinton’s other judicial nominees were
never allowed a confirmation vote of
any kind. Those 63 other nominations
were scuttled by Republicans in the
dark of night, through secret or anony-
mous objections. This was their pre-
ferred modus operandi. Republicans
perfected the art of delay by defeat for
President Clinton’s circuit and district
court nominees, blocked 63 while con-
firming 248 in the 6% years of Senate
control.

I think if is time that fair-minded
Republicans acknowledge those Clin-
ton nominees who were blocked from
getting votes, nominations that con-
stituted 20 percent of all judicial nomi-
nees in those 6 years. That record
stands in stark contrast to ours, with
160 of President Bush’s judicial nomi-
nees confirmed in less than 3 years,
with only three blocked so far. The
Senate’s record on President Bush’s ju-
dicial nominations is now 160 to 3. The
Republican record on President Clin-
ton’s judicial nominees is 248 to 63. The
facts demonstrate how effectively Re-
publicans prevented confirmation votes
on judicial nominees, behind closed
doors and in secret. Democrats have
voted and continue to vote on Presi-
dent Bush’s judicial nominees in the
light of day, with full discussion of the
serious concerns that surround the ex-
treme nominees of this President.

With a Republican making nomina-
tions, the Senate votes today to con-
firm Mr. White of Oklahoma to a seat
that has been vacant for less than a
week. With the delay and attack on
President Clinton’s nominee Justice
White, Republicans were content to
allow the Missouri District Court to re-
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main vacant for 5% years, like many
other judicial vacancies that arose
when a Democrat was in the White
House and Republicans last controlled
the confirmation process.

| ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is, Will the Senate ad-
vise and consent to the nomination of
Ronald A. White, of Oklahoma, to be
United States District Judge for the
Eastern District of Oklahoma.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. McCONNELL. | announce that
the Senator from Tennessee (Mr. ALEX-
ANDER) and the Senator from New Mex-
ico (Mr. DOMENICI) are necessarily ab-
sent.

Mr. REID. | announce that the Sen-
ator from North Carolina (Mr. ED-
WARDS), the Senator from Florida (Mr.
GRAHAM), the Senator from Vermont
(Mr. JEFFORDS), the Senator from Mas-
sachusetts (Mr. KERRY), and the Sen-
ator from Connecticut (Mr. LIEBERMAN)
are necessarily absent.

I further announce that, if present
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote
“‘yea.”’

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 93,
nays 0, as follows:

[Rollcall Vote No. 370 Ex.]

YEAS—93

Akaka DeWine Lugar
Allard Dodd McCain
Allen Dole McConnell
Baucus Dorgan Mikulski
Bayh Durbin Miller
Bennett Ensign Murkowski
Biden Enzi Murray
Bingaman Feingold Nelson (FL)
Bond Feinstein Nelson (NE)
Boxer Fitzgerald Nickles
Breaux Frist Pryor
Brownback Graham (SC) Reed
Bunning Grassley Reid
Burns Gregg Roberts
Byrd Hagel Rockefeller
Campbell Harkin Santorum
Cantwell Hatch Sarbanes
Carper Hollings Schumer
Chafee Hutchison Sessions
Chambliss Inhofe Shelby
Clinton Inouye Smith
Cochran Johnson Snowe
Coleman Kennedy Specter
Collins Kohl Stabenow
Conrad Kyl Stevens
Cornyn Landrieu Sununu
Corzine Lautenberg Talent
Craig Leahy Thomas
Crapo Levin Voinovich
Daschle Lincoln Warner
Dayton Lott Wyden

NOT VOTING—7
Alexander Graham (FL) Lieberman
Domenici Jeffords
Edwards Kerry

The nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the President will
be immediately notified of the Senate’s
action.
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LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
turn to legislative session.

————

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business until the hour of 11:30 a.m.,
with the first half of the time under
the control of the Senator from Texas,
Mrs. HUTCHISON, or her designee, and
the remaining time under the control
of the Democratic leader or his des-
ignee.

Who yields time?

The Senator from Wyoming.

——————

SUPPLEMENTAL APPROPRIATIONS
REQUEST FOR IRAQ

Mr. THOMAS. Mr. President, obvi-
ously one of the issues before us and
the issue we will be grappling with for
the remainder of the week—perhaps
longer—is the question of supporting
our troops in lrag and continuing to
deal with the war on terror in Irag and
Afghanistan. Certainly everyone agrees
that these things have to be done.
There are different views as to how
they should be done. All of us have to
review in our minds where we are, what
the basic issues are that have us there,
and certainly what is necessary to suc-
ceed in our efforts in the Middle East,
particularly in Irag and Afghanistan.

We have before us a request for $87
billion for the war on terror. That will
be dealt with this week, the division
there between what is required for the
military aspect and then what is re-
quired to complete our job in terms of
leaving lraq and Afghanistan in the
condition in which democracy and free-
dom and a lack of terrorism will be
where we are in the future.

It is good to go back and review some
ideas. | would like to talk about where
we have been, where we need to go to
complete the task we undertook, and
talk a little about what we are seeking
to do in terms of leaving Iraq in a posi-
tion to govern itself and to support
freedom and peace, and about the fact
that we hear all the time that there
was no plan after combat was over.
That is not true. There is a plan. The
plan is in process. We certainly will
continue to carry out that plan. We
need resources to do that.

All of us are concerned about spend-
ing. All of us are concerned about the
deficit. We find ourselves in a deficit
situation for reasons that are fairly ap-
parent. It started, of course, with Sep-
tember 11, which was something we had
no control over, which increased spe-
cial spending we would not otherwise
have had. Then we were faced with an
economic turndown which caused addi-
tional impacts on our deficit and the
economy. Then, of course, we contin-
ued to have more terrorism and our
troops in Irag.
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I guess probably no one in this body
is more conservative than | am in
terms of spending, in terms of govern-
ment’s role and what we ought to be
doing, but I do recognize that when you
have special things, whether it is your
business or your family or your govern-
ment, then spending is done in a dif-
ferent way. That is where we are.

The stakes are high in lraq, cer-
tainly. It is the center front now for
the war on terrorism. Critical work re-
mains to be done in Afghanistan as
well. Terrorists and regime remnants
are making a desperate attempt to
maintain themselves and continue in
these countries. The U.S. and its allies
are confronting them where they live
and where they seek refuge, rather
than leaving the terrorists in the safe
havens where they would like to gather
strength and resources and come back
as they did before.

Our troops—no one would disagree, |
am sure—have to have the necessary
resources for the war on terror, and the
spending requests will give our troops
in Irag and Afghanistan the equipment
they need to increase their safety and
security, which happens to be the most
important thing for us. This includes
funding to replace equipment used that
was destroyed during combat oper-
ations, to protect our forces, better
housing for our troops deployed over-
seas, and enhanced pay, reflected in the
dangers that we face.

Of course, we have been through
these things before. Stabilizing lIraq
and Afghanistan will increase our secu-
rity at home and certainly help win the
war.

As we understand, the war was not
just combat but to change things in
that part of the world. The costs of
fighting terrorists are significant, but
they still are a relatively small per-
centage of the overall economy com-
pared to that of previous conflicts. Ac-
cording to an analysis done by USA
Today, the cost of fighting the war is 5
percent of the GDP compared to 30 per-
cent for World War Il and 15 percent for
the Korean war. The $87 billion request
is less than 4 percent of our entire Fed-
eral budget next year. Yet it is a crit-
ical part of this stabilization area we
are in.

Initial estimates of Iraq’s total need
range from $50 billion to $75 billion.
The administration believes $20 billion
represents our reasonable share as to
what we ought to be doing to put the
country back in reasonable shape, and
we expect the rest of the costs, of
course, to be filled by the international
community, or by lrag’s own reserves,
which are potentially very large.

So these funds will be carefully tar-
geted to the immediate security needs,
as well as the share of the critical in-
frastructure that has to be replaced in
order to get the kinds of support there
that we are looking for.

Iraq oil reserves are estimated at ap-
proximately $12 billion in 2004 and $19
billion for each of 2005 and 2006. So un-
like many of the countries in that part
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of the world, there are sizable re-
sources that we hope will be part of
this rebuilding exercise, and indeed
should be.

President Bush has held the line on
nondefense spending growth. In 2001,
the last budget before President Bush
took office, nondefense spending grew
nearly 15 percent. He cut that growth
to 6 percent in 2000, less than 5 percent
in 2003, and 2 percent in 2004. Obvi-
ously, there is always controversy and
different views and things that we
would like to do in our home States
and in our country. But, of course, ob-
viously, they have to be balanced with
our ability to pay and our willingness
to tax.

Today’s deficits are larger than any-
body wants. No one wants deficits, but
they are certainly still less than 5 per-
cent of the GDP and are manageable if
we put them into a steady downward
path by strong economic growth and
spending restraints. These are the
issues with which we have to deal.

Certainly, the war on terrorism has
to be funded. Freeing Iraq is the key to
winning the terrorism war and vital to
America. President Bush has asked for
$87 billion in emergency funding—a
large amount, of course. The major-
ity—$65 billion—will go to directly sup-
port troops in lrag and Afghanistan,
give them more resources that they
need. Again, no one would argue
against giving our troops what is nec-
essary for them to go forward. And $21
billion would go to create a secure en-
vironment. It is high, but as | men-
tioned, things have changed and we
need to do the job right and continue
to work at doing it.

From time to time we hear that
there really wasn’t a plan or there is
not a plan. There is a plan and we are
following it. One of the issues, of
course, is time. | don’t know how you
could plan that anybody would have a
definite timeframe in terms of a plan
for a place such as Iraq. But | think
Secretary Rumsfeld covered it well
when he commented some time back, a
few days ago. These are some of his
comments that | think are correct. He
said the coalition has certainly, in less
than 5 months, racked up a series of
achievements in both countries and
civil reconstruction that may be with-
out precedent. Today in Iraq virtually
all major hospitals and universities
have been reopened; hundreds of sec-
ondary schools—until a few months
ago many were used for weapons stor-
age—have been rebuilt and are ready
for the start of the fall semester. This
is part of the plan to put these entities,
of course, back into place.

Fifty-six thousand lraqis have been
armed and trained in just a few
months. They are contributing to the
security and defense of the country.
Today a new lraqi army is being
trained, and 40,000 Iraq police will join
with that army to conduct joint con-
trols with the coalition. Contrast that
to the 14 months it took to establish a
police force in postwar Germany and
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the 10 years it took to begin training a
new German army.

Again, this is part of the plan to add
stability and provide the opportunity
for lIraqis to be able to control their
own country and their own people and
move forward. As security improves, so
does commerce. Five thousand small
businesses have opened since the lib-
eration on May 1. An independent Iraqi
central bank was established and new
currency was announced in just 2
months. These are accomplishments
which took years before in Germany.
The lIraq governing council has been
formed and they appointed a cabinet of
ministers—again, something that took
years to do in other times.

So this is the plan and the movement
to get government back into place
there, to have security for themselves,
to have people trained to do what has
to be done in a country that is inde-
pendent and standing alone. In major
cities and most of the towns, villages,
and municipalities, councils have been
formed to make the decisions on local
matters. That is something that it
took a great deal of time to do before,
and you would imagine that it would.

But all this has taken place in just 5
months. Again, | don’t think anybody
can specifically say we are going to be
done by the 14th of March in 2005, or
whatever, but we are moving very
quickly. There is a plan as to what
needs to be in place. The Iraqi people
are providing intelligence now for our
forces every day. Division commanders
consistently report an increased num-
bers of Iragis coming forward with in-
telligence that makes it more likely
that we can find the terrorists and get
them out of positions, and so on. So
there has been a great deal of advance-
ment.

There has been great talk about the
need for more troops. Those in the
military have declared that is not nec-
essary. If we are going to have more,
they need to come from other countries
that are involved. The commander of
the Marine division in the south area
decided to send home 15,000 troops and
explained if there is a point when he
needs them, he can get them. So there
hasn’t been the shortage that is felt by
the military.

Again, we are moving forward and
making some progress in that area.
That is what it is all about—to con-
tinue to reach the visions that we have
for Iraq and against terrorism.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President, |
thank the Senator from Wyoming. We
are beginning a very important week.
We are going to be talking about what
is happening in lIrag and the Presi-
dent’s request for $87 billion and added
funding.

A lot of people are saying: Wow, $87
billion. But it is important for us to
look at what that $87 billion is going to
do.

First of all, $66 billion is for our
troops. That is for our troop protec-
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tion, equipment, making sure they
have everything they need to do the
job we are asking them to do over the
next year. | don’t think there is anyone
in this Congress who would deny the
President a dime of the money that is
going to our troops to make sure they
have everything they need to do one of
the toughest jobs | have ever seen.

I was in Irag and | was in Afghani-
stan in August. In Irag and Afghani-
stan, our troops are in harm’s way
every day—every moment, really. |
just woke up this morning to the news
that two of our wonderful military per-
sonnel have been assassinated in Af-
ghanistan. It is a very tough place. We
are having to deal with a Taliban that
has rejuvenated its efforts, and they
are now into drug dealing. They are
preying on the police in Afghanistan. If
somebody doesn’t deal with them, they
are murdering them, assassinating
them because they want the drug
trade.

Why do they want the drug trade?
They want the drug trade because that
is how they are going to finance the
terrorist operations around the world.
That is why they are trying to raise
money in this illicit way. What could
be more important to the security of
our people than to stop the drug traf-
ficking in Afghanistan and stop the
resurrection of the Taliban?

In Irag, we see on a daily and weekly
basis the harm our young men and
women are in. We need to make sure
they have the capability to do the job
we are asking them to do. That is what
the President is asking for, and that is
what we will give him.

The other $20 billion is what most
people are talking about. How much
should we be giving to rebuild Irag and
how should it be done? Those are the
questions we are going to hear on the
floor. The Appropriations Committee
right now is marking up the bill that
will come to the floor, hopefully to-
morrow.

This is a legitimate area of disagree-
ment. Most certainly people can rea-
sonably ask the question: Why are we
putting $20 billion into Irag? There are
things we need in America.

The first responsibility of the Con-
gress of the United States and the
President is to provide for the security
of our people, to provide for a national
defense. This is national defense. If we
can stabilize Iraq and stop Irag from
being a breeding ground for terrorism,
that is a United States security inter-
est. That is why putting the money
into the rebuilding of Iraq so that the
people will be able to start having an
economy, and if they have electricity,
water, and basic living conditions, we
also will begin to see the startup of
business. We hope the oilfield infra-
structure will be repaired or rebuilt. It
is in much worse shape than we ever
thought it would be. We want to re-
build the oil infrastructure so when the
Iragis get the oil out of the ground, it
will give jobs to the Iraqi people. They
will be able to use it and export it, but
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it also means other businesses will crop
up to service those oil wells and the de-
livery of that oil.

We are talking about the beginning
of an economy for Iraq. If we don’t put
$20 billion into the rebuilding of Iraq,
what will those people have to do? How
can they start their economy from
scratch? How can they start the cre-
ation of jobs if the oil pipelines are
being held together with rags and can-
not deliver the oil?

It is a package of $87 billion that will
be for the security and support of our
troops, and for the rebuilding of Iraqg
which, in turn, will allow our troops to
leave earlier but with the knowledge
that the people of Irag will have sta-
bility, that Iraqg will not be a breeding
ground for terrorism, and that they
will have a justice system and a secu-
rity system in place with their own po-
licemen and their own army to protect
their borders from the terrorists who
are infiltrating their borders from
Syria, Saudi Arabia, and Iran.

This is a very important bill, it is a
very important request from the Presi-
dent, and it is important that we give
to the President what he needs to do
the job Congress has given him the au-
thority to do. Congress gave the Presi-
dent the right to declare war on ter-
rorism. Congress declared the war. The
President is implementing that war,
and we are going to have to give him
the support he asks us to give. It would
be unthinkable to walk away with the
job not yet completed.

I am very pleased to be supportive of
the President and this effort, even
though it is a difficult situation and a
lot of questions have been raised.

Mr. President, we have had a good be-
ginning. We have had the beginning of
6,000 individual reconstruction
projects. Schools, universities, and hos-
pitals have been opened. They are not
up to the standards we hope they will
be, but it was important for the Iraqi
children to start school; it was impor-
tant they have health care services. We
have gone in to augment the opening of
those facilities.

Iraq is also iIn the process of
transitioning to a governing council.
We hope they will be able to form their
own government, create their own con-
stitution, have representatives of their
people for whom they can vote. That is
what we hope to leave them.

We have made a very strong begin-
ning. If we look at where we started,
which was absolutely a deteriorating
infrastructure, we are making
progress. What we hear about in the
news is very disconcerting. We hear
about a terrorist putting a landmine in
a road and it blows up one of our people
or one of their people. We hear of ter-
rorists tearing down the electricity
grids and cutting the water supply.
This shows, if nothing else does, that
this is the terrorists’ last stand. They
do not want the United States to suc-
ceed. They do not want the Iraqgi people
to have a stable lifestyle. They want
there to be foment and unrest. They
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want people who are desperate for
change. We are not going to let them
win. That is why this bill is so impor-
tant.

I am pleased to talk about the impor-
tant accomplishments and the impor-
tance of what we are doing in lraq. The
President and Congress must come to-
gether and do what is right for the se-
curity of the American people, and
doing what is right means we will give
the President the money which he has
asked for the rebuilding of Iraq and for
the protection and support of our
troops in the field.

| thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. THOMAS. Mr. President, | thank
the Senator from Texas. She certainly
expresses the view of at least all of us
on this side of the aisle in terms of the
challenge we have before us and our
willingness to take on that challenge
and to complete this task we have
begun in the protection of our country.

There are probably a number of ques-
tions that are frequently asked with
regard to this issue. They should be
discussed, and indeed they have been
discussed. So, frankly, | hope we do not
string this issue out any longer than it
needs to be. We should have a reason-
able debate and get on with what we
need to do. | am very hopeful, as well,
that the idea of some of the discussion
is not designed to be political. Unfortu-
nately, many issues do that. These are
genuine issues. They are not political
issues.

Some of the questions that are asked:
Why can we not provide the resources
for the troops and let the lraqis do
their own thing with their infrastruc-
ture? | think one of the differences we
have, that we might not have with
some other place, is lrag has suffered
from decades of corruption and mis-
management from Saddam, where he
built dozens of lavish palaces for him-
self and his family and funded destruc-
tion programs. He involved himself in
war in Kuwait, and he failed to invest
in the country’s critical infrastructure.
As a result, more than $100 billion in
debt is unable to be tapped for their
own resources. The stability of lraq
and Afghanistan is what is important
so that they are no longer the breeding
grounds for terrorism.

So it is important that we are helpful
in restructuring the things that have
not been done for many years prior to
our involvement there.

Some ask: Why is rebuilding Irag
costing more than the administration
said it would? Has the administration
been honest about their analysis of the
costs?

Again, that is a legitimate question.
Under Saddam, lrag was one of the
most tightly controlled and secretive
societies in the world. Until the coun-
try was liberated, it was hard to know
exactly how much internal damage or
neglect had been suffered in everything
from the electrical grid to water and
sewage. In addition, rebuilding efforts
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have been hampered, of course, by the
remnants of the regime and foreign ter-
ror groups that are there. It has been
very difficult, in the long term, to un-
derstand what these costs would be.

What are other countries realisti-
cally going to contribute to the recon-
struction effort, and what are the ex-
pectations for the Madrid donor con-
ference? It seems as if there is now
more support for doing something in
terms of restructuring than we had in
the combat stage. We expect that many
members of the community will par-
ticipate, as well as some international
financial institutions and organiza-
tions, such as the United Nations.
Quite frankly, when we start doing this
I believe we will see some of the Euro-
pean economic interests there. Some of
them were there before in a business
sense, and they will return again. We
have had discussions with these donors
individually, and they are planned for
the conference. We also need to review
the assessments being done by the U.N.

What is our exit strategy? Again,
that is a very difficult issue, particu-
larly on timing. We know what we
want to accomplish, but it is not al-
ways easy to know how long it will
take to achieve those kinds of things.

After 9/11, the President told the
American people that he would con-
front the threats to our Nation before
they reached our shores. Our troops are
performing a vital task right now, and
that is what they are doing. They are
liberators, not occupiers. We bring
freedom to those oppressed people and
help the Iraqgi people. It is interesting
that all we hear about are the difficult
times—and there are difficult times,
and | understand that. The media, or
whoever it is, speaks of those difficult
and tragic things at the top of the
news. The improvements that are being
made and the support that is there is
not always as well understood as are
the difficulties.

So | think we are making good
progress. As we have pointed out, in
just 5 months many things have hap-
pened that need to be done. The more
that happens, the more support we will
have from the Iraqi people, and we can
begin to move rather soon.

We have enough forces in the region.
That is always a question that is being
asked. | mentioned it before, but in the
professional judgment of the military
commanders, who are the ones who
really know, the 130,000 troops recently
in lraqg can carry out the mission.
Some of the marines have been sent
back to the United States, knowing
that if they are needed, of course, they
could go there.

One of the last figures | heard was
about 25,000 troops from other coun-
tries are there, and that is a good
thing. Of course, we are dealing with
an action at the United Nations, so
there will be more input from the
United Nations into what we are doing,
and | think that is good.

So these are some of the questions
that are asked, and | think they are in-
deed legitimate questions.
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No one wishes we were there. We all
wish the whole terrorism thing had not
happened, but it has, and the Senator
from Texas mentioned why we do not
want it to happen in our country. We
need to deal with terrorism where it
exists and not to let it happen here. |
am hopeful that this is an issue we can
deal with, and deal with it in a timely
way.

——
THE UNFINISHED AGENDA

Mr. THOMAS. We have a lot of work
to do. We have six or seven appropria-
tions bills that we have passed. We
have 13 total to do. This is the last day
of the fiscal year. We will have to pass
a continuing resolution to go on into
October, but we certainly need to con-
tinue to work on that and get that
completed as soon as we can. It is very
important we do that.

There are several other bills, of
course, that are pending that all of us
feel strongly about. The Medicare bill
is pending and we need to do something
with pharmaceuticals. There is a great
difference of opinion as to how we do
that. The bottom line is that every-
body knows we need to do something
for Medicare, particularly pharma-
ceuticals, to make them available at a
reasonable cost to as many people as
we possibly can. So those issues are
pending.

| have a particular interest in energy
because of my committees and because
of where | live. Wyoming is an energy-
production State. We look forward to
being able to do more of that. We are in
the process of an energy policy and had
planned to get that completed this
week. The House and the Senate have
both passed energy bills. Most every-
one knows we need an energy policy.
We have not passed one for a good
many years, and things have changed
substantially. So we really need to deal
with it.

One of the issues | believe is impor-
tant, that we are talking about, is an
energy policy. We are not talking
about every detail. We are not talking
about everything tomorrow. We are
talking about an energy policy that
will give us some guidance into where
we are 10, 15, 20 years from now. Obvi-
ously, things are going to change and
indeed have changed. We have seen a
number of the problems: the blackouts,
the cost of gasoline, the shortage of
natural gas, the things that happened
in California. Those are part of what
we are talking about, but we are also
talking about the future. In this bill,
we have things that have to do with re-
newable energy, finding ways to use
wind energy, finding ways to use eth-
anol to extend the use of gas. We are
talking about renewables. We are talk-
ing about doing some things with
hydro and making that more accessible
to much of the country.

Obviously, one of the questions we
have is how to move energy around the
country. It has to do with the black-
outs and has to do with California. We
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are talking about, how transmission
can be operated, how to get new trans-
mission incentives to invest in trans-
mission costs. We find ourselves in a
position of using more electricity, for
example, but not really keeping up pro-
duction to meet our demands. In some
parts of the country—for instance, Wy-
oming—where we have lots of coal, we
could generate a great deal of elec-
tricity, but then there has to be a way
to move it to the market. Those have
been very difficult things.

We have to have research. I men-
tioned coal. We ought to have more re-
search so we can ensure that coal is
clean and we can have clean air as we
generate that fossil resource that is
the most abundant resource we have in
fossil fuel. We need then, of course, in
the shorter term, to continue to en-
courage production. We find ourselves
almost 60 percent dependent on foreign
oil. We have a good deal of oil in our
country and we need to find ways to
extract more of that, keeping in mind
at the same time the protection of the
environment.

We can do that. There is ample evi-
dence we can do that. So we have to
deal with things such as incentives for
unusual kinds of oil and gas that are
more expensive to discover and to
produce. We have to look at what we
can do with the potential resources in
Alaska, for example, whether it be hav-
ing gas available from there, build a
pipeline down so it is there, or whether
we talk about ANWR. These are places
where there are substantial sources of
energy but they are not really avail-
able to us. These are some of the things
we need to talk about.

We had a bill last year in both
Houses. We had a committee working
on it last year. We were not able to
produce a policy. This year, the same
thing is happening. We passed some-
thing in the Senate; there was some-
thing else passed in the House. We need
to put together the differences, and
there are differences, quite a few in
terms of the amount of ethanol we use
and the subsidies that are there for
ethanol.

We have been talking about what to
do about electricity and how much au-
thority they have in the Federal En-
ergy Regulatory Commission. That is
controversial—how we can develop
techniques, given regional differences
in energy, without having the Federal
Government in charge of everything we
do. These are called regional trans-
mission organizations, where the
States can make the decisions within
that for interstate movement. Then
when you move between the RTOs,
there has to be some Federal involve-
ment.

These are some problems that are not
insurmountable. We can get them done.
Of course, not everyone is going to
agree on every detail, but that is not
uncommon in the Senate. We have to
give away some things. Some things
are different in Alabama or Oregon,
and we need to reconcile those dif-
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ferences and put together a national
energy policy.

That is our challenge. I mention that
to emphasize that hopefully we will not
be here forever. We will be able to ad-
journ this session, hopefully in Novem-
ber sometime—early November, if we
are lucky, or later. We have a lot to do
prior to that time, but we can do it if
we will bring it to the floor, if we have
our legitimate concerns voiced in le-
gitimate debates, but not just hold up
legislation for various political rea-
sons. | think that makes us look ineffi-
cient and unaware of what we have to
do, and we have a great deal to do.

I believe our time has expired. Mr.
President, | yield the floor and suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SPECTER. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ENzI1). Without objection, it is so or-
dered.

Mr. SPECTER. Mr. President, | fur-
ther ask unanimous consent that | may
speak as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————

FUNDING FOR IRAQ

Mr. SPECTER. Mr. President, | have
sought recognition to discuss the pend-
ing administration request for $87 bil-
lion, including some $20 billion for the
rebuilding of Irag. At the present time,
the Appropriations Committee is con-
sidering this request and soon the mat-
ter will be on the floor. | urge my col-
leagues to give consideration to the
proposition that the $20 billion to be
advanced to rebuild Irag ought to be in
the form of either a loan or a loan
guarantee. | understand this is con-
trary to the administration’s position
at the present time, but there may be
some receptivity in the administration
or, in any event, it is my thought that
the Congress ought to consider this as
an alternative in the spirit of trying to
be helpful to the administration in
working through the very difficult
issues we are facing at the present
time.

There is no doubt that the appropria-
tion for the military is a matter of ne-
cessity as it has been outlined by the
President. There is a strong universal
commitment in the Congress to back-
ing our troops. We compliment them
on the extraordinary job they have
done in the military victory in lraq,
and we compliment them further on
their ongoing efforts to try to restore
law and order, try to establish a peace
to maintain. It is a highly regrettable
situation that our military find them-
selves in a position of being police, re-
sponsibilities for which they are not
trained and responsibilities which
ought to be undertaken by others.

It is my hope that there will be as-
sistance from countries such as Turkey
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and Pakistan, Muslim countries, to
give more confidence to the Arab
world, or that we will work through an
arrangement with the United Nations
so that there will be some sharing of
the burden of rebuilding Iraq, so that
when it comes to the funding for the
military, there is universal agreement
and certainly my support for that ap-
propriation.

The issue as to rebuilding Iraq, | sub-
mit, stands on somewhat different
terms. As | think through the issue of
funding the rebuilding of Iraq, | think
about the analogy of a bankruptcy pro-
ceeding. There is no doubt that Iraq as
a country is bankrupt. They have la-
tent assets, sitting on the second larg-
est oil pool in the world, but they do
not have a government in existence.
They cannot function. They are bank-
rupt.

When the argument is made that we
should not further burden Iraq beyond
the $200 billion in debts which they
have at the present time, the analogy
to bankruptcy would say that those
debts are owed to creditors that are
general creditors, unsecured. When
there is a bankruptcy, there are no
funds to pay those creditors. They
come last in line. If there are no funds,
they simply get no funds.

On that subject, while not dispositive
and not critical, | think it ought to be
noted that some of these debts were in-
curred in a context where the lending
parties knew they were supporting a
totalitarian and dictatorial regime
which had used chemical warfare on
their own people, the Kurds, had used
chemical weapons in the Iran-lraq war,
a regime which was brutalizing the
Iraqi people.

In a very realistic sense, people who
were loaning money to Saddam Hus-
sein in a context knowing that is where
the funds were going were accessories
before the fact to some very heinous
conduct. In a very fundamental way, as
a matter of public policy, they are not
entitled to be reimbursed for funds ad-
vanced in that context.

Some of those moneys are owed by
way of reparations to Kuwait and oth-
ers. They stand on a somewhat dif-
ferent footing. But all of those funds
are in a category, if it were a bank-
ruptcy proceeding, of creditors that
would take no assets when there are no
assets to be taken. There is a further
argument advanced that if the United
States makes loans, then there would
be no motivation or no leverage for the
United States to get other donor na-
tions to make contributions.

In a meeting, as | understand it,
scheduled in Madrid for October 23, the
United States will be pressing other
nations to make contributions. If we
are to have a chance to get contribu-
tions from other nations, it seems to
me that we ought not to make a blan-
ket grant at the present time of $20 bil-
lion but ought to condition any such
grant on getting cooperation and get-
ting support from other countries. If
the United States is to put up the $20
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billion on our own without any com-
mitments from other countries, there
is the inevitable sense that the other
countries say: Well, the United States
is doing it. They are putting up $20 bil-
lion. Let them put up that money and
whatever else is required.

So the argument that if we condition
the loans on collateral security or if we
condition the money on a loan situa-
tion and look for collateral security
that we will discourage other donors is
essentially fallacious.

The argument is also advanced that
if we make loans, we will be rein-
forcing the view of the Arab world that
the only reason we went to Iraq was for
the Iragi oil. We are not utilizing the
Iraqi oil for U.S. purposes. We are not
asking that the Iraqi oil be used to pay
our military expenses. We are asking
only that the Iraqi oil be used to re-
build Irag—that is, to rebuild Iraq for
the Iraqi people. So that it just is not
plausible that we could be legitimately
charged.

The PRESIDING OFFICER. The time
for morning business has expired.

———

EXTENSION OF MORNING
BUSINESS

Mr. SPECTER. Mr. President, | have
been asked by the leader to ask unani-
mous consent that morning business be
extended until 12:30, with the time
equally divided; provided further that
the Senate then recess under the pre-
vious order.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. SPECTER. Mr. President, | note
the Senator from New York is on the
floor. So | ask unanimous consent to
speak for just 10 additional minutes so
as to not unduly burden my colleague.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. SCHUMER. | appreciate my col-
league’s courtesy.

Mr. SPECTER. Mr. President, | will
make my points and conclude within 10
minutes. | was on the point that some
may charge the United States is there
looking for the benefits from Iraqgi oil.
So long as we use the proceeds for the
benefit of the Iraqi people, 1 don’t
think anybody can realistically make
that argument.

One factor is difficult, and that is,
with whom would we contract to make
the loan? I must confess that gives me
some pause. When a trustee takes over,
a trustee is appointed by the court. If a
trustee takes over a company that has
been mismanaged, or where the direc-
tors or officers have committed fraud,
the trustee has carte blanche to run
the company—in this case, run the
country. | believe it would be possible
for the United States to undertake
what we are doing here, under the
watchful eye of others, because others
will be watching—we can count on the
French for that, if for little else, and
we can count on the Germans for that,
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if for little else. Under the watchful
eye of others, we can discharge the fi-
duciary duty as trustees, and we are
good for our word, and we are honor-
able, and we are there to help the Iraqi
people.

While some may doubt that, we can
prove it, so that what we do would be
used for the benefit of the Iraqgi people.
There are other ways we might find
somebody to contract with. It is my
hope the efforts now by Secretary of
State Colin Powell to bring in a U.N.
resolution will be successful. We have
learned from our experience that it is
regrettable we could not get the U.N.
Security Council to support our mili-
tary action.

Going back to October 11 of last year,
this Senator supported an amendment
that would have gone back to the U.N.
to try to get more multilateral action.
It is true we led a number of nations—
‘“the coalition of the willing”’—but it
was essentially the U.S. and Great
Britain. While it was not quite unilat-
eral, it didn’t have the level of multi-
lateral activity which would have been
desirable. It is nonnegotiable that our
troops would not be under any com-
mand other than the United States.
But when it comes to the reorganiza-
tion of Iraq and to what is going to
happen in Iraq with respect to how con-
tracts are going to be disbursed and the
administration of lIraq, it is my hope
the United States can show sufficient
flexibility to get other nations to par-
ticipate. If the United Nations is in,
there might be the structure of some-
one with whom to contract to have
these loans instead of grants. | am ex-
ploring the issue as to whether the
International Monetary Fund or the
World Bank might be able to come into
the picture at least to have a quasi-
trustee status, someone who could
oversee the matter, perhaps even con-
tract on behalf of Iraq. These are mat-
ters to be explored.

I am advised that the International
Monetary Fund is precluded from com-
ing in in the absence of a sovereign,
but that if the U.N. passes a resolution,
there might be a sufficient basis for the
International Monetary Fund to come
in. In any event, these are complex-
ities. There are no easy answers.

It is my hope the Senate and the
House will give consideration to trying
to structure something that would be
on the basis of a loan, or perhaps a loan
guarantee. We have the precedent with
Israel. We are not making grants, we
are making loan guarantees. Why
should we do more for Iraqg than we are
doing for lIsrael with the loan guaran-
tees?

I know that time is a consideration
and there is an effort to pass this ap-
propriations bill this week. That may
or may not happen. At a meeting of the
chairmen yesterday, there was doubt
expressed as to whether it could be ac-
complished this week. We do know we
have passed the Defense appropriations
bill so that the Department of Defense
has some $368 billion to operate. The
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aspect of this bill on funding the De-
partment of Defense may not require
immediate action, although | would
not delay it. | am prepared to move
ahead this week and decide all of the
issues if we can resolve it this week.

| think there is time to give consider-
ation to a structure of the loan or a
loan guarantee. | have consulted with a
professor of bankruptcy to refresh my
own recollection and my own knowl-
edge on the subject and have been told
the concept, the analogy to a bank-
ruptcy, is solid; that there is another
concept of ‘‘creditor in possession,”’
which would provide an analog in
bankruptcy law for us to operate. And
as we take a look and search through
the possibilities of finding someone to
act on behalf of the Iraqi government,
I am not suggesting the council that
has been created has sufficient author-
ity to contract; but perhaps if we ob-
tain a resolution from the United Na-
tions, we might work in the Inter-
national Monetary Fund, or the World
Bank, or we may be able to structure
some circumstance so the loan could be
effectuated, or a loan guarantee could
be effectuated.

My soundings in my State, and what
I hear from colleagues around the
country, is the American people have
grave questions about our policy in
Irag at the present time, questions
about our military being in harm’s
way, questions about the casualties
and fatalities that are occurring, ques-
tions about the United States advanc-
ing $20 billion to Irag at a time when
we have a very tight Federal budget.

There is talk about the $20 billion,
some suggesting for additional domes-
tic programs to offset $20 billion. | do
not think now is the time, given the
kind of national debt and deficit we are
looking at, to be adding more money to
domestic spending. Within the past
month, | defended on the floor the $137
billion bill on Labor, Health, Human
Services and Education and voted
against many amendments | would like
to have supported on increased edu-
cation funding, health funding, or
worker safety funding. But managing
that bill, | opposed those amendments
to stay within the budget resolution.

When we talk about a grant to lIraq
for $20 billion, there are inevitable
questions on how much of that money
will go for schools in Iraq, contrasted
with how much money is going to be
going for school construction in the
United States. So | think it would be
an act of generosity to make loans, an
act of generosity to make loan guaran-
tees. | understand there is considerable
support in this body to make an out-
right grant, but as we consider this
issue for the balance of the day and the
balance of the week, I ask my col-
leagues to give consideration to the
possibility of making a loan or making
a loan guarantee.

As a matter of interest, how much
time remains, Mr. President?

The PRESIDING OFFICER. The Sen-
ator has 15 seconds remaining.
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Mr. SPECTER. |
time.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Mr. President, |
thank my colleague for his words and
his thoughts. His sense of timing is ex-
quisite, realizing he had only 15 sec-
onds left. 1 always enjoy listening to
him. | appreciate his remarks and
thank him for his courtesy.

————

APPOINTMENT OF SPECIAL
COUNSEL

Mr. SCHUMER. Mr. President, |
came to the Chamber this morning be-
cause | thought we would be on the DC
appropriations bill and was prepared to
offer a sense-of-the-Senate amendment
to that bill concerning the appoint-
ment of special counsel to conduct a
fair, thorough, and independent inves-
tigation into a national security
breach.

I ask unanimous consent that my
amendment be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
Record, as follows:

(Purpose: To express the sense of Congress
concerning the appointment of a special
counsel to conduct a fair, thorough, and
independent investigation into a national
security breach)

At the appropriate place, insert the fol-
lowing:
SEC.

yield back that

. SENSE OF CONGRESS CONCERNING
THE APPOINTMENT OF A SPECIAL
COUNSEL TO CONDUCT A FAIR,
THOROUGH, AND INDEPENDENT IN-
VESTIGATION INTO A NATIONAL SE-
CURITY BREACH.

(a) FINDINGS.—Congress finds that—

(1) the national security of the United
States is dependent on our intelligence
operatives being able to operate undercover
and without fear of having their identities
disclosed by the United States Government;

(2) recent reports have indicated that ad-
ministration or White House officials may
have deliberately leaked the identity of a
covert CIA agent to the media;

(3) the unauthorized disclosure of a covert
CIA agent’s identity is a Federal felony; and

(4) the Attorney General has the power to
appoint a special counsel of integrity and
stature who may conduct an investigation
into the leak without the appearance of any
conflict of interest.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the Attorney General of the
United States should appoint a special coun-
sel of the highest integrity and statute to
conduct a fair, independent, and thorough in-
vestigation of the leak and ensure that all
individuals found to be responsible for this
heinous deed are punished to the fullest ex-
tent permitted by law.

Mr. SCHUMER. Mr. President, now |
am told the bill has been delayed be-
cause this amendment was going to be
offered. 1 am going to talk about the
amendment and have a dialog with my
colleague from California.

On Jduly 23, | believe it was, when |
read the Novak column that named
high administration sources as reveal-
ing the wife of Ambassador Wilson, Ms.
Plame, as an agent—I hasten to add, |
don’t know if she is a covert agent.
That is classified. But that is what was
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in the paper—I was outraged. | didn’t
know who had leaked the information.
No idea. I am not an expert on the in-
ternecine rivalries among the various
agencies, but the fact it was done just
boiled my blood. So | wrote the FBI
and asked Mr. Mueller to undertake an
investigation of this act. The act,
make no mistake about it, is a very se-
rious act. In fact, it is a crime, punish-
able by up to 10 years in prison.

Why is it a crime? Why have this
body and the other body made this a
crime? For obvious reasons. Our covert
agents put their lives at risk for us
every day. They are soldiers just like
our brave young men and women in
Irag and around the globe. And in the
post-9/11 world, the world of terrorism,
they are among our most important
soldiers because we have learned intel-
ligence is key. When the name of an
agent is revealed, it is like putting a
gun to that agent’s head. You are jeop-
ardizing their life; in many cases, you
are jeopardizing the lives of the con-
tacts they have built up over the dec-
ades, and you are jeopardizing the se-
curity of America. So the seriousness
of this crime is obvious.

When, in addition, we learned that it
was done in all likelihood for a frivo-
lous, nasty reason—namely, that some-
body was angry at Ambassador Wilson
for speaking the truth, at least as he
saw it—I tended to agree with him. I
don’t think anybody disputes it. In
fact, the administration has admitted,
the yellow cake sale from Niger to lraq
and the documents were, in fact, forged
and the President was incorrect to use
them in his State of the Union Address.
This was a way of getting back at him
through his wife or perhaps to cower
him to make sure he didn’t speak any
further. Nasty. Not just nasty, it was
like kneecapping.

In fact, John Dean, who has been
through this, just wrote an article in
something called TruthOut Editorial.
The title is “The Bush Administra-
tion”’—that is assuming it was done by
the administration, but that is what
all the reports are—‘‘Adopts a Worse-
than-Nixonian Tactic: The Deadly Seri-
ous Crime of Naming CIA Operatives.”

I ask unanimous consent that Mr.
Dean’s article be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From TruthOut, Aug. 15, 2003]

THE BUSH ADMINISTRATION ADOPTS A WORSE-
THAN-NIXONIAN TACTIC: THE DEADLY SERI-
0OUsS CRIME OF NAMING CIA OPERATIVES

(By John W. Dean)

On July 14, in his syndicated column, Chi-
cago Sun-Times journalist Robert Novak re-
ported that Valerie Plame Wilson—the wife
of former ambassador Joseph C. Wilson 1V,
and mother of three-year-old twins—was a
covert CIA agent. (She had been known to
her friends as an ‘“‘energy analyst at a pri-
vate firm.””)

Why was Novak able to learn this highly
secret information? It turns our that he
didn’t have to dig for it. Rather, he has said,
the ““two senior Administration officials’ he
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had cited as sources sought him out, eager to
let him know. And in journalism, that
phrase is a term of art reserved for a vice
president, cabinet officers, and top White
House officials.

On July 17, Time magazine published the
same story, attributing it to ‘‘government
officials.” And on July 22, Newsday’s Wash-
ington Bureau confirmed ‘“that Valerie
Plame . .. works at the agency [CIA] on
weapons of mass destruction issues in an un-
dercover capacity.”” More specifically, ac-
cording to a ‘‘senior intelligence official,”
Newsday reported, she worked in the “‘Direc-
torate of Operations [as an] undercover offi-
cer.”

In other words, Wilson is/was a spy in-
volved in the clandestine collection of for-
eign intelligence, covert operations and espi-
onage. She is/was part of a elite corps, the
best and brightest, and among those willing
to take great risk for their country. Now she
has herself been placed at great—and need-
less—risk.

Why is the Administration so avidly leak-
ing this information? The answer is clear.
Former ambassador Wilson is famous, lately,
for telling the truth about the Bush Admin-
istration’s bogus claim that Niger uranium
had gone to Saddam Hussein. And the Bush
Administration is punishing Wilson by tar-
geting his wife. It is also sending a message
to others who might dare to defy it, and re-
veal the truth.

No doubt the CIA, and Mrs. Wilson, have
many years, and much effort, invested in her
career and skills. Her future, if not her safe-
ty, are now in jeopardy.

After reading Novak’s column, The Na-
tion’s Washington Editor, David Corn, asked,
“Did senior Bush officials blow the cover of
a U.S. intelligence officer working covertly
in a field of vital importance to national se-
curity—and break the law—in order to strike
at a Bush administration critic and intimi-
date others?”’

The answer is plainly yes. Now the ques-
tion is, will they get away with it?

Bits and pieces of information have
emerged, but the story is far from complete.
Nonetheless, what has surfaced is repulsive.
If 1 thought | had seen dirty political tricks
as nasty and vile as they could get at the
Nixon White House, | was wrong. The Amer-
ican Prospect’s observation that ‘“‘we are
very much into Nixon territory here” with
this story is an understatement.

Indeed, this is arguably worse. Nixon never
set up a hit on one of his enemies’ wives.
LEAKING THE NAME OF A CIA AGENT IS A CRIME

On July 22, Ambassador Wilson appeared
on the Today show. Katie Couric asked him
about his wife: ““How damaging would this be
to your wife’s work?”’

Wilson—who, not surprisingly, has refused
to confirm or deny that his wife was a CIA
operative—answered Katie ‘“hypothetically.”
He explained, ‘it would be damaging not just
to her career, since she’s been married to me,
but since they mentioned her by her maiden
name, to her entire career. So it would be
her entire network that she may have estab-
lished, any operations, any programs or
projects she was working on. It's a—it’s a
breach of national security. My under-
standing is it may, in fact, be a violation of
American law.”

And, indeed, it is.

The Espionage Act of 1917 and the Intel-
ligence Identities and Protection Act of 1982
may both apply. Given the scant facts, it is
difficult to know which might be more appli-
cable. But as Senator Schumer (D.NY) said,
in calling for an FBI investigation, if the re-
ported facts are true, there has been a crime.
The only question is: Whodunit?

THE ESPIONAGE ACT OF 1917

The Reagan Administration effectively

used the Espionage Act of 1917 to prosecute
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a leak—to the horror of the news media. It
was a case that instituted to make a point,
and establish the law, and it did just that in
spades.

In July 1984, Samuel Morrison—the grand-
son of the eminent naval historian with the
same name—Ileaked three classified photos
to Jane’s Defense Weekly. The photos were
of the Soviet Union’s first nuclear-powered
aircraft carrier, which had been taken by a
U.S. spy satellite.

Although the photos compromised no na-
tional security secrets, and were not given to
enemy agents, the Reagan Administration
prosecuted the leak. That raised the ques-
tion: Must the leaker have an evil purpose to
be prosecuted?

The Administration argued that the an-
swer was no. As with Britain’s Official Se-
crets Acts, the leak of classified material
alone was enough to trigger imprisonment
for up to ten years and fines. And the United
States Court of Appeals for the Fourth Cir-
cuit agreed. It held that such a leak might
be prompted by ‘“the most laudable motives,
or any motive at all,” and it would still be
a crime. As a result, Morrison went to jail.

The Espionage Act, though thrice amended
since then, continues to criminalize leaks of
classified information, regardless of the rea-
son for the leak. Accordingly, the ‘““two sen-
ior administration officials’ who leaked the
classified information of Mrs. Wilson’s work
at the CIA to Robert Novak (and, it seems,
others) have committed a federal crime.

THE INTELLIGENCE IDENTITIES AND PROTECTION
ACT

Another applicable criminal statute is the
Intelligence ldentities Act, enacted in 1982.
The law has been employed in the past. For
instance, a low-level CIA clerk was convicted
for sharing the identify of CIA employees
with her boyfriend, when she was stationed
in Ghana. She pled guilty and received a
two-year jail sentence. (Others have also
been charged with violations, but have plead-
ed to unrelated counts of the indictment.)

The Act reaches outsiders who engage in
‘‘a pattern of activities” intended to reveal
the identities of covert operatives (assuming
such identities are not public information,
which is virtually always the case).

But so far, there is no evidence that any
journalist has engaged in such a pattern. Ac-
cepting Administration leaks—even repeat-
edly—should not count as a violation, for
First Amendment reasons.

The Act primarily reaches insiders with
classified intelligence, those privy to the
identity of covert agents. It addresses two
kinds of insiders.

First, there are those with direct access to
the classified information about the ‘‘covert
agents” who leak it. These insiders—includ-
ing persons in the CIA—may serve up to ten
years in jail for leaking this information.

Second, there are those who are authorized
to have classified information and learn it,
and then leak it. These insiders—including
persons in, say, the White House or Defense
Department—can be sentenced to up to five
years in jail for such leaks.

The statute also has additional require-
ments before the leak of the identity of a
‘“‘covert agent” is deemed criminal. But it
appears they are all satisfied here.

First, the lead must be to a person ‘‘not
authorized to receive classified informa-
tion.” Any journalist—including Novak and
Time—plainly fits.

Second, the insider must know that the in-
formation being disclosed identifies a ‘‘cov-
ert agent.” In this case, that’s obvious, since
Novak was told this fact.

Third, the insider must know that the U.S.
government is ‘“‘taking affirmative measures
to conceal such covert agent’s intelligence
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relationship to the United States.”” For per-
sons with Top Secret security clearances,
that’s a no-brainer: They have been briefed,
and have signed pledges of secrecy, and it is
widely known by senior officials that the
CIA goes to great effort to keep the names of
its agents secret.

A final requirement relates to the ‘“‘covert
agent’ herself. She must either be serving
outside the United States, or have served
outside the United States in the last five
years. It seems very likely that Mrs. Wilson
fulfills the latter condition—but the specific
facts on this point have not yet been re-
ported.

HOW THE LAW PROTECTS COVERT AGENTS’
IDENTITIES

What is not in doubt, is that Mrs. Wilson’s
identity was classified, and no one in the
government had the right to reveal it.

Virtually all the names of covert agents in
the CIA are classified, and the CIA goes to
some effort to keep them classified. They
refuse all Freedom of Information Act re-
quests, they refuse (and courts uphold) to
provide such information in discovery con-
nected to lawsuits.

Broadly speaking, covert agents (and their
informants) fall under the State Secrets
privilege. A Federal statute requires that
““the Director of Central Intelligence shall be
responsible for protecting intelligence
sources and methods from unauthorized dis-
closure.” It is not, in other words, an option
for the CIA to decide to reveal an agent’s ac-
tivities.

And of course, there are many good rea-
sons for this—relating not only to the agent,
but also to national security. As CIA Direc-
tor Turner explained in a lawsuit in 1982,
shortly after the Intelligence ldentities Act
became law, “‘In the case of persons acting in
the employ of CIA, once their identity is dis-
cerned further damage will likely result
from the exposure of other intelligence col-
lection efforts for which they were used.”

THE WHITE HOUSE’S UNUSUAL STONEWALLING

ABOUT AN OBVIOUS LEAK

In the past, Bush and Cheney have gone
ballistic when national security information
leaked. But this leak—though it came from
“two senior administration officials’’—has
been different. And that, in itself, speaks
volumes.

On July 22, White House press secretary
Scott McClellan was asked about the Novak
column. Offering only a murky, non-answer,
he claimed that neither ‘“‘this President or
this White House operates’ in such a fash-
ion. He added, ‘“there is absolutely no infor-
mation that has come to my attention or
that | have seen that suggests that there is
any truth to that suggestion. And, certainly,
no one in this White House would have given
authority to take such a step.”

So was McClellan saying that Novak was
lying—and his sources were not, in fact,
“two  senior administration officials’’?
McClellan dodged, kept repeating his
mantra, and refused to respond.

Later, McClellan was asked, ‘“Would the
President support an investigation into the
blowing of the cover of an undercover CIA
operative?”” Again, he refused to acknowl-
edge ‘‘that there might be some truth to the
matter you’re bringing up.” When pressed
further, he said he would have to look into
“whether or not that characterization is ac-
curate when you’re talking about someone’s
cover.”

McClellan’s statement that he would have
to look into the matter was disingenuous at
best. This ten-day old column by Novak had
not escaped the attention of the White
House. Indeed, when the equation was first
raised, McClellan immediately responded,
“Thank you for bringing it up.”
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As David Corn has pointed out, what
McClellan did not say, is even more telling
than what he said. He did not say he was try-
ing to get to the bottom of the story and de-
termine if it had any basis in fact. He did not
say the president would not tolerate such ac-
tivities, and was demanding to know what
had happened.

Indeed, as Corn points out, McClellan’s re-
marks ‘““hardly covered a message from Bush
to his underlings: don’t you dare pull crap
like this.” Indeed, they could even be seen as
sending a message that such crimes will be
overlooked.

Frankly, | am astounded that the Presi-
dent of the United States—whose father was
once Director of the CIA—did not see fit to
have his Press Secretary address this story
with hard facts. Nor has he apparently called
for an investigation—or even given Ambas-
sador and Mrs. Wilson a Secret Service de-
tail, to let the world know they will be pro-
tected.

This is the most vicious leak | have seen in
over 40 years of government-watching. Fail-
ure to act to address it will reek of a cover-
up or, at minimum, approval of the leak’s oc-
currence—and an invitation to similar re-
venge upon Administration critics.

CONGRESSIONAL CALLS FOR INVESTIGATION

SHOULD BE HEEDED

Senator Dick Durbin (D-IL) was the first
to react. On July 22, he delivered a lengthy
speech about how the Bush Administration
was using friendly reporters to attack its en-
emies. He knew this well, because he was one
of those being so attacked.

“Sadly, what we have here,”” Durbin told
his colleagues, ‘“‘is a continuing pattern by
this White House. If any Member of this Sen-
ate—Democrat or Republican—takes to the
floor, questions this White House policy,
raises any questions about the gathering of
intelligence information, or the use of it, be
prepared for the worst. This White House is
going to turn on you and attack you.”’

After Senator Durbin set forth the evi-
dence that showed the charges of the White
House against him were false, he turned to
the attacks on Ambassador and Mrs. Wilson.
He announced that he was asking the chair-
man and ranking member of the Senate In-
telligence Committee to investigate this
“‘extremely serious matter.”’

“In [the Administration’s] effort to seek
political revenge against Ambassador Wil-
son,” Durbin said, ‘““they are now attacking
him and his wife, and doing it in a fashion
that is not only unacceptable, it may be
criminal. And that, frankly, is as serious as
it gets in this town.”’

The House Intelligence Committee is also
going to investigate the Wilson leak. “What
happened is very dangerous to a person who
may be a CIA operative,”” Congressman Alcee
Hastings (D-FL), a member of the Com-
mittee, said. And the committee’s chairman,
Porter Goss (R-FL), a former CIA agent him-
self, said an investigation ‘‘could be part of
a wider” look that his committee is taking
at WMD issues.

In a July 24 letter to FBI Director William
Mueller, Senator Charles Schumer (D-NY)
demanded a criminal investigation of the
leak. Schumer’s letter stated, “If the facts
that have been reported publicly are true, it
is clear that a crime was committed. The
only questions remaining to be answered are
who committed the crime and why?”’

The FBI, too, has confirmed that they are
undertaking an investigation.

But no one should hold their breath. So
far, Congress has treated the Bush Adminis-
tration with kid gloves. Absent an active in-
vestigation by a grand jury, under the direc-
tion of a U.S. Attorney or special prosecutor,
an FBI investigation is not likely to accom-
plish anything. After all, the FBI does not
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have power to compel anyone to talk. And
unless the President himself demands a full
investigation, the Department of Justice is
not going to do anything—unless the Con-
gress uncovers information that embarrasses
them into taking action.

While this case is a travesty, it won’t be
the first one that this administration has
managed to get away with. Given the new
nadir of investigative journalism, this ad-
ministration has been emboldened. And why
not? Lately, the mainstream media has
seemed more interested in stockholders than
readers. If Congress won’t meaningfully in-
vestigate these crimes—and, indeed, even if
it will—it is the press’s duty to do so. Let us
hope it fulfills that duty. But I am not hold-
ing my breath about that, either.

Mr. SCHUMER. Mr. President, this is
serious stuff, and | was furious. | had
no idea who had done it at that point
in time. ““High administration official”’
can mean a whole lot of things. So |
wrote the letter to Mr. Mueller and
publicly called on him for an investiga-
tion.

I learned shortly thereafter that for
such an investigation to proceed, the
CIA had to fill out, | think it is, an 11-
point questionnaire about the person
named, what they did, and what was re-
vealed. Of course, last week it came
out on television and in the newspapers
that the CIA had asked for an inves-
tigation. The logical, though not cer-
tain, conclusion of that, of course, is
that they believe a crime might well
have been committed; that Ms. Plame,
indeed, was hurt by the revelation, and
that it was illegal to reveal it.

I cannot tell you how many people |
have talked with in this body and
throughout the country who are just
outraged by this—just outraged. The
attitude that seemed to be indicated by
the administration spokesperson yes-
terday—oh, we get plenty of leaks, and
this is just one of them, and we inves-
tigate all of them—is even more infuri-
ating.

This is not an ordinary leak. | chal-
lenge any of my colleagues on either
side of the aisle to bring to me the sit-
uation where someone in a high admin-
istration position leaked the name of
an agent and jeopardized their life,
their contacts, and America’s security.
This is a totally different ball of wax.
This is not just a leak. This is a crime,
plain and simple.

Mrs. BOXER. Will the Senator yield?

Mr. REID. Will the Senator yield for
a question?

Mr. SCHUMER. Mr. President, | will
be happy to yield to my two colleagues
in just a minute.

Even the White House saying, ‘“We
will fire whoever did it,”” is not suffi-
cient. If you have a company and some-
one is suspected of murder and they
say, “‘If we find out they are convicted
of murder, we will fire them,” would
that be a sufficient enough punish-
ment? Absolutely not.

What we have here is an attitude:
Let’s sweep this under the rug, let’s
make sure nobody says much about it,
and maybe it will go away.

| yield first to my colleague from Ne-
vada.
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Mr. REID. Mr. President, I have a
question. Will the Senator yield?

Mr. SCHUMER. | will be happy to
yield to my colleague from Nevada for
a question.

Mr. REID. Mr. President, | say to my
friend from New York, | have been at a
meeting with the Iragi Governing
Council, and | was stunned when I
came back to the Senate Chamber and
was advised by my staff that we are no
longer on the DC appropriations bill.
We are suddenly in morning business
until our weekly caucuses.

I say to my friend from New York,
why in the world would someone be
afraid to vote on an amendment the
Senator from New York and others are
going to offer that says: Let’s take a
look at this; let’s find out what hap-
pened? We know there was a crime
committed. | don’t use those words
often. | know there was a crime com-
mitted. It is only a question of who did
it. Why wouldn’t our friends on the
other side of the aisle allow a debate on
this issue? It is not as if we are taking
away heavy business. We have been
vouchered out from doing the DC ap-
propriations bill.

I say to my friend from New York,
what fear does the majority in the Sen-
ate have in allowing an amendment the
Senator from New York wishes to
offer? Why can’t we debate this amend-
ment?

Mr. SCHUMER. | thank my colleague
for the question. | have asked myself
the same question. | was told first that
the reason the DC appropriations bill
has not been put forward is that they
are afraid of this amendment. This is a
pattern. This morning—

Mr. REID. | say to my friend—pardon
the interruption, through the Chair—
afraid of what? Of the truth?

Mr. SCHUMER. That is what the
signs seem to indicate. This morning, |
was asked to go on the “Today Show’’
and talk about this issue. They asked a
whole bunch of Republican Senators.
None would appear. They asked the ad-
ministration to send somebody. No one
would appear. Again, the attitude
seems to be: Let’s shrug our shoulders
and hope this goes away.

I will make one other point to our
colleague. Our President has made it
his hallmark of defending our troops.
That is why we are debating or we will
be debating the money for them. That
is why we will be debating all of this.
Every CIA agent is one of our troops,
and for the President to not address
this directly, for the President to have
his spokesperson say this is one of a
whole lot of leaks, to say if they find
out who it is, they will be fired—well,
| just ask my colleagues to think about
this. Let us say they were certain it
would cause no damage to them, that
these high administration officials
were somewhere far away. Do my col-
leagues think we would have the same
attitude from our Commander in Chief,
and one who correctly prides himself in
protecting our troops?

So it makes one scratch one’s head
and say, What are they worried about?
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Why will they not get to the bottom of
this? This, again, as my colleague has
said, is very likely a crime, and a seri-
ous crime.

I read my colleagues what President
Bush, Sr., the 4l1st President, said
about this type of crime. He ought to
know because, of course, as we all
know, he was head of the CIA before he
was President.

I have nothing but contempt and anger for
those who betray the trust by exposing our
sources. They are, in my view, the most in-
sidious of traitors.

Do we just answer, this is a leak like
every other leak when dealing with
traitors?

Mr. REID. Will the Senator yield for
one more question?

Mr. SCHUMER. | will be happy to
yield for a question.

Mr. REID. I came in past the 11:30
hour. Is it true then that we find our-
selves in a situation, from a parliamen-
tary standpoint, that the Senator can-
not offer his amendment? Is that what
the Senator is telling me?

Mr. SCHUMER. If my colleague from
Nevada will yield, that is exactly right.

Mr. REID. The Senator has worked
on this all morning, | know, as well as
yesterday. | had a conversation with
him yesterday. We were to go back into
legislative business at 11:30. That right
has been taken away from us by the
majority. They will not even let the
Senator offer an amendment in legisla-
tive session. Is that true?

Mr. SCHUMER. That is exactly true.

I would be happy to yield to my col-
league from California for a question.

Mrs. BOXER. | thank the Senator so
much for yielding. | have a few ques-
tions. What | want to do is make a 4- or
5-minute statement and then ask three
or four questions and hope the Senator

can answer them in his inimicable
fashion.
First, 1 thank Senator SCHUMER soO

much for picking up on this issue. | re-
member reading about this in July and
just scratching my head. | essentially
thought: This cannot be true. | cannot
believe that someone in the White
House would reveal the identity of a
person who is working at the CIA un-
dercover. Whether she is an analyst, an
operative, or an agent, it matters not,
but certainly someone whose identity
had never been revealed. | thought:
This cannot be happening.

To be honest, | should have done
more about it, but | did not, and thank
the Senator for writing to the head of
the FBI, for whom | have a great deal
of respect, and letting him know this.

Here are my questions: As | look at
this, | think, why would someone do
this? Well, clearly the idea behind at-
tacking Ambassador Wilson’s wife was
that Ambassador Wilson gave the
White House news they did not want to
hear, which was that there was really
no proof that Saddam Hussein was get-
ting nuclear materials from Niger.
They did not want that answer; it was
kind of a Kkill-the-messenger type of re-
sponse; and in order to get back at
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him, they out his wife, which is des-
picable and a crime, but | think it is
about arrogance and it is about intimi-
dation.

We have seen the arrogance, but it is
the intimidation factor | want the Sen-
ator to comment on because this is not
only about this one incident—in which
clearly Ambassador Wilson was cor-
rect, by the way—but it is a signal that
is sent, really, frankly, to everyone in
politics that nothing is off limits if
someone crosses us: We will go after
their wife; we will go after their Kids.

| have to say to my friend, he is a
family man, I am a family woman. We
are in this world—God knows how and
why but we are in it—and we are will-
ing to take the hits and everything
else, but the lowest form of politics is
if someone comes after your Kids or
your spouse. | resent it, and | want my
colleague to comment on those two
areas.

I also ask him to comment on a third
one, and that is the whole struggle that
women are having in this world of ours
to enhance our careers, to break the
glass ceiling, to go into fields that are
maybe a little bit unusual. I do not
have the statistics at my fingertips,
but if we look at the number of women
who are FBI agents, | can tell my col-
league that it is very few. | used to
know the exact number. | do not want
to throw out a number, but it is way
less than a third, as | remember.

So we have a circumstance where
there is a woman in a nontraditional
field doing her work, obviously not get-
ting credit for it. She is working incog-
nito at the CIA, whatever her work is,
and she is going up the ladder. Maybe
she has a tremendous future. Well,
probably the future in that field has
been harmed, if not totally destroyed,
and maybe her life or other lives that
she touched in her work are in danger.

So we are talking about a number of
issues—yes, the crime that was com-
mitted, but the whole idea of intimida-
tion to people who might take on this
administration, the whole idea of going
after someone’s family when we know,
as public servants, what our families
mean to us and how we protect them
from whatever befalls us, the hits, the
pain, and other things that happen. We
asked for it. We are in this arena.

So | hope my friend will perhaps talk
about that. It is a human tragedy be-
yond the crime, and | ask my friend to
comment.

Mr. SCHUMER. | thank my colleague
for her thoughtful, incisive, and from-
the-heart-type comments. | will com-
ment on them.

The one | would like to focus on a lit-
tle bit is the intimidation. The great-
ness of this democracy through the
centuries has been the structure the
Founding Fathers set up which allows
debate on the issues. It is wonderful.

If we had to think of a sentence at
the core of America, it might be: We
believe in the competition of ideas, and
the best idea will win out. Free speech,
that is the competition of ideas in its
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pure form. Free enterprise, that is the
competition of economic ideas. Free-
dom of religion, that is the competi-
tion of spiritual ideas. Democracy is
the competition of political ideas.
When we no longer have that, the de-
mocracy frays.

When people are afraid to say what
they think, not because their argu-
ments will be answered directly but,
rather, because they will be hit below
the belt, we have the beginnings of the
fraying of the democracy, and that is
what is happening.

I hate to say this, but this adminis-
tration seems to have a peculiar pench-
ant to attack someone’s patriotism
when they disagree. | have basically
been a supporter of the President on
the war and foreign policy, but for
those who disagree, there has been not
just, here is why you are wrong and let
me tell you why—there has been some
of that—but in addition there is an im-
pugning of motive, an impugning of
character, a kneecapping. One of the
reasons this issue resonates so is that
it is the worst of that.

Now, about our families, of course,
they should be off limits. | will tell a
little story, and then I will yield to my
colleague from lowa. But the points of
my colleague from California are so
good.

When | ran for the Senate in 1998, my
daughter was starting ninth grade in a
new high school. My worry was she was
going to start in September. If, God
willing, I won the primary, the next
day | knew that my opponent, who was
known as a hardball political player,
Senator D’Amato, my predecessor—
with whom | now get along quite well,
I am happy to say—would go after me.
My greatest worry, and the No. 1 rea-
son | debated not to run, was that |
thought she would be new in high
school, with a whole bunch of new peo-
ple, and she was going to a different
high school, not in Brooklyn but in
Manhattan, and people would not want
to be friends with her because they
would see these horrible things being
said about her father on television. Of
course we talked it over with Jessica,
too, who was a mature 10th grader
then—now she is in college and doing
great—and we decided to run. As it
turns out, they did run all the nasty
ads. The morning | won the primary |
turned on the TV and there they were.
It didn’t affect her or her friends. That
is the worry we had.

What they are trying to do here is
send the message that even your fam-
ily is not off limits, perhaps. That is a
horrible message. That frays democ-
racy, just as does the inability to dis-
sent.

I respected Ronald Reagan. When you
asked Ronald Reagan something, if he
disagreed with you he would say ex-
actly why: Well, I am against Head
Start because | think parents should be
in charge of their children until they
are 5.

All too often in this administration
they don’t answer directly. In fact,
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they will get up and say, “We love
Head Start,”” and then they will cut the
money.

So the candor, the debate on the mer-
its, seems to be going away, and that
worries me about the future of this
country. This incident is an apotheosis
of that, both in terms of intimidation,
in terms of going after family, in terms
of being malicious, and in terms of say-
ing our political agenda is more impor-
tant than the lives of the people fight-
ing for us—in this case, in the intel-
ligence agencies.

I am happy to yield to my colleague
from lowa for a question.

Mr. HARKIN. | thank my friend from
New York for yielding for a question. |
am proud to be a cosponsor of the
amendment that the Senator is trying
to offer. I came over to the floor from
the Appropriations Committee meeting
to speak on this amendment. Evi-
dently, | now find out, | understand—
am | correct, | ask my friend from New
York, that the majority, Republican
side, has extended this period of morn-
ing business which will keep you from
offering this amendment? Is that cor-
rect?

Mr. SCHUMER. That is correct.

Mr. HARKIN. Again, | am proud to
cosponsor the amendment. | think it
gets to the heart of the matter, and
that is to try to get a special counsel
to look into these serious allegations.

I noted earlier the Senator from New
York had quoted from former President
George Herbert Walker Bush on leaks.
I think there is another quote from a
former Senator, John Ashcroft, now
Attorney General, in which he said:

You know, a single allegation can be most
worthy of a special prosecutor. If you are
abusing government property, if you are
abusing your status in office, it can be a sin-
gle fact that makes the difference on this.

John Ashcroft, October 4, 1997, on
CNN, Evans and Novak, “A single alle-
gation can be most worthy of a special
prosecutor.”

As | understand it, the allegation
here is not someone has abused govern-
ment property, not that someone has
engaged in some murky real estate
deal in timberland someplace, this is
an allegation that someone high up in
this Government—we don’t know
where, but someplace high up in the
Government, having access to classi-
fied information, leaked to one or more
reporters, columnists, news people, the
name of a CIA agent. That is the alle-
gation, is it not?

Mr. SCHUMER. That is exactly the
allegation.

Mr. HARKIN. It would seem to this
Senator that allegation is of such im-
port that everyone here ought to sup-
port the Senator’s sense-of-the-Senate
resolution. | say to the Senator, | view
it with nothing short of amazement
that the other side would want to stop
this. I would think everyone here
would want to get to the bottom of
this.

| ask the Senator, again, is it the
Senator’s judgment that somehow we
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are not being allowed to bring this up
for a vote? Does the Senator intend to
pursue this, to make sure we do speak
as a Senate on this?

Mr. SCHUMER. | thank my colleague
for asking that question. Indeed, when-
ever the DC appropriations bill comes
up, | am going to bring up this sense of
the Senate.

I thank him for bringing up some-
thing else. | don’t want this to be a
partisan issue. When | first wrote the
Director of the FBI, | had no idea who
put this in there. | just wanted to get
to the bottom of it because | was so
outraged at the tactic. What | think we
ought to be doing is getting the special
counsel because the special counsel is
the way to certainly remove any ap-
pearance of a conflict, and perhaps a
conflict itself. Attorney General
Ashcroft, whom you quoted, is known
as a close political ally of the Presi-
dent’s. There is an argument that the
Attorney General should be removed
from the President and be a lawyer for
the Nation. And there is an argument
that the Attorney General should be a
close political ally of the President.
Democrats and Republicans—it has not
been a Democratic or Republican issue.

John Kennedy appointed his brother
as Attorney General. But when you ap-
point an Attorney General who is a
close political ally and friend, and
when something sensitive with con-
flicts of interest occurs, then you have
an obligation, in my judgment, to
move for a special prosecutor. You pay
a price, in a certain sense. You gain
things by having a political ally as At-
torney General, but you also lose
things, and you lose the guise of inde-
pendence, the actuality of independ-
ence.

My colleague is so right. The best
thing that could happen is we pass this
resolution unanimously, we all work
together to get a respected independent
counsel—someone like a John Danforth
or a Warren Rudman or a Sam Nunn or
a George Mitchell—and then they go
forward with their investigation. |
think every one of us on this side of
the aisle, as well as the other, would be
content that the chips will fall where
they may so this dastardly crime, and
that is what it is, will be exposed.

This idea of not bringing up such a
resolution, of not wanting to debate it,
of, again, maybe casting aspersions on
the motivation of those who are for
it—we have 14 or 15 of us, and we will
have more—is going to make the Amer-
ican people think: Wait a minute,
maybe they are worried; maybe there
is something to hide—which there may
or may not be.

| thank my colleague.

Mr. HARKIN. I thank my colleague
for responding. I have a couple more
questions.

| appreciate what the Senator just
said. There have been some allegations
made. | don’t know whether or not this
is some partisan effort or something
like that. We know that a law has been
broken. There is a clear law against
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leaking the names of our intelligence
agents, and it is punishable by 5
years—or 10?

Mr. SCHUMER. Ten.

Mr. HARKIN. Ten years or a $50,000
fine. A crime has been committed.

| say to the Senator, here we are
going on day after day, and there is a
lot of stuff going around the White
House and the Attorney General’s of-
fice. Is it the judgment of the Senator
that this could really be brought to the
forefront rapidly? | say because of a
statement that was made on ABC
News—The Note. They had an inter-
esting question. They asked: Has he
[has the President] insisted that every
senior staff member sign a statement
with legal authority that they are not
the leaker and that they will identify
to the White House legal counsel who
is?

It seems to me the President of the
United States can say: Sign this. Are
you the one who called or not? And this
will be over with by 4 o’clock this
afternoon.

Mr. SCHUMER. | thank my colleague
for that. That is what the President
ought to do. This President—I men-
tioned this earlier to my colleagues,
when | was having a dialog with my
colleague from Nevada—is known for
defending our troops. That is what we
are talking about with $87 billion. That
is a good thing.

Our CIA agents are our troops, just
as our soldiers are our troops. In fact,
after the war, after 9/11 and the global
fight against terrorism, they are even
more important because intelligence is
so important.

It seems to me that it would be log-
ical for this President to do just what
the Senator said—to say: You know,
yes, we have to have a legal investiga-
tion, but I want to get to the bottom of
this immediately because this conduct
is reprehensible.

I don’t believe the President was in-
volved in this. | disagree with him po-
litically. It doesn’t seem part of his
character. But he should sure want to
get to the bottom. He does not address
it at all. His spokesperson comes out
there and says: Oh, these are leaks just
like all the others. We will find out and
we will fire him.

One wonders.

Mr. HARKIN. | thank the Senator.
One wonders. The President, it seems
to me, would want to get this over with
in a hurry by finding out who the per-
son is who leaked this and let the legal
recourse then follow. But at least expe-
dite this right away and get rid of that
person.

The PRESIDING OFFICER (Mr. SEs-
SIONS). The 30 minutes allotted on this
side has expired.

Mr. SCHUMER. | ask unanimous con-
sent, since there is no one from the
other side, that we be given an addi-
tional 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHUMER. Thank you,
President.

Mr.
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Mr. HARKIN. Mr. President, | know
other Senators want to engage the Sen-
ator from New York. | thank him for
his leadership on this. 1 know of the
Senator’s longstanding support for our
law enforcement and for making sure
that those who violate the trust of pub-
lic office are brought to justice. That is
what this is about. This is a gross vio-
lation. This is not some little real es-
tate deal someplace.

| ask the Senator: Maybe it is not so
much that the wife of Mr. Wilson is
identified, and she may be safe here in
the United States. | don’t know about
her travels abroad. That may be re-
stricting her freedom in the future. But
what about the contacts she made and
her sources around the world? What is
going to happen then? What will hap-
pen to our intelligence agents around
the world today if they think they are
going to be “‘outed” sometime by this
administration or some other adminis-
tration? What happens to our war on
terrorism?

Mr. SCHUMER. | thank the Senator.
I so much appreciate my colleague’s in-
telligence and integrity and passion
which he brings to so many different
issues. He is exactly right. Even if this
agent should decide to retire, the dam-
age would be great because other
agents would think: Maybe | will get in
trouble. What will | get in trouble for?
Speaking the truth?

We depend on truth in our intel-
ligence services more than just about
anything else. President after Presi-
dent has said one of the keys to gov-
erning well is good intelligence that
will tell you when you are off base as
well as when you are on base. It is so
serious. The Senator is exactly right.
This transcends any one person. It
transcends any specific person because
it goes to the integrity.

| say to my colleague one other
thing: From what | understand, our in-
telligence services are livid because
this happened.

Mr. HARKIN. They should be.

Mr. SCHUMER. | don’t know for a
fact. But my guess is there was great
debate in the CIA because it was a
tough thing to do given that ““high ad-
ministration sources’ were implicated.
But the anger among the Agency is red
hot, as | understand it, and with good
reason.

I thank my colleague. | would be
happy to yield to my colleague from
Florida for a question.

Mr. NELSON of Florida. Mr. Presi-
dent, | wanted to pick up on something
the Senator from New York said. | can
best illustrate it with Veterans Day
and Memorial Day when we typically
are commending those young men and
women in uniform. We have to modify
that now because of the war in Afghan-
istan and the war in Irag. We commend
the young men and women not only in
uniform but in the service of their
country, because the CIA was the first
to go into Afghanistan. They were all
over Afghanistan before we ever went
in with our military forces. They are
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working in conjunction with our mili-
tary forces. Indeed, the first American
to be killed in Afghanistan was Mike
Spann, a CIA agent.

What we are dealing with, lest folks
get this all mixed up with politics, is a
crime of the most serious nature be-
cause it jeopardizes the security of the
United States and its people. When
someone’s identity is suddenly re-
vealed and is an agent of the U.S. Gov-
ernment, their life is in jeopardy and
the lives of their contacts are in jeop-
ardy. That is the gravity of this leak.
That gets lost in all of this. He said,
she said, and so forth is just branded as
politics. But we are dealing with the
lives of people.

As in any normal criminal pro-
ceeding, if a violation of law is thought
to have occurred, then let us allow the
cops to investigate and let us bring
that person in front of the responsible
judicial tribunals. The question is,
which cops will be able to investigate
and get to the truth? If you leave it to
the professional law enforcement peo-
ple, they will. But isn’t it sad that we
have to be concerned that political in-
fluence will direct that investigation?

Whatever turn it takes, what the
Senator from Florida is standing for is
I know our people want to get to the
truth, and it ought to be the profes-
sional law enforcement investigators
who determine what is the truth. That
is why | wanted to come and support
the Senator.

Mr. SCHUMER. 1 thank my col-
league. Again, he is on the money.
That is all we seek here now—the
truth.

The spokesperson for the President,
Mr. McClellan, said we are referring it
to the Justice Department and the pro-
fessionals. If you look at the chain of
command, it goes right up to the At-
torney General.

As | mentioned earlier, the Attorney
General is a close political ally with
the President. There is nothing wrong
with that. That is one model of the At-
torney General. But it certainly sac-
rifices the appearance of independence,
and perhaps independence itself par-
ticularly goes very high up.

Why we have asked for a special
counsel is very simple: It is to allow
professional law enforcement to do the
job unfettered so they know they will
not pay a price if they pursue it com-
pletely and fully. That would entail a
special counsel of great legal back-
ground and sterling repetition for inde-
pendence and integrity. | think it
would behoove the administration to
do that.

There are all sorts of doubts now. Are
they telling the truth about this, that,
or the other thing when it comes to
foreign policy? Were we to appoint a
special counsel, people would say: Yes,
maybe they are.

But | will say this: The effort to sort
of sweep this under the rug and say, oh,
this is just one of the leaks that occurs
every day, that makes me angry, to be
honest with my colleague. That is un-
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fair not only to the CIA agent in ques-
tion but to the thousands of intel-
ligence agents across the globe who at
this moment, as my good colleague
points out so correctly, are defending
just as our soldiers are defending us
and are more needed than ever before.

That is why in the intelligence com-
munity there is such livid anger be-
cause this occurred. My guess is—this
is just my guess—that is why Mr.
Tenet requested the investigation. My
guess is that in his head he was saying,
Oh, boy, this is going to get me in trou-
ble the way, say, Janet Reno may have
gotten in trouble with the previous
President, the Attorney General from
the Senator’s State. But he knows that
the integrity of the intelligence service
is important. My guess is that is why
he did it. Maybe that is why it took a
bit more time than | had imagined
when | first requested this on July 24.
But he did request it.

Now our obligation to the thousands
of brave men and women who are in
our intelligence services and risking
their lives is to get to the bottom of it
with a fearless, complete, and thorough
investigation.

Mr. NELSON of Florida. Will the
Senator further yield for an additional
comment? It is not only, interestingly,
those who are directly in the services
of the CIA now, but it is also the retir-
ees.

I will never forget being in an almost
deserted embassy in Islamabad, Paki-
stan, after September 11. | heard my
name being called. | turned around,
and | saw an elderly looking gen-
tleman, and he recalled how we knew
each other back when | was in the
House of Representatives.

I said: What in the world are you
doing here?

We were getting ready to do a raid in
5 cities simultaneously that night, of
which we got 50 al-Qaida, and we got
the No. 3 guy. And, lo and behold, he
was a retired CIA agent they brought
back in the aftermath of September 11,
when we were trying to catch up until
we could get the new guys trained.
They reached out, and they got the old
guys who had all the knowledge.

Mr. SCHUMER. Right.

Mr. NELSON of Florida. So we are
talking about the protection of the in-
terests of this country, and not only
those in the active service right now
but those who are retired who in times
of emergency are called back as well.

Mr. SCHUMER. |1 thank my col-
league. Well said. It is a tribute to how
familiar he is with our intelligence
services and how many from his State
serve in the intelligence community.

I was glad to hear, for instance, that
these days, on the college campuses,
signing up for intelligence is a coveted
thing.

The PRESIDING OFFICER. The 10
minutes have expired.

Mr. SCHUMER. Mr. President, | ask
unanimous consent that we be given
another 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. SCHUMER. Thank you, Mr.
President.
There are lines to join the intel-

ligence services, sort of as there were
after World War 11, when some of our
best and our brightest wanted to go
into our services.

I will tell you, if politics can be
played—and those of us asking for an
investigation are not playing politics;
it was the people who outed this agent,
if, indeed, that is proven to be true,
who were playing politics—but if that
is allowed to prevail, it is going to hurt
our intelligence agencies in many more
ways than one.

| thank my colleague.

Mr. President, | would just make two
points. No. 1, | will continue to make
an effort to bring up this amendment.
It has now been printed in the RECORD.
I ask my colleagues on both sides of
the aisle to read it. We were judicious
in our language. It does not have any
kind of political language or diatribe.
It just states the facts. | would hope we
could get colleagues from both sides of
the aisle to sponsor it.

And | would hope we could move it
forward—move it forward quickly—as a
message because that is all it can be,
but as a message to the President that
we need a thorough, complete, and
fearless investigation, and that only a
special counsel can do that for us.

With that, Mr. President, | yield the
floor and suggest the absence of a
quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The PRESIDING OFFICER. In my
capacity as a Senator from the State of
Alabama, | ask unanimous consent
that the order for the quorum call be
rescinded.

Without objection, it is so ordered.

————
RECESS

The PRESIDING OFFICER. Under
the previous order, the hour of 12:30
having arrived, the Senate stands in re-
cess until 2:15 p.m.

Thereupon, the Senate, at 12:30 p.m.,
recessed until 2:16 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. VOINOVICH).

The PRESIDING OFFICER. The Sen-
ator from Ohio.

The

Mr. DEWINE. Mr. President, | sug-
gest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GREGG. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————
ORDER OF PROCEDURE

Mr. GREGG. Mr. President, | ask
unanimous consent that following the
reporting of the DC appropriations bill,
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Senator SCHUMER be recognized to offer
an amendment on independent counsel;
further, that there be 2 hours of debate
equally divided in the usual form, with
no amendments in order to the amend-
ment; provided further that following
the use or yielding back of time, the
majority leader or his designee be rec-
ognized in order to raise a point of
order against the amendment.

The PRESIDING OFFICER. Is there
objection?

The Senator from Nevada is recog-
nized.

Mr. REID. Mr. President, reserving
the right to object. | appreciate the
majority allowing this to go forward in
this manner. Otherwise, we would have
been here all day in a rugby scrum
until we arrived at this point. Anyway,
| appreciate the cooperation of the ma-

jority.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

——————

DISTRICT OF COLUMBIA APPRO-
PRIATIONS ACT, 2004—Resumed

The PRESIDING OFFICER. The
clerk will state the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 2765) making appropriations
for the government of the District of Colum-
bia and other activities chargeable in whole
or in part against the revenues of said Dis-
trict for the fiscal year ending September 30,
2004, and for other purposes.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

AMENDMENT NO. 1790

Mr. SCHUMER. Mr. President, | send
an amendment to the desk.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New York [Mr. ScHu-
MER], for himself, Mr. DASCHLE, Mr. REID,
Ms. MIKULSKI, Mr. ROCKEFELLER, Mr. LEAHY,
Mr. LEVIN, Mr. NELSON of Florida, Mr. KEN-
NEDY, Mr. DURBIN, Mr. BAUCUS, Mr. HARKIN,
Mr. BAYH, Mr. HOLLINGS, Mr. BIDEN, Mr.
LAUTENBERG, Mr. SARBANES, Mr. BINGAMAN,
Mr. KERRY, Mr. WYDEN, and Mr. GRAHAM of
Florida, proposes an amendment numbered
1790.

Mr. SCHUMER. Mr. President, | ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To express the sense of Congress

concerning the appointment of a special

counsel to conduct a fair, thorough, and
independent investigation into a national
security breach)

At the appropriate place, insert the fol-
lowing:
SEC.

The

. SENSE OF CONGRESS CONCERNING
THE APPOINTMENT OF A SPECIAL
COUNSEL TO CONDUCT A FAIR,
THOROUGH, AND INDEPENDENT IN-
VESTIGATION INTO A NATIONAL SE-
CURITY BREACH.

(a) FINDINGS.—Congress finds that—
(1) the national security of the United

States is dependent on our intelligence
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operatives being able to operate undercover
and without fear of having their identities
disclosed;

(2) recent reports have indicated that ad-
ministration or White House officials may
have deliberately leaked the identity of a
covert CIA agent to the media;

(3) the unauthorized disclosure of a covert
intelligence agent’s identity is a Federal fel-
ony; and

(4) the Attorney General has the power to
appoint a special counsel of integrity and
stature who may conduct an investigation
into the leak without the appearance of any
conflict of interest.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the Attorney General of the
United States should appoint a special coun-
sel of the highest integrity and statute to
conduct a fair, independent, and thorough in-
vestigation of the leak and ensure that all
individuals found to be responsible for this
heinous deed are punished to the fullest ex-
tent permitted by law.

Mr. SCHUMER. Mr. President, | yield
to my colleague, our leader from South
Dakota, as much time as he wishes.

Mr. DASCHLE. Mr. President, |
thank all of those involved in the dis-
cussion and the agreement we have
just reached procedurally. This is an
important issue and it deserves the
consideration of the Senate.

I want to especially acknowledge the
leadership Senator SCHUMER has shown
on this matter, and | expressed the
gratitude of our caucus to him for pro-
viding this legislative leadership as we
consider what to do in this particular
case.

I think there are several facts we
know for sure. We know the law was
violated. We know what the law says
with regard to violations of this mag-
nitude. We know the chilling effect it
has on our intelligence-gathering capa-
bility and on personnel involved in the
front lines with regard to intelligence-
gathering responsibilities.

We know, if we can believe the re-
ports that have already been printed
and reported, what motivated someone
in the White House or someone in this
administration was retaliation, ret-
ribution for being critical of the ad-
ministration. Those things we know.

What we don’t know is how it hap-
pened. What we don’t know is who is
responsible. What we don’t know is
whether or not the perception that the
Justice Department can investigate
this independently, objectively, and
thoroughly is something we can answer
today. | would say the answer is no. It
would be very difficult to put John
Ashcroft in the position of inves-
tigating the very people who hired him
for the job. We no longer have the inde-
pendent counsel law. That has expired.
I am on record as having said | support
the expiration of the independent coun-
sel law because of the abuses that | be-
lieve have occurred. What we do have is
an independent prosecutor set up by
regulation throughout the Justice De-
partment to create more of an inde-
pendent review, an outside analysis of
all of the outstanding questions regard-
ing this particular case.

So that is really what the Senator
from New York is saying. Because the
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law was violated, because of the per-
ceptions created about the inability of
this Attorney General to create an
independent, thorough investigation,
we have no choice. We have no choice
but to encourage and to demand that a
special counsel be appointed.

Mr. President, | don’t know that
there could be anything more egre-
gious—in fact, | thought President
Bush’s father said it about as well as
anyone can.

Anyone who is guilty of doing some-
thing such as this is what President
Bush said, an insidious traitor. | be-
lieve those are strong words, because
they deserve the kind of repudiation
that words such as that connote.

The only way we can ensure that
those responsible for insidious acts in-
volving the very essence of our ability
to stay strong is to ensure that when
we pass laws involving violations, we
deal with them effectively and di-
rectly, regardless of who it may be.

Qur country is based on the premise,
on the foundation, of the rule of law.
There can be no respect for the rule of
law if laws as essential to our national
security as this are violated and there
is no followup, no responsibility, no ac-
tions taken.

I do not care how one connotes the
importance of this law, one cannot
minimize its impact in this country
today, especially now. So all that the
distinguished Senator from New York
is saying and what many of us are say-
ing with him is let us uphold the law;
let us say, as we demand of others that
they respect the rule of law, that we
set the example, and that in encour-
aging the rule of law and respecting
the extraordinary consequences of the
law those who violate it are held ac-
countable.

I hope this Congress will act unani-
mously in this sense of the Senate, in
this statement of purpose that the Sen-
ator from New York is offering today.
Let us simply say with one voice that
there can be no excuses, there can be
no explanation, there can be no other
option than pursuing the law vigor-
ously. The only way to do that is to
recognize the importance of what the
Justice Department itself recognized,
that there are times when conflicts of
interest stand in the way of pursuing
justice effectively. In those times, the
only option we have available to us is
the creation of an independent counsel.

In essence, that is what we are pro-
posing today. | strongly support the
letter as well as the spirit and the in-
tent of the resolution, and | hope my
colleagues will do so as well.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Mr. President, first,
let me thank our leader from South
Dakota for his right-on-the-money
words as well as his leadership on this
issue with so many others. | think 1
speak for every Member on our side
when | say we are proud to follow his
leadership, and every Member of the
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Senate, that he is just a fine leader and
fine man.

This is a sense-of-the-Senate resolu-
tion. As our distinguished Democratic
leader stated, it simply says that the
rule of law should be upheld. When 1
read in the Novak column that an
agent was outed, | was just furious. My
first reaction was to call the FBI and
send them a letter asking that there be
a thorough investigation. I was told
that before anything such as this could
happen, the CIA had to answer 11 ques-
tions on a certain form that would
show the law was—and | am not sure of
the standard; it might be probable
cause but violated, or at least the sig-
nificant possibility of it being violated.
Evidently, last week the CIA sent
those 11 pages back and asked for an
investigation.

There are so many points to make,
and | will make a few. First, the das-
tardliness of this act; it is despicable. |
have been in Washington 22 years. |
have never seen anything quite like
this. To reveal the identity of an agent,
or an analyst, the law does not mat-
ter—and | know that it was said on tel-
evision yesterday by Mr. Novak, well,
she was not an agent, she was an ana-
lyst and therefore it does not matter,
but the law is very clear, and if some-
one is covert, a member of the CIA, and
their identity is revealed, that is a
crime.

Furthermore, we do not know if she
was an analyst or an agent. If we are
going to believe Mr. Novak on this part
of it, then maybe we should believe
him on all the rest of it. Everyone
would agree that some high adminis-
tration officials did a very terrible
thing. To take this agent, analyst, this
covert individual, who has served their
country, and expose them, endangers
them, endangers their sources and
their contacts. As my good colleague
from California has said, it puts a halt
on their career and endangers the secu-
rity of this country.

Furthermore, we have always felt
that our intelligence agents are on the
front lines. | was told earlier today by
my colleague from Florida, Mr. NEL-
SON, that the first American killed in
Afghanistan was not a member of the
Armed Forces but a member of the
CIA. In a post-9/11 world, our intel-
ligence sources are so important. What
does it say to all of those thousands of
men and women who serve us that if
they tell the truth and somebody high
up does not like it either they or their
family can be outed? It goes to the
very heart of what that Agency is all
about. It is no wonder that the CIA, its
employees from top to bottom, were
just furious about this activity.

I do not know where this will lead.
Rumors abound. If the Washington
Post is correct and six media outlets
were called, it is going to be pretty
hard to keep it a secret as to who made
the calls, where and when, but that is
not the point. The point is, this crime
demands a solution. This outrageous
act demands justice.
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To hear Mr. McClellan of the White
House say yesterday, first, there are 50
leaks every week, belittling this, made
my blood boil. This is not a typical
leak. To reveal a covert operative’s
name is a crime, not a leak.

Then second, to say, if we find them,
we will fire them, well, that is like say-
ing someone in your company is a mur-
derer and all that should happen is
they should lose their job. There was a
serious crime committed. What makes
the crime worse is that it appears on
its surface it was committed for rea-
sons of malice, for reasons of stifling
debate and dissent. As somebody who
has generally been supportive of the
President in Iraqg, | find it just as out-
rageous as somebody who might be op-
posed.

Mrs. BOXER. Will the Senator yield
for a brief question?

Mr. SCHUMER. | would be happy to
yield to my colleague.

Mrs. BOXER. The reason | am doing
this is because | am unable to stay and
speak on the Senator’s amendment but
I wanted to make a couple of com-
ments and ask a question, if | can,
through the Chair.

First, | again thank Senator ScHuU-
MER for his leadership on this. We
spoke about it this morning, the fact
that he took action back in July and
wrote to the head of the FBI. He knew
immediately that this was something
outrageous, and | do thank him for
that.

I am also very pleased that we are
able now to have the Senator’s amend-
ment offered, to which | am a cospon-
sor. If I am not, | ask unanimous con-
sent to be added as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. BOXER. The fact is, we now
have the DC bill in front of us and we
have a legislative way to express our-
selves. The thing | want to point out is
now there is an attempt to try to de-
mean this incident by saying that the
fact that a CIA analyst or agent—we
are not exactly sure—was revealed is
not such a big deal and does not have
much merit to it. 1 know my friend
spoke about that, but | want to pursue
a couple of questions.

Is it not the fact that the head of the
CIA himself decided this was so egre-
gious, to reveal the identity of Ambas-
sador Wilson’s wife, that the head of
the CIA, who really serves at the pleas-
ure of President Bush, asked for an in-
vestigation by the Attorney General?
Is that correct?

Mr. SCHUMER. | would assume that
is correct. The bottom line is the CIA
has asked for it. This is a very sen-
sitive matter. He is the head of the
CIA, so | think it is a pretty good as-
sumption that he asked for it. | think
another assumption, that he realized
this would ruffle a whole lot of feathers
at 1600 Pennsylvania Avenue, at the
White House, in the administration, is
true. But from what | am told by
sources who know what went on there,
the obligation to the men and women
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in the intelligence service transcended
any feathers that might be ruffled. It is
a pretty courageous act.

Mrs. BOXER. Yes. | just want to
point out that to attempt to minimize
this crime by saying this woman was
probably an analyst and not an agent is
unbelievable to me. The fact is, wheth-
er she was an agent or an analyst or
anything else, was she not undercover?
Every time | see her on TV, they cover
up her face. | say to my friend, let’s
not get into the sideshow about was
she an analyst or was she an agent. The
fact is, she was in a covert situation,
was she not, and it is safe to say that
the reason her face is covered up is
that she was undercover; the reason
the CIA asked for an investigation is
that they believe a law may have been
broken because she was undercover.

I want to make that one point, in ad-
dition to the points we made this
morning, which is that I hope my col-
leagues will vote for this amendment. |
hope my colleagues on the other side
will not have a dual sense of when an
independent counsel should be ap-
pointed: There is a real estate deal
somewhere; there is an independent
counsel. There were no lives on the line
there. This is a situation where some-
one who is undercover has been re-
vealed as a way to get back at her hus-
band who happened to bring back the
news that the administration didn’t
want to hear—that in fact Iraqg was not
purchasing, at least in this particular
case, from Niger any nuclear materials.

We have a circumstance where, faced
with this, the new defense is: She was
just an analyst; she wasn’t an agent. |
want to make the point, this woman
was in the CIA. Her career has no doubt
been destroyed. She was undercover.
We do not see her face on TV. The fact
is, the CIA asked for an investigation.
And what my friend is saying today is,
we need a more independent investiga-
tion. We don’t want politics to play a
role in this investigation. We want to
remove it, even though the Attorney
General will still be in charge of an
independent or a special counsel, as we
call it. A special counsel will have a
little more independence than just get-
ting it over to the Justice Department.

Mr. SCHUMER. |1 thank my col-
league.

I wish to clarify a few points that
should be made to everyone. The rea-
son there is a debate about an agent or
analyst is that is what Mr. Novak said
on one of the shows, that is what we
were told earlier today.

I have something from CNN.com.
They say that other sources told CNN
on Monday—yesterday—that Plame
was an operative who ran agents in the
field. Let me repeat that. Other CIA
sources told CNN on Monday that
Plame was an operative who ran agents
in the field. | don’t know if Novak is
right or if these other sources are
right; that is the very point. The issue
of whether she was an agent, an opera-
tive, or an analyst is beside the point.
The law was broken.
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The law is clear, and while it says
covert agent but defines agent as an of-
ficer—I am paraphrasing—employee,
present or retired, of an intelligence
agency whose identity has not been
previously publicized, revealed, that is
the point.

Once again, my colleague from Cali-
fornia makes a very astute point. No
one is revealing the face of this person.
No one was revealing the name of this
person. The bottom line is it is quite
clear the law was broken. The only
question we don’t know is who broke
it. What we are trying to do—and again
the Senator from California is exactly
right—is keep the politics out of this
issue.

The idea that when a law is broken
and someone calls for a full and thor-
ough investigation, and the mechanism
to do it, is politics is absurd. | will tell
you what politics is—despicable and
nasty politics. It was revealing this
person’s name because they did not
like what her husband said. That is the
politics of this issue.

Mrs. BOXER. Mr. President, will my
friend yield further?

Mr. SCHUMER. | will be happy to
yield.

Mrs. BOXER. | wish to make a point
to underscore this discussion. This
leaking of a name is, on its face, a
crime. The person who did this de-
serves to be punished because to think
that someone would punish someone’s
family—they didn’t like what Ambas-
sador Wilson said: How can we hurt
him? How can we sting him? How can
we burn him? We will hurt his wife. We
will out her; that will ruin her chances.
And that will send a chilling message
to Ambassador Wilson: A, be quiet,
maybe this will go away; and, B, it
sends a chilling message to everyone.
That is why what you are doing is so
important.

This is an incident that cannot be
swept under the rug. Whether it is a
Democratic administration or a Repub-
lican administration matters not be-
cause this endangered someone, and it
sends a chilling message to anyone who
might bring bad news to this adminis-
tration, who might disagree with their
policy in Iraq.

| say to my friend, he is right on tar-
get. If this does fail in a party-line
vote—and | pray it does not, but if this
fails in a party-line vote, unfortu-
nately, this will become a bigger and
bigger political issue because I, for one,
am not going to stop focusing atten-
tion on it. As a woman who has all my
life been in jobs that are perhaps a lit-
tle bit different than other women, |
have tried to say we can do it. This at-
tack on this woman who was on the
ladder, obviously, in the CIA, was not
only a crime, it was unjustified, and it
sends a terribly chilling message to
other women out there that you can do
the greatest job in the world but, gee,
if you are married to someone who
might say something controversial,
you are going to be outed.

What about the message—I| close
with this—it sends to other agents out
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there, other agents who may be work-
ing on issues and bringing back infor-
mation that the administration doesn’t
want to hear because maybe it does not
comport with what they want to be
known as the facts? What kind of mes-
sage does this send? Are they going to
take the risks? As Senator HARKIN
said, we are going to win this war
against terrorism by the quality of our
intelligence. And here we have the
White House itself that says it is lead-
ing the fight against terrorism. We
stood by their side continually on this,
as we should. Here they are, in essence,
outing someone who could be working
in ways to save our people from an-
other terrorist attack, from al-Qaida,
and whatever else.

I am so pleased my friend has been so
stalwart on this issue. Anything he
needs from this Senator from Cali-
fornia to help him, | remain available
to do whatever | can do to bring justice
to this family.

| yield back the time.

Mr. SCHUMER. | thank my colleague
from California for her strong, intel-
ligent, and heartfelt words.

I would like to make just one other
point, and this is a very important
point I have not talked about before, so
| hope my colleagues will listen. People
ask, Why ought there be a special pros-
ecutor? Why not let Justice do the job?

There are obvious reasons. Attorney
General Ashcroft is a close political as-
sociate of the President’s. If this goes
high up into the White House, there is
obviously the appearance of a conflict,
if not a conflict itself. There is nothing
wrong with the President appointing a
close political associate as Attorney
General. Some have. John Kennedy did.
Bill Clinton didn’t. The other model is
to appoint someone at some distance,
someone removed, a professional law
enforcement person. But when you ap-
point someone who is close, you lose
any vestige of independence when
something sensitive comes up, making
the need for special counsel more im-
portant.

A special counsel is not a runaway
counsel. The independent counsel law
expired because people were worried
about that. It is still appointed by the
Attorney General. The differences are
threefold. No. 1, the day-to-day run-
ning of the investigation is not under
the Attorney General or the staff that
is directly under him with the chain of
command going up.

Second, a very important prophy-
lactic measure: Anytime the Attorney
General should reject the request of
the special counsel—to subpoena some-
one or bring someone to a grand jury
or file some charges—a report has to be
made to Congress. That is an ex-

tremely important and prophylactic
measure.
Third, special counsel, when they

have been appointed—and by the way,
Archibald Cox and Leon JaworskKi, peo-
ple like them, fell under a law very
similar to the President’s special coun-
sel law because that was before the
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independent counsel was allowed and
after 1999. After it expired, Justice
passed this regulation allowing special
counsel again. But they have stature.
They are not going to be pushed
around. Everyone will see who is ap-
pointed.

Obviously, if the Attorney General
should appoint someone who doesn’t
have the stature, doesn’t have the po-
litical independence, they will not be
given the respect that someone of stat-
ure and independence would. But be-
cause it is public, that is generally
what happens. A Warren Rudman or a
John Danforth or a George Mitchell or
a Sam Nunn would be ideal type can-
didates as independent counsel.

Let me show an example. This is the
point to which | want people to pay at-
tention. We just had an example of why
we need a special counsel. This was re-
ported, as | am told, by Mr. McClellan.
We learned this morning that the
White House Counsel, Mr. Gonzales,
had sent an e-mail to all White House
employees to preserve all their records,
their logs, their e-mails and things like
that. It was a good thing to do.

But what Mr. McClellan just con-
firmed is that he was asked by the Jus-
tice Department to do it last night. He
said: Can | wait until the morning?
And the Justice Department said yes.

Did anything happen between last
night and this morning? | don’t know.
Nobody knows. You can be sure, if it
was a special counsel, that ability to
delay for several hours the sending out
of this very important e-mail wouldn’t
have happened, or it only would have
happened with an extremely good rea-
son.

But when you don’t have a special
counsel, when the White House Counsel
makes the request, it is given the ben-
efit of the doubt. Frankly, at least
from the allegations we hear the White
House Counsel is in the same place as
the person or persons who did this das-
tardly act. So if there was ever an ex-
ample of why we need a special coun-
sel, it just came out when Mr. McClel-
lan told us about this delay in sending
out the e-mail. For all we know, and
this is just hypothetical, rumors went
throughout the White House that there
will be an e-mail this morning—and
this is just hypothetical and, hopefully,
it didn’t happen—but maybe that
somebody who did it didn’t save what
they were supposed to save, inadvert-
ently threw them out. Who knows?

Again, if the special counsel were
there, it is likely not to have happened.
And if it did happen that the delay was
sanctioned, people would have more
faith that there was a justification for
it.

So we need a special counsel. It is not
a perfect mechanism, but it is the only
mechanism available that has some
semblance of independence, of fairness.
Along with my 15 cosponsors, we are
requesting a sense-of-the-Senate reso-
lution that that be done.

I remind my colleagues, this is a
sense of the Senate. It is basically a
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sense of the Senate that in a very real
sense says: Do you want to get to the
bottom of this, and do you want to do
it fairly and not politically? It doesn’t
require it to happen.

Excuse me, we have now 22 cospon-
sors.

It doesn’t require it to happen, but at
least we go on record, this body, as
saying there ought to be a full, fair,
and independent investigation—and a
fearless investigation, | would add, an
investigation that will go wherever it
leads.

I repeat, | have no idea who did this.
There are names bandied about. If it is
true that six people in the media were
called, this is not going to be a top se-
cret, even though the media people will
not want to reveal that they were
called because of their sources. But a
special counsel should be able to get to
the bottom of it. Any counsel should be
able to get to the bottom of it if, A,
they really want to; B, they don’t fear
getting to the bottom of it; and, C,
they are not told by somebody else not
to, subtly or otherwise.

I guess that is another point | would
make. What this case is about in many
ways—not every way, there are so
many ramifications to it already—the
reason it has resonance is not only that
what was done was despicable, but it
relates to a methodology in Wash-
ington that has become too current
lately, which is knee-capping people
with whom you don’t agree instead of
having an open debate, saying you
think this; | think that; let’s see what
the people decide. To call into question
their character or patriotism or any-
thing else—we have seen that in many
different areas in the last year or two.

So it has tremendous resonance, but
ultimately one thing this is about is
the ability to tell the truth without
being hurt for telling that truth, hurt
professionally. Isn’t that, indeed, the
reason we need a special counsel? If
there is a career diplomat in the Jus-
tice Department who is doing this in-
vestigation, maybe he or she, even if
told nothing, will say: Hey, if | bring
this all the way to the top where |
think it ought to go, it might hurt my
career. Who knows? With the special
counsel, if it were a John Danforth or
a Sam Nunn, they would not worry
about their career. Their integrity is
rock ribbed, and they will take it
where it leads.

I hope we will allow a vote on this
amendment. | don’t know what the
other side is afraid of, or whoever is
afraid, to not allow a vote on this
amendment. It is a simple sense-of-the-
Senate resolution, and | would argue it
will be more foretelling if this amend-
ment is being blocked from being voted
on. It will be very revealing if this
amendment is blocked because it is
saying somebody, somewhere, is afraid
of where this investigation would lead.

I think if a point of order is raised
and not overturned in any way, then—
I guess it cannot be overturned. If the
point of order is raised and a vote is

CONGRESSIONAL RECORD — SENATE

prohibited, it is going to say some-
thing. It is going to say those who raise
the point of order are afraid of where
the truth may lead. That is one of the
things we all worry about.

Once again, | say to my colleagues
that the very fact that the e-mail
which went out this morning was asked
for last night, and delayed for several
hours, raises questions. They may be
answered; they may not be. But that is
the kind of question that will come up
every day in an investigation if we do
not have a special counsel.

I thank my colleagues from South
Dakota and California and the so many
others who spoke this morning—the
Senators from Nevada, lowa, and Flor-
ida.

All 1 can say is for the sake of this
country, for the sake of fairness, and
for the sake of the continuing rebuild-
ing and the viability of our intelligence
services, | hope this amendment passes.
I hope no one will block it on a par-
liamentary procedure called ‘‘a point
of order.”” | hope we will get to the bot-
tom of this dastardly act and find out
who put the integrity of the intel-
ligence services and possibly the lives
of people on the line for simply the
purpose of malice or the purpose of pre-
venting the truth from coming out.

I am going to yield as much time as
he would like to my colleague from II-
linois, a member of the Intelligence
Committee.

The PRESIDING OFFICER
CRAPO). The Senator from Illinois.

Mr. DURBIN. Thank you, Mr. Presi-
dent. | thank Senator SCHUMER for his
leadership on this issue.

This is not a new issue. This article
was written by columnist Robert
Novak back in July. It is interesting at
the end of September and the begin-
ning of October that it finally surfaces
and is receiving the attention it de-
serves.

What Senator SCHUMER is asking is
for the Senate to go on record in call-
ing on the Bush administration to ap-
point a special prosecutor, someone
who will be independent enough to ask
the hard questions and try to find out
who was the source of this very serious
security leak.

Keep in mind what happened here. A
decision was made by someone in the
administration—perhaps in the White
House—to disclose the identity of a
woman working for one of our intel-
ligence agencies. In and of itself, it
doesn’t sound like much to an outsider.
But for many of the people working for
those intelligence agencies in a covert
status, the fact that their identity is
not known is an important part of
their job and an important part of
their survival. As a result, the disclo-
sure of the identity of such a person is
a Federal felony, the most serious
crime you can commit. We believe it
undermines our intelligence-gathering
capability and can literally endanger
the lives of innocent, hard-working, pa-
triotic Americans to knowingly dis-
close their identity. In this case, a de-
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cision was made within the Bush ad-
ministration to disclose the identity of
this woman and jeopardize her future,
her career, and maybe even her life.
That is as serious as it gets in this
business.

We can remember back in the Nixon
administration the enemies list that
was generated—people the Nixon ad-
ministration decided did not share
their views on foreign policy or domes-
tic policy. They made a long list of col-
umnists and individuals across Amer-
ica who were their enemies. They
looked for ways to hurt them.

In this situation, we have the equiva-
lent of an enemies list in the Bush ad-
ministration—a decision by someone at
the highest level of the administration
to declare that Ambassador Joe Wilson
and his wife were enemies and at any
cost they had to be silenced; they had
to be stopped. What was the adminis-
tration trying to silence? They were
trying to silence the fact that they
sent Ambassador Joe Wilson, a former
Ambassador in the Clinton administra-
tion, on a special detailed assignment
to determine whether some of the
statements the administration had
made about the dangers of lraq were
true, particularly the statement which
was made in the President’s State of
the Union Address that there had been
fissile material that could be used to
make nuclear weapons sent from the
tiny African nation of Niger to Iraqg.

Of course, the reason that was impor-
tant was because it was the first issue
raised by the Bush administration as
to why we had to invade lIraq. If they
had nuclear weapons and the capacity
to build them in short order, they
would be a threat not only to the re-
gion and to the world, and so we had to
stop Saddam Hussein in his tracks.

Evidence of the movement of this en-
riched uranium or fissile material from
Africa to lraq was critical. The Presi-
dent of the United States thought it
was so important that he made ref-
erence to it in his State of the Union
Address to the American people.

When Ambassador Joe Wilson was
sent to Africa and began investigating,
he returned and reported to the Bush
administration they were wrong. In his
estimation, there was no evidence that
this ever took place. In fact, as | stand
here today, President Bush has apolo-
gized to the American people for in-
cluding this statement in his State of
the Union Address, and there is lit-
erally no evidence that this took place.

Ambassador Wilson did his job, took
his assignment for the Bush adminis-
tration, did it honorably, and came
back and reported to them what he
found. But there were some people in
this administration who didn’t like his
report. They didn’t want to know the
facts. They had already created a sce-
nario of nuclear weapons, and Joe Wil-
son’s report wasn’t consistent with it.
They went forward and allowed this
unproven theory to fester and grow as
they started talking about the danger
of Iraq to the world.
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Finally, Ambassador Joe Wilson, in
desperation, published an article in a
leading newspaper and said, | have to
tell the truth. I went to Africa on an
assignment from the Bush administra-
tion. What 1 found was inconsistent
with what they said to the American
people.

This was an amazing development—
an amazing disclosure. But | met with
Ambassador Wilson, and he felt he had
no other choice. His integrity was on
the line. He decided to tell the truth to
the American people. But because he
did and because that truth brought em-
barrassment to this administration,
they struck back. But they didn’t
strike at Ambassador Joe Wilson. They
went after his wife, a professional in-
telligence agent working in a covert
capacity. That is what this is all about.

Who was behind this? | don’t know. |
do not know if it reaches to the White
House. | can’t say. Mr. Novak has only
said ‘‘administration sources.”” But
what Senator SCHUMER brings to the
floor today to really confront is the
fact that we cannot honestly expect
Attorney General John Ashcroft to
really treat this case in the manner it
deserves to be treated for the good of
our intelligence gathering, for the in-
tegrity of the people who work at those
agencies and, frankly, for justice to be
served.

Last year when | served on the Sen-
ate Intelligence Committee and there
was a disclosure of some classified in-
formation, Vice President CHENEY and
Secretary Rumsfeld were adamant and
vocal that the leaking of classified in-
formation, particularly in the runup to
the war in Irag, was absolutely intoler-
able and unacceptable. No one ques-
tions that premise. | certainly don’t, as
a member of the Intelligence Com-
mittee. When this piece of information
was leaked, they turned on the Intel-
ligence Committee and said we want to
know which Senator—assuming it was
a Senator, and it could have been staff
or someone else, for that matter—
which Senator leaked the information.

Do you know what they did next?
They sent an FBI agent to my office
and to the office of every Senator on
the Intelligence Committee—this
Ashcroft Department of Justice and
the Bush administration. They asked
me if | would submit to a polygraph—
a lie detector—to determine whether |
was the one who leaked the informa-
tion. | didn’t leak the information. But
I also feel, as most people do across
America, that those polygraphs are no-
toriously inaccurate. Most States don’t
even recognize them in their courts. |
have never counseled a client in my
legal practice to take one. | just do not
think they can be trusted.

| said no, | am not going to submit to
a polygraph. The next thing you know
is that in the course of my reelection
campaign it was disclosed to the public
that | had turned down the request of
the FBI agent for a polygraph test. |
explained it as best | could to the peo-
ple of Illinois. They obviously accepted
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it, and gave me a chance to serve again
in the Senate.

But isn’t it interesting that this
Bush administration and their Depart-
ment of Justice, which obviously be-
lieves so passionately in polygraph
tests, now is in a predicament where if
they are going to investigate this leak,
if they are going to try to find out
which person in the administration is
responsible for calling Robert Novak
and disclosing this, they are frankly
going to be in a position where they
have to ask for polygraph tests.

You have to ask the obvious ques-
tion. Is Attorney General John
Ashcroft willing to ask Karl Rove to
submit to a polygraph and tell the peo-
ple whether he says yes or no? You
could go through the list of potential
people from the administration who
need to be asked. | think the answer is
obvious. They are not going to do that.
Attorney General Ashcroft is not like-
ly to ever do that.

What Senator SCHUMER and myself
and others are saying is now is the
time to acknowledge the obvious. This
administration is not up to the task of
dealing with such a disclosure so sen-
sitive and so important at the highest
level of Government. It is time to give
this responsibility to a special pros-
ecutor, someone outside the adminis-
tration, with no conflict of interest.

I will tell you, | did not think the
day would come, or come soon, when |
would come to the Senate floor and
call for a special prosecutor. The gross
abuse of independent prosecutors dur-
ing the Clinton era really, | guess, sat-
isfied me once and for all that you have
to be extremely careful to put that
much power in one individual. But | do
not know any other way out here.

I cannot imagine that leaving this in
the hands of Attorney General
Ashcroft and the Department of Jus-
tice is really going to give us a satis-
factory conclusion to these critical and
important questions: Who was it who
decided to put Ambassador Wilson’s
wife on this hit list, on this enemies
list? Who was it who was willing to
risk prosecution of a Federal felony to
embarrass her and compromise her as
an analyst or an agent for America?
Who was the person who decided that
all bets were off and no holds were
barred when it came to going after
critics of the administration?

Those are hard, tough questions,
questions this President would not
want to face, no President would want
to face, and certainly questions not
likely asked or answered if it is going
to be done within the administration.

So | certainly support my colleague
from New York. | join with others who
believe the appointment of a special
prosecutor is the only way to serve the
needs of justice and to do it in a way
where there is a credible outcome.

LOST JOBS AND THE ECONOMY

Mr. President, | would like to ask, if
I may, to step aside from this par-
ticular issue for a moment and note
the fact that the President of the
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United States visited Chicago, IL,
today. We were happy to see the Presi-
dent, whatever the circumstances. In
this case, he came to raise money. Over
$3 million was raised in Chicago for his
campaign. But | might also note that
over 3 million jobs have been lost in
America under his administration.
Both of these are historic records for
President George W. Bush.

The real question that presents itself
is this: Can all the money raised in
Chicago and other places to buy media
make America forget all those lost
jobs? Can $3 million raised today in
Chicago make America forget the 3
million lost jobs under the Bush ad-
ministration? More jobs have been lost
by this President than any other Presi-
dent since the Great Depression—70
years ago. It is the worst record of job
creation under any President in mod-
ern history.

In Illinois, we know this too well.
Working people in Illinois are not
going to forget we have lost 200,000-plus
jobs since President Bush was sworn in.
And | just met with a group of small
businesses, small manufacturers. They
are not going to forget we have lost
over 123,000 manufacturing jobs in my
State of Illinois alone since President
Bush took office.

Our taxpayers in my State are not
going to forget that President Bush’s
unfunded school mandates in No Child
Left Behind are going to cost our
school districts millions of dollars at a
time when they literally cannot afford
it because of our State’s financial cri-
sis.

Also, |1 do not think there will be a
family in America who will forget the
costly and dangerous occupation of
Iraq, which President Bush has obli-
gated American families and taxpayers
to bear. | do not think there is enough
spin in Washington or enough dollars
in the President’s campaign coffers to
cover up these realities.

So, Mr. President, thank you for vis-
iting Chicago. | am sure you had a
great day. But | think the total story
is going to be considered by the voters
in lllinois before the next election. And
when they look at the economic record
of this administration, they are going
to realize we have squandered a great
opportunity. The economic expansion
of the 8 years before President Bush
came to office has not been equaled or
rivaled, and it is not likely to be in the
future, as long as we have a President
who is passing out tax cuts to wealthy
people and generating the largest defi-
cits in the history of the United States,
causing us to cut back in education
spending and health care spending,
causing us to compromise the Social
Security trust fund as the baby
boomers come on line to receive their
checks.

These are the realities that American
families understand. And when this
President——

Mr. GREGG. Mr. President, | was
wondering if the Senator would yield
for a question.
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Mr. DURBIN. | would be more than
glad to when | have finished. On your
time, | would be happy to answer a
question.

THE SUPPLEMENTAL APPROPRIATIONS BILL

Mr. President, the other point |
would like to make, before we return
to the issue at hand, is this: People
say, What has happened? It seems as if
there is more criticism of the Bush ad-
ministration in the last few weeks. And
I think that is true. | think once the
President went on national TV and an-
nounced that $87 billion pricetag for
our continued presence and occupation
of lIraq, the American people were
awakened to reality. This $87 billion
pricetag is a bone in the throat of
America’s taxpayers and families. They
understand that we are not cutting
spending or raising taxes to come up
with that money; we are, in fact, add-
ing to the deficit—the biggest deficit in
our history—and we are taking it out
of the Social Security trust fund.

I, for one—and | am sure | speak for
every Senator—will not compromise
when it comes to our military. We will
give them every single dollar they need
to be successful and come home safely.

When it comes to spending billions of
dollars in Irag to do things which we
obviously cannot do, according to the
President of the United States, hard
questions will be asked, and the hard-
est question is going to be posed by my
colleague from the State of North Da-
kota, Senator BYRON DORGAN. | think
he has really touched a nerve because
he has reminded this administration
that time and again they told us this
day would never come, that Irag was so
bountiful in its oil reserves that it
could finance its own reconstruction.
Those are statements made by Vice
President CHENEY, Secretary Rumsfeld,
Assistant Secretary Wolfowitz; the list
goes on and on.

Now they come to us and say they
need $20 billion that is going to rebuild
Irag. Well, the Democratic leader, Sen-
ator DASCHLE, raised the question ear-
lier. It is clear that the money to re-
build Iraqg is going to be borrowed. The
question is, From whom will it be bor-
rowed? From the American people or
the Iraqgi people?

| agree with Senator DORGAN. Let’s
take this bountiful oil supply that they
have in Irag and use that as security,
as collateral for what they need to re-
build their country. We can help them.
I am sure we will. But, honestly,
shouldn’t the Iraqi people and their fu-
ture oil revenues be on the line before
our Social Security trust fund and our
investments in education and health
care? It is fairly obvious to me and to
many of the people | represent.

Let me conclude and say again to
Senator SCHUMER, thank you for your
leadership on calling for this special
prosecutor. It is my belief that a spe-
cial prosecutor at this point is the only
way to make sure that justice Iis
served. If we have in any way seen a
compromise of intelligence gathering
in the United States, it could not have
come at a worse time.
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If we are going to successfully fight
the war on terrorism, we have to stand
behind the men and women at those in-
telligence agencies. We have to support
them. And in my oversight capacity
with the Intelligence Committee, from
time to time | am sure | will be critical
of some of the things they will do, but
we should never, ever compromise their
identity or professional integrity or
ability to do their job.

Whoever decided to leak the identity
of Ambassador Wilson’s wife to Robert
Novak, who writes a regular column,
decided that the political price they
had to pay was worth it. They were
going to make that family pay a price
that few others would be asked to pay
because they were so bold as to criti-
cize this administration’s policy in
Irag. We have to get to the bottom of
it. And | do not think Attorney Gen-
eral John Ashcroft’s Department of
Justice is up to that job.

Mr. President, | yield the floor.

Mr. REID. Mr. President, | ask unan-
imous consent that the amendment by
Senator SCHUMER have added to it as
cosponsors Senators LIEBERMAN and
FEINSTEIN.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. Mr. President, the Sen-
ator from Illinois said he would re-
spond to a question on my time. And |
will ask him a question and yield him
30 seconds to respond. It should not
even take that long. But since the Sen-
ator from Illinois wandered during his
presentation on to ground other than
the actual amendment before us, spe-
cifically the issue of education, | was
wondering when the Senator from Illi-
nois intends to offer his motion to deny
the children of Washington the oppor-
tunity to get a fair and reasonable edu-
cation—something that is supported by
the Mayor of this city, something that
is supported by the president of the
school council in the city, something
that is supported by 7,500 children who
are on a waiting list to get a decent
education.

When does the Senator from Illinois
intend to offer his motion to strike the
capacity of those children to get a de-
cent education?

| yield to the Senator, oh, 10 seconds
to answer that question.

Mr. DURBIN. It will take 30 seconds.

Mr. GREGG. | will yield the Senator
30 seconds.

Mr. DURBIN. | would ask the Sen-
ator to clarify. Is he speaking about
the proposal to divert public funds to
private schools, a proposal that has
been rejected by an overwhelming ma-
jority of people in the District of Co-
lumbia, the school board, and the city
council, the proposal that would send
the money to schools without stand-
ards that the teachers in these private
schools even have college degrees? Is
that the proposal about which the Sen-
ator is asking?

Mr. GREGG. | am simply asking if
the Senator ever intends to offer his
motion to strike.
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Mr. DURBIN. The answer is yes, | do
intend to offer it.

Mr. GREGG. Does the Senator intend
to offer it today?

Mr. DURBIN. Not today, but | intend
to offer it.

Mr. GREGG. Does the Senator intend
to offer it tomorrow?

Mr. DURBIN. It could be tomorrow.

Mr. GREGG. | appreciate the Sen-
ator’s candor.

Mr. President, what is the time that
is allowed?

The PRESIDING OFFICER. The
sponsor of the amendment has 8 min-
utes 6 seconds. The opponents of the
amendment have 58 minutes.

Mr. GREGG. | yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, | yield my-
self such time as | may consume.

| ask the Chair to advise me when 3
minutes remain.

Mr. President, after | went home last
evening, | couldn’t stop thinking about
a statement Senator HARKIN had made
regarding the leak of classified infor-
mation about the identity of an under-
cover CIA agent. Like Senator HARKIN,
I also remember as a boy seeing those
signs that warned: Loose lips sink
ships. Our Nation was at war then.
Even though the war was far away,
every citizen was constantly reminded
that there might be spies among us and
that the wrong information in the
wrong hands could cost American lives.
So here it is, 67 years later. Once again
we are at war and, sadly, it seems that
the wrong information has been passed
into the wrong hands—not by our en-
emies but by someone who works at
the White House.

By now | think we are all familiar
with what happened. On July 14, the
political columnist Robert Novak, who
I consider a friend and like very much,
disclosed the identity of a covert CIA
operative. He wrote that the informa-
tion was given to him by ““two senior
administration officials.” Yesterday
the Washington Post reported that be-
fore Mr. Novak’s column appeared, two
top White House officials had called at
least six journalists, revealing the
name of this undercover CIA agent.

The reason, of course, for the leak
has been well established. It was to get
back at the husband of the agent. He is
Joseph C. Wilson, former U.S. Ambas-
sador, who had publicly challenged
President Bush’s claim that Iraq tried
to purchase uranium from Africa. In
retaliation for Mr. Wilson’s telling the
truth as he saw it, two White House of-
ficials apparently blew his wife’s cover
and, in the process, they threatened
our national security. If you think that
is overreacting, remember the old
warning: Loose lips sink ships. Because
that information was leaked, this
agent’s ability to gather intelligence
has been destroyed and her safety has
been put at risk.

Even more important, the leak of
that sensitive information has jeopard-
ized the safety of every person in the
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world who had cooperated with her.
Any person who was a known associate
of this agent will now be suspected of
cooperating with the CIA. Maybe even
some innocent friend would be so
thought. We might never know how
many people have been tortured or
maybe Killed as a result of this leak.

As terrible as that scenario is, it is
not the worst consequence of this leak.
This leak of classified information will
undermine our efforts to recruit people
who can help us in the war on ter-
rorism, people who might be able to in-
filtrate terrorist cells and gain prior
knowledge of deadly plots against our
Nation. Because of this leak, people
who might be inclined to pass informa-
tion along to the United States will
now wonder whether we can be trusted
to protect their identity. After all, if
they can’t trust those who work in the
White House, who can they trust.

We are at war against terrorism. It is
a war that will not be won with our
mighty arsenal of weapons. It is a war
we can only win by obtaining good in-
telligence about the plots that these
terrorists are hatching. Intelligence is
our best weapon against terrorism. So
loose lips not only sink ships, they
might prevent us from stopping a fu-
ture terrorist plot.

This is as serious as it gets. | used
the word ‘“‘traitor’” yesterday in a col-
loquy with Senator HARKIN. | know
that is strong language, but | believe
that about anyone who would leak this
kind of sensitive information at a time
when we are at war. This is a crime. It
is a felony punishable by 10 years in
prison.

This morning we heard that the Jus-
tice Department has launched an inves-
tigation into this crime. Realistically,
we not only have to do away with what
is bad but what looks bad. To have
John Ashcroft, former Senator, long-
time political confidant of the Presi-
dent doing this investigation simply
won’t sell. Considering the grave na-
ture of what has happened, this case
warrants an independent counsel, a
special counsel, someone who does not
have political ties to the White House.
If we need an independent counsel to
investigate a private real estate deal,
certainly a breach of national security
deserves the same level of scrutiny. We
must act quickly before memos and
phone logs and computer records are
destroyed.

We must find the source of this leak
and send a message to everyone every-
where who betray the United States:
Loose lips sink ships, and they will
land you in jail.

Mr. LEVIN. Mr. President, | have co-
sponsored the Schumer sense-of-the-
Congress amendment which is before
the Senate. The amendment calls upon
the Attorney General to appoint an
independent special counsel to inves-
tigate allegations that a high ranking
official or officials within the Bush ad-
ministration purposely disclosed to the
media the identity of a CIA agent in-
volved in clandestine operations.

CONGRESSIONAL RECORD — SENATE

If these allegations are true, they are
extremely serious. In fact, the indi-
vidual or individuals who provided this
information to the media may well
have committed a felony under federal
law. Such a disclosure could endanger
the CIA operative involved, former
Ambassador Joseph Wilson’s wife, and
makes it impossible for her to continue
to function as a clandestine CIA opera-
tive. This act could also endanger a
number of individuals, assets, contacts
and even mere acquaintances of the
CIA operative. And, this act may send
a cold shiver down the spine of every
CIA employee and asset now operating
under cover anywhere in the world. If
the administration itself will not safe-
guard their identities, how can they
feel secure? These are men and women
playing absolutely critical roles in the
defense of our national security. The
role in our security of such individuals
gathering intelligence around the
world has been all the more clear since
September 11, 2001.

Mr. President, this amendment seeks
to send a clear message that we believe
that the American people deserve a
credible and independent investigation
not influenced by or even weakened by
the perception of influence which re-
sults from an appointee of the Presi-
dent investigating high level adminis-
tration officials. An appointment of a
special counsel of unquestioned integ-
rity and credibility is the only way to
assure that independence. | hope the
majority will permit a vote on this
sense-of-the-Congress amendment
today and that the Senate will adopt
this amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. GREGG. Mr.
time remains?

The PRESIDING OFFICER. The Sen-
ator from New Hampshire has 58 min-
utes. The proponent of the motion has
3% minutes.

Mr. REID. Mr. President, we know
that the time will just run out. Sen-
ator SCHUMER wanted to speak last. He
is not here. So we have no alternative.
If the Senator is going to yield back
his time, there is no way to preserve
our 3% minutes.

Mr. GREGG. Mr. President, we are
ready to proceed. If we can have the
clock run equally against both sides, I
ask unanimous consent that that occur
until the minority’s time has run out,
and then we will make a motion, unless
the minority wishes to yield back.

Mr. REID. Mr. President, because of
the time constraints, | ask unanimous
consent that a point of order not be
taken in this matter and that we have
an up-or-down vote.

Mr. GREGG. | object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. REID. That is really too bad. |
say that because it would seem that
something this important to the Amer-
ican public should at least have an up-
or-down vote. All we want is a resolu-
tion from this body saying it is appro-

President, what
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priate that the Attorney General, in ef-
fect, recuse himself and assign a spe-
cial prosecutor to look into this most
serious matter.

There is no question that somebody
committed a crime. We don’t know who
it is or who they were, but leaking this
information is a crime. It is a felony
punishable by at least 10 years in pris-
on. | think it is unfair. We know that
Senate rules often don’t appear to be
fair. But in this instance, it would cer-
tainly be the right thing to do to allow
an up-or-down vote.

| yield back whatever time we have.

Mr. GREGG. Mr. President, this is
being investigated by the FBI. It is not
being investigated by the Attorney
General. The FBI will be doing the
legwork and we will find out what hap-
pened as a result. Clearly, if the allega-
tions are correct that a crime has oc-
curred, it should be prosecuted.

Mr. President, | yield back the re-
mainder of my time. I make a point of
order that the amendment is not ger-
mane to the bill.

Mr. REID. Mr. President, | ask unan-
imous consent that the point of order
not be laid before the Senate until 3:45
and Senator SCHUMER at that time be
allowed 5 minutes prior to the point of
order being taken.

Mr. GREGG. | object.

The PRESIDING OFFICER. Objec-
tion is heard. The point of order has
been made. The amendment is not ger-
mane. The point of order is sustained.
The amendment falls.

Mr. GREGG. Mr. President, what is
the regular order?

The PRESIDING OFFICER. The DC
appropriations bill is the pending busi-
ness.

Mr. GREGG. | thank the Chair. |
want to return to the underlying bill, a
bill that has been debated for 4 or 5
days. Regrettably, I was not able to be
here.

Returning to the underlying issue,
which is the District of Columbia ap-
propriations bill, and specifically the
language in that bill which created new
dollars at the request of the Mayor and
the president of the school board and
members of the school council to fund
three basic programs, one is school im-
provement, the second is charter
schools, and the third is a choice pro-
gram which would involve not only
public but also private schools within
the city. Unfortunately, | was not here
for all the debate, but it is important
to talk about who is being impacted.

Who is this debate really about? The
District of Columbia has a very large
school system. Unfortunately, it is one
that has some very fundamental prob-
lems. Those problems have created an
atmosphere where, regrettably, a large
number of children cannot get a decent
education. In fact, this picture high-
lights it. Statistics show that 47 out of
100 children are being sent to failure by
being required to go through the entire
public school system in Washington,
DC.

Essentially, the public school system
in Washington spends a huge amount of
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money, but regrettably it doesn’t edu-
cate kids very well. Seventy-five per-
cent of the fourth graders in this city
are reading below basic reading levels.
Only 11 percent of the eighth graders in
this city are proficient in math. That
is 1 in 10, actually. Only 10 percent of
the eighth graders in this city are pro-
ficient in reading. One in ten children
in this city can actually read at the
level at which they should be. And 42
percent—a staggering number—drop
out of school in Washington. Over one-
third of the District residents read
below the third grade level.

Yet this school system spends $11,000
per child—$11,000 per child—for these
results: 42 percent of the kids are drop-
ping out of school, 1 in 10 children are
not reading at the levels their peers
read at across the country in the
eighth grade, and almost 1 in 10 are not
able to do math. That means if you go
into the DC school system, you have at
least a 50-percent chance of either, A,
not coming out of the system or, B, if
you come out, you are not going to be
able to participate in the American
dream.

A fundamental element of partici-
pating in the American dream, being
successful, having a decent income,
raising a family, owning a home, hav-
ing a great job, is your ability to read,
write, and do basic mathematics. So we
are talking about kids being left be-
hind.

Let me just point to a couple specific
children. These are children who, with-
out private school, would not have had
the opportunity to succeed.

How did they get into private school
if there is no private school choice pro-
gram in the District of Columbia?
There is something called the Wash-
ington Scholarship Fund which is a
program that has been set up because
they recognized that Washington
schools were working so poorly, and
they have a lottery system. If you are
a low-income child in Washington,
your parents can put you into this lot-
tery system. If your name is drawn,
you get a choice—basically the same
program that we are proposing to fund
with this bill. But that waiting list is
so large that your chance of being
picked—in other words, winning that
lottery as a child in Washington—is
only 1 in 10. For every child who gets
chosen, 10 don’t.

I want to read a couple of notes from
two people who were chosen, who were
unfortunately locked into the public
school system, and their parents knew
they were going to fail. Their parents
knew if they stayed in the public
school system as presently structured,
they were going to be lost souls, lost as
citizens of our country, productive citi-
zens, because they were not going to be
able to gain the skills they needed.

This is the first person | want to read
about. This is a note from this young
girl in the photo, Lapria Johnson. She
writes:

The Washington School Scholarship Foun-
dation is the only way | can read.
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That is the group that has the lot-
tery.

I am 8 years old. | have a lot of problems
I was born with. Public schools said | would
not read.

This is Lapria writing:

I read and my math is great. My hand-
writing is not so good, but I have an A in
reading and an A in math.

She has had her hope restored as a
result of having the opportunity of
choice.

There is another group that | want to
make a note of in the photo right be-
hind me. This is Kevin and Kevona.
That is who these two children are here
in the photo. This is Mrs. Wilma Rob-
erts writing, and these are her hus-
band’s niece and nephew. She is writing
and saying:

We wanted them to have a chance to ad-
vance to greater heights. Kevin was put into
special education, and all he needed was help
with his speech. He was put in a school that
did not help with speech or his emotional
growth. The Washington Scholarship Fund
has been a godsend for these and other chil-
dren who have the potential to do good
things with their lives.

Doesn’t that really say it all? “The
potential to do good things with their
lives.”” Yet 47 out of every 100 kids who
go into the Washington school sys-
tem—their capacity to do good things
with their lives is dramatically under-
mined by the fact that the school sys-
tem they are in simply isn’t working
very well.

How do we react to this? How do we
make sure the Laprias, the Kevins, and
Kevonas of this city have a shot at a
lifestyle that you and | would want our
children to have?

Well, the Mayor is concerned about
it, and the head of the school board is
concerned about it. They are concerned
enough that they were willing to take
an extremely imaginative and creative
and, politically, a very aggressive and
dangerous step, from the standpoint of
their political futures. They were will-
ing to propose to the Congress, which
has a unique responsibility for the Dis-
trict of Columbia, that if we would give
them some extra money for their edu-
cational system, they would take that
money and set up three very creative
programs.

The first program would be a school
improvement program. The second
would be a program to help with the
creation of charter schools, which they
already have a significant number of in
this city. The third would be a private
school choice program patterned basi-
cally on the Washington Scholarship
Fund Program that these three chil-
dren have had a chance to take advan-
tage of.

Why would the Mayor and the head
of the school board and a number of the
council members of this city who are
responsible to their citizenry be willing
to make that sort of a step? It is be-
cause they believe it will work for
these kids. It is because they believe
these kids should have a shot at the
American dream by having the skills
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they need to succeed, by having the
ability to do math and writing and
reading at a level that is competitive
with their peers across the country.
They recognize that not every child
learns the same.

There are some schools that are
going to help a Lapria or a Kevin, who
is coded incorrectly for special edu-
cation, it appears from that statement.
Some of those schools are not publicly
managed so they can help these kids.
But they are there and they are in the
private sector.

The opportunity should be given to
these children to participate in those
schools that are going to give them the
skills they need. And so the Mayor, the
head of the school board, and a number
of city council members have come for-
ward and asked for the funding pro-
posal that is in this bill, and the sub-
committee is chaired by the Senator
from Ohio, Mr. DEWINE. You would
think it would be almost a no-brainer
that if we as a Congress, who do not
manage the city of the District of Co-
lumbia but who by the nature of the
Constitution have responsibility for it,
are approached by the political leader-
ship, which is taking this sort of a cre-
ative and imaginative step, that we
would say, OK, that is an idea that you
want to try, and we will do what we
can to assist you.

The majority does take that position
but, unfortunately, there is a working
minority on the other side of the aisle
that does not believe these kids should
have a chance, that does not believe
the Mayor and the head of the school
board should run their school system,
that believes the 7,500 children who are
low-income children, who are on a list
today for private school choice, should
have no opportunity to fulfill their
dream; that they should have to go
every year to this gathering where 1 in
10 of those kids gets their name pulled
out of the hat and the other 9 children
are sent home in tears and their par-
ents, in most instances—by the way,
they are children of single moms. They
obviously have a father, but the moth-
er is managing the family.

In most instances, what we have is a
mother who realizes that her child,
who she is raising by herself—she is
working gosh knows how many hours a
week to do it—is not going to have a
chance to succeed and get out of the
cycle of poverty and dislocation she
sees, because of the nature of her finan-
cial situation or the nature of her situ-
ation generally, without a better
chance in education. It is usually that
single mother who puts her child on
that list.

The majority of those 7,500 children
are children who have a single parent
at home taking care of them and try-
ing to raise them in very tough and
challenging times. We have to admire
those parents immensely. But those
7,500 Kkids are being assigned to failure
by my colleagues across the aisle.

| suppose one could argue—and obvi-
ously my colleagues across the aisle
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do—this is not right; that public
schools should get all the money; that
there should not be any competition
between public and private schools; and
that choice just simply should not be
allowed; that we as the Federal Gov-
ernment should not be making that
type of decision. One can make that ar-
gument in theory, but one cannot
make it as it applies to the District of
Columbia because we are responsible
for the District of Columbia, and the
leadership of the District of Columbia
has come to us and said they want this
program.

Basically, they are saying no vote on
this language; they are not allowing us
to proceed to a vote. They are filibus-
tering this proposal because they do
not have the votes to defeat it. When
our Democratic colleagues run a fili-
buster from across the aisle, they are
essentially saying they can run the
city of Washington better than the
Mayor can run it, better than the city
council can run it, better than the
president of the school board can run
it, and these kids who are on this wait-
ing list—and there would be a lot more,
I suspect, if this program were to go
forward—are just casualties of the poli-
tics of the Senate. Tough luck. Forty
Senators on the other side of the aisle
are saying to 7,500 kids: Tough luck, we
have a good life in the Senate. You
have no life, no chance to participate
in the American dream. You certainly
have no chance to become a Senator
because we are going to consign you to
a school system which, as far as your
parents are concerned, because they
made the choice to put you on the list
to opt for choice, cannot take care of
your need to learn and is not going to
give you the capacity to be successful.

It is an incredibly cynical act that is
being pursued in the Senate by a mi-
nority when this appropriations bill is
being filibustered on this point.

One has to admire, though, the lead-
ership of this city because the Mayor
has been incredibly aggressive in mak-
ing this case. There has been no half-
way commitment. This has not been a
marginal undertaking on his part. He
has been calling Members. He has been
making the case. And the city has tried
what they can try. They have tried
public school choice in this city. To
some degree it has worked. In some in-
stances, there are just not enough
functioning, strong schools to allow
those kids who are locked in schools
that do not do very well the oppor-
tunity to make that choice.

This city has tried charter schools.
In fact, probably the fastest growing
part of the school system is the fact
they are setting up charter schools
throughout the city. Thus, we have
parents pulling together to try to cre-
ate entities that will work a little bet-
ter.

What they are asking for is one more
very important tool. There are a lot of
private schools in this city. There are a
lot of religious private schools, Catho-
lic especially. There are a lot of non-
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religious schools that are very good
schools. Some of them are focused on
unique talent development and some
are general in their educational ap-
proach. What the Mayor is saying is
let’s bring those schools into our mix
as we try to give our children a better
shot at being successful at learning
what they need to know.

Remember, this program is not going
to be for the wealthy or even the mid-
dle income. The way this program is
structured is you have to be in an ex-
tremely low-income category before
you can qualify for these choice oppor-
tunities. In fact, the priority goes di-
rectly toward Ilow-income Kids in
schools that have already been des-
ignated as failing. We do not limit it to
that, but that is where the priority is.
I suspect that will absorb completely
the available slots. So it is an attempt
to get at the people who are most in
need in the schools that are being least
responsive.

Yet the majority of Democratic Sen-
ators on the other side of the aisle say:
No, no, the kids are not going to be
given that chance. The Kkids are going
to be forced to stay in these schools
which have such horrific track records.
It really is a startling level of arro-
gance and an incredible indifference to
these children.

What drives it? What drives this atti-
tude? Is it a belief that we can improve
the schools by putting more money
into them? If we just put more money
into public schools in Washington, we
can solve this problem? We know that
is not the case because in the last 3
years, we have increased funding in the
public schools in Washington by I
think 39 percent, and we have increased
overall funding even more radically
over the last 8 years in the public
schools in Washington. Their success
rate has not improved at all. In fact,
they continue to fall behind.

As | said, they spend $11,000 per pupil
in this city—$11,000 per pupil. There
isn’t a school district in the State of
New Hampshire that spends $11,000 per
pupil, 1 don’t think. The only other
school district in the country which is
even near Washington in spending is
New York City on a per-pupil basis. So
it is not an issue of let’s take this
extra money and put it in the public
school system and that will solve the
problem. That can’t be where they are
coming from, but that is actually one
of their arguments. But it is a straw
dog because it doesn’t stand up to any
test of factual review.

Is it because they think these Kids
should just be left behind; that they
are simply willing to say 47 out of
every 100 kids in this city we can dis-
card; we can say they can’t have the
ability to pursue their dreams? | doubt
that. I don’t think anybody on the
other side of the aisle is so cynical. But
that is the practical effect of the indif-
ference to the problem and their un-
willingness to address it in a creative
way such as the Mayor has suggested.

Or is it there is force coming at them
that is a special-interest force known
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as big labor that is saying: This is the
camel’s nose under the tent. If the city
of Washington pursues a choice pro-
gram, will choice spread across the
country? We know the leadership of the
national unions is adamantly opposed
to any form of giving children choice in
our school systems.

That may be it. There has to be some
reason, but it certainly is not their in-
terest in the welfare of the children
that causes them to reach this conclu-
sion that they are going to filibuster
this opportunity for these children
that is requested by the Mayor, by the
president of the City Council, and by
the parents of those 7,500 kids who are
sitting on that list and are running out
of time.

Remember, these kids are being put
through and pushed through the sys-
tem. Every year we fail to give them
adequate reading skills, adequate math
skills, is another year they probably
cannot recover. If a child goes from the
third grade to the fourth grade and
they cannot yet read at the third grade
level, how are they going to read at the
fourth grade level?

Every year that we do not allow the
city of Washington to pursue for their
children options which may bring them
up to speed, we lose another large seg-
ment of children, 42 percent dropping
out of the school system. It is the par-
ents and the kids who are being left be-
hind today, who are being filibustered
today, who are being strong-armed by
the minority today, and it is an act of
crassness that is going to come back in
the way of lost lives. Fortunately, not
Lapria or Kevin or his sister but indi-
viduals such as these other children are
going to end up without any hope be-
cause this Senate, and specifically the
minority in this Senate, has decided
that they know more about the school
needs of these kids than the Mayor,
than the president of the school board,
the members of the City Council but,
most importantly the parents of these
children who have been willing to go
make the effort and take the extra ini-
tiative of trying to get their Kkids the
type of education to give them the
skills they need to live in our country.

In my opinion, it is an incredibly
cynical act that is occurring today, as
I have mentioned, and | regret it. |
hope Members on the other side of the
aisle will get up, walk over to the mir-
ror in their office, and look in that
mirror and say: Why am | doing this to
these kids? At least as to the city of
Washington, they ought to have the
courage to stand up and say it is right
to give the city this opportunity.

| yield the floor.

The PRESIDING OFFICER (Mr.
CHAFEE). The Senator from Tennessee.

Mr. ALEXANDER. Mr. President, |
congratulate the Senator from New
Hampshire for his remarks and for his
leadership on education, especially for
his leadership on this issue where he
has shown his characteristic persist-
ence over the years, and | hope he suc-
ceeds.
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Listening to him talk about the chil-
dren today creates a whole new way of
thinking about this. I have noticed in
education meetings | have attended—
and | have been going to them now for
a good while—people like the Senator
from New Hampshire and | get up and
make a speech, but if we sit down and
invite a child to stand up and say
something, it changes the whole nature
of the meeting because it puts in per-
spective what we are talking about.

I am glad the Senator talked about
the children who are waiting in line for
this opportunity to go to a better
school because that is what we are
talking about.

All we are talking about is giving
7,500 of Federal dollars, new dollars—
not taken from any other school but
new dollars—to about 2,000 poor fami-
lies, disadvantaged families in the
Washington, DC, our Nation’s Capital,
families whose child is in an underper-
forming school, and giving them a
chance to go to another school. That is
what we are talking about.

Especially since September 11, we
have talked a lot about the American
character. The American character has
many aspects, but one aspect of our
country is that we dream great dreams,
and we are not ashamed of doing that.
We say things like all men are created
equal. We say things like President
Kennedy said one time, that we will
pay any price and bear any burden to
defend freedom anywhere in this world.
We say things like leave no child be-
hind. We say things like anything is
possible because that is our goal. Euro-
peans and others think we are a little
goofy when we say things like that be-
cause they will say obviously we are
going to leave some child behind, obvi-
ously we are not going to defend free-
dom everywhere in the world, obvi-
ously not every man is created equal.
The answer is we know that, but our
goal is the greater goal. We really want
to help every child succeed. We really
want to defend freedom wherever we
can. We really want every American to
be equal, and we are a work in progress
toward those goals.

That is what makes this such a re-
markable country. One of the greatest
of our challenges is to meet the goal of
anything is possible—and 1 was think-
ing about those children—one of the
surest tickets towards success in
America, in fact the surest ticket, is a
good education.

We cannot legislate a good family.
Families are varied. But if a child has
a great education, that child has a
much better chance, to not be left be-
hind but to succeed. So one would
think we would be bending over back-
wards, falling all over ourselves, to
identify the children in America who
are disadvantaged, who are not as like-
ly to have a good education, and giving
them a chance too. That is what one
would think we would all be doing.

Is that not what we are talking about
today? Are we not talking about iden-
tifying a couple of thousand kids who
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are disadvantaged, going to schools
that are not working, and giving them
a chance to go to a good school? What
is wrong with that?

I would think it would be embar-
rassing for our friends on the other side
of the aisle. They have spent a lot of
time talking about helping disadvan-
taged Americans. How can they say it
is good for us Senators, our families,
but we do not want to give these chil-
dren that chance?

In the next few minutes, | will take
three or four issues that have come up
in the debate, as | have listened to it,
and discuss them. The first one was—
When 1| listened to the distinguished
Senator from Illinois the other day,
one of the better debaters in the Sen-
ate, as described by Senator DEWINE.
The Senator from lllinois said this, and
I wrote it down: This is a calamity.
This will be the first diversion of Fed-
eral funds to private schools in our his-
tory, the first diversion of Federal
funds to private schools.

I wanted to ask the Senator then,
and | will ask today, if | may, | wonder
if he has ever heard of the University
of Loyola or DePaul or Northwestern
or Saint Xavier or Wheaton College or
Illinois Wesley? Those are all private
schools, private colleges, in the State
of Illinois, and at least half the stu-
dents at all of those schools and col-
leges attend those colleges with a Fed-
eral grant or loan to help pay for col-
lege.

In the case of the Pell grant, the Fed-
eral grant, which may follow them to
Loyola, DePaul, Northwestern, or
Saint Xavier, that is a Federal voucher
that follows them to the college of
their choice.

Now, that is not just true in Illinois.
It would be true at Fisk University in
Nashville. It would be true at Brigham
Young out West. It would be true at
Yeshiva. As long as the college is ac-
credited, whether it is private or paro-
chial. This has been true from the be-
ginning of the GI bill for veterans, over
the last 60 years, our country has al-
lowed Federal dollars to follow stu-
dents to a school of their choice.

Someone might say | am mixing
things up; | am mixing up a college
with a high school. | do not think that
is a real difference. At the University
of Tennessee, we have a school of law,
as well as a school of architecture.
Those are schools. They are edu-
cational institutions. For 60 years Fed-
eral dollars have followed students to
the school of their choice.

What has been our experience with
that program? Most people who look at
the Federal Government think the GlI
bill for veterans and the Federal schol-
arships and loans programs have been
the most successful social legislation
in the history of our country. Maybe
Social Security stands up there with it.
But it is hard to think of legislation
that has created more opportunity
than the GI bill for veterans and the
Federal Pell grants and the Stafford
loans that help people go to college. No
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one says you have to go to the Univer-
sity of Tennessee or Vanderbilt or the
University of Rhode Island or any par-
ticular school. You choose.

I remember when | was president of
the University of Tennessee, | was sit-
ting there during the last week of Au-
gust when we would have about 30,000
students, coming to our school. No one
made them go there, they had to
choose to go there, and the money fol-
lowed them to the school. It never oc-
curred to me to come to Washington
and argue to the Senate, Please don’t
allow any of these students to go to
Vanderbilt or to Fisk University be-
cause it might take money away from
our school. We saw the value of giving
Americans choices of colleges and uni-
versities. We saw what it had done for
them.

We saw what it did for the colleges
and universities of this country, what
it specifically did for the public col-
leges and universities, such as the Uni-
versity of Tennessee. Let’s just look at
the record. In 1945, maybe 8 or 10 per-
cent of Americans had a college degree.
Mr. President, 80 percent of the higher
education students in America at the
end of World War Il were in private col-
leges and universities. In fact, when
the GI bill for veterans came along,
President Hutchins of the University of
Chicago was appalled by the idea. He
said hoboes would be coming to his dis-
tinguished university, the University
of Chicago.

At that time, at the end of World
War 11, 20 percent of students attended
public university. What is it today?
Today it is just reversed: 80 percent of
students who attend higher education
in America go to public colleges and
universities, 20 percent go to private.
So the effect of the Gl bill for veterans,
this Federal voucher that followed stu-
dents to the school of their choice in
higher education, which has been the
law of our land since right after World
War 11, has not only created great op-
portunity, the effect of it has been to
create the greatest system of colleges
and universities in America. The Fed-
eral Government helped to fund that.

We don’t have just some of the best
colleges and universities, we have al-
most all of them. And the Federal
voucher for higher education has been
a major source of that. So that was a
really good idea.

It is rarely our experience in edu-
cation to have such a close analogy, to
have a 60-year experiment with a Fed-
eral voucher for colleges that has
helped create the best colleges in the
world. The question might be; If it did
that over 60 years, why wouldn’t we at
least try it to see if it created the best
schools in the world?

We have tried it also before the first
grade. We have a child care voucher,
which has been the law since 1990. It
follows little children to the child care
program of their parents’ choice. So we
would trust a single mom with the re-
sponsibility. She might be poor, she
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might not be very well educated her-
self, some might even say she’s not ca-
pable of making a good judgment for
her children, but we trust her to choose
the daycare program for her child, and
the Federal voucher follows the child
to the daycare program. It could be
public, private, or religious. We permit
her to enroll in a community college or
university in order to advance herself,
and a Federal voucher follows her to a
community college. But we say some-
how there is something wrong with al-
lowing her to make a decision about
where her child goes to school from the
1st grade to the 12th grade.

Of course, we don’t have that prob-
lem with those who are better off—Sen-
ators, for example. We assume we are
really super parents and we know a lot
about schools and we are trusted to
make choices. We are allowed to move
to another part of town so our child
will go to this school instead of that
school, and every real estate agent in
America will tell you that parents
make moves in housing based upon
where their child will go to school.
That is No. 1 for them. They have the
money to do it. They are free to do it.
But the disadvantaged family is not
free to do it.

I wonder what would happen if we
were to pass a law that would be con-
sistent with our friends on the other
side of the aisle—most of them; there
are some who agree with us—and just
say there should be no choice to any-
body; let’s be fair to the rich as well as
the poor. It sounds like rhetoric that
might be coming from over there. Let’s
say no choice for school, the Govern-
ment will tell you, no matter how
much money you have, exactly where
your child goes to school, and you may
not take that child anywhere else. The
Government will decide. Since your
taking your child and your money to a
Catholic school or private school which
might hurt a public school, therefore
you are not allowed to go to a Catholic
school or you are not allowed to go to
a private school.

In effect, that is what we are telling
poor families in America. We are tell-
ing them: Because you are poor, you
have no choice. Let’s say it to the rich
folks, too. Let’s make it equal. Nobody
has any choice. That will help the pub-
lic schools.

That wouldn’t help the public
schools. That is the way the Soviet
Union used to operate, one car for ev-
erybody, and by the time they got
through, the car would barely run.
Choice is an essential part of the Amer-
ican system.

So, for the Senator from Illinois to
stand up and say this is the first diver-
sion of Federal funds to schools is just
flat wrong. In fact, he is ignoring the
most successful piece of Federal social
legislation we have ever had, which for
60 years has helped create the best col-
leges in the world.

My question would be, Why not try it
with at least 2,000 children who are
poor, going to underperforming schools

CONGRESSIONAL RECORD — SENATE

in Washington, DC, and let’s see what
happens? Maybe it creates a better
school.

There is another little historical fact
that maybe the Senator from Illinois
missed as well. Right after World War
I, a lot of the returning Gls didn’t
have a high school degree. Only maybe
5 percent of them even had a college
degree at the time. So what did they do
with the GI bill? They took it to high
schools. There were thousands of re-
turning Gls after World War Il who
took their GI bill to the Catholic high
schools of America. The sky didn’t fall.
A lot of them ended up being among

the most successful leaders in our
country.
A second comment | would like to

make is sometimes | hear that this is a
Republican idea, or a conservative
idea. It really doesn’t sound like a Re-
publican idea. Republicans are charac-
terized sometimes by not being as in-
terested in the disadvantaged, by not
being willing to spend more money, by
not wanting to talk about education. |
am glad that we are, in this case. But
this ought to be a bipartisan idea. | am
so glad to see the Senator from Cali-
fornia has made this discussion a bipar-
tisan idea because it deserves to be.

Let me go back in a little history and
suggest how this idea has not always
been a Republican or conservative idea.
Not long ago, someone gave me an arti-
cle from the 1968 August issue of Psy-
chology Today. The article was enti-
tled “A Proposal for a Poor Children’s
Bill of Rights.”” The proposal was this:
To give a Federal coupon to perhaps up
to 50 percent of American children,
through their parents, to be spent at
any school. Half the American children
would get a Federal coupon, they
called it—voucher, scholarship—to be
spent at any school—public, private,
religious.

By doing so, the authors of this pro-
posal wrote, we might both create sig-
nificant competition among the
schools serving the poor—thus improv-
ing the school—and meet, in an equi-
table way, the extra cost of teaching
the children of the poor.

The idea here was to provide money
on top of what is already being spent,
because educating poor children costs
more. The authors were not the chair-
man of the Republic National Com-
mittee but a young man named Theo-
dore Sizer, along with Phillip Whitten.
Ted Sizer, of course, is today one of
America’s most respected and pio-
neering educators. He was dean of the
College of Education at Brown Univer-
sity and a leader of the Coalition of Es-
sential Schools. He has been given
about every major award American
educators can give anyone, and 1968
was a long time ago. Lyndon Johnson
was President. ‘““Power of the people”
was the battle cry. Sizer and Whitten
went back much earlier than that.

They said this:

The idea of such tuition grants is not new.
For almost two centuries various proposals
for the idea have come from such figures as
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Adam Smith, Thomas Paine, John Stewart
Mill, and more recently Milton Friedman.
Its appeal bridges ideological differences.
Yet it had never been tried. Quite possibly
because the need for it has never been so de-
monstrably critical as now.

This was in 1968.

The authors quoted Mario Santini of

the Ford Foundation—hardly a right-
wing organization—who spoke of:
. . . aparent’s lobby with unprecedented mo-
tivation with a tangible grasp on the destiny
of their children. The ability to control their
own destinies definitely will instill in poor
people a necessary pride and dignity of which
they have been cheated.

Maybe those are the 7,000 parents in
the District who are lined up waiting
for the other side of the aisle to quit
filibustering and release $7,500 for each
of those children so they can go to a
good school.

What about the argument that this
poor children’s bill of rights might de-
stroy the public schools? Here is what
Mr. Sizer and Mr. Whitten said in 1969:

Those who would argue that our proposal
would destroy the public schools raise a false
issue. A system of public schools which de-
stroys rather than develops positive human
potential now exists. It is not in the public
interest, and a system which blames its soci-
ety while it quietly acquiesces in and inad-
vertently perpetuates the various injustices
it blames for its inefficiency is not in the
public interest. If the system cannot fulfill
its responsibilities, it doesn’t deserve to sur-
vive.

That is their word.

But if the public schools serve, they will
prosper.

Just as our public colleges and uni-
versities have with students who bring
a voucher to those schools. Those are
my words.

Since 1987, we have watched in
amazement how rapidly the rest of the
world is seeking to emulate the Amer-
ican way of life. Everywhere in the
world, freedom and choice and oppor-
tunity have become the principles upon
which are built the answers to the
most basic human questions. Around
the world, nothing is in as much dis-
favor as government monopoly of im-
portant services. Yet that is what the
other side is defending today.

I think it is important, as we go
through this debate, always to remem-
ber exactly what we are talking about.
Those in opposition have such poor rea-
sons for opposition that they invent all
sorts of complications and make it
sound exceedingly impossible. We are
talking about this: Spending $40 mil-
lion for students in the District of Co-
lumbia. The bill the Senate is debating
today appropriates $13 million for
scholarships for low-income children in
underperforming public schools to go
to any accredited school. $13 million
for DC public charter schools and $13
million new dollars for the DC public
schools.

The Senator from New Hampshire
went into great detail on this. Let me
summarize a couple of points. In addi-
tion to the fact that the District of Co-
lumbia is different—and there would be
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State money, if it were Rhode Island,
or West Virginia, or Tennessee, that we
would be spending—but here we are
spending $11,000 per student, which is
among the highest in the country in
the public schools. Class size is among
the lowest, yet reading scores continue
to be at or near the bottom of every
national assessment. Sixty-nine per-
cent of fourth graders are reading
below basic level. That means 7 out of
10 fourth graders can’t read. That
means all educators and parents know
that by the third grade, if they can’t
read, they are off on a track that goes
anywhere but along with the American
dream that anything is possible.

DC students ranked last in the Na-
tion in both SAT and ACT scores last
year. Forty-two percent drop out of
school. Those are some of the statistics
here in the District.

Finally, 1 would like to call attention
to an article by William Raspberry
that appeared on Monday, September
29—yesterday—in the Washington Post.
Mr. Raspberry concludes his article
with this question:

If federally funded vouchers help a few
hundred more local students to find such an
environment, how bad is that?

He was writing about the debate here
in the District to create an academic
high school 20 years ago. Some people
said: Well, that will help some children
and not others. Mr. Raspberry thinks it
will help some children, and that will
be good, and maybe that will help us
find a way to help others. That is the
basic essence of his article today. It is
a good thing to use to conclude a dis-
cussion about the District of Columbia
because it shows we all know that the
children of the District of Columbia
can succeed, the schools can succeed.

This is the way he describes Washing-
ton’s academic high school:

By the way, Washington’s academic high
school—Benjamin Banneker—is not merely
an established fact these days, it is an im-
portant source of pride for both the school
system and the city. It was a Banneker stu-
dent who a few years back scored a perfect
1600 on her SATs. It was a Banneker team
that scored a record-setting total on the TV
program “It’s Academic.” Banneker’s stu-
dents are smart, but not necessarily that
much smarter than students elsewhere in the
city. What they have is an atmosphere where
academic striving is the norm, where no one
calls them “‘nerds’” or ‘“‘brainiacs’ or accuses
them of acting ““‘white.”

The recent result of Leave No Child
Behind shows us something we already
know—that we have a lot of good
schools in America. But even in many
of our better schools, there are some
children—almost all disadvantaged and
many of them minority kids—who are
not learning what they need to know,
all over America, and it starts right
here in the Nation’s Capital. We have
tried about everything. We tried char-
ter schools. We tried more money. We
tried smaller classes. There are a lot of
wonderful people working hard.

What this debate is about is: Should
we not take the idea which helped cre-
ate the best colleges and universities in
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the world and try it here in the Dis-
trict? Should we not help those 7,000
families standing in line out there hop-
ing anything is possible for their child?
Why not give 2,000 of them $7,500 a year
and let them go to a better school and
have a brighter future? If we learn
something about that which teaches us
something about what to do about
American education that will improve
and help these disadvantaged children,
so much the better.

How embarrassing it must be to
stand up and argue against giving
$7,500 to 2,000 children in the Nation’s
Capital who deserve that brighter fu-
ture.

I hope this becomes an increasingly
bipartisan discussion. The Senator
from California has offered an amend-
ment which improves the legislation.
Not every Republican supports this.
Not every Democratic Senator opposes
it. 1 hope over time we will see that
choice as an essential part of the
American system. We have had it for 60
years in our colleges. We have had it
for 12 years in the Child Care Program.
Every family with money has it. Why
not offer it to the disadvantaged, the
poor families of America, starting with
2,000 families in the District of Colum-
bia in this bill?

Thank you, Mr. President.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. ROCKEFELLER. Mr. President, |
am very happy to point out that the
good Senator from Tennessee and |
served as Governors together, and his
emphasis was always education then
and obviously still is. | respect him
greatly.

I would like to speak for a few min-
utes on Senator SCHUMER’s amendment
to call on the Attorney General to ap-
point a special counsel, it having been
laid aside on the basis of germaneness.

I rise in support of the erstwhile
amendment—maybe it will come
back—calling on the Attorney General
to appoint a special counsel to inves-
tigate allegations that senior Bush ad-
ministration personnel—perhaps in-
cluding those working at the very
highest level of the White House—may
have knowingly and deliberately re-
vealed to the press the identity of an
undercover CIA agent.

| speak as a Senator from West Vir-
ginia and also as vice chairman of the
Senate Intelligence Committee. This is
a matter of national security. It is a
matter of criminal law. It is a matter
that demands the most careful, impar-
tial, and independent investigation
possible. As | will explain shortly, it is
actually a matter without legal prece-
dent.

The Senate, Republican and Demo-
crat alike, should go on record today—
which we have not—to demand the At-
torney General not hold this too close
within the administration family,
where the investigation will inevitably
be questioned as raising conflicts of in-
terest. This is going to happen. Forget
the people involved. It is simply going
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to be an issue with the public. Rather,
he should appoint a special counsel
that can assure the Nation that no per-
son in the United States, no matter
where they work and what they do, are
above the law in our country.

Twenty-one years ago after the trag-
ic assassination of a CIA station chief
and other attacks, Congress enacted
the Intelligence ldentities Protection
Act of 1982 to punish the naming of
covert agents. The act addressed essen-
tial appalling circumstances such as a
private individual or organization en-
gages in a campaign to publicize the
names of agents. Appropriately, Con-
gress reserved the most severe con-
sequences—including imprisonment for
up to 10 years, substantial sums of
money—for unfaithful U.S. Govern-
ment officials who intentionally dis-
close the identity of any of our coun-
try’s own agents. To date, that kind of
betrayal is so far beyond the pale, so to
speak, so incomprehensible, that as far
as the Intelligence Committee has been
advised, there has never been a case
prosecuted under it.

It is, therefore, with special sadness
that our country now faces an inves-
tigation into whether the unimagi-
nable has, in fact, happened; whether
at the highest levels of our Govern-
ment there has been a felony disclosure
of the identity of one of our covert
agents.

When the Senate Judiciary Com-
mittee reported the identities protec-
tion bill in 1981, it made a number of
findings which are as true now as they
were then. They found that it is essen-
tial for our Nation to have intelligence
information that is timely, that is ac-
curate, and that human sources of in-
telligence are the key to that effort
and that we need and must be ready to
rely on our own covert intelligence
agents to gather information from our
sources.

To quote our Judiciary Committee:

Without effective cover for United States
intelligence officers abroad and without as-
surance for anonymity of intelligence
sources, the United States cannot collect the
human intelligence which it must have to
conduct an effective foreign and national de-
fense policy.

This was true in the cold war when
this law was enacted, and it is cer-
tainly no less true today in the war
against terror.

The disclosure of our agents puts
them at risk. It puts their sources at
risk. And it puts our Nation, as a re-
sult, at risk.

In the case at hand, there is a further
danger of immediate importance: The
Senate Intelligence Committee is con-
ducting an inquiry into prewar intel-
ligence about Irag and how that par-
ticular intelligence compares with
what is being found or is not being
found on the ground in Iraq. Two of the
toughest questions we are asking are
whether any of the intelligence was ex-
aggerated or distorted by the policy-
makers—that is, the users of the col-
lected and analyzed intelligence—and
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whether any pressure was brought to
bear on any U.S. intelligence analysts
to shape their prewar analysis.

| deeply hope the final answers to
those questions is a no but the jury is
still out. The House has produced a
preliminary report of several pages.
The Senate Intelligence Committee is
hard at work on a very thorough, very
profound effort.

I ask my colleagues, how can we pos-
sibly expect our intelligence commu-
nity to come forward to help us to get
the truth in the matter if they fear
that retribution will follow? One has
not had to raise this question before.

Since mid-July, our intelligence
community officers have been reading
the same press reports that we have
been reading. They are reading about
not just some inadvertent disclosure of
a potentially covert agent but some-
thing far more insidious. If press re-
ports are true, then the allegation at
issue is that there may have been a co-
ordinated effort to release the name of
a covert agent for the specific purpose
of discrediting somebody who disagreed
with the administration about the
fraudulent and much discredited
claims of Iragi purchases of uranium in
Niger, a policy which never received
virtually any credence at all.

If the U.S. intelligence community
and its agents believe their careers can
be crushed by a phone call or by a cou-
ple of phone calls, how can they be sure
their candor will be protected? Why
should they produce candor? Perhaps
they will be punished. They do not
know. That does not happen, particu-
larly in our world. It can happen some-
times in politics, but this is an every-
day part of their world. We rely on
them for accurate intelligence as they
see it, as they believe it, that is then
gathered, analyzed, and passed on to
policymakers for judgments.

How can the Congress meet our own
investigation and oversight obliga-
tions, a committee in each body? How
can we learn the true facts about the
conduct of government officials and in-
form the American people? At this
point, the prompt appointment of a
special counsel is essential, the amend-
ment being laid aside or not.

Under the Department of Justice reg-
ulation, the Attorney General is to ap-
point a special counsel when investiga-
tion or prosecution of the matter
would present a conflict of interest for
the Department and it would be in the
public interest as a further matter to
appoint an outside counsel to assume
responsibility for the investigation in
the matter. Both tests are plainly met
here.

The Attorney General faces a conflict
of interest when an investigation leads
into the White House. And it is unques-
tionably in the public interest to as-
sure confidence in such a critically im-
portant investigation.

The special counsel is admittedly not
quite as independent as an independent
counsel—and we have had those—was
under the former statute. But the spe-
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cial counsel is our best and most im-
partial mechanism for difficult cir-
cumstances such as these. The regula-
tions provide the special counsel shall
not be subject to the day-to-day super-
vision of any official of the Justice De-
partment. If the Attorney General con-
cludes any action sought by the special
counsel should not be pursued, the At-
torney General is required to notify
the Congress, and the Attorney Gen-
eral must report to the Congress if he
or she wants to fire the special counsel
and can only do so for good cause.

In closing, since joining the Intel-
ligence Committee, | have had the
honor of meeting dozens of covert in-
telligence agencies working overseas in
a variety of countries. These men and
women make sacrifices that few Amer-
icans even come close to understanding
or know anything about, which is as it
should be. They live undercover, unable
to tell their friends or even their fam-
ily, what they do or where they are.
They work tirelessly with much of the
operational activity conducted in the
evenings after regular working hours
on other matters and on weekends
when the rest of us are at home with
our families. They put themselves at
literal risk almost every single day.
And they love what they do.

If the recent allegations are true,
someone in this administration has
done these people a grave and lasting
injustice. Our intelligence agents need
to know we understand the sacrifices
they make and that we will come to
their defense when somebody puts
them at risk. An independent inves-
tigation is the only way—and it is the
only way—to restore their faith in the
Government they serve. Not to do so
would have a chilling effect on the re-
cruitment of people to do this vital
work, in a time when intelligence may
be beginning to surpass actual war
fighting in terms of its importance to
something called the war on terror.

I regret this amendment has been
ruled out of order on this bill. I hope
we will again take it up.

Mr. President, | yield the floor.

| suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HATCH. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, | ask
unanimous consent that my remarks
be considered as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, | come to
the floor to respond to some of the
comments that | have heard con-
cerning the CIA’s request that the De-
partment of Justice look into the leak
of the name of one of its employees. My
friends on the other side claim that a
special counsel should be appointed and
that the Department should recuse
itself from the investigation.
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Quite simply, the Department of Jus-
tice is the appropriate agency to look
into this matter. The CIA notifies the
Department approximately 50 times
per year to investigate complaints
about the leak of classified informa-
tion. The Department has career pro-
fessionals that address matters like
these. This professionalism and experi-
ence is needed in instances like these
to ensure that the investigation is done
in a competent and complete manner.

Some of my colleagues believe that a
special counsel is needed because there
has been a “‘clear violation of the law.”’
I respectfully disagree. While | agree
that this matter is a significant one
and needs to be promptly examined, it
is premature to conclude that the Pro-
tection of ldentities of Certain United
States Undercover Intelligence Offi-
cers, Agents, Informants, and Sources
statute has been violated based merely
upon media reports. In fact, there is
reason to believe that no violation of
this statute has occurred. The intel-
ligence statute prohibits the disclosure
of the identity of a convert agent
whose identity and relationship to the
United States the Government has af-
firmatively sought to conceal or that
the defendant disclosed the name of a
covert agent with reason to believe
that such activities would impair or
impede the foreign intelligence activi-
ties of the United States. Robert
Novak, the reporter who wrote the
story, has since stated: ‘“Nobody in the
Bush administration called me to leak
this.”” He also stated that, ‘‘According
to a confidential source at the CIA,
Mrs. Wilson is an analyst, not a spy,
not a covert operative, and not in
charge of undercover operatives.” If
that is true, there is no violation of
this statute.

I would further urge those whose
knee-jerk reaction is to call for a spe-
cial counsel to step back for a moment.
Political opponents of the President
have charge that Karl Rove leaked this
information. When pressed for specific
evidence about Mr. Rove’s involve-
ment, they are at a complete loss. In
fact, it is my understanding that
former Ambassador Wilson, who has
also charged that Karl Rove leaked
this information, recanted when
pressed for evidence on Karl Rove’s in-
volvement. This kind of speculation is
unfounded. Unsubstantiated state-
ments like these should simply not
take place on the floor of the U.S. Sen-
ate.

Since the Independent Counsel Stat-
ute expired in 1999, the Justice Depart-
ment, under former Attorney General
Reno, promulgated new regulations
when the Attorney General may ap-
point a special counsel. The regulation
allows the appointment of a special
counsel when there is a need to inves-
tigate a unique case involving high-
ranking executive branch officials and/
or there is a conflict of interest for the
Department.

The regulations allow the attorney
general to appoint a special counsel
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when he or she determines that a
criminal investigation of a person or
matter is warranted and (a) that inves-
tigation or prosecution of that person
or matter by the Department would
present a conflict of interest, or other
extraordinary circumstances exist, and
(b) that under the circumstances, it
would be in the public interest to ap-
point an outside special counsel to as-
sume responsibility for the matter.

I have every confidence in Attorney
General Ashcroft and FBI Director
Mueller’s integrity and ability to in-
vestigate this matter. The FBI and the
Department have career employees
with the skill, experience, and honesty
to look into this matter. For those who
doubt this, | would point out that simi-
lar skepticism was raised in the De-
partment’s ability to investigate the
complaints made against it by those
detained following September 11th. My
colleagues on the Judiciary Committee
know, because | held a hearing on the
report, that the Department’s Inspec-
tor General issued an exacting report
on the 9/11 abuses. The report shows
that the Department’s Inspector Gen-
eral, and career employees within the
Department, pulled no punches regard-
ing the treatment of the 9/11 detainees.

This is the nature of career employ-
ees within the FBI and the Department
of Justice. The continuity of service
within our law enforcement commu-
nity is what makes our criminal jus-
tice system the best in the world.

So | recommend to those who are
recklessly casting aspersions about the
ability of the Department and the FBI
to professionally conduct this inves-
tigation to take a careful look at the
facts.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DEWINE. Madam President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mrs.
DoLE). Without objection, it is so or-
dered.

The Senator from Ohio.

Mr. DEWINE. Madam President, |
will take a moment to remind my col-
leagues where we are today. We are
now in the fifth day of debate of the
District of Columbia appropriations
bill. I think we have had a good debate,
but this is the fifth day. Really, there
is nothing controversial about this bill.
Senator LANDRIEU and | have worked
on this bill. It is a good bill. The only
issue really before us has to do with
the education scholarships, the school
scholarships. There are those who have
raised questions about those scholar-
ships. While questions have been raised
about them, we are still waiting for
amendments.

I have come to the floor time and
again and said, bring down the amend-
ments.

Mr. GREGG. Will the Senator yield
for a question on that point?

The
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Mr. DEWINE. | will yield for a ques-
tion.

Mr. GREGG. How many amendments
are pending on the bill at this time?

Mr. DEWINE. Despite the fact that
we have had a lot of discussion, there
are no pending amendments to this
bill.

Mr. GREGG. Then how many amend-
ments have been filed? There must
have been many amendments filed
since we have been on it for 5 days. |
wonder why we have not voted.

Mr. DEWINE. There was, of course,
the Feinstein amendment that was
filed. We were able to debate that
amendment. That amendment was
passed by a voice vote. Other than the
Feinstein amendment, there are no
other amendments that have been filed
and there are no other amendments
that are pending.

Mr. GREGG. Madam President, if the
Senator will yield further for a ques-
tion?

Mr. DEWINE. | yield further to my
colleague.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. It is almost incompre-
hensible that we have been on a bill for
5 days, that there are no amendments
filed, there are no amendments pend-
ing, and we cannot complete the bill.
Why would the other side not want to
complete the bill since they are not fil-
ing amendments and there are no
amendments pending?

Mr. DEWINE. Madam President, |
would respond to my colleague that
frankly | do not know. We have had a
good debate. Many of the issues my
colleagues have raised have to do with
amendments they have said they are
going to file. They have talked about
amendments. They have talked about
actually several amendments that
might be brought to the floor. Yet de-
spite the fact | have asked for amend-
ments to be brought to the floor, there
have been no amendments brought. So
I really frankly am at a loss to explain
to my colleague why we are seeing no
amendments and we are still now wrap-
ping up our fifth day of debate on this
bill.

Mr. GREGG. It seems to me in light
of that history and in light of the
present status of the pending amend-
ments, of which there are none—and
there are none filed—it would certainly
be appropriate to go to third reading or
in some other way bring closure to this
bill so we could make sure the city of
Washington has the money they need
to operate and has the money the
Mayor has asked for to do some cre-
ative and imaginative things to im-
prove the school system in the city.

Mr. DEWINE. Madam President, | re-
spond to my colleague that | agree
with him, it is time to go to third read-
ing. If there are no amendments, that
is the normal procedure of the Senate.
You look around and wait for amend-
ments, and after a reasonable period of
time if there has been debate and there
are, in fact, no amendments to be of-
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fered, then we would normally go to a
third reading.

As | look around the Chamber, | do
not see any of my colleagues, and so
out of deference to them 1 will not
make any unanimous consent at this
point, but I say to my colleagues, in a
short period of time | would like to
raise the issue with them. I will not at
this point, but | would like to make a
unanimous consent in regard to mov-
ing forward.

Mr. GREGG. If the Senator will fur-
ther yield for a question, | note the
Senator from Connecticut is on the
floor, as is the Senator from Nevada. It
might be appropriate at this time, if
the Senator from Ohio is so inclined, to
propound a unanimous consent that we
complete this bill, having spent 5 days
on it, with no amendments pending and
no amendments filed.

Mr. DEWINE. | do see my colleague
from Nevada. | do not know if my col-
league had the opportunity to hear
what | said when he was coming to the
floor, but to repeat it for my colleague,
I said simply we have been on this bill
now for 5 days. We have had the Fein-
stein amendment which was adopted.
We have had a good debate. There real-
ly is no contentious issue about this
bill, other than the one issue that has
been raised in regard to the school
scholarships. We have had a good de-
bate about that. Really, it is time for
the amendments to be offered. We have
had discussion about amendments. In
fact, three of my colleagues have come
to the floor and talked about amend-
ments they might offer. We look for-
ward to having those amendments of-
fered and we look forward to having ad-
ditional debate on those amendments,
although | will say we have already
had some good debate. We look forward
to additional debate, but we look for-
ward to having those amendments of-
fered after having 5 days of debate.

In just a moment | will make a unan-
imous consent request. In fact, at this
point I will do that.

I ask unanimous consent that the
pending substitute amendment be
agreed to, the bill be read the third
time, and the Senate now proceed to a
vote on passage of the bill with no fur-
ther intervening action or debate; fur-
ther, that following the vote the Sen-
ate insist on its amendment, request a
conference with the House, and the
Chair be authorized to appoint con-
ferees on the part of the Senate.

The PRESIDING OFFICER. Is there
objection?

Mr. REID. Madam President, reserv-
ing the right to object, | have the
greatest respect for my friend from
Ohio. I know his heart is in the right
place, but | say respectfully to him and
anyone within the sound of my voice, I,
speaking for me, told the majority
leader, privately and publicly, that
going to this bill was a mistake; that
this voucher issue was a contentious
issue and would make it very difficult
this late in the session to complete the
bill.
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The decision was made to go ahead
with this legislation. We have been on
it now for 2 weeks. | say to my friend
from Ohio, the manager of this bill,
along with the Senator from Louisiana,
who has done an outstanding job, that
this is something that is done only for
fill. 1 think everyone knows that this
bill, as long as this voucher issue is in
here floating around, is not going to go
very far.

So | think the leader should bring up
one of the other seven appropriations
bills so we can move along. We have
wasted 2 weeks. There are appropria-
tions bills we should all be dealing
with. But it appears to me the decision
has been made by the majority that
they are not going to do any more ap-
propriations bills; they will all be
lumped into one big clump. | think
that is unfortunate.

If, in fact, there is some prospect of
taking the voucher provision out of
this bill, we could finish this bill very
quickly. So without belaboring the
point, | object.

The PRESIDING OFFICER. Objec-
tion is heard, the Senator from Ohio.

Mr. DEWINE. Madam President, | re-
gret that. | am sorry to hear that. But
the fact is, this bill could be finished
very quickly. We have heard comments
about several amendments. Frankly, it
would not take long to debate those
amendments. We have already had a
good debate about those amendments.
We pretty much know what is in those
amendments.

My colleagues could bring those
amendments to the floor very quickly,
we could debate them, and we could
dispose of them. We could have a good
debate, we could take whatever time
that needs to be taken, Members could
come to the floor to debate the amend-
ment, and we could move on.

Let me ask my colleague this. In
light of that objection, | wonder if we
could set a time certain at least to find
out if they would be prepared to set a
time certain for a vote on passage for
later today or perhaps tomorrow?

The PRESIDING OFFICER. The as-
sistant Democratic leader.

Mr. REID. Madam President, it is
clear that we have had a number of
days that have been wasted on this
piece of legislation. As to whose fault
it is, there is lots of blame to go
around. | don’t think we need to get
into the blame game. But the fact is,
we have 29 Members of the Senate who
are ensconced in Dirksen 109 or 106,
whatever the number—that is where |
was headed a few minutes ago—on the
supplemental appropriations bill deal-
ing with funding for the military in
Irag and the reconstruction of Irag.
That meeting started at 10 o’clock
today and is going as we speak. So we
have approximately a third of the
Members of the Senate who are there,
one of whom is MARY LANDRIEU, the co-
manager of this bill. She indicated to
me today, earlier today, she wanted to
be there during the deliberations on
that most important piece of legisla-
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tion, some $87 billion that we have
been asked to mark up and get to the
Senate floor today. That bill will be on
the floor this evening unless something
goes wrong. Otherwise, it will be here
tomorrow.

So | understand, having managed a
few bills in my day, how the Senator
from Ohio would have loved to get this
bill finished 2 days ago. But under the
present status of the Senate, with the
total thrust for the next 2 weeks being
on the $87 billion that the President
has requested, I think we would all be
better served if the DC bill were taken
from the calendar—which it will be
just in a matter of hours. But | would
love to see the bill passed.

I, by the way, a number of years ago,
15 years ago or so, was the chairman of
the DC appropriations committee. |
know it is an interesting sub-
committee, and | enjoyed it very much.
There is so much that needs to be done
for the District of Columbia—in edu-
cation, certainly. We just have a dif-
ferent outlook on what should be done
to help education.

But separate and apart from that, |
think if we would take the contentious
issue dealing with vouchers from this
bill—and you can sugarcoat it and call
it scholarships or whatever you want
but we are both talking about the same
subject—this bill would pass in a mat-
ter of not hours but minutes. So | hope
for the District of Columbia, that we
would do that as quickly as possible.

Mr. KENNEDY. Will the Senator
yield for a question?

Mr. REID. | am happy to yield to my
friend from Massachusetts.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. DEWINE. If my colleague will
yield for just a minute and I will finish,
I am sorry to hear that. | understand
what the position of the Senator is. We
will continue to move on and try to get
this bill passed.

Mr. REID. I am happy to hear from
the Senator from Massachusetts.

Mr. KENNEDY. | ask the good Sen-
ator, it is my understanding that, if we
did not have the issue of the imposition
of vouchers on the District of Colum-
bia, we could move right to third read-
ing?

Mr. REID. In a matter of minutes.

Mr. KENNEDY. In a matter of min-
utes. Since this involves an education
issue, and we on our side believe it is
an extremely important education
issue, that it is appropriate we have a
full discussion about what exactly are
going to be the educational implica-
tions of a voucher program, | wonder if
the Senator remembers that in 1996,
the Senate voted four times on the mo-
tion to invoke cloture on the DC appro-
priations conference report, and all
four times the motion and the effort to
impose vouchers on the District of Co-
lumbia failed?

We have never tried to have a vouch-
er program in any other city of the
country since 1996. It is only the Dis-
trict of Columbia.
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All four of those attempts in 1996
failed, and since 1996 have failed. It is
2003 now. In 1997, the Senate voted 58 to
41 to reject the motion to invoke clo-
ture on the Coats amendment. Four
times in 1996, all imposing vouchers on
the District of Columbia. In 1997, an-
other vote.

In the time from 1996 to 2001, not one
of our colleagues—and this is my ques-
tion—not one of our colleagues who
have been out speaking in favor of
vouchers have ever asked any city in
their State to impose vouchers. Does
the Senator find that this is somewhat
peculiar? We have these voices that are
on the floor of the Senate: Let’s rush
this thing for the District of Columbia.
And yet over the last 7 years that we
have been voting on this, not one of
them has asked to impose vouchers on
any one of the cities in any one of their
States?

Mr. REID. | respond to my friend
from Massachusetts, it is no wonder
that people who live in the District of
Columbia have bumper stickers that
say, ‘“No Taxation Without Represen-
tation.” It is no wonder that the peo-
ple, hundreds of thousands of people
who are American citizens, who live in
the District of Columbia, are treated
like second-class citizens. They do not
even have a Senator. They have a non-
voting delegate.

I say to my friend from Massachu-
setts, it is no wonder that people of the
District of Columbia believe they are
being treated like a stepchild. Are they
part of this great country? People who
live in the Nation’s Capital can’t do
things that every other citizen in this
country can do.

Mr. KENNEDY. Madam President,
this gets to the point. I don’t know
whether he will agree with me. We
don’t try to impose this voucher pro-
gram on the State of Nevada. We don’t
try to impose it on the State of New
Hampshire or the State of Ohio or the
State of Massachusetts. Does the Sen-
ator not find—I think he will—it ex-
traordinary that we are prepared to try
to impose it on the almost 600,000 peo-
ple who live in the District of Colum-
bia, who do not have any representa-
tion here to speak for them? Why
aren’t our friends on the other side of
the aisle—mostly on the other side of
the aisle—who oppose vouchers trying
to impose them on the State of Cali-
fornia or Massachusetts or Nevada?
They don’t ask for that. They take the
District of Columbia, that doesn’t have
a spokesperson out here to speak for
them on this issue—though it has been
considered by the people of the Dis-
trict. It has been thoroughly and com-
pletely rejected by the majority of the
school board, the school council, and
the majority of parents.

What is it about our friends asking
my good friends tonight, Why are we
holding this up? Are they willing to ac-
cept the voucher program for the State
of Ohio or for some other State, rather
than imposing it on the District? | find
this extraordinary.
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I don’t want to delay the Senator. |
know he has other business. | know he
will have some difficulty reading this
chart. But it shows that the majority
of elected officials, community leaders,
and organizations in DC oppose vouch-
ers. This is the list of the elected offi-
cials. Obviously, ELEANOR HOLMES NOR-
TON. And it goes down to the council
members, the board of education, the

local organizations, various church
groups, parents groups, and all the
rest.

It troubles me that so many of our
colleagues are willing to try to impose
something on a particular community
that doesn’t have representation here
in the U.S. Senate, where so many are
against it, and when it has such broad
educational implications.

I know the Senator has responsibil-
ities. If he has a moment, the Senator
remembers our long and extensive bat-
tle to try to bring reform to our public
schools. We understood that we needed
two elements: Reform and resources.
We had the reform and the resources.
Then the administration backed out.

But this chart shows public schools
are held accountable when students
fail. Private schools are not held ac-
countable. Public schools are required
to see that every child is taught by
highly qualified teachers. In the No
Child Left Behind Act, that was the re-
quirement for 4 years. There has to be
a highly qualified teacher in each
classroom. There is no such require-
ment here, in private schools. Public
schools must provide parents with re-
port cards. Private schools don’t have
to provide public report cards.

I ask unanimous consent this chart
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DC PUBLIC SCHOOLS ARE IMPROVING: TRANSFORMATION
SCHOOLS

Math
(2002)

Read
(2002)

Total
(2002)

Read Math Total
(2003)  (2003)  (2003)

46 43 89 56 63 119

School

Simon ES
Noyes ES
Davis ES
LaSalle ES ... 47 51 98 47 54 101
Turner ES ... 43 45 88 48 52 100
Cookie (H.D.) .. 43 45 88 46 53 99
Wilkinson ES .. 35 38 73 42 48 90
Stanton ES ... 39 40 79 38 44 82
Terrell JHS ...... 37 38 75 35 45 80
Evans MS ....... 36 40 76 38 41 79
Kramer MS ..... 41 43 84 39 41 80
Walker-Jones .. 41 42 83 37 39 76

Average scores on the SAT 9 Achievement tests.

Mr. KENNEDY. Finally, the public
schools are required to accept and
serve all students. Private schools are
not required. As we understand, many
of the private schools can’t do this be-
cause they don’t have either the facili-
ties for special needs children, or the
trained personnel. We understand that.

But, nonetheless, the Senator would
agree with me that public school sys-
tems have served our Nation well. They
are taking all children. And they would
serve much better if we had an admin-
istration that would fulfill its commit-
ment, in terms of supporting them and
No Child Left Behind.
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Mr. REID. My friend has been a long-
standing Member of this most impor-
tant committee where we have dealt
with matters of education for decades
in the Senate. We know that private
schools, most of the time, give Kids
more attention. We have all heard
these reports. But as the Senator from
Massachusetts pointed out, they do not
have to accept children who are phys-
ically or emotionally or mentally
handicapped. Public schools have to
take all the kids. It makes it more dif-
ficult.

We should be devoting our attention
to helping the District of Columbia
have the resources so they can take
care of all the problems they have in
public schools.

Mr. KENNEDY. May | ask the Sen-
ator a question on this? It is very in-
teresting. We will have a chance to get
into this in more detail.

They say, yes. They say, well, Sen-
ator, kids will have some kind of lot-
tery in terms of the selection, in terms
of who will attend. But there is noth-
ing in here that requires the school to
accept what the outcomes are. People
run around saying: Oh, yes, we have a
better system. But nothing requires
them to take the children who go
through this process, unlike the public
school system.

Mr. REID. Private schools can pick
and choose who they want. They can
pick and choose the voucher kids who
would be submitted to them from the
school district here in the District of
Columbia. Of course, who would not be
accepted? A kid would not be accepted,
of course, if the kid had a physical dis-
ability or a mental or emotional dis-
ability or has maybe been unruly in
the past.

| appreciate very much the Senator
in effect assisting the debate today. It
is not as simple as going to third read-
ing and passing the bill. If we really
care about the District of Columbia, let
us give them the resources they need,
strip this voucher stuff off of it and
come back and take a look at it again
some other time.

But | would resent this Senate forc-
ing down the throat of the people of
the State of Nevada a program dealing
with vouchers in the State of Nevada
which the State of Nevada did not ap-
prove first. The voucher program for
the District of Columbia has not been
approved by the authorities in the Dis-
trict of Columbia. You have an elected
official or a mayor walk out and say: |
like it. But if he looks at it, he has got-
ten a few other goodies for the District.
You have to ask him. But it appears to
me that a few other goodies are entic-
ing him to go along with this.

Regardless of that, he is in the mi-
nority because largely everyone in the
District opposes what he wants.

| deeply appreciate the Senator from
Massachusetts joining with me on the
floor this afternoon.

Mr. KENNEDY. | thank the Senator.

Just to continue the observation, of
course, if the District of Columbia
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wanted to go ahead with the program,
there is nothing prohibiting them from
going ahead and developing this pro-
gram on their own. That is the extraor-
dinary irony. That is what | say to
those who suggest we are holding this
legislation up. We cannot pass this part
if it has this mandated program in
terms of vouchers which has very im-
portant educational implications, not
only in terms of this bill, but in the
broader sense in terms of our country.

If the District of Columbia wanted to
develop a program, they could do it
themselves. They haven’t, as has been
pointed out. Effectively, we are requir-
ing them to do so.

I am going to have more of a chance
to speak on this issue, but | want to
draw to the attention of the Senate the
progress that has been made in what
we call the transformation schools in
the District of Columbia. | will take
time to go through the bill in detail
when we get a chance to return to it.

Some things just come out at you
when you look at the District of Co-
lumbia schools. And | have had the op-
portunity to look. I have the good op-
portunity to read at the Brent School.
I will read there weekly, starting in
October again for this year. | have been
doing that now for 7 years—this will be
my seventh year. | have also taken the
opportunity to speak at graduations in
the District of Columbia. 1 did this this
year. | look for that opportunity when
I can, and will continue to do so.

The fact is, just a few years ago we
passed the No Child Left Behind Act,
with some rather basic and funda-
mental principles on this idea of devel-
oping the curriculum that was going to
be appropriate for these children, and
which was going to require well-quali-
fied teachers to teach the curriculum.
We are going to examine the child as
he or she goes through the year, to find
out what the child does not know. We
are going to have support services for
that child so they can keep up, and
well-trained teachers. We have ac-
countability for the parents so they
will have information for account-
ability of the schools, and account-
ability for everyone, including the Fed-
eral Government. We are the ones who
failed in terms of providing the re-
sources to which we committed, but
the transformation schools in the Dis-
trict of Columbia have followed many
of these same principles as in No Child
Left Behind.

We have made very important
progress in these transformation
schools. They are demonstrating the
essential elements of what was in the
No Child Left Behind Act. We know
what works. We don’t have to redis-
cover and find out what works. That is
what is so tragic because we know the
progress that has been made in these
transformation schools. We know the
needs. We know the struggle those par-
ents have keeping their children in the
transformation schools. We know the
pressures the teachers face.
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Although my chart is small, it shows
the transformation schools. It com-
pares their scores in reading and math
for 2002, and reading and math for 2003.
The progress is dramatic. We know
what works.

We will have a chance to review this.
I ask unanimous consent that the
progress of a number of these trans-
formation school be printed in the
RECORD. One school is Simon Elemen-
tary School located in Ward 8, one of
the poorest wards in the city. It serves
400 students, almost entirely African
Americans, with 10 percent special edu-
cation. Last year they raised assess-
ment by 30 points in reading and math
combined. Reading scores rose 10
points and math scores rose 20 points.
Noyes Elementary School is another
transformation school which is show-
ing significant improvement.

With the resources we have available,
invest in what we are doing rather than
trying to superimpose another system
on the District of Columbia.

I will elaborate later in the debate.

Ms. LANDRIEU. Mr. President, | ask
unanimous consent to print the fol-
lowing letter from Paul Strauss, Dis-
trict of Columbia ‘“‘shadow’ Senator.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

OFFICE OF THE U.S. SENATOR
FOR THE DISTRICT OF COLUMBIA,
Washington, DC, September 30, 2003.

Hon. MARY LANDRIEU,

Ranking Member, Committee on Appropriations,
Sub-Committee on the District of Columbia,
U.S. Senate, Washington, DC.

SENATOR LANDRIEU: As the United States
Senator elected by the voters of the District
of Columbia, | have watched the debate over
my District’s budget closely. In that capac-
ity, | appreciate all of your hard work on be-
half of my community. However, | also want
to thank you, perhaps even more signifi-
cantly, as the parent of a little girl who at-
tends our local DC Public School.

This year, after two years of private reli-
gious Pre-K education, my wife and | decided
to enroll our daughter, Abigail Lafleur
Strauss, in our local public elementary
school. While many of DC’s elected officials
have weighed in on this debate, | believe |
am the only official who’s child actually is
presently enrolled in our often unfairly ma-
ligned Public School system.

Choosing to put my daughter in a DC Pub-
lic School was not a decision we made for fi-
nancial reasons. We are fortunate to have
had options, but it is not a decision that we
regret. I must ask those Senators who have
taken the floor in recent days to broadly at-
tack all of the District’s Public Schools,
please consider the damage that this inflam-
matory and insulting rhetoric causes. Like
any public institution, our schools thrive on
their relationship with their community.
While DC, like many other urban areas have
our share of problems, significant numbers of
DC Students get a quality education in our
public schools. When even our non-failing
schools are attacked, these children and the
hard-working teachers that serve them are
done a great injustice.

The school voucher program that is cur-
rently included in the District of Columbia
appropriations bill (H.R. 2765) is a further in-
justice to the District of Columbia public
schools and its pupils. | have heard the argu-
ments advanced by the supporters of the
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voucher program, who argue that this agen-
da will grant low-income families a choice as
to where their children can receive an edu-
cation. | have watched your attempts to re-
pair some of the major defects in the legisla-
tion as it is presently written, and bring
some accountability to a program that has
not been the subject of any hearings, not
been adequately studied. In its present form,
it is unlikely to achieve even partially the
objectives of its supporters, and if | had a
vote, | would support Senator Durbin’s mo-
tion to strike this entire portion of the bill.

After all of the hard work done by this
Congress on education, to go from a policy of
‘“Leave No Child Behind”, and replace it
with “Leave All But Up to 7,500 Children Be-
hind” is troubling to say the least. The re-
ality is, that vouchers discriminate, helping
few students, as a vast majority of students
are left behind with a failing education.

If this body decides to allocate federal
funds to improve the education of children of
the District of Columbia, that would be very
appropriate. Please remember when you con-
sider the District of Columbia Appropriation,
that while obviously, all of the locally raised
funds by their very nature come from DC
Citizens, a significant portion of those fed-
eral funds come from the locally residing
Federal taxpayers of the District of Colum-
bia as well. Those same Federal taxpayers,
whose sole representation in this body is
limited to the submission of written state-
ments by a so-called ““Shadow Senator’ who
is forced to watch this debate from a seat in
the family gallery.

I urge that those funds be pumped into the
public schools where they will be most bene-
ficial, and in that regard | appreciate the
committee’s mark for Public and Charter
School improvements. All children will ben-
efit from public schools supplied with well-
trained staff, school supplies, books, secured
facilities, and other needed resources. Even
though, these vouchers are to be funded with
so called new or additional federal money, in
the end, the voucher program will only drain
resources and the funding for the Public
Schools. For one thing, there are no guaran-
tees by this administration to continue fund-
ing in the next fiscal year. We could start
this program in fiscal 2004, and then be
forced to drain local funds to sustain it in
fiscal years to come. Or, even more likely,
the Senate may choose to fully fund this
three-tiered approach, only to have the addi-
tional funds for Public and Charter Schools
struck from the bill in Conference.

I realize that my Mayor, Anthony Wil-
liams, is a supporter of the voucher program.
I respect Mayor Williams. | voted for the
Mayor the last time around, and | agree with
him on a great many issues. | disagree with
him on this issue, but | was nevertheless
proud to welcome him to the Senate, when
he availed himself of his Rule XXIII privi-
leges and certainly envious that our local
Chief Executive has this prerogative. | ask
you to consider for a moment the irony that
the DC Mayor has the privilege of the Senate
floor, while DC’s own elected United States
Senator does not.

I was even more astonished at the sugges-
tions by some members, mostly in the Ma-
jority but a few of my own Democratic col-
leagues as well, that somehow, by imposing
vouchers on the District of Columbia, they
are advancing the cause of Home Rule. The
Senate needs to understand that if the lo-
cally selected Board of Education wanted to
fund a voucher program, they would do so.
Instead, the fact that the President of the
Board of Education chose to bypass the
School Board, does not mean that the School
Board wants vouchers. It is also true, that
one member of the Council of the District of
Columbia supports vouchers. However,
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Councilmember Chavous did not introduce a
bill to create this program. He could have, he
did not. The fact that he chose to bypass his
colleagues on the DC Council does not mean
that the DC Council wants vouchers. Nor
does the fact that this Mayor, the first DC
Mayor to appoint half the school board, the
Mayor with more authority over local edu-
cation than any of his predecessors, wants
vouchers mean that the Senate is free to dis-
regard the viewpoints and wishes of a major-
ity of DC’s elected officials, and ignore the
due process system of checks and balances
that are part of our limited home rule gov-
ernment in the District of Columbia. The re-
ality is that, vouchers are being advanced by
the President, over the objections of the ma-
jority of DC residents.

I know voucher proponents sincerely be-
lieve that they are looking after the best in-
terests of the students of the District of Co-
lumbia; however, | urge them to consider the
negative effects that the voucher program
will have on the public school system and
the pupils of the public schools. Let us show
our faith in the American public school sys-
tem, and let us not turn our backs on the
children of the American public school sys-
tem.

To those Senators who claim that this is
not about vouchers, but claim only to be
supporting Democracy by promoting the ob-
jectives of our popularly elected Mayor, |
point out to you, Senator, that Mayor Wil-
liams also supports budget autonomy and
full voting representation in the Senate for
DC Residents. Where will these sudden cham-
pions of DC’s self-determination be when it
comes to these issues? If the Senate is sin-
cere in advancing the so-called local agenda,
then all they need to do is simply support
full Budget Autonomy, and let the District
decide on its own. Then we can see where the
District’s officials really are on this issue.

I thank you for all your work on behalf of
my constituents in the District of Columbia.

Sincerely,
PAUL STRAUSS,
U.S. SENATOR,
District of Columbia (Shadow).
IRAQ

Mr. KENNEDY. Madam President, as
Congress continues to debate President
Bush’s request for the massive sum of
$87 billion as the next installment to
pay for its flawed and failed policy in
Irag, the administration frequently
compares it to the Marshall plan,which
was so successful in rebuilding Europe
after World War Il and transforming
them into new democracies.

Sadly, the most obvious area in
which the administration’s proposal on
Irag corresponds to the Marshall plan
is its cost to the American taxpayer.
And the comparison here is hardly to
the administration’s advantage. Under
the Marshall plan, $88 million—in to-
day’s dollars—was spent over 4 years.
The Bush administration is now asking
for $87 billion for Iraq for next year
alone.

There are many differences between
the Marshall plan and the President’s
unprecedented $87 billion request on
Irag. The most important is that the
Marshall plan deserved to be called a
plan.

The Marshall plan was formally pro-
posed in 1947 at Harvard in a com-
mencement address by George C. Mar-
shall, the famous World War Il General
who had become Secretary of State
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earlier that year in the Truman admin-
istration. His proposal was discussed at
an international conference in Paris
that include 16 nations. More than a
full month of congressional hearings
were held in which over 90 witnesses
testified.

At the conclusion of the extensive
congressional debate, Senate Arthur C.
Vandenberg, who had been a leading
critic of the Truman administration’s
foreign policy, described the plan as
“the final product of eight months of
more intensive study by more devoted
minds than | have ever known to con-
centrate upon any one objective in all
my twenty years in Congress.”’

Compare that to what is happening
today. Instead of a well-deliberated and
well thought-out plan, the Bush admin-
istration has given the Congress a 2-
month-old, 28-page ‘‘working docu-
ment” and asked us to write a blank
check for $87 billion for Iragq. That re-
quest came to Congress just 6 months
after we had earlier provided $78 billion
for the war.

| doubt that at the end of this debate,
any Senator would be willing to de-
scribe a 2 month old ‘‘working docu-
ment’” as glowingly as Senator Van-
denberg characterized the Marshall
plan.

In the 13 days since the administra-
tion presented this proposal to Con-
gress, we still have not been able to ob-
tain answers to critically important
questions. How will the administration
involve the international community
in a genuine way in the rebuilding of
Irag? Can we count on additional for-
eign troops to share the burden or not?
How long will American troops and for-
eign troops remain in lraqg?

It has become increasingly clear that
the President and the Pentagon never
had any idea about the cost of what
they wanted to do in Iraq. In this arro-
gant go-it-alone attitude toward other
nations, they thought they could plan
Lone Ranger in the world, and instead
they have become a very lonesome
cowboy.

Now our troops are paying for it with
their lives.

In its rush to war, the administration
failed to recognize the danger and com-
plexity of the occupation. They repeat-
edly underestimated the likely cost of
their enormous undertaking.

Opposing voices in the administra-
tion were ignored. Last September,
chief presidential economic advisor
Lawrence Lindsey said that the total
cost of the Iragi war might be as much
as $200 billion. His estimate was quick-
ly refuted by White House Budget Di-
rector Mitch Daniels, who said
Lindsey’s estimate was ‘‘very, very
high” and suggested the cost would be
a more manageable $50 to $60 billion.

Independent analyses at that time in-
dicated that the cost might approach
$300 billion. Secretary of Defense
Rumesfeld called them “‘baloney.”

Last spring, as part of a broader ef-
fort to win the support of the American
people for the military operation, the
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administration began to argue that
“lrag can pay for its own reconstruc-
tion.”” The war might be costly, we
were told, but it would be quick and de-
cisive. The financial obligation of the
United States would be limited, be-
cause the liberated Iraqi people would
use their extraordinary wealth from
the world’s second largest reserves of
oil to finance the reconstruction.

In a February 2003 White House brief-
ing, Ari Fleischer argued that ‘“‘lraq,
unlike Afghanistan, is a rather wealthy
country. Iraq has tremendous resources
that belong to the Iraqi people. And so
there are a variety of means that Iraq
has to be able to shoulder much of the
burden for their own reconstruction.

In March, Defense Secretary Rums-
feld told the House Appropriations
Committee, “‘l don’t believe the United
States has a responsibility for recon-
struction, in a sense . . . [Reconstruc-
tion] funds can come from those var-
ious sources | mentioned: frozen assets,
oil revenues, and a variety of other
things, including the Qil for Food pro-
gram, which has a very substantial
number of billions of dollars in it.”

At the same hearing, Deputy Sec-
retary of Defense Paul Wolfowitz said,
“The oil revenues could bring in be-
tween $50 and $100 billion over the
course of the next 2 years . .. We're
dealing with a country that can really
finance its own reconstruction, and rel-
atively soon.”

Also, at that same hearing, Deputy
Secretary of State Richard Armitage
said, “This is not Afghanistan
When we approach the question of Iraq,
we realize there is a country which has
a resource. And it's oil. And it can
bring in and does bring in a certain
amount of revenue each year . . . $10,
$15, even $18 billion . . . this is not a
broke country.”

What the Nation heard was clear:
Don’t worry about the cost. Iraq can fi-
nance its own reconstruction.

In fact last March, the administra-
tion was so confident of this that it put
a $1.7 billion price tag on the recon-
struction effort in Iraq. Shortly after
the war began that month, Adminis-
trator Andrew Natsios of the Agency
for International Development con-
fidently proclaimed:

The rest of the rebuilding in Irag will be
done by other countries who have already
made pledges—Britain, Germany, Norway,
Japan, Canada, and lraqgi oil revenues . . .
The American part of this will be $1.7 billion.
We have no plans for any further-on funding
of this.

The administration embraced the
Iraqi self-sufficiency argument as re-
cently as the end of July, when OMB
Director Josh Bolten testified that the
administration did not *“‘anticipate re-
questing anything additional for the
balance of this year’” with regard to
Iraq operations or reconstruction.

Just 5 weeks later, President Bush
stunned the Nation by saying that $87
billion in additional funding—including
$20 billion for reconstruction—was
needed.
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Why the change? Ambassador Bremer
says Iraq has an unsustainable level of
foreign debt—nearly $200 billion—left
over from Saddam which would prevent
use of Iraqg’s oil wealth to pay for the
reconstruction.

Iraq’s enormous debt was already
well-known. But the administration
chose to ignore it in order to convince
the public that the costs of reconstruc-
tion would be low.

The architect of much of the lraqi
war plan, Deputy Secretary of Defense
Paul Wolfowitz, is now saying that we
knew all along the war would be expen-
sive. Despite earlier claims that Iraq
could pay for its reconstruction and
relatively soon, Secretary Wolfowitz
told the Senate Armed Services Com-
mittee on September 10: ‘““No one said
we would know anything other than
this would be very bloody, it could be
very long, and by implication, it could
be very expensive.”’

Secretary Wolfowitz never told the
American people it could be very ex-
pensive. Until this month, no one in
the administration—other then Larry
Lindsey—said it would be expensive.

This is worse than fuzzy math, and
the American people have a right to be
furious about it.

And they will be even more furious
about it as they learn what we are
being asked to fund: $400 million for
maximume-security prisons. That'’s
$50,000 a bed; $800 million for inter-
national police training for 1,500 offi-
cers, that’s $530,000 an officer; Consult-
ants at $200,000 a year. That’s double
normal pay. It is double their profit
margin too? And $164 million to de-
velop a curriculum for training lraqi
soldiers. Why does it cost that much to
develop a curriculum? And $1.4 billion
to reimburse cooperating nations for
logistical, military and other support
provided to U.S. military operations;
$100 million for the ‘‘United States
Emergency Fund for Complex Foreign
Crisis’’; $15.5 million to the European
Command for countries directly sup-
porting the war on terror.

Before Congress rubber-stamps the
administration’s $87 billion request, we
need answers. We need accountability.
We need the truth. The amount of
money is huge. It is more than the
combined budget deficits of all 50
States for 2004. It is 87 times what the
Federal Government spends annually
on afterschool programs. It is 2 years
worth of unemployment benefits. It is
enough to pay each of the 3.3 million
people who have lost their jobs in the
past 3 years more than $25,000.

It it seven times what President
Bush proposed to spend on education
for low-income schools in 2004—seven
times the amount. It is nine times
what the Federal Government spends
on special education each year. It it
eight times what the Government
spends on Pell Grants to help middle
and low-income students go to College.
And it is larger than the total economy
of 166 nations.

Clearly, we need to require competi-
tive bidding for Iraqi contracts. Left to



S12178

its own devices, the administration
will continue to make sweetheart deals
with American contractors at the tax-
payer’s expense.

A third of the $3.9 billion monthly
cost of the operations in Iraq is quietly
flowing to private contractors. Halli-
burton alone has already received more
than $2 billion in contract awards—an
amount that exceeds Administrator
Natsios’ original $1.7 billion estimate
for the total U.S. cost of the recon-
struction of Iraq. More than $1.2 billion
was awarded in noncompetitive bid-
ding. The Iraqi people deserve the ben-
efits of peace, but instead, the adminis-
tration’s friends in corporate America
are divvying up the spoils of war.

Is Halliburton the company best able
to get the job done efficiently for the
U.S. in Irag?

In 1997, the General Accounting Of-
fice found that Halliburton’s construc-
tion subsidiary in the Balkans had
billed the Army $85 a sheet for plywood
that actually cost $14 a sheet; In 2000,
the agency found that the company
was charging the Pentagon four times
what it should have been charging for
office cleaning; In 2002, the company
paid the U.S. “‘$2 million to settle fraud
claims at Fort Ord.” At a minimum,
all contracts should be provided on a
competitive basis—no exceptions.

Why not scale back the lavish re-
sources being provided to contractors
and consultants and provide larger
sums directly to the Iraqi people? It is
their country. They have the greatest
stake in the success of their recon-
struction, and involving them will en-
hance the prospects for success.

In some areas of Iraq, military offi-
cials have already been able to achieve
impressive results with small amounts
of money. One former military official
told me that the U.S. military funded
the building of a cement factory for
just $100,000. The bid by an American
contractor for the same project was in
the millions.

Iraq has many of the best trained oil
engineers in the world. Why not give
them—rather than large American
companies—a larger role in rebuilding
the industry?

As the Congress debates this funding,
we will be looking for answers from the
administration to these questions. We
will be insisting on accountability. The
administration cannot continue to low
ball the cost and make up its plan day
by day. It can no longer cook the
books.

The administration’s failure to have
a plan is costing too many lives and
too many dollars. It would be irrespon-
sible for the Congress to write an $87
billion blank check for the administra-
tion, without demanding an honest
plan to achieve stability in lIraq, in-
volving the international community
in the rebuilding, and preventing the
disaster in the making we have caused.

Madam President, | suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The
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The legislative clerk proceeded to
call the roll.

Mr. DORGAN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. AL-
EXANDER). Without objection, it is so
ordered.

Mr. DORGAN. Mr. President, within
the past hour or so the Senate Appro-
priations Committee finished its work
on the supplemental appropriations re-
quest that President Bush has made for
Irag and Afghanistan. We had a rather
lengthy session today starting at 10
this morning. We had a series of votes
on a range of important issues. | want-
ed to comment about what we can ex-
pect on the floor of the Senate. | of-
fered some amendments. | want to de-
scribe one of them for a moment be-
cause | intend to offer it tomorrow
morning.

The supplemental appropriations bill
that is necessary for Iraq is an impor-
tant issue. The President has asked for
$87 billion in additional funding, imme-
diate and urgent funding on an emer-
gency basis for Iraqg. Roughly $65 bil-
lion, close to 66, is for the military, and
another $20.3 billion is for reconstruc-
tion in Irag. | want to talk about the
reconstruction issue because that Iis
critically important.

The question is this: Should the
United States taxpayer bear the burden
of $20 billion for reconstruction of Iraqg?
Among the list of items of reconstruc-
tion in a 55-page document from the
administration are the following: $9
million to create a ZIP Code system,
the purchase of a fleet of garbage
trucks at $50,000 a truck, creating 2
prisons with 4,000 beds at $50,000 a bed,
and the restoration of marshlands—and
I could go on.

Many of these things may be desir-
able, but they are not urgent.

Let me also say that in our recent
military campaign in lIraq, the so-
called Shock and Awe campaign—a
devastating military campaign that
very quickly crushed Saddam Hussein’s
army—we deliberately avoided dam-
aging the infrastructure of Irag. We de-
liberately did not target the electric
grid, the powerplants, roads, dams.

So while reconstruction for Iraqg may
be necessary, it is not because this
country damaged lraq’s infrastructure.
Instead, Saddam Hussein for many
years took from the economy of lIraq
and provided to his military. He
starved Irag’s economy, and the econ-
omy is in pretty tough shape.

Now, lIraq is a country of about 24
million people, something close to the
size of the State of California. It is not
an impoverished country flat on its
back with no hope and no resources.
This is a country that has the second
largest oil reserves in the entire world,
with liquid gold under its sands. It has
the capability, Ambassador Bremer
said, of pumping 3 million barrels of oil
a day beginning in July next year.
Three million barrels a day means Iraq
will produce $16 billion a year of net
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export value of oil, conservatively.
That is $160 billion in net export of oil
in the next 10 years or $320 billion in 20
years.

Members of the Iraqg Governing Coun-
cil were in town today, and the chair-
man of the lrag governing authority
said: It is not 3 million barrels, we are
going to produce 6 million barrels a
day, and we have the largest oil re-
serves in the world.

Now, I don’t know who is right about
that. But this country of 24 million
people has massive oil reserves, the
pumping of which will produce substan-
tial revenue that ought to be used to
reconstruct Iraqg.

So it is incomprehensible to me that
the Administration would be request-
ing that the cost of reconstruction be
born by the American taxpayer.

Do you want to know who said it was
not the American taxpayers’ job to re-
construct Irag? Paul Wolfowitz, the As-
sistant Secretary of Defense.

He said: This will be paid for with oil
revenue.

Vice President Dick CHENEY also
said: Oil revenue will help pay for the
reconstruction.

Mr. Natsios, the head of USAID, said
reconstruction in Iraq would cost $1.7
billion, and that would be the total
cost to the American taxpayers for the
reconstruction of lraq. He said this 5
months ago, and he said it three times
on the same Ted Koppel program.

To a person, the folks in this admin-
istration who spoke to this issue have
said the reconstruction of Iraq should
be done with the use of lIraqi oil pro-
ceeds.

Now, | offered an amendment in com-
mittee today. It lost by a vote of 14 to
15. It lost by just 1 vote. My amend-
ment directed Ambassador Bremer,
working in consultation with the lraqi
Governing Council, to establish an Iraq
Reconstruction Finance Authority.
The amendment said that this
Authority’s mission would be to sell se-
curities against future oil revenues, to
raise the money to reconstruct the
country of Iraq. 1 mentioned that Iraq
could earn $160 million from oil over 10
years. If that Reconstruction Finance
Authority would borrow $30 billion at 6
percent for 10 years, they would repay
it at $4 billion a year.

That is an easily achievable goal for
the country of Irag. And it would
mean, simply, that lragis would use
their oil to finance the reconstruction
of their own country.

When this amendment failed in com-
mittee today, we were told that, in-
stead, the American taxpayers should
pay this bill.

Let me talk just for a moment about
how my amendment—which | will offer
again on the floor of the U.S. Senate—
would work. I am not suggesting we
loan money, I am not suggesting we
have a guaranteed loan, I am not sug-
gesting the American people take the
Iragi oil and sell it and use the pro-
ceeds. | am suggesting the lragis con-
struct an lIraqgi-controlled authority,
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called the Reconstruction Finance Au-
thority, and that that authority use
Iraqgi oil as collateral for loans, or as
security for bond issues. That financ-
ing would then be used to reconstruct
Iraq. This is lraqgi people, using lraqi
oil, to invest in Iraqg. It has nothing to
do with the United States getting its
hands on Iraq oil. But it does have to
do with relieving the burden on the
shoulders of the American taxpayers,
the responsibility to pay $21 billion for
the reconstruction of Iraq.

When | asked Ambassador Bremer
about this, | said: Mr. Ambassador,
why can we not collateralize or

securitize Iraqi oil, and let Iraq oil pay
for the reconstruction of Irag? His an-
swer was: Senator, Iraq has a very sub-
stantial foreign debt. It owes a lot of
money to other countries, such as Rus-
sia, France, and Germany, he said.
Therefore, it can’t pay for the recon-
struction.

After the hearing, | did some re-
search on Iraqg’s debts. | discovered, in
fact, that Iraq does owe a fair amount
of money. It was Saddam Hussein, of
course, who committed his people to
those loans and other things. Saddam
Hussein’s government doesn’t exist
now; he is not there; he has vanished.
But it is true that Saddam Hussein had
foreign debt. The largest debt, how-
ever, is not—as Mr. Bremer suggested—
to Russia, France, or Germany. The
largest debt the country of Iraq owes is
to Saudi Arabia and Kuwait. Oh, they
owe some to Russia, France, Germany,
and others, to be sure. But the largest
debt is to Saudi Arabia and Kuwait.

Wouldn’t it be perverse if, as Ambas-
sador Bremer suggested, Iraq oil had to
be pumped out of the ground to provide
the cash that would allow Iraq to send
money to Saudi Arabia and Kuwait—
two of the wealthiest countries in the
world—so that the U.S. taxpayer could
come in on the back side and recon-
struct Iraq? In other words, does it
make sense for the American taxpayer
to ante up the money to reconstruct
Iraq because Irag’s oil has to be used to
send checks to the Saudis?

I am sorry, | came from a really
small town, but | recognize something
really stupid when | see it. Has this
town lost all common sense?

Perhaps we can pump a little com-
mon sense back into this system when
we have this debate on the floor of the
Senate tomorrow. | intend to offer the
same amendment tomorrow on the
floor of the Senate, and | intend to get
a vote on it. I know it will be second-
degreed and we will have all kinds of
machinations. | intend to hang in there
and get a vote eventually on the
amendment | offered in the Appropria-
tions Committee.

| intend to ask this question on be-
half of the American taxpayers: Do you
really think this burden ought to be-
long to the American taxpayer? Don’t
you believe a country with the vast re-
sources that exist in lraq ought to be
able to produce these resources from
their oil and invest back into that
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country? The answer is clear to me,
and | think it is clear to a lot of Ameri-

cans.
We have debates on a lot of issues
here, and | find it interesting that

sometimes there is an issue of $2 mil-
lion, sometimes $20 million, sometimes
$200 million, or perhaps $2 billion, and
we spend countless hours debating
that. Well, this is $20 billion. This is a
$20 billion ““‘urgent emergency’’ that is
being moved without a lot of debate.

The Administration has proposed a
whole list of things for Iraq as part of
this $20 billion request, including
English as a second language training,
advanced business classes, computer
literacy training. The Administration
wants to improve Iraq’s sewer systems,
because only 6 percent of Iragis have
good plumbing. Under the Administra-
tion’s proposal, about 12 percent of
Iragis would have good plumbing.

Another interesting item the Admin-
istration is proposing is marshland res-
toration in Iraqg. | find it really inter-
esting that they would describe marsh-
land restoration as an ‘‘emergency.”’

There are so many things in this 55-
page document, that | hope all of my
colleagues will read, which represent
the urgent menu for reconstruction in
Iraq, and the question that will be
asked, or should be asked, is: who bears
the burden?

I am not suggesting reconstruction is
not necessary. It is very likely that
when Irag has this reconstruction—and
perhaps that should happen sooner
than later—Iraq will be a safer and a
better place with an expanded econ-
omy, and perhaps we will be able to
bring our troops home earlier. And I
obviously want American troops to be
able to come out of Iraq as soon as pos-
sible and let Irag control Irag’s des-
tiny.

I believe reconstruction will be a part
of the key to doing a lot of important
things in the future of Iraqg.

But | believe the question of how do
you function with this reconstruction
issue hanging over our head, as to who
should finance it—I think that is a
critical question.

I cannot tell you how many times we
have come here to talk about jobless-
ness in this country, people losing jobs.
My colleague, the other day, talked
about Huffy bicycles. | went to one of
these big department stores—I will not
describe the one | was at—and | saw a
big row of Huffy bicycles. They used to
be made in Ohio. Not anymore. All of
those jobs are now Chinese jobs. They
flat out moved all of those jobs. So if
you buy a Huffy bicycle, you are buy-
ing a Chinese bicycle. Why? There are
lower wages over there.

We have all these issues about job
training, joblessness, trade, promotion
of U.S. products and commodities, and
so on. But when we offer an amend-
ment, we are told we just don’t have
the money, we are deep in debt. But all
of a sudden, when it is Iraq reconstruc-
tion, it is Katie bar the door; we have
as much money as you need; it doesn’t
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matter. All of it has to go for that; you
cannot take one piece out because it is
part of a package, it is symmetrical.
Boy, it is one of these things where,
when you pull a loose string on a cheap
suit, the arm falls off.

So | think we need to rethink the Ad-
ministration’s request with respect to
reconstruction.

Now, let’s make sure we support our
troops. This country should not send
its sons and daughters to war and then
say we won’t support them.

But on the issue of reconstruction of
Iraq, let’s make a better decision and a
different decision, especially with re-
spect to the use of oil revenues and the
resources that exist in Iraq.

I will speak tomorrow on that
amendment. | see my colleague from
Alaska is here. He sat in the chair from
10 o’clock to 5 o’clock this afternoon
chairing the Appropriations Com-
mittee. While we had some disagree-
ments and perhaps raised our voices a
couple of times today, he is a chairman
for whom | have the greatest respect.
The way he handled that committee
today demonstrates his skill in this
Chamber. | only wish he would support
my amendment. It would be a whole lot
easier to adopt it. It probably would
not even have a recorded vote if he
were supporting it.

I thank him for his leadership in the
committee. | hope we will have an ag-
gressive and full debate about these
issues tomorrow when he brings the
bill to the floor. | will pledge this: |
know they want to move along to deal
with these issues, so | will come to the
floor early and offer my amendments. |
want to have a full opportunity to dis-
cuss and debate them. The chairman
will not have to inquire about whether
I am going to come to the floor at some
point soon. | will be here when we
bring the bill to the floor tomorrow
and hope to play a constructive role in
improving the bill.

Mr. President, | yield the floor.

Mr. STEVENS. | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FRIST. Mr. President, 1 ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
ORDER OF PROCEDURE

Mr. FRIST. Mr. President, after a lot
of discussion over the course of the
day, a lot of progress having been made
due to the chairman and ranking mem-
ber on the Appropriations Committee,
the Democratic leader and | wanted to
come to the floor and clarify and share
with our colleagues how we see the
next several days, and actually the
first few days after our recess, play out
in the sense that our mutual goal is
that we address the lraqg and Afghani-
stan emergency supplemental bill in a

The
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way that allows adequate time, appro-
priate time for debate, discussion,
amendments, and voting.

Knowing this Iraq supplemental
would be delivered to us about a week
and a half ago, we set out with the
plans of last week being very intensive
in terms of hearings, the flow of infor-
mation, with the goal this week of ad-
dressing this bill on the floor of the
Senate.

Today, a few minutes ago, the chair-
man and ranking member reported out
the supplemental bill through the Ap-
propriations Committee and thus it is
ready to be brought to the floor, which
we expect to be tomorrow. We will be
propounding a unanimous consent here
shortly in that regard.

We would see that bill be debated on
tomorrow, the next day, and Friday—
for the next 3 days—again with ade-
quate time for amendment and debate.
Then at the close of business Friday we
would begin our recess and spend that
next week on the recess, which is
through the 13th, and on Tuesday the
14th return and continue with that de-
bate over that week.

The agreement is essentially that we
would complete action on that supple-
mental bill by the end of that week,
the week of October 14th through the
17th, by close of business October 17.

In coming to this agreement, it is
with a lot of good faith on everybody’s
part that we will be able to consider all
amendments that pertain to the sup-
plemental request, recognizing there
will be a lot of amendments on both
sides of the aisle and that we deal with
those in a way that is fair to both
sides. That is the general framework,
and | will turn to the Democratic lead-
er to further elucidate on what this
general understanding is.

Mr. DASCHLE. Mr. President, |
would simply acknowledge that the
majority leader has described our un-
derstanding very accurately. | believe
we are in a position now to agree to the
motion to proceed. It would be our ex-
pectation we could take the bill up to-
morrow morning. | understand the ma-
jority leader has suggested maybe an
hour of morning business and then we
would take up the bill and begin the
debate with amendments to be offered
by colleagues on both sides.

It is our expectation that we will
have an opportunity to offer these
amendments and get votes, either on or
in relation to—that is a tabling or an
up-or-down vote—on these amend-
ments. But it is also our understanding
that we will work to finish this bill, as
the majority leader has described, by |
believe it is October 17, which is that
Friday after we return. | think that
gives the Senate adequate time to ad-
dress the bill, to consider amendments.
Obviously we need cooperation from
Senators on both sides of the aisle with
regard to the time requirements be-
cause, as the majority leader noted,
there are a number of amendments to
be offered. The only way we can assure
Senators have a voice and have the op-
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portunity to be heard is to accommo-
date all of those who wish to offer
amendments by limiting some of the
time that will be required for the de-
bate on these amendments.

So it is my hope that working
through our managers and my extraor-
dinary partner, the assistant Demo-
cratic leader, we can orchestrate the
debate with amendments in a way that
will accommodate this schedule.

But it is a fair schedule, it is an ap-
propriate schedule, and | think we have
the basis of experience now from which
to draw the confidence that we can
make this work. We have tried this
now on several appropriations bills
with success without exception. I am
hopeful we can demonstrate once again
that we can be successful in this—I
think the majority leader used the
right phrase—good-faith understanding
of the way this bill is going to be con-
sidered.

I strongly support the effort and hope
we can have the good debate we antici-
pate and expect the cooperation of all
Senators as we enter into this arrange-
ment.

1 yield the floor.

Mr. FRIST. Mr. President, | will sim-
ply close and say it is important for
our colleagues to understand that the
Democratic leader and | and our assist-
ant leaders and the managers have all
worked very closely to come to this un-
derstanding, working with good faith
as we go forward. | appreciate the co-
operation on both sides of the aisle in
that regard.

With regard to tomorrow, | do ask
unanimous consent that on Wednesday,
October 1, at 10:30 a.m., the Senate pro-
ceed to the consideration of the supple-
mental appropriations bill for Iraq and
Afghanistan, provided further that it
be for debate only until the hour of
12:30, and that the time be equally di-
vided until that time.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. FRIST. Mr. President, with that
being the case, | think we have a good
outline and good plan to address this
very important issue, where the dif-
ference in philosophies will be ex-
pressed and where we can improve
where this particular bill needs to be
improved.

With that understanding, | think we
could announce no more votes for to-
night.

Mr. STEVENS. Mr. President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

————

FAA BILL
Mr. REID. Mr. President, the Con-
gress, through legislation, has de-
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manded that airport baggage screeners
must be public employees. That was a
conscious decision made by this Con-
gress, and it was signed by the Presi-
dent.

As a government, we should be equal-
ly clear that air traffic controllers
should also be public employees ac-
countable to the people they serve.

Acting responsibly, the House and
Senate both passed provisions in their
respective FAA bills that would retain
the inherent ‘““‘governmental function”
of the FAA air traffic control towers
and employees. But instead of affirm-
ing that the safety of air travelers is
the responsibility of the U.S. Govern-
ment, members of the conference com-
mittee, at the urging of this adminis-
tration, passed a conference report
that allowed for immediate privatiza-
tion of 69 air traffic control towers,
some of them among the busiest in the
country. This was a failure of policy
and a failure of process.

Recognizing the committee’s mis-
take, the House of Representatives has
now moved to recommit the bill to con-
ference. Hopefully, the conference com-
mittee will follow the mandate of the
Senate and House and restrain from
trying to privatize air traffic control-
lers.

This is something that boggles the
mind of the people of Nevada and | am
sure the people of Tennessee and
around the country. When the House
and the Senate pass a measure by large
votes and it goes to a conference com-
mittee, which is made up of just a few
members, they should not completely
change what the Congress did. That is
what they have done here, and it is
wrong.

In addition, it will be important for
the conference committee to readdress
issues dealing with the essential air
service, cabotage, and flight attendant
security training.

It would be a mistake for the House
to hastily convene a conference com-
mittee that simply strips language
dealing with privatization. The con-
ference report must contain language
that blocks an administration directive
to reclassify air traffic control services
as ‘“‘commercial.”” This simply clears
the way for private contractors to take
over.

Keep in mind that private contrac-
tors putting things out for bid at the
lowest possible price and looking for
profit are going to be controlling air
traffic in and out of airports. | don’t
think that is a good idea.

The people who direct air traffic in
and out of our airports are performing
critical public safety functions. | hope
our colleagues in the House will under-
stand that a conference report that
simply strips privatization language
will not pass the Senate.

This is in no way to threaten or ca-
jole. In fact, it is just the opposite. It
is an effort to beg the House of Rep-
resentatives to do the right thing.

This FAA bill is important. We want
to pass an FAA bill. But the conference
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report will not come out of this body if
it doesn’t have privatization language
init.

This will only lead to further delays
in funding essential airport infrastruc-
ture and security programs so vital to
the safety of the flying public and our
economy.

The FAA bill is a jobs and air safety
bill, which Congress must pass. We can
do this the hard way or the easy way.
Of course, | prefer the easy way be-
cause it is the right answer for Amer-
ica.

I urge our colleagues to work with us
to craft a revised FAA conference re-
port that honors the overwhelming
sentiment in Congress against privat-
ization of air traffic control operation
and maintenance, protects the U.S.
aviation industry from unfair foreign
competition, and ensures that the Na-
tion’s flight attendants receive manda-
tory antiterrorism training.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCONNELL. Mr. President, 1
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr. TAL-
ENT). Without objection, it is so or-
dered.

————
MORNING BUSINESS

Mr. MCCONNELL. Mr. President, |
ask unanimous consent that the Sen-
ate proceed to a period of morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

DEFENSE PRODUCTION ACT
REAUTHORIZATION

Mr. DODD. Mr. President, later
today, or at some point, | gather that
the Defense Production Act reauthor-
ization bill will be before the body. It
expires today, so there is a sense of ur-
gency, | gather, in getting this bill
done.

When the bill comes up, my intention
is to offer an amendment to the De-
fense Production Act, the reauthoriza-
tion bill, for the consideration of my
colleagues. | gather from conversation
my staff and others have had that
there will be possibly some objections
to this amendment over jurisdictional
grounds.

My hope is something can be worked
out on this amendment, so that we can
avoid that particular situation. Let me
tell you why | say that. This bill, if re-
authorized, would reauthorize the De-
fense Production Act for 5 years.

Presently there is a system in place
which allows defense contracts to go to
prime contractors, where, as a result of
a provision that existed since World
War 11, offset agreements are per-
mitted in such a way that despite the
amount of money we will allocate for
these defense contracts, these offset
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agreements basically wipe out the dol-
lar amounts that would go to sub-
contractors and others. The net result
is that each year we are losing about
10,000 jobs in the manufacturing sector
because of these offset agreements,
which were written primarily—I am al-
most quoting—to provide assistance to
war-torn Europe at the end of World
War Il. It made a lot of sense to try to
get resources into those struggling
countries so they could get on their
feet after the devastation that oc-
curred during World War I1.

So these offset agreements were prin-
cipally designed to assist struggling
nations to get back on their feet. There
are a lot of ways you might want to de-
scribe the European Community today
but “war-torn’ is hardly one we would
use to describe it. These provisions
have existed for almost 50 years, and
their usefulness is long over.

This really hurts smaller contractors
in the U.S. | want to lay out what this
amendment will do, if | get a chance to
offer it today. | would have offered it in
committee but | was told to wait until
we got to the floor to have an oppor-
tunity to offer it here. Now | am being
told | cannot offer it here because we
must get the bill done, it expires today,
and we don’t have time to deal with it.

If 1 have to wait 5 more years to
bring this up, and if we are losing 10,000
jobs in the manufacturing sector each
and every year as a result of that, not
to mention the dollar loss, and losing
subcontractors on a manufacturing
base, then | am hard pressed to under-
stand why we would not find a way to
accommodate that which is rather
modest language here in this proposal.
I will explain why.

The amendment is about one thing—
saving jobs. Since the Banking Com-
mittee began consideration of this im-
portant legislation, | have been dis-
cussing an issue of great importance to
manufacturers in my State of Con-
necticut and around the country.

I am referring to the issue of foreign
offset contracts. Under these arrange-
ments, a foreign nation will agree to
buy products from U.S. defense compa-
nies only if our manufacturers
outsource a considerable amount of
work to that country’s labor force.
This goes back to the end of World War
I, as I mentioned. On the face of it,
these arrangements might seem rel-
atively benign, promoting a prosperous
defense trade among the U.S. and its
military allies.

However, as | have learned over the
last number of months, these arrange-
ments may, in fact, be weakening the
U.S. defense industrial base and pro-
ducing considerable job losses through-
out our Nation. These arrangements
are a relic of World War Il, when our
Nation decided that offset arrange-
ments were one aspect of rebuilding
war-torn Europe. | do not think any-
body could call me bold or rash if |
were to say that the economic infra-
structure of Europe as a whole is no
longer war-torn in the beginning of the
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21st century. On the contrary, it is
highly developed and very advanced.

Yet some of our allies on that con-
tinent continue to insist that offset ar-
rangements remain a condition of con-
tracting with American firms, particu-
larly defense firms. This is not an issue
of trade or protectionist policies. As
most colleagues are aware, | have long
supported both bilateral and multilat-
eral trade agreements, such as the rati-
fication of GATT and the establish-
ment of fast-track authority for the
American President. | am a believer in
international trade. That is not what
this amendment is about.

This amendment is about outdated
practices that, by and large, have
caused needless transfer of a countless
number of U.S. jobs to our trading
partners and our allies, particularly in
Europe.

I must confess that when | first
began to look at this issue, | was a
skeptic. | thought this migration of
American jobs abroad was simply the
painful but unavoidable byproduct of
international trade, and | thought
these losses were outweighed by the
benefits of trade. But upon further
study, | have come to the conclusion
that these offset agreements are result-
ing in the needless loss of American
jobs with little or no compensating
benefits. Let me explain why.

What impact do these agreements
have on our country, on our businesses,
and on our workers? The answer is, by
and large, a highly negative one. This
is not just the opinion of this Senator.
It is the well-considered conclusion of
nonpartisan, highly informed sources
at the General Accounting Office and
the Department of Commerce under
this administration, | might add. It is
also the opinion of business leaders,
many of whom think offset agreements
are little more than a form of coercion.
Business leaders in my own State have
told me they see offsets as no better
than a necessary evil, a tax on their
ability to export their goods and serv-
ices.

The Commerce Department recently
reported that in the year 2000—I hope
my colleagues will listen to this—the
Commerce Department reported in the
year 2000, out of $5.6 billion exported by
the U.S. aerospace and defense indus-
tries, $5.1 billion was offset by these ar-
rangements. In other words, offset ar-
rangements imposed on contracts with
American firms amounted to nearly 90
percent of their export value.

In the year 2002, 2 years later, and
2003, this year, the total value of off-
sets is projected to be close to 100 per-
cent by the Department of Commerce
on the value of these contracts, vir-
tually eliminating any gains from U.S.
exports of these goods.

Moreover, the Commerce Department
says offsets are displacing between
9,000 and 10,000 American workers an-
nually, and that is a conservative esti-
mate, | might add. With these kinds of
figures, it is difficult to see how the
United States could benefit at all from
these offset contracts.
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Let me repeat the numbers. Accord-
ing to the Department of Commerce, of
the $5.6 billion exported by the U.S.
aerospace and defense industries, $5.1
billion was offset by arrangements to
these countries. Lately, in 2002 and
2003, the Department of Commerce esti-
mates that close to 100 percent of the
value of these contracts will be elimi-
nated, the gains will be eliminated
from the export of these goods, and los-
ing almost 10,000 jobs a year is some-
thing that ought to concern each and
every Member.

What makes this issue even more dis-
tressing is that as a result of these ar-
rangements, we are not only losing
these jobs unnecessarily, in my view,
given the long outdated necessity for
offset agreements with the European
Community, but we are losing our Na-
tion’s military industrial capacity, and
that ought to be a serious matter to all
of us here. We need to be vigilant in
maintaining an industrial base when
we can in these critical industries.

Essentially, U.S. contractors are
helping other nations build up their
strategic industries at the expense of
the United States’s defense manufac-
turing base, and the U.S. Government
is doing nothing, unfortunately, to
stop this from happening. Our prime
contractors admit this is an unfortu-
nate trend and insist they are being
forced to follow these arrangements to
stay competitive in their foreign con-
tract bids.

As | see it, these offsets amount to
unfair trade practices, plain and sim-
ple. While U.S. prime contractors may
be selling their defense system abroad,
they are being coerced—against their
wishes—into laying off U.S. workers
and domestic suppliers in favor of for-
eign workers and suppliers. In turn, as
the U.S. Defense Department decides to
buy these same weapons systems, we
are now even more frequently turning
to these newly established foreign sup-
pliers.

In several recent reports, the General
Accounting Office and the Commerce
Department have repeatedly tried to
alert Congress to the disastrous effects
these arrangements are having on
America’s economic and defense secu-
rity, but their warnings have gone
unheeded. In fact, the two major gov-
ernmental bodies established by the
Defense Procurement Agency to mon-
itor and coordinate U.S. policy on for-
eign offsets have been effectively dis-
solved. The most important of these
bodies is the interagency team on for-
eign offsets whose job it was—is or
was—to engage with foreign countries
in an effort to mitigate the effects of
these offsets.

My colleagues should be alarmed to
know that this interagency team,
headed by the Department of Defense,
has reported no activity since the year
2000. In fact, this team has been
stripped of resources and staff. They
don’t exist.

Certainly, we all understand that the
Defense Department has been pre-
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occupied with other priorities—I under-
stand that—over the last couple of
years; namely, the effort to wage and
win wars in Afghanistan and Iraq. No
one can seriously claim the Depart-
ment of Defense should have any high-
er priorities than those. That is not my
point. That is why | think this amend-
ment is critically important to shift to
the Department of Commerce the prin-
cipal responsibility of monitoring and
mitigating these offset arrangements.

It is an economic issue fundamen-
tally, and the fact the Defense Depart-
ment has not financed or staffed this
interagency team says to me we ought
to shift that responsibility, considering
the economic implications of not try-
ing to reduce these archaic and out-
dated offset arrangements with the Eu-
ropean nations and others.

For this reason, my amendment
would transfer the authority over the
interagency team—this is what the
amendment does; it is not a radical
amendment at all. The amendment
would transfer the authority over the
interagency team to the Commerce
Secretary and would require the Sec-
retary to negotiate with foreign coun-
tries toward the reduction and even-
tual elimination of all foreign offsets.

In addition, it would expand the
Commerce Department’s data collec-
tion system to include the effects of
offset on America’s second- and third-
tier subcontractors. | believe these pro-
visions would greatly enhance Amer-
ica’s response to the growing specter of
foreign offset arrangements and pro-
vide a clear picture of the total impact
these arrangements are having on our
economy. But | think we ought to do
something more.

As | said before, offset arrangements
have essentially allowed foreign gov-
ernments to coerce U.S. contractors
into laying off American workers and
shifting their jobs to foreign employ-
ees. This is an unfair trade practice, in
my view, and must be addressed as
such. For this reason, this amendment
further directs the U.S. Trade Rep-
resentative to designate offsets that
exceed the total value of the under-
lying contract as unjustifiable and bur-
densome on U.S. commerce, subjecting
the country to U.S. sanctions accom-
panying such a designation.

Already various important policy and
trade organizations and associations
have expressed their support for the
proposal |1 wish to offer to the Defense
Production Act, including the Inter-
national Association of Machinists and
Auto Workers, the American Ship-
building Association, the AFL-CIO, the
Manufacturing Alliance, as well as the
Aerospace Components Manufacturers.
This is a unique combination of indus-
tries, business, and labor saying this
World War Il proposal is no longer jus-
tified.

Let me explain how it works. These
offset agreements they insist on—Hol-
land is the biggest offender, by the
way. They say to a corporation in the
United States: You want to sell your
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products. Fine. But you have to pro-
vide a certain amount of workers here.
So instead of looking around for the
best subcontractor to provide, say, ball
bearings by a firm in Ohio or Con-
necticut, they then have to hire the
firm in Holland or some other Euro-
pean country. This was designed, as |
say, to help Europe at the end of World
War Il. It made a lot of sense. But 70
years later, the idea that | have to say
to a manufacturer in the United States
you cannot get this bid because | have
to do it to win the contract in Hol-
land—if it was 5 percent or 10 percent,
I might think that is unfair. But they
are getting 300 percent in Holland—300
percent.

According to the Department of Com-
merce, the average is now between 90
and 100 percent in every European
country. If | thought this bill was
going to be authorized for 3 months, |
would wait and try to build support.
This bill is a 5-year authorization bill.
Almost 10,000 jobs a year are going to
be lost, not to mention small manufac-
turing firms that go out of business.

Then when we need those ball bear-
ings, to use that example, we no longer
have a firm in Ohio or Connecticut, and
I have to deal with a firm in Holland or
Sweden or some other place. It is dan-
gerous to lose that industrial base in
critical technologies.

This provision of offset contracts has
no relevancy in today’s world, particu-
larly with the European community. It
did maybe 50, 60, or 70 years ago, but
not today. I am being told | cannot
offer the amendment because | am
dealing with a proposal on trade, but if
I do not do it here, where do | do it? I
have to wait until some trade bill
comes along?

Normally, a Senator cannot offer
amendments on trade bills. So when do
I do it and where do | do it, if I want
to make a point? Maybe the proposal
will get defeated, but at least | would
like to raise the awareness of my col-
leagues. If there are provisions that do
not make sense, let somebody bring up
a better idea, but I think it is wrong to
continue a situation where 10,000
American jobs get lost because we are
sitting around with an archaic idea
that has no value and no relevancy.

The manufacturers will tell us that
and labor tells us that. They do not
like doing it. It is like the Foreign Cor-
rupt Practices Act where we were told
over and over we have no choice, but
our firms in the United States do not
like having to do this. They are being
forced to do it in order to win these
contracts.

We need to have some ability to ne-
gotiate the elimination of these deals,
and when they cannot get rid of them,
at least to consider it as an unfair
trade practice so we can try to work it
out so we do not have to rely on them
any longer. That is really what the
amendment would do.

Again, this whole Defense Production
Act goes out of existence tonight, | am
told. As | said earlier, | wanted to offer
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this amendment in the committee, but
I was told not to do it there, to wait
until we go to the floor. Now | am on
the floor and | am being told do not do
it here. So | am sort of stuck in a way.
I do not want to tie up a bill. I think
defense production is important, but to
have to wait 5 more years to come back
with this idea is something | do not
want to do, either. So I am using this
time to encourage people who may
have a better idea on how we can re-
solve this to make some suggestions so
we can avoid holding up this legisla-
tion.

I do not need to remind my col-
leagues, | would just say at the end of
all of this, that since 2001 we have lost
2.7 million manufacturing jobs in the
United States. In Connecticut, we have
lost more than 14 out of every 100 man-
ufacturing jobs in the past 3 years. |
have 5,400 small manufacturers in my
State of over 240,000 people. A lot of
them are what we call mom and pop,
with 5, 6, 8, 10 people. Some of them are
second and third generation.

| see my colleague from New Hamp-
shire, as well as my colleague from
Ohio. They have similar situations
with small firms in their own States.
Many of them provide critical tech-
nologies to our major defense contrac-
tors. If | thought the offset agreements
had some great relevancy today, |
would be the first to say we have to
live with this; it is an unfortunate re-
ality. But taking an idea we used at
the end of World War 1l to help our al-
lies get on their feet and to still per-
petuate it in the year 2003 | think is
wrong.

We better say something about it
soon and try to do something about it
before we just continue the way we are
going and seeing a further loss of jobs
and a loss of a manufacturing base in
critical technologies which | think we
will regret deeply in the years to come.

When this bill comes up, if it does
come up, | would like to offer the
amendment or have someone work out
something so we might address this
issue in some way that would not delay
the enactment of the Defense Produc-
tion Act but would give me some sense
of hope that we could resolve this kind
of problem.

| yield the floor.

———

BIRTHDAY WISHES TO GEORGE
GOLSON

Mr. REID. Mr. President, | rise today
to express my congratulations and best
wishes to George Golson on the occa-
sion of his 90th birthday. A devoted
husband, a father of four children, an
industrious businessman, an accom-
plished jurist, and a veteran of World
War |Il, George Golson has led a distin-
guished life.

Born on October 24, 1913, George re-
ceived his undergraduate education at
the University of Columbia, NY, and
his legal education at St. John’s Uni-
versity. After practicing law for sev-
eral years in New York, he served his
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country proudly for 4 years during
World War Il in the Judge Adjutant
General office in Liverpool, England.

Upon his return from military serv-
ice, George Golson built a new home in
Columbia, SC, and launched a new ca-
reer in business. He returned to legal
practice in 1958 as a member of the
South Carolina Bar, and in 1973 was ad-
mitted to serve as Attorney of Law in
the Supreme Court of the United
States.

In 1980, George Golson established an
office in Las Vegas to provide con-
sulting services on legal matters in the
field of real estate planning. He became
a respected and beloved member of the
southern Nevada community, and his
work contributed to the dramatic
growth and development of the State.

Throughout his long and productive
life, George has made the most of his
free time. He has challenged himself
both intellectually and athletically by
writing short stories, composing bal-
lads, music, and lyrics, fishing, and
playing racquetball.

Please join me in wishing George
Golson the happiest of birthdays.

———

VOTE EXPLANATION

Mr. REED. Mr. President, 1 was un-
able to participate in last evening’s
vote on the nomination of Carlos Bea
to be a U.S. Circuit Judge for the Ninth
Circuit due to my participation in a
memorial service for Rhode Island Na-
tional Guardsmen killed while serving
in Irag.

———
LOCAL LAW ENFORCEMENT ACT
OF 2003
Mr. SMITH. Mr. President, | rise

today to speak about the need for hate
crimes legislation. On May 1, 2003, Sen-
ator KENNEDY and | introduced the
Local Law Enforcement Enhancement
Act, a bill that would add new cat-
egories to current hate crimes law,
sending a signal that violence of any
kind is unacceptable in our society.

I would like to describe a terrible
crime that occurred in Houston, TX.
On May 25, 2003, a Houston high school
student was attacked by a teacher’s
aide in class because he is gay. The
teacher’s aide, also an assistant coach
at the school, allegedly taunted the
student with comments about his sex-
ual orientation over the course of the
school year. The incident was in full
view of the class and was later corrobo-
rated by seven or eight other students.

I believe that Government’s first
duty is to defend its citizens, to defend
them against the harms that come out
of hate. The Local Law Enforcement
Enhancement Act is a symbol that can
become substance. | believe that by
passing this legislation and changing
current law, we can change hearts and
minds as well.

——
TRIBUTE TO THE HONORABLE
ERNEST F. HOLLINGS

Mr. INOUYE. Mr. President, it has
come to my attention that Mr. Mark
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Shields, whose syndicated column ap-
pears in more than 100 newspapers, in-
cluding The Washington Post and the
St. Petersburg Times, paid tribute in a
recent column to our dear friend and
colleague, the Honorable ERNEST F.
HOLLINGS.

That column was most insightful, as
it examined the character of Senator
FRITZ HOLLINGS, who, unfortunately,
has announced that he will not be seek-
ing reelection to the U.S. Senate after
nearly four decades of service in this
Chamber.

I hope that throughout the history of
our Nation there will always be a FRITZ
HOLLINGS. As Mr. Shields noted in his
column, FRITZ HOLLINGS ‘“‘was a leader
of uncommon courage and uncommon
candor.” Indeed, FRITZ HOLLINGS’ lead-
ership, courage, and candor will be
sorely missed.

I ask unanimous consent that Mr.
Shields’ column, as it appeared on Sep-
tember 5, 2003, in The State, one of the
newspapers in Senator HOLLINGS’ home
State of South Carolina, be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

A CANDIDATE WITH THAT RAREST OF
ATTRIBUTES: CANDOR
(By Mark Shields)

On Oct. 6, 1983, in a televised debate among
Democratic presidential candidates, one can-
didate said the following about the 1,800 U.S.
Marines whom the Reagan administration
had then sent to warring Lebanon: ““If they
were sent there to fight, they were too few.
If they were sent there to die, they are too
many.”’

Less than three years later in Beirut, just
before dawn on Oct. 23, a terrorist driving a
truck loaded with thousands of pounds of ex-
plosives plowed into the Marine barracks and
Killed 241 Americans.

That same presidential candidate went on
Nov. 4, 1983, to Dartmouth College, a pres-
tigious lvy League school with an advan-
taged student body, and shocked the under-
graduates: “‘l want to draft everyone in this
room for the good of the country.”

He was not advocating the ‘“‘old Vietnam-
style draft, where if you had enough money,
you were either in college or in Canada.”” His
campus audience gasped at the man’s dis-
comforting bluntness: ‘““Conscience tells us
that we need a cross-section of America in
our armed forces. Defense is everybody’s
business . . . everybody’s responsibility. A
professional army is un-American. It is
anathema to a democratic republic—a glar-
ing civil wrong.”

You like candor in your political leaders?
This Democrat truly brimmed with the stuff.

That July, to a Washington gathering of
the National Council of Senior Citizens—a
group with political clout in its membership
and Social Security and Medicare benefits on
its agenda—he refused to coddle.

Instead, in the face of runaway federal
budget deficits, he reminded the seniors, not
of the obligations owed to them, but of the
seniors’ own obligation ‘“‘to your children
and grandchildren.” He, alone, would say, ““If
I’'m elected, | will freeze your cost-of-living
adjustments for a year.”

To a Capitol Hill meeting of defense con-
tractors, pleased and prosperous with Presi-
dent Reagan’s doubling of the Pentagon
budget, the candidate, himself a combat vet-
eran of World War 11, had been frank: “If I'm
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elected president, | will freeze the defense
budget at 3 percent real growth and do away
with the MX (missile) and the B-1.”

Exempted from his proposed spending
freeze? Food stamps and assistance to the
disabled.

We in the press corps are forever lamenting
the lack of candor in our political debates
and the lack of courage in our presidential
candidates, who are unwilling to ask us to
sacrifice even the slightest personal comfort
for the national well-being.

But when we do encounter the brand of
straightforwardness that this 1984 Demo-
cratic candidate practiced, we do not ap-
plaud or praise it. Doubts are predictably re-
corded about ‘‘the discipline,” the ‘“‘presi-
dential temperament,” even the rashness of
the fellow.

That’s mostly the press treatment Sen. Er-
nest ““Fritz”” Hollings, D-S.C., received when
he ran for president and publicly said all of
the above and again, earlier this month,
when he announced that he would retire
after 38 years in the Senate.

True, Hollings gave us a lot to work with.
While President Bush was furiously trying to
publicly distance himself from the disgraced
chief of Enron, Hollings quipped, ““I did not
have political relations with that man, Ken
Lay.”

That was a take-off on a discredited dis-
claimer by President Clinton—of whose then-
improving poll ratings, Hollings had quipped,
“If they reach 60 percent, then he can start
dating again.”

When his own presidential campaign failed,
Hollings reported that ‘“Thomas Wolfe was
wrong—‘You can go home again.” | know.
That’'s what the people of New Hampshire
told me to do.”

But let it be recorded that in 1963, when
the states of Alabama and Mississippi, gov-
erned respectively by George Wallace and
Ross Barnett, were battlefields of bloodshed
and bayonets in the struggle for civil rights,
a young South Carolina governor delivered a
much different message to his state and its
Legislature: ““(T)his General Assembly must
make clear South Carolina’s choice, a gov-
ernment of laws rather than a government of
men. . . . We of today must realize the lesson
of 100 years ago, and move on for the good of
South Carolina and our United States. This
should be done with dignity. It must be done
with law and order.”

Fritz Hollings was no plaster saint. His
tongue was sometimes too sharp. His temper
was sometimes too short. But his departure
will leave a lonesome place against the sky.
He was a leader of uncommon courage and
uncommon candor.

——
HONORING OUR ARMED FORCES

Mrs. LINCOLN. Mr. President, | have
risen on numerous occasions in the
past 6 months to pay tribute to the
men and women who are fighting in
Iraq and elsewhere in the war on inter-
national terror. Today | rise once again
to pay tribute and to honor a young
man who was recently killed in action
in lrag—Master Sergeant Kevin More-
head, a native of Little Rock, AR, and
a soldier in the U.S. Army 5th Special
Forces Group. MSG Morehead was
Kkilled September 12 in the early morn-
ing raid in Ar Ramadi, an lraqgi city
about 70 miles west of Baghdad.

Keven Morehead graduated from Cen-
tral High School in Little Rock in 1987.
After attending the University of Ar-
kansas, Kevin opted for a military ca-
reer, enlisting in the U.S. Army in 1989.
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In 1994, he joined the elite Special
Forces. His service over his 1l4-year ca-
reer in the Army was exemplary, earn-
ing him a number of commendations,
including the Bronze Star, the Silver
Star, and the Purple Heart. In the last
2 years, he served with distinction in
the Middle Eastern theater, first in Af-
ghanistan, where he served as an ad-
viser to the Northern Alliance in the
fight against the Taliban extremists.
In Afghanistan from October 2001 to
February 2002, MSG Morehead called in
airstrikes on Taliban positions, and his
actions reportedly saved the lives of
hundreds of men. MSG Morehead was
sent to Iraq in January of this year,
where he served with further distinc-
tion. Although his unit had already re-
turned from service in Iraq, MSG More-
head had stayed behind to help with
orientation for his unit’s replacements.

Keven was buried on September 21 in
Bald Knob, AR, in a grave on a hilltop
next to that of his grandfather. Our
condolences and our prayers go out to
Kevin’s wife Theresa; to his step-
daughters, Kirsten Inman and Kaylyn
Council, to his sister, Kristen Wright;
to his grandmother, Zelda Guthrie; and
to his parents, James and Jeanette
Morehead, of Benton, AR.

One attendee at his funeral was
quoted in our State’s newspaper, the
Arkansas Democrat-Gazette, as saying
that Master Sergeant Kevin Morehead
“did not die in vain. Hopefully, by his
actions the world will be a better place
for all mankind.”” The mission con-
tinues in Iraqg, and we remain confident
that, as coalition troops move to se-
cure and stabilize the country, Iraq
will emerge as a democracy in the Mid-
dle East, and that Kevin Morehead’s
courage and sacrifice will prove to
have been given in a worthy cause.

———

RAPE KITS AND DNA EVIDENCE
BACKLOG ELIMINATION ACT OF
2003

Mr. DEWINE. Mr. President, | rise
today to speak about the Advancing
Justice Through DNA Technology Act
of 2003. This bill contains several im-
portant provisions. | am especially
pleased with title | of the bill—the
Rape Kits and DNA Evidence Backlog
Elimination Act, which mirrors the bill
of the same name that | introduced
earlier this year. The purpose of this
title and our original bill is to extend
more Federal funding to States and lo-
calities to fight crime with DNA tech-
nology, expand our national database
of DNA profiles from criminals, and
train sexual assault examiners.

While the overall violent crime rate
has decreased in recent years, the oc-
currence of rape has only increased.
Tragically, somewhere in America, a
woman is sexually assaulted every 2
minutes. In other words, by the time |
conclude my remarks, at least five
women will have been assaulted. It has
been estimated, as well, that 1 in 6
women and 1 in 33 men in the United
States have been the victim of a com-
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pleted or attempted rape. These statis-
tics are truly staggering, especially
considering that rape is a chronically
underreported crime. Experts contend
that rape could be much more preva-
lent than even these statistics reflect.

The majority of sexual assault vic-
tims who report their crimes do so in a
hospital emergency room, where they
frequently wait hours for treatment—
in many cases, to see doctors or nurses
who have not received specialized
training in dealing with assault vic-
tims and who lack the proper forensic
tools for evidence collection. As you
can imagine, the collection of forensic
evidence can be a very invasive process
for a rape victim. But in many cases,
this is where the investigation stops.
In cities across the country, hundreds
of thousands of rape Kkits are sitting
untested in police department evidence
rooms. While these kits contain vital
DNA evidence that could lead to the
arrest of rapists, many rape Kits have
gone untested for more than a decade
due to a lack of funding.

In my own home State of Ohio, offi-
cials estimated in May 2002 that at
least 3,000 kits with rape evidence—and
maybe even more—remained
unanalyzed, despite recent strides in
science that allow DNA evidence from
rapes and other violent crimes to be
compared against DNA profiles in the
Combined DNA Index System, CODIS,
our national DNA database. Labora-
tory researchers at the Ohio Bureau of
Criminal ldentification and Investiga-
tion report that they have a high suc-
cess rate in matching unknown DNA
collected from crime scenes to either
the DNA of offenders on file or to other
crime scenes. That would mean that if
all 3,000 unexamined Ohio rape Kits
contained extractable DNA, several
kits very likely could yield evidence
leading to the identity of rapists.

We now have both the technology to
analyze DNA evidence and a growing
database of DNA profiles with which to
compare this evidence. This system
works, and it catches criminals. Let
me share an example of how evidence
from rape Kkits has led to the arrest of
a rapist in Ohio. Last year, a Hamilton,
Ohio man was convicted and sentenced
to 25 years in prison for an April 1998
attack on a woman in a grocery store
parking lot. Although a DNA sample
from this rape was sent to the State
crime lab 3 days after the attack, it
took until November 2001—nearly 3%
years later—for scientists to analyze
the sample and add it to the State’s
DNA database. Once this sample was
added, a positive match was made and
this rapist was prosecuted and put be-
hind bars. Unfortunately, this victim
had to wait 3 years for justice, while
her rapist remained on the street.
While this is an excellent example of
how DNA has been used successfully to
catch rapists, it also shows the critical
need to promptly analyze the Kkits we
have on hand. The longer this evidence
sits around unanalyzed, the longer sex
offenders will remain free—and free to
potentially harm more victims.
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The Rape Kits and DNA Evidence
Backlog Elimination Act would help to
address the issues | have just outlined,
particularly those involving the collec-
tion and processing of DNA evidence.
We owe it to rape victims, as well as to
our society as a whole, to do all we can
to apprehend and prosecute sex offend-
ers. To this end, title | would do sev-
eral important things. Specifically,
and perhaps most importantly, this bill
would extend the authorization for the
DNA Analysis Backlog Elimination
Act of 2000. This law, of which | was
one of the chief Senate sponsors, aims
to reduce the backlog of unanalyzed
DNA samples in forensic laboratories
across the United States. Unfortu-
nately, the authorization for the grant
programs established under the act will
expire soon, but many States still have
a long way to go to clear their DNA
evidence backlogs. The Rape Kits and
DNA Evidence Backlog Elimination
Act would extend that authorization,
while also increasing the funds author-
ized for grants under the Act. This
would help States to further reduce
their DNA evidence backlogs, proc-
essing crucial evidence that -could
bring criminals to justice.

Furthermore, title | would expand
CODIS, our national DNA database.
The expansion of this database is im-
portant, since the larger the database,
the more likely it is that State crime
laboratories will be able to match DNA
evidence to offenders. Under the Rape
Kits and DNA Evidence Backlog Elimi-
nation Act, the FBI could accept for in-
clusion in CODIS any DNA sample sub-
mitted by the States for inclusion in
the database, including DNA samples
from all felons convicted of Federal
crimes. Given the high rate of recidi-
vism among sexual offenders, this last
addition may prove very useful to law
enforcement as they utilize CODIS.
The U.S. Department of Justice has ex-
pressed support for expanding the DNA
database in this manner.

In addition to providing funds to help
States and localities process evidence,
we also must improve the way that
DNA evidence is collected and used. To
this end, title Il of the Advancing Jus-
tice through DNA Technology Act also
contains many components of the bill |
introduced earlier this year involving
important training programs. This
title would provide Federal resources
to support a new training program for
Sexual Assault Forensic Examiners,
known as SAFEs. This program is mod-
eled on a separate bill that Senator
SCHUMER and | introduced during the
107th Congress. As | discussed before,
many rape victims first report their
crimes in a hospital emergency room,
where they are treated by inexperi-
enced staff, many of whom have no
training in the proper use of a rape evi-
dence kit. SAFEs, by contrast, are
well-trained in the collection of foren-
sic evidence and are able to give com-
petent and sensitive treatment to rape
victims at a time when they are most
vulnerable—immediately after their
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attack. Furthermore, the intervention
of SAFEs in a sex crime case bolsters
the odds of prosecution and conviction
of offenders, as their expertise gen-
erally renders them better witnesses
than most emergency room personnel
during trials. While these programs
have proven to be effective, only a few
hundred SAFE programs currently
exist in the United States, treating a
minute number of sexual assault vic-
tims. These nurse examiners provide an
important service, both to the victim
and to justice system, and | strongly
advocate funding more training pro-
grams for them.

Finally, title Il would make two
changes in the criminal code to better
protect victims of crimes in which
DNA evidence is recovered. It would ex-
tend or “‘toll” the statute of limita-
tions under Federal law for prosecuting
many crimes in which DNA evidence is
recovered, but the identity of the per-
petrator is unknown. Also, this title
would amend the Violence Against
Women Act to include legal assistance
for victims of dating violence.

In closing, | strongly encourage my
colleagues to support the Advancing
Justice through DNA Technology Act
of 2003. This bill is a good one, and one
deserving of the Senate’s support. It
can do a great deal to help rape vic-
tims, as well as to prosecute sexual of-
fenders.

———

FREEDOM’S ANSWER

Mr. ALEXANDER. Mr. President,
just recently the Senate approved the
Labor, HHS Appropriations bill for fis-
cal year 2004. During the same time pe-
riod we paused to remember the tragic
events of September 11. So it is a good
moment to bring to the attention of
my Senate colleagues and of the De-
partment of Education the non-
partisan, nonprofit Freedom’s Answer
project which is a direct result of the 9/
11 experience—and which seeks to en-
gage high school students across Amer-
ica in the elections process even before
they are old enough to vote.

At a time when Senator KENNEDY and
I, along with many other Members of
the Senate, are convinced that restor-
ing civics education to schools should
get a high priority, Freedom’s Answer
is one effort that is doing just that. It
should have the highest priority for
funding by the Department of Edu-
cation within the discretionary funds
of the Fund for Innovation in Edu-
cation, the Character Education Pro-
gram, the Civics Education program, or
the Fund for Improvement in Post-Sec-
ondary Education.

Freedom’s Answer is a totally non-
partisan program, begun by long-time
political professionals Mike McCurry
and Doug Bailey. Its National Advisory
Council is co-chaired by the Repub-
lican Leader in the Senate, BILL FRIST,
and the Democratic Leader in the
House, NANCY PELOSI. The chairs of the
Republican and Democratic National
Committees both sit on its National
Advisory Council.
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Started after the 9/11 tragedy, Free-
dom’s Answer urged high school stu-
dents in over 2,500 high schools
throughout the country to seek 10 vot-
ing pledges each in the 2002 election,
not for any particular party or can-
didate, but rather to honor the service-
men and women serving our country
and risking their lives daily for our
freedom.

These students didn’t just help set a
mid-term voter turnout record—na-
tionally and in 27 different states—
they learned first hand the power of po-
litical involvement. Even before they
could vote, they learned the power not
just of each and every vote, but also of
collective involvement in the political
process. It may well have been as good
a civics lesson as they could ever re-
ceive—one certain to make them vot-
ers in the years ahead.

Our young people owe it to us to be
part of America’s democracy. And we
owe it to our young people, regardless
of party, philosophy, religion, income,
race or State to enable them both to
know how the system works and how
to be part of it. Freedom’s Answer is a
powerful way we can meet that com-
mitment, and | join my colleagues in
encouraging the Department of Edu-
cation to consider using discretionary
funds in the 2004 budget we will pass to
help make this wonderful civics lesson
come alive in every high school in the
land.

Mr. KENNEDY. | commend the lead-
ership of my colleague from Tennessee.
He’s a strong advocate for better edu-
cation in both history and civics. We
need to do much more to broaden stu-
dents’ understanding of American his-
tory and encourage them to participate
in the democratic process.

Freedom’s Answer is an excellent
model. It is a nonpartisan program
founded by Mike McCurry and Doug
Bailey to involve high school students
in elections. The mission of Freedom’s
Answer is ‘““to turn today’s students
into tomorrow’s voters.”’

The program was launched after the
tragic events of 9/11. It was organized
in over 2,500 high schools across the
Nation, asking each student to line up
10 pledges from others to vote in the
2002 election—not for a particular can-
didate or party, but in tribute to the
servicemen and women serving abroad
whose commitment to our country is
safeguarding our national security.

Their participation was a worthwhile
factor in enhancing voter turnout in
the 2002 elections. These young stu-
dents learned the power of each indi-
vidual vote, as well as the importance
of greater involvement in the political
process. It was an extraordinary civics
lesson for them and for their families
and neighbors, too, and it will encour-
age them to vote as soon as they be-
come eligible to do so.

I’'m confident that this program will
generate even greater election partici-
pation in coming years. Their partici-
pation will enrich our country and help
to inspire the next generation of lead-
ers.
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Freedom’s Answer is the kind of in-
novative and practical idea that will
strengthen our democratic process and
the Nation as a whole, and it deserves
our strong support. | commend Senator
ALEXANDER for his impressive leader-
ship on this impressive initiative.

——

NOMINATION OF JOSEPH KELLI-
HER TO THE FEDERAL ENERGY
REGULATORY COMMISSION

Mr. WYDEN. Mr. President, earlier
this year, | announced my intention to
object to any unanimous consent re-
quest for the Senate to take up the
nomination of Joseph Kelliher to the
Federal Energy Regulatory Commis-
sion. | did this because at the time, Mr.
Kelliher had not convinced me that he
fully understood the impact of west
coast market manipulation on north-
west ratepayers or the problems that
the Commission’s standard market de-
sign proposal could create for the
northwest electric power grid.

Today | received a letter from Mr.
Kelliher expressing his views on these
subjects. It is clear from his letter that
Mr. Kelliher has done his homework
about energy issues critical to the west
in general and the northwest in par-
ticular. From opposing a final standard
market design rule to supporting vol-
untary regional transmission organiza-
tions and making market manipulation
illegal, Mr. Kelliher’s letter reflects he
now has a better understanding and ap-
preciation of the northwest energy
markets and transmission systems and
the particular challenges northwest
ratepayers face.

Based on his letter, | will no longer
object to any unanimous consent re-
quest for the Senate to take up Mr.
Kelliher’s nomination.

I ask unanimous consent that a copy
of Mr. Kelliher’s letter to me be print-
ed in the CONGRESSIONAL RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SEPTEMBER 30, 2003.
Hon. RON WYDEN,
U.S. Senate,
Washington, DC.

DEAR SENATOR WYDEN: | am writing to
clarify my views on two issues of importance
to you: Standard Market Design and market
manipulation.

You have forcefully stated your opposition
to the Commission’s Standard Market De-
sign. In particular, you have expressed con-
cern that market rules developed in other re-
gions of the country may not work in the Pa-
cific Northwest, and emphasized the poten-
tial economic impact of the proposal on your
region.

I recognize electricity markets are not na-
tional, but regional. There are significant
differences among the regions—the trans-
mission grids are different, the generation
mixes are different, and the market struc-
tures are different. There are also significant
legal differences—the role of nonjurisdic-
tional utilities such as the Bonneville Power
Administration and municipal utilities is
more significant in the Pacific Northwest
than other regions. It is essential that mar-
ket rules reflect these important regional
differences.
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For these reasons, | do not believe imposi-
tion of uniform national market rules on
your region is appropriate. | support regional
flexibility, and if confirmed by the Senate |
would give great deference to the views of
your region. Further, I am not convinced
there is a need for a final rule on Standard
Market Design. A better means of achieving
regional flexibility may be through regional
proceedings.

Because of the unique regional characteris-
tics in the Pacific Northwest, | believe any
effort to form a regional transmission orga-
nization should be voluntary. In my view,
the Commission could not successfully man-
date the establishment of a regional trans-
mission organization for the Pacific North-
west, nor should it attempt to do so.

Markets that are subject to manipulation
cannot operate properly. For that reason, |
believe there is an urgent need to proscribe
manipulation of electricity markets. There
is no express prohibition of market manipu-
lation in the Federal Power Act. That stands
in contrast with the regulatory laws gov-
erning other industries, such as securities
and commodities. Market manipulation
should be expressly prohibited.

In addition, penalties must be sufficient to
discourage market manipulation. Well before
the Western electricity crisis | advocated
tougher criminal and civil penalties. In my
view, the penalties set by Congress in the
Federal Power Act are no longer adequate to
discourage criminal behavior. They need to
be increased.

The Commission has some ability to ad-
dress market manipulation absent Congres-
sional action. In my opinion, the Commis-
sion has legal authority to proscribe certain
market manipulation practices by jurisdic-
tional utilities. The Commission also has
discretion to revoke authorization of a pub-
lic utility to sell power at market-based
rates as a remedy for market manipulation.
I would support exercise of this authority.

In the past, you discussed the relationship
between spot markets and long-term mar-
kets. As you know, in its ‘““Final Report on
Price Manipulation in Western Markets’’ the
Commission staff concluded spot prices in-
fluenced forward prices. As a general matter,
I acknowledge there is a relationship be-
tween spot markets and forward markets.

There is no question the Commission has
legal authority to reform contracts. In the
right circumstances, contract reform is ap-
propriate. If it can be demonstrated that any
Pacific Northwest contracts impose an ex-
cessive burden on consumers or are unduly
discriminatory, or that fraud or duress were
present at the time of contract formation,
then | believe contract reform would be ap-
propriate. You have expressed your strongly-
held view that the just and reasonable stand-
ard should govern in contract reform cases. |
respect your view, and note there is legal
precedent supporting your position. | have
not prejudged which legal standard should
govern in contract reform cases, and Federal
courts have applied both the public interest
standard and the just and reasonable stand-
ard. As you know, the Commission applied
the public interest standard in recent con-
tract reform cases. | have not prejudged
whether these cases were correctly decided.

| appreciate the opportunity to share my
views with you on these matters.

Sincerely,
JOSEPH T. KELLIHER.
———
ON THE PASSING OF JOJlI
KONOSHIMA, PRESIDENT, U.S.-

ASIA INSTITUTE

Mr. INOUYE. Mr. President, on Sep-
tember 17, 2003, America lost one of its
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true Ambassadors of Friendship, Mr.
Joji Konoshima, President and co-
founder of the U.S.-Asia Institute.

Mr. Konoshima was well known at
home and abroad for his efforts to pro-
mote understanding and dialog be-
tween the United States and East
Asian nations. His career as an educa-
tor, labor organizer, political advisor,
and diplomatic mentor spanned more
than 40 years.

Born in Tokyo, Japan, Mr.
Konoshima immigrated with his family
to the United States at the age of six
years and settled in California. He was
a student at the University of Cali-
fornia, Berkeley, when he and his fam-
ily were evacuated during World War 11
to the Heart Mountain Relocation Cen-
ter in Wyoming. After the war, he re-
ceived a Bachelor of arts degree in Po-
litical Science from the University of
California, Berkeley, in 1953, and a
Master of Arts degree in Education
from New York University in 1960. Mr.
Konoshima taught social studies and
Japanese language in New York City,
and was an adjunct assistant professor
at New York University for more than
a decade.

In 1973, Mr. Konoshima organized the
Manhattan teachers’ union in backing
the successful candidacy of Mayor
Abraham Beame. He then served as the
labor coordinator for New York guber-
natorial candidate Hugh Carey in 1974,
and was the union liaison for Governor
Carey after his election. In 1974, Mr.
Konoshima traveled to Hawaii to orga-
nize the teachers’ union. In 1976, he be-
came the New York labor coordinator
for the Presidential campaign of
Jimmy Carter, and went on to join the
national Carter-Mondale campaign as
labor liaison. After the election, Mr.
Konoshima became the National Direc-
tor of the Asian Pacific Affairs Unit of
the Democratic National Committee.
He accompanied Vice President Walter
Mondale to Japan, and traveled to
Japan and Korea with President
Carter. He played a key role in the his-
toric visit of Chinese Premier Deng
Xiaoping to the United States in 1978,
traveling with him to New York, Hous-
ton and San Francisco.

In 1979, Mr. Konoshima co-founded,
with his colleague Esther Kee, the
U.S.-Asia Institute, an organization
dedicated to fostering better relations
between the U.S. and the countries and
people of East Asia. During his tenure
as President of the U.S.-Asia Institute,
Mr. Konoshima personally escorted
Members of Congress on visits to the
People’s Republic of China, as well as
delegations of Congressional staff. Mr.
Konoshima led more than 85 Congres-
sional staff and trade delegations to
China, Japan, Indonesia, the Phil-
ippines, Korea, Malaysia, Singapore,
Thailand and Brunei. He also hosted
seven international conferences in co-
operation with the U.S. Department of
State, and a multitude of briefings on
issues of interest and concern to the
U.S. and East Asian nations. Mr.
Konoshima was an advisor to political,
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business and diplomatic
both sides of the Pacific.
Joji Konoshima will be missed by all
whose lives he touched, but his ex-
traordinary efforts in support of U.S.-
Asia relations shall never be forgotten.
——

ON THE COMMUNITY ORIENTED
POLICING SERVICES PROGRAM

Mr. FEINGOLD. Mr. President, |
want to speak today on the Commu-
nity Oriented Policing Services, or
COPS, program. In my twenty years as
a public servant, I have seen only a
very small number of federally funded
programs that have had such a measur-
able and immediate effect on local
communities as the COPS program.

The Community Oriented Policing
Services Program, commonly known as
COPS, was established in 1994, due in
large part to the efforts of my distin-
guished colleague from Delaware, Sen-
ator BIDEN, and the support of then-
President Clinton. Since its inception,
the program has greatly enhanced com-
munity oriented policing across the
Nation, resulting in real, tangible
crime reduction in cities such as Green
Bay, Wisconsin’s third-largest city, as
well as in small, rural areas across Wis-
consin and the country. This program
has been a shining example of an effec-
tive partnership between local and Fed-
eral governments. It provides Federal
assistance to meet local objectives
without imposing mandates or inter-
fering with local prerogatives. It also
provides Federal dollars directly to po-
lice departments and local commu-
nities.

To date, the COPS program has fa-
cilitated the hiring and training of
over 118,000 police officers who help
keep our communities safe. In the
State of Wisconsin alone, COPS has
funded over 1,330 new officers by con-
tributing over $100 million to commu-
nities. COPS funds have also provided
over $20 million worth of crime-fight-
ing technologies to Wisconsin law en-
forcement agencies. As Green Bay Po-
lice Chief Craig Van Schyndle told me
last week, these funds have had a very
positive and measurable impact on po-
licing in Green Bay. Crime rates have
gone down, school security has been
enhanced, and more officers have got-
ten out from behind their desks and
into the communities they protect.

But the Chief also expressed his fear
that proposed cuts to the COPS pro-
gram will result in devastating con-
sequences for the Green Bay Police De-
partment. The proposed drastic funding
cuts will set many police departments
back decades. Already outdated equip-
ment will become the norm, and what’s
worse, our communities will see a re-
duction in officers patrolling our
neighborhoods. The Green Bay Police
Department and so many other local
law enforcement agencies in Wisconsin
and across the country are already
crunched for resources due to the
stressed state budgets in many of our
home States. Due to these fiscal con-

leaders on
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straints, COPS funds that we have
praised as beneficial have become abso-
lutely crucial. If we allow the proposed
cuts to the COPS program, many de-
partments will have no choice but to
cut wages and reduce personnel.

It is important to note in the post-
September 11 world that when we lose
our community-oriented officers, we
lose first responders. This year, for the
first time, COPS dollars are being used
to hire community policing officers
who will be engaged in homeland secu-
rity efforts, and to pay for overtime
costs associated with homeland secu-
rity. They are also helping to provide
inter-operable communications tech-
nology in communities to better help
our first responders communicate dur-
ing times of crisis. Many of us have
heard from first responders in our
home States about how important, and
how lacking, this communications
technology is on the front lines of the
fight against terrorism.

The administration and Congress
simply cannot tell the American people
that we want them to feel secure and
tell our local law enforcement officers
how they are, while at the same time
cutting funding for those officers. We
must not short-change our police offi-
cers. As the tragic events of September
11th reminded our Nation, police offi-
cers play a vital role in protecting and
securing our communities. In the past
2 years, the words ‘‘security’”’ and
“‘safety’”” have taken on new signifi-
cance for Americans. The COPS pro-
gram helps to give those words mean-
ing. The officers who are hired and
trained and funded by the COPS pro-
gram are our neighbors, our first re-
sponders, our drug educators, and, in
some cases, as in the COPS in Schools
program, the mentors for our children.
We must give them the support they
need so that they can continue to keep
us safe and secure.

No police department should have to
choose between having up-to-date com-
munications devices and having suffi-
cient law enforcement officers in its
community, or decide whether to con-
tinue its school crossing guard pro-
gram or to fund its successful crime-re-
duction programs. And yet, that is ex-
actly what is happening to local law
enforcement agencies in Wisconsin and
across the country as they watch fund-
ing levels for the COPS program drop.

I might add that unlike other impor-
tant law enforcement grant programs,
COPS delivers grant funding directly
to chiefs and sheriffs. There are no
overhead costs for States because the
grant administration is facilitated di-
rectly by the Federal Government.
Communities of all sizes are eligible to
apply for COPS grants, and the payoffs
are invaluable. Ensuring funding in the
COPS program is an investment in our
Nation’s security, an investment in our
children, and an investment in commu-
nity safety.

As we consider appropriations for the
many Federal programs that make a
difference at home, | urge my col-
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leagues to send a strong message of
support to our local law enforcement
officers: As we ask more of them, we
must understand the fiscal pressure
they face and help them bridge their
funding gap so they can continue the
level of excellence at which they oper-
ate. There is no question that commu-
nity-oriented policing is integral to the
protection and safety of all Americans.

Again, | want to applaud Senator
BIDEN for his leadership on this issue. |
urge my colleagues, especially those on
the Appropriations Committee, to
work to ensure that the COPS program
is fully funded before we adjourn.
Thank you, Mr. President.

| yield the floor.

———

ADDITIONAL STATEMENTS

CONGRATULATIONS TO DORIS
HANSEN

® Mr. BURNS. Mr. President, | would
like to voice my support for a woman
who was recently named the American
Trucking Association’s National Driver
of the Year, and resides in Lavina, MT.

Since Doris Hansen started driving
semi trucks in 1967, she has logged
more than 3 million miles. Beginning
at the age of 19 as a driver for her fa-
ther-in-law, Doris has preserved an ac-
cident-free driving record, with a per-
sonal commitment to safety for over 35
years. While Doris and her husband
John sometimes drove as a sleeper
team, she has logged most of her hours
as a solo driver at a time when women
were rare in the business. When Doris
began her career, some companies did
not offer separate shower facilities and
break rooms, while others denied
women access altogether.

Doris is currently leased to Quality
Transportation, Inc. stationed in
Baker, MT. Since signing with Quality
in 1987, she has never lost a single
cargo or filed a damage claim. She cur-
rently operates a conventional three-
axle tractor and a 48-foot flatbed trail-
er, hauling general freight in ‘‘the
lower 48.”” She has also logged the last
13 summers in-State pulling belly-
dump trailers on road construction
projects, winning numerous safety and
industry awards, including Montana
Motor Carriers 2002-03 Driver of the
Year. Although her job keeps her on
the road, she and John have raised two
children. Danielle is now a nurse in Big
Sandy, MT, and J.J., who shares Doris’
love of the road, is a truck driver as
well.

Doris has been named American
Trucking Association’s first woman,
and first Montanan, National Driver of
the Year for 2003. Doris will be honored
at American Trucking Association’s
2003 Safety and Loss Prevention Man-
agement Council’s Fall Conference in
Jacksonville, FL tomorrow, and again
at the American Trucking Association
Management Conference and Exhi-
bition in San Antonio, TX on October
20. | applaud Doris for her continued
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commitment to safe driving, and hope
that she will keep up the good work.e

———

IN CELEBRATION OF PHILLIP C.
SHOWELL ELEMENTARY SCHOOL

® Mr. CARPER. Mr. President, | rise
today to celebrate the selection of
Phillip C. Showell Elementary School
as a No Child Left Behind-Blue Ribbon
Schools Award recipient. This pres-
tigious honor is awarded to schools
that meet one of two criteria. The
nominated school must have at least 40
percent of their student population
from disadvantaged backgrounds and
have each segment—including whites,
blacks, Hispanics, low-income and spe-
cial education students—show scho-
lastic improvement, or the school must
score in the top 10 percent on State as-
sessment tests in reading, writing,
math, social studies and the sciences.
Phillip C. Showell Elementary School
was successful in meeting both of these
criteria. Not only did each segment
show adequate yearly progress, but the
scores of students from Phillip C.
Showell’s have shown steady improve-
ment on State assessment tests over
the past several years. This is a re-
markable honor for Phillip C. Showell
Elementary School, attesting to the
many achievements and the commit-
ment this school, as well as the First
State, has for educating our youth.

Located in the small town of
Selbyville, DE, Phillip C. Showell Ele-
mentary School is home to many low-
income and disadvantaged students.
Approximately 47 percent of Phillip C.
Showell Elementary School students
come from a disadvantaged socio-eco-
nomic background. Many students
come to the school with English as a
second language. To many teachers and
faculty, these factors can be extremely
frustrating. However, the dedicated
staff at Phillip C. Showell Elementary
School prides themselves on their com-
mitment to successfully educating and
impacting the lives of these underprivi-
leged children.

Known as “The little school that’s
big on learning,” Phillip C. Showell El-
ementary School provides an environ-
ment that allows its faculty to work
closely with students. As one of the
smallest elementary schools in the
State, Phillip C. Showell Elementary is
described as a close-knit family. The
welcoming atmosphere makes students
feel accepted and special.

As a title 1 school, Phillip C. Showell
Elementary is able to receive funding
and resources which allow them to pro-
vide for students. A teacher who spe-
cializes in writing and reading provides
Early Success and Soar to Success pro-
grams for additional support to stu-
dents. There are after school opportu-
nities for identified students who can
benefit from extra reading and math
help. In addition, a reading specialist
coordinates with other faculty mem-
bers to identify kindergarten and new
students who are in need of extended
kindergarten. This extra half-day of
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learning provides language, arts and
reading skills that will be essential to
these students throughout their aca-
demic career. These programs were cre-
ated to identify and assist students in
need of extra help. The committed fac-
ulty, staff, and administrators offer
students the chance to fulfill their po-
tential. These children are inspired not
only to reach their potential, but to
strive for excellence.

Delaware is a small State, but we are
building a growing record of achieve-
ment in public school education. The
students at Phillip C. Showell Elemen-
tary School set the standard for ele-
mentary school students across the
country. They truly are an inspiration
to other schools and communities
throughout the Nation.e

————

TRIBUTE TO COMMANDER
ELIZABETH McDONALD MOORING

® Mr. LAUTENBERG. Mr. President, |
rise today to recognize a great Amer-
ican and a true military heroine who
has honorably served our country for
over 22 years in the U.S. Navy Nurse
Corps: Commander Elizabeth McDonald
Mooring. She was born in Rahway, NJ,
and grew up in Bridgewater, NJ. CDR
Mooring began her military career as a
staff nurse at National Naval Medical
Center, Bethesda, MD. She quickly rose
through the ranks and served at naval
bases throughout the world, including
Naval Hospital Newport, RI; Naval
Hospital Okinawa, Japan; Branch Med-
ical Clinic, Sewells Point, Norfolk, VA;
and varied assignments at the Naval
Medical Center Portsmouth, VA. Fol-
lowing in her father’s footsteps, Sea-
man Eugene Bernard McDonald, CDR
Mooring and her sister, Patricia, joined
the Navy Nurse Corps, while her broth-
er Sean joined the Seabees in the Naval
Reserve.

CDR Mooring adeptly served as the
medical officer recruiter at the Com-
mander Naval Reserve Force, Philadel-
phia, PA. For 2 years she consistently
achieved her medical recruiting goal
for the States of New Jersey and Penn-
sylvania. For 2 years CDR Mooring
served in the Naval Reserve and drilled
at Naval Air Station, Willow Grove,
NJ. She was one of the first women to
serve aboard the USS John F. Kennedy,
CV-67, and provided medical support
during the rededication of the Statue
of Liberty. Because of her clinical ex-
cellence and professionalism she was
assigned to the presidential support
team for President Ronald Reagan.

It is only fitting that for her final as-
signment, she came home to New Jer-
sey. CDR Mooring served as the Officer
in Charge of the Branch Medical Clinic
at Naval Air Engineering Station
Lakehurst, NJ, and Assistant Officer in
Charge at the Branch Medical Clinic,
Naval Weapons Station Earle, Colts
Neck, NJ. She was integral to the crit-
ical medical support mission of the
Naval Weapons Station during Oper-
ation Enduring Freedom and Operation
Iraqi Freedom. During Operation Iraqi
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Freedom, 83 percent of all weapons
used, were loaded from the Naval
Weapons Station Earle, NJ.

In each assignment, CDR Mooring ex-
celled and met every challenge, and
was rewarded with greater responsibil-
ities and opportunities. She is an expe-
rienced leader, administrator, clini-
cian, educator, and mentor. Through-
out her career she has been instru-
mental in providing navy medicine
with the fine cadre of navy nurses, phy-
sicians, Medical Service Corps officers
and hospital corpsmen serving today.

Above all, she is a stellar officer and
leader who always put the welfare of
her staff and patients first. CDR Moor-
ing always went the extra mile to serve
her country and her fellow man. Her
performance reflects greatly on herself,
the U.S. Navy, the Department of De-
fense, and the United States of Amer-
ica. | extend my deepest appreciation
to Commander Elizabeth McDonald
Mooring, on behalf of the United
States, for her over 22 years of dedi-
cated military service. Congratulations
CDR Mooring and let me be one of the
first to welcome you home to the State
of New Jersey.®

———

TRIBUTE TO LIEUTENANT
COLONEL TIMOTHY W. COY

® Mr. ALLARD. Mr. President, on the
occasion of his retirement from the
U.S. Air Force, | wish to recognize LTC
Timothy W. Coy for his 27 years of
dedicated service to our country. In his
most recent assignment he served as
the Chief, Congressional Inquiry
Branch, Congressional Inquiry Divi-
sion, Secretary of the Air Force Office
of Legislative Liaison, where he served
as liaison between the Air Force and
Congress on their constituent issues.

Lieutenant Colonel Coy was born in
1958 at Bolling AFB, Washington, DC.
He graduated from Tabb High School in
Yorktown, VA, in 1976. He holds a mas-
ters degree in public administration
from the University of Wyoming, a
bachelor of arts degree from Saint Leo
College, and a certificate in legislative
studies from Georgetown University.
He is also a graduate of Air Command
and Staff College, the Armed Forces
Staff College, Squadron Officers
School, Noncommissioned Officer
Leadership School, and the Air Force
Legislative Fellowship program.

In August 1976, Lieutenant Colonel
Coy enlisted in the Air Force and com-
pleted basic training at Lackland AFB,
TX, in September 1976, and performed
duties as an administrative specialist.
During his 7-year enlisted tour, he at-
tained the rank of technical sergeant,
and was assigned to headquarters, Tac-
tical Air Command, TAC, where he
held positions in the TAC Directorate
of Administration and the TAC Com-
mand Section. In 1981, he was selected
as one of the first members of the
4450th Tactical Group, Nellis, AFB, NV,
the unit responsible for the operation
of the ten-top secret F-117A “‘Stealth
Fighter.”
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In 1982, following a short stint as
noncommissioned officer in charge,
NCOIC, of the Tactical Fighter Weap-
ons Center, TFWC Command Section,
then-Staff Sergeant Coy was selected
for assignment to the USAF ‘““Thunder-
birds”” Aerial Demonstration Team,
where he performed duties as NCOIC of
Thunderbird administration. After at-
taining the rank of technical sergeant
in 6 years, he received his commission
through Officers Training School (OTS)
in 1984.

Following OTS graduation, Lieuten-
ant Colonel Coy completed Minuteman
111 training at Vandenberg AFB, CA, as
a ‘“Top Performer,” and was assigned
to the 320th Strategic Missile Squadron
at F.E. Warren, AFB, WY. He per-
formed duties as a standardization and
evaluation missileer, and following his
upgrade to crew commander, was se-
lected to become the aide-de-camp for
then BG Arlen D. Jameson, commander
of the 4th Air Division. This job took
him back to Vandenberg AFB as aide-
de-camp and executive officer for Maj.
General Jameson at the 1st Aerospace
Division. In January 1990, he was se-
lected as one of Strategic Air Com-
mand’s top missileers for assignments
to the TOP HAND Program. Lieuten-
ant Colonel Coy served as launch direc-
tor and test manager, and was involved
in 20 Minuteman Ill and Peacekeeper
test launches.

In June 1992, he was selected as part
of the initial cadre of personnel in the
newly established Headquarters Air
Combat Command at Langley AFB,
VA, where he served in the deputy
chief of staff, Plans and Programs as
chief of the ICBM Plans Section. When
the ICBM mission moved to Colorado
Springs, CO, at the Air Force Space
Command in June 1993, Lieutenant
Colonel Coy became the force applica-
tions mission area planner for the Di-
rectorate of Plans. In June 1966, he
moved to the 21st Space Wing Plans Of-
fice where he became the chief of the
Future Systems Branch. His office was
responsible for SBIRS planning, the
Clear Radar Upgrade, and conducted
planning in support of National Missile
Defense and other programs totaling
over $14 billion.

He was then selected for assignment
to the Joint Staff J-3 Defense Space
Operations Division, DSOD, in Decem-
ber 1997. Lieutenant Colonel Coy as-
sumed his duties in the Theater Missile
and Air Defense branch, which included
the National Missile Defense program,
and participated in development of a
common operating picture for the
warfighter. He was also a qualified
space surveillance officer in the Na-
tional Military Command Center.

In 1998, Lieutenant Colonel Coy was
selected as one of nine Air Force legis-
lative fellows, and served as my Air
Force fellow in my Washington, DC of-
fice. He worked defense issues, specifi-
cally space issues. His insight and
knowledge was invaluable as a new
member of the Senate Armed Services
Committee.
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In November 1999, he returned to the
Pentagon as the chief of legislative af-
fairs for the United States Joint Forces
Command, where he advocated JFCOM
programs on Capitol Hill. In July 2001,
Lieutenant Colonel Coy was given the
additional responsibilities as the direc-
tor of the Washington Liaison Office,
and U.S. liaison officer to the Supreme
Allied Commander, Atlantic. On No-
vember 1, 2002, he assumed his current
position as the chief of the Congres-
sional Inquiry Branch.

A master space and missile operator,
Lieutenant Colonel Coy’s decorations
include the Defense Meritorious Serv-
ice Medal, five Meritorious Service
Medals, the Air Force Achievement
Medal with two oak leaf clusters, the
Joint Service Commendation Medal,
and the Air Force Commendation
Medal with four oak leaf clusters. Ad-
ditionally, he was awarded the Colo-
rado Meritorious Service Medal by the
Adjutant General, Colorado National
Guard.

Tim was married for 20 years to the
late Barbara L. Suiter and has two
children; Brian, a sophomore at James
Madison University in Harrisonburg,
VA, and Laura, a senior at Woodbridge
Senior High School. He has proven
himself to be a top officer, loving hus-
band, and a caring father. | am very
proud to call Tim “one of my own”’ and
wish him the best as he moves on to his
next journey.®

—————

PAUL STACKE

® Mr. COLEMAN. Mr. President, |
would like to take a moment to recog-
nize Paul Stacke, a widely respected
figure of Minnesota radio who is retir-
ing today after 48 years in the business.

Paul began his broadcasting career in
1955. Since that time, he has worked at
radio stations in cities throughout
Minnesota, including Albany, Morris,
Duluth, and St. Cloud, where he was a
member of the award-winning news
staff of AM 1240 WJON.

While he has had a few different re-
sponsibilities over the years, Paul’s
most notable contribution was at
WJON as the station’s political re-
porter. In this position, Paul brought
the latest to his listeners by covering
the senators, governors, and State and
local leaders in Minnesota politics and
asking them the tough questions peo-
ple wanted answered.

Paul also brought national politics
back home through interviews with po-
litical figures who serve the people
here in Washington, from a speaker of
the House to a President of the United
States.

There are many people in the media
who have the skills to take themselves
to a successful career. Paul is qualified
in this way, but he is also more. Be-
sides being a professional, Paul is gen-
uine.

Bringing this quality into an inter-
view is what makes him a one-and-
only. In doing so, he compels the peo-
ple he is interviewing to show the same
side of themselves.
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In interviews with political leaders,
the result is that his listeners got to
hear the “‘real’’ person who represents
them.

This is why Paul is a respected man
in Minnesota, and why his contribution
to Minnesota radio will be missed. The
entire State of Minnesota—especially
the St. Cloud area—was fortunate to
have him on the air.

Unfortunately, our work here in the
Senate keeps me from attending his re-
tirement party this evening back in St.
Cloud, MN. But if | were in attendance
there tonight—among Paul, his wife
Carol, and his family, friends, and col-
leagues—I would thank him for his in-
estimable contribution to keeping me
and so many other Minnesotans in-
formed.eo

———

MESSAGE FROM THE PRESIDENT

A message from the President of the
United States was communicated to
the Senate by Mr. Williams, one of his
secretaries.

————

EXECUTIVE MESSAGE REFERRED

As in executive session the Presiding
Officer laid before the Senate a mes-
sage from the President of the United
States submitting a nomination which
was referred to the Committee on the
Judiciary.

(The nomination received today is
printed at the end of the Senate pro-
ceedings.)

———

MEASURES REFERRED—September
29, 2003

The following bill was reported from
Committee and referred as follows:

S. 150. A bill to make permanent the mora-
torium on taxes on Internet access and mul-
tiple and discriminatory taxes on electronic
commerce imposed by the Internet Tax Free-
dom Act.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-4412. A communication from the Attor-
ney, Research and Special Programs Admin-
istration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“*“Hazardous Materials Regula-
tions: Penalty Guidelines and Other Proce-
dural Regulations” (RIN2137-AD71) received
on September 25, 2003; to the Committee on
Commerce, Science, and Transportation.

EC-4413. A communication from the Attor-
ney, Research and Special Programs Admin-
istration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“Hazardous Materials: Ap-
proval Program for Certain Persons Per-
forming Visual Requalifications of DOT
Specification Cylinders; Extension of Com-
pliance Date” (RIN2137-AD86) received on
September 25, 2003; to the Committee on
Commerce, Science, and Transportation.

EC-4414. A communication from the Attor-
ney, Research and Special Programs Admin-
istration, Department of Transportation,
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transmitting, pursuant to law, the report of
a rule entitled ‘“Hazardous Materials: Matter
Incorporated by Reference” (RIN2137-ADS83)
received on September 25, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-4415. A communication from the Chief
of Staff, Consumer and Governmental Affairs
Bureau, Federal Communications Commis-
sion, transmitting, pursuant to law, the re-
port of a rule entitled “In the Matter of
Rules and Regulations Implementing the
Telephone Consumer Protection Act of 1991
(CG Doc. No. 02-278) received on September
29, 2003; to the Committee on Commerce,
Science, and Transportation.

EC-4416. A communication from the Attor-
ney, Research and Special Programs Admin-
istration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled “Pipeline Safety: Further
Regulatory Review Gas Pipeline Safety
Standards’ (RIN2137-ADO01) received on Sep-
tember 25, 2003; to the Committee on Com-
merce, Science, and Transportation.

EC-4417. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled “Improved Flammability Standards
for Thermal/Acoustic Insulation Materials
Used in Transport Category Airplanes; Doc.
No. FAA-200-7909 (RIN2120-AG91) received
on September 25, 2003; to the Committee on
Commerce, Science, and Transportation.

EC-4418. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“Airworthiness Directives: Airbus
Model A300 B2 and B4, B4-600, B4-600R, F4-
600R; A130, 319, 320, 321, 330; and A340 Series
Airplanes; Equipped with PPG Aerospace
Windshields, Doc. No. 2002-N-50"" (RIN2120-
AAG64) received on September 25, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-4419. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled “Airworthiness Directives: McDon-
nell Douglas Model MD 11 and MD 11F Air-
planes; Doc. No. 2002-NM-74"" (RIN2120-AA64)
received on September 25, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-4420. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ““Special Air Traffic Rules in the Vi-
cinity of Los Angeles International Airport;
Doc. No. FAA-2002-14149"" (RIN2120-AH92) re-
ceived on September 25, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-4421. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Revised Requirement for Material
Strength Properties and Design Values for
Transport Airlines; Doc. No. FAA-2002-11345"
(RIN2120-AH36) received on September 25,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-4422. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“Reports by Carriers on Incidents
Involving Animals During Air Transport;
Doc. No. FAA-2002-13378"" (RIN2120-AH69) re-
ceived on September 25, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-4423. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
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tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Disposition of Comments to Final
Rules: Noise Certification Standards for Sub-
sonic Jet and Subsonic Transport Category
Large Airplanes; Transition to an All Stage
3 Fleet Operating in the 48 Contiguous
United States and the District of Columbia’
(RIN2120-Al101) received on September 25,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-4424. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ““Airworthiness Directives: Robert E
Rust Models Dehavilland DH C1 Chipmunk
21, 22, and 22A Airplanes; Doc. No. 2000-CE-
64" (RIN2120-AA64) received on September
25, 2003; to the Committee on Commerce,
Science, and Transportation.

EC-4425. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled “*Airspace Actions Revision of
Federal Airways V-13 and V-07; Harlingen,
TX’ (RIN2120-AA66) received on September
25, 2003; to the Committee on Commerce,
Science, and Transportation.

EC-4426. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘““Standard Instrument Ap-
proach Procedures; Miscellaneous Amend-
ments (26) Amendment No. 3070 (RIN2120-
AAG65) received on September 25, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-4427. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘““Standard Instrument Ap-
proach Procedures; Miscellaneous Amend-
ments (43) Amendment No. 3069 (RIN2120-
AAG65) received on September 25, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-4428. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ““Standard Instrument Ap-
proach Procedures; Miscellaneous Amend-
ments (77) Amendment No. 3071 (RIN2120-
AAB5) received on September 25, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-4429. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ““Standard Instrument Ap-
proach Procedures; Miscellaneous Amend-
ments (12) Amendment No. 3072 (RIN2120-
AAB5) received on September 25, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-4430. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘““Standard Instrument Ap-
proach Procedures; Miscellaneous Amend-
ments (124) Amendment No. 3073 (RIN2120-
AAG65) received on September 25, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-4431. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“Airworthiness Directives:
General Dynamics (Corvair) Model P4Y-2
Airplanes, General Dynamics (Consolidated-
Vultee) (Army) Model LB-30 Airplanes, and
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General Dynamics (Consolidated) (Army)
Model C-87A Airplanes” (RIN2120-AA64) re-
ceived on September 25, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-4432. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Schempp-Hirth Flugzeugbau GmbH Model
Duo-Discus Gliders” (RIN2120-AA64) received
on September 25, 2003 ; to the Committee on
Commerce, Science, and Transportation.

EC-4433. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“Airworthiness Directives:
Empresa Brasileira de Aeronautica S.A.
(EMBRARER) Model EMB-135 and 145 Series
Airplanes Doc. No. 2002-NE-88" (RIN2120-
AAG64) received on September 25, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-4434. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“Airworthiness Directives:
Rolls Royce plc Trent 768-60, Trent 772B-60
Turbofan Engines Doc. No. 2003-NE-29"
(RIN2120-AA64) received on September 25,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-4435. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“Airworthiness Directives:
Boeing Model 747-400 Series Airplanes
Equipped with General Electric Model CF6
Series Engines Doc. No. 2002-NM-128""
(RIN2120-AA64) received on September 25,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-4436. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Rolls Royce plc. RB211-535 Turbofan Engines
Doc. No. 2002-NE-16" (RIN2120-AA64) re-
ceived on September 25, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-4437. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Eurocopter France Model SE3160, SA316B,
SA315B, SA316C, and SA319B Helicopters
Doc. No. 2003-SW34’" (RIN2120-AA64) received
on September 25, 2003; to the Committee on
Commerce, Science, and Transportation.

EC-4438. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ““Modification of Class E Air-
space; Window Rock, AZ Final Rule; Con-
firmation of Effective Date; Doc. No. 03-
AWP-9” (RIN2120-AA66) received on Sep-
tember 25, 2003; to the Committee on Com-
merce, Science, and Transportation.

EC-4439. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ““Modification of Class E Air-
space; Wichita ModContinent Airport, KS,
Correction Doc. No. 03-ACE-52 ‘‘(RIN2120-
AAG66) received on September 25, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-4440. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
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transmitting, pursuant to law, the report of
a rule entitled “Airworthiness Directives:
Piaggio Aero Industries S.p.A. Model P180
Airplanes Doc. No. 2003-CE-30" (RIN2120-
AAG66) received on September 25, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-4441. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘““Airworthiness Directives:
Short Brothers and Harland Ltd. Models SC-
7 Series 2 and SC-7 Series Airplanes Doc. No.
2000-CE-17"" (RIN2120-AA66) received on Sep-
tember 25, 2003; to the Committee on Com-
merce, Science, and Transportation.

EC-4442. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Rolls Royce RB211 Series Turbofan Engines
Correction Doc. No. 2003-NE-13" (RIN2120-
AAG66) received on September 25, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-4443. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
MD Helicopters, Inc. Model 369A, D, E, H,
HE, HM, HS, F, and FF Helicopters; Correc-
tion Doc. No. 2003-SW-17"" (RIN2120-AA64) re-
ceived on September 25, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-4444. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled “Airworthiness Directives:
Pratt and Whitney JT8D-200 Series Turbofan
Engines Doc. No. 2002-NE-41"" (RIN2120-AA64)
received on September 25, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-4445. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“Airworthiness Directives:
Eurocopter France Model EC 155B, SA-365N,
and N1, AS-365N2, and AS 365N3 Helicopters
Doc. No. 2002-SW-53"" (RIN2120-AA64) re-
ceived on September 25, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-4446. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“Airworthiness Directives:
Wytwornia Sprzetu Komunikacyjnego (WSK)
PZL-10W Turboshaft Engines Doc. No. 2003-
NE-90"" (RIN2120-AA64) received on Sep-
tember 25, 2003; to the Committee on Com-
merce, Science, and Transportation.

EC-4447. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Learjet Model 45 Airplanes Doc. No. 2003-
NM-141" (RIN2120-AA64) received on Sep-
tember 25, 2003; to the Committee on Com-
merce, Science, and Transportation.

EC-4448. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Learjet 45 Model Airplanes Doc. No. 2003-
NM-142" (RIN2120-AA64) received on Sep-
tember 25, 2003; to the Committee on Com-
merce, Science, and Transportation.

EC-4449. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
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tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“‘Airworthiness Directives:
McCauley Propetter Systems, Inc. Propeller
Hum Models B5JFR36C1101, C5JFR36C1102,
B5JFR36C1103, and C5JFR36C1104 Doc. No.
2003-NE-32"" (RIN2120-AA64) received on Sep-
tember 25, 2003; to the Committee on Com-
merce, Science, and Transportation.

EC-4450. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“‘Airworthiness Directives:
Rolls Royce Deutschland Ltd & Co KG Dart
528, 529, 529D, 531, 532, 535, 542, and 552 Series
Turboprop Engines Doc. No. 2003-NE-10"’
(RIN2120-AA64) received on September 25,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-4451. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“Airworthiness Directives:
MD Helicopters, Inc., Model 600 N Heli-
copters Doc. No. 2003-SW-04"" (RIN2120-AA64)
received on September 25, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-4452. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘*‘Modification of Class E Air-
space; Corning, IA Doc. No. 03-ACE-69”
(RIN2120-AA66) received on September 25,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-4453. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘*‘Modification of Class E Air-
space; Clarion, 1A Doc. No. 03-ACE-68"
(RIN2120-AA66) received on September 25,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-4454. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ““Modification of Class E Air-
space; Chariton, IA Doc. No. 03-ACE-67"
(RIN2120-AA66) received on September 25,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-4455. A communication from the Direc-
tor, Office of Sustainable Fisheries, National
Marine Fisheries Service, transmitting, pur-
suant to law, the report of a rule entitled
“Closure; Prohibiting Directed Fishing for
Pollock in Statistical Area 610 of the Gulf of
Alaska’ received on September 25, 2003; to
the Committee on Commerce, Science, and
Transportation.

EC-4456. A communication from the Direc-
tor, Office of Sustainable Fisheries, National
Marine Fisheries Service, transmitting, pur-
suant to law, the report of a rule entitled
“Atlantic Highly Migratory Species; Atlan-
tic Bluefin Tuna Retention Limit Adjust-
ment”’ (1D082203D) received on September 25,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-4457. A communication from the Direc-
tor, Office of Sustainable Fisheries, National
Marine Fisheries Service, transmitting, pur-
suant to law, the report of a rule entitled
“Final Rule to Implement the Partial Ap-
proval of Amendment 75 to the Fishery Man-
agement Plan for the Groundfish Fishery of
the Bering Sea and Aleutian Islands Area’”
(RIN0648-AQ78) received on September 25,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-4458. A communication from the Acting
Director, Office of Sustainable Fisheries, Na-
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tional Marine Fisheries Service, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘““Inseason Adjustment Opening B Sea-
son for Atka Mackerel with Gears Other
Than Jig”’ received on September 25, 2003; to
the Committee on Commerce, Science, and
Transportation.

EC-4459. A communication from the Acting
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Reallocation of Projected Unused
Amounts of Bering Sea Subarea Pollock
from the Incidental Catch Account to the Di-
rected Fisheries’ received on September 25,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-4460. A communication from the Dep-
uty Assistant Administrator for Operations,
Office of Sustainable Fisheries, National Ma-
rine Fisheries Service, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Cor-
rection to Figure 6 to Part 679; Changes in
Length Overall of a Vessel at Section 679.2"’
received on September 25, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-4461. A communication from the Acting
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“*Notification of Atka Mackerel As-
signments for the 2003 B Season Atka Mack-
erel Fishery in HLA 542 and/or 543; BSAI"’ re-
ceived on September 25, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-4462. A communication from the Acting
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘““Closure; Prohibiting Directed Fishing
for Pollock in Statistical Area 630 of the
Gulf of Alaska’ received on September 25,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-4463. A communication from the Acting
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Fisheries Off West Coast States and
in the Western Pacific; Coastal Pelagic Spe-
cies Fishery; Regulatory Amendment; Pa-
cific Sardine Fishery” (RIN0648-AP88) re-
ceived on September 25, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-4464. A communication from the Acting
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘““Closure; prohibiting directed fishing
for Pacific cod by vessels catching Pacific
cod for processing by the inshore component
in the Central Regulatory Area of the Gulf of
Alaska’ received on September 25, 2003; to
the Committee on Commerce, Science, and
Transportation.

EC-4465. A communication from the Acting
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, transmit-
ting, pursuant to law, the report of a rule en-
titled ““Closure; Prohibiting Directed Fishing
for Pollock in Statistical Area 620 of the
Gulf of Alaska’ received on September 25,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-4466. A communication from the Acting
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, transmit-
ting, pursuant to law, the report of a rule en-
titled ““Closure of Directed Fishing for Non-
Community Development Quota Pollock
with Trawl Gear in the Chinook Salmon Sav-
ings Area of the Bering Sea and Aleutian Is-
lands Management Area’” received on Sep-
tember 25, 2003; to the Committee on Com-
merce, Science, and Transportation.
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EC-4467. A communication from the Acting
Division Chief, Office of Protected Re-
sources, National Oceanic and Atmospheric
Administration, transmitting, pursuant to
law, the report of a rule entitled ‘““Taking of
Marine Mammals Incidental to Commercial
Fishing Operations; Atlantic Large Whale
Take Reduction Plan Regulations’ (RIN0648-
ANS8B8) received on September 25, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-4468. A communication from the Acting
Division Chief, Office of Protected Re-
sources, National Oceanic and Atmospheric
Administration, transmitting, pursuant to
law, the report of a rule entitled ‘““Taking of
Marine Mammals Incidental to Commercial
Fishing Operations; Atlantic Large Whale
Take Reduction Plan Regulations’ (RIN0648-
ANA40) received on September 25, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-4469. A communication from the Acting
Division Chief, Office of Protected Re-
sources, National Oceanic and Atmospheric
Administration, transmitting, pursuant to
law, the report of a rule entitled ‘““Taking of
Marine Mammals Incidental to Commercial
Fishing Operations; Atlantic Large Whale
Take Reduction Plan Regulations’ (RIN0648-
AP68) received on September 25, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-4470. A communication from the Acting
Division Chief, Office of Protected Re-
sources, National Oceanic and Atmospheric
Administration, transmitting, pursuant to
law, the report of a rule entitled ‘““Taking of
Marine Mammals Incidental to Commercial
Fishing Operations; Atlantic Large Whale
Take Reduction Plan Regulations’ (RIN0648-
ANB8B8) received on September 25, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-4471. A communication from the Acting
Division Chief, Office of Protected Re-
sources, National Oceanic and Atmospheric
Administration, transmitting, pursuant to
law, the report of a rule entitled ‘““Taking of
Marine Mammals Incidental to Commercial
Fishing Operations; Atlantic Large Whale
Take Reduction Plan Regulations’ received
on September 25, 2003; to the Committee on
Commerce, Science, and Transportation.

EC-4472. A communication from the Acting
Division Chief, Office of Protected Re-
sources, National Oceanic and Atmospheric
Administration, transmitting, pursuant to
law, the report of a rule entitled ‘““Taking of
Marine Mammals Incidental to Commercial
Fishing Operations; Atlantic Large Whale
Take Reduction Plan Regulations’ received
on September 25, 2003; to the Committee on
Commerce, Science, and Transportation.

EC-4474. A communication from the Gen-
eral Counsel, Office of the General Counsel,
Consumer Product Safety Commission,
transmitting, pursuant to law, the report of
a rule entitled ““Confirmation of Effective
Dates of Rules Declaring Metal-Cored Can-
dlesticks Containing Lead and Candles With
Such Wicks to be Hazardous Substances and
Banning Them” (FR Doc. 03-16243) received
on September 25, 2003; to the Committee on
Commerce, Science, and Transportation.

EC-4475. A communication from the Sec-
retary of the Commission, Bureau of Con-
sumer Protection, Federal Trade Commis-
sion, transmitting, pursuant to law, the re-
port of a rule entitled ‘““Rule Concerning Dis-
closures Regarding Energy Consumption and
Water Use of Certain Home Appliances and
Other Products Required Under the Energy
Policy and Conservation Act (‘‘Appliance La-
beling Rule”)” (RIN3084-AA74) received on
September 25, 2003; to the Committee on
Commerce, Science, and Transportation.

EC-4476. A communication from the Trial
Attorney, Federal Railroad Administration,
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Department of Transportation, transmitting,
pursuant to law, the report of a rule entitled
““Roadway Maintenance Machine Safety”
(RIN2130-AB28) received on September 25,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-4477. A communication from the Attor-
ney, Research and Special Programs Admin-
istration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled “Pipeline Safety: Rec-
ommendations to Change the Hazardous Lig-
uid Pipeline Safety Standards” (RIN2137-
ADI10 ) received on September 25, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-4478. A communication from the Direc-
tor of Industry Programs, Office of Policy,
International Trade Administration, trans-
mitting, pursuant to law, the report of a rule
entitled ‘““Steel Import Licensing and Surge
Monitoring”’ (RIN0625-AA60) received on Sep-
tember 25, 2003; to the Committee on Com-
merce, Science, and Transportation.

EC-4479. A communication from the Dep-
uty Director, Office of Protected Resources,
National Marine Fisheries Service, transmit-
ting, pursuant to law, the report of a rule en-
titled “Taking and Importing Marine Mam-
mals; Taking of Marine Mammals Incidental
to Power Plant Operations’ (RIN0648-AQ54)
received on September 25, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-4480. A communication from the Dep-
uty Director, Office of Protected Resources,
National Marine Fisheries Service, transmit-
ting, pursuant to law, the report of a rule en-
titled ““Taking and Importing Marine Mam-
mals; Taking of Marine Mammals Incidental
to Missile Launch Operations from San Nico-
las Island, CA” (RINO0648-AQ61) received on
September 25, 2003; to the Committee on
Commerce, Science, and Transportation.

EC-4481. A communication from the Acting
Assistant Secretary for Export Administra-
tion, Bureau of Industry and Security, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled “In-
dustry and Security Programs’” (RIN0694-
xx21) received on September 25, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-4482. A communication from the Office
of Protected Resources, National Marine
Fisheries Service, National Oceanic and At-
mospheric  Administration, transmitting,
pursuant to law, the report of a rule entitled
“Endangered and Threatened Wildlife: Sea
Turtle Conservation Requirements”’
(RIN0648-AR34) received on September 25,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-4483. A communication from the Patent
Counsel, Office of General Counsel, Depart-
ment of Commerce, transmitting, pursuant
to law, the report of a rule entitled ““Licens-
ing of Government Owned Inventions”
(RINO0692-AA17) received on September 25,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-4484. A communication from the Sec-
retary of the Commission, Bureau of Con-
sumer Protection, Federal Trade Commis-
sion, transmitting, pursuant to law, the re-
port of a rule entitled ““16 CFR Part 305—
Rule Concerning Disclosures Regarding En-
ergy Consumption, . . . etc. (“‘Appliance La-
beling Rule’’)—(Dishwasher and Central Air
Conditioner Ranges, 2003)” (RIN3084-AAT74)
received on September 25, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

—————
REPORTS OF COMMITTEES

The following reports of committees
were submitted:

September 30, 2003

By Mr. SHELBY, from the Committee on
Banking, Housing, and Urban Affairs, with-
out amendment:

S. 1680. An original bill to reauthorize the
Defense Production Act of 1950, and for other
purposes (Rept. No. 108-156).

By Mr. GRASSLEY, from the Committee
on Finance, with an amendment in the na-
ture of a substitute:

S. 622. A bill to amend title XIX of the So-
cial Security Act to provide families of dis-
abled children with the opportunity to pur-
chase coverage under the medicaid program
for such children, and for other purposes
(Rept. No. 108-157).

By Mr. STEVENS, from the Committee on
Appropriations, without amendment:

S. 1689. An original bill making emergency
supplemental appropriations for Irag and Af-
ghanistan security and reconstruction for
the fiscal year ending September 30, 2004, and
for other purposes.

————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. BENNETT:

S. 1678. A bill to provide for the establish-
ment of the Uintah Research and Curatorial
Center for Dinosaur National Monument in
the States of Colorado and Utah, and for
other purposes; to the Committee on Energy
and Natural Resources.

By Mr. BUNNING:

S. 1679. A bill to amend the Internal Rev-
enue Code of 1986 to reduce the depreciation
recovery period for roof systems; to the Com-
mittee on Finance.

By Mr. SHELBY::

S. 1680. An original bill to reauthorize the
Defense Production Act of 1950, and for other
purposes; from the Committee on Banking,
Housing, and Urban Affairs; considered and
passed.

By Mr. BUNNING:

S. 1681. A bill to exempt the natural aging
process in the determination of the produc-
tion period for distilled spirits under section
263A of the Internal Revenue Code of 1986; to
the Committee on Finance.

By Mr. ROCKEFELLER:

S. 1682. A bill to provide for a test census
of Americans residing abroad, and to require
that such individuals be included in the 2010
decennial census; to the Committee on Gov-
ernmental Affairs.

By Mr. VOINOVICH:

S. 1683. A bill to provide for a report on the
parity of pay and benefits among Federal law
enforcement officers and to establish an ex-
change program between Federal law en-
forcement employees and State and local law
enforcement employees; to the Committee
on Governmental Affairs.

By Ms. LANDRIEU (for herself, Mrs.
MURRAY, and Mr. CORZINE):

S. 1684. A bill to amend the Public Health
Service Act and Employee Retirement In-
come Security Act of 1974 to require that
group and individual health insurance cov-
erage and group health plans provide cov-
erage for a minimum hospital stay for
mastectomies and lymph node dissections
performed for the treatment of breast can-
cer; to the Committee on Health, Education,
Labor, and Pensions.

By Mr. GRASSLEY:

S. 1685. A bill to extend and expand the
basic pilot program for employment eligi-
bility verification, and for other purposes; to
the Committee on the Judiciary.

By Mr. GRASSLEY (for himself, Ms.
LANDRIEU, Mr. BUNNING, Mr. ROCKE-
FELLER, Mr. CRAIG, Mr. BAucus, Mr.
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DEWINE, Mr. LEVIN, Mr. INHOFE, Mr.
NELSON of Nebraska, Mrs. LINCOLN,
Mrs. CLINTON, and Mr. JEFFORDS):

S. 1686. A bill to reauthorize the adoption
incentive payments program under part E of
title IV of the Social Security Act, and for
other purposes; to the Committee on Fi-
nance.

By Mr. BINGAMAN (for himself, Ms.
CANTWELL, and Mrs. MURRAY):

S. 1687. A bill to direct the Secretary of the
Interior to conduct a study on the preserva-
tion and interpretation of the historic sites
of the Manhattan Project for potential inclu-
sion in the National Park System; to the
Committee on Energy and Natural Re-
sources.

By Mr. ROCKEFELLER:

S. 1688. A bill to amend the Internal Rev-
enue Code of 1986 to repeal the exclusion for
extraterritorial income and provide for a de-
duction relating to income attributable to
United States production activities, and for
other purposes; to the Committee on Fi-
nance.

By Mr. STEVENS:

S. 1689. An original bill making emergency
supplemental appropriations for Iraq and Af-
ghanistan security and reconstruction for
the fiscal year ending September 30, 2004, and
for other purposes; from the Committee on
Appropriations; placed on the calendar.

————

ADDITIONAL COSPONSORS

S. 333
At the request of Mr. BREAUX, the
name of the Senator from South Caro-
lina (Mr. GRAHAM) was added as a co-
sponsor of S. 333, a bill to promote
elder justice, and for other purposes.
S. 623
At the request of Mr. WARNER, the
name of the Senator from Minnesota
(Mr. COLEMAN) was added as a cospon-
sor of S. 623, a bill to amend the Inter-
nal Revenue Code of 1986 to allow Fed-
eral civilian and military retirees to
pay health insurance premiums on a
pretax basis and to allow a deduction
for TRICARE supplemental premiums.
S. 875
At the request of Mr. KERRY, the
name of the Senator from New Jersey
(Mr. CORZINE) was added as a cosponsor
of S. 875, a bill to amend the Internal
Revenue Code of 1986 to allow an in-
come tax credit for the provision of
homeownership and community devel-
opment, and for other purposes.
S. 976
At the request of Mr. WARNER, the
names of the Senator from Oklahoma
(Mr. NICKLES) and the Senator from
New Mexico (Mr. DOMENICI) were added
as cosponsors of S. 976, a bill to provide
for the issuance of a coin to commemo-
rate the 400th anniversary of the
Jamestown settlement.
S. 985
At the request of Mr. DopbD, the name
of the Senator from Georgia (Mr. MiL-
LER) was added as a cosponsor of S. 985,
a bill to amend the Federal Law En-
forcement Pay Reform Act of 1990 to
adjust the percentage differentials pay-
able to Federal law enforcement offi-
cers in certain high-cost areas, and for
other purposes.
S. 1034
At the request of Mrs. FEINSTEIN, the
name of the Senator from New York
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(Mrs. CLINTON) was added as a cospon-
sor of S. 1034, a bill to repeal the sunset
date on the assault weapons ban, to
ban the importation of large capacity
ammunition feeding devices, and for
other purposes.
S. 1035
At the request of Mr. CORZINE, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 1035, a bill to amend title
10, United States Code, to reduce the
age for receipt of military retired pay
for nonregular service from 60 to 55.
S. 1082
At the request of Mr. BROWNBACK, the
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 1082, a bill to provide sup-
port for democracy in lran.
S. 1200
At the request of Ms. CANTWELL, the
name of the Senator from Connecticut
(Mr. DobpD) was added as a cosponsor of
S. 1200, a bill to provide lasting protec-

tion for inventoried roadless areas
within the National Forest System.
S. 1246

At the request of Mr. ROBERTS, the
names of the Senator from Georgia
(Mr. CHAMBLISS) and the Senator from
Indiana (Mr. BAYH) were added as co-
sponsors of S. 1246, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide for collegiate housing and infra-
structure grants.

S. 1531

At the request of Mr. HATCH, the
names of the Senator from Indiana
(Mr. LUGAR), the Senator from Mon-
tana (Mr. BURNS) and the Senator from
Wisconsin (Mr. FEINGOLD) were added
as cosponsors of S. 1531, a bill to re-
quire the Secretary of the Treasury to
mint coins in commemoration of Chief
Justice John Marshall.

S. 1548

At the request of Mr. GRASSLEY, the
names of the Senator from Idaho (Mr.
CRAIG) and the Senator from Idaho (Mr.
CRAPO) were added as cosponsors of S.
1548, a bill to amend the Internal Rev-
enue Code of 1986 to provide incentives
for the production of renewable fuels
and to simplify the administration of
the Highway Trust Fund fuel excise
taxes, and for other purposes.

S. 1549

At the request of Mrs. DOLE, the
names of the Senator from South Da-
kota (Mr. DAscCHLE) and the Senator
from Indiana (Mr. LUGAR) were added
as cosponsors of S. 1549, a bill to amend
the Richard B. Russell National School
Lunch Act to phase out reduced price
lunches and breakfasts by phasing in
an increase in the income eligibility
guidelines for free lunches and break-
fasts.

S. 1558

At the request of Mr. ALLARD, the
names of the Senator from Oklahoma
(Mr. INHOFE), the Senator from Mis-
sissippi (Mr . COCHRAN) and the Senator
from Mississippi (Mr. LOTT) were added
as cosponsors of S. 1558, a bill to re-
store religious freedoms.
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S. 1562
At the request of Mr. CRAIG, the
name of the Senator from Colorado
(Mr. ALLARD) was added as a cosponsor
of S. 1562, a bill to amend selected stat-
utes to clarify existing Federal law as
to the treatment of students privately
educated at home under state law.
S. 1622
At the request of Mr. GRAHAM of
Florida, the name of the Senator from
lowa (Mr. HARKIN) was added as a co-
sponsor of S. 1622, a bill to amend title
10, United States Code, to exempt cer-
tain members of the Armed Forces
from the requirement to pay subsist-
ence charges while hospitalized.
S. 1637
At the request of Mr. GRASSLEY, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 1637, a bill to amend the
Internal Revenue Code of 1986 to com-
ply with the World Trade Organization
rulings on the FSC/ETI benefit in a
manner that preserves jobs and produc-
tion activities in the United States, to
reform and simplify the international
taxation rules of the United States,
and for other purposes.
S. 1638
At the request of Mr. GRASSLEY, the
name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of S. 1638, a bill to amend title Il of
the Higher Education Act of 1965 to in-
crease teacher familiarity with the
educational needs of gifted and tal-
ented students, and for other purposes.
S. 1660
At the request of Mr. CAMPBELL, the
name of the Senator from Utah (Mr.
HATCH) was added as a cosponsor of S.
1660, a bill to improve water quality on
abandoned and inactive mine land, and
for other purposes.
S. 1664
At the request of Mr. HARKIN, the
name of the Senator from Vermont
(Mr. LEAHY) was added as a cosponsor
of S. 1664, a bill to amend the Federal
Insecticide, Fungicide, and Rodenticide
Act to provide for the enhanced review
of covered pesticide products, to au-
thorize fees for certain pesticide prod-
ucts, and to extend and improve the
collection of maintenance fees.
S. 1670
At the request of Mr. DAYTON, the
names of the Senator from Florida (Mr.
NELSON) and the Senator from New
Jersey (Mr. CORZINE) were added as co-
sponsors of S. 1670, a bill to expand the
Rest and Recuperation Leave program
for members of the Armed Forces serv-
ing in the Iraqgi theater of operations in
support of Operation lIragi Freedom to
include travel and transportation to
the members’ permanent station or
home.
S. CON. RES. 56
At the request of Mr. CORZzINE, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. Con. Res. 56, a concurrent res-
olution expressing the sense of the



S12194

Congress that a commemorative post-
age stamp should be issued honoring
Gunnery Sergeant John Basilone, a
great American hero.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BENNETT:

S. 1678. A bill to provide for the es-
tablishment of the Uintah Research
and Curatorial Center for Dinosaur Na-
tional Monument in the States of Colo-
rado and Utah, and for other purposes;
to the Committee on Energy and Nat-
ural Resources.

Mr. BENNETT. Mr. President, | rise
to introduce the Uintah Research and
Curatorial Center Act. This bill would
authorize the National Park Service,
NPS, to construct a research and cura-
torial facility for Dinosaur National
Monument and its partner, the Utah
Field House of Natural History Mu-
seum (Museum), in Vernal, UT. The fa-
cility would be co-located with the Mu-
seum while helping to preserve, pro-
tect, and exhibit the vast treasures of
one of the most productive sites of di-
nosaur bones in the world.

Since the first discovery of Jurassic
era bones by the paleontologist Earl
Douglass in 1909, and the subsequent
proclamation as a national monument
in 1915 by President Woodrow Wilson,
the Dinosaur National Monument has
been a haven for both amateur and ex-
pert dinosaur enthusiasts. At present,
Dinosaur National Monument has more
than 600,000 items in its museum col-
lection. Unfortunately, these items are
currently stored in 17 different facili-
ties throughout the park. Many of
these resources are at risk due to the
failure of the scattered facilities to
meet minimum National Park Service
storage standards. A new research and
curatorial facility is greatly needed to
bring the park’s collections up to
standard and to ensure its protection.

The curatorial facility will also fill a
critical role as a collection center for
the park and partners’ fossil, archae-
ological, natural resource operations
and collections, and park archives.
Moreover, in these days of limited
budgets, the decision to co-locate this
facility with the State’s museum will
also save taxpayer dollars. The State of
Utah is nearing completion of their
new Field House Museum at a cost to
the State of $6.5 million dollars. Be-
cause of the co-location, NPS staff, vis-
iting scholars, interns and volunteers
would have access to the State muse-
um’s space for exhibit, classroom, con-
ferencing, education, restrooms, public
access, parking, and other needs not in-
cluded in the curatorial facility.

The 22,500 square foot facility will be
built outside the boundaries of the
park on land donated to the Park Serv-
ice by the City of Vernal and Uintah
County. The legislation will also per-
mit the Park Service to accept the do-
nation of the land, valued at approxi-
mately $1.5 million dollars. The Park
Service estimates the total cost of add-
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ing the research and curatorial center
to be $8.7 million dollars.

Other Federal agencies, such as the
Bureau of Land Management and the
Forest Service, who are also in need of
collections storage, have become minor
partners and would utilize a small por-
tion of the storage facility. An addi-
tional partner in the project, the Inter-
mountain Natural History Association,
has agreed to fund and carry out the
soil and environmental testing nec-
essary to permit the Park Service to
accept the donation.

It is imperative that we care for
these paleontological resources and en-
sure their availability to future gen-
erations, both for scientific study and
the enjoyment of the public. This legis-
lation is a proactive approach to ac-
complishing those objectives and is an
excellent example of a cost effective
partnership between the National Park
Service, the State of Utah Department
of Natural Resources, the City of
Vernal, and Uintah County of which
this Congress ought to applaud and
support.

By Mr. BUNNING:

S. 1679. A bill to amend the Internal
Revenue Code of 1986 to reduce the de-
preciation recovery period for roof sys-
tems; to the Committee on Finance.

Mr. BUNNING. Mr. President, | rise
today to introduce the Realistic Roof-
ing Tax Treatment Act of 2003 which
would amend the Internal Revenue
Code to provide a more realistic depre-
ciation schedule for commercial roofs.

In 1981, Congress eliminated compo-
nent depreciation and put into place a
general depreciation period of 15 years
for all building components. In 1993,
the recovery period for nonresidential
property was extended to 39 years in
order to raise revenue. The current 39-
year depreciation period is not a real-
istic measure of the average life span
of a commercial roof. It is a disincen-
tive for building owners to replace non-
performing roofs, because replacing
failing roofs more frequently than 39
years means carrying the burden of
roofs that no longer exist on the books.

A study by Ducker Worldwide, a lead-
ing industrial research firm, found the
current aggregate commercial roof life
span is 17.45 years. Ducker estimates
that a shortened depreciation schedule
will stimulate economic activity and
generate 30,000 new jobs in a two-year
period. I am particularly concerned
that we help America’s manufacturers
and this legislation will provide them
immediate tax relief. It will also pro-
vide relief to America’s small busi-
nesses, which find it more difficult to
absorb the impact of capital improve-
ment expenditures than larger entities.

Congressman FoLEY will shortly be
introducing similar legislation in the
House of Representatives. | am pleased
that this proposal has the support of
the United Union of Roofers,
Waterproofers and Allied Workers, and
I urge my colleagues to support this
important piece of legislation when it
comes before the Senate.
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By Mr. BUNNING.

S. 1681. A bill to exempt the natural
aging process in the determination of
the production period for distilled spir-
its under section 263A of the Internal
Revenue Code of 1986; to the Com-
mittee on Finance.

Mr. BUNNING. Mr. President, today,
I am pleased to introduce a bill that
will address an issue of inequity in the
U.S. Tax Code. Current tax law re-
quires that certain production expenses
of a product for sale by a manufacturer
be capitalized into the inventory cost
of that product. One such expense is
the allocable portion of interest ex-
penses that are attributable to equip-
ment used in that production. How-
ever, this capitalization requirement
only applies when the product being
produced has a production period in ex-
cess of 2 years.

The bill I am introducing today will
clarify that, for the production of dis-
tilled spirits, the production period for
purposes of this capitalization rule in-
cludes only the distilling of the lig-
uor—it does not include time that the
liquors are naturally aged following
the distillation.

This is an important clarification to
insure that distilled spirits that are
aged for long periods of time—in some
cases many years—do not face adverse
tax consequences merely due to this
aging process. The clarification of this
inequity will aid many small distill-
eries located in the United States by
not forcing them to carry additional
inventory costs over long periods of
time.

I urge my colleagues to support this
important legislation.

By Mr. ROCKEFELLER:

S. 1682. A bill to provide for a test
census of Americans residing abroad,
and to require that such individuals be
included in the 2010 decennial census;
to the Committee on Governmental Af-
fairs.

Mr. ROCKEFELLER. Mr. President,
today | want to introduce legislation
to direct the Census Bureau to develop
a test census of Americans living
abroad in 2004. The long-term goal is to
develop methods to include Americans
living overseas in our next decennial
census in 2010.

There are approximately 3 million to
6 million private American citizens liv-
ing and working overseas, and many of
them continue to vote and pay taxes in
the United States. These citizens help
increase exports of American goods, be-
cause they traditionally buy American,
sell American,and create business op-
portunities for American companies
and workers. Their role in strength-
ening the U.S. economy, creating jobs
in the United States, and extending
U.S. influence around the globe is vital
to the well-being of our Nation.

| believe that Americans abroad de-
serve to be counted, and to achieve this
goal we must begin with a test census
next year.

For many years, | have been proud to
work on policies to ensure that Ameri-
cans living abroad are treated fairly.
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By Mr. VOINOVICH:

S. 1683. A bill to provide for a report
on the parity of pay and benefits
among Federal law enforcement offi-
cers and to establish an exchange pro-
gram between Federal law enforcement
employees and State and local law en-
forcement employees; to the Com-
mittee on Governmental Affairs

Mr. VOINOVICH. Mr. President, | ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1683

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Federal Law
Enforcement Pay and Benefits Parity Act of
2003"".

SEC. 2. LAW ENFORCEMENT PAY AND BENEFITS
PARITY REPORT.

(a) DEFINITION.—In this section, the term
“law enforcement officer’” means an indi-
vidual—

(1)(A) who is a law enforcement officer de-
fined under section 8331 or 8401 of title 5,
United States Code; or

(B) the duties of whose position include the
investigation, apprehension, or detention of
individuals suspected or convicted of of-
fenses against the criminal laws of the
United States; and

(2) who is employed by the Federal Govern-
ment.

(b) REPORT.—Not later than April 30, 2004,
the Office of Personnel Management shall
submit a report to the President of the Sen-
ate and the Speaker of the House of Rep-
resentatives and the appropriate committees
and subcommittees of Congress that in-
cludes—

(1) a comparison of classifications, pay,
and benefits among law enforcement officers
across the Federal Government; and

(2) recommendations for ensuring, to the
maximum extent practicable, the elimi-
nation of disparities in classifications, pay
and benefits for law enforcement officers
throughout the Federal Government.

SEC. 3. EMPLOYEE EXCHANGE PROGRAM BE-
TWEEN FEDERAL EMPLOYEES AND
EMPLOYEES OF STATE AND LOCAL
GOVERNMENTS.

(a) DEFINITIONS.—In this section—

(1) the term “‘employing agency’” means
the Federal, State, or local government
agency with which the participating em-
ployee was employed before an assignment
under the Program;

(2) the term ‘‘participating employee”’
means an employee who is participating in
the Program; and

(3) the term ““Program’ means the em-
ployee exchange program established under
subsection (b).

(b) ESTABLISHMENT.—The President shall
establish an employee exchange program be-
tween Federal agencies that perform law en-
forcement functions and agencies of State
and local governments that perform law en-
forcement functions.

(c) CoNDUCT OF PROGRAM.—The Program
shall be conducted in accordance with sub-
chapter VI of chapter 33 of title 5, United
States Code.

(d) QUALIFICATIONS.—ANn employee of an
employing agency who performs law enforce-
ment functions may be selected to partici-
pate in the Program if the employee—

(1) has been employed by that employing
agency for a period of more than 3 years;
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(2) has had appropriate training or experi-
ence to perform the work required by the as-
signment;

(3) has had an overall rating of satisfactory
or higher on performance appraisals from the
employing agency during the 3-year period
before being assigned to another agency
under this section; and

(4) agrees to return to the employing agen-
cy after completing the assignment for a pe-
riod not less than the length of the assign-
ment.

(d) WRITTEN AGREEMENT.—ANn employee
shall enter into a written agreement regard-
ing the terms and conditions of the assign-
ment before beginning the assignment with
another agency.

By Mr. GRASSLEY (for himself,
Ms. LANDRIEU, Mr. BUNNING,
Mr. ROCKEFELLER, Mr. CRAIG,
Mr. BAucus, Mr. DEWINE, Mr.
LEVIN, Mr. INHOFE, Mr. NELSON
of Nebraska, Mrs. LINCOLN, Mrs.
CLINTON, and Mr. JEFFORDS):

S. 1686. A bill to reauthorize the
adoption incentive payments program
under part E of title IV of the Social
Security Act, and for other purposes;
to the Committee on Finance.

Mr. GRASSLEY. Mr. President, Sen-
ator LANDRIEU, Senator BUNNING and |
are happy to introduce the Adoption
Promotion Act of 2003, a bill that
would extend and improve the Adop-
tion and Safe Families Act of 1997.
Across the country there are thousands
of children of all ages and needs who
are waiting to be adopted into stable
families. This legislation provides a re-
ward to States that place an emphasis
on finding loving homes for children
who are in foster care.

The Adoption and Safe Families Act
of 1997 rewarded States with cash in-
centives for increasing the number of
adoptions of children in foster care,
concentrating on children with special
needs. Adoption levels were on the rise
before the introduction of this legisla-
tion, but grew even faster after imple-
mentation of the program. Studies
project that an additional 34,000 chil-
dren were adopted during the first 3
years of the program. Currently each of
the 50 States, the District of Columbia,
and Puerto Rico have received incen-
tive payments from the increased num-
ber of adoptions. My home State of
lowa just received a payment of
$524,000 because of its success in finding
children in foster care permanent
homes. The results are clear, adoption
incentives are working.

There are many people in this coun-
try who have opened their arms to chil-
dren that do not fit the typical mold.
The Lippert family of Council Bluffs,
IA is just one example. Over the last 25
years, they have adopted 16 children, in
addition to their two biological chil-
dren. Their doors are still open to chil-
dren in need. Within the next 6 months
their nest will become even larger;
they have three teenage girls who are
in the process of being adopted. All but
one of these children have special
needs, ranging from emotional to phys-
ical disabilities. None of these chal-
lenges have stopped the Lippert family
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from helping their children become
successful members of the community.
The Lippert family has given these
children a chance to be part of a loving
and permanent family, an opportunity
they would otherwise not have had.

But much remains to be done. While
adoption incentives have helped states
place a large number of children in
families, there are still thousands of
children without such luck. The incen-
tive program helps to promote the
needs of children for whom it is chal-
lenging to find an adoptive home. Take
for example, children over the age of 9.
The probability that these children
will ever find a permanent home ex-
ceeds the probability they will be
adopted into a loving family. This leg-
islation adds an incentive for States to
increase the number of older children
adopted out of foster care.

Adoption is a positive life-changing
experience. My bill builds upon the
success of the Adoption and Safe Fami-
lies Act of 1997. It recognizes these suc-
cesses and continues to challenge
States to remove children from foster
care and place them with a permanent
family. Adoptions give children a lov-
ing home and families an opportunity
to share their love with a child in need.
I encourage the Senate to consider this
important piece of legislation and con-
tinue to reward States that are work-
ing to place children in permanent
homes.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1686

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Adoption
Promotion Act of 2003"".

SEC. 2. FINDINGS.

The Congress finds the following:

(1) In 1997, the Congress passed the Adop-
tion and Safe Families Act of 1997 to pro-
mote comprehensive child welfare reform to
ensure that consideration of children’s safe-
ty is paramount in child welfare decisions,
and to provide a greater sense of urgency to
find every child a safe, permanent home.

(2) The Adoption and Safe Families Act of
1997 also created the Adoption Incentives
program, which authorizes incentive pay-
ments to States to promote adoptions, with
additional incentives provided for the adop-
tion of foster children with special needs.

(3) Since 1997, all States, the District of Co-
lumbia, and Puerto Rico have qualified for
incentive payments for their work in pro-
moting adoption of foster children.

(4) Between 1997 and 2002, adoptions in-
creased by 64 percent, and adoptions of chil-
dren with special needs increased by 63 per-
cent; however, 542,000 children remain in fos-
ter care, and 126,000 are eligible for adoption.

(5) Although substantial progress has been
made to promote adoptions, attention should
be focused on promoting adoption of older
children. Recent data suggest that half of
the children waiting to be adopted are age 9
or older.
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SEC. 3. REAUTHORIZATION OF ADOPTION INCEN-
TIVE PAYMENTS PROGRAM.

(a) IN GENERAL.—Section 473A of the Social
Security Act (42 U.S.C. 673b) is amended—

(1) in subsection (b)—

(A) by striking paragraph (2) and inserting
the following:

“(2)(A) the number of foster child adop-
tions in the State during the fiscal year ex-
ceeds the base number of foster child adop-
tions for the State for the fiscal year; or

““(B) the number of older child adoptions in
the State during the fiscal year exceeds the
base number of older child adoptions for the
State for the fiscal year;”.

(B) in paragraph (4), by striking “‘and 2002
and inserting ‘“through 2007’’; and

(C) in paragraph (5), by striking ““2002’" and
inserting ‘“2007"’;

(2) in subsection (c), by striking paragraph
(2) and inserting the following:

‘“(2) DETERMINATION OF NUMBERS OF ADOP-
TIONS BASED ON AFCARS DATA.—The Secretary
shall determine the numbers of foster child
adoptions, of special needs adoptions that
are not older child adoptions, and of older
child adoptions in a State during each of fis-
cal years 2002 through 2007, for purposes of
this section, on the basis of data meeting the
requirements of the system established pur-
suant to section 479, as reported by the State
and approved by the Secretary by August 1
of the succeeding fiscal year.”’;

(3) in subsection (d)(1)—

(A) in subparagraph (A), by striking ‘“‘and’’;

(B) in subparagraph (B)—

(i) by inserting ‘““that are not older child
adoptions’ after ‘‘adoptions’” each place it
appears; and

(ii) by striking the period and inserting “‘;
and’’; and

(C) by adding at the end the following:

“(C) $4,000, multiplied by the amount (if
any) by which the number of older child
adoptions in the State during the fiscal year
exceeds the base number of older child adop-
tions for the State for the fiscal year.”’;

(4) in subsection (g)—

(A) in paragraph (3), by striking subpara-
graphs (A) and (B) and inserting the fol-
lowing:

“(A) with respect to fiscal year 2003, the
number of foster child adoptions in the State
in fiscal year 2002; and

“(B) with respect to any subsequent fiscal
year, the number of foster child adoptions in
the State in the fiscal year for which the
number is the greatest in the period that be-
gins with fiscal year 2002 and ends with the
fiscal year preceding that subsequent fiscal
year.”’;

(B) in paragraph (4)—

(i) in the paragraph heading, by inserting
““THAT ARE NOT OLDER CHILD ADOPTIONS’’ after
‘“ADOPTIONS’’; and

(i) by striking subparagraphs (A) and (B)
and inserting the following:

“(A) with respect to fiscal year 2003, the
number of special needs adoptions that are
not older child adoptions in the State in fis-
cal year 2002; and

““(B) with respect to any subsequent fiscal
year, the number of special needs adoptions
that are not older child adoptions in the
State in the fiscal year for which the number
is the greatest in the period that begins with
fiscal year 2002 and ends with the fiscal year
preceding that subsequent fiscal year.””; and

(C) by adding at the end the following:

““(5) BASE NUMBER OF OLDER CHILD ADOP-
TIONS.—The term ‘base number of older child
adoptions for a State’ means—

“(A) with respect to fiscal year 2003, the
number of older child adoptions in the State
in fiscal year 2002; and

“(B) with respect to any subsequent fiscal
year, the number of older child adoptions in
the State in the fiscal year for which the

CONGRESSIONAL RECORD — SENATE

number is the greatest in the period that be-
gins with fiscal year 2002 and ends with the
fiscal year preceding that subsequent fiscal
year.

‘“(6) OLDER CHILD ADOPTIONS.—The term
‘older child adoptions’ means the final adop-
tion of a child who has attained 9 years of
age if—

““(A) at the time of the adoptive placement,
the child was in foster care under the super-
vision of the State; or

*“(B) an adoption assistance agreement was
in effect under section 473 with respect to
the child.”’;

(5) in subsection (h)—

(A) in paragraph (1)—

(i) in subparagraph (B), by striking ‘“‘and’’;

(i) in subparagraph (C), by striking the pe-
riod and inserting ‘‘; and’’; and

(iii) by adding at the end the following:

‘(D) $43,000,000 for each of fiscal years 2004
through 2008.”’; and

(B) in paragraph (2)—

(i) by inserting *“, or under any other law
for grants under subsection (a),”” after ““(1)"’;
and

(i) by striking ‘2003’ and inserting ‘“2008’’;

(6) in subsection (i)(4), by striking ‘1998
through 2000 and inserting ‘2004 through
2006’; and

(7) by striking subsection (j).

(b) REPORT ON ADOPTION AND OTHER PERMA-
NENCY OPTIONS FOR CHILDREN IN FOSTER
CARE.—Not later than October 1, 2004, the
Secretary of Health and Human Services
shall submit to the Committee on Ways and
Means of the House of Representatives and
the Committee on Finance of the Senate a
report on State efforts to promote adoption
and other permanency options for children in
foster care, with special emphasis on older
children in foster care. In preparing this re-
port, the Secretary shall review State waiver
programs and consult with representatives
from State governments, public and private
child welfare agencies, and child advocacy
organizations to identify promising ap-
proaches.

SEC. 4. AUTHORITY TO IMPOSE PENALTIES FOR
FAILURE TO SUBMIT AFCARS RE-
PORT.

Section 474 of the Social Security Act (42
U.S.C. 674) is amended by adding at the end
the following:

“(F)(1) If the Secretary finds that a State
has failed to submit to the Secretary data,
as required by regulation, for the data col-
lection system implemented under section
479, the Secretary shall, within 30 days after
the date by which the data was due to be so
submitted, notify the State of the failure
and that payments to the State under this
part will be reduced if the State fails to sub-
mit the data, as so required, within 6 months
after the date the data was originally due to
be so submitted.

“(2) If the Secretary finds that the State
has failed to submit the data, as so required,
by the end of the 6-month period referred to
in paragraph (1) of this subsection, then, not-
withstanding subsection (a) of this section
and any regulations promulgated under sec-
tion 1123A(b)(3), the Secretary shall reduce
the amounts otherwise payable to the State
under this part, for each quarter ending in
the 6-month period (and each quarter ending
in each subsequent consecutively occurring
6-month period until the Secretary finds
that the State has submitted the data, as so
required), by—

““(A) ¥ of 1 percent of the total amount ex-
pended by the State for administration of
foster care activities under the State plan
approved under this part in the quarter so
ending, in the case of the 1st 6-month period
during which the failure continues; or

““(B) ¥4 of 1 percent of the total amount so
expended, in the case of the 2nd or any subse-
quent such 6-month period.”.
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SEC. 5. EFFECTIVE DATE.

The amendments made by this Act shall
take effect on October 1, 2003.

Mr. ROCKEFELLER. Mr. President, |
am proud to join Senator GRASSLEY
and a bipartisan coalition in spon-
soring the Adoption Promotion Act of
2003. This legislation will reauthorize
and expand on the adoption bonuses
created as part of the 1997 Adoption
and Safe Families Act.

The Adoption and Safe Families Act
stated clearly that a child’s health and
safety are paramount, and that every
child deserves a permanent home. Key
policy changes were made to promote
permanency, including streamlining
the process and creating incentives for
adoption. Since 1997, the number of
adoptions from foster care increased by
64 percent, and the number of adop-
tions of children with special needs in-
creased by 63 percent. This is wonderful
news for the children and families. But
over 500,000 children are still in foster
care, and 126,000 of those children have
adoption as a goal.

This legislation would reauthorize
the existing adoption bonuses, and it
would create a new bonus for children
over the age of 9 who represent almost
half of the children waiting for adop-
tion. The Adoption Promotion Act is
an important next step to improving
our child welfare system.

In West Virginia, over 900 children
have been adopted from the foster care
system since enactment of the Adop-
tion and Safe Families Act. This is
good news for the children and fami-
lies, but many more children in my
State and across the country are wait-
ing for a safe, permanent home.

Adoption is a wonderful event that
changes a child’s life and creates a spe-
cial family. Today, in addition to in-
troducing this legislation, the Congres-
sional Adoption Caucus will celebrate
its Angels in Adoption Award, includ-
ing an award to a very special West
Virginian, Millie Mairs, who has
worked on adoption issues in my State
for almost 30 years at the West Vir-
ginia Children’s Home Society. Her
work has helped to change many lives.

This legislation is key, but it is only
part of the puzzle to improving our fos-
ter care system which, according to the
findings of the Child and Family Serv-
ice Reviews, needs to be strengthened.
As more children move into adoption,
especially older children, we must be-
come more aware and respond to the
needs for post-adoption services. | hope
that future action on child welfare re-
form will be bipartisan, like the Adop-
tion Promotion Act. It is encouraging
to know that the Pew Commission on
Children in Foster Care is working to
develop recommendations regarding
child welfare financing and the role of
the courts in child welfare policy.
Hopefully, these recommendations can
help forge bipartisan consensus for fu-
ture changes that will enhance the
lives of our most vulnerable children,
those in foster care.
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Mr. INHOFE. Mr. President, | rise
today to join my colleagues in intro-
ducing this bill to reauthorize the
Adoption Incentives Program.

The Adoption Incentives Program
was created in 1997 as a part of the
Adoption and Safe Families Act to en-
courage and expedite adoptions for
children in foster care.

Under the current program, States
are given incentive payments for in-
creased adoptions of all foster children,
as well as for adoptions of children
with special needs. This reauthoriza-
tion bill will continue that program,
while offering new, targeted incentives
for adoptions of older children.

There is an overwhelming need for
adoption of foster children. Over 550,000
children are currently languishing in
foster care in the United States. Of this
number, more than 165,000 are children
who will never be adopted.

Only half of the children in foster
care graduate from high school and
only 11 percent of that number go to
college. Within 1 year of leaving foster
care, 49 percent of these young people
are unemployed and within 3 years of
leaving foster care, up to 45 percent
have been arrested and almost 75 per-
cent have been arrested at least once.

Providing these children with a per-
manent, stable family helps them be-
come successful, contributing members
of society. | am proud to lend my sup-
port to this important legislation that
will help give these young people a
home.

Mr. BUNNING. Mr. President, |
would like the opportunity to talk for
a few minutes with my colleague from
lowa about the important role of adop-
tion and foster care. Today, | am proud
to be supporting legislation that the
Senator from lowa is introducing to re-
authorize the Adoption Incentive Pro-
gram. This is an important program
that encourages States to do all they
can to find permanent homes for chil-
dren in foster care.

Mr. GRASSLEY. | appreciate that
the Senator from Kentucky has worked
so hard with me on the reauthorization
of the Adoption Incentive Program. I
also appreciate the lead the Senator
took several months ago when he in-
troduced the original legislation to re-
authorize this program, which was
based on the administration’s proposal.
This was an important step to help get
the ball rolling on this program’s reau-
thorization.

Our legislation builds upon the Adop-
tion Incentive Program created in the
Adoption and Safe Family Act of 1997.
This bill sets the authorization level
for this program at $43 million for each
of fiscal year 2004 through fiscal year
2008. Through this legislation, States
would continue to be rewarded for all
increased adoptions of children in fos-
ter care.

States that earn incentive payments
for increased adoptions of foster chil-
dren would also continue to be re-
warded for increased adoptions of spe-
cial needs children. However, the spe-
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cial needs payment would be limited
only to adoptions of special needs chil-
dren who are under age 9 at the time
the adoption is finalized.

Senator BUNNING, as you well know,
our bill would create a third incentive
payment, for each increased adoption
of all children in foster care who are
age 9 or older at the time of adoption.
This is important because children
over the age of nine are less likely to
find a permanent adoptive home. In
fact, the probability that these chil-
dren never find a permanent home ex-
ceeds the probability they will be
adopted into a loving family.

Mr. BUNNING. | am pleased that we
are continuing the bonuses for States
that increase the number of adoptions
each year, along with keeping the addi-
tional incentive for adoptions of spe-
cial needs children and providing a new
incentive for States to focus on the
adoptions of older children.

I am proud to say that Kentucky has
also done fairly well under the Adop-
tion Incentive Program over the years,
and | am glad we are continuing the
program. From 1998 to 2001, Kentucky
received $1.6 million adoption incen-
tives. For 2002, the Department of
Health and Human Services recently
announced that my State will receive
$204,000 in adoption incentives.

Mr. GRASSLEY. My home State of
lowa and its child welfare program has
also benefited from this program. Last
year, lowa received a payment of
$524,000 because of its success in finding
children in foster care, permanent
homes. Our States’ successes under-
score the results of this program; adop-
tion incentives are working.

Mr. BUNNING. | am sure the Senator
from lowa will agree with me that we
need to make it as easy as possible for
loving families to either adopt or be-
come foster parents for children in
need. There is nothing more special
than a family opening up their home to
a child and providing a safe and sup-
portive environment. This is why |
have worked on adoption and foster
care issues for so long in Congress.

In fact, last year | was pleased that
one of my foster care initiatives was
passed as part of the 2002 economic
stimulus bill. Many families who take
in foster care children receive stipends
from the placement agency which helps
pay for food, clothes and other ex-
penses.

In the past, some of these stipends
were tax-free for families, while others
were taxable. | didn’t feel that was fair,
so my provision made all stipends that
foster care families receive to be tax
free. This provision corrected an incon-
sistency in the tax code that unfairly
punished foster care families and the
children for whom they care, and | was
happy we could finally correct this
problem.

Mr. GRASSLEY. In the recent past,
Congress has also taken some positive
steps to promote adoption through tax
credit. In 2001, as chairman of the Fi-
nance Committee, | extended and ex-
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panded two important provisions which
provide tax relief for adoptive families.

The 2001 tax bill ensured that neither
adoption tax credit, nor the exclusion
from income for qualified employer-
paid adoption expenses expired. In ad-
dition, the amount of each of these
benefits was doubled—i.e., from $5,000
to $10,000 per qualifying child. Finally,
in the case of special needs adoptions,
Congress eliminated expense reporting
requirements thus ensuring that the
families who take special needs chil-
dren into their homes receive the max-
imum relief possible under these provi-
sions, while minimizing their adminis-
trative burdens.

Mr. BUNNING. | certainly agree with
you that the adoption tax credits are
good policy, and | am very familiar
with them. In fact, back in 1996, |
worked as a Member of the Ways and
Means Committee to pass the original
legislation providing for the tax credits
to help families afford to adopt chil-
dren. We finally got this credit passed
as part of the Small Business Job Pro-
tection Act which passed over seven
years ago. | was very supportive of the
provisions in the 2001 tax bill to expand
these credits, but would like to take
them one step further.

Within the next couple of weeks, |
will be introducing legislation to make
these tax credits permanent. If we
don’t eliminate the sunset which was
built into the tax bill, then the current
maximum credit of $10,000 will be re-
duced back down to $5,000 in 2010. To
me, this seems like a common-sense
change that needs to be made.

I introduced a similar bill in the
107th Congress, and I am hopeful that
we can get this bill passed before the
end of the 108th Congress.

Mr. GRASSLEY. | look forward to
working with you on this issue in the
near future.

Mr. BUNNING. Finally, | would like
to say a few words about the impor-
tance of promoting interracial adop-
tions. In the past, many times there
were barriers to families adopting mi-
nority children. This isn’t fair to the
family or the child. That is why in 1996,
I pushed for legislation stopping dis-
crimination against minority children
in order to make it easier for them to
move from foster care into a loving,
permanent home.

All of these initiatives are designed
to help find permanent or temporary
homes for our Nation’s children.
Today, we are taking another impor-
tant step by reauthorizing the Adop-
tion Incentive Program, and | hope
that we can get this bill through the
Senate and onto the President’s desk
soon.

Mr. GRASSLEY. It is also my hope
that we can get this bipartisan bill
through Congress and allow it to be-
come law. | would like to thank you,
Senator BUNNING, and the other mem-
bers of the Senate who have worked so
hard on this legislation.

By Mr. BINGAMAN (for himself,
Ms. CANTWELL, and Mrs. MUR-
RAY):
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S. 1687. A bill to direct the Secretary
of the Interior to conduct a study on
the preservation and interpretation of
the historic sites of the Manhattan
Project for potential inclusion in the
National Park System; to the Com-
mittee on Energy and Natural Re-
sources.

Mr. BINGAMAN. Mr. President, | rise
to introduce the Manhattan Project
National Historical Park Study Act.
This bill authorizes the National Park
Service, in coordination with the Sec-
retaries of Energy and Defense, to un-
dertake a special resource study to as-
sess the national significance, suit-
ability, and feasibility of designating
various Manhattan Project sites and
their facilities as a National Historical
Park. Specifically, the study will
evaluate the historic significance of
the Manhattan Project facilities of Los
Alamos and the Trinity Site in the
State of New Mexico, of the Hanford
Site in the State of Washington, and of
Oak Ridge in the State of Tennessee. |
am pleased that my distinguished col-
leagues from the States of Washington,
Senators CANTWELL and MURRAY, are
cosponsoring this bill.

The significance of the Manhattan
Project to this Nation—and indeed the
World—would be difficult to overstate.
The project was initiated as a des-
perate effort in the middle of World
War Il to beat Nazi Germany to the
construction of the first nuclear bomb.
The effort was of a magnitude and in-
tensity not seen before or since: in a
mere three years, 130,000 men and
women went to work on a $2.2 billion
mission that furiously pushed science,
technology, engineering, and society
into a new age.

The magnitude of the effort is easily
matched by its legacy. This legacy in-
cludes an ending to the Second World
War, as well as the foundation for nu-
clear medicine and great advances in
physics, mathematics, engineering, and
technology. A number of scholars have
argued that it also includes a dramatic
change to a sustained era of relative
world peace. But this legacy also in-
cludes the deaths of hundreds of thou-
sands of Japanese, and the sacrifices of
the homesteaders that were forced off
of the sites to make way for the
project, its thousands of workers and
their families, and the uranium miners,
““‘down-winders’’, and others. This leg-
acy has been the subject of hot debate
for decades, and this debate continues
today—as it must.

There are historic facilities at the
four Manhattan Project sites that are
absolutely essential resources for in-
forming this important debate, and
there should be no question that they
are of great national and international
significance. Pulitzer Prize-winning
Manhattan Project author Richard
Rhodes has said that ‘‘the discovery of
how to release nuclear energy was ar-
guably the most important human dis-
covery since fire—reason enough to
preserve its remarkable history.”

But while the enormous significance
of the Manhattan Project makes our
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obligation to preserve and interpret
this history abundantly clear, it makes
it equally challenging. The greatest
challenge has been—and will continue
to be—interpreting this history in a
sensitive and balanced way. This Na-
tion is blessed with historic assets that
praise the best of humanity and some
that mourn the worst, some that grace
us with glory and some that humble us
with anguish, some that impress us
with brilliance and some that embar-
rass us with senselessness, some that
manifest beginnings and some that
mark ends, some that inspire us with
awe and some that fascinate us with
curiosities, and some that grip us with
the fear of destruction and some that
give us the hope of creation. But I
don’t know of any others that chal-
lenge us with legitimate passions for
all of these.

Preserving and interpreting this his-
tory also includes the challenge of re-
specting the ongoing missions and re-
sponsibilities of the Department of En-
ergy and the Department of Defense at
the Manhattan Project sites. Access to
some of the historic facilities must be
restricted—to some prohibited—and
other precautions also may be nec-
essary. The Departments of Energy and
Defense have begun to take on these
challenges, and they deserve much
credit for doing so. The Bradbury Mu-
seum in Los Alamos is a good example,
as are the biannual tours of the Trinity
Site on White Sands Missile Range.
They have recognized that preserving
this history offers great opportunities
not only for the public, but for their
employees. Employees who better ap-
preciate this history will be more like-
ly to appreciate their careers, and they
certainly will appreciate the boost in-
terested tourists give to their local
economies.

This bill asks the question whether
we will do better to preserve and inter-
pret the important history of the Man-
hattan Project by unifying and pro-
moting the various efforts at these
sites as a National Historical Park. It
is appropriate that our Nation’s leader
in historic preservation and interpreta-
tion—the National Park Service—lead
the effort to answer this question. In
doing so, they will consult with the
Secretaries of Energy and Defense, as
well as State, tribal, and local officials,
and representatives of interested orga-
nizations and members of the public.
The Park Service’s expertise, experi-
ence, and enthusiasm is critical to the
endeavor.

In asking this question we are nei-
ther celebrating the Manhattan
Project nor lamenting it. But we are
recognizing our responsibility to soci-
ety to ensure it is neither forgotten
nor misunderstood.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

September 30, 2003

S. 1687

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Manhattan
Project National Historical Park Study Act
of 2003”".

SEC. 2. FINDINGS.

Congress finds that—

(1) the Manhattan Project, the World War
11 effort to develop and construct the world’s
first atomic bomb, represents an extraor-
dinary era of American and world history
that—

(A) included remarkable achievements in
science and engineering made possible by in-
novative partnerships among Federal agen-
cies, universities, and private industries; and

(B) culminated in a transformation of the
global society by ushering in the atomic age;

(2) the Manhattan Project was an unprece-
dented $2,200,000,000, 3-year, top-secret effort
that employed approximately 130,000 men
and women at its peak;

(3) the Manhattan Project sites contain
historic resources that are crucial for the in-
terpretation of the Manhattan Project, in-
cluding facilities in—

(A) Oak Ridge, Tennessee (where the first
uranium enrichment facilities and pilot-
scale nuclear reactor were built);

(B) Hanford, Washington (where the first
large-scale reactor for producing plutonium
was built);

(C) Los Alamos, New Mexico (where the
atomic bombs were designed and built); and

(D) Trinity Site, New Mexico (where the
explosion of the first nuclear device took
place);

(4) the Secretary of the Interior has recog-
nized the national significance in American
history of Manhattan Project facilities in
the study area by—

(A) designating the Los Alamos Scientific
Laboratory in the State of New Mexico as a
National Historic Landmark in 1965 and add-
ing the Laboratory to the National Register
of Historic Places in 1966;

(B) designating the Trinity Site on the
White Sands Missile Range in the State of
New 