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(1) in subsection (b)—

(A) in the first sentence—

(i) by inserting ‘‘any of” before ‘‘the
United States’ the first and second places it
appears; and

(ii) by inserting before the period the fol-
lowing: ‘‘, to any State in which such to-
bacco product, cigarette papers, or tube was
imported, or to the Indian Tribe of any In-
dian Country (as that term is defined in sec-
tion 1151 of title 18, United States Code) in
which such tobacco product, cigarette pa-
pers, or tube was imported’’; and

(B) in the second sentence, by inserting ‘,
or to any State or Indian Tribe,” after ‘“‘the
United States’; and

(2) by adding at the end the following new
subsection:

‘‘(c) ACTIONS BY STATES AND OTHERS.—

‘(1) IN GENERAL.—AnNy person who holds a
permit under section 5712 of the Internal
Revenue Code of 1986 may bring an action in
the United States district courts to prevent
and restrain violations of this title by any
person (or by any person controlling such
person), other than by a State, local, or Trib-
al government.

‘“(2) RELIEF FOR STATE, LOCAL, AND TRIBAL
GOVERNMENTS.—A State, through its attor-
ney general, or a local government or Tribe
through its chief law enforcement officer (or
a designee thereof), may in a civil action
under this title to prevent and restrain vio-
lations of this title by any person (or by any
person controlling such person) or to obtain
any other appropriate relief for violations of
this title by any person (or from any person
controlling such person), including civil pen-
alties, money damages, and injunctive or
other equitable relief.

¢“(3) CONSTRUCTION GENERALLY.—

‘““(A) IN GENERAL.—Nothing in this sub-
section shall be deemed to abrogate or con-
stitute a waiver of any sovereign immunity
of a State or local government or Indian
Tribe against any unconsented lawsuit under
this title or to otherwise restrict, expand, of
modify any sovereign immunity of a State
local government or Indian Tribe.

‘(B) CONSTRUCTION WITH OTHER RELIEF.—
The remedies available under this subsection
are in addition to any other remedies avail-
able under Federal, State, local, Tribal, or
other law.

‘‘(4) CONSTRUCTION WITH FORFEITURE PROVI-
SIONS.—Nothing in this subsection shall be
construed to require a State or Indian Tribe
to first bring an action pursuant to para-
graph (1) when pursuing relief under sub-
section (b).

“(d) CONSTRUCTION WITH OTHER AUTHORI-
TIES.—

‘(1) STATE AUTHORITIES.—Nothing in this
title shall be construed to expand, restrict,
or otherwise modify the right of an author-
ized State official from proceeding in State
court, or taking other enforcement actions,
on the basis of alleged violation of State or
other law.

¢“(2) TRIBAL AUTHORITIES.—Nothing in this
title shall be construed to expand, restrict,
or otherwise modify the right of an author-
ized Indian Tribal government official from
proceeding in Tribal court, or taking other
enforcement actions, on the basis of alleged
violation of Tribal law.

(d) INCLUSION OF SMOKELESS TOBACCO.—(1)
Sections 802 and 803(a) of such Act are fur-
ther amended by inserting ‘‘or smokeless to-
bacco products’” after ‘‘cigarettes’” each
place it appears.

(2) Section 802 of such Act is further
amended—

(A) in subsection (a)—

(i) in paragraph (1), by inserting ‘‘or sec-
tion 4 of the Comprehensive Smokeless To-
bacco Health Education Act of 1986 (15 U.S.C.
4403), respectively” after ‘‘section 7 of the
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Federal Cigarette Labeling and Advertising
Act (15 U.S.C. 1335a)"’;

(ii) in paragraph (2), by inserting ‘‘or sec-
tion 3 of the Comprehensive Smokeless To-
bacco Health Education Act of 1986 (15 U.S.C.
4402), respectively,” after ‘‘section 4 of the
Federal Cigarette Labeling and Advertising
Act (156 U.S.C. 1333)’; and

(iii) in paragraph (3), by inserting ‘‘or sec-
tion 3(c) of the Comprehensive Smokeless
Tobacco Health Education Act of 1986 (15
U.S.C. 4402(c)), respectively,” after ‘‘section
4(c) of the Federal Cigarette Labeling and
Advertising Act (15 U.S.C. 1333(c))’’;

(B) in subsection (b)—

(i) in the paragraph caption of paragraph
(1), by inserting ‘“OR SMOKELESS TOBACCO”’
after ‘‘CIGARETTES’’; and

(ii) in the paragraph caption of paragraphs
(2) and (3), by inserting ‘‘OR SMOKELESS TO-
BACCO”’ after ‘‘CIGARETTES’’; and

(C) in subsection (¢)—

(i) in the subsection caption, by inserting
‘““OR  SMOKELESS ToBAcCCO” after “CIGA-
RETTE"’;

(ii) in paragraph (1), by inserting ‘‘or sec-
tion 4 of the Comprehensive Smokeless To-
bacco Health Education Act of 1986 (15 U.S.C.
4403), respectively’ after ‘‘section 7 of the
Federal Cigarette Labeling and Advertising
Act (15 U.S.C. 1335a)"’;

(iii) in paragraph (2)(A), ‘‘or section 3 of
the Comprehensive Smokeless Tobacco
Health Education Act of 1986 (15 U.S.C. 4402),
respectively,” after ‘‘section 4 of the Federal
Cigarette Labeling and Advertising Act (15
U.S.C. 1333)”’; and

(iv) in paragraph (2)(B), by inserting ‘‘or
section 3(c) of the Comprehensive Smokeless
Tobacco Health Education Act of 1986 (15
U.S.C. 4402(c)), respectively” after ‘‘section
4(c) of the Federal Cigarette Labeling and
Advertising Act (156 U.S.C. 1333(c))”’.

(3) Section 803(c) of such Act, as amended
by subsection (b)(1) of this section, is further
amended by inserting ‘‘, or any smokeless to-
bacco product,” after ‘‘or tube” the first
place it appears.

(4)(A) The heading of title VIII of such Act
is amended by inserting ‘“‘AND SMOKELESS
TOBACCO” after ‘CIGARETTES”.

(B) The heading of section 802 of such Act
is amended by inserting ‘“‘AND SMOKELESS
TOBACCO” after ‘CIGARETTES”.

SEC. 9. EXCLUSIONS REGARDING INDIAN TRIBES
AND TRIBAL MATTERS.

(a) IN GENERAL.—Nothing in this Act or
the amendments made by this Act is in-
tended nor shall be construed to affect,
amend, or modify—

(1) any agreements, compacts, or other
intergovernmental arrangements between
any State or local government and any gov-
ernment of an Indian tribe (as that term is
defined in the Indian Self-Determination and
Education Assistance Act (256 U.S.C. 450b(e))
relating to the collection of taxes on ciga-
rettes or smokeless tobacco sold in Indian
Country (as that term is defined section 1151
of title 18, United States Code);

(2) any State laws that authorize or other-
wise pertain to any such intergovernmental
arrangements or create special rules or pro-
cedures for the collection of State, local, or
tribal taxes on cigarettes or smokeless to-
bacco sold in Indian Country;

(3) any limitations under existing Federal
law, including Federal common law and trea-
ties, on State, local, and tribal tax and regu-
latory authority with respect to the sale,
use, or distribution of cigarettes and smoke-
less tobacco by or to Indian Tribes or tribal
members or in Indian Country;

(4) any existing Federal law, including
Federal common law and treaties, regarding
State jurisdiction, or lack thereof, over any
Tribe, tribal members or tribal reservations;
and
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(5) any existing State or local government
authority to bring enforcement actions
against persons located in Indian Country.

(b) COORDINATION OF LAW ENFORCEMENT.—
Nothing in this Act or the amendments made
by this Act shall be construed to inhibit or
otherwise affect any coordinated law en-
forcement effort by 1 or more States or other
jurisdictions, including Indian  Tribes,
through interstate compact or otherwise,
that—

(1) provides for the administration of to-
bacco product laws or laws pertaining to
interstate sales or other sales of tobacco
products;

(2) provides for the seizure of tobacco prod-
ucts or other property related to a violation
of such laws; or

(3) establishes cooperative programs for
the administration of such laws.

(c) TREATMENT OF STATE AND LOCAL GOV-
ERNMENTS.—Notwithstanding any other pro-
vision of this Act, the provisions of this Act
are not intended and shall not be construed
to authorize, deputize, or commission States
or local governments as instrumentalities of
the United States.

(d) ENFORCEMENT WITHIN INDIAN COUN-
TRY.—Nothing in this Act or the amend-
ments made by this Act is intended to pro-
hibit, limit, or restrict enforcement by the
Attorney General of the United States of the
provisions herein within Indian Country.

(e) AMBIGUITY.—Any ambiguity between
the language of this section or its applica-
tion, and any other provision of this Act
shall be resolved in favor of this section.

SEC. 10. EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided in
subsection (b), this Act shall take effect 90
days after the date of the enactment of this
Act.

(b) BATFE AUTHORITY.—

(1) IN GENERAL.—Sections 6 and 7 shall take
effect on the date of the enactment of this
Act.

(2) DEFINITION.—For purposes of section 7,
the definition of delivery sale in section
2343(e)(1) of title 18, United States Code, as
amended by section 4(b)(3) of this Act, shall
take effect on the date of the enactment of
this Act.

Passed the Senate December 9, 2003.
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MAKING FURTHER CONTINUING
APPROPRIATIONS FOR FISCAL
YEAR 2004

Mr. FRIST. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of H.J.
Res. 82, making technical corrections
to the continuing resolution. I further
ask unanimous consent that the joint
resolution be read the third time and
passed and the motion to reconsider be
laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The joint resolution (H.J. Res. 82)
was read the third time and passed.

———

FUNDING TO ASSIST IN MEETING
OFFICIAL EXPENSES

Mr. FRIST. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of S. Res. 282, submitted earlier
today by Senator STEVENS.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.
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