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to guarantee the smooth operation of 
our Federal justice system. 

Judge Guirola is a 1979 graduate of 
the University of Mississippi Law 
School, and he received his under-
graduate degree from William Carey 
College in 1973. He has had a distin-
guished career in the law over the past 
quarter of a century and has gained 
broad experience from the various posi-
tions he has held. He has served as an 
assistant district attorney, an attorney 
in private practice, an attorney for the 
Jackson County Board of Supervisors, 
and an attorney for the Mississippi 
Highway Department. 

Judge Guirola began his Federal 
service as an assistant U.S. Attorney 
for the Eastern District of Texas in 
1990, and he was named as a U.S. mag-
istrate judge for the Western District 
of Texas in 1993. He served in this posi-
tion until 1996, when he returned to 
Mississippi to become a U.S. mag-
istrate judge for the Southern District 
of Mississippi, the position he cur-
rently holds. He clearly has an exten-
sive knowledge of the Federal court 
system, and his experience will be a 
tremendous asset for the country. It is 
no surprise that the ABA’s Standing 
Committee on the Federal Judiciary 
has unanimously found Judge Guirola 
to be ‘‘well qualified’’ to serve as a 
Federal district court judge. 

Judge Guirola has also demonstrated 
a commitment to education and in-
struction. He has been an adjunct pro-
fessor at William Carey College and the 
University of Southern Mississippi. He 
also has given lectures and conducted 
seminars for the U.S. Attorney Gen-
eral’s Advocacy Institute, the Federal 
Bar Association, the Mississippi Bar 
Association, the Mississippi Law En-
forcement Officers Academy, the Texas 
Department of Public Safety, and the 
U.S. Probation Office. In addition, he 
has authored a number of legal articles 
and scholarly pieces. 

Judge Guirola is well-known and re-
spected in his community, State and 
profession. His nomination has re-
ceived widespread support in the State 
of Mississippi because of his reputation 
for fairness and hard work. I know that 
Judge Guirola will make an excellent 
district court judge, and I congratulate 
him on his confirmation by the Senate. 

f 

JUDICIAL CONFIRMATIONS 

Mr. LEAHY. Mr. President, last night 
the Senate confirmed two more Fed-
eral judicial nominees of President 
Bush: Judge Louis Guirola to the 
Southern District of Mississippi and 
Neil Wake to the District of Arizona. 
With these confirmations, the Senate 
has now confirmed 173 judicial nomi-
nees of this President. That is more 
than during the entire four years of the 
first term of President Reagan, from 
1981 through 1984, and just two fewer 
than were confirmed in all 4 years of 
President Clinton’s second term in of-
fice from 1997 through 2000. We have re-
duced the number of vacancies in the 

Federal courts to 43, the lowest number 
in more than 13 years. 

These two confirmations bring to 
four the number of judicial nominees 
confirmed in the first few weeks in ses-
sion this year. The American people 
should remember that the Republican 
Senate leadership in 1996 allowed only 
17 judicial nominees of President Clin-
ton to be confirmed all year. I remain 
confident that with the cooperation of 
the administration, the Senate this 
year will be able to match the total 
from that Presidential election year, 
the last year of President Clinton’s 
first term. We are well ahead of the 
pace Republicans achieved in 1996. The 
four judges confirmed so far this year 
is four more than were confirmed on 
this date in 1996. 

The two nominees confirmed last 
night had their hearings this year but 
two others, J. Leon Holmes and Judge 
Dora Irizarry, had hearings last year, 
were reported by the Judiciary Com-
mittee last year, and still have not 
been scheduled for a vote by the Repub-
lican leadership. Democrats have been 
ready to debate and vote on these 
nominees for many months. They have 
generated some controversy and will 
need to be debated before the vote, but 
there is no Democratic ‘‘hold’’ on ei-
ther nomination of which I am aware 
and no Democratic objection to a full 
and fair debate on each as far as I 
know. 

f 

TERRORIST ATTACKS 

Mr. GRAHAM of Florida. Mr. Presi-
dent, yesterday, March 11, 2004, was a 
solemn day. 

Two and a half years ago to the day, 
19 terrorists hijacked four airliners and 
crashed them into the World Trade 
Center, the Pentagon, and a field in 
rural Pennsylvania. 

It is fitting that we pause today to 
remember the nearly 3,000 innocent 
people who lost their lives that day. It 
is also fitting that we take a moment 
to remember the responsibilities that 
we undertook in the aftermath of those 
horrible events. We in public office un-
dertook a particularly important obli-
gation, as we vowed to take action to 
prevent terrorist attacks of that mag-
nitude from happening again. 

In his speech delivered before a joint 
session of Congress on September 20, 
2001, President Bush put it this way: 
‘‘Americans are asking, How will we 
fight and win this war? We will direct 
every resource at our command—every 
means of diplomacy, every tool of in-
telligence, every instrument of law en-
forcement, every financial influence, 
and every necessary weapon of war—to 
the disruption and to the defeat of the 
global terror network. 

Unfortunately, we have not met that 
commitment. 

We now know that the terrorist at-
tacks of September 11 were the result 
of a sophisticated plot that developed 
over many months and required coordi-
nation among a number of individuals. 

If our national intelligence agencies 
had been better organized and more fo-
cused on the problem of international 
terrorism, this tragedy would have 
been avoided. 

Incredibly, it is now 30 months later, 
and the basic problems in our national 
intelligence community that contrib-
uted to our vulnerability on 9/11 have 
not yet been seriously considered, 
much less resolved. 

These problems are not a mystery, 
they are known weaknesses that sim-
ply have yet to be fixed. If we in the 
Congress do not take action to remedy 
these weaknesses, we will not be able 
to avoid accountability for the next at-
tack. 

A series of independent commissions 
and the Joint Inquiry conducted by the 
House and Senate Intelligence Com-
mittees in 2002 have identified a vari-
ety of issues that we must address. 
They fall into four categories: 

One, setting priority targets for in-
telligence collection and analysis. 

Director of Central Intelligence 
George Tenet declared war on al-Qaida 
in 1998, but few in the CIA—and almost 
no one in the other agencies that make 
up our Intelligence Community—re-
sponded to his clarion call. 

Our national intelligence agencies 
continued to focus on states, such as 
Russia, China, Iran and Iraq. Despite 
Mr. Tenet’s call for action, Osama bin 
Laden al-Qaida was not even near the 
top of our intelligence priority list on 
September 11, 2001. It was not until 
September 12 that they moved to the 
top of the list. 

Part of the problem was that our in-
telligence community had no formal 
process for regularly reviewing and up-
dating intelligence priorities to ensure 
that they accurately reflected the cur-
rent security environment. 

Furthermore, it does not appear that 
the heads of other intelligence agencies 
looked to the Director of Central Intel-
ligence for leadership and priority-set-
ting. 

Even though George Tenet may have 
realized that non-state actors like al- 
Qaida needed more attention, the im-
portance of these groups was not clear 
to other members of the intelligence 
community. The head of the National 
Security Agency, our Nation’s elec-
tronic eavesdropping agency, was 
asked if he knew about Mr. Tenet’s 
declaration of war with al-Qaida. 

The director of the NSA said that 
yes, he was aware of Mr. Tenet’s state-
ment, but he did not think it applied to 
him or his organization. 

Two, providing strong new leadership 
for the intelligence community. 

Examples like this make it clear that 
we need to provide strong new leader-
ship for the intelligence community. 
9/11 exposed historic tensions within 
the Intelligence Community, and be-
tween intelligence agencies and law en-
forcement. 

We need to empower a Cabinet-level 
official with the authority to end bu-
reaucratic in-fighting and competition 
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for resources, as well as ensuring the 
sharing of information among all of 
those charged with protecting our 
homeland security—including first re-
sponders at the State and local level. 

In many ways, our national intel-
ligence community has resembled, and 
still resembles, a collection of inde-
pendently operating actors, rather 
than a unified team that works to-
gether on counterterrorism and other 
missions. 

Before 9/11, there were a number of 
barriers that prevented information 
from being shared among various agen-
cies, and while many formal barriers 
have been removed, many informal 
ones remain in place. 

Our joint, bipartisan congressional 
inquiry revealed that in the months be-
fore the September 11 attacks, our na-
tional intelligence agencies collected 
pieces of information that, taken as a 
whole, could have been used to disrupt 
al-Qaida’s hijacking plot. 

Unforunately, this information was 
not shared with all of the right people, 
and helpful actions were not taken. 

The CIA was aware that two terror-
ists associated with al-Qaida had ob-
tained visas for travel to the United 
States, but it did not share this infor-
mation with border protection agen-
cies, or with the FBI, which could have 
kept an eye on these men once they 
were in the country. 

The FBI was aware that a man ar-
rested in Minnesota might have been 
planning a suicide hijacking, but it did 
not share this information with the 
Federal Aviation Administration, 
which could have increased security 
precautions on domestic flights. 

Better information sharing between 
the FBI and CIA, as well as other intel-
ligence agencies, could have increased 
the intelligence community’s overall 
awareness of terrorist activities. And 
better information sharing between the 
intelligence community and all the 
various agencies who contribute to our 
homeland security could have helped 
these agencies move to an appropriate 
level of alertness. We have an obliga-
tion to make sure that better informa-
tion sharing takes place, and the con-
sequences of failure could be very high. 

Three, setting priorities for limited 
resources. 

A Cabinet-level official with author-
ity over intelligence could also set pri-
orities for limited intelligence re-
sources. 

The Intelligence Community did not 
adapt quickly enough after the end of 
the Cold War, during which we had 
come to rely more on satellites than on 
human assets—spies. There was no col-
lective sense of importance within the 
Intelligence Community, including the 
Department of Defense, and as a result, 
investments in research and develop-
ment—which were once a priority—suf-
fered slippage. 

Nearly all intelligence agencies faced 
significant staff shortages prior to 9/11, 
and this had a serious impact on their 
effectiveness. At the Central Intel-

ligence Agency, for example, many 
critical counterterrorism personnel 
were required to work long hours with-
out relief. This obviously made these 
personnel less effective, and had a very 
negative effect on their morale. 

Other intelligence agencies, such as 
the National Security Agency and the 
Federal Bureau of Investigation, faced 
similar staffing problems. In par-
ticular, these agencies lacked suffi-
cient numbers of analysts and language 
specialists to support agents working 
in the field. 

When agency directors tried to create 
solutions to these personnel problems, 
they were often unable to implement 
them. 

The lack of clear counterterrorism 
priorities made it difficult for man-
agers to reassign personnel from other 
areas. Moving money was almost as 
difficult as moving people, since intel-
ligence community managers have lim-
ited budget authority. 

Incredibly, these problems are still 
with us today. While all of our intel-
ligence agencies have increased in hir-
ing and training of counterterrorism 
personnel, many of them continue to 
face resource and personnel problems. 
Even relatively small shifts of re-
sources still must go through a lengthy 
approval process, and it is not always 
possible to assign enough people to im-
portant areas. 

Prior to 2001, many CIA officials 
knew that more agents were needed in 
Afghanistan, but they were unable to 
move resources away from other prior-
ities. By giving our intelligence agen-
cies more budget flexibility, we can 
empower them to address problems fur-
ther in advance, and begin thinking 
about solutions, instead of waiting for 
a crisis to occur before taking any ac-
tion. 

Long term planning is also con-
strained by the process we use for fund-
ing our intelligence agencies. Instead 
of providing them with a sustained, 
stable source of funding, we insist on 
giving them relatively small budget al-
locations, and then increasing this 
through the use of supplemental appro-
priations bills. Counterterrorism pro-
grams have relied heavily on these sup-
plemental appropriations for several 
years, and this continues today in spite 
of repeated claims that we have in-
creased our focus on counterterrorism. 

If we wish to get the most out of our 
investment in counterterrorism, we 
must make it possible for Intelligence 
Community directors and managers to 
engage in long term planning, rather 
than simply jumping from one crisis to 
the next. 

Of course, increased flexibility must 
be accompanied by increased oversight. 
As hard as it is for most Americans to 
believe, the Intelligence Community 
has only a vague idea of how much 
money it spends on counterterrorism. 

Most agencies do not regularly exam-
ine how much they spend on counter-
terrorism, and those that do use incon-
sistent accounting methods—and often 
base their data on rough estimates. 

If we do not know how much we are 
spending on counterterrorism prior-
ities, it will obviously be very hard for 
us to see if our investment is being 
spent wisely. A cost-benefit analysis 
from an independent agency would be 
very helpful in this regard, but so far 
there have been no serious efforts to 
undertake such an effort. 

Four, establishing a competent do-
mestic counterterrorism capability. 

Finally, we must begin establishing a 
competent domestic counterterrorism 
capability. 

The FBI has looked at its intel-
ligence-gathering role through the 
prism of a law-enforcement agency. If 
asked how many suspected terrorists 
or terrorist sympathizers are estimated 
to live in any given major American 
city, the FBI would respond with the 
number of open investigative files its 
field office had there. 

Americans have to decide what we 
expect of our domestic intelligence- 
gathering capability—and how much 
intrusion into our personal lives we are 
willing to accept. 

Then we must make a choice: Can we 
accomplish our goal with an agency 
that has a mixed law-enforcement and 
intelligence-gathering mission, or 
should we create a separate domestic 
intelligence-gathering unit such as 
Great Britain’s MI5? 

For the immediate future, our na-
tional security interests are best 
served by acting to make the FBI as ef-
fective as it can be. However, we must 
also consider our other options and de-
cide if we can do better. 

The FBI continues to perform its in-
telligence mission in a commendable 
fashion, but detecting and disrupting 
terrorist plots before they can be exe-
cuted requires a very different ap-
proach than apprehending perpetrators 
of crimes that have already taken 
place. 

If we look around the world, we can 
see that there are many different mod-
els for domestic intelligence gathering, 
and many different models for domes-
tic law enforcement. Here in America 
we must decide what sort of institution 
best fit our needs and circumstances, 
and as these circumstances change, we 
should not be afraid to make our insti-
tutions change as well. 

This must first begin with a debate 
over the best possible structure for our 
domestic intelligence and law enforce-
ment programs. I am sorry to say this 
debate has not yet taken place. 

The problems that I have discussed 
today need to be fixed as soon as pos-
sible. Ignoring them will not make 
them go away. Old habits, differences 
in agency culture, and bureaucratic in-
ertia are not acceptable excuses for 
procrastination and delay. 

If we do not address them quickly 
and effectively, we will be blind to 
emerging threats, and we will leave 
ourselves vulnerable to future attacks. 

On the other hand, if we can repair 
these weaknesses then we can give the 
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hard-working men and women of our 
Intelligence Community the tools they 
need to help prevent such attacks from 
taking place. 

As we reflect on the horrific events 
that stunned our Nation two and a half 
years ago, and pay tribute to those who 
lost their lives, we must recommit our-
selves to our responsibility to do every-
thing we can to prevent such events 
from happening again. 

If there is another terrorist attack in 
our country, the American people will 
look to their elected leaders and ask us 
what we learned from September 11, 
and how that information was used to 
protect them. 

We must be able to tell both those 
who lived—and those who died—that 
we did everything we could. 

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2003 

Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. On May 1, 2003, Sen-
ator KENNEDY and I introduced the 
Local Law Enforcement Enhancement 
Act, a bill that would add new cat-
egories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 

In Dix Hills, NY, in March 2000, a 
young man’s remains were found in a 
plastic container in a park in Queens. 
The teen’s social security number and 
racial and anti-homosexual epithets 
were written on the skull with a mark-
er. 

I believe the Government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Law Enforcement Enhance-
ment Act is a symbol that can become 
substance. I believe that by passing 
this legislation and changing current 
law, we can change hearts and minds as 
well. 

f 

LOWER OIL PRICES 

Mr. LEVIN. Mr. President, last night 
the Senate voted to accept the amend-
ment I offered with Senator COLLINS to 
the fiscal year 2005 budget resolution 
to lower oil prices by placing over 50 
million barrels of oil on the open mar-
ket rather than depositing it in the 
Strategic Petroleum Reserve—SPR—as 
the administration had planned. I 
would like to note for the record that 
this amendment already is accom-
plishing its objective of lowering oil 
prices. At 11:30 a.m. this morning, just 
hours after the news of this amend-
ment reached the markets, oil prices 
fell. According to Reuters, ‘‘NYMEX 
crude oil futures fell more than $1 Fri-
day morning after a U.S. Senate vote 
seeking to bar more shipments of crude 
oil to the U.S. emergency stockpile.’’ 

This amendment is a win-win for the 
American people. Low supplies of oil in 
private inventories are a main reason 
for high prices. With more oil on the 
open market, prices for gasoline, heat-
ing oil, jet fuel and diesel fuel will de-

cline and consumers will benefit. At 
the same time, our cities and States 
will gain from additional funds for 
homeland security. 

The amendment directs the Depart-
ment of Energy—DOE—to cancel deliv-
ery of 53 million barrels of crude oil 
currently planned for deposit into the 
SPR and to sell this oil on the open 
market. By selling oil on the open mar-
ket, the Federal Government would 
generate over $1.7 billion in additional 
revenues. The amendment would allo-
cate a portion of the $1.7 billion for def-
icit reduction and place the remainder 
in a reserve fund to be used for more 
homeland security funding for the 
States. 

I will continue to work within the 
Congress to persuade—or require, if 
necessary—the Administration to sus-
pend shipments of oil to the SPR to 
lower prices further. 

I ask unanimous consent that the at-
tached article on the drop in oil prices 
due to the Senate’s action last night be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From Reuters News Service, Mar. 12, 2004] 

NYMEX OIL FALLS OVER $1 ON POSSIBLE SPR 
SHIPMENTS HALT 

NEW YORK.—NYMEX crude oil futures fell 
more than $1 Friday morning after a U.S. 
Senate vote seeking to bar more shipments 
of crude oil to the U.S. emergency crude 
stockpile. 

The move, which aims to reduce oil prices 
by keeping more supply in the market, coun-
tered, for the moment, fears that oil facili-
ties were once again at risk after Thursday’s 
terror bomb attacks in Madrid killed nearly 
200 people and injured more than 1,400 oth-
ers. 

NYMEX crude for April delivery fell as low 
as $35.30 a barrel, down $1.48 on the day, be-
fore bouncing back a bit to $35.40. 

f 

NOMINATION OF DR. MARK 
MCCLELLAN TO BE ADMINIS-
TRATOR OF CMS 

Mr. KENNEDY. I am pleased to sup-
port the nomination of Dr. Mark 
McClellan to be the Administrator of 
the Center for Medicare and Medicaid 
Services. There is no more important 
agency in providing quality health care 
for the American people, and Dr. 
McClellan is superbly qualified for this 
important post. 

Dr. McClellan has served with dis-
tinction in the Treasury Department 
during the Clinton administration and 
as a health policy advisor and commis-
sioner of FDA in the Bush administra-
tion. He has immense intellectual 
gifts, a distinguished background as an 
economist and physician, and tremen-
dous energy, commitment, and integ-
rity. I am particularly pleased that he 
is an adopted son of Massachusetts, 
having received his M.D. from the Har-
vard Medical School. 

Mark and I have worked closely on a 
number of issues during his tenure at 
the White House and the FDA. While 
we certainly don’t always agree, I have 

always felt that we were working to-
ward the same goals of quality health 
care. At the FDA, he was committed to 
modernizing the agency to assure that 
it brought the best scientific tools of 
the new century of the life sciences, to 
regulating the drug development proc-
ess, and speeding safe and effective 
products to market. He made a tough 
call to protect the health of women in 
his decision on silicone breast im-
plants, and he has been aggressive in 
his attempts to remove dangerous die-
tary supplements, most notably 
Ephedra, from the market. He has been 
particularly generous with his time in 
meeting with the Massachusetts device 
and biotechnology industries, so that 
he could understand their concerns and 
that they could gain a deeper apprecia-
tion of the most productive way to 
work with the FDA. 

At CMS, Mark will have to imple-
ment the deeply flawed Medicare bill— 
a challenging task under the best of 
circumstances. I was encouraged by his 
comments at his confirmation hearing 
indicating that, unlike others in the 
Bush administration, he understands 
the need to maintain Medicaid as an 
individuals entitlement guaranteeing 
health care for the poorest of the poor 
and to end the pernicious policy of 
overpaying Medicare HMOs because 
they enroll the healthiest senior citi-
zens. 

In summary, I am pleased to support 
Dr. McClellan’s nomination. He is a su-
perb choice to head a critically impor-
tant agency. 

f 

PRESIDENT BUSH AND THE 
ASSAULT WEAPONS BAN 

Mr. LEVIN. Mr. President, last week, 
the Senate passed a 10-year extension 
of the assault weapons ban. We passed 
the assault weapons ban in 1994 because 
law enforcement agencies asked for it, 
and we extended it last week at their 
urging. 

Studies have shown that the assault 
weapons ban works. According to Na-
tional Institute of Justice statistics re-
ported by the Brady Campaign to Pre-
vent Gun Violence, gun trace requests 
for assault weapons declined 20 percent 
in the first calendar year after the ban 
took effect, dropping from 4,077 in 1994 
to 3,268 in 1995. This statistic indicates 
that fewer of these weapons were mak-
ing it onto the streets. 

As my colleagues know, the 1994 law 
banned the production of certain semi-
automatic assault weapons and high- 
capacity ammunition magazines. The 
1994 law banned a list of 19 specific 
weapons as well as a number of other 
weapons incorporating certain design 
characteristics such as pistol grips, 
folding stocks, bayonet mounts, and 
flash suppressors. This law should not 
be allowed to sunset on September 13, 
2004. This law does not need to sunset. 
Our Nation’s law enforcement officers 
support this legislation, the President 
even has expressed his support, and the 
Senate passed an extension. 
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