S3526

for so long to have his confirmation
heard on the Senate floor, finally had
to give up and go about his daily life
because of this unprecedented obstruc-
tion.

The worst part of this is that it has
not only been about blocking President
Bush’s highly qualified judicial nomi-
nees and other people who he has pro-
posed for various boards and commis-
sions serving the American people,
this, unfortunately, has also involved a
character assassination as well. Judi-
cial nominees have been called names
by Senators on the other side of the
aisle that are really unbecoming of the
dignity of this body, names such as
“kooks,” ‘‘Neanderthals,” ‘turkeys,”
and other names that are just entirely
inappropriate to the civil discourse and
debate that people have come to expect
and deserve a right to hear from Mem-
bers of the Senate.

We can disagree about policy mat-
ters. We can have a different proposal
for the American people about which
direction this country should go on a
number of these issues. But surely—
surely—the Senate should continue to
conduct its discussions in a civil way
and one that allows majorities to gov-
ern, not that allows obstinate minori-
ties led by the Democratic leadership
to block vote after vote on matters
that are important to the people of the
United States.

The problem we now hear is they are
objecting to proceeding on any nomi-
nees because President Bush has used
the authority given to him under the
Constitution to make recess appoint-
ments. They act as if this has never
been heard of, that it is unprecedented
in U.S. history. The fact is, there have
been more than 300 recess appoint-
ments made during the course of this
Nation’s history, including by Presi-
dent Clinton, before President George
W. Bush, and others. Indeed, this is a
constitutional response to unconstitu-
tional filibusters.

Unfortunately, we know the nature
of this process is such that if the Dem-
ocrat obstructionists get away with
blocking President Bush’s nominees,
not from voting against them but by
preventing a vote on them at all, this
is a tactic once determined to be suc-
cessful that will likely be employed by
others when the shoe is on the other
foot.

When the next Democrat is President
of the United States and Republicans
are in the minority in the Senate, how
is it we are going to explain to our Re-
publican colleagues that, mno, you
should not use this tactic which, up
until now, has been out of bounds but
which has now been employed success-
fully against the Democratic minority
against this President?

We ask for an up-or-down vote today
on President Bush’s judicial nominees,
and we would ask that rather than an-
swering ‘‘stop’ to all of the Republican
agenda on behalf of the American peo-
ple, we could at least get an up-or-
down vote.
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I yield the floor.

The PRESIDING OFFICER. The time
of the Senator from Texas has expired.
Who seeks recognition?

The Senator from Nevada is recog-
nized for 5 minutes under the previous
order.

———

MEDICAL LIABILITY REFORM

Mr. ENSIGN. Mr. President, the
theme we are talking about this morn-
ing is obstructionism. We have heard
about judges. Later on we are going to
hear about the Democrats obstructing
legislation that would create jobs in
the United States. It is called the FSC/
ETI bill. It really is a jobs bill. This is
legislation that will actually bring
hundreds of thousands, if not millions,
of jobs back home to the United States.
Democrats have been blocking, as far
as jobs are concerned, asbestos reform,
bankruptcy reform, class action litiga-
tion reform—all of those items make
American companies less competitive
and make it tougher to have new job
growth in the United States.

Outsourcing is a big issue. As we hear
more and more about this issue, we
have to understand some of the reasons
surrounding it. Right now the other
side of the aisle is blocking a lot of the
legislation that would allow companies
to bring new jobs to this country to
make our country more competitive.

What I want to talk about this morn-
ing very briefly is the answer to what
has caused a severe access to care cri-
sis in many States, and that is the
issue of the medical liability reform.
My home State, the State of Nevada, is
one of those 19 States that are truly in
crisis. In fact, only five States across
the United States are showing no signs
of a crisis. Unfortunately, the rest of
the states are all headed in Nevada’s
direction, and it is only going to con-
tinue to get worse unless we fix the
problem right here in Washington, DC.
This is a national problem and it re-
quires an immediate national solution.

One of the main reasons we need a
national solution is because the Fed-
eral Government now pays 60 percent—
60, 6-0 percent—of all the medical bills
in the United States with regard to
Medicare, Medicaid, and the Veterans
Administration. There is a huge
amount of money the Federal Govern-
ment pays in taxpayer dollars that
goes toward paying medical bills in
this country.

For this and many other reasons this
is a national problem that requires a
national solution. We are losing doc-
tors and other medical professionals at
an alarming rate all over America.
They are not going into the specialty
and high-risk fields, especially in the
numbers that we need in this country.
There used to be a huge demand for
many of these residencies. Now, some
of our schools cannot even fill their
residency programs. Unbelievably,
often times they are not even getting
any applications for these residencies.

A few weeks ago I heard about the
problems in Utah. There are tremen-
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dous medical facilities there. They are
having problems getting doctors to go
into some of the fields we want our
best and our brightest to go into—
those fields that require the most tech-
nically brilliant people—because of the
fear that when they get out of medical
school they will not be able to afford to
practice because the medical liability
premiums are too high.

Why are the medical liability pre-
miums too high? Well, it is pretty sim-
ple. It is because we have an overly-li-
tigious society where unscrupulous
trial lawyers basically say bring your
Rolodex and we will find out who we
can sue. More and more, this practice
has spread into the medical profession
where hard-working and honest profes-
sionals are being subjected to frivolous
lawsuits.

I am a veterinarian, and I know med-
icine is not an exact science. Mistakes
are made. If there is medical mal-
practice, the patient deserves to get
compensated, no questions asked, and
our civil justice system has the ability
to do that. But because the courts are
so filled up with frivolous lawsuits
these days, and some of the jury
awards are so incredibly high, it moti-
vates people to basically say let’s go
hit the lawsuit lottery because the sys-
tem is broken. It is a situation where
because of the backlog, the people who
are really injured die before they ever
get compensation. It can take 6, 7, 8, 9,
10 years in the courts before their case
actually has a final resolution, and
that is unacceptable for those patients
who are injured. That is one of the
major reasons we need to have medical
liability reform. Unfortunately, the
other side continues to obstruct our ef-
forts in this area.

If opponents want to debate dif-
ferences, if they want to amend the
bill, fine, but they will not even let us
g0 to a vote on a bill. In fact, they keep
obstructing us even moving to debate a
bill. They are filibustering, just as they
are doing on judges and many other
things. It is a shame because it is a cri-
sis. It is a crisis with OB/GYNs—argu-
ably the most dire of circumstances
with regard to access to care—but it is
also a crisis with trauma doctors, neu-
rosurgeons, and even with general sur-
geons.

Some of the best people who practice
medicine in my State are either leav-
ing practice or now, unfortunately, not
going into those high-risk specialties.
We need to enact reform to protect
every American’s access to quality
care, and to keep the best and the
brightest practicing and entering into
the medical profession. In order to so,
this obstructionism by our opponents
must stop, and it must stop right now.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada has yielded the floor.
Who seeks recognition?

The Senator from Nevada.
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ORDER OF PROCEDURE

Mr. REID. I ask that when we move
to the welfare bill, TANF, that on our
side for 30 minutes 7 minutes be given
to our manager, Senator BAUCUS; 7
minutes to Senator KENNEDY, the rank-
ing member of the full committee; 5
minutes to Senator REED from Rhode
Island; and 5 minutes to Senator BOXER
from California.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Wyoming.

——

ENERGY POLICY

Mr. THOMAS. Mr. President, I rise to
speak about where we are, where we
are going, and some of the difficulties
we are finding in getting there. I was
listening earlier as the Senator from
New York and the Senator from Illi-
nois were discussing some of the issues
they consider to be problems with this
administration.

They talked about the cost of energy.
One of the reasons we are having some
problems with the cost of energy is we
have not been able to get an Energy
bill passed that gives us any direction
because it has been obstructed by the
other side of the aisle, and it continues
to be. So that is not a surprise.

They talked a lot about the health
care problems. One of the reasons we
have health care problems is the ob-
struction on the other side that will
not allow us to move forward with mal-
practice insurance.

The same thing, of course, is true
with Medicare. They were critical of
doing something with Medicare. I re-
mind my colleagues this is the first
time in 30 years we have done some-
thing to help change Medicare, and it
is going to be implemented over a pe-
riod of time because there will need to
be some changes in it. For the first
time, people will be given an oppor-
tunity to get pharmaceuticals at less
cost, and we will begin to have an op-
portunity to change Medicare from the
way it was originally structured. It is
very difficult to do that with the ob-
struction on the other side.

It is frustrating to be in the Senate
where we are supposed to be making
decisions, supposed to be moving for-
ward. We do not all agree, that is cer-
tainly true, but we do have a system
that allows us to go forward. That is
what votes are for, but we cannot take
votes. We continue to sit here and only
talk about things.

I am particularly interested in the
energy issue, of course. I think it is
certainly one that we have talked
about for a very long time. It now be-
comes more important because of the
cost increases, because of the difficul-
ties we are having with energy. It be-
gins to be more apparent that we need
to have an energy policy that has some
plans for where we go over the next 5
or 10 years. We need to do that as soon
as we can.

One of the things the Bush adminis-
tration, Vice President CHENEY and the
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President, did was to seek to have an
energy policy. All we have heard are
complaints and criticisms and still
there is obstruction to having an en-
ergy policy, when it is so clear that
that is precisely what we need to have.

We have higher gas prices at the
pumps, partly because OPEC has
backed off somewhat, but also because
we have made it necessary for refiners
to put into place about 18 different
combinations of fuel. There have been
unexpected disruptions from Venezuela
and elsewhere. We are having higher
home heating bills because of the
stress on natural gas where the con-
sumption is going up much faster than
the production, and it is predicted to
do that in the future for some time.

So we are still talking about these
issues. People are more aware of them
because of the blackout, because of the
cost, and because of the difficulties. So
we need to make some changes, but we
need a policy. We are not talking about
all that we can do instantly. We are
saying we need a general policy, and
that is what this policy is. It has to do
with alternative sources. It has to do
with efficiency. It has to do with con-
servation. It has to do with more re-
search so that, for instance, there can
be more clean coal burned.

Today, the Wall Street Journal said
finally people are saying we are having
trouble with natural gas because of the
demand, but coal is the fuel that we
have with the most fossil reserves in
this country, and we can do it in a
clean way. Particularly, western coal
is low in Btu and low in C02.

We need to be moving in that direc-
tion. We need a balanced bill, and there
are things we can do to accomplish
that. We are going to have to change
the fuels over a period of time.

Some, particularly on the other side
of the aisle, say: Oh, well, we have to
start using alternatives up to 40 per-
cent in the next 5 years.

Right now, of all of our energy pro-
duction, 3 percent is produced by alter-
natives such as wind. We can do much
more in the future, and we hope that
we do, but we cannot turn that corner
right away. It is a very difficult thing
to do.

The PRESIDING OFFICER. The time
of the Senator from Wyoming has ex-
pired.

Mr. THOMAS. Mr. President, I cer-
tainly urge that we stop obstructing
and move forward with an energy pol-
icy.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming yields the floor.

The Senator from Oregon is recog-
nized for 10 minutes.

Mr. REID. Mr. President, I ask the
Senator if he will yield for a unani-
mous consent.

Mr. SMITH. Yes, I yield to the Sen-
ator from Nevada.

Mr. REID. Mr. President, our remain-
ing time will be yielded to the Senator
from Wisconsin, Mr. FEINGOLD.
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THE DREAD OF ELECTION YEAR
POLITICS

Mr. SMITH. Mr. President, as the
new year arrived, I looked to coming
back to Congress with, frankly, a sense
of dread because I knew we were enter-
ing a political year, a year where the
stakes are high, and the President
stands for reelection. I knew there
would be an awful lot of my work and
the work of all of us tied up in partisan
gamesmanship.

I will confess to my colleagues, I do
not much enjoy it. I look at my friend
from Nevada, Senator REID, and I see a
great human being. When I look at
Senator FEINGOLD, I see another great
human being. I love the message of
compassion of the Democratic Party. 1
know where their hearts are. This is
not about good people or bad people.
This is about competing ideas.

But because I had that view—my fa-
ther was a Republican, and my mother,
a Udall from Arizona—I understand
good people can differ on these issues.
Because of that sort of bipartisan ap-
proach to life I have always had, in my
former life as a businessman, as can-
didates for public office would come to
our company and ask to meet with us
and our employees, I welcomed Demo-
crats and Republicans alike equally.

Unfortunately, what I often came
away with was the feeling those on the
Democratic side loved my employees
but they hated employers. That is be-
cause they would demand we create
jobs and then they would say the way
you do that is you raise the minimum
wage, increase your regulations, and
raise your taxes. I came to understand
by doing the books, by doing account-
ing, one of my most significant costs
was Government overhead.

All of them are well meaning. But all
of them make it more difficult for cap-
ital to come together so labor can be
given work to do.

As my colleagues have come to the
floor and complained about various as-
pects of this current obstructionist pe-
riod—you know, we talk about medical
liability, the Senator from Wyoming
talked about energy, others have
talked about judges—I have to talk
today about the whole issue of FSC/ETI
and how critical it is we find a way
through this morass of partisanship to
getting this bill done. What we do by
failing the American people is to im-
pose on manufacturers a European tax
and a penalty to American potential
for creating jobs. I don’t think that is
what Senators intend, but that is what
is happening if we don’t get FSC/ETI
through this process.

As I mentioned earlier, I love the
compassion I hear from my Democratic
friends. Yet when I look at some of the
policies that are advanced, what I see
are policies designed to make the
United States more like Western Eu-
rope, more like socialist democratic
welfare states.

I recently had an experience on a trip
with Senator SHELBY and Senator
CANTWELL when we had traveled to
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