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The House was not in session today. Its next meeting will be held on Tuesday, June 8, 2004, at 12:30 p.m.

The Senate met at 1:31 p.m. and was
called to order by the President pro
tempore [Mr. STEVENS].

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Almighty God, generous giver of
wonderful gifts, thank You for the life
of former President Ronald Wilson
Reagan and for the gift of talented
leaders. We praise You for people with
vision who see things that are not and
ask, why not. Thank You for vision-
aries who call us out of the night of
selfish living to the sunrise of sacrifice
and service. Help us to celebrate the
lives of faithful leaders while they can
still hear our appreciation.

Thank You for the Members of Con-
gress who provide stellar leadership.
Keep them from evil and infuse them
with a spirit of kindness.

As death reminds us of life’s brevity,
we turn our eyes toward You, O God.
You are our refuge and strength and
not even death can separate us from
Your love. We pray in Your changeless
Name. Amen.

PLEDGE OF ALLEGIANCE

The PRESIDENT pro tempore led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

Senate

MONDAY, JUNE 7, 2004

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
majority leader is recognized.

—————

SCHEDULE

Mr. FRIST. Mr. President, today is a
solemn day. In fact, this is a solemn
week for the Senate as well as the en-
tire country, as we pay special tribute
to the life and to the Presidency of the
late Ronald Reagan, the 40th President
of the United States.

Many Members are asking about the
schedule for this week and when they
may have the opportunity to make ap-
propriate remarks. In light of the
events surrounding this occasion, I do
not expect the Senate to conduct nor-
mal business this week. I believe we
should postpone the scheduled votes in
relation to Defense authorization until
next week. This week we will have sev-
eral resolutions relating to the passing
of President Reagan. In a moment we
will pass the first of these resolutions.

Members should be aware that al-
though we will not be voting in rela-
tion to the Defense bill, rollcall votes
may be scheduled this week in relation
to the various resolutions scheduled
over the course of the week saluting
the life and legacy of Ronald Reagan.
No votes will occur prior to 2:15 p.m. on
Tuesday in any event. I will have more
to say on the voting schedule later
today.

In addition, we will have extended
morning business periods through
Wednesday to accommodate Senators
who desire to speak.

MORNING BUSINESS

Mr. FRIST. I ask unanimous consent
that the order providing for the consid-
eration of the Defense authorization
bill for today be vitiated and that the
Senate continue in a period of morning
business with Senators permitted to
speak for up to 10 minutes each.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

———

FILING OF AMENDMENTS

Mr. FRIST. Mr. President, I further
state that the filing deadline for
amendments will remain in place for 5
p.m. today.

———

AUTHORIZATION FOR THE LYING
IN STATE OF THE LATE RONALD
WILSON REAGAN, 40TH PRESI-
DENT OF THE UNITED STATES

Mr. FRIST. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of S. Con. Res. 115 which is at the
desk.

The PRESIDENT pro tempore. The
clerk will report the concurrent resolu-
tion by title.

The legislative clerk read as follows:

A concurrent resolution (S. Con. Res. 115)
authorizing the use of the rotunda of the
Capitol for the lying in state of the remains
of the late Ronald Wilson Reagan, 40th Presi-
dent of the United States.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. FRIST. Mr. President, I ask
unanimous consent that the resolution
be agreed to and the motion to recon-
sider be laid upon the table.
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The PRESIDENT pro tempore. With-
out objection, it is so ordered.

The concurrent resolution (S. Con.
Res. 115) was agreed to, as follows:

S. COoN. RES. 115

Resolved by the Senate (the House of Rep-
resentatives concurring), That in recognition
of the long and distinguished service ren-
dered to the Nation and to the world, by the
late Ronald Wilson Reagan, the 40th Presi-
dent of the United States, his remains be
permitted to lie in state in the rotunda of
the Capitol from June 9 until June 11, 2004,
and the Architect of the Capitol, under the
direction of the President pro tempore of the
Senate and the Speaker of the House of Rep-
resentatives, shall take all necessary steps
for the accomplishment of that purpose.

——————

TRIBUTE TO FORMER PRESIDENT
RONALD REAGAN

Mr. FRIST. Mr. President, this week
we mourn the passing of Ronald Wilson
Reagan, the 40th President of the
United States. My wife Karyn and I,
and indeed the entire Senate family,
extend our deepest sympathies to his
beloved Nancy and the entire Reagan
family. More than 15 years have passed
since Ronald Reagan gave his final
cheerful salute as President of the
United States. He left the Oval Office
with the highest approval rating since
Franklin Delano Roosevelt.

Ronald Reagan had restored our con-
fidence and our optimism in what it
meant to be an American. The count-
less tributes and recollections of the
past few days have brought forth a
flood of memories, not only of his ex-
traordinary leadership but of his truly
exceptional character. We remember
Ronald Reagan and love him as we did
the day he left the highest post in the
land. We feel a strong personal and un-
breakable connection with our 40th
President.

Some attribute Ronald Reagan’s abil-
ity to connect with the American peo-
ple to his abilities as an actor. No poli-
tician was better or more comfortable
around the camera. When he looked
into the lens, he was looking directly
into the eyes of the American people.
His timing was flawless, and he had a
soft touch that could disarm even his
most stubborn political opponents.

After being wounded by an assassin’s
bullet as he lay on a hospital gurney
drifting towards unconsciousness, Ron-
ald Reagan quipped to his beloved
Nancy:

Honey, I forgot to duck.

So many stories like this remind us
that Ronald Reagan was a man of re-
markable courage, coupled with bound-
less good humor. There was more to
him than what he said and how he said
it, as there was more to Abraham Lin-
coln than his stirring speeches, and
more to Franklin Roosevelt than his
fireside chats. Ronald Reagan believed
in what he said, and that conviction
came through. He believed there is
good and evil in the world and that
America stands for the good. He be-
lieved we must protect freedom wher-
ever it may be threatened and plant its
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seeds wherever freedom may take root.
He believed democracy to be not the
privilege of a fortunate few but the
rightful and ordained destiny for all
mankind.

At the 1992 Republican convention in
Houston, TX, he expounded on these
beliefs, telling the American people:

Whether we come from poverty or wealth,
whether we are Afro-American or Irish-
American, Christian or Jewish, from big cit-
ies or small towns, we are all equal in the
eyes of God. But as Americans, that is not
enough; we must be equal in the eyes of each
other.

There was one thing—second only to
the Almighty—in which he had more
faith than all else, and that was the
American people. We trusted Ronald
Reagan, we respected Ronald Reagan,
we loved Ronald Reagan, because he
trusted, respected, and loved each and
every one of us.

This week we will bear witness to a
rare and extraordinary tribute to one
of our greatest leaders. Half-masted
flags will snap in the wind. Cannons
will pound the air with salutes. And a
horse-drawn caisson will solemnly pull
the flag-draped casket of Ronald Wil-
son Reagan up to the Hill of our Cap-
ital City.

Americans will line up by the thou-
sands to pause at his side, bow their
heads, and pay their final respects.
Hundreds of leaders will gather at the
National Cathedral to show their deep
appreciation of a grateful Nation and a
grateful world, and on Friday, when
President Reagan is laid to rest, each
of us will give a moment of our day to
remember a man who gave us his very
best.

All of this is right and fitting. This is
how we honor the lives of great leaders
whom we love. But our tribute to Ron-
ald Reagan must be more than a pass-
ing historical moment. Although we
say goodbye to the man, we must never
say goodbye to his values. Let this
week reaffirm the goodness of our Na-
tion. Let it reaffirm our faith in free-
dom. Let it reaffirm democracy as the
destiny of all mankind. And let our
fond memories, our deep affection and
regard for Ronald Wilson Reagan reaf-
firm that we believe, above all, in our-
selves as Americans.

I yield the floor.

The PRESIDING OFFICER (Mr. AL-
EXANDER). The Senator from North
Carolina is recognized.

Mrs. DOLE. Mr. President, this past
weekend we lost one of Americans
greatest leaders, Ronald Reagan. I had
the privilege of serving under President
Reagan’s strong, principled leadership
for 7 years—2 years in his White House
as assistant to the President, or public
liaison, and almost 5 years as his Sec-
retary of Transportation.

Greatness in a President is marked
by the ability to chart and implement
a new course, a better course, and by
his level of decency and integrity. Ron-
ald Reagan knew why he wanted to be
President. He came to office with the
clearest of vision, a passion for achiev-
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ing his goals and in conveying them
with an eloquence almost unsurpassed.

Ronald Reagan made all of us, the
American people, believe in ourselves
again. He literally changed the world.
Despite conventional wisdom, he deter-
mined that communism had to be de-
feated, not tolerated. He rejected the
Iron Curtain, rejected the status quo,
and his legacy to the world is freedom.
His strength of character and bedrock
belief in right and wrong ended the
cold war, and his leadership unshackled
the yoke of tyranny for millions upon
millions of people who had known only
oppression.

I will always remember his remark-
able rapport with the American people
and what a true gentleman he was.
During my time on his White House
staff, I brought scores and scores of
people, organizations, and groups into
the Oval Office, the Cabinet Room, the
Roosevelt Room, and he treated every
person with courtesy and respect. Oc-
casionally, there would be some who
had a difference of view with him on
some issue or another, and they were
going to give him a piece of their mind.
Well, they came into his presence and
you could almost see that anger just
fading away. He would express his
views, he would address their concerns,
and then he might sit back and tell
them a story or two—perhaps a humor-
ous one—and maybe pass jellybeans
around. They would be ready to climb
any hill for Ronald Reagan. When the
President would explain his position,
obviously, he did it in a very eloquent
manner.

What a remarkable person his wife
Nancy is. What a tremendous partner.
She was his best friend, his confidant,
his trusted, beloved spouse. She de-
serves great credit for his accomplish-
ments and hers.

When I left the Cabinet, a farewell
function was planned, and we talked
about the fact that it would be nice to
invite to that farewell party people
who would not otherwise be able to
meet the President of the United
States. He readily agreed.

I can remember one young woman
from Arkansas. She was a part of the
Make a Wish group. She had a terminal
illness and her great desire was to meet
President Ronald Reagan. I can still
see her there in the White House and
the compassionate way in which he
greeted her and talked with her.

There was a young man named
Tommy, from my hometown of Salis-
bury, NC, who was in a wheelchair; he
had to wear a helmet most of the time
because if he were to fall, it would be
very severe. His mother and his uncle
very tenderly brought him to Wash-
ington to carry out his wish to meet
the great Ronald Reagan, President of
the United States. Once again, to
watch the President and his compas-
sion as he talked with Tommy is some-
thing I will remember forever.

One of the things that will really be
an inspiration to me for the rest of my
life is a conversation I had with the
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President when the two of us were
alone. We were waiting in the holding
room for him to give a speech. You
don’t often find yourself alone with the
President of the United States. On this
particular day, we were waiting for a
speech and I said: Mr. President, I just
cannot resist. I have to ask you how in
the world, when you have the weight of
the world on your shoulders, are you
able to be so gracious, so thoughtful,
and so kind? I never see you flustered
or frustrated. How do you do it with
such weight on your shoulders?

He kind of leaned back, and he loved
to tell a story and to reminisce. He
said: Well, Elizabeth, when I was Gov-
ernor of California, it seemed like
every day yet another disaster would
be placed on my desk, and I had the
urge to hand it to someone behind me
to help me. One day I realized I was
looking in the wrong direction; I
looked up instead of back. I am still
looking up. I don’t think I could go 1
more day in this office if I didn’t know
that I could ask God’s help and it
would be given.

There is no doubt in my mind that
President Reagan was welcomed into
the gates of Heaven with open arms
and with the words: Well done, good
and faithful servant. Well done, indeed.

God bless President Ronald Reagan
and his family, and God bless this great
land of the free, America.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ALEXANDER. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. ALEXANDER. Mr. President, a
few years ago when Ronald Reagan was
President of the United States, he at-
tended one of the many press dinners
which are held. I think it was the grid-
iron dinner. I think it is well known
that maybe 90 percent of the press
corps in Washington had a different
point of view on issues than President
Reagan did, but they liked him any-
way, and they respected him and he
had fun with them, just as they did
with him.

I remember on that evening he strode
into the gridiron dinner looking like a
million dollars, smiling big. The press
rose, smiling back, applauding. He
stood in front of them until it subsided,
and then he said to his adversaries in
the media: Thank you very much. I
know how hard it is to clap with your
fingers crossed. And they laughed, and
they had a wonderful time with Presi-
dent Reagan.

The first thing we think about, those
of us who had any opportunity to get
to know him—a great many of us—was
that Ronald Reagan was a very friend-
ly man. He was a congenial person, an
easy person to know, the kind of per-
son you want to spend a lot of time
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with, if you had the opportunity, and
that what you saw in private was what
everyone else saw in public.

Howard Baker, the former majority
leader of the Senate when Ronald
Reagan was President, got to know
him especially well, and then in 1987,
President Reagan invited former Sen-
ator Baker to come to be his Chief of
Staff, which he was for nearly 2 years.

I remember Senator Baker telling me
that, to his surprise, when his 9 a.m.
meetings came every morning with
President Reagan, he discovered that
Mr. Reagan had a funny little story to
tell to Senator Baker, his Chief of
Staff. What surprised Senator Baker
even more was President Reagan ex-
pected Senator Baker to have a funny
little story to tell back. So for that
whole 2 years, virtually every morning
at 9 a.m. when the President of the
United States and the Chief of Staff of
the White House met, they swapped
funny little stories. It is very reas-
suring to me that two men who have
maybe the two biggest jobs in the
world were comfortable enough with
themselves, each other, and their re-
sponsibilities to begin the day in that
sort of easy way. That is the part of
Ronald Reagan we think more about.

Another part of Ronald Reagan
which I think is often overlooked is
that he was a man of big ideas. I would
say intellectual, although I guess there
is a little difference between being de-
voted to ideals and being intellectual
but not much difference.

Unlike most people who are can-
didates for President of the United
States, Ronald Reagan wrote many of
his own speeches. When he had a few
minutes, he would sit in the back of a
campaign airplane and make notes on
cards in the shorthand that he had. His
former aide, Marty Anderson, has writ-
ten a book about that and told that, to
a great extent, Ronald Reagan’s words
were his own words, ideas he expressed
or ideas he gathered himself and ideas
he had thought through and wanted to
promulgate.

Maybe that is partly why he seemed
so comfortable with himself when he fi-
nally entered public life. He came to it
late in life. He was age 55 when he be-
came Governor of California, so by
then he knew what he thought, and he
had a sense of purpose, and he knew
what he wanted to do.

I got an idea of that kind of big
thinking when I went to see President
Reagan in my second year as Gov-
ernor—third year, I guess it was, his
first year as President in 1981. I talked
to him about a big swap which I
thought would help our country.

I suggested: Mr. President, why
doesn’t the Federal Government take
over all of Medicaid and let the State
and local governments take over all re-
sponsibility for kindergarten through
12th grade? That would make it clear,
I said, where the responsibility lies.
You cannot fix schools from Wash-
ington, and it would make more effi-
cient our health care system if we did
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things that way. He liked the idea. It
fit his unconventional brand of think-
ing. He advocated it. It was a little too
revolutionary for most people in Wash-
ington in the early 1980s.

He had the same sort of unconven-
tional attitude toward national defense
policy. Many people overlooked the
fact that Ronald Reagan did not just
want us to have as many nuclear weap-
ons as the Soviet empire did, he wanted
to get rid of nuclear weapons. He saw
them as wrong, as bad, and he wanted
a world without nuclear weapons. In-
stead of mutual assured destruction,
which was the doctrine at the time, he
built up our strength so we could begin
to reduce nuclear weapons and then
unilaterally begin to do it before the
Soviets did, hoping they would then
follow. We can see the results.

At the time, some people said Ronald
Reagan was naive to think we could
transfer power from Washington, from
an arrogant empire, at home or naive
to think we could face down an evil
empire abroad, and especially naive to
think our policy should be based upon
getting rid of nuclear weapons. It
turned out Ronald Reagan saw further
than most of those critics did.

Perhaps his most famous speech, not
my favorite speech—my favorite
speech is the one we heard a lot about
this weekend, 20 years ago at Nor-
mandy, which moved the whole world
to tears and reminded Americans why
we are Americans and what we fought
for—but his most famous speech may
be the one in 1987 at the Brandenburg
Gate in Berlin where he said:

Mr. Gorbachev, tear down this wall.

BEarlier this year, I visited Berlin
with John Kornblum who at the time
was U.S. minister and deputy com-
mandant in the American sector of
West Berlin where tanks challenged
tanks and white crosses marked grave
sites of those who were killed trying to
escape over the wall from East Berlin.
Mr. Kornblum talked about the devel-
opment of that speech that Ronald
Reagan gave that day. Those words, or
the thought, ‘‘tear down this wall,”
went into the speech at an early stage.
Some fought to keep it in. Many fought
to take it out. Those who had thought
Ronald Reagan was wrong to say the
Soviet Union was an evil empire were
not anxious for him to say:

Mr. Gorbachev, tear down this wall.

Some suggested that President
Reagan try his hand at German as
President Kennedy had in a memorable
speech at the Berlin Wall in the early
1960s. Some suggested that the speech
should not be made at the Brandenburg
Gate. That was too provocative, Mr.
Kornblum remembers. But the speech
was made at the Brandenburg Gate,
and Mr. Reagan did keep his words in
that speech. He did make his point, and
his point was clear:

Mr. Gorbachev, tear down this wall.

For those of us who had a chance to
see the new countries of Eastern Eu-
rope and their enthusiasm for freedom
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and for a free market system, we can
see the legacy of Ronald Reagan and
his unconventional thinking.

So I think it is important for us to
remember that this genial President
was a man of ideas, of all the Presi-
dents I have worked with, as much a
man of ideas as any one of those Presi-
dents.

Ronald Reagan also taught us some-
thing about leadership. I recall in 1980
when he and Mrs. Reagan visited the
Tennessee Governor’s mansion during
the Presidential campaign. I had not
known him very well. He had served as
Governor. He was several years older.
He was from the West. It was really my
first chance to meet him.

After 1 hour or an hour and a half of
breakfast with him the next morning, I
remember going away thinking this
man has a better concept of the Presi-
dency than anyone I have ever been
privileged to meet.

Ronald Reagan understood what
George Reedy said in his book, ‘‘The
Twilight of the Presidency,’”’ is the def-
inition of Presidential leadership: No.
1, see an urgent need; No. 2, develop a
strategy to meet the need; and, No. 3,
persuade at least half the people that
you are right.

Ronald Reagan was as good as any-
one at persuading at least half the peo-
ple that he was right. He taught that
and he also taught us the importance
of proceeding from principles.

Sometimes we are described in Wash-
ington these days as being too ideolog-
ical, too uncompromising, too partisan.
President Reagan was a principled
man. He operated from principles in all
of his decisions, insofar as I knew. He
advocated his principles as far as he
could take them, but he recognized
that the great decisions that we make
here are often conflicts between prin-
ciples on which all of us agree. It might
be equal opportunity versus the rule of
law. And once we have argued our prin-
ciple and the solution, and strategy has
been taken as far as it could go, if we
get, as he said 75, 80, or 85 percent of
what we advocated, well, then that is a
pretty good job.

So he was very successful because he
argued from principles. He argued
strenuously. He was good at persuading
at least half the people he was right.
Then he was willing to accept a conclu-
sion because most of our politics is
about the conflict of principles.

There is another lesson that he
taught us, and that was to respect the
military. Now, that seems unnecessary
to say in the year 2004 where we have a
volunteer military that is better than
any military we have ever had in our
history; when we have witnessed the
thousands of acts of courage, charity,
kindness, and ingenuity in Iraq and Af-
ghanistan recently; when the men and
women of our National Guard and Re-
serves are also being called up. We
have a lot of respect for our military.

In 1980, we were showing a lot less re-
spect for the men and women of our
military. I remember riding with Presi-
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dent Reagan in a car in Knoxville dur-
ing the 1980 campaign. As we pulled out
of the airport by the National Guard
unit, there were a number of the sol-
diers waving at him, understanding and
sensing that he respected them. He
turned to me and said something like
this: I wish we could think of some way
to honor these men and women more.
He said: We used to do that in the mov-
ies in the 1930s and 1940s. We would
make movies honoring men and women
in the military and that is how we
showed our respect for them.

Well, he did find a way to honor them
during his Presidency in the 1980s, and
by the time he left at the end of that
decade there was no question but that
the American people remembered to
honor the men and women in the mili-
tary.

There is one other aspect of Presi-
dent Reagan’s leadership that I would
like to mention, which is probably the
most important aspect of the American
character, and that is the belief that
anything is possible. The idea that we
uniquely believe in this country, and
people all around the world think we
are a little odd for believing it, is that
no matter where you come from, no
matter what race you are, no matter
what color your skin, if you come here
and work hard, anything is possible.

That is why we subscribe to ideals
such as all men are created equal, even
though we know achieving that goal
will always be a work in progress and
we may never reach it. That is why we
say we will pay any price, bear any
burden, as President Kennedy said, to
defend peace, even though we Kknow
that is a work in progress and we may
never reach it.

That is why we say more recently we
want to leave no child behind when it
comes to learning to read. We know
that is a work in progress and we may
not reach it, but that is our goal.

We Americans say that anything is
possible, and nothing symbolizes that
more than the American Presidency.
And no President has symbolized that
more in the last century than Ronald
Reagan. He has reminded us of what it
means to be an American. He lifted our
spirits, he made us proud, he strength-
ened our character, and he taught us a
great many lessons.

———

HONORING THE 278TH ARMORED
CAVALRY REGIMENT

Mr. ALEXANDER. I rise today to
comment on some of those military
men and women that President Reagan
felt so strongly about. On Saturday, I
went to Knoxville, TN, for the casing of
the colors of the 278th Armored Cav-
alry Regiment. Four thousand troops,
the largest unit in the Tennessee Na-
tional Guard, are being sent to Mis-
sissippi for training, then to California
and then, just before Christmas, to
Iraq. This was a large number of men
and women from across Tennessee,
mostly east Tennessee. While their
command headquarters are in Knox-
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ville, their squadron headquarters are
in Athens, Cookeville, and Kingsport.
The whole community had organized a
tremendous day of celebration and pa-
rade to honor these men and women.

Randy Tyree, the former mayor of
Knoxville, was the master of cere-
monies. Joe Alexander was the parade
chairman. The East Tennessee Vet-
erans Memorial Association was the
event sponsor. It was a bright, sunny
day. It came during a week we had
filled with honoring the men and
women in our military. Earlier in the
week was Memorial Day and before
that the opening of the World War II
memorial. The week ended with the
celebration of the 60th anniversary of
D-day, honoring those military heroes
of the past.

But Saturday was not about the past.
The men and women we honored in
Knoxville, TN, on Saturday live among
us. We know them. We see them in
those communities every day. They are
members of the Knox County Sheriff’s
Office. They include McMinn County
school superintendent John Fogerty.
They are Casey Boring, Tony Loveday,
Kevin Fuller, Roger Lawson, and
Randy Cruz all from Blount County,
my home county’s sheriff’s office. They
are our fathers, brothers, sons, sisters,
and daughters. They are not all 24 or 26
or 30 years old either. They are in their
thirties and their forties. Some are in
their fifties.

Jim Leinart is an Anderson County
deputy who fought in Vietnam and is a
grandfather. He is a part of the 278th
and is heading to Iraq, a month after
he was supposed to have retired from
the military. He is a tank mechanic,
and he and nearly 4,000 other members
of the 278th leave June 14 for Mis-
sissippi for training.

This is what he had to say about it:

Right after I got that alert, I figured out I
wasn’t going to be able to retire. I kind of
dread it in a way and kind of look forward to
it in a way. It’1l be different; an adventure in
another country.

The families there, and the men and
women in the 278th, all knew the truth.
They are not going to Iraq and Afghan-
istan for support activities. They will
be the first National Guard unit from
Tennessee in a long time to be on the
front lines, to be combat troops. But
there was not a word of complaint that
day, and the men looked forward to
that.

This unit has a fantastic history. The
278th traces its roots to the American
Revolution in what may have been the
first early American war of preemp-
tion. A British colonel named Patrick
Ferguson on the eastern side of the
Great Smokey Mountains sent word
across the mountains to Tennessee
that the mountaineers should lay down
their arms or the British would come
across the mountains and arrest them
and hang their leaders.

This angered the mountaineers so
they gathered, in October of 1789 near
Watauga, TN, near Sycamore Shoals.
They marched across the mountains to
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find this general who sent this warn-
ing, killed him, won that battle, de-
stroyed the left wing of Cornwallis’
army and, according to President
Theodore Roosevelt, changed the
course of the Revolutionary War. These
militiamen were the early members of
the 278th.

At the ceremony on Saturday, MAJ
Charles R. Southerland, who is Adju-
tant of the 278th ACR, gave a beautiful
speech, setting out the history of the
278th and its significance.

I ask unanimous consent to have the
text of Major Southerland’s address, as
well as a story from the Knoxville
News Sentinel of Saturday, June 5,
about Anderson County Deputy Jim
Leinart to be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ADDRESS GIVEN ON 5 JUNE 2004 BY MAJOR
CHARLES R. SOUTHERLAND, ADJUTANT OF
THE 278TH ACR, FOR THE PARADE IN KNOX-
VILLE, TN

Today the 278th Armored Cavalry Regi-
ment writes another page in our rich history
of military service for Tennessee. In 1780,
Colonel John Sevier called for 100 good men
and 200 men answered the challenge. Ten-
nessee has been known as the Volunteer
State ever since. The 278th ACR is the only
enhanced Armored Cavalry Regiment within
the National Guard, and one of only two Ar-
mored Cavalry Regiments in the United
States Army.

The history of the 278th Armored Cavalry
Regiment began before the American Revo-
lution when local militia units formed
throughout communities in East Tennessee.
These units were organized to protect the
early settlers in Tennessee from the Creek
and Cherokee Indians who often raided set-
tlements in East Tennessee. Once these mili-
tia units were formed, the Indian raids sub-
sided and life on the Tennessee frontier set-
tled down.

During the American Revolution, these mi-
litia units joined along the Nolichucky River
in East Tennessee under the command of
Colonel John Sevier to form a mounted Mili-
tia Company of east Tennesseans. They
formed with other ‘“Over the Mountain Men”’
and defeated a superior British force under
the command of General Patrick Ferguson in
the Battle of Kings Mountain, North Caro-
lina. The battle, fought on October 7, 1789,
destroyed the left wing of Cornwallis’ army
and effectively ended the Loyalist in the
Carolinas. The victory halted the British ad-
vance into North Carolina, forced Lord Corn-
wallis to retreat from Charlotte into South
Carolina, and gave General Nathaniel Greene
the opportunity to reorganize the American
Army.

In 1796, Tennessee became the sixteenth
state to join the union. Colonel John Sevier
became the State’s first governor. He orga-
nized the State’s Militia into three brigades
with the Third Brigade of the Militia in East
Tennessee.

During the War of 1812 with Great Britain,
Militia units from East Tennessee marched
with General Andrew Jackson and fought en-
gagements at Pensacola, Florida and de-
feated a superior English force on 8 January
1815 in New Orleans.

In 1846, a call went out for 2,800 Volunteers
from the State of Tennessee to take part in
the War with Mexico, 38,000 Tennesseans an-
swered the call, sealing the Tennessee Mili-
tia the ever-lasting nickname of ‘““Volun-
teer.” From that heritage, the 278th Ar-
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mored Cavalry Regiment’s motto ‘I Volun-
teer Sir’’ was derived.

The Third Brigade of the Tennessee Militia
was absorbed into the National Guard of the
United States on March 25, 1887 as the Third
Tennessee Infantry Regiment with Head-
quarters in Knoxville, TN.

On 29 April 1977, the 278th Infantry Brigade
was reorganized and re-designated the 278th
Armored Calvary Regiment. Colonel Russell
A. Newman was appointed as the 1st Colonel
of the Regiment.

Today we will embark on yet another jour-
ney to answer our nations call to protect the
freedom and quality of life for our families,
communities and the citizens of our great
nation. The Casing of the Regimental Colors
today symbolizes the end of our current mis-
sion in the State of Tennessee. The colors
represent the soldiers, past and present,
which comprise the Regiment and are the
physical symbols of its spirit, tradition and
lineage. The act of casing the colors is sym-
bolic of the Regiment’s upcoming journey
and expresses our rich heritage and the her-
oism of our forefathers. The Regimental Col-
ors will be uncased again when the Regiment
arrives at our new location as we begin our
next mission. This tradition carries on our
wiliness to preserve the rights and privileges
of our great nation and our resolve against
terrorism. Today is one step in our journey
to a foreign land with our Regimental Colors
encased during this transition and will be
soon unfurled to fly freely in our new loca-
tion with the gesture of freedom and the fu-
ture for that area. The pride and love we
have for our families and the state of Ten-
nessee will go with us as we take this jour-
ney and we will return with a richer and
more affluent value for these people and
places in our hearts. We look forward to the
part of the journey that will return us back
here to Knoxville and the uncasing of our
Regimental Colors with the knowledge that
we made a difference.

The Regimental Command Sergeant Major,
who is in charge of the Colors, will case the
Colors on command from the Regiment’s 8th
Commander, Colonel Dennis J. Adams.

[From the News Sentinel, June 5, 2004]
ANDERSON DEPUTY’S PLANS FOR RETIREMENT
PUT ON BACK BURNER
(By Bob Fowler)

CLINTON.—An Anderson County deputy who
fought in Vietnam and is a grandfather is
heading to Irag—a month after he was sup-
posed to have retired from the military.

Shift Supervisor Jim Leinart is one of five
Anderson County Sheriff’s Department offi-
cers—three of them in leadership positions—
who will begin an 18-month deployment June
14.

Their departures create a huge void in the
already short-staffed sheriff’s department
that will likely delay responses to non-emer-
gency calls, Chief Deputy Lewis Ridenour
said.

‘““Some calls may have to be prioritized,”
he said. “It may also take away from
proactive law enforcement.”

As for Leinart’s upcoming duty in Iraq,
“I’m sure that’s the last thing he was expect-
ing, to be re-commissioned to a war 30 years
after serving his country in Vietnam,”
Ridenour said.

Leinart is a b54-year-old resident of the
tiny, remote Briceville community, tucked
into the mountains of Anderson County near
Lake City.

He has four children and eight grand-
children and is a member of Troop B of the
National Guard’s 278th National Armored
Cavalry Regiment.

A tank mechanic, he and nearly 4,000 other
members of the 278th will leave June 14 for
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Camp Shelby in Mississippi for training.
They’ll be on the way to Iraq in the fall.

For Leinart, his upcoming tour of duty is
tinged with irony: He was supposed to have
retired May 16 from the National Guard.

But that retirement was put on hold in
March when he was placed on ‘‘stop-loss,”
the military’s term for stopping a soldier
from leaving the military during an oper-
ation.

“Right after I got that alert, I figured out
I wasn’t going to be able to retire,” said
Leinart, a burly man with a quick wit, ready
laugh and a neatly trimmed moustache fad-
ing to gray.

“I kind of dread it in a way and kind of
look forward to it in a way,” Leinart said.
“It’ll be different; an adventure in another
country.”’

He said he and his wife, Joyce, a dispatcher
with the county’s 911 emergency communica-
tions center, are preparing for his departure.

“I’m getting all the stuff done around the
house that needs to be done,’” he said.

His wife, their children and grandchildren
‘“‘are accepting it, but they don’t like it,”
Leinart said of his marching orders.

Leinart joined the army when he was 17
and was shipped out to Vietnam shortly after
his 18th birthday. He said he was stationed
next to Saigon in 1967-68 and was involved in
the Tet Offensive, when the Vietcong staged
simultaneous attacks on major South Viet-
nam cities in January 1968.

It was a time, he said, ‘“when there was a
lot of confusion’ and when he was ‘‘shot at
a few times.”

After Vietnam, Leinart joined the Army
Reserves in 1981 and transferred to the Na-
tional Guard’s 278th in 1988.

Ridenour said Leinart has been a shift su-
pervisor in the sheriff’s department for more
than a year. ‘It was apparent he was some-
one we wanted in a leadership role,”
Ridenour said. ‘‘He’s just the type of person
who has that ability.”’

Other shift supervisors who are headed to
Iraq include Sgt. Chucky Beach and Sgt.
David Davis. Deputies, Steve Alcorn and
Daniel McFee are also on their way to Iraq.

Ridenour said even with the assignment
changes made to fill in while the five men
are in Iraq, the sheriff’s department ‘‘will
still be short three people on a full-time
basis.”

A school drug awareness program may be
put on hold next year so the officer assigned
to that job can go on patrol, Ridenour said.

Two drug enforcement officers have been
placed on patrol, and a training officer will
become a road deputy three days a week, he
said.

“It’s going to be a very big problem for us,
but these guys are making a bigger sacrifice
than we are,” Ridenour said of the five Na-
tional Guardsmen.

Mr. ALEXANDER. The men and
women of the 278th are going across
the ocean to fight for us so we can live
safely at home. They are doing that
the same way militiamen in Tennessee
did more than 200 years ago, men who
went across the mountains to fight for
the settlers so they could live safely in
the pioneer villages. What I said to
them on Saturday in Knoxville I would
like to say to them and to their fami-
lies again today:

We are proud of you. We support you.
We will pray for your safety, and we
are grateful that you are going across
the ocean to fight so we can be safe at
home.

The
THOMAS).
sissippi.

PRESIDING OFFICER
The Senator

(Mr.
from Mis-
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TRIBUTE TO FORMER PRESIDENT
RONALD REAGAN

Mr. COCHRAN. Mr. President, with
the death of President Ronald Reagan,
our Nation has lost a very successful
and inspirational leader. He led us to
believe in ourselves and our system of
Government, our market economy, and
our ability to defend freedom and lib-
erty against all threats.

President Reagan had a contagious
sense of optimism. He believed deeply
America was capable of solving our
problems through our democratic proc-
ess of self-government, and that other
nations could do the same.

His greatest success was improving
our economy and establishing a more
peaceful and cooperative relationship
with the former Soviet Union, in par-
ticular with the former Communist
countries of Eastern Europe.

The Berlin Wall was a symbol of in-
transigent tyranny. He called for it to
be torn down and it was, giving the
people of Eastern Europe the oppor-
tunity for freedom and hope for a
brighter future. We will always remem-
ber President Reagan’s great smile, his
good humor, his sincerity, and his love
of country. We are a better Nation and
the world is a safer place because of
Ronald Reagan.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. COCHRAN. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

AMENDING THE CONTROLLED SUB-
STANCES ACT TO LIFT THE PA-
TIENT LIMITATION ON PRE-
SCRIBING DRUG ADDICTION
TREATMENTS BY MEDICAL
PRACTITIONERS IN GROUP PRAC-
TICES

Mr. COCHRAN. I ask unanimous con-
sent the Senate proceed to the imme-
diate consideration of Calendar No. 542,
S. 1887.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (S. 1887) to amend the Controlled
Substances Act to lift the patient limitation
on prescribing drug addiction treatments by
medical practitioners in group practices and
to amend the Controlled Substances Act, and
so forth, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. COCHRAN. Mr. President, I ask
unanimous consent the bill be read a
third time and passed, the motion to
reconsider be laid upon the table, and
any statements be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 1887) was read the third
time and passed, as follows:
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S. 1887
Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ELIMINATION OF THE 30-PATIENT
LIMIT FOR GROUP PRACTICES.

Section 303(g)(2)(B) of the Controlled Sub-
stance Act (21 U.S.C. 823(g)(2)(B)) is amended
by striking clause (iv).

Mr. LEVIN. Mr. President, this legis-
lation, S. 1887, ensures that all appro-
priately trained group practice physi-
cians may prescribe and dispense cer-
tain recently approved drugs for the
treatment of heroin addiction. It ad-
dresses the unintended effect of the
Drug Abuse and Treatment Act of 2000,
DATA, that hinders access to new
treatments for thousands of individuals
who seek such help.

When Congress passed DATA as Title
XXXV of the Children’s Health Act of
2000, Public Law 106-310, it allowed for
the dispensing and prescribing of
Schedule III drugs, like buprenorphine/
naloxone, in an office-based setting, for
the treatment of heroin addiction. As a
result of DATA, access to drug addic-
tion treatment is significantly ex-
panded; patients no longer are re-
stricted to receiving treatment in a
large clinic setting, but now may re-
ceive such care from specifically
trained physicians in an office-based
setting.

DATA 1limits qualified individual
physicians to treating no more than 30
patients at a time. The interpretation
of the law results in the same 30-pa-
tient limit on physician groups. For ex-
ample, the physician members of the
Duke University Medical School fac-
ulty practice plan may treat only 30
patients at one time, even though they
may have ten individual physicians
trained and willing to treat patients
and more than 30 patients would ben-
efit from newly available treatment.
The difficulties that have arisen, in-
cluding the dashed hopes for treatment
of many, due to the patient limitation
on group practices, are detailed in a
May 30 article in the Boston Globe, by
Peter DeMarco. I would like to share a
few excerpts from that article with my
Colleagues, as follows:

When buprenorphine became available as a
treatment for OxyContin and heroin addic-
tion 18 months ago, many medical profes-
sionals and addicts hailed it as a miracle
drug, bringing addicts back from the brink
and helping them lead normal lives when all
else had failed. But for many addicts,
buprenorphine remains one of the hardest
drugs to obtain. Approved by the Federal
Food and Drug Administration in 2002,
buprenorphine is an opiate like heroin or the
painkiller OxyContin. Unlike those drugs or
methadone, the prescribed drug it’s meant to
replace, buprenorphine doesn’t cloud the
minds of patients, allowing them to work or
study as if they’re not on any drug at all.
Nearly all who take buprenorphine, mean-
while, say they lose all physical cravings for
street drugs.

But a combination of federal limits on the
distribution of buprenorphine, and reluc-
tance on the part of some physicians to offer
it to patients has kept thousands of opiate
addicts from receiving the drug in Massachu-
setts and across the country. At the heart of
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the issue is federal legislation passed in
2000—two years before the drug was approved
by the FDA—that restricts individual clin-
ical practices from treating more than 30 pa-
tients with buprenorphine at a time.

While many substance-abuse experts say
the 30-patient figure is too low for some
practices, their main quarrel with the Drug
Addiction Treatment Act of 2000 is its failure
to differentiate single-physician practices,
hospitals, and health care organizations. For
example, all the doctors who work for Tufts
Health Plan can treat a combined 30 pa-
tients—the same total as can be seen by a
physician practicing alone.

Boston health officials, along with their
counterparts in the State and Federal gov-
ernments, say the Federal legislation erred
on the side of caution, and needs to be
changed to allow wider access to
buprenorphine.

‘“‘Boston Medical Center’s main practice
has 200 or more general internal-medicine
doctors, and within that practice, we can
only treat 30 people. It’s the craziest loop-
hole,” said Colleen Labelle, nurse-manager
of the hospital’s Office-Based Opioid Treat-
ment Program. ‘“We get 20 calls a day from
across the state. People are begging, des-
perate to get treated, who we can’t treat.”

The Federal Substance Abuse and Mental
Health Services Administration has begun
an internal process to increase the 30-patient
cap. But because any proposed change would
be subject to the public-review process, ap-
proval could take as long as two years, said
Nick Reuter, a senior public health analyst
with the agency.

It clearly was not the intention of
DATA that individuals seeking treat-
ment have less access to new medica-
tions simply because they receive care
from a physician practicing in a group,
or from a group-based or mixed-model
health plan. Nevertheless, this is the is
the effect and it is having a severe ef-
fect. The problem is addressed by re-
moving the 30-patient aggregate limit
on medical groups. The patient limita-
tion would remain on individual treat-
ing physicians. This is achieved in the
bill, S. 1887, which I introduced along
with Senators HATCH and BIDEN. It
simply removes the statutory limit on
the number of patients for whom doc-
tors in medical groups may prescribe
certain newly available, FDA-approved
medications to treat heroin addiction.

I would like to close with another ex-
cerpt from Mr. DeMarco’s article re-
garding the positive impact
buprenorphine treatment has had on an
individual who was fortunate enough
to seek and help and not be turned
away. It is as follows:

Timothy Tigges says his addiction began
after he wrenched his back and bummed a
few Percocet pills, a prescription analgesic,
from a friend to dull the pain. Before he
knew it, he was hooked on opiates, alter-
nating between OxyContin and shooting up
heroin as his life went to pieces.

In October, Tigges, a 27-year-old East Bos-
ton carpet installer, began taking
buprenorphine, placing an orange pill the
size of a dime under his tongue until it dis-
solves, four times daily. He hasn’t touched
an illegal drug since the day he started the
program, has put on 80 pounds from lifting
weights at the gym, and has yet to miss a
day of work. For the first time in three
years, Tigges hopes to see his 5-year-old
daughter, whose mother has refused to let
him visit.
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“I’'ve had clean urines, 100 percent, for nine
months now. There’s nothing I'm prouder of
than that,” he said, choking back emotion.
“What I read on the front page of the paper
every day is 18- and 20-year-old kids dying of
garbage drugs. There’s just no need for it. I
would take every ounce of heroin off the
street and give them this stuff. You watch
the crime rate go down.”

Mr. COCHRAN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CORNYN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CORNYN. Mr. President, I ask
unanimous consent I be allowed to
speak for 20 minutes in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

TRIBUTE TO FORMER PRESIDENT
RONALD REAGAN

Mr. CORNYN. Mr. President, as the
whole world knows by now, America
and the world lost a great man, Ronald
Reagan, last Saturday. After battling
Alzheimer’s disease for the last 10
years, he finally succumbed and left
this life for the next.

This week, in this Senate, on tele-
vision, in the newspapers, and all
around the world we will hear people
talking of their memories of this great
man and what a difference he made in
this country and to freedom-loving
people all around the world. I offer a
few of my own comments in that re-
gard out of respect for him and his
family and the great example he was
for all who believe in freedom, hope,
and opportunity.

Ronald Reagan, perhaps during his
entire political career, was underesti-
mated. He was written off by some as
an actor or by some as a nice man but
maybe not particularly effective. Be-
cause he was a man of good humor who
loved a good joke, some thought he
could not and should not be taken seri-
ously.

The fact is, Ronald Reagan dem-
onstrated for everyone how a serious
person—that is, someone who believes
deeply in their principles, indeed in the
principles upon which this country was
founded, and who is willing to put
themselves out in the public domain
and to argue and fight, sometimes to
lose but sometimes to win, in advocacy
of those principles—Ronald Reagan re-
minded us that a good man, indeed a
kind human being, a gentle person, a
loving husband and father, can also
survive in this sometimes difficult,
some might even say ugly, world of
electoral politics.

In many ways, his death gives an-
other reason to remember that politics
today seems in many ways to become
personal, so adversarial. Indeed, it need
not be. There is no reason why individ-
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uals cannot disagree about public pol-
icy and differing points of view. There
is no reason they cannot do that with-
out becoming personal and hurtful.

I believe it was Margaret Thatcher
who once said that a person who re-
verts to name-calling simply has run
out of anything else to say. Indeed,
what we ought to be focused on is the
policies we believe are in the best in-
terests of the American people and
avoid the sort of personal acrimony
and hurt which too often seems a char-
acteristic of our modern politics.

Ronald Reagan taught us you can be
a successful politician, you can rise to
the greatest heights in our system—in-
deed, to be the leader of the free
world—and still keep your good humor,
still treat every person with dignity
and respect, and still show the milk of
human kindness to others.

The one thing that made Ronald
Reagan such an attractive person in
public life was his basic principles. In-
deed, there are some who underesti-
mated him his entire political career.
What they failed to appreciate was the
power of his convictions and the ideals
for which he stood. One of those con-
victions was putting people first. Ron-
ald Reagan said putting people first
has always been America’s secret weap-
on. It is the way we have kept the spir-
it of our revolution alive, a spirit that
drives us to dream and dare, and to
take great risks for a greater good.

I know Ronald Reagan has been tout-
ed as a great man. I believe he was a
great man. But he never considered
himself to be a great man, merely a
man committed to great ideas.

He also was sometimes criticized for
being too much of a dreamer, but he
made no apologies about that. He said:

There’s no question I am an idealist, which
is another way of saying I am an American.

But when I think of the policies of
the Reagan administration and the
successes of what some have called the
“Reagan Revolution,” but which I
think in many ways was not revolu-
tionary as much as it was a restoration
of our basic principles upon which this
country was founded, I think of the fall
of communism and the subsequent lib-
eration of tens of millions of people
who had known nothing other than op-
pression and tyranny and dictatorship,
and, also, the resurgence of the Amer-
ican economy.

First, so far as his role in the fall of
communism, although he was a genial,
friendly, humor-loving optimist, he
was a hardnosed realist when it came
to the terrible impact and con-
sequences of communism on people
across this globe. Indeed, he knew it
was important for us to maintain a
strong military and made no apologies
when it came to the importance of
peace through strength, not going hat
in hand to our allies or our enemies
asking them to do us a favor but recog-
nizing that America has a unique role
in the world as the one remaining su-
perpower, after the fall of the Soviet
Union, and recognizing the failure of
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communism as an alternative to free-
dom and democracy.

But it was, in large part, his commit-
ment to rebuilding our military and
peace through strength and hardnosed
negotiating across the conference table
with various opponents of our country
and leaders of other countries that
caused freedom to reign for tens of mil-
lions of people who had never known
freedom due to the fall of communism.

The other thing he believed in was
the freedom here at home. He believed
that big government was the enemy of
individual freedom, and that if, in fact,
we were going to be able to continue to
enjoy the kind of prosperity and oppor-
tunity that has been synonymous with
America, we needed to get a handle on
big government. Indeed, when Ronald
Reagan became President, it is hard to
believe now, but the highest marginal
income tax rate was 70 percent. By the
time he left office, it was 28 percent.
Today it stands at 35 percent.

But Ronald Reagan understood, as all
Americans understand—all folks out-
side of Washington especially under-
stand—that in order to grow the econ-
omy you do not tax it more, you cut
taxes, because only then can you pro-
vide the incentive for the individual
American worker to work hard, save
their money, invest their money, per-
haps in their small business, and then
create jobs and opportunity for others
who may not have those jobs or that
opportunity. It was by growing the
economy, by providing that incentive
for work and investment and savings
and risk taking that we have all been
the beneficiaries of that new economic
freedom was brought in, in modern
times, by Ronald Reagan’s leadership.

Most of all, I think my memories of
Ronald Reagan center around his call
for us to believe in ourselves once
again, to believe in America again, and
believe in the ideals we all identify
with this great country of ours. Amer-
ica is different from virtually every
other country in the world in that it
was founded on ideals, on an ideal of
liberty and justice for all, something
not shared by any other country in the
world that was formed or based on his-
tory or collective experience. But, of
course, our country was formed on the
basis of these ideals, and Ronald
Reagan believed in them fervently and,
more importantly, he fought for them,
even against those who suggested that
perhaps it was not possible for America
to be great again.

There were those who suggested that
somehow America’s greatest days were
behind us. Ronald Reagan never be-
lieved that. He always believed Amer-
ica’s greatest days lay ahead of us. And
indeed they do, even today.

He understood and preached, perhaps
better than anyone, that big govern-
ment and high taxes are the enemy of
individual freedom, that smaller gov-
ernment and lower taxes would be an
incentive to work and savings.

I mentioned a moment ago his belief
in the individual initiative of risk tak-
ers, of entrepreneurs, of those who
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would take the risks, make the invest-
ment, and create jobs for the American
people. At one point he said:

Too often entrepreneurs are forgotten he-
roes. We rarely hear about them. But look
into the heart of America, and you will see
them. They are the owners of that store
down the street, the faithful who support our
churches, schools, and communities, the
brave people everywhere who produce our
goods, feed a hungry world, and keep our
homes and families warm while they invest
in the future to build a better America.

Now, those who only saw the genial,
friendly, humor-loving side of Ronald
Reagan did not know the entire man.
As I mentioned, behind that genial
countenance was a man of strong prin-
ciple and a man as tough as they come.
For example, when the air traffic con-
trollers defied a back-to-work order, he
fired them, emphasizing the fact that
the greater good is always paramount
and more important than special inter-
ests.

Of course, he survived an assassin’s
bullets with great humor, telling his
wife, ‘““‘Honey, I forgot to duck,” and
expressing to his physicians, the ones
who saved his life in the emergency
room: ‘I hope you’re all Republicans.”

With every fearsome challenge he en-
countered in life, he met it with good
humor, humanity, kindness, and opti-
mism in a way that inspired and con-
tinues to inspire the American people,
which, to me, will be one of his great-
est legacies.

He also taught us that politics can be
a noble calling. Unfortunately, today,
it seems that is forgotten too often and
people ask: How in the world can you
be involved in politics and be a good
person? How can you believe in doing
the right thing and be involved in poli-
tics since it is all about getting re-
elected and raising money and a fight
for power? But, indeed, Ronald Reagan
exemplified the fact that a good per-
son, with strong convictions, com-
mitted to great ideals and the prin-
ciples upon which this country was
founded, can be successful in life and in
politics, which, indeed, he was as the
leader of the free world.

Mr. President, as the Nation grieves
with his family, we also celebrate the
life of this great man, a quintessential
American whose hopes and dreams
knew no bounds.

Ronald Reagan loved America, and
America loved him back.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER
DOLE). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BURNS. Madam President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BURNS. Madam President, I
come to the floor today after receiving
the news over the weekend of the pass-
ing of President Reagan. I see today
these young folks called pages who
work for us on the floor of the U.S.

(Mrs.
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Senate. They will be here this week
during a very historic period. Here are
young people who never met President
Reagan. They have never seen him give
a speech live, nor have had conversa-
tions with him, and never really will be
able to hold the man in their hearts
like some of us who were inspired to go
into political life by his words and by
the example that he set for political
life. It is too bad they didn’t get to do
that. But that is not their fault.

This week, we will be celebrating his
life. He will come to this town, and
there will be a lot of recollections from
those who knew him. I did not get to
serve with him because he left the
Presidency the same year that I was
elected to the Senate. I came here
under the Presidency of President
George Herbert Walker Bush.

One of the photographs of which I am
most fond, of the President and me,
one I shall cherish to the end of my
life, was taken in 1982 when he came to
Billings, MT. We had a little bit to do
with that meeting. I think it was the
first personal meeting I ever had with
the President. You could tell from the
way he carried himself, the way he
walked, the way he spoke, the way he
treated people, the handshake, that he
was not only the Commander in Chief
and President of the United States, but
he was also a man of the people. He had
Midwestern roots—Illinois, the great
prairies. He was successful in Holly-
wood. He was a successful broadcaster.
He was of an age, at the time he was
called to political life, that basically
everyone said he was too old. Yet he
went on to serve two terms.

You may not have agreed with every-
thing he stood for, but you didn’t ever
have any problem figuring out where
he stood. He never wavered. He was the
same the day he left office as the day
he came into office. That example
probably put into public life a lot of us
who never thought of it.

I can remember something that hap-
pened in 1988, when I ran. In this polit-
ical life, they said you have to come
back to Washington, DC, and you have
to have your picture taken with Presi-
dent Reagan. They gave me the date to
be here. I said: I am sorry, I can’t be
there that date.

They reminded me and said: This is
the White House calling. This is the
date.

I said that I wasn’t concerned about
what color their house was, but on that
date I happened to have an auction. I
am an auctioneer. I had to make a liv-
ing first, in 1988.

So that conversation closed. Then all
at once, the political director called
up. I explained the same thing to him.
I said: It is not that important, no big
deal. I am busy, he is busy, we have a
date, they didn’t jibe, so we will move
on.

Well, as it turned out, even the Presi-
dent called. He said: I understand
about auctions, once you have one ad-
vertised. You go ahead and have the
auction.
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That surprised me a lot. He was
something. He was one of those who
really won the cold war without firing
a shot. And the chemistry between him
and Prime Minister Thatcher of Eng-
land was one of an unbelievable part-
nership. They stood alone against the
world on the deployment of tactical
nuclear weapons as a deterrent to the
aggression of a country that he called
evil. You see, he had come to the Presi-
dency knowing that about communism.
He knew it for what it was—degrading,
dehumanizing. There was no upward
mobility, no chance of any individual
ever attaining any kind of freedom—ei-
ther economically or politically. There
was no opportunity to take their own
talents and go into the field of their
endeavor. He understood communism
for what it was and he said: This can-
cer has to go.

As a result, through his steadfast
leadership—and I know there were
lonely times with decisions that he
made—he brought down the Berlin
Wall without a shot being fired.

We honor him. This should be a week
of celebration of a life—a life in the
history of this country that will live as
long as the country lives, as long as
free men want to breathe. His name
will be remembered. He has made his
mark.

At that first meeting in Billings, I
was sitting on a horse, and we were
getting ready to take him into a build-
ing. There were two others who were
supposed to escort the stagecoach. I
can remember him saying: You know,
the rowels on those spurs aren’t very
big. And I said: You don’t need a big
rowel if you have a spirited horse. He
said: I understand that.

We will celebrate this man’s life this
week. We named a post office in Bil-
lings, MT, 59105, after Ronald Reagan
this year. I am proud of that.

But what a gifted man he was, the
way he could communicate, the way he
could touch people, the time he gave to
this country for which we should be
very thankful. He wasn’t a perfect
man. I haven’t seen one yet who didn’t
have a few bruises, scars, marks,
bumps, warts, and such. But he was an
American, and he was an American
who took those principles to heart. He
lived them every day he drew breath—
while he was in the White House and
after he left the White House.

Mr. President, we welcome you back
to Washington this week to celebrate
your life and your contribution to this
great country. We say, Thank you.

I yield the floor. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr.
CORNYN). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WARNER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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DEFENSE AUTHORIZATION

Mr. WARNER. Mr. President, I thank
all Senators for their cooperation in re-
gard to the work that the committee,
Senator LEVIN and I, and all Members
of the committee have performed on
the National Defense Authorization
Act, which is currently the pending
business before the Senate.

I state to all Senators that the
amendments are in now. We have quite
a few. In such time as staff will have
this week, I and other Members of the
committee will be working through
these amendments. When the Senate
resumes its business next week, my un-
derstanding is the leadership intends to
bring up this bill and we will continue
our work. We are making progress.

At the same time, I commend the
leadership of the Senate. It is most ap-
propriate as a tribute to our late Presi-
dent and the deep respect so many hold
him in that this Senate will not be con-
ducting its normal workload this week.

Our committee had planned to have a
very important hearing on Thursday.
We had confirmed witnesses and the
hearing was set to have the Deputy
Secretary of State, Deputy Secretary
of Defense, and Chairman of the Joint
Chiefs before the committee. The prin-
cipal agenda we were going to address
was the transition taking place in Iraq,
the government, our concerns regard-
ing the hopeful U.N. Resolution, as
well as documents being in place that
will give a specific clarity to the ques-
tion of the status of forces and how
they will operate under the evolution
of this new government. It is very im-
portant, not only for the safety of each
member of the Armed Forces of the
United States but our coalition part-
ners, as we continue to pursue the goal
as laid down by our President and the
Prime Minister of Great Britain and
others in bringing about peace in Iraq
and providing for a security situation
such that they can enjoy the freedoms
we in this country and other countries
enjoy.

I myself am anxious to receive the
report of our majority leader and oth-
ers who were in Iraq meeting with offi-
cials. I will leave that for the moment.

In conversations with the majority
leader over the weekend, I was very en-
couraged by the positive observations
he provided.

We will not be able to move forward
on this bill this week for very impor-
tant reasons, nor will we have our
hearing. I thought of having the hear-
ing the following week but, again, it is
extremely difficult for a committee to
pursue a bill of this magnitude—and I
think there are probably 200 amend-
ments at the present time—and then
have a hearing, which hearing would
take 4 or 5 hours, in all probability.
Consequently, I will not schedule a
hearing that week, but I will be in con-
sultation with the Senate leadership
and the members of the Senate Armed
Services Committee, Senator LEVIN
and all members of the committee, as
to the course of action we will take to

CONGRESSIONAL RECORD — SENATE

continue to pursue the hearings we
deem necessary to fulfill the basic pa-
rameters of the investigation regarding
the prisoner situation that were laid
down in my opening statement on May
7 at which time the Secretary of De-
fense appeared before the committee.

There had been a lot of press specula-
tion, comments, and inquiries to my
office about any changes. The answer,
speaking for myself, is clearly no. It is
my intention to try to achieve the nec-
essary oversight. We cannot predict
every course of action of the com-
mittee but basically the oversight we
deem necessary on this important
issue. At the same time, we must rec-
ognize important work is being done by
the committee in getting this bill
through and adopted. It is important
because the Appropriations Com-
mittee, I understand, is awaiting the
bill and the House is anxious to get
started with the conference. All as-
pects are coming together.

So for the present time I am not able
to give an exact prediction. We are
looking at the possibility of the ear-
liest possible hearing to replace the
one we are not going to have on Thurs-
day. Thursday’s hearing was going to
be devoted to the transition of govern-
ment and the security of our forces and
the framework within which our coali-
tion will operate in carrying out its
mission. We nevertheless anticipated
we would get an update from the De-
partments of Defense and State with
regard to the various inquiries and in-
vestigations now underway, all of
which were instituted by the executive
branch. As far as I am concerned, the
Department of Defense is pursuing
those investigations in a very fair and
objective and serious manner.

Speaking for myself, I think the De-
partment of Defense has been totally
cooperative with me as chairman of the
committee in bringing certain docu-
ments and other matters to the atten-
tion of the committee. There was a sit-
uation regarding General Taguba’s re-
port. I worked with the Department.
The Department, in a timely way, is
bringing to the Senate for its examina-
tion such other records as we deem to
have been within the framework of
that report and bringing them to the
Senate in a timely fashion. They have
been cooperative.

I thank all Senators. We will be re-
suming our series of hearings on not
only the prisoner situation but the
transition in the government and other
issues as quickly as we can following
the completion of our bill in the Sen-
ate.

I also at this time draw the attention
of all Senators to an amendment which
I put into the RECORD. The amendment
is a very short one. It states the title
of this bill, subject to the adoption of
this amendment, will become the
“Ronald W. Reagan National Defense
Authorization Act for Fiscal Year
2005.”

I have a number of cosponsors to this
amendment at this time. I hope tomor-
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row other Senators might consider be-
coming cosponsors.

I was privileged to be in the Senate
through his Presidency and, at various
times, served as ranking member of the
committee. His steadfast determina-
tion to strengthen America’s defense is
one of the hallmarks of his administra-
tions. I was so privileged, as were other
Members of the body, to have worked
with him on that buildup.

That buildup, in my judgment, clear-
ly laid the foundation for the eventual
demise of the Soviet Union and the
ability of diplomacy to work more ef-
fectively because, undoubtedly,
through his actions and his remarks,
the world clearly knew this President
was going to guide this Nation to the
position of such strength as necessary
to back up diplomacy. After all, I think
as a doctrine well established, diplo-
macy can only be as effective as a na-
tion is capable of backing it up if it
fails and have the determination to use
such other assets as necessary to
achieve its goals, in our case, in the
area of the security and freedom of our
great Nation; namely, national defense.

Mr. President, with that, I think I
will conclude my remarks, again draw-
ing the attention of Senators to this
amendment that I was privileged to
submit together with Senator FRIST,
Senator STEVENS, and, I must say, Sen-
ator LEVIN and Senator INOUYE. So it is
bipartisan in every respect. And Sen-
ator LIEBERMAN has joined us. So I
hope other Senators might consider
joining us as cosponsors during the
course of business tomorrow.

Mr. President, I yield the floor.

Mr. SARBANES. Mr. President, I
would like to take this opportunity to
explain an amendment that I offered
and was accepted by unanimous con-
sent on Friday, June 4, 2004. The
amendment expresses the sense of the
Senate that the Department of Defense
should set aside funds to assist those
school districts with school-aged popu-
lations that are severely affected by
the Army’s Residential Communities
Initiative—RCI. In essence, it urges the
Department to build and improve its
housing with an eye toward the needs
of the surrounding civilian community,
to contribute to that community’s pub-
lic school system and to assist with
those expansions and accommodations
that are driven by an increased mili-
tary presence.

In 1996, the Department began a
project that will result in approxi-
mately 120,000 new housing units at 34
installations across the United States.
The increase in family housing units
will bring a corresponding increase in
school-age children to these bases.
These children will be educated pri-
marily at public schools. Indeed, of the
approximately 750,000 current school-
aged children of members of the active
duty Armed Forces in the United
States, approximately 650,000 attend
public schools.

President Truman created the Im-
pact Aid Program in 1950 to reimburse
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public school districts for the loss of
traditional revenue sources resulting
from a Federal presence or Federal ac-
tivity. Since that time, numerous
school districts throughout the coun-
try have received direct assistance
from the program. Impact Aid is
unique among the Federal education
programs because it is one of the only
programs in which funds are sent di-
rectly to the school district with little
or no intervening bureaucracy.

Although in recent years the pro-
gram has not been fully funded, it still
provides critical support to school sys-
tems that contain Federal Dbases.
School systems have three main
sources of revenue for each student:
State aid, local property taxes, and
local taxes on businesses. Districts
that contain Federal installations do
not have the benefit of collecting prop-
erty taxes on the property upon which
military bases sit. Their schools edu-
cate children whose parents are sta-
tioned on base, but they do not receive
the benefits of a tax base that includes
the property that these parents would
occupy in normal school districts. In
other words, these districts have less
money per child with which to support
their public schools.

The Impact Aid Program was created
to alleviate some of the pressures cre-
ated by a large military presence by
providing funding for additional stu-
dents and programs to meet growth-re-
lated needs. But the Department’s RCI
program presents a unique situation
for communities across the country,
including that of Anne Arundel Coun-
ty, which contains Fort Meade. On the
one hand RCI provides a commendable
solution. By rehabilitating dilapidated
military housing, our service men and
women have safer, more comfortable
places to live. We in Maryland are very
proud of and grateful for our military
presence and strongly support the right
of military families to have livable
dwellings. But on the other hand our
communities must have the Depart-
ment participate as a full partner in
those facilities its personnel use.

It is only proper that the Depart-
ment, as it improves its housing, con-
sider the impacts those improvements
are likely to have on the surrounding
community, particularly the school
system. My amendment asks the De-
partment to do just that—to not only
build and improve housing, but to
think of the community it is creating
and to contribute to that community’s
needs as a partner. I believe this is the
only responsible way for the Depart-
ment of Defense to proceed and I thank

my colleagues for supporting this
amendment.
Ms. SNOWE. Mr. President, last

Thursday, I submitted amendment No.
3273 to the National Defense Authoriza-
tion Act for fiscal year 2005 revising
and extending the authority for the ad-
visory panel to the Administrator for
Federal Procurement Policy on review
of government procurement laws and
regulations
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This amendment is intended to en-
sure that small business interests are
represented both in the membership of
the panel and in its activities.

The advisory panel was created in
Section 1423 of the National Defense
Authorization Act for fiscal year 2004,
and was mandated to focus on laws and
regulations concerning the use of com-
mercial practices, performance-based
contracting, the performance of acqui-
sition functions across agency lines of
responsibility, and the use of govern-
ment-wide contracts. The panel was re-
quired to issue a report a year after ap-
pointment, but, otherwise, the panel
has no subset date.

While the panel was to study con-
tracting laws in different contexts,
small business was not one of them.
Further, Section 1423 provided that ap-
pointments were to be made in con-
sultation with several government
agencies and Congressional committees
involved in procurement policy. Again,
neither the Small Business Adminis-
tration nor the Congressional Small
Business Committees were mentioned.
Finally, there as no mention of small
business with regard to the panel’s re-
port.

As Chair of the Small Business Com-
mittee, I am profoundly troubled by
the omission of small business inter-
ests from the work of this panel. The
contracting practices to be studied by
the panel have an enormous impact on
the ability of small business to partici-
pate in the Federal procurement mar-
ketplace. The Senate must assure
small businesses that their opinions

about acquisition reforms will be
heard.
My amendment is simple and

straightforward. It would require par-
ticipation on the panel by the Chief
Counsel for Advocacy of the Small
Business Administration or his des-
ignee. The Chief Counsel’s Office of Ad-
vocacy, created by Public Law 94-305,
has a unique mandate to be an inde-
pendent voice of small business before
Congress and Federal agencies. Under
Executive Order 13272 signed by Presi-
dent George W. Bush, Federal agencies
must consider the chief counsel’s com-
ments on any proposed rules in order
to ensure that our government’s poli-
cies will not cause harm to America’s
small business.

As we know, small businesses have
been struggling to gain and retain ac-
cess to Federal contracts. Problems
like contract bundling continue to per-
sist, and many agencies still fail to
meet their statutory small business
contracting goals. The Chief Counsel
for Advocacy and his capable staff have
worked hard to tackle challenges faced
by small companies in doing business
with the Federal Government. Naming
the chief counsel or his designee to this
panel will enable the Office of Advo-
cacy to better carry out its statutory
mandate, and it will facilitate the im-
plementation of President Bush’s Exec-
utive order on consideration of small
business interests. The chief counsel,
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Mr. Thomas M. Sullivan, advised my
committee that such an appointment
will be in the interest of small busi-
ness.

This amendment also requires the
panel to consider small business issues
in its studies and in its report, provides
for an extension in the deadline for
completing or supplementing its report
to reflect the small business perspec-
tive, and mandates accountability to
the small business committees of the
House and the Senate.

This amendment gives small busi-
nesses a seat at the table to have their
views heard as recommendations are
made that could significantly impact
their future viability as government
contractors. Senators COLEMAN and
KERRY have already expressed their
support for this amendment by becom-
ing cosponsors. I urge the rest of my
esteemed colleagues to support Amer-
ica’s small business and this amend-
ment.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FRIST. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

OPENING THE RAIN GARDEN

Mr. DURBIN. Mr. President, earlier
today the Architect of the Capitol and
I had the opportunity to participate in
the ribbon cutting for a small, but im-
portant project on the Senate side of
the Capitol.

At my request, the Architect and his
staff built a demonstration rain gar-
den, also known as a low impact drain-
age project, last month just outside of
parking lot 16 at the corner of First
and D Streets, Northeast. A rain gar-
den captures and filters runoff from
parking lots to reduce stormwater
flooding and keep pollutants from en-
tering local streams and rivers.

In the case of the Senate’s rain gar-
den, oil, gas, brake fluid, and other
toxic substances from automobiles are
filtered though a garden that measures
18 ft x 65 ft x 5 ft just outside of the Lot
16 fence. The garden, which is a very
attractive addition to the landscaping
here on Capitol Hill, is not flat; it is
built on an angle to pull runoff into it.
The water is filtered through rocks and
a coarse mix of soil. The soil is 50 per-
cent sand, 30 percent topsoil, and 20
percent organic materials, such as
composted leaf mulch. The annual and
perennial plants in the rain garden
were selected by the Landscape Archi-
tect due to their ability to withstand
periods of heavy saturation, drought,
and also their ability to thrive in an
environment that occasionally in-
cludes a steady diet of pollutants.

Once the water is filtered, it is dis-
charged into the existing stormwater
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sewer system which, during periods of
heavy rainfall can discharge directly
into the Anacostia River and, eventu-
ally, the Chesapeake Bay. However, the
rain garden filters out as much as 90
percent of the pollutants that would
otherwise go directly into the
stormwater sewer. As it turns out, a
rain garden is a simple, inexpensive,
yet attractive solution to a very dif-
ficult problem in most urban areas.

While this rain garden will not solve
all of the runoff problems on Capitol
Hill, it will serve as a model that can
be replicated throughout the Capitol
complex. As Members of the Senate we
represent all 50 States, but we must
never forget that we have a responsi-
bility to be thoughtful and caring stew-
ards of our Nation’s Capital.

Now that the rain garden project is
complete, I extend my thanks to Doug
Siglin of the Anacostia River Initiative
for bringing the concept to my atten-
tion last year, to the Architect of the
Capitol, for moving the project for-
ward, and to Ecosite, the Maryland-
based contractor, that did the physical
construction work on the project.

However, special thanks are reserved
for the two people most responsible for
making this project a reality, Nancy
Olkewicz, who works for the Legisla-
tive Branch Appropriations Sub-
committee, and Matthew Evans, the
Landscape Architect of the Capitol.

Matthew brought his great vision and
gentle determination to bear on this
project and it shows in the way the
rain garden blends seamlessly into the
overall Capitol Hill landscape plan. He
has been pleasant and responsive
throughout this entire process and I
appreciate his hard work.

I asked Nancy to investigate whether
a demonstration rain garden could be
built on Capitol Hill given all of the re-
strictions and rules that govern every-
thing that takes place within the Cap-
itol complex. Nancy took my request
and ran with it. In large part, the rain
garden is a product of her determina-
tion and doggedness in seeing it
through to completion. I have great ad-
miration for such perseverance and ap-
preciate all that she does for me and
the Senate, which she has made her
professional home for 25 years.

The Senate rain garden was com-
pleted on time and under budget and
will undoubtedly contribute to a clean-
er environment on Capitol Hill and
throughout the region. I am pleased to
have played a small role in its develop-
ment.

———

COMMEMORATING THE 60TH
ANNIVERSARY OF D-DAY

Mrs. FEINSTEIN. Mr. President, I
rise today to commemorate the anni-
versary of the Allied invasion of West-
ern Europe.

Sixty years ago yesterday, Allied
troops landed on the beaches and
parachuted into the fields of Normandy
in an effort that would lead to the
eventual destruction of the German
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Army and the liberation of the Euro-
pean continent.

On the early morning of June 6, 1944,
after years of logistical coordination
and deceptive intelligence operations,
U.S. troops and their counterparts
from Britain, France, Canada, and Po-
land brought to bear their enormous
power and tremendous bravery on Hit-
ler’s military.

On that momentous day, over 150,000
Allied servicemen, including 73,000
Americans, 5,000 ships, and more than
1,000 planes started to beat back the
German Army.

The attack began just after midnight
when more than 13,000 paratroopers
carrying between 70 and 90 pounds of
equipment jumped down into German-
occupied territory. As these men fell
through enemy fire to the fields and
farmland of Normandy, the largest ar-
mada ever assembled steamed across
the English Channel toward the French
coast.

At 6:30 a.m., the first wave of troops
arrived on the beaches, unloading tens
of thousands of soldiers in the face of
mortar, artillery, and machine gun fire
from the cliffs above the Normandy
beaches.

A second wave of Allied Forces land-
ed at 7 a.m., charging up hills and scal-
ing cliffs through continued firepower.
The fighting continued throughout the
day, and at day’s end, the Allied cas-
ualties numbered nearly 10,000, of
which 2,500 had died, including more
than 1,400 Americans.

But more than 100,000 Allied soldiers
had made it ashore and secured French
coastal towns. On D-Day Plus Five,
June 11, over 325,000 Allied troops,
54,000 vehicles, and 104,000 tons of sup-
plies had arrived in Normandy.

The D-Day invasion was one of the
most daring military operations in his-
tory and it succeeded because of the
courage of Allied soldiers and the care-
ful planning of Allied military leaders.
These brave troops and their leaders
knew that this attack would determine
the fate of Europe and much of the
world for many years to come.

With success on the coast of Nor-
mandy, the Allies advanced across
France, liberating village after village
on the path to Berlin. The massive
landing and subsequent arrival of
troops had allowed for a relentless ad-
vance and cleared the way to a conclu-
sion of the war.

The Americans who survived that
day and that war are no longer young.
Indeed, there are fewer D-Day veterans
this year than last, and there will be
fewer still next year. Yet the men who
fought on that day 60 years ago, and
the Americans who supported their ef-
forts at home and abroad, have created
a legacy of peace and prosperity that
continues to reign across KEurope
today.

Europe is united, not by force of
arms or tyranny, but by economic
strength and cooperation. Last month,
10 new countries joined the European
Union. Former battlefield adversaries
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now enjoy freedom of movement, a sin-
gle currency, and a secure future for
themselves and their children.

The legacy of those D-Day veterans
is also apparent in our Nation today.
Just last week, thousands of veterans
came to Washington, DC, to celebrate
the opening of the World War II Memo-
rial. These veterans reminded us that
the prosperity we have enjoyed for
most of the past 60 years came at a
price—the 400,000 American lives that
were lost during World War II.

The remarkable advancements in our
Nation and the world during the past 60
years would not have been possible
without the extraordinary effort under-
taken by this generation of Americans
and our allies who shared our commit-
ment to freedom.

Today, courageous soldiers, sailors,
marines, and pilots continue to serve
and sacrifice for this country. As we re-
member the brave individuals who
served in Normandy and across the
globe during World War II, we must
also honor the men and women of to-
day’s military who are in harm’s way.

As of June 3, 126 American soldiers
have died in Afghanistan and another
818 have died in Iraq. Thousands more
have been injured. These men and
women, along with their families, have
made the ultimate sacrifice for our
country. Today, I honor them and the
approximately 140,000 soldiers who con-
tinue to serve in the Middle East.

June 6, 1944, was a crucial day in the
history of this Nation and the history
of the world. Today we recognize the
contribution of those who served our
Nation on that day and thank them for
staring down tyranny and liberating
Europe. They continue to serve our na-
tion through the undiminished memory
of a battle fought far from home for
the good of all people.

———

MANIPULATION OF THE
CALIFORNIA ENERGY MARKET

Mrs. FEINSTEIN. Mr. President, I
rise today to discuss the callous atti-
tudes of Enron employees that were
brought to light recently in transcripts
released by the Snohomish County
Public Utility District in Washington
and broadcast on CBS News.

These tapes provide concrete evi-
dence of the manipulation and fraud
that was perpetrated by energy compa-
nies in the 2000-2001 energy crisis in
California.

This manipulation resulted in the
cost of energy in California increasing
from $7 billion in 1999 to $27 billion in
2000 and 2001, respectively.

This type of price gouging and mar-
ket manipulation can and will happen
again if the energy market is not re-
structured.

I urge the California State Legisla-
ture to take action on Speaker of the
Assembly Fabian Nunez’s bill—AB 2006,
the Reliable Electric Service Act.

This bill would re-regulate the en-
ergy market and protect small con-
sumers served by utilities from this
type of unethical behavior.
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In more than a dozen taped conversa-
tions, the Enron power traders show
complete disdain for consumers
throughout the West, and particularly
those in California.

While I cannot read the transcripts
verbatim due to the coarse language
used by the traders, I would like to
read to you some excerpts: One trader
sang: ‘“‘Burn, baby, burn. That’s a beau-
tiful thing.”

This was in reference to a wildfire
that shut down a major transmission
line, decreasing power supplies and
raising energy prices.

Another trader said: ‘‘Just cut ’em
off. They’re so [expletive]. They should
just bring back ... horses and car-
riages, . lamps, kerosene
lamps.” (Expletives Deleted)

To have traders say these things
shows a complete disregard for the
health and safety of Californians. And
this was not an isolated trader—this
was a mentality apparently endemic to
Enron employees.

The only thing these traders cared
about was how much money they could
bleed from the California marketplace.

Let me read you a second excerpt:
One trader complained: ‘“They’re [ex-
pletive] taking all the money back
from you guys? All the money you guys
stole from those poor grandmothers in
California?”’

A second responded: ‘“Yeah, grandma
Millie, man.”

The first responded: ‘“Yeah, now she
wants her [expletive] money back for
all the power you’ve charged right up,
[expletive phrase], for [expletive] $250 a
megawatt hour.”

To thumb your nose at a grand-
mother on a fixed income is completely
reprehensible, but it was how these
traders operated—with no compassion
for those suffering from their behav-
ior—that galls me the most.

When I heard these tapes, I knew
that we could not expect any ethical
conduct from traders in this energy
market.

Let me read you another excerpt,
this one illustrating the lengths these
traders would go to manipulate the
market:

Tom: The headline before that is ‘‘Cali-
fornia Grid Operators Call Stage 2 Power
Emergency as Reserves Drop.”’

Matt: Yeah. They’re on the ropes today. I
exported like a [expletive] 400 megs.

Tom: Wow.

Matt: I bought it all. I’'1l see you guys—I'm
takin’ mine to the desert.

Tom: [Expletive] ’em, right?

Matt: I think those gamblers in Las Vegas
need the power more than you.

Matt goes on to say that he and
Enron were getting rich off of export-
ing power out of California when Cali-
fornians needed it most.

The transcripts prove that Enron in-
tentionally congested transmission
lines and used its influence to delay
wholesale price caps in order to maxi-
mize its profits.

Other transcripts also prove that
Enron traders made secret deals with
power producers, deliberately driving
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up prices by ordering power plants shut
down.

But Enron did not act alone in ma-
nipulating the California energy mar-
ket. In fact, this type of manipulation
was pervasive among many energy

companies operating in California.
Here are several more examples.
Reliant, for instance, decided to

game the market by deliberately hold-
ing back power generation for two days
at its facility near Barstow in late
June 2000. This is when the State need-
ed power the most. Worse, these deci-
sions were made from the top. The
vice-president of power trading at Reli-
ant directed traders to manipulate the
market in this manner.

At one point, Reliant charged the
State of California $1,900 per mega-
watt-hour for electricity, or approxi-
mately 6300 percent more than the his-
toric standard of $30 per megawatt-
hour. Yet the Federal Energy Regu-
latory Commission only fined Reliant
$13.8 million and the company did not
have to admit any guilt or wrongdoing.

Dynegy also demonstrated manipula-
tive behavior such as load shifting,
false reporting, and double selling. The
company deliberately reported false
gas market data to publications and
created bogus trades to drive up the
price of electricity.

Dynegy was only concerned with its
bottom line in the first quarter of 2001,
the company posted a recurring net in-
come of $137.5 million, a 73 percent in-
crease in net income from the $79.4 mil-
lion it reported in 2000 and a 102 per-
cent increase from the company’s re-
ported first quarter income in 1999.

For this manipulative behavior,
FERC levied a fine of only $3 million,
and, again, Dynegy did not have to
admit any guilt.

In yet another instance, E1 Paso Mer-
chant Energy and its affiliates inflated
the price of natural gas by reducing de-
liveries to the State. In fact, El Paso
withheld capacity from at least 21 per-
cent of its pipelines that delivered nat-
ural gas to the California border. It is
estimated that El Paso’s price manipu-
lation cost California’s consumers $3.7
billion.

FERC settled with El Paso, letting
them walk away, again, without admit-
ting any wrongdoing, for a $1.5 billion
fine. That is only a fraction of the cost
that California consumers were forced
to bear due to El Paso’s misdeeds.

These companies used many delib-
erate strategies to manipulate the
market, which included: Death Star,
Get Shorty, Fat Boy, Load Shift, Black
Widow, and Red Congo.

California is still suffering from this
unethical conduct.

Californians are forced to pay higher
prices for electricity because of long-
term contracts that were signed when
wholesale prices were artificially in-
flated by price manipulation.

And Californians still have not got-
ten the $9 billion in refunds they de-
serve, which were overcharges as a re-
sult of Enron and other companies’ ma-
nipulation of the energy markets.
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These tapes provide concrete evi-
dence that there was intentional ma-
nipulation and fraud perpetrated by en-
ergy companies during the 2000-2001 en-
ergy crisis in California.

That is why I have joined my col-
league, Senator BOXER, in calling upon
the Federal Energy Regulatory Com-
mission to immediately refund Cali-
fornia the $9 billion that it is owed and
to order a renegotiation of the long-
term contracts that were made under
manipulated prices.

These transcripts further prove that
the rates Californians paid for elec-
tricity were not ‘‘just and reasonable.”

Consumers are not served well by a
deregulated marketplace where traders
from companies including Enron,
Dynegy, Reliant, Mirant, Williams,
AES, CMS, El Paso Merchant Energy,
and Duke can manipulate the market
in the grossest way.

Absent strong action, I have no doubt
that this unethical, immoral and ille-
gal behavior will continue.

That is why I support re-regulating
California’s energy markets. Speaker
Nunez’s bill would create a regulatory
framework that will put California
back in charge of its energy future.

The bill would attempt to ensure re-
liable electricity at stable and afford-
able rates for small customers; require
California’s utilities to meet a renew-
able portfolio standard of 20 percent by
2010; and require utilities to have
enough generation capacity to meet
the demands of their consumers and
have a significant reserve on hand in
case of an emergency.

This bill will provide Californians the
protection they need from exorbitant
energy prices and energy traders with
no ethical standards.

California was the first to experi-
ment with de-regulation. Sadly, the
1996 deregulation was a total failure for
consumers in California.

We learned the hard way that energy
is not a commodity like pork bellies or
frozen orange juice, but is a public
good.

California needs to put in place a new
framework to take regulate the energy
market in order to ensure reliability
and reasonable prices for consumers.

In other words, consumers should be
protected from price spikes, market
manipulation, and blackouts.

In closing, I cannot express how dis-
gusted I am by the newest Enron tran-
scripts.

I wish we could have prevented the
manipulative behavior in the first
place.

Congress still has not acted to pass
bills that would prevent this kind of
unethical and immoral manipulative
behavior in the energy markets, such
as those that were offered by me, Sen-
ator CANTWELL and others.

As a result, I feel that California
must act on its own to control its own
energy supplies in order to prevent fur-
ther manipulation of our markets and
keep our lights on.

CBS News is to be commended for
bringing these tapes to light.
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It is imperative that we learn as
much as we can about Enron’s behav-
ior—so that we know its impact on the
western energy markets and so that
this type of fraud and manipulation
can be prevented from ever happening
again.

——

ADDITIONAL STATEMENTS

TRIBUTE TO ROBERT CLIFFORD
UERZ

e Mr. JEFFORDS. Mr. President,
today I pay tribute to Robert Clifford
Uerz, an outstanding Vermonter and a
national leader in the not-for-profit
sector. As he prepares to retire from
his position as president and CEO of
the American Lung Association of
Vermont, it is important to reflect on
how much one person can accomplish
in serving others.

Robert ‘“Bob’ Uerz has had a distin-
guished career with the American Lung
Association. He has served the organi-
zation for a quarter of a century work-
ing in various chapters in the States of
New York, Connecticut, and most re-
cently serving in Vermont.

Bob has been on the forefront of the
association’s efforts in Vermont to
carry forward its worthy goals of re-
ducing the presence of lung disease and
improving lung health in our commu-
nities through preventive measures.

He was the primary force in estab-
lishing the American Lung Associa-
tion’s Asthma Clinical Research Center
at the University of Vermont, an insti-
tution that has served Vermonters and
others by advancing medical knowl-
edge through research. I was indeed im-
pressed with the national implications
of this study and responded by securing
$500,000 in Federal funds to further our
understanding of ways to prevent and
treat asthma.

Bob has proven himself to be an ef-
fective educator and advocate in
Vermont by striving to protect and im-
prove the quality of indoor and outdoor
air and by expanding services to resi-
dents with lung disease or those at risk
of developing lung disease. His leader-
ship was key to the establishment of
the Better Breathers Support Group
Network in Vermont.

Bob has always brought a high level
of integrity and dignity to every task.
It has become impossible to separate
the identity and good name of the
American Lung Association of
Vermont from the name of Robert
Clifford Uerz.

Bob’s unwavering commitment to-
ward improving the quality of life of
Vermonters of all ages is a model for
all who aspire to lead in the not-for-
profit sector. The people of our Green
Mountain State are truly indebted to
him. He has our best wishes for the fu-
ture.e

————
LOCAL LAW ENFORCEMENT ACT
OF 2003
e Mr. SMITH. Mr. President, I rise

today to speak about the need for hate
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crimes legislation. On May 1, 2003, Sen-
ator KENNEDY and I introduced the
Local Law Enforcement Enhancement
Act, a bill that would add new cat-
egories to current hate crimes law,
sending a signal that violence of any
kind is unacceptable in our society.

One such crime occurred on Novem-
ber 18, 2001 in Huntington, WV. Michael
Fife, 28, was beaten, robbed of $20 and
left in an alley for dead while walking
home from a gay nightclub. Mr. Fife
suffered a fractured skull and internal
bleeding. Due to a rash of hate crimes
biased against gays in the area, some
believe that Mr. Fife may have been at-
tacked because the alleged perpetra-
tors thought he was gay.

I believe that Government’s first
duty is to defend its citizens, to defend
them against the harms that come out
of hate. The Local Law Enforcement
Enhancement Act is a symbol that can
become substance. I believe that by
passing this legislation and changing
current law, we can change hearts and
minds as well.®

——————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-7780. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘“‘Plum Pox
Compensation” (Doc. No. 00-035-3) received
on June 1, 2004; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-7781. A communication from the Direc-
tor, Regulatory Review Group, Commodity
Credit Corporation, transmitting, pursuant
to law, the report of a rule entitled ‘‘Flexible
Marketing Allotments for Sugar’ (RIN0560-
AHO08) received on June 1, 2004; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

EC-7782. A communication from the Dep-
uty Associate Administrator, Environmental
Protection Agency, transmitting, pursuant
to law, the report of a rule entitled
‘““Nonvaluron; Pesticide Tolerance’
(FRL#7359-2) received on June 1, 2004; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-7783. A communication from the Dep-
uty Associate Administrator, Environmental
Protection Agency, transmitting, pursuant
to law, the report of a rule entitled
‘““‘Streptomyces Iydicus WYEC 108; Exemp-
tion from the Requirement of a Tolerance”
(FRL#7361-3) received on June 1, 2004; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-T1784. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
law, a report entitled ‘‘Overseas Surplus
Property”; to the Committee on Armed
Services.

EC-T785. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
law, a report relative to an amendment to
the International Traffic in Arms Regula-
tions; to the Committee on Armed Services.

EC-7786. A communication from the Assist-
ant Secretary of Defense for Health Affairs,
Department of Defense, transmitting, pursu-
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ant to law, a report relative to the Senate
Armed Services Committee Report 107-62 rel-
ative the use of decision support information
tools to impact clinical outcomes and the
quality of care in the Military Health Sys-
tem; to the Committee on Armed Services.

EC-7787. A communication from the Chair-
man and President, Export-Import Bank of
the United States, transmitting, pursuant to
law, a report of a transaction involving U.S.
exports to the Republic of Korea (South
Korea); to the Committee on Banking, Hous-
ing, and Urban Affairs.

EC-7788. A communication from the Fiscal
Assistant Secretary, Department of the
Treasury, transmitting, pursuant to law, a
report relative to the Government Securities
Act Amendments of 1993; to the Committee
on Banking, Housing, and Urban Affairs.

EC-7789. A communication from the Fiscal
Assistant Secretary, Department of the
Treasury, transmitting, pursuant to law, a
report relative to the Government Securities
Act Amendments of 1993; to the Committee
on Banking, Housing, and Urban Affairs.

EC-7790. A communication from the Gen-
eral Counsel, Department of Housing and
Urban Development, transmitting, pursuant
to law, the report of a nomination confirmed
for the position of Secretary, Department of
Housing and Urban Development, received on
June 1, 2004; to the Committee on Banking,
Housing, and Urban Affairs.

EC-7791. A communication from the Gen-
eral Counsel, Department of Housing and
Urban Development, transmitting, pursuant
to law, the report of a nomination for the po-
sition of Deputy Secretary-Designate, De-
partment of Housing and Urban Develop-
ment, received on June 1, 2004; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-7792. A communication from the Acting
General Counsel, Federal Emergency Man-
agement Agency, Department of Homeland
Security, transmitting, pursuant to law, the
report of a rule entitled ‘‘Final Flood Ele-
vation Determinations; 65 FR 17606’ (44 CFR
67) received on June 1, 2004; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-7793. A communication from the Acting
General Counsel, Federal Emergency Man-
agement Agency, Department of Homeland
Security, transmitting, pursuant to law, the
report of a rule entitled ‘‘Changes in Flood
Elevation Determinations; 66 FR 17600 (44
CFR 65) received on June 1, 2004; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-7794. A communication from the Acting
General Counsel, Federal Emergency Man-
agement Agency, Department of Homeland
Security, transmitting, pursuant to law, the
report of a rule entitled ‘‘Final Flood Ele-
vation Determinations; 64 FR 17312 (44 CFR
67) received on June 1, 2004; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-7795. A communication from the Acting
General Counsel, Federal Emergency Man-
agement Agency, Department of Homeland
Security, transmitting, pursuant to law, the
report of a rule entitled ‘‘Suspension of Com-
munity Eligibility; 64 FR 17310 (44 CFR 64)
received on June 1, 2004; to the Committee
on Banking, Housing, and Urban Affairs.

EC-7796. A communication from the Acting
General Counsel, Federal Emergency Man-
agement Agency, Department of Homeland
Security, transmitting, pursuant to law, the
report of a rule entitled ‘‘Final Flood Ele-
vation Determinations; 656 FR 17608’ (44 CFR
67) received on June 1, 2004; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-7797. A communication from the Acting
General Counsel, Federal Emergency Man-
agement Agency, Department of Homeland
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Security, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Final Flood Ele-
vation Determinations; 656 FR 17597 (44 CFR
65) received on June 1, 2004; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-7798. A communication from the Presi-
dent, Federal Financing Bank, transmitting,
pursuant to law, the management report of
the Bank for Fiscal Year 2003; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-7799. A communication from the Assist-
ant General Counsel for Regulations, Office
of the Secretary, Department of Housing and
Urban Development, transmitting, pursuant
to law, the report of a rule entitled ‘‘Imple-
mentation of Requirement in HUD Programs
for Use of Data Universal Numbering Sys-
tems (DUNS) Identifier” (RIN2501-ADO01) re-
ceived on June 1, 2004; to the Committee on
Banking, Housing, and Urban Affairs.

EC-7800. A communication from the Chair-
man, Board of Governors of the Federal Re-
serve System, transmitting, pursuant to law,
the Board’s 90th Annual Report which covers
the Board’s operations for calendar year 2003;
to the Committee on Banking, Housing, and
Urban Affairs.

EC-7801. A communication from the Sec-
retary of Labor, transmitting, pursuant to
law, the report of the Office of Inspector
General for the Department of Labor for the
period October 1, 2003 through March 31, 2004;
to the Committee on Governmental Affairs.

EC-7802. A communication from the Dep-
uty Director for Management, Executive Of-
fice of the President, Office of Management
and Budget, transmitting, pursuant to law, a
report relative to the Administration’s com-
petitive sourcing initiative; to the Com-
mittee on Governmental Affairs.

EC-7803. A communication from the Ad-
ministrator, General Services Administra-
tion, transmitting, pursuant to law, a report
relative to the President’s Management
Agenda; to the Committee on Governmental
Affairs.

EC-7804. A communication from the Chair-
man, Securities and Exchange Commission,
transmitting, pursuant to law, the report of
the Office of Inspector General for the period
ending March 31, 2004; to the Committee on
Governmental Affairs.

EC-7805. A communication from the Chair-
man, Board of Governors, Postal Service,
transmitting, pursuant to law, the report of
the Office of Inspector General for the period
ending March 31, 2004; to the Committee on
Governmental Affairs.

EC-7806. A communication from the Direc-
tor, Office of Personnel Management, Divi-
sion for Strategic Human Resources Policy,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Final Rule on Repayment of
Student Loans’ received on June 1, 2004; to
the Committee on Governmental Affairs.

EC-7807. A communication from the Chair-
man and General Counsel, National Labor
Relations Board, transmitting, pursuant to
law, the Board’s Program Performance Re-
port for Fiscal Year 2003; to the Committee
on Governmental Affairs.

EC-7808. A communication from the Attor-
ney-Advisor, Office of the Federal Register,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Addresses Change for Inspec-
tion of Materials Incorporated by Reference’’
received on June 1, 2004; to the Committee
on Governmental Affairs.

EC-7809. A communication from the Direc-
tor of the Federal Register, National Ar-
chives and Records Administration, trans-
mitting, pursuant to law, the report relative
to a rule entitled ‘‘Addresses Change for Ma-
terials Incorporated by Reference’ received
on June 1, 2004; to the Committee on Govern-
mental Affairs.
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EC-7810. A communication from the Execu-
tive Director, Interstate Commission on the
Potomac River Basin, transmitting, pursu-
ant to law, the Sixty-Third Financial State-
ment for the period of October 1, 2002
through September 30, 2003; to the Com-
mittee on Governmental Affairs.

EC-7811. A communication from the Chair-
man, Federal Maritime Commission, trans-
mitting, pursuant to law, the Commission’s
report required by the Government in the
Sunshine Act for calendar year 2003; to the
Committee on Governmental Affairs.

EC-7812. A communication from the Dep-
uty Associate Administrator, Office of Ac-
quisition Policy, National Aeronautics and
Space Administration, transmitting, pursu-
ant to law, the report of a rule entitled
‘“Federal Acquisition Regulation; Federal
Acquisition Circular 2001-22” (FAC2001-22)
received on June 1, 2004; to the Committee
on Governmental Affairs.

EC-7813. A communication from the Dep-
uty Associate Administrator, Office of Ac-
quisition Policy, National Aeronautics and
Space Administration, transmitting, pursu-
ant to law, the report of a rule entitled
“Federal Acquisition Regulation; Federal
Acquisition Circular 2001-21" (FAC2001-21)
received on June 1, 2004; to the Committee
on Governmental Affairs.

EC-7814. A communication from the Presi-
dent and Chief Executive Officer, Overseas
Private Investment Corporation, transmit-
ting, pursuant to law, several annual reports
from the Corporation in relation to the For-
eign Assistance Act; to the Committee on
Governmental Affairs.

EC-7815. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the report of the
Office of Inspector General for the period
ending March 31, 2004; to the Committee on
Governmental Affairs.

EC-7816. A communication from the Sec-
retary to the Council of the District of Co-
lumbia, transmitting, pursuant to law, Coun-
cil Resolution 15-514, ‘‘Sense of the Council
on Opposing a Constitutional Marriage
Amendment Resolution of 2004”’; to the Com-
mittee on Governmental Affairs.

EC-7817. A communication from the Direc-
tor, Office of Personnel Management, trans-
mitting, pursuant to law, the Office’s report
to Congress on agencies’ use of the Federal
student loan repayment program in Fiscal
Year 2003; to the Committee on Govern-
mental Affairs.

EC-7818. A communication from the Chair-
man, Railroad Retirement Board, transmit-
ting, pursuant to law, the report of the Of-
fice of Inspector General for the period end-
ing March 31, 2004; to the Committee on Gov-
ernmental Affairs.

EC-7819. A communication from the Acting
Director of Communications and Legislative
Affairs, Equal Employment Opportunity
Commission, transmitting, pursuant to law,
the Commission’s Fiscal Year 2003 Perform-
ance and Accountability Report; to the Com-
mittee on Governmental Affairs.

EC-7820. A communication from the Dep-
uty Archivist of the United States, National
Archives and Records Administration, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Micrographic Records Manage-
ment”’ (RIN3095-AB06) received on June 1,
2004; to the Committee on Governmental Af-
fairs.

EC-7821. A communication from the Dep-
uty Archivist of the United States, National
Archives and Records Administration, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Records Disposition” (RIN3095-
ABO01) received on June 1, 2004; to the Com-
mittee on Governmental Affairs.

EC-7822. A communication from the Regu-
lations Coordinator, Food and Drug Adminis-
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tration, Department of Health and Human
Services, transmitting, pursuant to law, the
report of a rule entitled ‘‘Eligibility Deter-
mination for Donors of Human Cells, Tis-
sues, and Cellular and Tissue-Based Prod-
ucts; Final Rule and Notice” (RIN0910-AB27)
received on June 1, 2004; to the Committee
on Health, Education, Labor, and Pensions.

EC-7823. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a financial report
required by the Prescription Drug User Fee
Act of 1992; to the Committee on Health,
Education, Labor, and Pensions.

EC-7824. A communication from the Direc-
tor, Regulations Policy and Management
Staff, Food and Drug Administration, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Secondary Direct Food Additives
Permitted in Food for Human Consumption”
(Doc. No. 2002F-0181) received on June 1, 2004;
to the Committee on Health, Education,
Labor, and Pensions.

EC-7825. A communication from the Direc-
tor, Regulations Policy and Management
Staff, Food and Drug Administration, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Bar Code Label Requirement for
Human Drug Products and Biological Prod-
ucts; Correction” (Doc. No. 2002N-0204) re-
ceived on June 1, 2004; to the Committee on
Health, Education, Labor, and Pensions.

EC-7826. A communication from the Direc-
tor, Regulations Policy and Management
Staff, Food and Drug Administration, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Prior Notice of Imported Food
Under the Public Health Security and Bio-
terrorism Preparedness and Response Act of
2002; Reopening of Comment Period’” (Doc.
No. 2002N-0278) received on June 1, 2004; to
the Committee on Health, Education, Labor,
and Pensions.

EC-7827. A communication from the Direc-
tor, Regulations Policy and Management
Staff, Food and Drug Administration, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Registration of Food Facilities
Under the Public Health Security and Bio-
terrorism Preparedness and Response Act of
2002; Reopening of Comment Period” (Doc.
No. 2002N-0276) received on June 1, 2004; to
the Committee on Health, Education, Labor,
and Pensions.

EC-7828. A communication from the Direc-
tor, Regulations Policy and Management
Staff, Food and Drug Administration, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Removal of Delegations of Author-
ity and Conforming Changes to Regulations”
(Doc. No. 2002N-0142) received on June 1, 2004;
to the Committee on Health, Education,
Labor, and Pensions.

EC-7829. A communication from the Direc-
tor, Regulations Policy and Management
Staff, Food and Drug Administration, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Indirect Food Additives; Polymers;
Technical Amendment’’ (Doc. No. 1996F-0176)
received on June 1, 2004; to the Committee
on Health, Education, Labor, and Pensions.

EC-7830. A communication from the Regu-
lations Coordinator, Center for Disease Con-
trol, Department of Health and Human Serv-
ices, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Procedure for Desig-
nating Classes of Employees as Members of
the Special Exposure Cohort Under the En-
ergy Employees Occupational Illness Pro-
gram Act of 2000 (RIN0920-AA07) received
on June 1, 2004; to the Committee on Health,
Education, Labor, and Pensions.

———————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:
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By Mr. COCHRAN, from the Committee on
Agriculture, Nutrition, and Forestry, with-
out amendment:

S. 2507. An original bill to amend the Rich-
ard B. Russell National School Lunch Act
and the Child Nutrition Act of 1966 to pro-
vide children with increased access to food
and nutrition assistance, to simplify pro-
gram operations and improve program man-
agement, to reauthorize child nutrition pro-
grams, and for other purposes (Rept. No. 108-
279).

By Ms. COLLINS, from the Committee on
Governmental Affairs, without amendment:

H.R. 1822. A bill to designate the facility of
the United States Postal Service located at
3751 West 6th Street in Los Angeles, Cali-
fornia, as the ‘“Dosan Ahn Chang Ho Post Of-
fice”.

H.R. 2130. To redesignate the facility of the
United States Postal Service located at 121
Kinderkamack Road in River Edge, New Jer-
sey, as the ‘‘New Bridge Landing Post Of-
fice”.

H.R. 2438. A bill to designate the facility of
the United States Postal Service located at
115 West Pine Street in Hattiesburg, Mis-
sissippi, as the ‘“Major Henry A. Commiskey,
Sr. Post Office Building™’.

H.R. 3029. A bill to designate the facility of
the United States Postal Service located at
2565 North Main Street in Jonesboro, Georgia,
as the *““S. Truett Cathy Post Office Build-
ing” .

H.R. 3059. A bill to designate the facility of
the United States Postal Service located at
304 West Michigan Street in Stuttgart, Ar-
kansas, as the ‘‘Lloyd L. Burke Post Office’.

H.R. 3068. A bill to designate the facility of
the United States Postal Service located at
20565 Siesta Drive in Sarasota, Florida, as the
“Brigadier General (AUS-Ret.) John H.
McLain Post Office’.

H.R. 3234. A bill to designate the facility of
the United States Postal Service located at
14 Chestnut Street in Liberty, New York, as
the “Ben R. Gerow Post Office Building”’.

H.R. 3300. A bill to designate the facility of
the United States Postal Service located at
156500 Pearl Road in Strongsville, Ohio, as the
“Walter F. Ehrnfelt, Jr. Post Office Build-
ing”.

H.R. 33563. A bill to designate the facility of
the United States Postal Service located at
525 Main Street in Tarboro, North Carolina,
as the ‘“‘George Henry White Post Office
Building”’.

H.R. 3536. A bill to designate the facility of
the United States Postal Service located at
210 Main Street in Malden, Illinois, as the
“Army Staff Sgt. Lincoln Hollinsaid Malden
Post Office”.

H.R. 3537. A bill to designate the facility of
the United States Postal Service located at
185 State Street in Manhattan, Illinois, as
the ‘“Army Pvt. Shawn Pahnke Manhattan
Post Office”.

H.R. 3538. A bill to designate the facility of
the United States Postal Service located at
201 South Chicago Avenue in Saint Anne, Il-
linois, as the ‘‘Marine Capt. Ryan Beaupre
Saint Anne Post Office”.

H.R. 3690. A bill to designate the facility of
the United States Postal Service located at 2
West Main Street in Batavia, New York, as
the ‘“‘Barber Conable Post Office Building”’.

H.R. 3733. A bill to designate the facility of
the United States Postal Service located at
410 Huston Street in Altamont, Kansas, as
the “Myron V. George Post Office”’.

H.R. 3740. A bill to designate the facility of
the United States Postal Service located at
223 South Main Street in Roxboro, North
Carolina, as the ‘“Oscar Scott Woody Post
Office Building”’ .

H.R. 3769. A bill to designate the facility of
the United States Postal Service located at
137 East Young High Pike in Knoxville, Ten-
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nessee, as the ‘‘Ben
Building”’.

H.R. 3855. A bill to designate the facility of
the United States Postal Service located at
607 Pershing Drive in Laclede, Missouri, as
the ‘“General John J. Pershing Post Office’’.

H.R. 3917. A bill to designate the facility of
the United States Postal Service located at
695 Marconi Boulevard in Copiague, New
York, as the ‘“Maxine S. Postal United
States Post Office”.

H.R. 3939. A bill to redesignate the facility
of the United States Postal Service located
at 14-24 Abbott Road in Fair Lawn, New Jer-
sey, as the ‘“Mary Ann Collura Post Office
Building™.

H.R. 3942. A bill to redesignate the facility
of the United States Postal Service located
at 7 Commercial Boulevard in Middletown,
Rhode Island, as the ‘“‘Rhode Island Veterans
Post Office Building”’.

H.R. 4037. A bill to designate the facility of
the United States Postal Service located at
475 Kell Farm Drive in Cape Girardeau, Mis-
souri, as the “Richard G. Wilson Processing
and Distribution Facility”’.

H.R. 4176. A bill to designate the facility of
the United States Postal Service located at
122 West Elwood Avenue in Raeford, North
Carolina, as the ‘‘Bobby Marshall Gentry
Post Office Building”’.

H.R. 4299. A Dbill to designate the facility of
the United States Postal Service located at
410 South Jackson Road in Edinburg, Texas,
as the “Dr. Miguel A. Nevarez Post Office
Building”.

S. 1596. A Dbill to designate the facility of

the United States Postal Service located at
2565 North Main Street in Jonesboro, Georgia,
as the “S. Truett Cathy Post Office Build-
ing”’.
S. 1763. A bill to designate the facility of
the United States Postal Service located at
14 Chestnut Street, in Liberty, New York, as
the ““‘Ben R. Gerow Post Office Building”’.

S. 2017. A bill to designate the United
States courthouse and post office building
located at 93 Atocha Street in Ponce, Puerto
Rico, as the “‘Luis A. Ferre United States
Courthouse and Post Office Building”’.

S. 2104. A Dbill to designate the facility of
the United States Postal Service located at 2
West Main Street in Batavia, New York, as
the ‘‘Barber Conable Post Office Building”’.

S. 2153. A Dbill to designate the facility of
the United States Postal Service located at
223 South Main Street in Roxboro, North
Carolina, as the ‘“‘Oscar Scott Woody Post
Office Building’.

S. 2214. A bill to designate the facility of
the United States Postal Service located at
31560 Great Northern Avenue in Missoula,
Montana, as the ‘“Mike Mansfield Post Of-
fice”.

S. 2255. A Dbill to designate the facility of
the United States Postal Service located at
695 Marconi Boulevard in Copiague, New
York, as the ‘“Maxine S. Postal United
States Post Office Building”’.

S. 2291. A bill to redesignate the facility of
the United States Postal Service located at
14-24 Abbott Road in Fair Lawn, New Jersey,
as the “Mary Ann Collura Post Office Build-
ing”’.

S. 2415. A Dbill to designate the facility of
the United States Postal Service located at
4141 Postmark Drive, Anchorage, Alaska, as
the ‘“‘Robert J. Opinsky Post Office Build-
ing”’.

S. 2441. A Dbill to designate the facility of
the United States Postal Service located at
607 Pershing Drive in Laclede, Missouri, as
the “General John J. Pershing Post Office”.

S. 2442, A Dbill to designate the facility of
the United States Postal Service located at
475 Kell Farm Drive in Cape Girardeau, Mis-
souri, as the ‘“Richard G. Wilson Processing
and Distribution Facility”’.

Atchley Post Office
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INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mrs. HUTCHISON (for herself, Mr.
CORNYN, and Mr. SANTORUM):

S. 2506. A bill to amend title 49, United
States Code, to allow additional transit sys-
tems greater flexibility with certain mass
transportation projects; to the Committee
on Banking, Housing, and Urban Affairs.

By Mr. COCHRAN:

S. 2507. An original bill to amend the Rich-
ard B. Russell National School Lunch Act
and the Child Nutrition Act of 1966 to pro-
vide children with increased access to food
and nutrition assistance, to simplify pro-
gram operations and improve program man-
agement, to reauthorize child nutrition pro-
grams, and for other purposes; from the
Committee on Agriculture, Nutrition, and
Forestry; placed on the calendar.

By Mr. DOMENICI:

S. 2508. A bill to redesignate the Ridges
Basin  Reservoir, Colorado, as Lake
Nighthorse; to the Committee on Energy and
Natural Resources.

By Mr. MCCONNELL (for himself, Mrs.
FEINSTEIN, Mr. McCAIN, Mr. LEAHY,
Mr. BROWNBACK, Mr. DASCHLE, Mrs.
DoLE, Ms. MIKULSKI, Mr. BURNS, Mrs.
CLINTON, Mr. ALLEN, Mr. EDWARDS,
Mr. NICKLES, Mr. CORZINE, Mr.
SANTORUM, Mr. BIDEN, Mr. FEINGOLD,
Mr. ALEXANDER, Mr. ALLARD, Mr.
BENNETT, Mr. BUNNING, Mr. CAMP-
BELL, Mr. CHAMBLISS, Mr. COCHRAN,
Mr. DOMENICI, Mr. FRIST, Mrs.
HUTCHISON, Mr. KOHL, Mr. KyL, Mr.
LUGAR, Ms. MURKOWSKI, Mr. SMITH,
Mr. SPECTER, Mr. VOINOVICH, Mrs.
BOXER, Mr. HAGEL, Mr. KENNEDY, Mr.
STEVENS, Mr. DAYTON, Mr. KERRY,
Mrs. MURRAY, Mr. LAUTENBERG, Mr.
LIEBERMAN, Mr. NELSON of Nebraska,
Mr. SARBANES, Mr. DoDD, Mr. HAR-
KIN, Ms. LANDRIEU, Ms. STABENOW,
Mr. LEVIN, Mr. SCHUMER, Mr. WYDEN,
and Ms. CANTWELL):

S.J. Res. 39. A joint resolution approving
the renewal of import restrictions contained
in the Burmese Freedom and Democracy Act
of 2003; to the Committee on Finance.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Ms. CANTWELL:

S. Res. 370. A resolution designating Sep-
tember 7, 2004, as ‘‘National Attention Def-
icit Disorder Awareness Day’’; to the Com-
mittee on the Judiciary.

By Mr. FRIST (for himself and Mr.
DASCHLE):

S. Res. 371. A resolution relative to the
death of Ronald Wilson Reagan, the 40th
President of the United States; considered
and agreed to.

By Mr. FRIST (for himself, Mr.
DASCHLE, Mr. LOTT, and Mr. DoODD):

S. Con. Res. 115. A concurrent resolution
authorizing the use of the rotunda of the
Capitol for the lying in state of the remains
of the late Ronald Wilson Reagan, 40th Presi-
dent of the United States; considered and
agreed to.
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ADDITIONAL COSPONSORS

S. 453
At the request of Mrs. HUTCHISON, the
name of the Senator from Mississippi
(Mr. LoTT) was added as a cosponsor of
S. 453, a bill to authorize the Health
Resources and Services Administration
and the National Cancer Institute to
make grants for model programs to
provide to individuals of health dis-
parity populations prevention, early
detection, treatment, and appropriate
follow-up care services for cancer and
chronic diseases, and to make grants
regarding patient navigators to assist
individuals of health disparity popu-
lations in receiving such services.
S. 1379
At the request of Mr. JOHNSON, the
names of the Senator from Pennsyl-
vania (Mr. SPECTER) and the Senator
from Oklahoma (Mr. INHOFE) were
added as cosponsors of S. 1379, a bill to
require the Secretary of the Treasury
to mint coins in commemoration of
veterans who became disabled for life
while serving in the Armed Forces of
the United States.
S. 1398
At the request of Mr. SANTORUM, his
name was added as a cosponsor of S.
1398, a bill to provide for the environ-
mental restoration of the Great Lakes.
S. 1702
At the request of Mr. SMITH, the
name of the Senator from Vermont
(Mr. JEFFORDS) was added as a cospon-
sor of S. 1702, a bill to amend the Inter-
nal Revenue Code of 1986 to extend the
exclusion from gross income for em-
ployer-provided health coverage to des-
ignated plan beneficiaries of employ-
ees, and for other purposes.
S. 1909
At the request of Mr. COCHRAN, the
name of the Senator from Idaho (Mr.
CRAPO) was added as a cosponsor of S.
1909, a bill to amend the Public Health
Service Act to improve stroke preven-
tion, diagnosis, treatment, and reha-
bilitation.
S. 2351
At the request of Ms. COLLINS, the
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 2351, a bill to establish a
Federal Interagency Committee on
Emergency Medical Services and a
Federal Interagency Committee on
Emergency Medical Services Advisory
Council, and for other purposes.
S. 2363
At the request of Mr. LEAHY, the
name of the Senator from Michigan
(Mr. LEVIN) was added as a cosponsor of
S. 2363, a bill to revise and extend the
Boys and Girls Clubs of America.
S. 2411
At the request of Mr. DoDD, the name
of the Senator from Florida (Mr. NEL-
SON) was added as a cosponsor of S.
2411, a bill to amend the Federal Fire
Prevention and Control Act of 1974 to
provide financial assistance for the im-
provement of the health and safety of
firefighters, promote the use of life
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saving technologies, achieve greater
equity for departments serving large
jurisdictions, and for other purposes.
S. 2425
At the request of Mr. BYRD, the name
of the Senator from South Dakota (Mr.
JOHNSON) was added as a cosponsor of
S. 2425, a bill to amend the Tariff Act
of 1930 to allow for improved adminis-
tration of new shipper administrative
reviews.
S. 2434
At the request of Mr. HATCH, the
name of the Senator from Wisconsin
(Mr. FEINGOLD) was added as a cospon-
sor of S. 2434, a bill to establish the
Commission to Study the Potential
Creation of a National Museum of the
American Latino Community to de-
velop a plan of action for the establish-
ment and maintenance of a National
Museum of the American Latino Com-
munity in Washington, D.C., and for
other purposes.
S. 2460
At the request of Mr. DOMENICI, the
name of the Senator from New Mexico
(Mr. BINGAMAN) was added as a cospon-
sor of S. 2460, a bill to provide assist-
ance to the State of New Mexico for
the development of comprehensive
State water plans, and for other pur-
poses.
S. 2493
At the request of Mr. GREGG, the
name of the Senator from Ohio (Mr.
VOINOVICH) was added as a cosponsor of
S. 2493, a bill to amend the Federal
Food, Drug, and Cosmetic Act to pro-
tect the public health from the unsafe
importation of prescription drugs and
from counterfeit prescription drugs,
and for other purposes.
S. 2503
At the request of Mr. KYL, the names
of the Senator from Tennessee (Mr.
FRIST) and the Senator from Oklahoma
(Mr. NICKLES) were added as cosponsors
of S. 2503, a bill to make permanent the
reduction in taxes on dividends and
capital gains.
S. 2505
At the request of Mr. McCCAIN, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. 2505, a bill to implement the
recommendations of the Federal Com-
munications Commission report to the
Congress regarding low power FM serv-
ice.
S. CON. RES. 113
At the request of Mr. SMITH, the
name of the Senator from Washington
(Mrs. MURRAY) was added as a cospon-
sor of S. Con. Res. 113, a concurrent
resolution recognizing the importance
of early diagnosis, proper treatment,
and enhanced public awareness of
Tourette Syndrome and supporting the
goals and ideals of National Tourette
Syndrome Awareness Month.
S. RES. 221
At the request of Mr. SARBANES, the
names of the Senator from Ohio (Mr.
VOINOVICH) and the Senator from Vir-
ginia (Mr. ALLEN) were added as co-

June 7, 2004

sponsors of S. Res. 221, a resolution
recognizing National Historically
Black Colleges and Universities and
the importance and accomplishments
of historically Black colleges and uni-
versities.
S. RES. 322
At the request of Mr. HAGEL, the
names of the Senator from Arkansas
(Mr. PRYOR), the Senator from South
Carolina (Mr. GRAHAM), the Senator
from North Carolina (Mrs. DOLE), the
Senator from Illinois (Mr. FITZ-
GERALD), the Senator from California
(Mrs. BOXER) and the Senator from
Utah (Mr. HATCH) were added as co-
sponsors of S. Res. 322, a resolution
designating August 16, 2004, as ‘‘Na-
tional Airborne Day.”’
S. RES. 324
At the request of Ms. MIKULSKI, the
name of the Senator from New Mexico
(Mr. BINGAMAN) was added as a cospon-
sor of S. Res. 324, a resolution express-
ing the sense of the Senate relating to
the extraordinary contributions result-
ing from the Hubble Space Telescope to
scientific research and education, and
to the need to reconsider future service
missions to the Hubble Space Tele-
scope.
S. RES. 357
At the request of Mr. CAMPBELL, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. Res. 357, a resolution desig-
nating the week of August 8 through
August 14, 2004, as ‘‘National Health
Center Week.”’
AMENDMENT NO. 3175
At the request of Mr. REID, the
names of the Senator from Florida (Mr.
NELSON) and the Senator from New
Mexico (Mr. BINGAMAN) were added as
cosponsors of amendment No. 3175 in-
tended to be proposed to S. 2400, an
original bill to authorize appropria-
tions for fiscal year 2005 for military
activities of the Department of De-
fense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe personnel
strengths for such fiscal year for the
Armed Services, and for other pur-
poses.
AMENDMENT NO. 3246
At the request of Ms. SNOWE, the
name of the Senator from Missouri
(Mr. BoND) was added as a cosponsor of
amendment No. 3246 intended to be pro-
posed to S. 2400, an original bill to au-
thorize appropriations for fiscal year
2005 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
personnel strengths for such fiscal year
for the Armed Services, and for other
purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mrs. HUTCHISON (for herself,

Mr. CORNYN, and Mr.
SANTORUM):

S. 2506. A bill to amend title 49,

United States Code, to allow additional
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transit systems greater flexibility with
certain mass transportation projects;
to the Committee on Banking, Hous-
ing, and Urban Affairs.

Mrs. HUTCHISON. Mr. President, I
rise today to introduce a bill that will
restore flexibility to small commu-
nities in the use of Federal transit
funding. As chairman of the Senate’s
Surface Transportation Subcommittee,
I recognize the value of mass transit.
Public transit is the first choice of
transportation for many Americans.
Local options such as buses, light rail
and subways are affordable, friendly to
the environment, and reduce traffic
congestion.

I know the limited availability of
Federal funds for the Nation’s exten-
sive transportation needs requires cre-
ative solutions. For this reason, I have
introduced this bill to correct an in-
equity in current law. The 1998 TEA-21
bill phased out operating assistance for
mass transit except in small commu-
nities, using a population of 200,000 as
the benchmark. Nationwide, more than
30 cities that are generally considered
small transit communities because
they operate fewer than 100 buses at
peak hours exceeded that threshold in
the 2000 Census. In Texas, the city of
Lubbock is caught in this discrepancy.
The 2000 Census also treated metropoli-
tan areas composed of two or more ad-
jacent cities as one statistical unit,
and many of these units, such as Den-
ton and Lewisville in Texas, subse-
quently ceased to qualify as small
transit communities without increas-
ing the size of their transit systems.

This bill would allow the Secretary
of Transportation to make grants to a
transit system for mass transportation
operating costs in an urbanized area
with a population of more than 200,000
if such transit system operates less
than 100 buses. Smaller communities
have always relied on Federal oper-
ating assistance for public transpor-
tation. Although bus systems may gen-
erate profits, the revenues of such lim-
ited offerings are not enough to finance
administrative and other overhead
costs not associated with capital pur-
chases.

While Congress works to reauthorize
highway and other surface transpor-
tation programs for another 6 years,
the need for this technical correction
cannot be ignored. To ensure quality
mass transit in States, small transit
communities operating fewer than 100
buses should be permitted to use Fed-
eral funding as needed for capital in-
vestments or operating expenses.

I am proud to offer this bill that pro-
vides an important correction for small
transit systems, and I urge my col-
leagues to support it. I ask unanimous
consent that the text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2506

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the “Transit Sys-
tem Flexibility Protection Act of 2004”°.
SEC. 2. GENERAL AUTHORITY.

Section 5307(b)(1) of title 49, United States
Code, is amended by adding at the end of the
following:

“The Secretary may make grants under
this section to a transit system to finance
the operating cost of equipment and facili-
ties for use in mass transportation in an ur-
banized area with a population of more than
200,000 if such transit system operates less
than 100 buses on fixed route service during
peak service hours.”.

By Mr. DOMENICI:

S. 2508. A bill to redesignate the
Ridges Basin Reservoir, Colorado, as
Lake Nighthorse; to the Committee on
Energy and Natural Resources.

Mr. DOMENICI. Mr. President, I rise
today with great honor and privilege to
introduce a bill that would rename
Ridges Basin Reservoir in Colorado as
Lake Nighthorse after my dear friend
and colleague, the Senior Senator from
Colorado, BEN NIGHTHORSE CAMPBELL.
It is fitting that the Ridges Basin Res-
ervoir, which was created pursuant to
legislation introduced and shepherded
through congress by Senator CAMP-
BELL, bear his name. I hope the United
States Congress will give this legisla-
tion its every consideration.

A veteran, Olympian, and public
servant, Senator CAMPBELL has self-
lessly devoted himself to serving his
State and country for over half a cen-
tury. During his seventeen years in the
United State Congress, Senator CAMP-
BELL has earned respect on both sides
of the aisle as a consummate states-
man and staunch advocate for the
State of Colorado.

As you know, Senator CAMPBELL re-
cently announced that he will not seek
a third term to the United States Sen-
ate. This is a great loss to the Nation
and to the great State of Colorado, but
most of all, it is a significant loss to
the Senate. His leadership and presence
will be greatly missed by all of us. I
wish him the best of luck in all of his
future endeavors.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2508

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. RENAMING OF RESERVOIR.

The reservoir known as the ‘‘Ridges Basin
Reservoir” located on the Animas River in
Colorado, constructed under section 6(a) of
the Colorado Ute Indian Water Rights Set-
tlement Act of 1988 (102 Stat. 2975; 114 Stat.
2763A-260), shall be known and designated as
‘“‘Lake Nighthorse’.

SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the
United States to the reservoir referred to in
section 1 shall be deemed to be a reference to
Lake Nighthorse.

By Mr. McCONNELL (for himself,
Mrs. FEINSTEIN, Mr. MCcCAIN,
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Mr. LEAHY, Mr. BROWNBACK, Mr.
DASCHLE, Mrs. DOLE, Ms. MI-
KULSKI, Mr. BURNS, Mrs. CLIN-
TON, Mr. ALLEN, Mr. EDWARDS,
Mr. NICKLES, Mr. CORZINE, Mr.

SANTORUM, Mr. BIDEN, Mr.
FEINGOLD, Mr. ALEXANDER, Mr.
ALLARD, Mr. BENNETT, Mr.

BUNNING, Mr. CAMPBELL, Mr.
CHAMBLISS, Mr. COCHRAN, Mr.
DOMENICI, Mr. FRIST, Mrs.
HuTCcHISON, Mr. KOoHL, Mr. KYL,
Mr. LUGAR, Ms. MURKOWSKI,
Mr. SMITH, Mr. SPECTER, Mr.
VOINOVICH, Mrs. BOXER, Mr.
HAGEL, Mr. KENNEDY, Mr. STE-
VENS, Mr. DAYTON, Mr. KERRY,
Mrs. MURRAY, Mr. LAUTENBERG,
Mr. LIEBERMAN, Mr. NELSON of
Nebraska, Mr. SARBANES, Mr.

Dopp, Mr. HARKIN, Ms.
LANDRIEU, Ms. STABENOW, Mr.
LEVIN, Mr. SCHUMER, Mr.

WYDEN, and Ms. CANTWELL):

S.J. Res. 39. A joint resolution ap-
proving the renewal of import restric-
tions contained in the Burmese Free-
dom and Democracy Act of 2003; to the
Committee on Finance.

Mr. MCcCCONNELL. Mr. President,
along with 52 of my colleagues I am re-
introducing a resolution to renew the
import restrictions contained in the
Burmese Freedom and Democracy Act
of 2003. This resolution is identical to
the language in S.J. Res. 36, introduced
by myself and others on April 29, 2004,
except that the preamble has been
stricken. I am pleased that Secretary
of State Colin Powell has written in
support of this legislation.

I again urge the Senate Finance
Committee to expedite consideration of
this legislation, which enjoys broad bi-
partisan support in the Senate.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 370—DESIG-
NATING SEPTEMBER 7, 2004, AS
“NATIONAL ATTENTION DEFICIT
DISORDER AWARENESS DAY”

Ms. CANTWELL submitted the fol-
lowing resolution; which was referred
to the Committee on the Judiciary:

S. REs. 370

Whereas Attention Deficit/Hyperactivity
Disorder (also known as AD/HD or ADD), is a
chronic neurobiological disorder, affecting
both children and adults, that can signifi-
cantly interfere with an individual’s ability
to regulate activity level, inhibit behavior,
and attend to tasks in developmentally ap-
propriate ways;

Whereas AD/HD can cause devastating con-
sequences, including failure in school and
the workplace, antisocial behavior, encoun-
ters with the justice system, interpersonal
difficulties, and substance abuse;

Whereas AD/HD, the most extensively
studied mental disorder in children, affects
an estimated 3 percent to 7 percent (2,000,000)
of young school-age children and an esti-
mated 4 percent (8,000,000) of adults across
racial, ethnic, and socioeconomic lines;

Whereas scientific studies clearly indicate
that AD/HD runs in families and suggest that
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genetic inheritance is an important risk fac-
tor, with between 10 and 35 percent of chil-
dren with AD/HD having a first-degree rel-
ative with past or present AD/HD, and with
approximately 50 percent of parents who had
AD/HD having a child with the disorder;

Whereas despite the serious consequences
that can manifest in the family and life ex-
periences of an individual with AD/HD, stud-
ies indicate that less than 85 percent of
adults with the disorder are diagnosed and
less than half of children and adults with the
disorder are receiving treatment;

Whereas poor and minority communities
are particularly underserved by AD/HD re-
sources;

Whereas the Surgeon General, the Amer-
ican Medical Association (AMA), the Amer-
ican Psychiatric Association, the American
Academy of Child and Adolescent Psychiatry
(AACAP), the American Psychological Asso-
ciation, the American Academy of Pediatrics
(AAP), the Centers for Disease Control and
Prevention (CDC), and the National Institute
of Mental Health, among others, recognize
the need for proper diagnosis, education, and
treatment of AD/HD;

Whereas the lack of public knowledge and
understanding of the disorder play a signifi-
cant role in the overwhelming numbers of
undiagnosed and untreated cases of AD/HD,
and the dissemination of inaccurate, mis-
leading information contributes to the ob-
stacles preventing diagnosis and treatment
of the disorder;

Whereas lack of knowledge, combined with
the issue of stigma associated with AD/HD,
has a particularly detrimental effect on the
diagnosis and treatment of AD/HD;

Whereas there is a need to educate health
care professionals, employers, and educators
about the disorder and a need for well-
trained mental health professionals capable
of conducting proper diagnosis and treat-
ment activities; and

Whereas studies by the National Institute
of Mental Health and others consistently re-
veal that through proper and comprehensive
diagnosis and treatment, the symptoms of
AD/HD can be substantially decreased and
quality of life for the individual can be im-
proved: Now, therefore, be it

Resolved, That the Senate—

(1) designates September 7, 2004, as ‘‘Na-
tional Attention Deficit Disorder Awareness
Day’’;

(2) recognizes Attention Deficit/Hyper-
activity Disorder (AD/HD) as a major public
health concern;

(3) encourages all people of the United
States to find out more about AD/HD and its
supporting mental health services, and to
seek the appropriate treatment and support,
if necessary;

(4) expresses the sense of the Senate that
the Federal Government has a responsibility
to—

(A) endeavor to raise public awareness
about AD/HD; and

(B) continue to consider ways to improve
access to, and the quality of, mental health
services dedicated to the purpose of improv-
ing the quality of life for children and adults
with AD/HD; and

(5) requests that the President issue a
proclamation calling on Federal, State and
local administrators and the people of the
United States to observe the day with appro-
priate programs and activities.

SENATE RESOLUTION 371—REL-
ATIVE TO THE DEATH OF RON-
ALD WILSON REAGAN, THE 40TH
PRESIDENT OF THE TUNITED
STATES
Mr. FRIST (for himself and Mr.

DASCHLE) submitted the following reso-
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lution; which was considered and

agreed to:
S. REs. 371

Resolved, That in recognition of the long
and distinguished service rendered to the Na-
tion by the late Ronald Wilson Reagan, the
40th President of the United States, when
the Senate recesses or adjourns on each of
the days during the period from June 7
through June 11, 2004, it do so as a further
mark of respect to the memory of Ronald
Wilson Reagan.

SENATE CONCURRENT RESOLU-
TION 115—AUTHORIZING THE USE
OF THE ROTUNDA OF THE CAP-
ITOL FOR THE LYING IN STATE
OF THE REMAINS OF THE LATE
RONALD WILSON REAGAN, 40TH
PRESIDENT OF THE UNITED
STATES

Mr. FRIST (for himself, Mr. DASCHLE,
Mr. LoTT, and Mr. DoDD) submitted the
following concurrent resolution; which
was considered and agreed to:

S. CoN. REs. 115

Resolved by the Senate (the House of Rep-
resentatives concurring), That in recognition
of the long and distinguished service ren-
dered to the Nation and to the world, by the
late Ronald Wilson Reagan, the 40th Presi-
dent of the United States, his remains be
permitted to lie in state in the rotunda of
the Capitol from June 9 until June 11, 2004,
and the Architect of the Capitol, under the
direction of the President pro tempore of the
Senate and the Speaker of the House of Rep-
resentatives, shall take all necessary steps
for the accomplishment of that purpose.

———————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 3285. Mr. LEAHY submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, to authorize appropriations for
fiscal year 2005 for military activities of the
Department of Defense, for military con-
struction, and for defense activities of the
Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the
Armed Services, and for other purposes;
which was ordered to lie on the table.

SA 3286. Mr. BYRD submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3287. Ms. MIKULSKI (for herself and
Mr. SARBANES) submitted an amendment in-
tended to be proposed by her to the bill S.
2400, supra; which was ordered to lie on the
table.

SA 3288. Mr. FEINGOLD submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3289. Mr. KENNEDY submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3290. Mr. LAUTENBERG submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3291. Mr. LAUTENBERG submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3292. Mr. LEAHY submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3293. Mr. CHAMBLISS submitted an
amendment intended to be proposed by him
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to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3294. Mr. CHAMBLISS submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3295. Mr. ENZI submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3296. Mr. SARBANES submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3297. Mr. REID submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3298. Mr. REID submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3299. Mr. REID submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3300. Mr. GRAHAM, of Florida sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 2400, supra; which
was ordered to lie on the table.

SA 3301. Mr. NELSON, of Nebraska (for
himself and Ms. COLLINS) submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3302. Mr. CORZINE submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3303. Mr. CORZINE submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3304. Mr. CORZINE submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3305. Mr. WYDEN (for himself and Mr.
DORGAN) submitted an amendment intended
to be proposed by him to the bill S. 2400,
supra; which was ordered to lie on the table.

SA 3306. Mr. WYDEN (for himself and Mr.
DORGAN) submitted an amendment intended
to be proposed by him to the bill S. 2400,
supra; which was ordered to lie on the table.

SA 3307. Mr. REID submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3308. Mr. BAYH submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3309. Mr. DODD (for himself and Mr.
DEWINE) submitted an amendment intended
to be proposed by him to the bill S. 2400,
supra; which was ordered to lie on the table.

SA 3310. Mr. DODD submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3311. Mr. DODD submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3312. Mr. DODD (for himself, Mr. BAU-
cUs, and Mr. LAUTENBERG) submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3313. Mr. DODD (for himself and Mrs.
FEINSTEIN) submitted an amendment in-
tended to be proposed by him to the bill S.
2400, supra; which was ordered to lie on the
table.

SA 3314. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill S. 2400, supra; which was ordered
to lie on the table.
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SA 3315. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3316. Mr. HARKIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3317. Mr. KENNEDY submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3318. Mr. NELSON, of Florida sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 2400, supra; which
was ordered to lie on the table.

SA 3319. Mr. McCAIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3320. Mr. McCAIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3321. Mr. McCAIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3322. Mr. ALLARD submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3323. Mr. FITZGERALD (for himself,
Ms. CANTWELL, and Mr. HOLLINGS) submitted
an amendment intended to be proposed by
him to the bill S. 2400, supra; which was or-
dered to lie on the table.

SA 3324. Mr. THOMAS (for himself and Mr.
ENZI) submitted an amendment intended to
be proposed by him to the bill S. 2400, supra;
which was ordered to lie on the table.

SA 3325. Mr. ENSIGN submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3326. Mr. GRAHAM of South Carolina
submitted an amendment intended to be pro-
posed by him to the bill S. 2400, supra; which
was ordered to lie on the table.

SA 3327. Mr. DASCHLE submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3328. Mr. DASCHLE submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3329. Mr. DASCHLE submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3330. Mr. DASCHLE submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3331. Mr. DASCHLE submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3332. Mr. DASCHLE submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3333. Mr. DAYTON submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3334. Ms. CANTWELL submitted an
amendment intended to be proposed by her
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3335. Mr. LIEBERMAN submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3336. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.
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SA 3337. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3338. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3339. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3340. Mr. LEVIN (for himself and Mrs.
FEINSTEIN) submitted an amendment in-
tended to be proposed by him to the bill S.
2400, supra; which was ordered to lie on the
table.

SA 3341. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3342. Mr. REID (for himself and Mr.
LIEBERMAN) submitted an amendment in-
tended to be proposed by him to the bill S.
2400, supra; which was ordered to lie on the
table.

SA 3343. Ms. CANTWELL (for herself, Mr.
REID, and Mrs. MURRAY) submitted an
amendment intended to be proposed by her
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3344. Mr. BYRD (for himself, Ms.
SNOWE, Mr. KERRY, Mr. ALLEN, and Mr.
COLEMAN) submitted an amendment intended
to be proposed by him to the bill S. 2400,
supra; which was ordered to lie on the table.

SA 3345. Mr. KENNEDY submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3346. Mr. BINGAMAN submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3347. Mr. HOLLINGS submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3348. Mr. HOLLINGS submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3349. Mr. HOLLINGS submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3350. Mr. REED submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3351. Mr. REED submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3352. Mr. REED (for himself, Mr.
HAGEL, Mr. MCCAIN, Mr. CORZINE, Mr. AKAKA,
and Mr. BIDEN) submitted an amendment in-
tended to be proposed by him to the bill S.
2400, supra; which was ordered to lie on the
table.

SA 3353. Mr. REED submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3354. Mr. REED submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3355. Mr. REED (for himself and Mr.
KOHL) submitted an amendment intended to
be proposed by him to the bill S. 2400, supra;
which was ordered to lie on the table.

SA 3356. Ms. CANTWELL submitted an
amendment intended to be proposed by her
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3357. Ms. CANTWELL submitted an
amendment intended to be proposed by her
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to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3358. Ms. CANTWELL submitted an
amendment intended to be proposed by her
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3359. Ms. CANTWELL submitted an
amendment intended to be proposed by her
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3360. Ms. CANTWELL submitted an
amendment intended to be proposed by her
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3361. Ms. CANTWELL submitted an
amendment intended to be proposed by her
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3362. Ms. CANTWELL submitted an
amendment intended to be proposed by her
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3363. Ms. CANTWELL submitted an
amendment intended to be proposed by her
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3364. Ms. CANTWELL submitted an
amendment intended to be proposed by her
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3365. Mr. GRAHAM, of Florida sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 2400, supra; which
was ordered to lie on the table.

SA 3366. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3367. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3368. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3369. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3370. Mr. FRIST (for himself, Mr.
CRAPO, and Mr. CRAIG) submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3371. Mr. SESSIONS submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3372. Mr. SESSIONS (for himself and
Mr. SCHUMER) submitted an amendment in-
tended to be proposed by him to the bill S.
2400, supra; which was ordered to lie on the
table.

SA 3373. Mr. BENNETT (for himself and
Mr. HATCH) submitted an amendment in-
tended to be proposed by him to the bill S.
2400, supra; which was ordered to lie on the
table.

SA 3374. Ms. MURKOWSKI submitted an
amendment intended to be proposed by her
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3375. Mr. VOINOVICH submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3376. Mr. NELSON, of Florida sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 2400, supra; which
was ordered to lie on the table.

SA 3377. Mr. KENNEDY (for himself, Mr.
LEAHY, Mr. DAYTON, and Mr. FEINGOLD) sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 2400, supra; which
was ordered to lie on the table.

SA 3378. Mr. BIDEN (for himself and Mr.
LUGAR) submitted an amendment intended
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to be proposed by him to the bill S. 2400,
supra; which was ordered to lie on the table.

SA 3379. Mr. BIDEN submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3380. Mr. BIDEN (for himself and Mr.
CARPER) submitted an amendment intended
to be proposed by him to the bill S. 2400,
supra; which was ordered to lie on the table.

SA 3381. Mr. BIDEN (for himself and Mr.
CARPER) submitted an amendment intended
to be proposed by him to the bill S. 2400,
supra; which was ordered to lie on the table.

SA 3382. Ms. CANTWELL (for herself and
Mrs. MURRAY) submitted an amendment in-
tended to be proposed by her to the bill S.
2400, supra; which was ordered to lie on the
table.

SA 3383. Mr. BOND (for himself, Mr. HAR-
KIN, and Mr. TALENT) submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3384. Mr. BOND (for himself, Mr. HAR-
KIN, and Mr. TALENT) submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3385. Mr. INHOFE (for himself and Mr.
CHAMBLISS) submitted an amendment in-
tended to be proposed by him to the bill S.
2400, supra; which was ordered to lie on the
table.

SA 3386. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3387. Mr. LEAHY submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3388. Mr. LEAHY submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3389. Mr. HARKIN (for himself and Mr.
BOND) submitted an amendment intended to
be proposed by him to the bill S. 2400, supra;
which was ordered to lie on the table.

SA 3390. Mr. BINGAMAN submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3391. Mr. BINGAMAN submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3392. Mr. BINGAMAN submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3393. Mr. REID (for himself and Mr.
LIEBERMAN) submitted an amendment in-
tended to be proposed by him to the bill S.
2400, supra; which was ordered to lie on the
table.

SA 3394. Mr. DORGAN submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3395. Ms. COLLINS (for herself, Mr.
BAYH, Mr. ROBERTS, Mr. REED, Mr. DORGAN,
and Mr. BIDEN) submitted an amendment in-
tended to be proposed by her to the bill S.
2400, supra; which was ordered to lie on the
table.

SA 3396. Mr. CRAIG submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3397. Mr. HARKIN (for himself and Mr.
INHOFE) submitted an amendment intended
to be proposed by him to the bill S. 2400,
supra; which was ordered to lie on the table.

SA 3398. Mrs. MURRAY submitted an
amendment intended to be proposed by her
to the bill S. 2400, supra; which was ordered
to lie on the table.
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SA 3399. Mr. FEINGOLD submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3400. Mr. FEINGOLD (for himself, Mrs.
MURRAY, Mr. CORZINE, and Mr. DAYTON) sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 2400, supra; which
was ordered to lie on the table.

SA 3401. Mr. DODD (for himself and Mr.
DEWINE) submitted an amendment intended
to be proposed by him to the bill S. 2400,
supra; which was ordered to lie on the table.

SA 3402. Mr. GRASSLEY (for himself and
Mrs. FEINSTEIN) submitted an amendment in-
tended to be proposed by him to the bill S.
2400, supra; which was ordered to lie on the
table.

SA 3403. Mr. BENNETT (for himself, Mr.
HATCH, and Ms. COLLINS) submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3404. Ms. SNOWE submitted an amend-
ment intended to be proposed by her to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3405. Ms. SNOWE submitted an amend-
ment intended to be proposed by her to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3406. Mr. FRIST (for himself and Mr.
BROWNBACK) submitted an amendment in-
tended to be proposed by him to the bill S.
2400, supra; which was ordered to lie on the
table.

SA 3407. Mr. FRIST (for himself and Mr.
BROWNBACK) submitted an amendment in-
tended to be proposed by him to the bill S.
2400, supra; which was ordered to lie on the
table.

SA 3408. Mr. DASCHLE submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3409. Mr. DASCHLE submitted an
amendment intended to be proposed to
amendment SA 2400 submitted by Mr. GRASS-
LEY (for himself and Mr. BAUcUS) and in-
tended to be proposed to the bill S. 1072, to
authorize funds for Federal-aid highways,
highway safety programs, and transit pro-
grams, and for other purposes; which was or-
dered to lie on the table.

SA 3410. Mr. CORZINE submitted an
amendment intended to be proposed by him
to the bill S. 2400, to authorize appropria-
tions for fiscal year 2005 for military activi-
ties of the Department of Defense, for mili-
tary construction, and for defense activities
of the Department of Energy, to prescribe
personnel strengths for such fiscal year for
the Armed Services, and for other purposes;
which was ordered to lie on the table.

SA 3411. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3412. Mr. KENNEDY submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3413. Mr. AKAKA submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3414. Mr. AKAKA submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3415. Mr. AKAKA submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3416. Mr. REID (for himself and Mr.
LIEBERMAN) submitted an amendment in-
tended to be proposed by him to the bill S.
2400, supra; which was ordered to lie on the
table.
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SA 3417. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3418. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3419. Mr. BYRD submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3420. Mr. BYRD submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3421. Mr. BYRD submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3422. Mrs. MURRAY submitted an
amendment intended to be proposed by her
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3423. Mr. BYRD submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3424. Mr. BYRD submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3425. Mr. BYRD submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3426. Mr. BYRD submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3427. Mrs. MURRAY submitted an
amendment intended to be proposed by her
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3428. Mr. GRAHAM of South Carolina
(for himself, Mr. CRAPO, Mr. ALEXANDER, and
Mr. CRAIG) submitted an amendment in-
tended to be proposed by him to the bill S.
2400, supra; which was ordered to lie on the
table.

SA 3429. Mr. WARNER submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3430. Mr. WARNER submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3431. Mr. WARNER submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3432. Mr. WARNER (for himself, Mr.
FRIST, Mr. STEVENS, Mr. MCCONNELL, Mr.
LEVIN, Mr. McCAIN, Mrs. HUTCHISON, Mr.
INHOFE, Mr. KYL, Mr. SANTORUM, Mr. ROB-
ERTS, Mr. ALLARD, Mr. SESSIONS, Ms. COL-
LINS, Mr. ENSIGN, Mr. TALENT, Mr.
CHAMBLISS, Mr. GRAHAM, of South Carolina,
Mrs. DOLE, Mr. CORNYN, Mr. INOUYE, Mr.
COCHRAN, Mr. GRASSLEY, Mr. LUGAR, Mr.
NICKLES, Mr. BURNS, Mr. LoTT, and Mr.
LIEBERMAN) submitted an amendment in-
tended to be proposed by him to the bill S.
2400, supra; which was ordered to lie on the
table.

SA 3433. Mr. WARNER submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3434. Mr. MCCONNELL (for himself and
Ms. SNOWE) submitted an amendment in-
tended to be proposed by him to the bill S.
2400, supra; which was ordered to lie on the
table.

SA 3435. Mr. MCCONNELL (for himself and
Mr. GRAHAM, of South Carolina) submitted
an amendment intended to be proposed by
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him to the bill S. 2400, supra; which was or-
dered to lie on the table.

SA 3436. Mr. MCCONNELL (for himself, Mr.
BUNNING, Mr. BINGAMAN, Mr. GRASSLEY, Mrs.
CLINTON, Mr. DOMENICI, Ms. CANTWELL, Mr.
VOINOVICH, Mr. SCHUMER, Mr. ALEXANDER,
Mr. KENNEDY, Mrs. MURRAY, Mr. DEWINE,
and Mr. TALENT) submitted an amendment
intended to be proposed by him to the bill S.
2400, supra; which was ordered to lie on the
table.

SA 3437. Mr. MCCONNELL (for himself, Mr.
BUNNING, Mr. BINGAMAN, Mr. GRASSLEY, Mrs.
CLINTON, Mr. DOMENICI, Ms. CANTWELL, Mr.
VOINOVICH, Mr. SCHUMER, Mr. ALEXANDER,
Mr. KENNEDY, Ms. MURKOWSKI, Mrs. MURRAY,
Mr. DEWINE, and Mr. TALENT) submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3438. Mr. MCCONNELL (for himself, Mr.
BUNNING, Mr. BINGAMAN, Mr. GRASSLEY, Mrs.
CLINTON, Mr. DOMENICI, Ms. CANTWELL, Mr.
VOINOVICH, Mr. SCHUMER, Mr. ALEXANDER,
Mr. KENNEDY, Ms. MURKOWSKI, Mrs. MURRAY,
Mr. DEWINE, and Mr. TALENT) submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3439. Mr. FRIST submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3440. Mr. ENSIGN (for himself, Mr.
GRAHAM, of South Carolina, and Mr.
CHAMBLISS) submitted an amendment in-
tended to be proposed by him to the bill S.
2400, supra; which was ordered to lie on the
table.

SA 3441. Mr. McCAIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3442. Mr. McCAIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3443. Mr. McCAIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3444. Mr. McCAIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3445. Mr. McCAIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

SA 3446. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3447. Mr. FRIST submitted an amend-
ment intended to be proposed by him to the
bill S. 2400, supra; which was ordered to lie
on the table.

———————

TEXT OF AMENDMENTS

PREVIOUSLY SUBMITTED

SA 3230. Ms. COLLINS (for herself,
Mr. BAYH, Mr. ROBERTS, Mr. REED, Mr.
DORGAN, and Mr. BIDEN) submitted an
amendment intended to be proposed by
her to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:
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SEC. 313. ENERGY SAVINGS PERFORMANCE CON-
TRACTS.

(a) CONTRACTS AUTHORIZED.—The Sec-
retary of Defense may enter into an energy
savings performance contract under this sec-
tion for the sole purpose of achieving energy
savings and benefits ancillary to that pur-
pose. The Secretary may incur obligations
under the contract to finance energy con-
servation measures so long as guaranteed
savings exceed the debt service require-
ments.

(b) TERMS AND CONDITIONS.—

(1) CONTRACT PERIOD.—Notwithstanding
any other provision of law, an energy savings
performance contract may be for a period of
up to 25 years beginning on the date on
which the first payment is made by the Sec-
retary pursuant to the contract. The con-
tract need not include funding of cancella-
tion charges (if any) before cancellation, if—

(A) the contract was awarded in a competi-
tive manner, using procedures and methods
established under this section;

(B) the Secretary determines that funds
are available and adequate for payment of
the costs of the contract for the first fiscal
year;

(C) the contract is governed by part 17.1 of
the Federal Acquisition Regulation; and

(D) if the contract contains a clause set-
ting forth a cancellation ceiling in excess of
$10,000,000, the Secretary provides notice to
Congress of the proposed contract and the
proposed cancellation ceiling at least 30 days
before the award of the contract.

(2) COSTS AND SAVINGS.—An energy savings
performance contract shall require the con-
tractor to incur the costs of implementing
energy savings measures, including at least
the cost (if any) incurred in making energy
audits, acquiring and installing equipment,
and training personnel, in exchange for a
share of any energy savings directly result-
ing from implementation of such measures
during the term of the contract.

(3) OTHER TERMS AND CONDITIONS.—ADN en-
ergy savings performance contract shall re-
quire an annual energy audit and specify the
terms and conditions of any Government
payments and performance guarantees. Any
such performance guarantee shall provide
that either the Government or the con-
tractor is responsible for maintenance and
repair services for any energy related equip-
ment, including computer software systems.

(¢) LIMITATION ON ANNUAL CONTRACT PAY-
MENTS.—Aggregate annual payments by the
Secretary to a contractor for energy, oper-
ations, and maintenance under an energy
savings performance contract may not ex-
ceed the amount that the Department of De-
fense would have paid for energy, operations,
and maintenance in the absence of the con-
tract (as estimated through the procedures
developed pursuant to this section) during
term of the contract. The contract shall pro-
vide for a guarantee of savings to the De-
partment, and shall establish payment
schedules reflecting such guarantee, taking
into account any capital costs under the con-
tract.

(d) RULEMAKING.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary, with the concurrence of the
Federal Acquisition Regulatory Council,
shall issue final rules to establish the proce-
dures and methods for use by the Depart-
ment of Defense to select, monitor, and ter-
minate energy savings performance con-
tracts in accordance with laws governing
Federal procurement that will achieve the
intent of this section in a cost-effective man-
ner. In developing such procedures and meth-
ods, the Secretary, with the concurrence of
the Federal Acquisition Regulatory Council,
shall determine which existing regulations
are inconsistent with the intent of this sec-
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tion and shall formulate substitute regula-
tions consistent with laws governing Federal
procurement.

(¢) IMPLEMENTATION PROCEDURES AND
METHODS.—The procedures and methods es-
tablished by rule under subsection (d) shall—

(1) provide for the calculation of energy
savings based on sound engineering and fi-
nancial practices;

(2) allow the Secretary to request state-
ments of qualifications, which shall, at a
minimum, include prior experience and capa-
bilities of contractors to perform the pro-
posed types of energy savings services and fi-
nancial and performance information from
firms engaged in providing energy savings
services;

(3) allow the Secretary to presume that a
contractor meets the requirements of para-
graph (2) if the contractor either—

(A) has carried out contracts with a value
of at least $1,000,000,000 with the Federal
Government over the previous 10 years; or

(B) is listed by a Federal agency pursuant
to section 801(b)(2) of the National Energy
Policy Act (42 U.S.C. 8287(b)(2));

(4) allow the Secretary to, from the state-
ments received, designate and prepare a list,
with an update at least annually, of those
firms that are qualified to provide energy
savings services;

(5) allow the Secretary to select firms from
such list to conduct discussions concerning a
particular proposed energy savings project,
including requesting a technical and price
proposal from such selected firms for such
project;

(6) allow the Secretary to select from such
firms the most qualified firm to provide en-
ergy savings services based on technical and
price proposals and any other relevant infor-
mation;

(7) allow the Secretary to permit receipt of
unsolicited proposals for energy savings per-
formance contracting services from a firm
that the Department of Defense has deter-
mined is qualified to provide such services
under the procedures established pursuant to
subsection (d) and require facility managers
to place a notice in the Commerce Business
Daily announcing they have received such a
proposal and invite other similarly qualified
firms to submit competing proposals;

(8) allow the Secretary to enter into an en-
ergy savings performance contract with a
firm qualified under paragraph (7), con-
sistent with the procedures and methods es-
tablished pursuant to subsection (d); and

(9) allow a firm not designated as qualified
to provide energy savings services under
paragraph (4) to request a review of such de-
cision to be conducted in accordance with
procedures, substantially equivalent to pro-
cedures established under section 759(f) of
title 40, United States Code, to be developed
by the board of contract appeals of the Gen-
eral Services Administration.

(f) TRANSITION RULE FOR CERTAIN ENERGY
SAVINGS PERFORMANCE CONTRACTS.—In the
case of any energy savings performance con-
tract entered into by the Secretary, or the
Secretary of Energy, before October 1, 2003,
for services to be provided at Department of
Defense facilities, the Secretary may issue
additional task orders pursuant to such con-
tract and may make whatever contract
modifications the parties to such contract
agree are necessary to conform to the provi-
sions of this section.

(g) P1LOT PROGRAM FOR NONBUILDING AP-
PLICATIONS.—

(1) IN GENERAL.—The Secretary may carry
out a pilot program to enter into up to 10 en-
ergy savings performance contracts for the
purpose of achieving energy savings, sec-
ondary savings, and benefits incidental to
those purposes, in nonbuilding applications.
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(2) SELECTION.—The Secretary shall select
the contract projects to demonstrate the ap-
plicability and benefits of energy savings
performance contracting to a range of non-
building applications.

(3) REPORT.—Not later than three years
after the date of the enactment of this Act,
the Secretary shall submit to Congress a re-
port on the progress and results of the pilot
program. The report shall include a descrip-
tion of projects undertaken; the energy and
cost savings, secondary savings and other
benefits that resulted from such projects;
and recommendations on whether the pilot
program should be extended, expanded, or
authorized.

(h) DEFINITIONS.—In this section:

(1) ENERGY SAVINGS.—The term ‘‘energy
savings’ means a reduction in the cost of en-
ergy, from a base cost established through a
methodology set forth in the energy savings
performance contract, utilized in an existing
federally owned building or buildings or
other federally owned facilities as a result
of—

(A) the lease or purchase of operating
equipment, improvements, altered operation
and maintenance, increased capacity or pay-
load, or technical services; or

(B) the increased efficient use of existing
energy sources by cogeneration or heat re-
covery, excluding any cogeneration process
for other than a federally owned building or
buildings or other federally owned facilities.

(2) ENERGY SAVINGS PERFORMANCE CON-
TRACT.—The term ‘‘energy savings perform-
ance contract’” means a contract that pro-
vides for the performance of services for the
design, acquisition, installation, testing, op-
eration, and, where appropriate, mainte-
nance and repair of an identified energy con-
servation measure or series of measures at
one or more locations. Such contracts—

(A) may provide for appropriate software
licensing agreements; and

(B) shall, with respect to an agency facility
that is a public building, as defined in sec-
tion 13(1) of the Public Buildings Act of 1959
(40 U.S.C. 612(1)), be in compliance with the
prospectus requirements and procedures of
section 7 of the Public Buildings Account-
ability Act of 1959 (40 U.S.C. 606).

(3) NONBUILDING APPLICATION.—The term
“nonbuilding application’” means—

(A) any class of vehicles, devices, or equip-
ment that is transportable under its own
power by land, sea, or air that consumes en-
ergy from any fuel source for the purpose of
such transportability, or to maintain a con-
trolled environment within such vehicle, de-
vice, or equipment; or

(B) any Federally owned equipment used to
generate electricity or transport water.

(4) SECONDARY SAVINGS.—The term ‘‘sec-
ondary savings’ means additional energy or
cost savings that are a direct consequence of
the energy savings that result from the en-
ergy efficiency improvements that were fi-
nanced and implemented pursuant to the en-
ergy savings performance contract. Such sec-
ondary savings may include energy and cost
savings that result from a reduction in the
need for fuel delivery and logistical support,
personnel cost savings and environmental
benefits. In the case of electric generation
equipment, secondary savings may include
the benefits of increased efficiency in the
production of electricity, including revenue
received by the Federal Government from
the sale of electricity so produced.

(5) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Defense.

SA 3265. Ms. SNOWE (for herself, Mr.
ALLEN, Mr. COLEMAN, and Mr. KERRY)
submitted an amendment intended to
be proposed by her to the bill S. 2400, to
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authorize appropriations for fiscal year
2005 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
personnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

Beginning on page 167, strike line 6 and all
that follows through page 169, line 21, and in-
sert the following:

(B) persons who are representative of labor
organizations associated with the defense in-
dustry, and persons who are representative
of small business concerns or organizations
of small business concerns that are involved
in Department of Defense contracting and
other Federal Government contracting.

(3) The appointment of the members of the
Commission under this subsection shall be
made not later than March 1, 2005.

(4) Members shall be appointed for the life
of the Commission. A vacancy in the Com-
mission shall not affect its powers, but shall
be filled in the same manner in which the
original appointment was made.

(5) The President shall designate one mem-
ber of the Commission to serve as the Chair-
man of the Commission.

(c) MEETINGS.—(1) The Commission shall
meet at the call of the Chairman.

(2) A majority of the members of the Com-
mission shall constitute a quorum, but a
lesser number may hold hearings.

(d) DUTIES.—(1) The Commission shall—

(A) study the issues associated with the fu-
ture of the national technology and indus-
trial base in the global economy, particu-
larly with respect to its effect on United
States national security; and

(B) assess the future ability of the national
technology and industrial base to attain the
national security objectives set forth in sec-
tion 2501 of title 10, United States Code.

(2) In carrying out the study and assess-
ment under paragraph (1), the Commission
shall consider the following matters:

(A) Existing and projected future capabili-
ties of the national technology and indus-
trial base.

(B) The impact on the national technology
and industrial base of civil-military integra-
tion and the growing dependence of the De-
partment of Defense on the commercial mar-
ket for defense products and services.

(C) The effects of domestic source restric-
tions on the strength of the national tech-
nology and industrial base.

(D) The effects of the policies and practices
of United States allies and trading partners
on the national technology and industrial
base.

(E) The effects on the national technology
and industrial base of laws and regulations
related to international trade and the export
of defense technologies and dual-use tech-
nologies.

(F) The adequacy of programs that support
science and engineering education, including
programs that support defense science and
engineering efforts at institutions of higher
learning, with respect to meeting the needs
of the national technology and industrial
base.

(G) The implementation of policies and
planning required under subchapter II of
chapter 148 of title 10, United States Code,
and other provisions of law designed to sup-
port the national technology and industrial
base.

(H) The role of the Manufacturing Tech-
nology program, other Department of De-
fense research and development programs,
and the utilization of the authorities of the
Defense Production Act of 1950 to provide
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transformational breakthroughs in advanced
manufacturing technologies and processes
that ensure the strength and productivity of
the national technology and industrial base.

(I) The role of small business concerns in
strengthening the national technology and
industrial base.

SA 3272. Ms. SNOWE submitted an
amendment intended to be proposed by
her to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 195, between lines 10 and 11, insert
the following:

SEC. 868. REQUIREMENT TO PROVIDE DOCU-
MENTS TO CONGRESS TO ENHANCE
TRANSPARENCY IN DEPARTMENT OF
DEFENSE CONTRACTING.

(a) REQUIREMENT TO PROVIDE REQUESTED
DOCUMENTS.—Chapter 137 of title 10, United
States Code, is amended by adding at the end
the following new section:

“§2333. Congressional oversight: submittal of

contract documents

‘(a) REQUIREMENT TO PROVIDE REQUESTED
DOCUMENTS.—Not later than 14 days after re-
ceiving from the chairman or ranking mem-
ber of a committee of Congress named in
subsection (b) a request for documents de-
scribed in subsection (c¢) regarding a Depart-
ment of Defense contract, the Secretary of
Defense shall transmit an unredacted copy of
each such document to the chairman or
ranking member making the request.

“(b) REQUESTING COMMITTEES.—The com-
mittees of Congress referred to in subsection
(a) are as follows:

‘(1) The Committee on Armed Services of
the Senate.

‘(2) The Committee on Armed Services of
the House of Representatives.

“(3) The Committee on Small Business and
Entrepreneurship of the Senate.

‘“(4) The Committee on Small Business of
the House of Representatives.

‘(6) The Committee on Governmental Af-
fairs of the Senate.

‘(6) The Committee on Government Re-
form of the House of Representatives.

‘“(c) DOCUMENTS TO BE PROVIDED.—The re-
quirement under subsection (a) applies to
documents, relating to a contract, that are
required to be maintained in the contracting
office contract file, the contract administra-
tion office contract file, and the paying of-
fice contract file pursuant to subpart 4.8 of
the Federal Acquisition Regulation, includ-
ing—

‘(1) copies of the contract and all modi-
fications;

“(2) orders issued under the contract;

““(3) justifications and approvals;

‘“(4) any Government estimate of contract
price;

‘“(5) source selection documentation;

‘“(6) cost or price analysis;

“(7) audit reports;

‘“(8) justification for type of contract;

‘“(9) authority for deviations from regula-
tions, statutory requirements, or other re-
strictions;

‘(10) bills, invoices,
porting documents; and

‘“(11) records of payments or receipts.

‘‘(d) CONTRACT INCLUDES TASK OR DELIVERY
ORDER.—In this section, the term ‘contract’
includes a task or delivery order under a
task or delivery order contract.”.

vouchers, and sup-
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(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding at the end the following
new item:
¢‘2333. Congressional oversight: submittal of

contract documents.”.

SA 3273. Ms. SNOWE (for herself, Mr.
COLEMAN, and Mr. KERRY) submitted an
amendment intended to be proposed by
her to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 158, between lines 6 and 7, insert
the following:

SEC. 805. REVISION AND EXTENSION OF AUTHOR-
ITY FOR ADVISORY PANEL ON RE-
VIEW OF GOVERNMENT PROCURE-
MENT LAWS AND REGULATIONS.

(a) RELATIONSHIP OF RECOMMENDATIONS TO
SMALL BUSINESSES.—Section 1423 of the Na-
tional Defense Authorization Act for Fiscal
Year 2004 (Public Law 106-136; 117 Stat. 1669;
41 U.S.C. 405 note) is amended—

(1) by redesignating subsection (d) as sub-
section (e); and

(2) by inserting after subsection (c) the fol-
lowing new subsection (d):

“(d) ISSUES RELATING TO SMALL BUSI-
NESSES.—In developing recommendations
under subsection (¢)(2), the panel shall—

‘(1) consider the effects of its rec-
ommendations on small business concerns;
and

‘(2) include any recommended modifica-
tions of laws, regulations, and policies that
the panel considers necessary to enhance and
ensure competition in contracting that af-
fords small business concerns meaningful op-
portunity to participate in Federal Govern-
ment contracts.”.

(b) MEMBERSHIP.—Subsection (b) of such
section is amended—

(1) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B);

(2) by inserting ‘(1) after ‘‘(b) MEMBER-
SHIP.—’; and

(3) by adding at the end the following new
paragraph:

‘“(2) The Chief Counsel for Advocacy of the
Small Business Administration, or a rep-
resentative of the Chief Counsel designated
by the Chief Counsel, shall be an ex officio
member of the panel.”.

(¢) REVISION AND EXTENSION OF REPORTING
REQUIREMENT.—Subsection (e) of such sec-
tion, as redesignated by subsection (a)(1), is
amended—

(1) by striking ‘“‘REPORT.—’’, and inserting
“REPORTING REQUIREMENTS.—(1)"’;

(2) by striking ‘‘one year after the estab-
lishment of the panel” and inserting ‘‘one
year after the date of the enactment of the
National Defense Authorization Act for Fis-
cal Year 2005’;

(3) by striking ‘““Services and” both places
it appears and inserting ‘‘Services,”’;

(4) by inserting ‘‘, and Small Business”
after ‘“‘Government Reform’’;

(5) by inserting ‘‘, and Small Business and
Entrepreneurship’” after ‘‘Governmental Af-
fairs’’; and

(6) by adding at the end the following new
paragraph:

‘“(2) If the panel completes the report
under paragraph (1) before the date of the en-
actment of the National Defense Authoriza-
tion Act for Fiscal Year 2005, the panel may
submit the report in accordance with that
paragraph, but shall also—
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‘“(A) review its findings and recommenda-
tions for consistency with subsection (d); and

‘“(B) not later than one year after the date
of the enactment of the National Defense
Authorization Act for Fiscal Year 2005, sub-
mit to the committees of Congress specified
in paragraph (1) a supplemental report that
contains the conclusions of the panel upon
review under subparagraph (A), together
with any revised or additional recommenda-
tions resulting from the application of sub-
section (d)(2).”.

————

TEXT OF AMENDMENTS

SA 3285. Mr. LEAHY submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 208, between lines 16 and 17, insert
the following:

SEC. 906. HOMELAND SECURITY ACTIVITIES OF
THE NATIONAL GUARD.

(a) AUTHORITY.—Chapter 1 of title 32,
United States Code, is amended by adding at
the end the following new section:

“§116. Homeland security activities

‘“‘(a) USE OF PERSONNEL PERFORMING FULL-
TIME NATIONAL GUARD DUTY.—The Governor
of a State may, upon the request by the head
of a Federal agency and with the concur-
rence of the Secretary of Defense, order any
personnel of the National Guard of the State
to perform full-time National Guard duty
under section 502(f) of this title for the pur-
pose of carrying out homeland security ac-
tivities, as described in subsection (b).

““(b) PURPOSE AND DURATION.—(1) The pur-
pose for the use of personnel of the National
Guard of a State under this section is to
temporarily provide trained and disciplined
personnel to a Federal agency to assist that
agency in carrying out homeland security
activities.

‘“(2) The duration of the use of the Na-
tional Guard of a State under this section
shall be limited to a period of 179 days. The
Governor of the State may, with the concur-
rence of the Secretary of Defense, extend the
period one time for an additional 90 days to
meet extraordinary circumstances.

“(c) RELATIONSHIP TO REQUIRED TRAIN-
ING.— A member of the National Guard serv-
ing on full-time National Guard duty under
orders authorized under subsection (a) shall
participate in the training required under
section 502(a) of this title in addition to the
duty performed for the purpose authorized
under that subsection. The pay, allowances,
and other benefits of the member while par-
ticipating in the training shall be the same
as those to which the member is entitled
while performing duty for the purpose of car-
rying out homeland security activities. The
member is not entitled to additional pay, al-
lowances, or other benefits for participation
in training required under section 502(a)(1) of
this title.

‘“(d) READINESS.—To ensure that the use of
units and personnel of the National Guard of
a State for homeland security activities does
not degrade the training and readiness of
such units and personnel, the following re-
quirements shall apply in determining the
homeland security activities that units and
personnel of the National Guard of a State
may perform:
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‘(1) The performance of the activities may
not adversely affect the quality of that
training or otherwise interfere with the abil-
ity of a member or unit of the National
Guard to perform the military functions of
the member or unit.

‘(2) National Guard personnel will not de-
grade their military skills as a result of per-
forming the activities.

‘(3) The performance of the activities will
not result in a significant increase in the
cost of training.

‘‘(4) In the case of homeland security per-
formed by a unit organized to serve as a
unit, the activities will support valid unit
training requirements.

‘‘(e) PAYMENT OF CoSTS.—(1) The Secretary
of Defense shall provide funds to the Gov-
ernor of a State to pay costs of the use of
personnel of the National Guard of the State
for the performance of homeland security ac-
tivities under this section. Such funds shall
be used for the following costs:

‘““(A) The pay, allowances, clothing, sub-
sistence, gratuities, travel, and related ex-
penses (including all associated training ex-
penses, as determined by the Secretary), as
authorized by State law, of personnel of the
National Guard of that State used, while not
in Federal service, for the purpose of home-
land security activities.

‘‘(B) The operation and maintenance of the
equipment and facilities of the National
Guard of that State used for the purpose of
homeland security activities.

¢(2) The Secretary of Defense shall require
the head of an agency receiving support from
the National Guard of a State in the per-
formance of homeland security activities
under this section to reimburse the Depart-
ment of Defense for the payments made to
the State for such support under paragraph
Q.
“(f) MEMORANDUM OF AGREEMENT.—The
Secretary of Defense and the Governor of a
State shall enter into a memorandum of
agreement with the head of each Federal
agency to which the personnel of the Na-
tional Guard of that State are to provide
support in the performance of homeland se-
curity activities under this section. The
memorandum of agreement shall—

‘(1) specify how personnel of the National
Guard are to be used in homeland security
activities;

‘(2) include a certification by the Adjutant
General of the State that those activities are
to be performed at a time when the per-
sonnel are not in Federal service;

‘“(3) include a certification by the Adjutant
General of the State that—

““(A) participation by National Guard per-
sonnel in those activities is service in addi-
tion to training required under section 502 of
this title; and

‘(B) the requirements of subsection (d) of
this section will be satisfied;

‘“(4) include a certification by the Attorney
General of the State (or, in the case of a
State with no position of Attorney General,
a civilian official of the State equivalent to
a State attorney general), that the use of the
National Guard of the State for the activi-
ties provided for under the memorandum of
agreement is authorized by, and is consistent
with, State law;

¢(5) include a certification by the Governor
of the State or a civilian official of the State
designated by the Governor that the activi-
ties provided for under the memorandum of
agreement serve a State security purpose;
and

‘(6) include a certification by the head of
the Federal agency that the agency will have
a plan to ensure that the agency’s require-
ment for National Guard support ends not
later than 179 days after the commencement
of the support.
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‘(g) EXCLUSION FROM END-STRENGTH COM-
PUTATION.—Notwithstanding any other pro-
vision of law, members of the National
Guard on active duty or full-time National
Guard duty for the purposes of administering
(or during fiscal year 2003 otherwise imple-
menting) this section shall not be counted
toward the annual end strength authorized
for Reserves on active duty in support of the
reserve components of the armed forces or
toward the strengths authorized in sections
12011 and 12012 of title 10.

‘“(h) ANNUAL REPORT.—The Secretary of
Defense shall submit to Congress an annual
report regarding any assistance provided and
activities carried out under this section dur-
ing the preceding fiscal year. The report
shall include the following:

‘(1) The number of members of the Na-
tional Guard excluded under subsection (g)
from the computation of end strengths.

‘(2) A description of the homeland security
activities conducted with funds provided
under this section.

“(3) An accounting of the amount of funds
provided to each State.

‘‘(4) A description of the effect on military
training and readiness of using units and
personnel of the National Guard to perform
homeland security activities under this sec-
tion.

‘(i) STATUTORY CONSTRUCTION.—Nothing in
this section shall be construed as a limita-
tion on the authority of any unit of the Na-
tional Guard of a State, when such unit is
not in Federal service, to perform functions
authorized to be performed by the National
Guard by the laws of the State concerned.

‘‘(j) DEFINITIONS.—For purposes of this sec-
tion:

‘(1) The term ‘Governor of a State’ means,
in the case of the District of Columbia, the
Commanding General of the National Guard
of the District of Columbia.

‘“(2) The term ‘State’ means each of the
several States, the District of Columbia, the
Commonwealth of Puerto Rico, or a terri-
tory or possession of the United States.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such section is
amended by adding at the end the following
new item:

¢“116. Homeland security activities.”’.

SA 3286. Mr. BYRD submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 158, between lines 6 and 7, insert
the following:

SEC. 805. PROHIBITION RELATING TO ACCEPT-
ANCE OF COMPENSATION BY
FORMER SENIOR OFFICIALS FOR
CONTRACTOR EMPLOYMENT.

(a) PROHIBITION.—Section 27(d) of the Of-
fice of Federal Procurement Policy Act (41
U.S.C. 423(d)) is amended—

(1) by striking paragraph (2) and inserting
the following:

““(2)(A) A person who has served in a posi-
tion described in subparagraph (B) may not
accept compensation from a contractor as an
employee, officer, director, or consultant of
a contractor for the period applicable under
subparagraph (C) or for any work performed
during such period if that person, while serv-
ing in the position described in subparagraph
(B), engaged in the performance of any offi-
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cial duties described in subparagraph (D)
that resulted in a financial benefit for such
contractor.

‘(B) Subparagraph (A) applies to the fol-
lowing persons:

‘(1) A person who has served in an office of
the executive branch to which appointed by
the President.

‘“(ii) A person who has served in a Senior
Executive Service position.

‘‘(iii) A person who has served in a position
in the executive branch in a grade above
grade GS-12 under the General Schedule.

“(iv) A commissioned officer of the uni-
formed services who has served in a position
involving the performance of official duties
described in subparagraph (D).

‘(C) The period applicable under subpara-
graph (A) to a person who formerly served in
a position described in subparagraph (B) is
the two-year period beginning on the date on
which the employment or assignment of that
person in that position terminated.

‘(D) Subparagraph (A) applies, in the case
of a person who served in a position de-
scribed in paragraph (B), with respect to—

‘“(i) each procurement program of the
United States that such person supervised or
administered, or for which such person was
involved in prescribing any of the require-
ments to be met by such procurement, in the
performance of official duties while serving
in such position;

‘‘(i1) each procurement policy of the United
States that such person prescribed or admin-
istered in the performance of official duties
while serving in such position; and

‘“(iii) each procurement policy of the
United States on which such person, in the
performance of official duties, contributed
recommendations in the formulation of such
policy.”’; and

(2) by adding at the end the following new
paragraphs:

‘“(6)(A) As a condition for employment or
assignment of a person in a Federal Govern-
ment position described in paragraph (1) or
paragraph (2)(B), that person shall enter into
an agreement with the Director of the Office
of Government Ethics to comply with the re-
striction on acceptance of compensation pro-
vided in paragraph (1) or (2), respectively.
The agreement shall include a clause that re-
quires the person, upon separation from ac-
tive service in the Federal Government, to
file with the Office of Government Ethics a
declaration of all programs, projects, activi-
ties, and (in the case of a person to whom
paragraph (2) applies) policies on which the
person performed official duties that dis-
qualify such person from accepting com-
pensation from affected contractors under
paragraph (1) or (2), and the dates on which
the person performed work on such pro-
grams, projects, activities, and policies.

‘“(B) Before accepting a position as an em-
ployee, officer, director, or consultant of a
contractor, a person referred to in subpara-
graph (A) shall provide the contractor with a
copy of the declaration filed by that person
with the Office of Government Ethics under
such subparagraph. The person may not ac-
cept the position unless an officer of the con-
tractor authorized to do so executes an ac-
knowledgement of receipt of the declaration
(including an acknowledgement of receipt of
notice of the programs, projects, activities,
and policies set forth in that declaration)
and the contractor complies with the re-
quirement in subparagraph (C).

“(C) Promptly after executing an acknowl-
edgement under subparagraph (B), the con-
tractor shall file the contractor’s acknowl-
edgement with the Office of Government
Ethics. A contractor that fails to file such an
acknowledgement promptly shall be subject
to penalties and administrative actions as
set forth in subsection (e).
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‘(D) The Director of the Office of Govern-
ment Ethics shall make available to the pub-
lic all declarations filed under subparagraph
(A) and all acknowledgements filed under
subparagraph (C).

“(BE) Promptly after the end of each half of
a fiscal year, the Director of the Office of
Government Ethics shall submit to Congress
a report on the declarations and acknowl-
edgements received under subparagraphs (A)
and (C) during such half of a fiscal year. The
report shall include the following informa-
tion:

“(i) A summary of the information in-
cluded in the declarations and acknowledge-
ments.

“(ii) A summary of the programs, projects,
activities, and policies identified in such dec-
larations and acknowledgements as being
those on which the persons filing such dec-
larations have performed official duties as
described in subparagraph (D), displayed by
executive agency in which the persons per-
formed such duties and by the grade of the
persons when performing such duties.

‘‘(iii) The number of such persons who are
employed by contractors, displayed by exec-
utive agency in which such persons per-
formed official duties as described in sub-
paragraph (D) and by grade of the persons
when performing such duties.

‘(7 In this subsection:

‘“(A) The term ‘contractor’ includes any di-
vision or affiliate of the contractor.

“(B) The term ‘compensation’ includes de-
ferred compensation.

‘(C) The term ‘procurement policy’ means
a policy prescribed in the implementation of
laws that are implemented through the Fed-
eral Acquisition Regulation.

‘(D) The term ‘procurement program’
means any program, project, or activity for
the procurement of property or services to
which the Federal Acquisition Regulation
applies.

‘“(BE) The term ‘Senior Executive Service
position’ has the meaning given such term in
section 3132(2) of title 5, United States Code.

‘“(F) The term ‘uniformed services’ has the
meaning given such term in section 101(a)(5)
of title 10, United States Code.” .

(b) INCREASED PERIOD OF PROHIBITION FOR
OTHER PROCUREMENT PERSONNEL.—Para-
graph (1) of such section 27(d) is amended by
striking ‘‘one year” and inserting ‘‘two
years’.

(c) EFFECTIVE DATE AND APPLICABILITY.—
(1) This section and the amendments made
by this section shall take effect on the date
of the enactment of this Act and shall apply
with respect to service in positions in the
Federal Government that ends on or after
such date.

(2) In the case of a person who, on the date
of the enactment of this Act, is serving in a
position in the executive branch referred to
in subparagraph (A) of paragraph (6) of sec-
tion 27(d) of the Office of Federal Procure-
ment Policy Act (as added by subsection (a)),
the agreement required by subparagraph (B)
of such paragraph shall be executed not later
than 30 days after such date.

SA 3287. Ms. MIKULSKI (for herself
and Mr. SARBANES) submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:
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On page 305, in the table preceding line 1,
insert before the item relating to Naval Sur-
face Warfare Center, Indian Head, Maryland,
the following new item:

Presidential Heli-
copter Program
Support Facility,
Naval Air Station,
Patuxent River.

$80,000,000

On page 305, in the table preceding line 1,
strike ‘$815,578,000" in the amount column
and insert ‘‘$895,578,000".

On page 309, line 11, strike *“$70,000,000 and
insert ¢$150,000,000"".

SA 3288. Mr. FEINGOLD submitted
an amendment intended to be proposed
by him to the bill S. 2400, to authorize
appropriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle F of title X, add the
following:

SEC. 1055. REDESIGNATION AND MODIFICATION
OF AUTHORITIES RELATING TO IN-
SPECTOR GENERAL OF THE COALI-
TION PROVISIONAL AUTHORITY.

(a) REDESIGNATION.—(1) Subsections (b) and
(c)(1) of section 3001 of the Emergency Sup-
plemental Appropriations Act for Defense
and Reconstruction of Iraq and Afghanistan,
2004 (Public Law 108-106; 117 Stat. 1234; 5
U.S.C. App. 3 section 8G note) are each
amended by striking ‘‘Office of the Inspector
General of the Coalition Provisional Author-
ity”’ and inserting ‘‘Office of the Special In-

spector General for Iraq Reconstruction’.
(2) Subsection (c)(1) of such section is fur-

ther amended by striking ‘‘Inspector General
of the Coalition Provisional Authority’ and
inserting ‘‘Special Inspector General for Iraq
Reconstruction (in this section referred to as
the ‘Inspector General’)”’.

(3)(A) The heading of such section is
amended to read as follows:

“SEC. 3001. SPECIAL INSPECTOR GENERAL FOR
TRAQ RECONSTRUCTION.”.

(B) The heading of title III of such Act is
amended to read as follows:

“TITLE III—SPECIAL INSPECTOR
GENERAL FOR IRAQ RECONSTRUCTION”.

(b) CONTINUATION IN OFFICE.—The indi-
vidual serving as the Inspector General of
the Coalition Provisional Authority as of the
date of the enactment of this Act may con-
tinue to serve in that position after that
date without reappointment under paragraph
(1) of section 3001(c) of the Emergency Sup-
plemental Appropriations Act for Defense
and Reconstruction of Iraq and Afghanistan,
2004, but remaining subject to removal as
specified in paragraph (4) of that section.

(c) PURPOSES.—Subsection (a) of such sec-
tion is amended—

(1) in paragraph (1), by striking ‘‘of the Co-
alition Provisional Authority (CPA)” and in-
serting ‘‘funded with amounts appropriated
or otherwise made available to the Iraq Re-
lief and Reconstruction Fund’’;

(2) in paragraph (2)(B), by striking ‘‘fraud”
and inserting ‘‘waste, fraud,”; and

(3) in paragraph (3), by striking ‘‘the head
of the Coalition Provisional Authority’ and
inserting ‘‘the Secretary of State’’.

(d) RESPONSIBILITIES OF ASSISTANT INSPEC-
TOR GENERAL FOR AUDITING.—Subsection
(d)(1) of such section is amended by striking
‘‘of the Coalition Provisional Authority’ and
inserting ‘‘supported by the Iraqg Relief and
Reconstruction Fund”.
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(e) SUPERVISION.—Such section is further
amended—

(1) in subsection (e)(1), by striking ‘‘the
head of the Coalition Provisional Authority”’
and inserting ‘‘the Secretary of State and
the Secretary of Defense’’;

(2) in subsection (h)—

(A) in paragraphs (4)(B) and (5), by striking
‘““head of the Coalition Provisional Author-
ity”’ and inserting ‘‘Secretary of State’’; and

(B) in paragraph (5), by striking ‘‘at the
central and field locations of the Coalition
Provisional Authority” and inserting ‘“‘at ap-
propriate locations of the Department of
State in Iraq’’;

(3) in subsection (j), by striking ‘‘the head
of the Coalition Provisional Authority’ each
place it appears and inserting ‘‘the Secretary
of State’’; and

(4) in subsection (k), by striking ‘‘the head
of the Coalition Provisional Authority’’ each
place it appears and inserting ‘‘the Secretary
of State”’.

(f) DUTIES.—Subsection (f)(1) of such sec-
tion is amended by striking ‘‘appropriated
funds by the Coalition Provisional Authority
in Iraq’” and inserting ‘‘amounts appro-
priated or otherwise made available to the

Iraq Relief and Reconstruction Fund’’.
(g) COORDINATION WITH INSPECTOR GENERAL

OF DEPARTMENT OF STATE.—Subsection (f) of
such section is further amended striking
paragraphs (4) and (5) and inserting the fol-
lowing new paragraph (4):

‘“(4) In carrying out the duties, responsibil-
ities, and authorities of the Inspector Gen-
eral under this section, the Inspector Gen-
eral shall coordinate with, and receive the
cooperation of, each of the following:

‘“(A) The Inspector General of the Depart-
ment of Defense.

‘(B) The Inspector General of the United
States Agency for International Develop-
ment.

‘(C) The Inspector General of the Depart-
ment of State.”.

(h) REPORTS.—Subsection (i) of such sec-
tion is amended—

(1) in paragraph (1)—

(A) in the first sentence, by striking ‘‘and
every calendar quarter thereafter,” and all
that follows through ‘‘the Coalition Provi-
sional Authority’” and inserting ‘‘again on
July 30, 2004, and every year thereafter, the
Inspector General shall submit to the appro-
priate committees of Congress a report sum-
marizing the activities of the Inspector Gen-
eral and the programs and operations funded
with amounts appropriated or otherwise
made available to the Iraq Relief and Recon-
struction Fund’’;

(B) in subparagraph (B), by striking ‘‘the
Coalition Provisional Authority’’ and insert-
ing ‘‘the Department of Defense, the Depart-
ment of State, and the United States Agency
for International Development, as applica-
ble,”’;

(C) in subparagraph (E), by striking ‘‘ap-
propriated funds’” and inserting ‘‘such
amounts’’; and

(D) in subparagraph (F), by striking ‘‘the
Coalition Provisional Authority’’ and insert-
ing ‘‘the contracting department or agency’’;

(2) in paragraph (2), by striking ‘‘by the Co-
alition Provisional Authority’ and inserting
‘“‘by any department or agency of the United
States Government that involves the use of
amounts appropriated or otherwise made
available to the Iraq Relief and Reconstruc-
tion Fund’’;

(3) in paragraph (3), by striking ‘‘June 30,
2004 and inserting ‘‘July 30, 2004’’; and

(4) in paragraph (4), by striking ‘‘the Coali-
tion Provisional Authority’” and inserting
‘‘the Department of State’.

(i) TERMINATION.—Subsection (o) of such
section is amended to read as follows:

‘(o) TERMINATION.—The Office of the In-
spector General shall terminate on the date
that is 10 months after the date, as deter-
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mined by the Secretary of State, on which 80
percent of the amounts appropriated or oth-
erwise made available to the Iraq Relief and
Reconstruction Fund by chapter 2 of title II
of this Act have been obligated.”.

SA 3289. Mr. KENNEDY submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 39, between lines 7 and 8, insert
the following:

SEC. 304. AMOUNT FOR ONE SOURCE MILITARY
COUNSELING AND REFERRAL HOT-
LINE.

(a) AUTHORIZATION OF APPROPRIATION OF
ADDITIONAL AMOUNT.—The amount author-
ized to be appropriated under section 301(5) is
hereby increased by $10,000,000, which shall
be available (in addition to other amounts
available under this Act for the same pur-
pose) only for the Department of Defense
One Source counseling and referral hotline.

(b) OFFSETTING REDUCTION.—The amount
authorized to be appropriated under section
421 is hereby reduced by $10,000,000, to be de-
rived from the amount for military per-
sonnel, Air Force.

SA 3290. Mr. LAUTENBERG sub-
mitted an amendment intended to be
proposed by him to the bill S. 2400, to
authorize appropriations for fiscal year
2005 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
personnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 194, after line 22, insert the fol-
lowing:
SEC. 867. SENSE OF CONGRESS CONCERNING THE
APPOINTMENT OF A SPECIAL COUN-
SEL TO CONDUCT A FAIR, THOR-
OUGH, AND INDEPENDENT INVES-
TIGATION INTO THE DEPARTMENT
OF DEFENSE SOLE SOURCE CON-
TRACT FOR THE RECONSTRUCTION
OF IRAQ.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The effective reconstruction of Iraq and
efficient use of taxpayer dollars are best
served by competitive, transparent, and ac-
countable contracting practices.

(2) In March 2003, in highly unusual cir-
cumstances, the Army Corps of Engineers
awarded a sole source contract to Halli-
burton for the repair of potential oil infra-
structure damage during the war.

(3) This noncompetitive contract grew in
scope and size to $2,500,000,000 until it was
competed 10 months later as two successor
contracts.

(4) Recent reports reveal that the award of
the no-bid contract to Halliburton before the
war was coordinated with the Vice Presi-
dent, that company’s former Chief Executive
Officer.

(5) It is in the public interest for Congress
to call for the appointment of a special coun-
sel of integrity and stature, with independ-
ence from the administration, to conduct an
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investigation into the coordination of this
contract between the Office of the Vice
President and the Department of Defense.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that a special counsel of the high-
est integrity and stature should be appointed
to conduct a fair, independent, and thorough
investigation of the circumstances involved
in the selection of Halliburton on a sole
source basis for the March 2003 award of the
Army Corps of Engineers contract for the re-
pair of potential oil infrastructure damage
in Iraq and the involvement of the Office of
the Vice President in the selection of Halli-
burton for such contract.

SA 3291. Mr. LAUTENBERG sub-
mitted an amendment intended to be
proposed by him to the bill S. 2400, to
authorize appropriations for fiscal year
2005 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
personnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle G of title III, add the
following:

SEC. 364. PROTOCOL ON MEDIA COVERAGE OF
RETURN TO UNITED STATES OF RE-
MAINS OF MEMBERS OF THE ARMED
FORCES KILLED OVERSEAS.

(a) PROTOCOL REQUIRED.—(1) Not later than
60 days after the date of the enactment of
this Act, the Secretary of Defense shall de-
velop a protocol that permits media cov-
erage of the return to the United States of
the coffins containing the remains of mem-
bers of the Armed Forces who are killed

overseas.
(2) The protocol shall ensure the preserva-

tion of the dignity of the occasion of the re-
turn to the United States of members of the

Armed Forces who are killed overseas.
(3) The protocol shall ensure the preserva-

tion of the confidentiality of the identity of
each member of the Armed Forces whose re-
mains are returning to the United States.

(b) REPORT.—Not later than 90 days after
the date of the enactment of this Act, the
Secretary shall submit to Congress a copy of
the protocol developed under subsection (a).

SA 3292. Mr. LEAHY submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, and insert the
following:

SEC. . WAR PROFITEERING PREVENTION.
(a) PROHIBITION OF PROFITEERING.—Chapter

47 of title 18, United States Code, is amended

by adding at the end the following:

“§1038. War profiteering and fraud relating
to military action, relief, and reconstruc-
tion efforts
‘‘(a) PROHIBITION.—

‘(1) IN GENERAL.—Whoever, in any matter
involving a contract or the provision of
goods or services, directly or indirectly, in
connection with the war, military action, or
relief or reconstruction activities in Iraq, Af-
ghanistan, or any other country in which
members of the United States Armed Forces
are engaged in any military or combat ac-
tivities, knowingly and willfully—

‘““(A) executes or attempts to execute a
scheme or artifice to defraud the United
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States or Iraq, Afghanistan, or such other
country;

“(B) falsifies, conceals, or covers up by any
trick, scheme, or device a material fact;

‘“(C) makes any materially false, fictitious,
or fraudulent statements or representations,
or makes or uses any materially false writ-
ing or document knowing the same to con-
tain any materially false, fictitious, or
fraudulent statement or entry; or

‘(D) materially overvalues any good or
service with the specific intent to exces-
sively profit from the war, military action,
or relief or reconstruction activities in Iraq,
Afghanistan, or such other country,
shall be fined under paragraph (2), impris-
oned not more than 20 years, or both.

‘(2) FINE.—A person convicted of an of-
fense under paragraph (1) may be fined the
greater of—

““(A) $1,000,000; or

‘“(B) if such person derives profits or other
proceeds from the offense, not more than
twice the gross profits or other proceeds.

“(b) EXTRATERRITORIAL JURISDICTION.—
There is extraterritorial Federal jurisdiction
over an offense under this section.

‘“(c) VENUE.—A prosecution for an offense
under this section may be brought—

‘(1) in accordance with chapter 211;

“(2) in any district where any act in fur-
therance of the offense took place; or

“(3) in any district where any party to the
contract or provider of goods or services is
located.”.

(b) TABLE OF SECTIONS.—The table of sec-
tions for chapter 47 of title 18, United States
Code, is amended by adding at the end the
following:
€“1038. War profiteering and fraud relating to

military action, relief, and re-
construction efforts.”

(¢) CiviL FORFEITURE.—Section 981(a)(1)(C)
of title 18, United States Code, is amended by
inserting ‘“1038,” after ‘1032,”.

a CRIMINAL FORFEITURE.—Section
982(a)(2)(B) of title 18, United States Code, is
amended by striking ‘‘or 1030’ and inserting
‘1030, or 1038”’.

(e) MONEY LAUNDERING.—Section
1956(c)(7)(D) of title 18, United States Code, is
amended by inserting ‘‘section 1038 (relating
to war profiteering and fraud relating to
military action, relief, and reconstruction
efforts),” after ‘‘liquidating agent of finan-
cial institution),”.

SA 3293. Mr. CHAMBLISS submitted
an amendment intended to be proposed
by him to the bill S. 2400, to authorize
appropriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 247, between lines 13 and 14, insert
the following:

SEC. 1022. COMPTROLLER GENERAL ANALYSIS
OF USE OF TRANSITIONAL BENEFIT
CORPORATIONS IN CONNECTION
WITH COMPETITIVE SOURCING OF
PERFORMANCE OF DEPARTMENT OF
DEFENSE ACTIVITIES AND FUNC-
TIONS.

(a) REQUIREMENT FOR ANALYSIS.—Not later
than February 1, 2005, the Comptroller Gen-
eral shall submit to Congress an analysis of
the potential for use of transitional benefit
corporations in connection with competitive
sourcing of the performance of activities and
functions of the Department of Defense.

(b) SPECIFIC ISSUES.—The analysis under
this section shall—

(1) address the capabilities of transitional
benefit corporations—

June 7, 2004

(A) to preserve human capital and surge
capability;

(B) to promote economic development and
job creation;

(C) to generate cost savings; and

(D) to generate efficiencies that are com-
parable to or exceed the efficiencies that re-
sult from competitive sourcing carried out
by the Department of Defense under the pro-
cedures applicable to competitive sourcing
by the Department of Defense; and

(2) identify areas within the Department of
Defense in which transitional benefit cor-
porations could be used to add value, reduce
costs, and provide opportunities for bene-
ficial use of employees and other resources
that are displaced by competitive sourcing of
the performance of activities and functions
of the Department of Defense.

(d) TRANSITIONAL BENEFIT CORPORATION
DEFINED.—In this section, the term ‘‘transi-
tional benefit corporation’ means a corpora-
tion that facilitates the transfer of des-
ignated (usually underutilized) real estate,
equipment, intellectual property, or other
assets of the United States to the private
sector in a process that enables employees of
the United States in positions associated
with the use of such assets to retain eligi-
bility for Federal employee benefits and to
continue to accrue those benefits.

SA 3294. Mr. CHAMBLISS submitted
an amendment intended to be proposed
by him to the bill S. 2400, to authorize
appropriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 163, between lines 19 and 20, insert
the following:

“(c) INAPPLICABILITY TO CONTRACTS FOR
CERTAIN SERVICES.—This section does not
apply to procurements of the following serv-
ices:

‘(1) Printing, binding, or blank-book work
to which section 502 of title 44 applies.

‘‘(2) Services available under the FEDLINK
program pursuant to section 103 of the Li-
brary of Congress Fiscal Operations Improve-
ment Act of 2000 (Public Law 106-481; 114
Stat. 2187; 2 U.S.C. 182¢).

SA 3295. Mr. ENZI submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 280, after line 22, insert the fol-
lowing:

SEC. 1068. AERIAL FIREFIGHTING EQUIPMENT.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The National Interagency Fire Center
does not possess an adequate number of air-
craft for use in aerial firefighting and per-
sonnel at the Center rely on military air-
craft to provide such firefighting services.
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(2) It is in the national security interest of
the United States for the National Inter-
agency Fire Center to purchase aircraft for
use in aerial firefighting so that military
aircraft used for aerial firefighting may be
available for use by the Armed Forces.

(b) AUTHORITY TO PURCHASE AERIAL FIRE-
FIGHTING EQUIPMENT.—(1) The Secretary of
Agriculture is authorized to purchase 10 air-
craft, as described in paragraph (2), for the
National Interagency Fire Center for use in
aerial firefighting.

(2) The aircraft referred to in paragraph (1)
shall be—

(A) aircraft that are specifically designed
and built for aerial firefighting;

(B) certified by the Administrator of the
Federal Aviation Administration for use in
aerial firefighting; and

(C) manufactured in a manner that is con-
sistent with the recommendations for air-
craft used in aerial firefighting contained
in—

(i) the Blue Ribbon Panel Report to the
Chief of the Forest Service and the Director
of the Bureau of Land Management dated
December 2002; and

(ii) the Safety Recommendation of the
Chairman of the National Transportation
Safety Board related to aircraft used in aer-
ial firefighting dated April 23, 2004.

(C) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary of Agriculture for fiscal year 2005
such funds as may be necessary to purchase
the 10 aircraft described in subsection (b).

SA 3296. Mr. SARBANES submitted
an amendment intended to be proposed
by him to the bill S. 2400, to authorize
appropriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1068. GRANT OF FEDERAL CHARTER TO KO-
REAN WAR VETERANS ASSOCIATION,
INCORPORATED.

(a) GRANT OF CHARTER.—Part B of subtitle
IT of title 36, United States Code, is amend-
ed—

(1) by striking the following:

“CHAPTER 1201—[RESERVED]”; and

(2) by inserting the following:

“CHAPTER 1201—KOREAN WAR VETERANS

ASSOCIATION, INCORPORATED

“Sec.

¢120101.
£120102.
¢120108.
¢£4120104.
£120105.
£120106.
¢120107.

Organization.
Purposes.
Membership.
Governing body.
Powers.
Restrictions.
Duty to maintain corporate and tax-
exempt status.
Records and inspection.
Service of process.
Liability for acts of officers and
agents.
¢“120111. Annual report.
“§120101. Organization
‘‘(a) FEDERAL CHARTER.—Korean War Vet-
erans Association, Incorporated (in this
chapter, the ‘corporation’), incorporated in
the State of New York, is a federally char-
tered corporation.
“(b) EXPIRATION OF CHARTER.—If the cor-
poration does not comply with the provisions

¢120108.
¢120109.
120110.
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of this chapter, the charter granted by sub-
section (a) expires.
“§120102. Purposes

“The purposes of the corporation are as
provided in its articles of incorporation and
include—

‘(1) organizing, promoting, and maintain-
ing for benevolent and charitable purposes
an association of persons who have seen hon-
orable service in the Armed Forces during
the Korean War, and of certain other per-
sons;

‘“(2) providing a means of contact and com-
munication among members of the corpora-
tion;

‘“(3) promoting the establishment of, and
establishing, war and other memorials com-
memorative of persons who served in the
Armed Forces during the Korean War; and

‘(4) aiding needy members of the corpora-
tion, their wives and children, and the wid-
ows and children of persons who were mem-
bers of the corporation at the time of their
death.

“§120103. Membership

‘“‘Eligibility for membership in the cor-
poration, and the rights and privileges of
members of the corporation, are as provided
in the bylaws of the corporation.

“§120104. Governing body

‘‘(a) BOARD OF DIRECTORS.—The board of di-
rectors of the corporation, and the respon-
sibilities of the board of directors, are as pro-
vided in the articles of incorporation of the
corporation.

““(b) OFFICERS.—The officers of the corpora-
tion, and the election of the officers of the
corporation, are as provided in the articles of
incorporation.

“§120105. Powers

‘““The corporation has only the powers pro-
vided in its bylaws and articles of incorpora-
tion filed in each State in which it is incor-
porated.

“§120106. Restrictions

‘“(a) STOCK AND DIVIDENDS.—The corpora-
tion may not issue stock or declare or pay a
dividend.

‘“(b) POLITICAL ACTIVITIES.—The corpora-
tion, or a director or officer of the corpora-
tion as such, may not contribute to, support,
or participate in any political activity or in
any manner attempt to influence legislation.

‘‘(c) LOAN.—The corporation may not make
a loan to a director, officer, or employee of
the corporation.

“(d) CLAIM OF GOVERNMENTAL APPROVAL OR
AUTHORITY.—The corporation may not claim
congressional approval, or the authority of
the United States, for any of its activities.
“§120107. Duty to maintain corporate and

tax-exempt status

‘“(a) CORPORATE STATUS.—The corporation
shall maintain its status as a corporation in-
corporated under the laws of the State of
New York.

“(b) TAX-EXEMPT STATUS.—The corpora-
tion shall maintain its status as an organiza-
tion exempt from taxation under the Inter-
nal Revenue Code of 1986 (26 U.S.C. 1 et seq.).
“§120108. Records and inspection

‘““(a) RECORDS.—The corporation
keep—

‘(1) correct and complete records of ac-
count;

‘“(2) minutes of the proceedings of its mem-
bers, board of directors, and committees hav-
ing any of the authority of its board of direc-
tors; and

‘“(3) at its principal office, a record of the
names and addresses of its members entitled
to vote on matters relating to the corpora-
tion.

“(b) INSPECTION.—A member entitled to
vote on matters relating to the corporation,

shall
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or an agent or attorney of the member, may
inspect the records of the corporation for
any proper purpose, at any reasonable time.
“§120109. Service of process

‘“The corporation shall have a designated
agent in the District of Columbia to receive
service of process for the corporation. Notice
to or service on the agent is notice to or
service on the Corporation.

“§120110. Liability for acts of officers and
agents

“The corporation is liable for the acts of
its officers and agents acting within the
scope of their authority.

“§120111. Annual report

““The corporation shall submit an annual
report to Congress on the activities of the
corporation during the preceding fiscal year.
The report shall be submitted at the same
time as the report of the audit required by
section 10101 of this title. The report may
not be printed as a public document.”.

(b) CLERICAL AMENDMENT.—The table of
chapters at the beginning of subtitle II of
title 36, United States Code, is amended by
striking the item relating to chapter 1201
and inserting the following new item:
¢1201. Korean War Veterans Associa-

tion, Incorporated ............cceennnnnn 120101,

SA 3297. Mr. REID submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle D of title VI, add the
following:

SEC. 642. REPEAL OF PHASE-IN OF CONCURRENT
RECEIPT OF RETIRED PAY AND VET-
ERANS’ DISABILITY COMPENSATION
FOR VETERANS WITH SERVICE-CON-
NECTED DISABILITIES RATED AS
TOTAL.

Section 1414 of title 10, United States Code,
is amended—

(1) in subsection (a)(1)—

(A) by inserting after the first sentence the
following new sentence: ‘“‘During the period
beginning on January 1, 2004, and ending on
December 31, 2004, payment of retired pay to
such a qualified retiree described in sub-
section (c)(1)(A) is subject to subsection
(c).”; and

(B) in the last sentence, by inserting
‘“‘(other than a qualified retiree covered by
the preceding sentence)’’ after ‘‘such a quali-
fied retiree’’; and

(2) in subsection (¢)—

(A) by redesignating paragraph (11) as
paragraph (12); and

(B) by inserting after paragraph (10) the
following new paragraph (11):

¢(11) INAPPLICABILITY TO VETERANS WITH
TOTAL DISABILITIES AFTER CALENDAR YEAR
2004.—This subsection shall not apply to a
qualified retiree described by paragraph
(1)(A) after calendar year 2004.”".

SA 3298. Mr. REID submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
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for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 305, in the table preceding line 1,
insert before the item relating to Naval Air
Station, Fallon, Nevada, the following:

Indian Springs Air
Force Auxiliary
Field.

$8.,000,000

On page 305, in the table preceding line 1,
strike the amount identified as the total in
the amount column and insert ‘‘$823,578,000"".

On page 307, line 8, strike ¢$1,825,576,000”
and insert *“$1,833,576,000"".

On page 307, line 11, strike ‘$676,198,000"
and insert *‘$684,198,000".

SA 3299. Mr. REID submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle D of title VI, add the
following:
SEC. 642.

EXTENSION OF PHASED-IN CONCUR-
RENT PAYMENT OF RETIRED PAY
AND VETERANS’ DISABILITY COM-
PENSATION TO MILITARY RETIREES
WITH SERVICE-CONNECTED DIS-
ABILITIES RATED AS 40 PERCENT.
(a) EXTENSION.—Section 1414 of title 10,

United States Code, is amended—

(1) in subsection (a)(2), by striking ‘50 per-
cent’” and inserting ‘40 percent’’; and

(2) in subsection (c)(1), by adding at the
end the following new subparagraph:

*“(G) For a month for which the retiree re-
ceives veterans’ disability compensation for
a disability rated as 40 percent, § ..

(b) CONFORMING AND CLERICAL AMEND-
MENTS.—(1) The heading of such section is
amended by striking ‘50 percent’’ and in-
serting ‘‘40 percent.

(2) The table of sections at the beginning of
chapter 71 of such title is amended in the
item relating to section 1414 by striking ‘50
percent’ and inserting ‘‘40 percent’’.

(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall take effect as of January 1,
2005, and shall apply to payments for months
beginning on or after that date.

(2) CONSTRUCTION OF CERTAIN AMENDMENT.—
The addition of subparagraph (G) to para-
graph (1) of section 1414(c) of title 10, United
States Code, by reason of the amendment
made by subsection (a)(2) shall not be treat-
ed as entitling a military retiree described
by such subparagraph to concurrent receipt
of retired pay and veterans’ disability com-
pensation under such paragraph during cal-
endar year 2004, but is added to facilitate the
calculation of the amount of concurrent re-
ceipt of such pay and compensation to which
such a military retiree shall be entitled
under such section during calendar years
2005 through 2013.

SEC. 643. COORDINATION OF ELIGIBILITY UNDER
COMBAT-RELATED SPECIAL COM-
PENSATION AUTHORITY AND DIS-
ABLED MILITARY RETIREE COM-
PENSATION AUTHORITY FOR CHAP-
TER 61 DISABILITY RETIREES.

(a) COORDINATION OF ELIGIBILITY.—Para-
graph (3) of subsection (b) of section 1413a of
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title 10, United States Code, is amended to
read as follows:

“(3) SPECIAL RULES FOR CHAPTER 61 DIS-
ABILITY RETIREES.—

‘“(A) CAREER RETIREES.—In the case of an
eligible combat-related disabled uniformed
services retiree who is retired under chapter
61 of this title with 20 or more years of serv-
ice otherwise creditable under section 1405 of
this title, or at least 20 years of service com-
puted under section 12732 of this title, the
amount of the payment under paragraph (1)
for any month shall be reduced by the
amount (if any) by which the amount of the
member’s retired pay under chapter 61 of
this title exceeds the amount of retired pay
to which the member would have been enti-
tled based upon the member’s service in the
uniformed services if the member had not
been retired under chapter 61 of this title.

¢(B) DISABILITY RETIREES WITH LESS THAN 20
YEARS OF SERVICE.—Paragraph (1) does not
apply to a member retired under chapter 61
of this title with less than 20 years of service
otherwise creditable under section 1405 of
this title, or with less than 20 years of serv-
ice computed under section 12732 of this
title, at the time of the member’s retire-
ment.”.

(b) CONFORMING AMENDMENT.—Subsection
(c) of section 1413a is amended by striking
“‘is a member of the uniformed services enti-
tled to retired pay’” and all that follows and
inserting ‘‘is a member of the uniformed
services (other than a member described by
subsection (b)(3)(B)) entitled to retired pay
who has a combat-related disability.”.

(¢c) EFFECTIVE DATE.—The amendments
made by this section shall take effect as of
January 1, 2005, and shall apply to payments
for months beginning on or after that date.

SA 3300. Mr. GRAHAM of Florida
submitted an amendment intended to
be proposed by him to the bill S. 2400,
to authorize appropriations for fiscal
year 2005 for military activities of the
Department of Defense, for military
construction, and for defense activities
of the Department of Energy, to pre-
scribe personnel strengths for such fis-
cal year for the Armed Services, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 280, after line 22, insert the fol-
lowing:

SEC. 1068. AMENDMENTS TO HAITIAN REFUGEE
IMMIGRATION FAIRNESS ACT OF
1998.

(a) GROUND FOR INADMISSIBILITY FOR DOCU-
MENT FRAUD DOES NOT APPLY.—Section 902
of the Haitian Refugee Immigration Fairness
Act of 1998 (8 U.S.C. 1255 note) is amended in
subsections (a)(1)(B) and (d)(1)(D) by insert-
ing “(6)(C)(1),” after “(6)(A),”.

(b) DETERMINATION WITH RESPECT TO CHIL-
DREN.—Section 902(d) of such Act (8 U.S.C.
1255 note) is amended by adding at the end
the following:

¢“(3) DETERMINATIONS WITH RESPECT TO CHIL-
DREN.—

““(A) USE OF APPLICATION FILING DATE.—De-
terminations made under this subsection as
to whether an alien is a child of a parent
shall be made using the age and status of the
alien on the date of enactment of this sec-
tion.

“(B) APPLICATION SUBMISSION BY PARENT.—
Notwithstanding paragraph (1)(C), an appli-
cation filed under this subsection based on
an alien’s status as a child may be filed for
the benefit of such child by a parent or
guardian of the child, if the child is phys-
ically present in the United States on such
filing date.”.

(¢c) NEW APPLICATIONS AND MOTIONS TO RE-
OPEN.—
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(1) NEW APPLICATIONS.—Notwithstanding
section 902(a)(1)(A) of the Haitian Refugee
Immigration Fairness Act of 1998 (8 U.S.C.
1255 note), an alien who is eligible for adjust-
ment of status under that Act, as amended
by subsections (a) and (b), may submit an ap-
plication for adjustment of status under that
Act not later than the later of—

(A) 2 years after the date of enactment of
this Act; or

(B) 1 year after the date on which final reg-
ulations implementing this Act are promul-
gated.

(2) MOTIONS TO REOPEN.—The Secretary of
Homeland Security shall establish proce-
dures for the reopening and reconsideration
of applications for adjustment of status
under the Haitian Refugee Immigration
Fairness Act of 1998 (8 U.S.C. 1255 note) that
are affected by the amendments made by
subsections (a) and (b).

(3) RELATIONSHIP OF APPLICATION TO CER-
TAIN ORDERS.—Section 902(a)(3) of the Hai-
tian Refugee Immigration Fairness Act of
1998 (8 U.S.C. 1255 note) shall apply to an
alien present in the United States who has
been ordered excluded, deported, removed, or
ordered to depart voluntarily, and who files
an application under paragraph (1) or a mo-
tion under paragraph (2), in the same manner
as such section 902(a)(3) applied to aliens who
filed applications for adjustment of status
under that Act before April 1, 2000.

SA 3301. Mr. NELSON of Nebraska
(for himself and Ms. COLLINS) sub-
mitted an amendment intended to be
proposed by him to the bill S. 2400, to
authorize appropriations for fiscal year
2005 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
personnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 30, between lines 14 and 15, insert
the following:

SEC. 217. DEFENSE EXPERIMENTAL PROGRAM TO

STIMULATE  COMPETITIVE  RE-
SEARCH.

Of the amounts authorized to be appro-
priated for fiscal year 2005 by section 201(4)
for research, development, test, and evalua-
tion for Defense-wide activities, $25,000,000
shall be made available for Program Element
0601114D8Z for the Defense Experimental
Program to Stimulate Competitive Re-
search.

SA 3302. Mr. CORZINE submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1068. INCREASE IN MAXIMUM AMOUNT OF
VETERANS HOME LOAN GUARANTY
FOR CONSTRUCTION AND PUR-

CHASE OF HOMES AND ANNUAL IN-
DEXING OF AMOUNT.

(a) MAXIMUM LOAN GUARANTY BASED ON 100
PERCENT OF FREDDIE MAC CONFORMING LOAN
RATE.—Section 3703(a)(1) of title 38, United
States Code, is amended by striking
¢“$60,000” each place it appears in subpara-
graphs (A)(A)AV) and (B) and inserting ‘‘the
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maximum guaranty amount (as defined in
subparagraph (C))”.

(b) DEFINITION.—Such section is further
amended by adding at the end the following
new subparagraph:

‘(C) In this paragraph, the term ‘maximum
guaranty amount’ means the dollar amount
that is equal to 25 percent of the Freddie
Mac conforming loan limit limitation deter-
mined under section 305(a)(2) of the Federal
Home Loan Mortgage Corporation Act (12
U.S.C. 1454(a)(2)) for a single-family resi-
dence, as adjusted for the year involved.”.

SA 3303. Mr. CORZINE submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 130, between lines 9 and 10, insert
the following:

SEC. 642. REDUCTION IN AGE FOR RECEIPT OF
MILITARY RETIRED PAY FOR NON-
REGULAR SERVICE.

(a) REDUCTION IN AGE.—Section 12731(a)(1)
of title 10, United States Code, is amended by
striking ‘“‘at least 60 years of age’” and in-
serting ‘‘at least 55 years of age’’.

(b) APPLICATION TO EXISTING PROVISIONS OF
LAW OR PoLicY.—With respect to any provi-
sion of law, or of any policy, regulation, or
directive of the executive branch, that refers
to a member or former member of the uni-
formed services as being eligible for, or enti-
tled to, retired pay under chapter 1223 of
title 10, United States Code, but for the fact
that the member or former member is under
60 years of age, such provision shall be car-
ried out with respect to that member or
former member by substituting for the ref-
erence to being 60 years of age a reference to
the age in effect for qualification for such re-
tired pay under section 12731(a) of title 10,
United States Code, as amended by sub-
section (a).

(c) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the first day of the first month beginning on
or after the date of the enactment of this
Act and shall apply to retired pay payable
for that month and subsequent months.

SA 3304. Mr. CORZINE submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle F of title X, insert
the following:

SEC. 1055. PROMOTING SOVEREIGNTY AND SELF-
GOVERNANCE IN IRAQ.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that the Government of the United
States should seek to encourage the Govern-
ment of Iraq to exercise the roles and respon-
sibilities of full sovereign authority in Iraq
on the earliest possible date.

(b) REPORTS TO CONGRESS.—(1) Not later
than 30 days after the date of the enactment
of this Act, and not less often than once dur-
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ing each 90-day period thereafter until the
President submits the certification described
in paragraph (3), the President shall submit
to Congress a report on the responsibilities
and activities of the United States policy ad-
visors in Iraq, the role of the United Nations
in Iraq, and the progress of the authorities in
Iraq in exercising the roles and responsibil-
ities of full sovereign authority.

(2) The reports required by paragraph (1)
shall include a description of the following:

(A) The responsibilities of United States
policy advisors in Iraq, including the name
of any state institutions of Iraq with which
such advisors are working.

(B) Any law, directive, policy, regulation,
rule, or international agreement prepared by
a United States policy advisor and submitted
to a state institution of Iraq or an official of
such institution.

(C) Any action taken by a United States
policy advisor to identify or select individ-
uals in Iraq to lead or serve in state institu-
tions of Irag or to increase the effectiveness
and capacity of such individuals or institu-
tions.

(D) The role of United Nations officials in
Iraq with regard to—

(i) any law, directive, policy, regulation,
rule, or international agreement; or

(ii) any identification or selection of indi-
viduals in Iraq to lead or serve in state insti-
tutions of Iraq or to increase the effective-
ness and capacity of such individuals or in-
stitutions.

(E) Progress made by officials of the Gov-
ernment of Iraq in exercising the roles and
responsibilities of full sovereign authority,
including progress made in taking full re-
sponsibility for—

(i) formulating, promulgating, and imple-
menting the laws, directives, policies, regu-
lations, rules or international agreements
for the governance of Iraq; and

(ii) identifying and selecting the leadership
and staff of the state institutions of Iraq.

(3) The certification referred to in para-
graph (1) is a certification submitted to Con-
gress by the President that a democratically
elected Government of Irag has assumed
power pursuant to a permanent constitution.

(4) The reports required by paragraph (1)
shall be submitted in an unclassified form
and may include a classified annex, if such
an annex is necessary to protect the national
security of the United States.

(5) In this subsection:

(A) The term ‘‘law, directive, policy, regu-
lation, rule, or international agreement’ in-
cludes any law, directive, policy, regulation,
rule, or international agreement related to—

(i) the budget of the Government of Iraq,
including any revenue and expenditure of
such Government, the disposition of any
asset held by the Development Fund for Iraq
established by United Nations Security
Council Resolution 1483 (2003) or any suc-
cessor fund, and any contract or procure-
ment made by the Government of Iraq;

(ii) elections, political parties, or the
media in Iraq, or the exercise of civil lib-
erties by the people of Iraq;

(iii) the constitution of Iraq or the estab-
lishment of the legislature, executive, and
judiciary, including related judicial proce-
dures, of the Government of Iraq; or

(iv) the police, security, or military forces
of Iraq.

(B) The term ‘‘state institution of Iraq’’ in-
cludes—

(i) any agency, department, ministry, of-
fice, or other entity controlled by the execu-
tive branch of the Government of Iraq;

(ii) the police, security, or military forces
of Iraq;

(iii) a company or enterprise owned or op-
erated by the Government of Iraq;
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(iv) any entity controlled by the legisla-
tive or judicial branch of the Government of
Iraq;

(v) any election commission or other enti-
ty responsible for the regulation of elections
or political parties in Iraq; and

(vi) any convention or committee respon-
sible for the drafting of the constitution of
Iraq.

(C) The term ‘“‘United States policy advi-
sor’” means an individual who is engaged in
formulating and recommending policies that
will be carried out by a state institution of
Iraq, or who will be involved in identifying
or selecting leadership or staff of a state in-
stitution of Iraq and who—

(i) is employed by the Government of the
United States; or

(ii) has entered into a contract to provide
assistance to a state institution of Iraq with
the Government of the United States or an
organization or company which has received
funding from the Government of the United
States.

(c) PUBLICATION OF THE OFFICIAL GA-
ZETTE.—(1) The Secretary of State shall
work with the appropriate officials of the
Government of Iraq to help ensure that—

(A) the publication of the official gazette
begins immediately after the date on which
the United States transfers political sov-
ereignty in Iraq from the Coalition Provi-
sional Authority to the Government of Iraq;

(B) the content of each official gazette that
is published is—

(i) disseminated to the broadest possible
audience; and

(ii) made available to the public by posting
such content on an Internet website main-
tained by the Government of Iraq; and

(C) the official gazette is published and the
content posted on the website described in
subparagraph (B) on a regular basis.

(2) The Secretary of State shall maintain
on the Internet website of the Department of
State an English language translation of
each official gazette that is published.

(3) The term ‘‘official gazette’” means the
official gazette referred to in Article 30(B) of
the Law of Administration for the State of
Iraq for the Transitional Period of March 8,
2004, or similarly designated in any subse-
quent applicable law or regulation.

SA 3305. Mr. WYDEN (for himself and
Mr. DORGAN) submitted an amendment
intended to be proposed by him to the
bill S. 2400, to authorize appropriations
for fiscal year 2005 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe personnel strengths for
such fiscal year for the Armed Serv-
ices, and for other purposes; which was
ordered to lie on the table; as follows:

On page 194, after line 22, insert the fol-
lowing:

SEC. 867. CONTRACTOR PERFORMANCE OF AC-
QUISITION FUNCTIONS CLOSELY AS-

SOCIATED WITH INHERENTLY GOV-
ERNMENTAL FUNCTIONS.

(a) LIMITATION.—(1) Chapter 141 of title 10,
United States Code, is amended by inserting
after section 2382 the following new section:
“§2383. Contractor performance of acquisi-

tion functions closely associated with in-

herently governmental functions

‘‘(a) LIMITATION.—The head of an agency
may enter a contract for the performance of
acquisition functions closely associated with
inherently governmental functions only if
the Secretary determines that—

‘(1) appropriate military or civilian per-
sonnel of the Department of Defense cannot
reasonably be made available to perform the
functions;
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‘(2) appropriate military or civilian per-
sonnel of the Department of Defense are—

“(A) to supervise contractor performance
of the contract; and

‘““(B) to perform all inherently govern-
mental functions associated with the func-
tions to be performed under the contract;
and

‘“(3) the contractor does not have an orga-
nizational conflict of interest or the appear-
ance of an organizational conflict of interest
in the performance of the functions under
the contract.

‘‘(b) DEFINITIONS.—In this section:

‘(1) The term ‘head of an agency’ has the
meaning given such term in section 2302(1) of
this title, except that such term does not in-
clude the Secretary of Homeland Security or
the Administrator of the National Oceanic
and Atmospheric Administration.

‘“(2) The term ‘inherently governmental
functions’ has the meaning given such term
in subpart 7.5 of part 7 of the Federal Acqui-
sition Regulation.

‘(3) The term ‘functions closely associated
with inherently governmental functions’
means the functions described in section
7.503(d) of the Federal Acquisition Regula-
tion.

‘‘(4) The term ‘organizational conflict of
interest’ has the meaning given such term in
subpart 9.5 of part 9 of the Federal Acquisi-
tion Regulation.”.

(2) The table of sections at the beginning of
such chapter is amended by inserting after
the item relating to section 2382 the fol-
lowing new item:
¢‘2383. Contractor performance of acquisition

functions closely associated
with inherently governmental
functions.”.

(b) EFFECTIVE DATE AND APPLICABILITY.—
Section 2383 of title 10, United States Code
(as added by subsection (a)), shall take effect
on the date of enactment of this Act and
shall apply to—

(1) contracts entered into on or after such
date;

(2) any task or delivery order issued on or
after such date under a contract entered into
before, on, or after such date; and

(3) any decision on or after such date to ex-
ercise an option or otherwise extend a con-
tract for program management or oversight
of contracts for the reconstruction of Iraq,
regardless of whether such program manage-
ment or oversight contract was entered into
before, on, or after the date of enactment of
this Act.

SA 3306. Mr. WYDEN (for himself and
Mr. DORGAN) submitted an amendment
intended to be proposed by him to the
bill S. 2400, to authorize appropriations
for fiscal year 2005 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe personnel strengths for
such fiscal year for the Armed Serv-
ices, and for other purposes; which was
ordered to lie on the table; as follows:

On page 195, between lines 10 and 11, insert
the following:

SEC. 868. REQUIREMENTS AND LIMITATIONS ON
OVERSIGHT CONTRACTS RELATING
TO IRAQ.

(a) NON-RENEWABILITY OF CURRENT OVER-
SIGHT CONTRACTS.—The Secretary of Defense
may not renew or extend any oversight con-
tract entered into by the Coalition Provi-
sional Authority (CPA), or any successor en-
tity, after the initial expiration of such con-
tract, notwithstanding any term or provision
of such contract to the contrary.

(b) PROHIBITION ON FUTURE ENTRY INTO
OVERSIGHT CONTRACTS.—(1) It is the policy of
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the United States Government that the over-
sight of contractors of the United States
Government is an inherently governmental
function.

(2) The Secretary may not, after the date
of the enactment of this Act—

(A) enter into an oversight contract with
respect to Iraq reconstruction, repair, or
maintenance contracts; or

(B) enter into any contract or arrangement
similar to an oversight contract with respect
to any reconstruction, repair, or mainte-
nance contract of the Department of Defense
in any other location.

(c) OVERSIGHT BY INSPECTOR GENERAL OF
COALITION PROVISIONAL AUTHORITY.—(1) Sub-
section (e)(1) of section 3001 of the Emer-
gency Supplemental Appropriations Act for
Defense and for the Reconstruction of Iraq
and Afghanistan, 2004 (Public Law 108-106;
117 Stat. 1234; 5 U.S.C. App. 3 section 8G
note) is amended by striking ‘‘the head of
the Coalition Provisional Authority’” and in-
serting ‘‘the Secretary of Defense, acting
through the United States Chief of Mission
in Iraq”.

(2) Such section is further amended—

(A) in subsection (j)—

(i) in paragraph (1), by striking ‘‘the head
of the Coalition Provisional Authority” and
inserting ‘‘the United States Chief of Mission
in Iraq who shall transmit the report to the
Secretary of Defense’’;

(ii) in paragraph (2), by striking ‘‘the head
of the Coalition Provisional Authority’ each
place it appears and inserting ‘‘the Sec-
retary’’; and

(B) Subsection (k)—

(i) in paragraph (1), by striking ‘‘the head
of the Coalition Provisional Authority” and
inserting ‘‘the Secretary of Defense’’; and

(ii) in paragraph (2), by striking ‘‘the head
of the Coalition Provisional Authority” and
inserting ‘‘the Secretary’’.

(3) Such section is further amended—

(A) by redesignating subsections (m) and
(n) as subsections (n) and (o), respectively;
and

(B) by inserting after subsection (1) the fol-
lowing new subsection (m):

‘‘(m) EXPIRATION.—The Office of the In-
spector General of the Coalition Provisional
Authority shall terminate 90 days after the
date, as determined by the Secretary of De-
fense, on which all contracts of the Coalition
Provisional Authority, or any successor enti-
ty, for the reconstruction of Iraq have ex-
pired.”.

(4) The amendments made by this sub-
section shall take effect on the later of—

(A) June 30, 2004; or

(B) the date of the enactment of this Act.

(d) DEFINITIONS.—In this section:

(1) The term ‘‘oversight contract’’ means a
contract between the Coalition Provisional
Authority, or any successor entity, and a
non-governmental entity pursuant to which
the non-governmental entity provides,
through personnel of the non-governmental
entity, dedicated program management and
coordination support activities (including
oversight, evaluation, and coordination of
the performance of contracts by non-govern-
mental entities) with respect to Iraq recon-
struction, repair, or maintenance contracts,
including but not limited to contracts as fol-
lows:

(A) The contract awarded to AECOM, in
the amount of $21,610,501 to provide support
to manage the activities of the 6 sector pro-
gram offices and report to the Coalition Pro-
visional Authority Program Management Of-
fice.

(B) The contract awarded on March 10,
2004, to CH2M Hill/Parsons in the amount of
$28,494,672 to provide dedicated support to
the Public Works and Water Sector Program
Management Office under the Coalition Pro-
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visional Authority Program Management Of-
fice.

(C) The contract awarded on March 10,
2004, to Berger/URS in the amount of
$8,458,350 to provide dedicated support to the
Transportation/Communication Sector Pro-
gram Management Office under the Coalition
Provisional Authority Program Management
Office.

(D) The contract awarded on March 10,
2004, to Berger/URS in the amount of
$8,458,350 to provide dedicated support to the
Security/Justice Sector Program Manage-
ment Office under the Coalition Provisional
Authority Program Management Office.

(E) The contract awarded on March 10,
2004, to Berger/URS in the amount of
$10,754,664 to provide dedicated support to
the Buildings/Education/Health Sector Pro-
gram Management Office under the Coalition
Provisional Authority Program Management
Office.

(F) The contract awarded on March 10,
2004, to Iraq Power Alliance Joint Venture in
the amount of $43,361,340 to provide dedi-
cated support to the Electrical Services Sec-
tor Program Management Office under the
Coalition Provisional Authority Program
Management.

(G) The contract awarded on March 10,
2004, to Foster Wheeler, in the amount of
$8,416,985 to provide dedicated support to the
0Oil Sector Program Management Office
under the Coalition Provisional Authority
Program Management Office.

(2) The term ‘‘Iraq reconstruction, repair,
or maintenance contracts’” means contracts
or other agreements entered into with public
or private entities for reconstruction, repair,
or maintenance activities in or related to
Iraq.

SA 3307. Mr. REID submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle F of title X, insert
the following:

SEC. 1055. COMPENSATION FOR FORMER PRIS-
ONERS OF WAR.

Any plan of the Secretary of Defense to
provide compensation to an individual who
was injured in a military prison under the
control of the United States in Iraq shall in-
clude a provision to address the injuries suf-
fered by the 17 citizens of the United States
who were held as prisoners of war by the re-
gime of Saddam Hussein during the First
Gulf War.

SA 3308. Mr. BAYH submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle C of title X, add the
following:

SEC. 1022. REPORT ON MILITARY AND SECURITY
END STATE IN IRAQ.

(a) REPORT REQUIRED.—(1) Not later than

March 31, 2005, the Secretary of Defense shall
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submit to the congressional defense commit-
tees a report on the military and security
end state in Iraq.

(2) The report shall be prepared in con-
sultation with the Chairman of the Joint
Chiefs of Staff, the Commander of the United
States Central Command, and such other of-
ficials as the Secretary considers appro-
priate.

(b) CONTENT.—The report shall include the
following:

(1) A description of the desired United
States military and security end state in
Iraq, including minimal and desirable levels
of policing and border control capabilities of
Iraqis in Iraq, the counterinsurgency capa-
bilities of Iraq security forces, the role and
place of militias and other ethnic-based,
tribal-based, or communal-based armed
groups in Iraq in maintaining national cohe-
sion in Iraq, and the level of politically-in-
spired violence in Iraq in such an end state.

(2) A description of a series of event-driven
milestones to evaluate progress toward the
end state described in paragraph (1).

(3) An outline of objective and subjective
metrics to support the milestones described
in paragraph (2).

(4) An estimate of the number of United
States and coalition military forces and the
level of funding necessary to achieve the end
state described in paragraph (1).

(5) An explanation of the key assumptions
underlying the estimate described in para-
graph (4).

(6) A presentation of at least two alter-
native scenarios for the assessments made in
paragraphs (4) and (5).

(c) FORM OF REPORT.—The report shall be
submitted in unclassified form, but may in-
clude a classified annex.

SA 3309. Mr. DODD (for himself and
Mr. DEWINE) submitted an amendment
intended to be proposed by him to the
bill S. 2400, to authorize appropriations
for fiscal year 2005 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe personnel strengths for
such fiscal year for the Armed Serv-
ices, and for other purposes; which was
ordered to lie on the table; as follows:

At the end, insert the following:

DIVISION D—ASSISTANCE TO
FIREFIGHTERS

SEC. 4001. SHORT TITLE.

This division may be cited as the ‘‘Assist-
ance to Firefighters Act of 2004”".

SEC. 4002. AUTHORITY OF SECRETARY OF HOME-
LAND SECURITY FOR FIREFIGHTER
ASSISTANCE PROGRAM.

(a) IN GENERAL.—Subsection (b)(1) of sec-
tion 33 of the Federal Fire Prevention and
Control Act of 1974 (15 U.S.C. 2229) is amend-
ed by striking ‘“‘Director’ in the matter pre-
ceding subparagraph (A) and inserting ‘‘Sec-
retary of Homeland Security, in consultation
with the Administrator,”.

(b) CONFORMING AMENDMENT.—Such section
is further amended by striking ‘‘Director”
each place it appears and inserting ‘‘Sec-
retary of Homeland Security’’.

(c) TECHNICAL AMENDMENT.—The heading
of subsection (b)(8) of such section is amend-
ed by striking ‘DIRECTOR’’ and inserting
‘“SECRETARY’’.

SEC. 4003. GRANTS TO VOLUNTEER EMERGENCY
MEDICAL SERVICE ORGANIZATIONS.

(a) AUTHORITY TO AWARD GRANTS TO VOL-
UNTEER EMERGENCY MEDICAL  SERVICE
SQUADS.—Paragraph (1)(A) of section 33(b) of
the Federal Fire Prevention and Control Act
of 1974 (15 U.S.C. 2229(b)) is amended by in-
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serting ‘‘or to volunteer emergency medical
service organizations’” after ‘‘fire depart-
ments’’.

(b) USE OF GRANT FUNDS.—Paragraph (3)(F)
of such section is amended by inserting ‘‘or
volunteer emergency medical service organi-
zations that are not affiliated with a for-
profit entity’’ after ‘‘fire departments’’.

(c) SPECIAL RULE FOR APPLICATIONS FOR
VOLUNTEER EMERGENCY MEDICAL SERVICES.—
Paragraph (5) of such section is amended by
adding at the end, the following new sub-
paragraph:

‘(C) SPECIAL RULE FOR VOLUNTEER EMER-
GENCY MEDICAL SERVICES.—The Secretary of
Homeland Security shall permit an applicant
seeking grant funds for volunteer emergency
medical services under paragraph (3)(F) to
use the same application form to seek grant
funds for one or more of the other purposes
set out in subparagraphs (A) through (O) of
paragraph (3).”.

SEC. 4004. GRANTS FOR AUTOMATED EXTERNAL
DEFIBRILLATOR DEVICES.

Paragraph (3) of section 33(b) of the Fed-
eral Fire Prevention and Control Act of 1974
(15 U.S.C. 2229(b)) is amended by adding at
the end the following new subparagraph:

‘O) To obtain automated external
defibrillator devices.”.

SEC. 4005. CRITERIA FOR REVIEWING GRANT AP-
PLICATIONS.

Paragraph (2) of section 33(b) of the Fed-
eral Fire Prevention and Control Act of 1974
(15 U.S.C. 2229(b)) is amended to read as fol-
lows:

“(2) CRITERIA AND REVIEW OF APPLICA-
TIONS.—

“(A) PRELIMINARY REVIEW CRITERIA.—

‘(i) IN GENERAL.—The Secretary of Home-
land Security shall establish specific criteria
for the preliminary review of an application
submitted under this section. If an applica-
tion does not meet such criteria, the applica-
tion may not receive further consideration
for a grant under this section.

“‘(ii) ANNUAL REVIEW OF CRITERIA.—Not less
often than once each year, the Secretary of
Homeland Security, in consultation with the
Administrator, shall convene a meeting of
individuals who are members of a fire service
and are recognized for expertise in fire-
fighting or in emergency medical services
provided by fire services, and who are not
employees of the Federal Government for the
purpose of reviewing and proposing changes
to the criteria established under clause (i).

‘(B) SELECTION THROUGH REVIEW BY EX-
PERTS.—

‘(i) REQUIREMENT FOR REVIEW.—The Sec-
retary of Homeland Security shall award
grants under this section based on the review
of applications for such grants by a panel of
fire service personnel appointed by a na-
tional organization recognized for expertise
in the operation and administration of fire
services.

“(ii) ROLE OF THE SECRETARY.—The Sec-
retary of Homeland Security shall provide
for the administration of the review panel
described in clause (i) and shall ensure that
an individual appointed to such panel is a
recognized expert in firefighting, medical
services provided by fire services, fire pre-
vention, or research on firefighter safety.”’.
SEC. 4006. FINANCIAL ASSISTANCE FOR FIRE-

FIGHTER SAFETY PROGRAMS.

(a) AUTHORITY.—Paragraph (1)(B) of section
33(b) of the Federal Fire Prevention and Con-
trol Act of 1974 (156 U.S.C. 2229(b)) is amended
by inserting ‘‘and firefighter safety’ after
“prevention”’.

(b) EXPANSION OF EXISTING PROGRAM.—

(1) FIREFIGHTER SAFETY ASSISTANCE.—Para-
graph (4) of such section is amended—

(A) in subparagraph (A)(ii), by striking
‘“‘organizations that are recognized” and all
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that follows and inserting ‘‘organizations eli-
gible under subparagraph (B) for the pur-
poses described in subparagraph (C).”’; and

(B) by striking subparagraph (B), and in-
serting the following new subparagraphs:

‘(B) ELIGIBILITY FOR ASSISTANCE.—An or-
ganization may be eligible for assistance
under subparagraph (A)(ii), if such organiza-
tion is a national, State, local, or commu-
nity organization that is not a fire service
and that is recognized for experience and ex-
pertise with respect to programs and activi-
ties that promote—

‘(i) fire prevention or fire safety; or

‘“(ii) the health and safety of firefighting
personnel.

‘“(C) USE OF FUNDS.—Assistance provided
under subparagraph (A)(ii) shall be used—

‘(i) to carry out fire prevention programs;
or

‘(i) to fund research to improve the
health and safety of firefighting personnel.

‘(D) PRIORITY.—In selecting organizations
described in subparagraph (B) to receive as-
sistance under this paragraph, the Secretary
of Homeland Security shall give priority—

‘(i) to organizations that focus on pre-
venting injuries from fire to members of
groups at high risk of such injuries, with an
emphasis on children; and

‘‘(ii) to organizations that focus on re-
searching methods to improve the health and
safety of firefighting personnel.

‘“‘(E) ALLOCATION OF FUNDS.—Not less than
66 percent of the total amount of funds made
available in a fiscal year to carry out this
paragraph shall be made available of the pro-
grams described in subparagraph (A)(ii).”.

(2) CONFORMING AMENDMENT.—The heading
of such paragraph is amended to read as fol-
lows:

‘(4) FIRE PREVENTION AND FIREFIGHTER
SAFETY PROGRAMS.—"’.

(c) AVAILABILITY OF FUNDS FOR FIRE PRE-
VENTION AND FIREFIGHTER SAFETY PRO-
GRAMS.—Paragraph (4)(A) of such section, as
amended by subsection (b), is further amend-
ed in the matter preceding clause (i), by
striking ‘5 percent’” and inserting ‘6 per-
cent’’.

SEC. 4007. ASSISTANCE FOR APPLICATIONS.

Paragraph (5) of section 33(b) of the Fed-
eral Fire Prevention and Control Act of 1974
(156 U.S.C. 2229(b)), as amended by section
3(c), is further amended by adding at the end
the following new subparagraph:

‘(D) ASSISTANCE TO PREPARE AN APPLICA-
TION.—The Secretary of Homeland Security
shall provide assistance with the preparation
of applications for grants under this sec-
tion.”.
SEC. 4008. REDUCED REQUIREMENTS FOR
MATCHING FUNDS.

(a) AMOUNT REQUIRED.—Paragraph (6) of
section 33(b) of the Federal Fire Prevention
and Control Act of 1974 (15 U.S.C. 2229(b)) is
amended by striking subparagraphs (A) and
(B) and inserting the following:

‘““(A) IN GENERAL.—Subject to subpara-
graphs (B) and (C), the Secretary of Home-
land Security may provide assistance under
this subsection only if the applicant for such
assistance agrees to match 20 percent of such
assistance for any fiscal year with an equal
amount of non-Federal funds.

‘(B) REQUIREMENT FOR SMALL COMMUNITY
ORGANIZATIONS.—In the case of an applicant
whose personnel—

‘(i) serve jurisdictions of 50,000 or fewer
residents, the percent applied under the
matching requirement of subparagraph (A)
shall be 10 percent; or

‘“(ii) serve jurisdictions of 20,000 or fewer
residents, the percent applied under the
matching requirement of subparagraph (A)
shall be 5 percent.”.

(b) EXCEPTION.—Such paragraph, as amend-
ed by subsection (a), is further amended by
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adding at the end the following new subpara-
graph:

‘(C) EXCEPTION.—No matching funds may
be required under this subsection for assist-
ance provided under subparagraph (A)@ii) of
paragraph (4) to an organization described in
subparagraph (B) of such paragraph.”’.

() SPECIAL RULE FOR REQUESTS FOR AUTO-
MATED EXTERNAL DEFIBRILLATOR DEVICES.—
Section 33(b) of such Act is further amended
by adding at the end the following new para-
graph:

¢‘(13) SPECIAL RULES FOR GRANTS FOR AUTO-
MATED EXTERNAL DEFIBRILLATOR DEVICES.—

““(A) LIMITATIONS.—The  Secretary of
Homeland Security shall reduce the percent-
age of non-Federal matching funds for a
grant as described in subparagraph (B) if—

‘(i) the applicant is requesting grant funds
to obtain one or more automated external
defibrillator devices, as authorized by para-
graph (3)(0);

‘“(ii) the award of such grant will result in
the applicant possessing exactly one such de-
vice for each first-due emergency vehicle op-
erated by the applicant;

‘‘(iii) the applicant certifies to the Sec-
retary of Homeland Security that the appli-
cant possesses, at the time such application
is filed, a number of such devices that is less
than the number of first-due emergency ve-
hicles operated by the applicant and that the
applicant is capable of storing, in a manner
conducive to rapid use, such devices on each
such vehicle; and

‘‘(iv) the applicant has not previously re-
ceived a grant under this subsection to ob-
tain such devices.

“(B) MATCHING REQUIREMENTS.—If an appli-
cant meets the criteria set out in clauses (i),
(ii), (iii), and (iv) of subparagraph (A), the
Secretary of Homeland Security shall reduce
the percentage of non-Federal matching
funds required by paragraph (6) by 2 percent-
age points for all assistance requested in the
application submitted by such applicant.

‘(C) FIRST-DUE DEFINED.—In this para-
graph, the term ‘first-due’ means the fire-
fighting and emergency medical services ve-
hicles that are utilized by a fire service for
immediate response to an emergency situa-
tion.”.

SEC. 4009. GRANT RECIPIENT LIMITATIONS.

(a) LIMITATIONS ON GRANT AMOUNTS.—Sub-
paragraph (A) of section 33(b)(10) of the Fed-
eral Fire Prevention and Control Act of 1974
(15 U.S.C. 2229(b)(10)) is amended to read as
follows:

““(A) LIMITATIONS ON GRANT AMOUNT.—

‘(i) GENERAL LIMITATION.—Subject to
clause (ii), a recipient of assistance under
this section may not receive in a fiscal year
an amount of such assistance that exceeds
the greater of $2,250,000 or the amount equal
to 0.5 percent of the total amount of funds
appropriated for such assistance for such fis-
cal year.

“(ii) LIMITATIONS ON BASIS OF POPU-
LATION.—Subject to clause (iii), a recipient
of assistance under this section that serves a
jurisdiction of less than 1,000,000 individuals
may not receive more than $1,500,000 of such
assistance for a fiscal year, except that such
a recipient that serves a jurisdiction of less
than 500,000 individuals may not receive
more than $1,000,000 of such assistance dur-
ing a fiscal year.

‘“(iii) WAIVER.—With respect to assistance
provided in a fiscal year before fiscal year
2007, the Secretary of Homeland Security, in
consultation with the Administrator, may
waive the limitations set out in clause (ii) if
the Secretary determines that a waiver is
warranted by an extraordinary need for as-
sistance for fire suppression activities by a
jurisdiction, whether such need is caused by
the likelihood of terrorist attack, natural
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disaster, destructive fires occurring over a
large geographic area, or some other cause.”.

(b) LIMITATIONS ON GRANTS FOR VOLUNTEER
EMERGENCY MEDICAL SERVICES.—Such sec-
tion, as amended by subsection (a), is further
amended by adding at the end the following
new subparagraph:

“(C) LIMITATIONS ON EXPENDITURES FOR
VOLUNTEER EMERGENCY MEDICAL SERVICES.—
Not more than 3.5 percent of the funds appro-
priated to provide grants under this section
for a fiscal year may be awarded to volunteer
emergency medical service organizations.”.
SEC. 4010. OTHER CONSIDERATIONS.

Section 33(b) of the Federal Fire Preven-
tion and Control Act of 1974 (15 U.S.C.
2229(b)), as amended by section 8, is amended
by adding at the end the following new para-
graph:

‘(14) OTHER CONSIDERATIONS.—In providing
assistance under this section, the Secretary
of Homeland Security shall—

““(A) consider the extent to which the re-
cipient of such assistance is able to enhance
the daily operations of a fire service and to
improve the protection of people and prop-
erty from fire; and

‘(B) ensure that such assistance awarded
to a volunteer emergency medical service or-
ganization will not be used to provide emer-
gency medical services in a geographic area
if such services are adequately provided by a
fire service in such area.”.

SEC. 4011. REPORTS TO CONGRESS.

(a) STUDY AND REPORT ON ASSISTANCE TO
FIREFIGHTERS.—

(1) STUuDY.—The Secretary, in conjunction
with the National Fire Protection Associa-
tion, shall conduct a study—

(A) to assess the types of activities that
are carried out by fire services;

(B) to determine whether the level of Fed-
eral funding made available to fire services
is adequate;

(C) to assess categories of services, includ-
ing emergency medical services, that are not
adequately provided by fire services on ei-
ther the national or State level; and

(D) to measure the effect, if any, of the as-
sistance provided under section 33 of the
Federal Fire Prevention and Control Act of
1974 (15 U.S.C. 2229) on the needs of fire serv-
ices identified in the report submitted to
Congress under section 1701(b) of the Floyd
D. Spence National Defense Authorization
Act for Fiscal Year 2001 (as enacted into law
by Public Law 106-398; 114 Stat. 1654A-363).

(2) REPORT.—Not later than 18 months
after the date of the enactment of this Act,
the Secretary shall submit to Congress a re-
port on the findings of the study described in
paragraph (1).

(b) REPORT BY GAO.—Not later than 18
months after the date of the enactment of
this Act, the Comptroller General of the
United States shall submit to Congress a re-
port on—

(1) the administration of the assistance
provided under section 33 of the Federal Fire
Prevention and Control Act of 1974 (15 U.S.C.
2229); and

(2) the success of the Secretary in admin-
istering the Federal Emergency Management
Agency.

(c) REPORT ON WAIVER OF AMOUNT LIMITA-
TIONS.—Not later than 18 months after the
date of the enactment of this Act, the Sec-
retary shall submit to Congress a report on
the instances, if any, of the use of the waiver
authority set out in section 33(b)(10)(A)(ii)
of the Federal Fire Prevention and Control
Act of 1974 (15 U.S.C. 2229(b)(10)(A)(iii)), as
added by section 9.

(d) DEFINITIONS.—In this section:

(1) FIRE SERVICE.—The term ‘‘fire service”’
has the meaning given that term in section
4 of the Federal Fire Prevention and Control
Act of 1974 (15 U.S.C. 2203).
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(2) SECRETARY.—The term ‘Secretary”’
means the Secretary of Homeland Security.
SEC. 4012. TECHNICAL CORRECTIONS.

(a) REPEAL OF DUPLICATIVE DEFINITION.—
Subsection (d) of section 33 of the Federal
Fire Prevention and Control Act of 1974 (15
U.S.C. 2229) is repealed.

(b) REDESIGNATIONS NECESSITATED BY DU-
PLICATIVE NUMBERING.—The sections 33 and
34 of the Federal Fire Prevention and Con-
trol Act of 1974 (15 U.S.C. 2230 and 2231) that
were added by sections 105 and 106 of Public
Law 106-503 (114 Stat. 2301) are redesignated
as sections 34 and 35, respectively.

SEC. 4013. AUTHORIZATION OF APPROPRIATIONS.

(a) FIREFIGHTER ASSISTANCE PROGRAMS.—
Section 33(e) of the Federal Fire Prevention
and Control Act of 1974 (15 U.S.C. 2229(e)) is
amended by striking the first sentence and
inserting ‘‘There are authorized to be appro-
priated for the purposes of this section
$900,000,000 for fiscal year 2005, $950,000,000 for
fiscal year 2006, and $1,000,000,000 for each of
the fiscal years 2007 through 2010.”".

(b) STUDY ON ASSISTANCE TO FIRE-
FIGHTERS.—There are authorized to be appro-
priated to the Secretary of Homeland Secu-
rity $300,000 for fiscal year 2005 to carry out
the requirements of section 4011(a).

SA 3310. Mr. DODD submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 280, after line 22, insert the fol-
lowing:

SEC. 1068. FEDERAL LAW ENFORCEMENT PAY.

(a) ADJUSTED DIFFERENTIALS.—

(1) IN GENERAL.—Paragraph (1) of section
404(b) of the Federal Law Enforcement Pay
Reform Act of 1990 (5 U.S.C. 5305 note) is
amended by striking the matter after ‘‘fol-
lows:”’ and inserting the following:

‘“‘Area Differential

Atlanta Consolidated Metro-

politan Statistical Area
Boston-Worcester-Lawrence,
MA-NH-ME-CT-RI  Consoli-
dated Metropolitan Statis-
tical Area .....cocoevvvviiiniiniininnns
Chicago-Gary-Kenosha, IL-IN-
WI Consolidated Metropolitan
Statistical Area
Cincinnati-Hamilton,
IN Consolidated Metropolitan
Statistical Area .......c...cce.ceent.

Cleveland Consolidated Metro-

politan Statistical Area

Columbus Consolidated Metro-

politan Statistical Area

Dallas Consolidated Metropoli-

tan Statistical Area ...............

Dayton Consolidated Metropoli-

tan Statistical Area ...............

Denver-Boulder-Greeley,

Consolidated Metropolitan
Statistical Area .......c.cccceunenne.
Detroit-Ann  Arbor-Flint, MI
Consolidated Metropolitan
Statistical Area .......c..cceeeenne.

Hartford, CT Consolidated Met-

ropolitan Statistical Area

Houston-Galveston-Brazoria,

TX Consolidated Metropoli-
tan Statistical Area ...............

Huntsville Consolidated Metro-

politan Statistical Area

16.82%

24.42%

25.68%

21.47%
17.83%

........ 16.90%

18.51%

15.97%

22.18%

25.61%

24.47%

30.39%

13.29%
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““‘Area Differential
Indianapolis Consolidated Met-
ropolitan Statistical Area ..... 13.38%
Kansas City Consolidated Met-
ropolitan Statistical Area ..... 14.11%

Los Angeles-Riverside-Orange
County, CA Consolidated
Metropolitan Statistical Area

Miami-Fort Lauderdale, FL
Consolidated Metropolitan
Statistical Area .......c.ccceunenne.

Milwaukee Consolidated Metro-
politan Statistical Area

Minneapolis-St. Paul, MN-WI
Consolidated Metropolitan
Statistical Area .......c..ccceunenne.

New York-Northern New Jer-
sey-Long Island, NY-NJ-CT-
PA Consolidated Metropoli-
tan Statistical Area ...............

Orlando, FL Consolidated Met-
ropolitan Statistical Area

Philadelphia-Wilmington-At-
lantic City, PA-NJ-DE-MD
Consolidated Metropolitan
Statistical Area ..........cc.cueeene.

Pittsburgh Consolidated Metro-
politan Statistical Area

Portland-Salem, OR-WA Con-
solidated Metropolitan Sta-
tistical Area

Richmond Consolidated Metro-
politan Statistical Area

Sacramento-Yolo, CA Consoli-
dated Metropolitan Statis-
tical Area .....ccocceveiiniiiiiinnenn,

San Diego, CA Consolidated
Metropolitan Statistical Area

San Francisco-Oakland-San
Jose, CA Consolidated Metro-
politan Statistical Area

Seattle-Tacoma-Bremerton,
WA Consolidated Metropoli-
tan Statistical Area ...............

St. Louis Consolidated Metro-
politan Statistical Area

Washington-Baltimore,
MD-VA-WV Consolidated
Metropolitan Statistical Area

Rest of United States Consoli-
dated Metropolitan Statis-
tical Area .....coocceveiiniiniiniininnn. 14.19%”.

(2) SPECIAL RULES.—For purposes of the
provision of law amended by paragraph (1)—

(A) the counties of Providence, Kent,
Washington, Bristol, and Newport, RI, the
counties of York and Cumberland, ME, and
the city of Concord, NH, shall be treated as
if located in the Boston-Worcester-Lawrence,
MA-NH-ME-CT-RI Consolidated Metropoli-
tan Statistical Area; and

(B) members of the Capitol Police shall be
considered to be law enforcement officers
within the meaning of section 402 of the Fed-
eral Law Enforcement Pay Reform Act of
1990.

(3) EFFECTIVE DATE.—The
made by paragraph (1)—

(A) shall take effect as if included in the
Federal Law Enforcement Pay Reform Act of
1990 on the date of the enactment of such
Act; and

(B) shall be effective only with respect to
pay for service performed in pay periods be-
ginning on or after the date of the enact-
ment of this Act.

Paragraph (2) shall be applied in a manner
consistent with the preceding sentence.

(b) SEPARATE PAY, EVALUATION, AND PRO-
MOTION SYSTEM FOR FEDERAL LAW ENFORCE-
MENT OFFICERS.—

(1) STUDY.—Not later than 6 months after
the date of the enactment of this Act, the Of-
fice of Personnel Management shall study
and submit to Congress a report which shall
contain its findings and recommendations
regarding the need for, and the potential
benefits to be derived from, the establish-

27.25%

21.75%
17.45%

20.27%

27.11%
..... 14.22%
21.03%

14.89%

20.96%

16.46%

20.77%
22.13%

32.98%

21.18%
14.69%

19.48%

amendment
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ment of a separate pay, evaluation, and pro-
motion system for Federal law enforcement
officers. In carrying out this paragraph, the
Office of Personnel Management shall take
into account the findings and recommenda-
tions contained in the September 1993 report
of the Office entitled ‘A Plan to Establish a
New Pay and Job Evaluation System for
Federal Law Enforcement Officers’.

(2) DEMONSTRATION PROJECT.—

(A) IN GENERAL.—If, after completing its
report under paragraph (1), the Office of Per-
sonnel Management considers it to be appro-
priate, the Office shall implement, within 12
months after the date of the enactment of
this Act, a demonstration project to deter-
mine whether a separate system for Federal
law enforcement officers (as described in
paragraph (1)) would result in improved Fed-
eral personnel management.

(B) APPLICABLE PROVISIONS.—Any dem-
onstration project under this paragraph shall
be conducted in accordance with the provi-
sions of chapter 47 of title 5, United States
Code, except that a project under this para-
graph shall not be taken into account for
purposes of the numerical limitation under
section 4703(d)(2) of such title.

(C) PERMANENT CHANGES.—Not later than 6
months before the demonstration project’s
scheduled termination date, the Office of
Personnel Management shall submit to Con-
gress—

(i) its evaluation of the system tested
under the demonstration project; and

(ii) recommendations as to whether or not
that system (or any aspects of that system)
should be continued or extended to other
Federal law enforcement officers.

(3) FEDERAL LAW ENFORCEMENT OFFICER DE-
FINED.—In this subsection, the term ‘‘Fed-
eral law enforcement officer” means a law
enforcement officer as defined under section
8331(20) or 8401(17) of title 5, United States
Code.

(¢) LIMITATION ON PREMIUM PAY.—

(1) IN GENERAL.—Section 5547 of title 5,
United States Code, is amended—

(A) in subsection (a), by striking ‘‘5545a,’’;

(B) in subsection (c), by striking ‘or
5b645a’’; and

(C) in subsection (d), by striking the period
and inserting ‘‘or a criminal investigator
who is paid availability pay under section
554ba.”.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect as
if included in the enactment of section 1114
of the National Defense Authorization Act
for Fiscal Year 2002 (Public Law 107-107; 115
Stat. 1239).

SA 3311. Mr. DODD submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle F of title X, add the
following:

SEC. 1055. IMPOSITION OF OFFSETS UNDER CER-

TAIN DEPARTMENT OF DEFENSE
CONTRACTS.

(a) REQUIREMENT TO IMPOSE ON CERTAIN
CONTRACTORS AND SUBCONTRACTORS.—(1) Not-
withstanding any declaration of policy in
section 123 of the Defense Production Act
Amendments of 1992 (Public Law 102-558; 106
Stat. 4198; 50 U.S.C. App. 2099 note), the Sec-
retary of Defense shall impose an offset on a
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contractor or subcontractor under a contract
of the Department of Defense for defense
goods or services if the preponderance of
goods or services supplied by the contractor
or subcontractor under the contract are pro-
duced, manufactured, grown, or extracted in
a foreign country that imposes, whether by
law or practice, offsets in excess of 100 per-
cent on United States suppliers of goods or
services.

(2) The offset imposed on a contractor or
subcontractor under paragraph (1) shall be at
least equal in percentage to the percentage
imposed by the foreign country concerned on
United States suppliers of goods and serv-
ices.

(b) AUTHORITY TO IMPOSE ON CERTAIN CON-
TRACTORS AND SUBCONTRACTORS.—Notwith-
standing any declaration of policy in such
section 123, the Secretary may impose an off-
set on a contractor or subcontractor under a
contract of the Department for defense goods
or services if the preponderance of goods or
services supplied by the contractor or sub-
contractor under the contract are produced,
manufactured, grown, or extracted in a for-
eign country that imposes, whether by law
or practice, offsets (other than offsets de-
scribed in subsection (a)) on United States
suppliers of goods or services under con-
tracts in excess of $5,000,000.

(c) OFFSET DEFINED.—In this section, the
term ‘‘offset’” means any arrangement or un-
derstanding between a supplier of defense ar-
ticles or defense services (as those terms are
defined in the Arms Export Control Act (22
U.S.C. 2751 et seq.) and a country under
which the supplier agrees to purchase or ac-
quire, or to promote the purchase or acquisi-
tion by persons of the supplier’s country of,
goods or services produced, manufactured,
grown, or extracted, in whole or in part, in
such country in consideration for the pur-
chase by such country of defense articles or
defense services from the supplier.

(d) REPORT ON IMPOSITION OF OFFSETS.—
The Secretary shall submit to Congress a re-
port on each imposition of offsets under this
section.

SA 3312. Mr. DODD (for himself, Mr.
Baucus, and Mr. LAUTENBERG) sub-
mitted an amendment intended to be
proposed by him to the bill S. 2400, to
authorize appropriations for fiscal year
2005 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
personnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1068. REIMBURSEMENT FOR CERTAIN PRO-
TECTIVE, SAFETY, OR HEALTH
EQUIPMENT PURCHASED BY OR FOR
MEMBERS OF THE ARMED FORCES
FOR DEPLOYMENT IN OPERATIONS
IN IRAQ AND CENTRAL ASIA.

(a) REIMBURSEMENT REQUIRED.—(1) Subject
to subsection (b), the Secretary of Defense
shall reimburse a member of the Armed
Forces, or a person or entity referred to in
paragraph (2), for the cost (including ship-
ping cost) of any protective, safety, or health
equipment that was purchased by such mem-
ber, or such person or entity on behalf of
such member, before or during the deploy-
ment of such member in Operation Noble
Eagle, Operation Enduring Freedom, or Op-
eration Iraqi Freedom for the use of such
member in connection with such operation.

(2) A person or entity referred to in this
paragraph is a family member or relative of
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a member of the Armed Forces, a non-profit
organization, or a community group.

(b) LIMITATIONS.—(1) In the case of armor
or protective equipment for high mobility
multi-purpose wheeled vehicles (known as
HUMVEEs), reimbursement shall be made
under subsection (a) only for armor or equip-
ment purchased during the period beginning
on September 11, 2001, and ending on July 31,
2004.

(2) In the case of any other protective,
safety, and health equipment, reimburse-
ment shall be made under subsection (a) only
for equipment purchased during the period
beginning on September 11, 2001, and ending
on December 31, 2003.

(¢) COVERED PROTECTIVE, SAFETY, AND
HEALTH EQUIPMENT.—(1) Subject to para-
graph (2), protective, safety, and health
equipment for which reimbursement shall be
made under subsection (a) shall include per-
sonal body armor, collective armor or pro-
tective equipment (including armor or pro-
tective equipment for high mobility multi-
purpose wheeled vehicles), and items pro-
vided through the Rapid Fielding Initiative
of the Army such as the advanced (on-the-
move) hydration system, the advanced com-
bat helmet, the close combat optics system,
a Global Positioning System (GPS) receiver,
and a soldier intercommunication device.

(2) Non-military equipment may be treated
as protective, safety, and health equipment
for purposes of paragraph (1) only if such
equipment provides protection, safety, or
health benefits, as the case may be, such as
would be provided by equipment meeting
military specifications.

(d) FUNDING.—Amounts for reimburse-
ments under subsection (a) shall be derived
from amounts any amounts authorized to be
appropriated by this Act.

SA 3313. Mr. DODD (for himself and
Mrs. FEINSTEIN) submitted an amend-
ment intended to be proposed by him
to the bill S. 2400, to authorize appro-
priations for fiscal year 2005 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe personnel
strengths for such fiscal year for the
Armed Services, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 195, between lines 10 and 11, insert
the following:

SEC. 868. PROHIBITIONS ON USE OF CONTRAC-
TORS FOR CERTAIN DEPARTMENT
OF DEFENSE ACTIVITIES.

(a) PROHIBITION ON USE OF CONTRACTORS IN
INTERROGATION OF PRISONERS AND COMBAT
MISSIONS.—(1) Notwithstanding any other
provision of law and except as provided in
paragraph (2), the use of contractors by the
Department of Defense is prohibited for ac-
tivities as follows:

(A) Interrogation of prisoners, detainees,
or combatants at any United States military
installation or other installation under the
authority of United States military or civil-
ian personnel.

(B) United States-led combat missions that
require routine engagement in direct combat
on the ground, except in cases of self-defense.

(2) The President may waive the prohibi-
tion in paragraph (1) with respect to the use
of contractors to provide translator services
under subparagraph (A) of that paragraph if
the President determines that no United
States military personnel with appropriate
language skills are available to provide
translator services for the interrogation to
which the waiver applies.

(3) The President shall, on a quarterly
basis, submit to the appropriate committees
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of Congress a report on the use, if any, of
contractors for the provision of translator
services pursuant to the waiver authority in
paragraph (2).

(b) PROHIBITION ON USE OF FUNDS.—No
funds authorized to be appropriated by this
Act or any other Act may be obligated or ex-
pended for the utilization of contractor per-
sonnel in contravention of the prohibition in
subsection (a), whether such funds are pro-
vided directly to a contractor by a depart-
ment, agency, or other entity of the United
States Government or indirectly through a
permanent, interim, or transitional foreign
government or other third party.

(c) PROHIBITION ON TRANSFER OF CUSTODY
OF PRISONERS TO CONTRACTORS.—No military
or civilian element of the United States Gov-
ernment may transfer any prisoner, de-
tainee, or combatant under the custody or
control of such element to the custody of a
contractor or contractor personnel.

(d) RECORDS OF TRANSFERS OF CUSTODY OF
PRISONERS TO OTHER COUNTRIES.—(1) No
military or civilian element of the United
States Government may transfer any pris-
oner, detainee, or combatant under the cus-
tody or control of such element to the cus-
tody of another country without making an
appropriate record of such transfer that in-
cludes the reasons for the transfer.

(2) The Secretary shall ensure that—

(A) the records made of transfers by a
transferring authority as described in para-
graph (1) are maintained by that transferring
authority in a central location; and

(B) the location and format of the records
are such that the records are readily acces-
sible to, and readily viewable by, the appro-
priate committees of Congress.

(3) A record under paragraph (1) shall be
maintained in unclassified form, but may in-
clude a classified annex.

(e) APPROPRIATE COMMITTEES OF CONGRESS
DEFINED.—In this section, the term ‘‘appro-
priate committees of Congress’ means—

(1) the Committees on Armed Services,
Foreign Relations, and the Judiciary of the
Senate and the Select Committee on Intel-
ligence of the Senate; and

(2) the Committees on Armed Services,
International Relations, and the Judiciary of
the House of Representatives and the Perma-
nent Select Committee on Intelligence of the
House of Representatives.

SA 3314. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill S. 2400, to authorize
appropriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 365, between lines 18 and 19, insert
the following:

SEC. 2830. LAND CONVEYANCE, LOUISIANA ARMY
AMMUNITION PLANT, DOYLINE, LOU-
ISIANA.

(a) CONVEYANCE AUTHORIZED.—The Sec-
retary of the Army may convey to the State
of Louisiana (in this section referred to as
the ‘“‘State’) all right, title, and interest of
the United States in and to a parcel of real
property, including any improvements there-
on, consisting of approximately 14,949 acres
located at the Louisiana Army Ammunition
Plant, Doyline, Louisiana.

(b) CONSIDERATION.—AS consideration for
the conveyance of property under subsection
(a), the State shall—

(1) maintain at least 13,500 acres of such
property for the purpose of military train-
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ing, unless the Secretary determines that
fewer acres are required for such purpose;

(2) ensure that any other uses that are
made of the property conveyed under sub-
section (a) do not adversely impact military
training;

(3) accommodate the use of such property,
at no cost or fee, for meeting the present and
future training needs of Armed Forces units,
including units of the Louisiana National
Guard and the other active and reserve com-
ponents of the Armed Forces;

(4) assume, starting on the date that is five
years after the date of the conveyance of
such property, responsibility for any moni-
toring, sampling, or reporting requirements
that are associated with the environmental
restoration activities of the Army on the
Louisiana Army Ammunition Plant, and
shall bear such responsibility until such
time as such monitoring, sampling, or re-
porting is no longer required; and

(5) assume the rights and responsibilities
of the Army under the armaments retooling
manufacturing support agreement between
the Army and the facility use contractor
with respect to the Louisiana Army Ammu-
nition Plant in accordance with the terms of
such agreement in effect at the time of the
conveyance.

(¢) PAYMENT OF COSTS OF CONVEYANCE.—(1)
The Secretary may require the State to
cover costs to be incurred by the Secretary,
or to reimburse the Secretary for costs in-
curred by the Secretary, to carry out the
conveyance under subsection (a), including
survey costs, costs related to environmental
documentation, and other administrative
costs related to the conveyance. If amounts
are collected from the State in advance of
the Secretary incurring the actual costs, and
the amount collected exceeds the costs actu-
ally incurred by the Secretary to carry out
the conveyance, the Secretary shall refund
the excess amount to State.

(2) Amounts received as reimbursement
under paragraph (1) shall be credited to the
fund or account that was used to cover the
costs incurred by the Secretary in carrying
out the conveyance. Amounts so credited
shall be merged with amounts in such fund
or account, and shall be available for the
same purposes, and subject to the same con-
ditions and limitations, as amounts in such
fund or account.

(d) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real
property to be conveyed under subsection (a)
shall be determined by surveys satisfactory
to the Secretary. The cost of each survey
shall be borne by the State.

(e) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance under subsection (a) as the Sec-
retary considers appropriate to protect the
interests of the United States.

SA 3315. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill S. 2400, to authorize
appropriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 130, between lines 9 and 10, insert
the following:

SEC. 642. FULL SBP SURVIVOR BENEFITS FOR
SURVIVING SPOUSES OVER AGE 62.

(a) PHASED INCREASE IN BASIC ANNUITY TO

55 PERCENT.—(1) Subsection (a)(1)(B)(i) of sec-

tion 1451 of title 10, United States Code, is




June 7, 2004

amended by striking ‘35 percent of the base
amount.”” and inserting ‘‘the product of the
base amount and the percent applicable for
the month. The percent applicable for a
month is 35 percent for months beginning be-
fore October 2005, 40 percent for months be-
ginning after September 2005 and before
April 2006, 45 percent for months beginning
after March 2006 and before April 2007, 50 per-
cent for months beginning after March 2007
and before April 2008, and 55 percent for
months beginning after March 2008."".

(2) Subsection (a)(2)(B)(i)(I) of such section
is amended by striking ‘‘35 percent’ and in-
serting ‘‘the percent specified under para-
graph (1)(B)(i) as being applicable for the
month’.

(3) Subsection (¢)(1)(B)(i) of such section is
amended—

(A) by striking ‘35 percent’ and inserting
‘“‘the applicable percent’’; and

(B) by adding at the end the following:
“The percent applicable for a month under
the preceding sentence is the percent speci-
fied under subsection (a)(1)(B)(i) as being ap-
plicable for the month.”.

(4) The heading for subsection (d)(2)(A) of
such section is amended to read as follows:
“COMPUTATION OF ANNUITY.—" .

(b) PHASED ELIMINATION OF SUPPLEMENTAL
ANNUITY.—(1) Section 1457(b) of title 10,
United States Code, is amended—

(A) by striking ‘5, 10, 15, or 20 percent’’ and
inserting ‘‘the applicable percent’’; and

(B) by inserting after the first sentence the
following: ‘‘The percent used for the com-
putation shall be an even multiple of 5 per-
cent and, whatever the percent specified in
the election, may not exceed 20 percent for
months beginning before October 2005, 15 per-
cent for months beginning after September
2005 and before April 2006, 10 percent for
months beginning after March 2006 and be-
fore April 2007, and 5 percent for months be-
ginning after March 2007.”".

(2) Effective on April 1, 2008, chapter 73 of
such title is amended—

(A) by striking subchapter III; and

(B) by striking the item relating to sub-
chapter III in the table of subchapters at the
beginning of that chapter.

(¢) RECOMPUTATION OF ANNUITIES.—(1) Ef-
fective on the first day of each month re-
ferred to in paragraph (2)—

(A) each annuity under section 1450 of title
10, United States Code, that commenced be-
fore that month, is computed under a provi-
sion of section 1451 of that title amended by
subsection (a), and is payable for that month
shall be recomputed so as to be equal to the
amount that would be in effect if the percent
applicable for that month under that provi-
sion, as so amended, had been used for the
initial computation of the annuity; and

(B) each supplemental survivor annuity
under section 1457 of such title that com-
menced before that month and is payable for
that month shall be recomputed so as to be
equal to the amount that would be in effect
if the percent applicable for that month
under that section, as amended by this sec-
tion, had been used for the initial computa-
tion of the supplemental survivor annuity.

(2) The requirements for recomputation of
annuities under paragraph (1) apply with re-
spect to the following months:

(A) October 2005.

(B) April 2006.

(C) April 2007.

(D) April 2008.

(d) RECOMPUTATION OF RETIRED PAY REDUC-
TIONS FOR SUPPLEMENTAL SURVIVOR ANNU-
ITIES.—The Secretary of Defense shall take
such actions as are necessitated by the
amendments made by subsection (b) and the
requirements of subsection (¢)(1)(B) to en-
sure that the reductions in retired pay under
section 1460 of title 10, United States Code,
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are adjusted to achieve the objectives set
forth in subsection (b) of that section.

(¢e) OPEN ENROLLMENT PERIOD FOR SUR-
VIVOR BENEFIT PLAN COMMENCING OCTOBER 1,
2005.—(1)(A) An eligible retired or former
member may elect to participate in the Sur-
vivor Benefit Plan under subchapter II of
chapter 73 of title 10, United States Code,
during the open enrollment period specified
in paragraph (5).

(B) An eligible retired or former member
who elects under subparagraph (A) to par-
ticipate in the Survivor Benefit Plan at the
maximum level may also elect during the
open enrollment period to participate in the
Supplemental Survivor Benefit Plan estab-
lished under subchapter III of chapter 73 of
title 10, United States Code.

(C) For purposes of subparagraphs (A) and
(B), an eligible retired or former member is
a member or former member of the uni-
formed services who on the day before the
first day of the open enrollment period is not
a participant in the Survivor Benefit Plan
and—

(i) is entitled to retired pay; or

(ii) would be entitled to retired pay under
chapter 1223 of title 10, United States Code,
but for the fact that such member or former
member is under 60 years of age.

(D) A person making an election under sub-
paragraph (A) by reason of eligibility under
subparagraph (C)(i) shall be treated for all
purposes as providing a standard annuity
under the Survivor Benefit Plan.

(E) A person making an election under sub-
paragraph (A) by reason of eligibility under
subparagraph (C)(ii) shall be treated for all
purposes as providing a reserve-component
annuity under the Survivor Benefit Plan.

(2) A person who on the day before the first
day of the open enrollment period is a partic-
ipant in the Survivor Benefit Plan but is not
participating at the maximum base amount
or is providing coverage under the Plan for a
dependent child and not for the person’s
spouse or former spouse may, during the
open enrollment period, elect to—

(A) participate in the Plan at a higher base
amount (not in excess of the participant’s re-
tired pay); or

(B) provide annuity coverage under the
Plan for the person’s spouse or former spouse
at a base amount not less than the base
amount provided for the dependent child.

(3)(A) A person who is eligible to make an
election under this paragraph may elect dur-
ing the open enrollment period to partici-
pate in the Supplemental Survivor Benefit
Plan established under subchapter III of
chapter 73 of title 10, United States Code.

(B) Except as provided in subparagraph (C),
a person is eligible to make an election
under subparagraph (A) if on the day before
the first day of the open enrollment period
the person—

(i) is a participant in the Survivor Benefit
Plan at the maximum level, or during the
open enrollment period the person increases
the level of such participation to the max-
imum level under paragraph (2) of this sub-
section; and

(ii) under that Plan is providing annuity
coverage for the person’s spouse or a former
spouse.

(C) A person is not eligible to make an
election under subparagraph (A) if (as deter-
mined by the Secretary concerned) the annu-
ity of a spouse or former spouse beneficiary
of that person under the Survivor Benefit
Plan is to be computed under section 1451(e)
of title 10, United States Code. However,
such a person may during the open enroll-
ment period waive the right to have that an-
nuity computed under such section 1451(e).
Any such election is irrevocable. A person
making such a waiver may make an election
under subparagraph (A) as in the case of any
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other participant in the Survivor Benefit
Plan.

(4) An election under this subsection shall
be made in writing, signed by the person
making the election, and received by the
Secretary concerned before the end of the
open enrollment period. Any such election
shall be made subject to the same condi-
tions, and with the same opportunities for
designation of beneficiaries and specification
of base amount, that apply under the Sur-
vivor Benefit Plan or the Supplemental Sur-
vivor Benefit Plan, as the case may be. A
person making an election under paragraph
(1) to provide a reserve-component annuity
shall make a designation described in sec-
tion 1448(e) of title 10, United States Code.
Any such election shall be effective as of the
first day of the first calendar month fol-
lowing the month in which the election is re-
ceived by the Secretary concerned.

(56) The open enrollment period under this
section shall be the one-year period begin-
ning on October 1, 2005.

(6) If a person making an election under
this subsection dies before the end of the
two-year period beginning on the effective
date of the election, the election is void and
the amount of any reduction in retired pay
of the person that is attributable to the elec-
tion shall be paid in a lump sum to the per-
son who would have been the deceased per-
son’s beneficiary under the voided election if
the deceased person had died after the end of
such two-year period.

(7) The provisions of sections 1449, 1453, and
1454 of title 10, United States Code, are appli-
cable to a person making an election, and to
an election, under this subsection in the
same manner as if the election were made
under the Survivor Benefit Plan or the Sup-
plemental Survivor Benefit Plan, as the case
may be.

(8) The Secretary of Defense may require
that the premium for a person making an
election under paragraph (1)(A) or (2) in-
clude, in addition to the amount required
under section 1452(a) of title 10, United
States Code, an amount determined under
regulations prescribed by the Secretary of
Defense for the purposes of this subsection.
Any such amount shall be stated as a per-
centage of the base amount of the person
making the election and shall reflect the
number of years that have elapsed since the
person retired, but may not exceed 4.5 per-
cent of that person’s base amount.

(f) REPORT CONCERNING OPEN SEASON.—Not
later than July 1, 2005, the Secretary of De-
fense shall submit to the Committees on
Armed Services of the Senate and the House
of Representatives a report on the open sea-
son authorized by subsection (e) for the Sur-
vivor Benefit Plan. The report shall include
the following:

(1) A description of the Secretary’s plans
for implementation of the open season.

(2) The Secretary’s estimates of the costs
associated with the open season, including
any anticipated effect of the open season on
the actuarial status of the Department of
Defense Military Retirement Fund.

(3) Any recommendation by the Secretary
for further legislative action.

SA 3316. Mr. HARKIN submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:
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At the appropriate place add the following:

Since it is the mission of the Armed Forces
Radio and Television Service to provide
high-quality news, information and enter-
tainment to US forces;

Since a key principle of Department of De-
fense internal information is to make avail-
able a free flow of general and military infor-
mation without censorship or propaganda to
the men and women of the Armed Forces and
their dependents;

Since the Armed Forces Radio and Tele-
vision Service seeks to represent in its pro-
gramming what is seen and heard in the
United States;

Since it is the policy of Armed Forces
Radio and Television Service, as outlined in
Department of Defense Regulation 5120.20R,
to provide a free flow of political program-
ming and public affairs programs selected to
provide balance and diversity from available
nationally recognized program sources:
Therefore be it determined, That it is the
sense of the Senate—

That the Armed Forces Radio and Tele-
vision Service should strive to ensure that it
fully serves its mission and listeners by
seeking to present all sides of important
public questions fairly and with balance by
basing programming decisions for each of its
news, public affairs and uninterrupted voice
program services on a diversity of edu-
cational and informational needs, not only
on commercial market share determina-
tions.

SA 3317. Mr. KENNEDY submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle B of title XXXI, in-
sert the following:

SEC. 3122. BERYLLIUM SCREENING IN MASSA-
CHUSETTS.

(a) AVAILABILITY OF FUNDS.—Of the
amount authorized to be appropriated for the
Department of Energy for fiscal year 2005 by
section 3103 for other defense activities,
$250,000 shall be available for beryllium
screening, and related outreach, for employ-
ees of vendors who supplied beryllium to the
Atomic Energy Commission for use in the
nuclear weapons program.

(b) EMPLOYEES OF VENDORS DEFINED.—In
this section, the term ‘‘employees of ven-
dors’” means employees of vendors in Massa-
chusetts as follows:

(1) Wyman Gordon, Incorporated.

(2) Norton.

(3) Nuclear Materials and Equipment Cor-
poration.

(4) The Massachusetts Institute of Tech-
nology.

(5) Any other beryllium vendor identified
as such for purposes of the Energy Employ-
ees Occupational Illness Compensation Pro-
gram Act of 2000 (title XXXVI of the Floyd
D. Spence National Defense Authorization
Act for Fiscal Year 2001 (as enacted into law
by Public Law 106-398); 42 U.S.C. 7384 et seq.).

SA 3318. Mr. NELSON of Florida sub-
mitted an amendment intended to be
proposed by him to the bill S. 2400, to
authorize appropriations for fiscal year
2005 for military activities of the De-
partment of Defense, for military con-
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struction, and for defense activities of
the Department of Energy, to prescribe
personnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 256, between lines 10 and 11, insert
the following:

SEC. 1035. SENSE OF CONGRESS ON SPACE
LAUNCHES.

It is the sense of Congress that the Sec-
retary of Defense should provide support for,
and continue the development, certification,
and deployment of portable range safety sys-
tems that are capable of—

(1) reducing costs related to national secu-
rity space launches and launch infrastruc-
ture; and

(2) enhancing technical capabilities and
operational safety at the Eastern, Western,
and other United States space launches.

SA 3319. Mr. McCAIN submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle D of title VIII, add
the following:

SEC. 844. REPEAL OF CERTAIN REQUIREMENTS

AND LIMITATIONS RELATING TO
THE DEFENSE INDUSTRIAL BASE.

(a) ESSENTIAL ITEM IDENTIFICATION AND DoO-
MESTIC PRODUCTION CAPABILITIES IMPROVE-
MENT.—Sections 812, 813, and 814 of the Na-
tional Defense Authorization Act for Fiscal
Year 2004 (Public Law 108-136; 117 Stat. 1542,
1543, 15645; 10 U.S.C. 2501 note) are repealed.

(b) ELIMINATION OF UNRELIABLE SOURCE FOR
ITEMS AND COMPONENTS.—Section 821 of such
Act (117 Stat. 1546; 10 U.S.C. 2534 note) is re-
pealed.

SA 3320. Mr. McCAIN submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

In lieu of the matter proposed to be strick-
en, insert the following:

SEC. 842. WAIVER AUTHORITY FOR DOMESTIC

SOURCE OR CONTENT REQUIRE-
MENTS.

(a) AUTHORITY.—Subchapter V of chapter
148 of title 10, United States Code, is amend-
ed by adding at the end the following new
section:

“§2539c. Waiver of domestic source or con-
tent requirements

‘‘(a) AUTHORITY.—Except as provided in
subsection (f), the Secretary of Defense may
waive the application of any domestic source
requirement or domestic content require-
ment referred to in subsection (b) and there-
by authorize the procurement of items that
are grown, reprocessed, reused, produced, or
manufactured—

‘(1) in a foreign country that has a Dec-
laration of Principles with the United
States;

June 7, 2004

‘(2) in a foreign country that has a Dec-
laration of Principles with the United States
substantially from components and mate-
rials grown, reprocessed, reused, produced, or
manufactured in the United States or any
foreign country that has a Declaration of
Principles with the United States; or

‘“(3) in the United States substantially
from components and materials grown, re-
processed, reused, produced, or manufactured
in the United States or any foreign country
that has a Declaration of Principles with the
United States.

‘“(b) COVERED REQUIREMENTS.—For pur-
poses of this section:

‘(1) A domestic source requirement is any
requirement under law that the Department
of Defense satisfy its requirements for an
item by procuring an item that is grown, re-
processed, reused, produced, or manufactured
in the United States or by a manufacturer
that is a part of the national technology and
industrial base (as defined in section 2500(1)
of this title).

“(2) A domestic content requirement is any
requirement under law that the Department
of Defense satisfy its requirements for an
item by procuring an item produced or man-
ufactured partly or wholly from components
and materials grown, reprocessed, reused,
produced, or manufactured in the United
States.

‘‘(c) APPLICABILITY.—The authority of the
Secretary to waive the application of a do-
mestic source or content requirements under
subsection (a) applies to the procurement of
items for which the Secretary of Defense de-
termines that—

‘(1) application of the requirement would
impede the reciprocal procurement of de-
fense items under a Declaration of Principles
with the United States; and

‘(2) such country does not discriminate
against defense items produced in the United
States to a greater degree than the United
States discriminates against defense items
produced in that country.

‘(d) LIMITATION ON DELEGATION.—The au-
thority of the Secretary to waive the appli-
cation of domestic source or content require-
ments under subsection (a) may not be dele-
gated to any officer or employee other than
the Under Secretary of Defense for Acquisi-
tion, Technology and Logistics.

‘‘(e) CONSULTATIONS.—The Secretary may
grant a waiver of the application of a domes-
tic source or content requirement under sub-
section (a) only after consultation with the
United States Trade Representative, the Sec-
retary of Commerce, and the Secretary of
State.

“(f) LAWS NOoT WAIVABLE.—The Secretary
of Defense may not exercise the authority
under subsection (a) to waive any domestic
source or content requirement contained in
any of the following laws:

‘(1) The Small Business Act (15 U.S.C. 631
et seq.).

“(2) The Javits-Wagner-O’Day Act
U.S.C. 46 et seq.).

¢“(3) Sections 7309 and 7310 of this title.

‘‘(4) Section 2533a of this title.

‘(g) RELATIONSHIP TO OTHER WAIVER AU-
THORITY.—The authority under subsection
(a) to waive a domestic source requirement
or domestic content requirement is in addi-
tion to any other authority to waive such re-
quirement.

‘‘(h) CONSTRUCTION WITH RESPECT TO LATER
ENACTED LAWS.—This section may not be
construed as being inapplicable to a domes-
tic source requirement or domestic content
requirement that is set forth in a law en-
acted after the enactment of this section
solely on the basis of the later enactment.

(41
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‘(i) DECLARATION OF PRINCIPLES.—(1) In
this section, the term ‘Declaration of Prin-
ciples’ means a written understanding (in-
cluding any Statement of Principles) be-
tween the Department of Defense and its
counterpart in a foreign country signifying a
cooperative relationship between the Depart-
ment and its counterpart to standardize or
make interoperable defense equipment used
by the armed forces and the armed forces of
the foreign country across a broad spectrum
of defense activities, including—

““(A) harmonization of military require-
ments and acquisition processes;

“(B) security of supply;

“(C) export procedures;

‘(D) security of information;

‘“(E) ownership and corporate governance;

““(F) research and development;

‘(G) flow of technical information; and

‘‘(H) defense trade.

‘(2) A Declaration of Principles is under-
pinned by a memorandum of understanding
or other agreement providing for the recip-
rocal procurement of defense items between
the United States and the foreign country
concerned without unfair discrimination in
accordance with section 2531 of this title.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such subchapter
is amended by inserting after the item relat-
ing to section 2539b the following new item:

¢2639c. Waiver of domestic source or content

requirements.”’.
SEC. 843. CONSISTENCY WITH UNITED STATES
OBLIGATIONS UNDER TRADE
AGREEMENTS.

No provision of this Act or any amendment
made by this Act shall apply to a procure-
ment by or for the Department of Defense to
the extent that the Secretary of Defense, in
consultation with the Secretary of Com-
merce, the United States Trade Representa-
tive, and the Secretary of State, determines
that it is inconsistent with United States ob-
ligations under a trade agreement.

SA 3321. Mr. McCAIN submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

In lieu of the matter proposed to be strick-
en, insert the following:

SEC. 842. WAIVER AUTHORITY FOR DOMESTIC
SOURCE OR CONTENT REQUIRE-
MENTS FOR COUNTRIES ENGAGED
IN CERTAIN OPERATIONS IN THE
GLOBAL WAR ON TERROR.

(a) AUTHORITY.—Except as provided in sub-
section (e), the Secretary of Defense may
waive the application of any domestic source
requirement or domestic content require-
ment referred to in subsection (b) to items
that are grown, reprocessed, reused, pro-
duced, or manufactured in a foreign country
that has supplied air, naval, ground, or sta-
bilization forces under the United States
Central Command or the International Secu-
rity Assistance Force in Operation Enduring
Freedom or Operation Iraqi Freedom and, in
so waiving such requirement, thereby au-
thorize the procurement of such items.

(b) COVERED REQUIREMENTS.—For purposes
of this section:

(1) A domestic source requirement is any
requirement under law that the Department
of Defense satisfy its requirements for an
item by procuring an item that is grown, re-
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processed, reused, produced, or manufactured
in the United States or by a manufacturer
that is a part of the national technology and
industrial base (as defined in section 2500(1)
of title 23, United States Code).

(2) A domestic content requirement is any
requirement under law that the Department
of Defense satisfy its requirements for an
item by procuring an item produced or man-
ufactured partly or wholly from components
and materials grown, reprocessed, reused,
produced, or manufactured in the United
States.

(c) APPLICABILITY.—The authority of the
Secretary to waive the application of a do-
mestic source or content requirements under
subsection (a) applies to the procurement of
items for which the Secretary of Defense de-
termines that—

(1) application of the requirement would
impede the reciprocal procurement of de-
fense items under a memorandum of under-
standing providing for reciprocal procure-
ment of defense items between a foreign
country and the United States in accordance
with section 2531 of title 23, United States
Code; and

(2) such country does not discriminate
against defense items produced in the United
States to a greater degree than the United
States discriminates against defense items
produced in that country.

(d) CONSULTATIONS.—The Secretary may
grant a waiver of the application of a domes-
tic source or content requirement under sub-
section (a) only after consultation with the
United States Trade Representative, the Sec-
retary of Commerce, and the Secretary of
State.

(e) LAWS NoT WAIVABLE.—The Secretary of
Defense may not exercise the authority
under subsection (a) to waive any domestic
source or content requirement contained in
any of the following laws:

(1) The Small Business Act (15 U.S.C. 631 et
seq.).

(2) The Javits-Wagner-O’Day Act (41 U.S.C.
46 et seq.).

(3) Sections 7309 and 7310 of title 23, United
States Code.

(4) Section 2533a of title 23, United States
Code.

(f) RELATIONSHIP TO OTHER WAIVER AU-
THORITY.—The authority under subsection
(a) to waive a domestic source requirement
or domestic content requirement is in addi-
tion to any other authority to waive such re-
quirement.

(g) CONSTRUCTION WITH RESPECT TO LATER
ENACTED LAWS.—This section may not be
construed as being inapplicable to a domes-
tic source requirement or domestic content
requirement that is set forth in a law en-
acted after the enactment of this section
solely on the basis of the later enactment.
SEC. 843. CONSISTENCY WITH UNITED STATES

OBLIGATIONS UNDER TRADE
AGREEMENTS.

No provision of this Act or any amendment
made by this Act shall apply to a procure-
ment by or for the Department of Defense to
the extent that the Secretary of Defense, in
consultation with the Secretary of Com-
merce, the United States Trade Representa-
tive, and the Secretary of State, determines
that it is inconsistent with United States ob-
ligations under a trade agreement.

SA 3322 Mr. ALLARD submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
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for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 280, after line 22, insert the fol-
lowing:

SEC. 1068. MISSILE DEFENSE COOPERATION.

(a) DEPARTMENT OF STATE PROCEDURES FOR
EXPEDITED REVIEW OF LICENSES FOR THE
TRANSFER OF DEFENSE ITEMS RELATED TO
MISSILE DEFENSE.—

(1) EXPEDITED PROCEDURES.—The Secretary
of State shall, in consultation with the Sec-
retary of Defense, establish procedures for
considering technical assistance agreements
and related amendments and munitions li-
cense applications for the export of defense
items related to missile defense not later
than 30 days after receiving such agree-
ments, amendments, and munitions license
applications, except in cases in which the
Secretary of State determines that addi-
tional time is required to complete a review
of a technical assistance agreement or re-
lated amendment or a munitions license ap-
plication for foreign policy or national secu-
rity reasons, including concerns regarding
the proliferation of ballistic missile tech-
nology.

(2) STUDY ON COMPREHENSIVE AUTHORIZA-
TIONS FOR MISSILE DEFENSE.—The Secretary
of State shall, in consultation with the Sec-
retary of Defense, examine the feasibility of
providing major project authorizations for
programs related to missile defense similar
to the comprehensive export authorization
specified in section 126.14 of the Inter-
national Traffic in Arms Regulations (sec-
tion 126.14 of title 22, Code of Federal Regula-
tions).

(3) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary of State shall, in consultation
with the Secretary of Defense, submit to the
Committee on Foreign Relations and the
Committee on Armed Services of the Senate
and the Committee on International Rela-
tions and the Committee on Armed Services
of the House of Representatives a report on—

(A) the implementation of the expedited
procedures required under paragraph (1); and

(B) the feasibility of providing the major
project authorization for projects related to
missile defense described in paragraph (2).

(b) DEPARTMENT OF DEFENSE PROCEDURES
FOR EXPEDITED REVIEW OF LICENSES FOR THE
TRANSFER OF DEFENSE ITEMS RELATED TO
MISSILE DEFENSE.—

(1) PROCEDURES.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of Defense shall, in consulta-
tion with the Secretary of State, prescribe
procedures to increase the efficiency and
transparency of the practices used by the De-
partment of Defense to review technical as-
sistance agreements and related amend-
ments and munitions license applications re-
lated to international cooperation on missile
defense that are referred to the Department.

(2) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary of Defense, in consultation with
the Secretary of State, shall submit to the
Committee on Armed Services and the Com-
mittee on Foreign Relations of the Senate
and the Committee on Armed Services and
the Committee on International Relations of
the House of Representatives a report—

(A) describing actions taken by the Sec-
retary of Defense to coordinate with the Sec-
retary of State the establishment of the ex-
pedited review process described in sub-
section (a)(1);

(B) identifying key defense items related
to missile defense that are suitable for com-
prehensive licensing procedures; and

(C) describing the procedures prescribed
pursuant to paragraph (1).
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(c) DEFINITION OF DEFENSE ITEMS.—In this
section, the term ‘‘defense items’ has the
meaning given that term in section
38(j)(4)(A) of the Arms Export Control Act (22
U.S.C. 2778())(4)(A)).

SA 3323 Mr. FITZGERALD (for him-
self, Ms. CANTWELL and Mr. HOLLINGS)
submitted an amendment intended to
be proposed by him to the bill S. 2400,
to authorize appropriations for fiscal
year 2005 for military activities of the
Department of Defense, for military
construction, and for defense activities
of the Department of Energy, to pre-
scribe personnel strengths for such fis-
cal year for the Armed Services, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1068. LIMITATION AS TO PERSONS WHO MAY
PERFORM EYE SURGERY FOR DE-
PARTMENT OF VETERANS AFFAIRS.

Section 1707 of title 38, United States Code,
is amended by adding at the end the fol-
lowing new subsection:

““(c)(1) Eye surgery at a Department facil-
ity or under contract with the Department
may be performed only by an individual who
is a licensed medical doctor, a licensed doc-
tor of osteopathy, or a licensed dentist
whose practice is limited to the specialty of
oral or maxillofacial surgery.

‘“(2) For purposes of this subsection, the
term ‘eye surgery’ means any procedure in-
volving the eye or the adnexa in which
human tissue is cut, burned, frozen, vapor-
ized, ablated, probed, or otherwise altered or
penetrated by incision, injection, laser,
ultrasound, ionizing radiation, or by other
means, in order to treat eye disease, alter or
correct refractive error, or alter or enhance
cosmetic appearance. Such term does not in-
clude the following noninvasive, nonsurgical
procedures: removal of superficial ocular for-
eign bodies from the conjunctival surface,
from the eyelid epidermis, or from the cor-
neal epithelium; corneal debridement and
scraping; forceps epilation of misaligned eye-
lashes; the prescription and fitting of con-
tact lenses; insertion of punctal plugs, diag-
nostic dilation or irrigation of the lacrimal
system; the use of diagnostic ultrasound;
orthokeratology; or the treatment of emer-
gency cases of anaphylactic shock (with sub-
cutaneous epinephrine, such as that included
in a bee sting kit).”.

SA 3324 Mr. THOMAS (for himself
and Mr. ENZI) submitted an amend-
ment intended to be proposed by him
to the bill S. 2400, to authorize appro-
priations for fiscal year 2005 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe personnel
strengths for such fiscal year for the
Armed Services, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 311, in the table preceding line 1,
insert after the item relating to Hill Air
Force Base, Utah, the following new item:

F.E. Warren Air
Force Base.

Wyoming ..... $5,500,000

On page 311, in the table preceding line 1,
strike the amount identified as the total in
the amount column and insert ‘‘$452,023,000"".
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On page 314, line 7, strike $2,487,824,000”
and insert ‘$2,493,324,000".

On page 314, line 10, strike ‘‘$446,523,000"
and insert ‘“$452,023,000"°.

On page 322, line 21, strike ‘$214,418,000"
and insert ‘‘$221,818,000"".

SA 3325. Mr. ENSIGN submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

Strike section 867,
lowing:
SEC. 867.

and insert the fol-

APPLICABILITY OF RANDOLPH-
SHEPPARD ACT AND JAVITS-WAG-
NER-O’DAY ACT TO MILITARY TROOP
DINING SERVICES.

(a) SERVICES UNDER EXISTING JAVITS-WAG-
NER-O’DAY AcT CONTRACTS.—(1) The Ran-
dolph-Sheppard Act (20 U.S.C. 107 et seq.)
does not apply to any contract described in
paragraph (2) for so long as the services pro-
vided under that contract remain on the pro-
curement list established under section 2 of
the Javits-Wagner-O’Day Act (41 U.S.C. 47).

(2) Paragraph (1) applies to any contract
for the procurement of military troop dining
services that—

(A) was entered into before the date of the
enactment of this Act with a nonprofit agen-
cy for the blind or an agency for other se-
verely handicapped in compliance with sec-
tion 3 of the Javits-Wagner-O’Day Act (41
U.S.C. 48); and

(B) is in effect on such date.

(b) SERVICES UNDER EXISTING RANDOLPH-
SHEPPARD ACT CONTRACTS.—(1) The Javits-
Wagner-O’Day Act (41 U.S.C. 46 et seq.) does
not apply to—

(A) any contract described in paragraph (2)
for so long as the contract is in effect, in-
cluding for any period for which the contract
is extended pursuant to an option provided
in the contract; or

(B) any successor contract for the same
military troop dining services.

(2) Paragraph (1) applies to any contract
for the procurement of military troop dining
services that—

(A) was entered into before the date of the
enactment of this Act with a State licensing
agency under the Randolph-Sheppard Act (20
U.S.C. 107 et seq.); and

(B) is in effect on such date.

(c) SOURCE SELECTION PROCEDURE FOR
AWARDING NEW CONTRACTS.—(1) The selec-
tion of a source to which to award a contract
for the procurement of military troop dining
services, other than contracts described in
subsections (a) and (b), shall be made accord-
ing to the procedures provided under this
subsection.

(2) As soon as practicable before the date
for commencement of the performance of a
contract to which this subsection applies,
but not less than 180 days before such date,
the procuring official shall transmit to the
Commissioner of the Rehabilitation Services
Administration of the Department of Edu-
cation a notification of the proposed con-
tract.

(3) Upon the receipt of a notification of a
proposed contract for the procurement of
military troop dining services under para-
graph (2), the Commissioner shall timely de-
termine whether one or more State licensing
agencies request that the contract be award-
ed in compliance with the Randolph-
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Sheppard Act. If the Commissioner timely
receives such a request, the procurement
shall be conducted in a manner that applies
the priority provided to State licensing
agencies under the Randolph-Sheppard Act.
If the Commissioner does not timely receive
such a request, the procurement shall be
conducted under applicable law, including
the Javits-Wagner-O’Day Act. The procuring
official shall prescribe the time require-
ments for determinations and requests under
this paragraph in relation to performance re-
quirements.

(4) If, in accordance with section 3 of the
Javits-Wagner-O’'Day Act, a qualified non-
profit agency for the blind or a qualified non-
profit agency for other severely handicapped
enters into a contract for the procurement of
military troop dining services to which this
subsection applies, then the Randolph-
Sheppard Act does not apply to the perform-
ance of the services covered by that con-
tract, but only for so long as that contract is
in effect, including for any period for which
the contract is extended pursuant to an op-
tion provided in the contract.

(d) GEOGRAPHIC APPLICABILITY.—This sec-
tion applies to a contract for the procure-
ment of military troop dining services to be
provided at a military installation in a
State, the Commonwealth of Puerto Rico, or
any territory or possession of the United
States, including a contract for the procure-
ment of military troop dining services that
are to be provided in more than one State.

(e) DEFINITIONS.—In this section:

(1) The term ‘‘military troop dining serv-
ices’”” means any services related to the pro-
vision of Government-furnished meals to
members of the Armed Forces, including
meals provided in a military mess hall, a
military troop dining facility, or any similar
dining facility operated for the purpose of
providing meals to members of the Armed
Forces.

(2) The term ‘‘State licensing agency’’
means an agency designated under section
2(a)(b) of the Randolph-Sheppard Act (20
U.S.C. 107a(a)(b)).

(3) The terms ‘‘qualified nonprofit agency
for the blind”’ and ‘‘qualified nonprofit agen-
cy for other severely handicapped’ have the
meanings given such terms in section 5 of
the Javits-Wagner-O’Day Act (41 U.S.C. 48b).

(f) REPEAL OF SUPERSEDED LAW.—Section
852 of the National Defense Authorization
Act for Fiscal Year 2004 (Public Law 108-136;
117 Stat. 1556) is repealed.

SA 3326. Mr. GRAHAM of South
Carolina submitted an amendment in-
tended to be proposed by him to the
bill S. 2400, to authorize appropriations
for fiscal year 2005 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe personnel strengths for
such fiscal year for the Armed Serv-
ices, and for other purposes; which was
ordered to lie on the table; as follows:

On page 221, between the matter following
line 17 and line 18, insert the following:

SEC. 915. AUTHORITIES OF THE JUDGE ADVO-
CATES GENERAL.

(a) DEPARTMENT OF THE ARMY.—(1) Section
3019(b) of title 10, United States Code, is
amended by striking ‘“The General Counsel”
and inserting ‘‘Subject to sections 806 and
3037 of this title, the General Counsel”.

(2)(A) Section 3037 of such title is amended
to read as follows:

“§3037. Judge Advocate General, Assistant
Judge Advocate General: appointment; du-
ties
‘‘(a) POSITION OF JUDGE ADVOCATE GEN-

ERAL.—There is a Judge Advocate General in
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the Army, who is appointed by the Presi-
dent, by and with the advice and consent of
the Senate, from officers of the Judge Advo-
cate General’s Corps. The term of office is
four years, but may be sooner terminated or
extended by the President. An appointee who
holds a lower regular grade shall be ap-
pointed in the regular grade of lieutenant
general.

““(b) APPOINTMENT.—The Judge Advocate
General of the Army shall be appointed from
those officers who at the time of appoint-
ment are members of the bar of a Federal
court or the highest court of a State or Ter-
ritory, and who have had at least eight years
of experience in legal duties as commis-
sioned officers.

‘(¢c) DuTIES.—The Judge Advocate General,
in addition to other duties prescribed by
law—

‘(1) is the legal adviser of the Secretary of
the Army, the Chief of Staff of the Army,
and the Army Staff, and of all officers and
agencies of the Department of the Army;

¢“(2) shall direct and supervise the members
of the Judge Advocate General’s Corps and
civilian attorneys employed by the Depart-
ment of the Army (other than those assigned
or detailed to the Office of the General Coun-
sel of the Army) in the performance of their
duties;

‘“(3) shall direct and supervise the perform-
ance of duties under chapter 47 of this title
(the Uniform Code of Military Justice) by
any member of the Army;

‘“(4) shall receive, revise, and have recorded
the proceedings of courts of inquiry and mili-
tary commissions; and

‘(56) shall perform such other legal duties
as may be directed by the Secretary of the
Army.

‘(d) POSITION OF ASSISTANT JUDGE ADVO-
CATE GENERAL.—There is an Assistant Judge
Advocate General in the Army, who is ap-
pointed by the President, by and with the ad-
vice and consent of the Senate, from officers
of the Army who have the qualifications pre-
scribed in subsection (b) for the Judge Advo-
cate General. The term of office of the As-
sistant Judge Advocate General is four
years, but may be sooner terminated or ex-
tended by the President. An officer ap-
pointed as Assistant Judge Advocate General
who holds a lower regular grade shall be ap-
pointed in the regular grade of major gen-
eral.

‘“(e) APPOINTMENTS RECOMMENDED BY SE-
LECTION BOARDS.—Under regulations pre-
scribed by the Secretary of Defense, the Sec-
retary of the Army, in selecting an officer
for recommendation to the President under
subsection (a) for appointment as the Judge
Advocate General or under subsection (d) for
appointment as the Assistant Judge Advo-
cate General, shall ensure that the officer se-
lected is recommended by a board of officers
that, insofar as practicable, is subject to the
procedures applicable to selection boards
convened under chapter 36 of this title.”.

(B) The item relating to such section in
the table of sections at the beginning of
chapter 305 of such title is amended to read
as follows:

¢3037. Judge Advocate General, Assistant
Judge Advocate General: ap-
pointment; duties.”.

(b) DEPARTMENT OF THE NAVY.—(1) Section
5019(b) of title 10, United States Code, is
amended by striking ‘‘“The General Counsel”’
and inserting ‘‘Subject to sections 806 and
5148 of this title, the General Counsel”.

(2) Section 5148 of such title is amended—

(A) in subsection (b), by striking the fourth
sentence and inserting the following: ‘‘The
Judge Advocate General, while so serving,
has the grade of vice admiral or lieutenant
general, as appropriate.’’; and
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(B) in subsection (d)—

(i) by redesignating paragraphs (2), (3), and
(4) as paragraphs (3), (4), and (5), respec-
tively; and

(ii) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

‘(2) direct and supervise the members of
the Judge Advocate General’s Corps in the
performance of their duties;”.

(¢c) DEPARTMENT OF THE AIR FORCE.—(1)
Section 8019(b) of title 10, United States
Code, is amended by striking ‘‘The General
Counsel” and inserting ‘‘Subject to sections
806 and 8037 of this title, the General Coun-
sel”.

(2) Section 8037 of such title is amended—

(A) in subsection (a), by striking the third
sentence and inserting the following: ‘‘The
Judge Advocate General, while so serving,
has the grade of lieutenant general.”’; and

(B) in subsection (¢c)—

(i) by striking ‘‘General shall,”” in the mat-
ter preceding paragraph (1) and inserting
“General,”’;

(ii) by redesignating paragraphs (1) and (2)
as paragraphs (4) and (5), respectively, and,
in each such paragraph, by inserting ‘‘shall”’
before the first word; and

(iii) by inserting after paragraph (1) the
following new paragraphs:

‘(1) is the legal adviser of the Secretary of
the Air Force, the Chief of Staff of the Air
Force, and the Air Staff, and of all officers
and agencies of the Department of the Air
Force;

‘“(2) shall direct and supervise the members
of the Air Force designated as judge advo-
cates and civilian attorneys employed by the
Department of the Air Force (other than
those assigned or detailed to the Office of the
General Counsel of the Air Force) in the per-
formance of their duties;

‘(3) shall direct and supervise the perform-
ance of duties under chapter 47 of this title
(the Uniform Code of Military Justice) by
any member of the Air Force;” .

(d) EXCLUSION FROM LIMITATION ON GEN-
ERAL AND FLAG OFFICER DISTRIBUTION.—Sec-
tion 525(b) of title 10, United States Code, is
amended by adding at the end the following
new paragraph:

“(9) An officer while serving as the Judge
Advocate General of the Army, the Judge
Advocate General of the Navy, or the Judge
Advocate General of the Air Force is in addi-
tion to the number that would otherwise be
permitted for that officer’s armed force for
officers serving on active duty in grades
above major general or rear admiral under
paragraph (1) or (2), as the case may be.””.

SA 3327. Mr. DASCHLE submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place in the bill, add
the following:

SEC. . REPORT ON ESTABLISHING NATIONAL

CENTERS OF EXCELLENCE FOR UN-
MANNED AERIAL VEHICLES.

(a) REPORT REQUIRED.—(1) Not later than
120 days after the date of enactment of this
Act, the Secretary of Defense shall submit a
report on the need for one or more national
centers of excellence for unmanned aerial ve-
hicles to the congressional defense commit-
tees.

(b) PURPOSE OF CENTERS.—(1) The goal of
national centers for excellence shall be to
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promote inter-service cooperation and co-
ordination in the following areas:

(A) development of doctrine for the use of
unmanned aerial vehicles;

(B) joint procurement, or, where not pos-
sible, maximization of shared platforms and
components;

(C) identification and coordination, in con-
junction with private sector and academia,
of research priorities for future development
of unmanned aerial vehicles;

(D) monitoring the development and utili-
zation of unmanned aerial vehicles in other
nations for both military and non-military
purposes; and

(E) identification and development of need-
ed UAV specialists

(¢) REPORT REQUIREMENTS.—(1) The report
shall include at a minimum:

(A) a list of facilities where the Defense
Department currently conducts or plans to
conduct research, development, and testing
activities on unmanned aerial vehicles;

(B) a list of facilities where the Defense
Department currently deploys or has com-
mitted to deploying unmanned aerial vehi-
cles;

(C) extent to which existing facilities list-
ed in (A) and (B) above have sufficient un-
used capacity and expertise to research, de-
velop, test, and deploy the next generation of
unmanned aerial vehicles;

(D) extent to which efficiencies on re-
search, development, testing, and deploy-
ment of existing or future unmanned aerial
vehicles can be achieved through consolida-
tion at one or more national centers of excel-
lence for unmanned aerial vehicles;

(E) a list of potential locations for national
centers of excellence. When considering po-
tential locations for these centers, the report
should take into consideration existing Air
Force facilities which possess skilled per-
sonnel, existing capacity of runways and
other facilities to accommodate the re-
search, testing, and deployment of current
and future unmanned aerial vehicles, and
minimal restrictions on the research, devel-
opment, and testing of unmanned aerial ve-
hicles caused by proximity to large popu-
lation centers or airspace heavily utilized by
commercial flights.

SA 3328. Mr. DASCHLE submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1068. ATTRITION RESERVE FOR B-1 BOMBER
AIRCRAFT FLEET.

The Secretary of the Air Force shall main-
tain 3 additional B-1 bomber aircraft, in ad-
dition to the current fleet of 67 B-1 bomber
aircraft, as an attrition reserve for the B-1
bomber aircraft fleet.

SA 3329. Mr. DASCHLE submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
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purposes; which was ordered to lie on
the table; as follows:

On page 48, between lines 7 and 8, insert
the following:

SEC. 326. AMOUNT FOR RESEARCH AND DEVEL-
OPMENT FOR IMPROVED PREVEN-
TION OF LEISHMANIASIS.

Of the amount authorized to be appro-
priated for the Defense Health Program for
research, development, test, and evaluation
under section 303(a)(2), $10,000,000 shall be
available for the Military Infectious Diseases
Research Program for research and advanced
development of products to improve the pre-
vention, diagnosis, and treatment of leish-
maniasis.

SA 3330. Mr. DASCHLE submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle G of title III, add the
following:

SEC. 364. AUTHORITY TO MAKE AVAILABLE TO IN-
DIAN TRIBES EXCESS NONLETHAL
SUPPLIES OF THE DEPARTMENT OF
DEFENSE.

(a) AUTHORITY.—Subsection (a) of section
2557 of title 10, United States Code, is amend-
ed by adding at the end the following new
paragraph:

‘“(83) The Secretary of Defense may make
available to any Indian tribe any nonlethal
excess supplies of the Department of De-
fense.”.

(b) DISTRIBUTION.—Subsection (b) of such
section is amended—

(1) by inserting ‘(1) after ““(b)’’; and

(2) by adding at the end the following new
paragraph:

‘‘(2) Excess supplies made available to In-
dian tribes under this section shall be pro-
vided directly to such tribes in accordance
with such procedures as the Secretary of De-
fense shall establish.”.

(c) DEFINITION OF INDIAN TRIBE.—Sub-
section (d) of such section is amended by
adding at the end the following new para-
graph:

‘(3) The term ‘Indian tribe’ means any rec-
ognized Indian tribe included on the current
list published by the Secretary of the Inte-
rior under section 104 of the Federally Rec-
ognized Indian Tribe List Act of 1994 (25
U.S.C. 479a-1).”.

(d) CONFORMING AND CLERICAL AMEND-
MENTS.—(1) The heading of such section is
amended to read as follows:

“§2557. Excess nonlethal supplies: avail-
ability for homeless veterans initiatives,
humanitarian relief, and Indian tribes”.

(2) The table of sections at the beginning of
chapter 152 of title 10, United States Code, is
amended by striking the item relating to
section 2557 and inserting the following new
item:
¢‘2557. Excess nonlethal supplies: availability

for homeless veterans initia-
tives, humanitarian relief, and
Indian tribes.”.

SA 3331. Mr. DASCHLE submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
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of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 24, between lines 9 and 10, insert
the following:

SEC. 133. B-1B BOMBER AIRCRAFT.

(a) MINIMUM FORCE LEVEL.—The Secretary
shall maintain a fleet of 77 B-1B bomber air-
craft in active service.

(b) FUNDING.—(1) The amount authorized to
be appropriated under section 103(1) is hereby
increased by $95,800,000 to be available for
restoration of 10 B-1B bomber aircraft to the
fleet of B-1B bomber aircraft in active serv-
1ce.

(2) The amount authorized to be appro-
priated under section 301(4) is hereby in-
creased by $149,900,000 to be available for op-
eration and maintenance of the fleet of
B-1B bomber aircraft.

SA 3332. Mr. DASCHLE submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place in the bill, add
the following:

SECTION 1. IMPACT AID.

Section 8003(b)(2) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
7703(b)(2)) is amended by adding at the end
the following:

“(I) AVERAGE DAILY ATTENDANCE DETER-
MINATION.—

‘(i) IN GENERAL.—For the purpose of deter-
mining the eligibility for and amount of a
basic support payment made under this para-
graph for a heavily impacted local edu-
cational agency described in clause (ii), the
Secretary shall calculate the number of chil-
dren who were in average daily attendance in
the schools of such agency for a fiscal year
by multiplying—

“(I) the negotiated ratio described in
clause (ii)(ID); by

‘“(IT) the number of such children for the
preceding fiscal year.

‘(i) ELIGIBLE HEAVILY IMPACTED LOCAL
EDUCATIONAL AGENCIES.—A heavily impacted
local educational agency referred to in
clause (i) is a heavily impacted local edu-
cational agency—

‘() that does not collect average daily at-
tendance data for purposes of distributing
State education assistance; and

‘(I1) for which the Secretary has approved
a negotiated ratio for purposes of calculating
a basic support payment under paragraph
@).”.

SA 3333. Mr. DAYTON submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:
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On page 247, between lines 13 and 14, insert
the following:

SEC. 1022. PERIODIC DETAILED ACCOUNTING
FOR OPERATIONS OF THE GLOBAL
WAR ON TERRORISM.

(a) MONTHLY ACCOUNTING.—Not later than
30 days after the end of each month, the Sec-
retary of Defense shall submit to the chair-
men and ranking members of the Commit-
tees on Armed Services of the Senate and the
House of Representatives and to all the
members of the Committees on Appropria-
tions of the Senate and the House of Rep-
resentatives, for such month for each oper-
ation described in subsection (b), a full ac-
counting of all costs incurred for such oper-
ation during such month and all amounts ex-
pended during such month for such oper-
ation, and the purposes for which such costs
were incurred and such amounts were ex-
pended.

(b) OPERATIONS COVERED.—The operations
referred to in subsection (a) are as follows:

(1) Operation Iraqi Freedom.

(2) Operation Enduring Freedom.

(3) Operation Noble Eagle.

(4) Any other operation that the President
designates as being an operation of the Glob-
al War on Terrorism.

(¢) REQUIREMENT FOR COMPREHENSIVE-
NESS.—For the purpose of providing a full
and complete accounting of the costs and ex-
penditures under subsection (a) for oper-
ations described in subsection (b), the Sec-
retary shall account in the monthly submis-
sion under subsection (a) for all costs and ex-
penditures that are reasonably attributable
to such operations, including personnel
costs.

SA 3334. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 2400, to authorize
appropriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 247, between lines 13 and 14, insert
the following:

SEC. 1022. REPORT ON GLOBAL POVERTY AND
NATIONAL SECURITY.

(a) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, the Secretary of Defense shall submit to
Congress a report on global poverty and na-
tional security.

(b) CONTENT.—The report required by sub-
section (a) shall include—

(1) an evaluation of the impact of global
poverty and the barriers to sustainable de-
velopment and political stability in devel-
oping countries, including the effects of—

(A) the human immunodeficiency virus
(HIV), the acquired immune deficiency syn-
drome (AIDS), tuberculosis, malaria, and
other diseases;

(B) unemployment;

(C) hunger;

(D) illiteracy;

(E) the status of women;

(F') internally displaced person and refu-
gees; and

(G) environmental degradation;

(2) a description of the direct and indirect
relationships between global poverty and the
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most important barriers to sustainable de-
velopment and political stability, including
the relationship between such barriers and
civil conflict, regional instability, the war
on terrorism, the national security interests
of the United States, and global stability;
and

(3) the recommendations of the Secretary
of Defense, if any, for addressing the barriers
to sustainable development and political sta-
bility in developing countries, including
such barriers described in subparagraphs (A)
through (G) of paragraph (1), including rec-
ommendations for—

(A) the appropriate role of the Department
of Defense in addressing such barriers;

(B) the appropriate role of other depart-
ments or agencies of the Federal Govern-
ment in addressing such barriers;

(C) organizational changes to improve the
ability of the Department of Defense or
other departments or agencies of the Federal
Government to address such barriers; and

(D) methods or organizational arrange-
ments to coordinate actions to address such
barriers among the Federal Government,
nongovernmental organizations, foreign
countries, and international organizations.

(¢) REQUIREMENT TO CONSULT.—The Sec-
retary of Defense shall consult with the head
of each appropriate department or agency of
the Federal Government in preparing the re-
port required by subsection (a).

SA 3335. Mr. LIEBERMAN submitted
an amendment intended to be proposed
by him to the bill S. 2400, to authorize
appropriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle C of title X, add the
following:

SEC. 1022. REPORT ON CAPACITIES OF UNITED
NATIONS AND REGIONAL GOVERN-
MENTAL ORGANIZATIONS TO CON-
DUCT STABILIZATION AND POST-
CONFLICT OPERATIONS.

(a) STUDY ON CAPACITIES.—The Secretary
of Defense shall, in coordination with the
Secretary of State, conduct a study assess-
ing the capacities of the United Nations and
regional organizations of governments to
contribute to stabilization and post-conflict
operations.

(b) MATTERS To BE INCLUDED IN STUDY.—
The study under subsection (a) shall specifi-
cally—

(1) assess the capacity of each existing and
proposed regional security initiative in
Latin America, Africa, Asia, and Europe to
train and deploy military or civilian units
for international peace operations or sta-
bilization operations;

(2) evaluate the policies, programs, and
strategies of the United States Government
regarding each regional security initiative
referred to in paragraph (1);

(3) assess whether international capacities
for stabilization and post-conflict operations
could be enhanced by the provision of train-
ing, equipment, or logistical support to re-
gional security forces in Africa (as opposed
to training, equipment, or logistical support
provided on a strictly bilateral basis);

(4) evaluate the efficacy of the United Na-
tions Stand-By Arrangements System, in-
cluding the costs and benefits of the United
States upgrading its participation in the
Stand-By Arrangements System to a level
higher than level 1;
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(5) identify means of improving inter-
national constabulary and civilian policing
capabilities, including through the develop-
ment of joint projects with other nations
that would—

(A) identify areas in which the recruitment
of personnel and expertise in the rule of law
for peacekeeping operations is insufficient;
and

(B) develop a standardized -certification
process for nations to verify that individuals
who serve as civilian police in operations
carried out by the United Nations have the
skills required to effectively carry out such
operations; and

(6) identify the incidences in which the
United States has sought a waiver under
paragraphs (1) and (2) of section 10(a) of the
United Nations Participation Act of 1945 (22
U.S.C. 287e-2(a)) and analyze whether such
instances have impacted United States abil-
ity to provide timely or effective support to
multinational peace operations.

(¢) REPORT ON STUDY.—Not later than
March 15, 2005, the Secretary of Defense
shall, in coordination with the Secretary of
State, submit to the appropriate committees
of Congress a report on the result of the
study conducted under this section.

(d) DEFINITIONS.—In this section:

(1) The term ‘‘appropriate committees of
Congress’ means—

(A) the Committees on Armed Services and
Foreign Relations of the Senate; and

(B) the Committees on Armed Services and
International Relations of the House of Rep-
resentatives

(2) The term ‘‘regional security initiative’’
means a coordinated effort of a regional or
subregional governmental organization to
organize, train, or equip the armed forces or
civilian assets of the countries in such re-
gion or subregion for the purpose of increas-
ing the capacity of such countries to under-
take peacekeeping missions, peace support
operations, or stabilization operations.

SA 3336. Mr. LEVIN submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle D of title XXVIII,
add the following:

SEC. 2844. DEMOLITION OF FACILITIES AND IM-
PROVEMENTS ON CERTAIN INSTAL-
LATIONS APPROVED FOR CLOSURE
UNDER THE DEFENSE BASE CLO-
SURE OR REALIGNMENT PROCESS.

(a) AUTHORITY To DEMOLISH.—Notwith-
standing any other provision of law, the Sec-
retary of the military department concerned
may demolish or provide for the demolition
of any facilities or other improvements on
real property at an installation approved for
closure under any round of defense base clo-
sure and realignment under the Defense Base
Closure and Realignment Act of 1990 (part A
of title XXIX of Public Law 101-510; 10 U.S.C.
2687 note) if such real property is located at
a military installation in a rural area por-
tions of which were transferred or designated
for transfer under section 2905(b)(4)(B)(ii) of
the Defense Base Closure and Realignment
Act of 1990, as amended by section 2903(b) of
the National Defense Authorization Act for
Fiscal Year 1994 (107 Stat. 1911).

(b) REQUIREMENT FOR APPLICATION.—Facili-
ties or improvements may be demolished
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under subsection (a) only upon application
by the redevelopment authority concerned or
another official representative of the com-
munity to which real property concerned
was or will be transferred.

(c) FUNDING.—Amounts in the Department
of Defense Base Closure Account 1990 estab-
lished by section 2906(a)(1) of the Defense
Base Closure and Realignment Act of 1990
shall be available for the demolition of fa-
cilities and improvements under this sec-
tion.

SA 3337. Mr. LEVIN submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle C of title X, add the
following:

SEC. 1022. REPORT ON POST-MAJOR COMBAT OP-
ERATIONS PHASE OF OPERATION
IRAQI FREEDOM.

(a) REPORT REQUIRED.—(1) Not later than
March 31, 2005, the Secretary of Defense shall
submit to the congressional defense commit-
tees a report on the conduct of military op-
erations during the post-major combat oper-
ations phase of Operation Iraqi Freedom.

(2) The report shall be prepared in con-
sultation with the Chairman of the Joint
Chiefs of Staff, the Commander of the United
States Central Command, and such other of-
ficials as the Secretary considers appro-
priate.

(b) CONTENT.—(1) The report shall include a
discussion of the matters described in para-
graph (2), with a particular emphasis on ac-
complishments and shortcomings and on
near-term and long-term corrective actions
to address such shortcomings.

(2) The matters to be discussed in the re-
port are as follows:

(A) The military and political objectives of
the international coalition conducting the
post-major combat operations phase of Oper-
ation Iraqi Freedom, and the military strat-
egy selected to achieve such objectives, to-
gether with an assessment of the execution
of the military strategy.

(B) The mobilization process for the re-
serve components of the Armed Forces, in-
cluding the timeliness of notification, train-
ing and certification, and subsequent demo-
bilization.

(C) The use and performance of major
items of United States military equipment,
weapon systems, and munitions (including
items classified under special access proce-
dures and items drawn from prepositioned
stocks) and any expected effects of the expe-
rience with the use and performance of such
items on the doctrinal and tactical employ-
ment of such items and on plans for con-
tinuing the acquisition of such items.

(D) Any additional requirements for mili-
tary equipment, weapon systems, munitions,
force structure, or other capability identi-
fied during the post-major combat oper-
ations phase of Operation Iraqi Freedom, in-
cluding changes in type or quantity for fu-
ture operations.

(E) The effectiveness of joint air oper-
ations, together with an assessment of the
effectiveness of—

(i) the employment of close air support;
and

(ii) attack helicopter operations.

(F') The use of special operations forces, in-
cluding operational and intelligence uses.
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(G) The scope of logistics support, includ-
ing support from other nations and from
international organizations and organiza-
tions and individuals from the private sector
in Iraq.

(H) The incidents of accidental fratricide,
including a discussion of the effectiveness of
the tracking of friendly forces and the use of
the combat identification systems in miti-
gating friendly fire incidents.

(I) The adequacy of spectrum and band-
width to transmit information to oper-
ational forces and assets, including un-
manned aerial vehicles, ground vehicles, and
individual soldiers.

(J) The effectiveness of strategic, oper-
ational, and tactical information operations,
including psychological operations and as-
sets, organization, and doctrine related to
civil affairs, in achieving established objec-
tives, together with a description of techno-
logical and other restrictions on the use of
information operations capabilities.

(K) The effectiveness of the reserve compo-
nent forces used in the post-major combat
operations phase of Operation Iraqi Freedom.

(L) The adequacy of intelligence support
before and during the post-major combat op-
erations phase of Operation Iraqi Freedom,
including the adequacy of such support in
searches for weapons of mass destruction.

(M) The rapid insertion and integration, if
any, of developmental but mission-essential
equipment, organizations, or procedures dur-
ing the post-major combat operations phase
of Operation Iraqi Freedom.

(N) The adequacy of coordination, commu-
nication, and unity of effort between the
Armed Forces, the Coalition Provisional Au-
thority, other United States government
agencies and organizations, nongovern-
mental organizations, and political, security,
and nongovernmental organizations of Iraq.

(O) The role and performance of all con-
tracting and subcontracting operations and
contractor support.

(P) The adequacy of training for military
units once deployed to the United States
Central Command, including training for
changes in unit mission and continuation
training for high-intensity conflict missions.

(Q) An assessment of the funding required
to return or replace equipment used to date
in Operation Iraqi Freedom, including equip-
ment in prepositioned stocks, to mission-
ready condition, and an identification of the
assumptions used to formulate the assess-
ment.

(R) The effectiveness of military civil af-
fairs and reconstruction efforts, including
through the Commanders Emergency Re-
sponse Program.

(S) The adequacy of the requirements de-
termination and acquisition processes, ac-
quisition, and distribution of force protec-
tion equipment, including personal gear, ve-
hicles, helicopters, and defense devices.

(T) The most critical lessons learned that
could lead to long-term doctrinal, organiza-
tional, and technological changes, and the
probable effects that an implementation of
those changes would have on current visions,
goals, and plans for transformation of the
Armed Forces or the Department of Defense.

(¢c) FORM OF REPORT.—The report shall be
submitted in unclassified form, but may in-
clude a classified annex.

(d) POST-MAJOR COMBAT OPERATIONS PHASE
OF OPERATION IRAQI FREEDOM DEFINED.—In
this section, the term ‘‘post-major combat
operations phase of Operation Iraqi Free-
dom” means the period of Operation Iraqi
Freedom beginning on May 2, 2003, and end-
ing on December 31, 2004.

SA 3338. Mr. LEVIN submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-

CONGRESSIONAL RECORD — SENATE

propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle E of title X, add the
following:

SEC. 1044. REALLOCATION OF FUNDS FOR
GROUND-BASED MIDCOURSE DE-
FENSE PROGRAM INTERCEPTORS TO
HOMELAND DEFENSE AND COM-
BATING TERRORISM.

(a) REDUCTION.—Notwithstanding any
other provision of this Act, the total amount
authorized to be appropriated by section
201(4) for research, development, test, and
evaluation, Defense-wide activities, is here-
by reduced by $515,500,000, with the amount
of the reduction to be allocated to amounts
available for the Missile Defense Agency for
Ground-based Midcourse interceptors.

(b) ALLOCATION OF INCREASE.—In addition
to amounts otherwise authorized to be ap-
propriated in this Act—

(1) the amount authorized to be appro-
priated by section 3101(a)(2) for the National
Nuclear Security Administration for defense
nuclear nonproliferation activities is hereby
increased by $210,800,000, with the amount of
the increase to be allocated to the Global
Threat Reduction Initiative;

(2) the amount authorized to be appro-
priated by section 201(3) for research, devel-
opment, test, and evaluation for the Air
Force is hereby increased by $50,000,000, with
the amount of the increase to be allocated to
North American Aerospace Defense (NORAD)
for low-altitude threat detection and re-
sponse technology;

(3) the amount authorized to be appro-
priated by section 301(4) for operation and
maintenance for the Air Force is hereby in-
creased by $13,300,000, with the amount of the
increase to be allocated to Northern Com-
mand consequence management networks to
facilitate military support to civil authori-
ties;

(4) the amount authorized to be appro-
priated by this Act 1is increased by
$130,000,000 for domestic installations
Antiterrorism/Force Protection and
Antiterrorism/Force Protection exercises
and training identified by Northern Com-
mand, with authorizations of appropriations
to be increased so that—

(A) the amount authorized to be appro-
priated by section 301(1) for operation and
maintenance for the Army is increased by
$19,000,000;

(B) the amount authorized to be appro-
priated by section 301(6) for operation and
maintenance for the Army Reserve is in-
creased by $15,000,000; and

(C) the amount authorized to be appro-
priated by section 301(10) for operation and
maintenance for the Army National Guard is
increased by $96,000,000;

(5) the amount authorized to be appro-
priated by section 201(4) for research, devel-
opment, test, and evaluation, Defense-wide
activities, is hereby increased by $15,000,000,
with the amount of the increase to be allo-
cated to the Combating Terrorism Tech-
nology Support Working Group for programs
to detect explosives at stand-off distances,
blast mitigation, and information security;
and

(6) the amount authorized to be appro-
priated by section 3101(a)(2) for the National
Nuclear Security Administration for defense
nuclear nonproliferation activities is hereby
increased by $30,000,000, with the amount of
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the increase to be allocated to the megaports
program;

(7) the amount authorized to be appro-
priated by section 201(4) for research, devel-
opment, test, and evaluation, Defense-wide
activities, is hereby increased by $15,000,000,
with the amount of the increase to be allo-
cated to the Defense Threat Reduction Agen-
cy for Weapons of Mass Destruction Defeat
Technologies-Radiation/Nuclear Detection;

(8) the amount authorized to be appro-
priated by section 3101(a)(2) for the National
Nuclear Security Administration for defense
nuclear nonproliferation activities is hereby
increased by $20,000,000, with the amount of
the increase to be allocated to basic research
on radiation and other standoff detection de-
vices, and for stand-off explosive detection;

(9) the amount authorized to be appro-
priated by section 201(4) for research, devel-
opment, test, and evaluation, Defense-wide
activities, is hereby increased by $10,000,000,
with the amount of the increase to be allo-
cated to the Chemical-Biological Defense
Program for Chemical Agent Standoff Detec-
tion; and

(10) the amount authorized to be appro-
priated by section 301(2) for operation and
maintenance for the Navy is hereby in-
creased by $21,400,000, with the amount of the
increase to be allocated to Chemical/Biologi-
cal Detection Equipment for Explosive Ord-
nance Disposal detachments and chemical-
biological protective equipment for Navy
and Marine Corps aircrews.

SA 3339. Mr. LEVIN submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of division B, add the following:

TITLE XXXIV—MARITIME

ADMINISTRATION
MODIFICATION OF PRIORITY AF-
FORDED APPLICATIONS FOR NA-
TIONAL DEFENSE TANK VESSEL
CONSTRUCTION ASSISTANCE.

Section 3542(d) of the Maritime Security
Act of 2003 (title XXXV of Public Law 108-
136; 117 Stat. 1821; 46 U.S.C. 53101 note) is
amended—

(1) in paragraph (1), by striking ‘“‘and” at
the end;

(2) by redesignating paragraph (2) as para-
graph (3); and

(3) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

‘‘(2) shall give priority consideration to a
proposal submitted by an applicant who has
been accepted for participation in the Ship-
board Technology Evaluation Program as
outlined in Navigation and Vessel Inspection
Circular 01-04, issued by the Commandant of
the United States Coast Guard on January 2,
2004; and”’.

SEC. 3401.

SA 3340. Mr. LEVIN (for himself and
Mrs. FEINSTEIN) submitted an amend-
ment intended to be proposed by him
to the bill S. 2400, to authorize appro-
priations for fiscal year 2005 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe personnel
strengths for such fiscal year for the
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Armed Services, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of subtitle D of title XXVIII,
add the following:

SEC. 2844. AUTHORITY TO SETTLE CLAIM OF OAK-
LAND BASE REUSE AUTHORITY AND
REDEVELOPMENT AGENCY OF THE
CITY OF OAKLAND, CALIFORNIA.

(a) AUTHORITY.—The Secretary of the Navy
may pay funds as agreed to by both parties,
in the amount of $2,100,000, to the Oakland
Base Reuse Authority and Redevelopment
Agency of the City of Oakland, California, in
settlement of Oakland Base Reuse Authority
and Redevelopment Agency of the City of
Oakland v. the United States, Case No. C02-
4652 MHP, United States District Court,
Northern District of California, including
any appeal.

(b) CONSIDERATION.—AS consideration, the
Oakland Base Reuse Authority and Redevel-
opment Agency shall agree that the payment
constitutes a final settlement of all claims
against the United States related to said
case and give to the Secretary a release of
all claims to the eighteen officer housing
units located at the former Naval Medical
Center Oakland, California. The release shall
be in a form that is satisfactory to the Sec-
retary.

(c) SOURCE OF FUNDS.—The Secretary may
use funds in the Department of Defense Base
Closure Account 1990 established pursuant to
section 2906 of the Defense Base Closure and
Realignment Act of 1990 (part A of title
XXIX of Public Law 101-510; 10 U.S.C. 2687
note) for the payment authorized by sub-
section (a) or the proceeds of sale from the
eighteen housing units and property de-
scribed in subsection (b).

SA 3341. Mr. LEVIN submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 41, between lines 4 and 5, insert
the following:

SEC. 313. AMOUNT FOR REPAIR AND RESTORA-
TION OF ARMY EQUIPMENT.

Of the amount authorized to be appro-
priated under section 301(1), $557,000,000 shall
be available for repair and restoration of
Army equipment used in Operation Iraqi
Freedom and Operation Enduring Freedom.

SA 3342. Mr. REID (for himself and
Mr. LIEBERMAN) submitted an amend-
ment intended to be proposed by him
to the bill S. 2400, to authorize appro-
priations for fiscal year 2005 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe personnel
strengths for such fiscal year for the
Armed Services, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of title XI add the following:
SEC. 1107. FULL IMPLEMENTATION OF CERTAIN

PERSONNEL MANAGEMENT  AU-
THORITIES RELATING TO DEPART-
MENT OF DEFENSE LABORATORIES.

(a) INDEPENDENT ASSESSMENT.—The Under

Secretary of Defense for Acquisition, Tech-
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nology, and Logistics shall enter into a con-
tract with an appropriate person or entity in
the private sector to provide for an assess-
ment of various means by which the per-
sonnel management authorities referred to
in subsection (b) may be best implemented
at the Department of Defense laboratories
covered by such authorities in order to
achieve the objectives as follows:

(1) To increase the mission responsiveness,
efficiency, and effectiveness of such labora-
tories.

(2) To make such laboratories fully com-
petitive with their industrial, academic, and
foreign counterparts.

(b) PERSONNEL AUTHORITIES.—The per-
sonnel authorities referred to in this sub-
section are as follows:

(1) The personnel management authorities
applicable to Department of Defense science
and technology laboratories under the per-
sonnel demonstration projects carried out
pursuant to section 342(b) of the National
Defense Authorization Act for Fiscal Year
1995 (Public Law 103-337; 108 Stat. 2721), as
amended by section 1114 of the Floyd D.
Spence National Defense Authorization Act
for Fiscal Year 2001 (as enacted into law by
Public Law 106-398 (114 Stat. 16564A-315)).

(2) The special personnel management au-
thorities for research and development
projects administered by the Defense Ad-
vanced Research Projects Agency under sec-
tion 1101 of the Strom Thurmond National
Defense Authorization Act for Fiscal Year
1999 (Public Law 105-261; 5 U.S.C. 3104 note).

(3) The National Security Personnel Sys-
tem under section 9902 of title 5, United
States Code, with respect to the laboratories
referred to in subsection (c)(2) of such sec-
tion.

(¢) IMPLEMENTATION PLAN.—(1) The Under
Secretary shall develop a plan to implement
fully the authorities referred to in sub-
section (b) in order to achieve the objectives
specified in subsection (a).

(2) The Under Secretary may include in the
plan recommendations for such modifica-
tions of the authorities referred to in sub-
section (b), or such additional personnel
management authorities, as the Under Sec-
retary considers appropriate to achieve the
objectives specified in subsection (a).

(3) The Under Secretary shall take into ac-
count the results of the assessment under
subsection (a) in carrying out this sub-
section.

(d) SUBMITTAL OF ASSESSMENT AND PLAN TO
CONGRESS.—(1) The Under Secretary shall
submit to Congress a report on the assess-
ment under subsection (a) not later than
June 1, 2005.

(2) The Under Secretary shall submit to
Congress the implementation plan developed
under subsection (c) not later than February
1, 2006.

SA 3343. Ms. CANTWELL (for herself,
Mr. REID, and Mrs. MURRAY) submitted
an amendment intended to be proposed
by her to the bill S. 2400, to authorize
appropriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 408, between lines 9 and 10, insert
the following:
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SEC. 3147. LIMITATION ON USE OF FUND FOR
CONTRACT FOR NATIONWIDE MED-
ICAL SCREENING OF DEPARTMENT
OF ENERGY WORKERS EXPOSED TO
HAZARDOUS OR RADIOACTIVE SUB-
STANCES.

(a) LIMITATION.—The Secretary of Energy
may not obligate or expend any funds for the
evaluation, award, execution, implementa-
tion, or administration of a nationwide con-
tract or cooperative agreement for medical
screening of Department of Energy workers
exposed to hazardous or radioactive sub-
stances under the program under section 4643
of the Atomic Energy Defense Act (50 U.S.C.
2733) until the accomplishment of each of the
following:

(1) The Secretary of Energy enters into an
agreement with the Secretary of Health and
Human Services through the National Insti-
tute for Occupational Safety and Health on
the program as required by subsection (c) of
such section.

(2) The Secretary of Energy consults with
the Director of the National Institute for Oc-
cupational Safety and Health on the means,
methods, and implementation plans for med-
ical screening of such workers, as currently
proposed by the Secretary of Energy, in
order to address—

(A) the performance of site-specific hazard
identification and risk assessments to deter-
mine the appropriate methods and means for
identifying health affects;

(B) the methods for ensuring the collabora-
tion and participation of workers and their
representatives;

(C) the establishment of local advisory
committees of individuals and stakeholder
organizations with knowledge of the site
concerned or the ability to contribute to the
appropriate methods of screening, or both;

(D) the participation of local health care
providers with knowledge and expertise in
the field of occupational medicine;

(E) the implementation of site-specific
education and outreach to former workers;

(F) physician independence in such medical
screening;

(G) requirements for ongoing medical eval-
uations under such section;

(H) early lung cancer detection using ad-
vanced technology; and

(I) lessons learned from medical screening
pilot projects previously conducted at De-
partment of Energy facilities.

(3) The Secretary of Energy consults with
organizations listed in subsection (b)(3) of
such section on matters relating to the pro-
gram under subsection (b)(1) of such section
and paragraph (2) of this subsection.

(4) The Secretary of Energy submits to the
congressional defense committees a report
setting forth—

(A) the assessment and recommendations
of the Secretary of Health and Human Serv-
ices on the program, which assessment and
recommendations shall be based upon inter-
nal review and peer review of the program by
the National Institute of Occupational Safe-
ty and Health;

(B) the recommendations of the organiza-
tions listed in subsection (b)(3) of such sec-
tion;

(C) a description of the manner in which
the Secretary has taken into account the
recommendations of the National Institute
of Occupational Safety and Health and the
organizations listed in subsection (b)(3) of
such section in modifying program; and

(D) the proposed schedule of the Secretary
for a revised request for applications for such
contract or contracts for medical screening,
including a description of the manner in
which the revisions to the program, if any,
conform to the recommendations of the Na-
tional Institute of Occupational Safety and
Health and the organizations listed in sub-
section (b)(3) of such section.



S6528

(b) DEADLINE FOR REPORT.—The report re-
ferred to in subsection (a)(4) shall be sub-
mitted not later than 120 days after the date
of the enactment of this Act.

(¢) EXISTING MEDICAL SCREENING PROGRAMS
UNAFFECTED.—Nothing in this section shall
be construed to affect the implementation of
any medical screening program for former
workers exposed to hazardous or radioactive
substances that was in effect during fiscal
year 2004.

SA 3344. Mr. BYRD (for himself, Ms.
SNOWE, Mr. KERRY, Mr. ALLEN, and Mr.
COLEMAN) submitted an amendment in-
tended to be proposed by him to the
bill S. 2400, to authorize appropriations
for fiscal year 2005 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe personnel strengths for
such fiscal year for the Armed Serv-
ices, and for other purposes; which was
ordered to lie on the table; as follows:

Beginning on page 167, strike line 6 and all
that follows through ‘‘(4)”” on page 170, line
10, and insert the following:

(B) persons who are representative of labor
organizations associated with the defense in-
dustry, and persons who are representative
of small business concerns or organizations
of small business concerns that are involved
in Department of Defense contracting and
other Federal Government contracting.

(3) The appointment of the members of the
Commission under this subsection shall be
made not later than March 1, 2005.

(4) Members shall be appointed for the life
of the Commission. A vacancy in the Com-
mission shall not affect its powers, but shall
be filled in the same manner in which the
original appointment was made.

(5) The President shall designate one mem-
ber of the Commission to serve as the Chair-
man of the Commission.

(c) MEETINGS.—(1) The Commission shall
meet at the call of the Chairman.

(2) A majority of the members of the Com-
mission shall constitute a quorum, but a
lesser number may hold hearings.

(d) DUTIES.—(1) The Commission shall—

(A) study the issues associated with the fu-
ture of the national technology and indus-
trial base in the global economy, particu-
larly with respect to its effect on United
States national security; and

(B) assess the future ability of the national
technology and industrial base to attain the
national security objectives set forth in sec-
tion 2501 of title 10, United States Code.

(2) In carrying out the study and assess-
ment under paragraph (1), the Commission
shall consider the following matters:

(A) Existing and projected future capabili-
ties of the national technology and indus-
trial base.

(B) The impact on the national technology
and industrial base of civil-military integra-
tion and the growing dependence of the De-
partment of Defense on the commercial mar-
ket for defense products and services.

(C) Any current or projected shortages of a
critical technology (as defined in section
2500(6) of title 10, United States Code), or the
raw materials necessary for the production
of such technology, that could adversely af-
fect the national security of the United
States.

(D) The effects of domestic source restric-
tions on the strength of the national tech-
nology and industrial base.

(E) The effects of the policies and practices
of United States allies and trading partners
on the national technology and industrial
base.
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(F) The effects on the national technology
and industrial base of laws and regulations
related to international trade and the export
of defense technologies and dual-use tech-
nologies.

(G) The adequacy of programs that support
science and engineering education, including
programs that support defense science and
engineering efforts at institutions of higher
learning, with respect to meeting the needs
of the national technology and industrial
base.

(H) The implementation of policies and
planning required under subchapter II of
chapter 148 of title 10, United States Code,
and other provisions of law designed to sup-
port the national technology and industrial
base.

(I) The role of the Manufacturing Tech-
nology program, other Department of De-
fense research and development programs,
and the utilization of the authorities of the
Defense Production Act of 1950 to provide
transformational breakthroughs in advanced
manufacturing technologies and processes
that ensure the strength and productivity of
the national technology and industrial base.

(J) The role of small business concerns in
strengthening the national technology and
industrial base.

(e) REPORT.—Not later than March 1, 2007,
the Commission shall submit a report on its
activities to the President and Congress. The
report shall include the following matters:

(1) The findings and conclusions of the
Commission.

(2) The recommendations of the Commis-
sion for actions by Federal Government offi-
cials to support the maintenance of a robust
national technology and industrial base in
the 21st century.

(3) The recommendations of the Commis-
sion for addressing shortages in critical tech-
nologies, and shortages of raw materials nec-
essary for the production of critical tech-
nologies, that could adversely affect the na-
tional security of the United States.

(4) Any recommendations for legislation or
changes in regulations to support the imple-
mentation of the findings of the Commission.

5)

SA 3345. Mr. KENNEDY submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 147, after line 21, insert the fol-
lowing:

SEC. 717. SCREENING FOR EXPOSURE TO DE-
PLETED URANIUM.

(a) PERSONNEL BEING DEPLOYED.—(1) The
Secretary of Defense shall require all mem-
bers of the Armed Forces being deployed to
Afghanistan, Iraq, or elsewhere in the Per-
sian Gulf region to provide, prior to and im-
mediately following such deployment, a sam-
ple of urine solely for the purpose of analysis
under paragraph (2).

(2) The Secretary shall promptly analyze
each urine sample provided under paragraph
(1) by mass spectrometry to determine—

(A) the concentration of uranium in the
urine; and

(B) the ratios of—

(i) uranium-238 to uranium-235;

(ii) uranium-234 to uranium-238; and

(iii) uranium-236 to uranium-238.

(b) PERSONNEL PREVIOUSLY DEPLOYED.—(1)
The Secretary of Defense shall require each
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member of the Armed Forces who departed
for or returned from a deployment to Af-
ghanistan, Iraq, or elsewhere in the Persian
Gulf region before the date of the enactment
of this Act to provide to the Secretary, as
soon as practicable, a urine sample solely for
the purpose of analysis under paragraph (2).

(2) Not later than 30 days after the receipt
of a sample under paragraph (1), the Sec-
retary shall subject the sample to the anal-
ysis described in subsection (a)(2).

(c) FOLLOWUP SCREENING.—The Secretary
shall provide health screening at regular in-
tervals for any member of the Armed Forces
who demonstrates—

(1) a concentration of depleted uranium (as
determined under paragraph (2)(A) of sub-
section (a)) in the urine that—

(A) in the case of a member providing sam-
ples under paragraph (1) of such subsection,
is significantly higher in the sample pro-
vided after service in Afghanistan, Iraq, or
elsewhere in the Persian Gulf region than
the corresponding value for the sample pro-
vided by such member before the service in
Afghanistan, Iraq, or elsewhere in the Per-
sian Gulf region, as the case may be; or

(B) in the case of a member providing a
sample under paragraph (1) of subsection (b),
is significantly higher in the sample pro-
vided than in samples provided by age-
matched and gender-matched members of
the Armed Forces who have not served in Af-
ghanistan, Iraq, or elsewhere in the Persian
Gulf or; or

(2) a ratio of uranium isotopes (as deter-
mined under paragraph (2)(B) of subsection
(a)) that—

(A) in the case of a member providing sam-
ples under paragraph (1) of such subsection,
is significantly different in the sample pro-
vided after service in Afghanistan, Iraq, or
elsewhere in the Persian Gulf region than
the corresponding value for the sample pro-
vided by such member before the service in
Afghanistan, Iraq, or elsewhere in the Per-
sian Gulf region; or

(B) in the case of a member providing a
sample under paragraph (1) of subsection (b),
is significantly different in the sample pro-
vided than in samples provided by age-
matched and gender-matched members of
the Armed Forces who have not served in Af-
ghanistan, Iraq, or elsewhere in the Persian
Gulf region.

(d) IDENTIFICATION AND DECONTAMINATION
OF AREAS OF HIGH DEPLETED URANIUM CON-
CENTRATION.—(1) The Secretary of Defense
shall identify all areas in Iraq and Afghani-
stan in which depleted uranium has been
used.

(2) For each area identified under para-
graph (1), the Secretary shall—

(A) remove or otherwise decontaminate all
soil contaminated with depleted uranium;

(B) remove any equipment that is radio-
active;

(C) prevent access of children and adults to
the area; and

(D) monitor the groundwater for contami-
nation with depleted uranium.

(3) The Secretary shall award grants to
independent researchers to conduct ongoing
epidemiological studies on—

(A) cancers occurring in children in the
areas identified under paragraph (1); and

(B) birth defects in children born in such
areas.

SA 3346. Mr. BINGAMAN submitted
an amendment intended to be proposed
by him to the bill S. 2400, to authorize
appropriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
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for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1068. REDUCTION OF BARRIERS FOR HIS-
PANIC-SERVING INSTITUTIONS IN
DEFENSE CONTRACTS, DEFENSE RE-
SEARCH PROGRAMS, AND OTHER MI-
NORITY-RELATED DEFENSE PRO-
GRAMS.

Section 502(a)(5) of the Higher Education
Act of 1965 (20 U.S.C. 110la(a)(b)) is amend-
ed—

(1) in subparagraph (A), by inserting ‘‘and”
after the semicolon;

(2) in subparagraph (B), by striking ‘‘; and”’
and inserting a period; and

(3) by striking subparagraph (C).

SA 3347. Mr. HOLLINGS submitted
an amendment intended to be proposed
by him to the bill S. 2400, to authorize
appropriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

Beginning on page 384, strike line 3 and all
that follows through page 385, line 21.

SA 3348. Mr. HOLLINGS submitted
an amendment intended to be proposed
by him to the bill S. 2400, to authorize
appropriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

Beginning on page 384, line 3, strike ‘“DE-
FENSE” and all that follows through page
385, line 21, and insert ‘NATIONAL ACAD-
EMY OF SCIENCES STUDY ON MANAGE-
MENT BY DEPARTMENT OF ENERGY OF
HIGH-LEVEL RADIOACTIVE WASTE.

(a) STUDY REQUIRED.—The Secretary of En-
ergy shall enter into an arrangement with
the National Research Council of the Na-
tional Academy of Sciences to carry out a
study of the plans of the Department of En-
ergy to manage the waste streams specified
in subsection (b) that are not currently
planned for disposal in a high-level reposi-
tory.

(b) COVERED WASTE STREAMS.—The waste
streams referred to in subsection (a) are the
streams of high-level radioactive waste at—

(1) the Savannah River Site, Aiken, South
Carolina;

(2) the Idaho National Engineering and En-
vironmental Laboratory, Idaho; and

(3) the Hanford Site, Richland, Wash-
ington.

(c) ELEMENTS OF STUDY.—The study re-
quired under subsection (a) shall evaluate—

(1) the physical, chemical, and radiological
characteristics of the waste referred to in
subsection (b), including the waste proposed
to be left indefinitely in storage tanks;

(2) the probability that such waste, if left
indefinitely in storage tanks, will leak into
the environment and the range of potential
dangers such leakage would represent;

(3) the plans of the Department of Energy
for the disposal of the high-level radioactive
waste that the Department had planned, be-
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fore certain litigation in Federal district
court in 2003 on ‘““Waste Incidental to Reproc-
essing’’, to reclassify as low-level waste;

(4) treatment and disposal alternatives to
the plans referred to in paragraph (3), includ-
ing, for each such alternative, assessments of
the technology approaches and of the impli-
cations with respect to cost, worker safety,
and long-term environmental and human
health;

(5) the adequacy of the plans referred to in
subsection (a), including Department of En-
ergy Order No. 435.1, to protect, for the long
term, the environment and population sur-
rounding each site referred to in subsection
(b); and

(6) any other matters that the National Re-
search Council considers appropriate and di-
rectly related to the subject matter of the
study.

(d) RECOMMENDATIONS REQUIRED.—In car-
rying out the study, the National Research
Council shall develop recommendations re-
lating to the subject matter of the study.
The recommendations shall include—

(1) recommendations for improving the sci-
entific basis for managing the waste covered
by the study, including alternative criteria
for determining what waste should be man-
aged as ‘‘Waste Incidental to Reprocessing’’;
and

(2) any other recommendations that the
National Research Council considers appro-
priate and directly related to the subject
matter of the study.

(e) REPORTS.—The National Research
Council shall submit to the Secretary of En-
ergy and the congressional defense commit-
tees—

(1) not later than six months after entering
into the arrangement required under sub-
section (a), an interim report on the study
with respect to the waste proposed to be left
indefinitely in storage tanks, including the
tentative findings, conclusions, and rec-
ommendations with respect to such waste;
and

(2) not later than one year after entering
into the arrangement required under sub-
section (a), a final report on the study, in-
cluding all findings, conclusions, and rec-
ommendations.

(f) PROVISION OF INFORMATION.—The Sec-
retary of Energy shall make available to the
National Research Council all information
that the National Research Council con-
siders necessary to carry out, in a timely
manner, its responsibilities under this sec-
tion.

(g) FUNDING.—Of the amounts authorized
to be appropriated for fiscal year 2005 by sec-
tion 3102 for environmental management ac-
tivities in carrying out programs necessary
for national security, $1,500,000 shall be
available only for carrying out the study re-
quired under this section.

SA. 3349. Mr. HOLLINGS submitted
an amendment intended to be proposed
by him to the bill S. 2400, to authorize
appropriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 365, between lines 18 and 19, insert
the following:
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SEC. 2830. MODIFICATION OF AUTHORITY FOR
LAND CONVEYANCE, EQUIPMENT
AND STORAGE YARD, CHARLESTON,
SOUTH CAROLINA.

Section 563(h) of the Water Resources De-
velopment Act of 1999 (Public Law 106-53; 113
Stat. 360) is amended to read as follows:

““(h) CHARLESTON, SOUTH CAROLINA.—

‘(1) IN GENERAL.—The Secretary may con-
vey to the City of Charleston, South Caro-
lina all right, title, and interest of the
United States in and to a parcel of real prop-
erty of the Corps of Engineers, together with
any improvements thereon, that is known as
the Equipment and Storage Yard and is lo-
cated on Meeting Street in Charleston,
South Carolina, in as-is condition.

‘“(2) CONSIDERATION.—As consideration for
the conveyance of property under paragraph
(1), the City of Charleston, South Carolina
shall provide the United States, whether by
cash payment, exchange of property or fa-
cilities, or a combination thereof, an amount
that is not less than the fair market value of
the property conveyed, as determined by the
Secretary.

¢“(3) DISCHARGE OF AUTHORITY THROUGH DI-
VISION ENGINEER, SOUTH ATLANTIC DIVISION.—
The Division Engineer, South Atlantic Divi-
sion, may, on behalf of the United States,
execute deeds of conveyance and accept the
consideration described in paragraph (2) in
connection with the conveyance of property
under paragraph (1).

‘‘(4) USE OF PROCEEDS.—Amounts received
as consideration under this subsection may
be used by the Corps of Engineers, Charles-
ton District—

‘““(A) to cover costs associated with the
lease, purchase, or construction of an office
facility within the boundaries of Charleston,
Berkeley, and Dorchester Counties, South
Carolina, notwithstanding any requirements
in the Plant Replacement and Improvement
Program (PRIP), or existing PRIP balances;

‘“(B) to cover any of the costs previously
incurred in connection with the move of the
District Headquarters of the Charleston Dis-
trict; or

“(C) to cover any of the costs previously
incurred in connection with the Equipment
and Storage Yard.”.

SA 3350. Mr. REED submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle A of title XXVIII,
add the following:

SEC. 2804. REPEAL OF LIMITATION ON BUDGET
AUTHORITY FOR MILITARY FAMILY
HOUSING PROJECTS UNDER ALTER-
NATIVE AUTHORITY FOR THE AC-
QUISITION AND IMPROVEMENT OF
MILITARY HOUSING.

Section 2883(g) of title 10, United States
Code, is amended by striking ‘‘shall not ex-
ceed” and all that follows and inserting ‘‘for
the acquisition or construction of military
unaccompanied housing shall not exceed
$150,000,000.”".

SA 3351. Mr. REED submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
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and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle B of title II, add the
following:

SEC. 217. PROTOTYPE LITTORAL ARRAY SYSTEM
FOR OPERATING SUBMARINES.

(a) INCREASE IN AMOUNT FOR RESEARCH, DE-
VELOPMENT, TEST, AND EVALUATION, NAVY.—
The amount authorized to be appropriated
by section 201(2) for research, development,
test, and evaluation for the Navy is hereby
increased by $5,000,000.

(b) AVAILABILITY OF AMOUNT.—Of the
amount authorized to be appropriated by
section 201(2) for research, development, test,
and evaluation for the Navy, as increased by
subsection (a), $5,000,000 shall be available
for Program Element PE 0604503N for the de-
sign, development, and testing of a prototype
littoral array system for operating sub-
marines.

(c) OFFSET.—The amount authorized to be
appropriated by section 201(3) for research,
development, test, and evaluation for the Air
Force is hereby reduced by $5,000,000, with
the amount of the reduction to be allocated
to Program Element PE 604421F for
counterspace systems project A002.

SA 3352. Mr. REED (for himself, Mr.
HAGEL, Mr. McCAIN, Mr. CORZINE, Mr.
AKAKA, and Mr. BIDEN) submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 59, line 7, strike ‘482,400 and in-
sert ‘502,400,

SA 3353. Mr. REED submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 33, after line 25, insert the fol-
lowing:

SEC. 224. LIMITATION ON OBLIGATION AND EX-
PENDITURE OF FUNDS FOR
GROUND-BASED MIDCOURSE DE-
FENSE PROGRAM PENDING SUBMIS-
SION OF OPERATIONAL TEST RE-
PORT.

Of the amount authorized to be appro-
priated for fiscal year 2005 by section 201(4)
for research, development, test, and evalua-
tion, Defense-wide, and available for the Mis-
sile Defense Agency for Ground-based Mid-
course interceptors, and long-lead items for
such interceptors, $5650,500,000 may not be ob-
ligated or expended until the occurrence of
each of the following:

(1) The Director of Operational Test and
Evaluation has approved, in writing, the ade-
quacy of the plans (including the projected
level of funding) for operational test and
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evaluation to be conducted in connection
with the Ground-based Midcourse Defense
program in accordance with section 2399(b)(1)
of title 10, United States Code.

(2) Initial operational test and evaluation
of the program is completed in accordance
with section 2399(a)(1) of such title.

(3) The Director of Operational Test and
Evaluation has submitted to the Secretary
of Defense and the congressional defense
committees a report stating whether the test
and evaluation performed were adequate and
whether the results of the test and evalua-
tion confirm that the Ground-based Mid-
course Defense system is effective and suit-
able for combat, in accordance with section
2399(b)(3) of such title.

(4) The congressional defense committees
have received the report under paragraph (3).

SA 3354. Mr. REED submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 33, after line 25, insert the fol-
lowing:

SEC. 224. BASELINES AND OPERATIONAL TEST
AND EVALUATION FOR BALLISTIC
MISSILE DEFENSE SYSTEM.

(a) OPERATIONAL TESTS.—(1) The Director
of the Missile Defense Agency shall prepare
for and conduct, on an independent basis,
operationally realistic tests of each block
configuration of the Ballistic Missile Defense
System being fielded.

(2) The tests shall be designed to permit
the evaluation of each block configuration of
the Ballistic Missile Defense System being
fielded by the Director of Operational Test
and Evaluation.

(3) The Director of the Missile Defense
Agency shall carry out tests under paragraph
(1) through an independent agent, assigned
by the Director for such purpose, who shall
plan and manage such tests.

(b) APPROVAL OF PLANS FOR TESTS.—The
Secretary of Defense shall assign the Direc-
tor of Operational Test and Evaluation the
responsibility for approving each plan for
tests developed under subsection (a).

(c) EVALUATION.—(1) The Director of Oper-
ational Test and Evaluation shall evaluate
the results of each test conducted under sub-
section (a) as soon as practicable after the
completion of such test.

(2) The Director shall submit to the Sec-
retary of Defense and the congressional de-
fense committees a report on the evaluation
of each test conducted under subsection (a)
upon completion of the evaluation of such
test under paragraph (1).

(d) CoST, SCHEDULE, AND PERFORMANCE
BASELINES.—(1) The Director of the Missile
Defense Agency shall establish cost, sched-
ule, and performance baselines for each
block configuration of the Ballistic Missile
Defense System being fielded. The cost base-
line for a block configuration shall include
full life cycle costs for the block configura-
tion.

(2) The Director shall include the baselines
established under paragraph (1) in the first
Selected Acquisition Report for the Ballistic
Missile Defense System that is submitted to
Congress under section 2432 of title 10,
United States Code, after the establishment
of such baselines.

(3) The Director shall also include in the
Selected Acquisition Report submitted to
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Congress under paragraph (2) the significant
assumptions used in determining the per-
formance baseline under paragraph (1), in-
cluding any assumptions regarding threat
missile countermeasures and decoys.

(e) VARIATIONS AGAINST BASELINES.—In the
event the cost, schedule, or performance of
any block configuration of the Ballistic Mis-
sile Defense System varies significantly (as
determined by the Director of the Ballistic
Missile Defense Agency) from the applicable
baseline established under subsection (d), the
Director shall include such variation, and
the reasons for such variation, in the Se-
lected Acquisition Report submitted to Con-
gress under section 2432 of title 10, United
States Code.

(f) MODIFICATIONS OF BASELINES.—In the
event the Director of the Missile Defense
Agency elects to undertake any modification
of a baseline established under subsection
(d), the Director shall submit to the congres-
sional defense committees a report setting
forth the reasons for such modification.

SA 3355. Mr. REED (for himself and
Mr. KOHL) submitted an amendment in-
tended to be proposed by him to the
bill S. 2400, to authorize appropriations
for fiscal year 2005 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe personnel strengths for
such fiscal year for the Armed Serv-
ices, and for other purposes; which was
ordered to lie on the table; as follows:

On page 280, after line 22, insert the fol-
lowing:

SEC. 1068. MANUFACTURING EXTENSION PART-
NERSHIP FUNDING.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) More than 13 percent of Army and Navy
aircraft are grounded at any one time due to
problems in defense supply chains that pre-
vent timely availability of parts necessary
for the maintenance and repair of such air-
craft.

(2) Problems in defense supply chains com-
prise the predominant cause of chronic
shortages of parts needed for Navy aircraft.

(3) Because firms with fewer than 500 em-
ployees comprise more than 80 percent of the
defense supply chains, programs that im-
prove the performance of the defense supply
chains can also improve the readiness of the
Army and Navy to protect the national secu-
rity interests of the United States.

(4) The Manufacturing Extension Partner-
ship of the National Institute of Standards
and Technology is active within United
States defense supply chains to assist small
sub-tier suppliers to reduce costs, boost pro-
ductivity, and accelerate deliveries.

(5) Large suppliers have expressed reliance
on the Manufacturing Extension Partnership
to promote improvements in the cost and
quality of products of the small manufac-
turing firms on which they rely for compo-
nent parts and assemblies.

(b) FUNDING OF MEP CENTERS AND OF-
FICES.—The Secretary of Commerce shall use
funds from the working capital fund estab-
lished under section 301 of the Act of June 28,
1944 (58 Stat. 415; 15 U.S.C 1521) for rent, util-
ities, and information technology payments
for the Manufacturing Extension Partner-
ship centers and offices established under
section 25 of the National Institute of Stand-
ards and Technology Act (15 U.S.C. 278k).

(c) PROHIBITION ON REIMBURSEMENT.—The
working capital fund referred to in sub-
section (b) may not be reimbursed from any
source for amounts transferred or disbursed
from the working capital fund under that
subsection.
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(d) PERIOD OF APPLICABILITY.—This section
shall take effect as of October 1, 2003. The re-
quirement under subsection (b) shall termi-
nate at the end of September 30, 2004.

SEC. 1069. CLARIFICATION OF FISCAL YEAR 2004
FUNDING LEVEL FOR A NATIONAL
INSTITUTE OF STANDARDS AND
TECHNOLOGY ACCOUNT.

For the purposes of applying sections 204
and 605 of the Departments of Commerce,
Justice, and State, the Judiciary, and Re-
lated Agencies Appropriations Act, 2004 (di-
vision B of Public Law 108-199) to matters in
title II of such Act under the heading ‘‘NA-
TIONAL INSTITUTE OF STANDARDS AND TECH-
NOLOGY” (118 Stat.69), in the account under
the heading ‘‘INDUSTRIAL TECHNOLOGY SERV-
ICES’’, the Secretary of Commerce shall
make all determinations based on the Indus-
trial Technology Services funding level of
$218,782,000 for reprogramming and transfer-
ring of funds for the Manufacturing Exten-
sion Partnership program and shall submit
such a reprogramming or transfer, as the
case may be, to the appropriate committees
within 30 days after the date of the enact-
ment of this Act.

SA 3356. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 2400, to authorize
appropriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

Beginning on page 384, strike line 2 and all
that follows through page 385, line 21, and in-
sert the following:

1 of each year thereafter’”. This section
shall become effective one day after enact-
ment.

SA 3357. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 2400, to authorize
appropriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

Beginning on page 389, strike line 24 and
all that follows through page 391, line 7, and
insert the following: later than one year and
one day after the date of the enactment of
this Act.

SEC. 3119. ON-SITE TREATMENT AND STORAGE
OF WASTES FROM REPROCESSING
ACTIVITIES AND RELATED WASTE.

(a) The Department of Energy shall con-
tinue all activities related to the storage, re-
trieval, treatment, separation and on-site
disposition of tank wastes currently man-
aged as high-level radioactive waste in ac-
cordance with treatment and closure plans
approved by the state in which the activities
are taking place as part of a program to
clean up and dispose of waste from reprocess-
ing spent nuclear fuel at the sites referred to
in subsection (c).

(b) Of the amount authorized to be appro-
priated by section 3102(a)(1) for defense site
acceleration completion, $350,000,000 shall be
available for the activities to be undertaken
pursuant to subsection (a).

(c) SITES.—The sites referred to in this sub-
section are as follows:
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(1) The Idaho National Engineering and
Environmental Laboratory, Idaho

(2) The Savannah River Site, Aiken, South
Carolina

(3) The Hanford Site,
ington.

(d) Section 3116 of this bill shall have no ef-
fect on other states. Nothing in section 3116
shall alter or jeopardize the full implementa-
tion of the settlement agreement entered
into by the United States with the State of
Idaho in the actions captioned Public Serv-
ice Co. of Colorado v. Batt, Civil No. 91-0035—
S-EJL, and United States v. Batt, Civil No.
91-0054-S-EJL, in the United States District
Court for the District of Idaho and the con-
sent order of the United States District
Court for the District of Idaho, dated Octo-
ber 17, 1995, that effectuates the settlement
agreement, the Idaho National Engineering
Laboratory Federal Facility Agreement and
Consent Order, or the Hanford Federal Facil-
ity Agreement and Consent Order. Further-
more, nothing in this section establishes any
precedent or is binding on the States of
Idaho, Washington, or any other state for the
management, storage, treatment, and dis-
position of radioactive and hazardous mate-
rials.

Richland, Wash-

SA 3358. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 2400, to authorize
appropriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

Strike section 3116 and insert the fol-
lowing:

SEC. 3116. ON-SITE TREATMENT AND STORAGE
OF WASTES FROM REPROCESSING
ACTIVITIES AND RELATED WASTE.

(a) Notwithstanding any other provision of
law the Department of Energy shall continue
all activities related to the storage, re-
trieval, treatment, separation and on-site
disposition of tank wastes currently man-
aged as high-level radioactive waste in ac-
cordance with treatment and closure plans
approved by the state in which the activities
are taking place as part of a program to
clean up and dispose of waste from reprocess-
ing spent nuclear fuel at the sites referred to
in subsection (c).

(b) Of the amount authorized to be appro-
priated by section 3102(a)(1) for defense site
acceleration completion, $350,000,000 shall be
available for the activities to be undertaken
pursuant to subsection (a).

(c) SITES.—The sites referred to in this sub-
section are as follows:

(1) The Idaho National Engineering and
Environmental Laboratory, Idaho

(2) The Savannah River Site, Aiken, South
Carolina

(3) The Hanford Site,
ington.

(d) Section 3119 of this Act shall have no
effect.

Richland, Wash-

SA 3359. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 2400, to authorize
appropriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
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purposes; which was ordered to lie on

the table; as follows:

Strike section 3116 and insert the fol-
lowing:

SEC. 3116. ON-SITE TREATMENT AND STORAGE
OF WASTES FROM REPROCESSING
ACTIVITIES AND RELATED WASTE.

(a) Notwithstanding any other provision of
law the Department of Energy shall continue
all activities related to the storage, re-
trieval, treatment, separation and on-site
disposition of tank wastes currently man-
aged as high level radioactive waste in ac-
cordance with treatment and closure plans
approved by the state in which the activities
are taking place as part of a program to
cleanup and dispose of waste from reprocess-
ing spent nuclear fuel at the sites referred to
in subsection (c).

(b) Of the amount authorized to be appro-
priated by section 3102(a)(1) for defense site
acceleration completion, $350,000,000 shall be
available for the activities to be undertaken
pursuant to subsection (a).

(c) SITES.—The sites referred to in this sub-
section are as follows:

(1) The Idaho National Engineering and
Environmental Laboratory, Idaho

(2) The Savannah River Site, Aiken, South
Carolina

(3) The Hanford Site,
ington.

(d) REVIEW BY NATIONAL RESEARCH COUN-
CIL.—Not later than 30 days after the date of
the enactment of this Act, the Secretary of
Energy shall enter into a contract with the
National Research Council of the National
Academies to conduct a study of the nec-
essary technologies and research gaps in the
Department of Energy’s program to remove
high-level radioactive waste from the stor-
age tanks at the Department’s sites in South
Carolina, Washington and Idaho.

(e) MATTERS TO BE ADDRESSED IN STUDY.—
The study shall address the following:

(1) The quantities and characteristics of
waste in each high-level waste storage tank
described in paragraph (a), including data
uncertainties;

(2) The technologies by which high-level
radioactive waste is currently being removed
from the tanks for final disposal under the
Nuclear Waste Policy Act;

(3) Technologies currently available but
not in use in removing high-level radioactive
waste from the tanks;

(4) Any technology gaps that exist to effect
the removal of high-level radioactive waste
from the tanks;

(5) Other matters that in the judgement of
the National Research Council directly re-
late to the focus of this study.

(f) TIME LIMITATION.—The National Re-
search Council shall conduct the review over
a one year period beginning upon execution
of the contract described in subsection (a).

(g) REPORTS.—

(1) The National Research Council shall
submit its findings, conclusions and rec-
ommendations to the Secretary of Energy
and to the relevant Committees of jurisdic-
tion of the United States Senate and House
of Representatives.

(2) The final report shall be submitted in
unclassified form with classified annexes as
necessary.

(h) PROVISION OF INFORMATION—The Sec-
retary of Energy shall make available to the
National Research Council all of the infor-
mation necessary to complete its report in a
timely manner.

(1) EXPEDITED PROCESSING OF SECURITY
CLEARANCES.—For purposes of facilitating
the commencement of the study under this
section, the Secretary of Energy shall expe-
dite to the fullest degree possible the proc-
essing of security clearances that are nec-
essary for the National Research Council to
conduct the study.

Richland, Wash-
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(j) FUNDING.—Of the amount authorized to
be appropriated in section 3102(a)(1) for envi-
ronmental management for defense site ac-
celeration completion, $750,000 shall be avail-
able for the study authorized under this sec-
tion.

(k) Section 3119 of this Act shall have no
effect.

SA 3360. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 2400, to authorize
appropriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

Strike section 3116 and insert the fol-
lowing:

SEC. 3116. NATIONAL ACADEMY OF SCIENCES
STUDY.

(a) REVIEW BY NATIONAL RESEARCH COUN-
CIL.—Not later than 30 days after the date of
the enactment of this Act, the Secretary of
Energy shall enter into a contract with the
National Research Council of the National
Academies to conduct a study of the nec-
essary technologies and research gaps in the
Department of Energy’s program to remove
high-level radioactive waste from the stor-
age tanks at the Department’s sites in South
Carolina, Washington and Idaho.

(b) MATTERS TO BE ADDRESSED IN STUDY—
The study shall address the following:

(1) The quantities and characteristics of
waste in each high-level waste storage tank
described in paragraph (a), including data
uncertainties;

(2) The technologies by which high-level
radioactive waste is currently being removed
from the tanks for final disposal under the
Nuclear Waste Policy Act;

(3) Technologies currently available but
not in use in removing high-level radioactive
waste from the tanks;

(4) Any technology gaps that exist to effect
the removal of high-level radioactive waste
from the tanks;

(5) Other matters that in the judgement of
the National Research Council directly re-
late to the focus of this study.

(c) TIME LIMITATION.—The National Re-
search Council shall conduct the review over
a one year period beginning upon execution
of the contract described in subsection (a).

(d) REPORTS.—

(1) The National Research Council shall
submit its findings, conclusions and rec-
ommendations to the Secretary of Energy
and to the relevant Committees of jurisdic-
tion of the United States Senate and House
of Representatives.

(2) The final report shall be submitted in
unclassified form with classified annexes as
necessary.

(e) PROVISION OF INFORMATION.—The Sec-
retary of Energy shall make available to the
National Research Council all of the infor-
mation necessary to complete its report in a
timely manner.

(f) EXPEDITED PROCESSING OF SECURITY
CLEARANCES.—For purposes of facilitating
the commencement of the study under this
section, the Secretary of Energy shall expe-
dite to the fullest degree possible the proc-
essing of security clearances that are nec-
essary for the National Research Council to
conduct the study.

(g) FUNDING.—Of the amount authorized to
be appropriated in section 3102(a)(1) for envi-
ronmental management for defense site ac-
celeration completion, $750,000 shall be avail-
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able for the study authorized under this sec-
tion.

SA 3361. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 2400, to authorize
appropriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

Strike section 3116.

SA 3362. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 2400, to authorize
appropriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

Beginning on page 384, strike line 2 and all
that follows through page 385, line 21, and in-
sert the following:

“1 of each year thereafter’. This section
shall become effective one day after enact-
ment.

SEC. 3116. ON-SITE TREATMENT AND STORAGE
OF WASTES FROM REPROCESSING
ACTIVITIES AND RELATED WASTE.

(a) Notwithstanding any other provision of
law the Department of Energy shall continue
all activities related to the storage, re-
trieval, treatment, separation and on-site
disposition of tank wastes currently man-
aged as high-level radioactive waste in ac-
cordance with treatment and closure plans
approved by the state in which the activities
are taking place as part of a program to
clean up and dispose of waste from reprocess-
ing spent nuclear fuel at the sites referred to
in subsection (c).

(b) Of the amount authorized to be appro-
priated by section 3102(a)(1) for defense site
acceleration completion, $350,000,000 shall be
available for the activities to be undertaken
pursuant to subsection (a).

(c) SITES.—The sites referred to in this sub-
section are as follows:

(1) The Idaho National Engineering and
Environmental Laboratory, Idaho

(2) The Savannah River Site, Aiken, South
Carolina

(3) The Hanford Site,
ington.

(d) Section 3119 of this Act shall have no
effect.

SA 3363. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 2400, to authorize
appropriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

Beginning on page 384, strike line 2 and all
that follows through page 385, line 21, and in-
sert the following:

‘1 of each year thereafter’”. This section
shall become effective one day after enact-
ment.
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SEC. 3116. NATIONAL ACADEMY OF SCIENCES
STUDY.

(a) REVIEW BY NATIONAL RESEARCH COUN-
CIL.—Not later than 30 days after the date of
the enactment of this Act, the Secretary of
Energy shall enter into a contract with the
National Research Council of the National
Academies to conduct a study of the nec-
essary technologies and research gaps in the
Department of Energy’s program to remove
high-level radioactive waste from the stor-
age tanks at the Department’s sites in South
Carolina, Washington and Idaho.

(b) MATTERS TO BE ADDRESSED IN STUDY.—
The study shall address the following:

(1) The quantities and characteristics of
waste in each high-level waste storage tank
described in paragraph (a), including data
uncertainties;

(2) The technologies by which high-level
radioactive waste is currently being removed
from the tanks for final disposal under the
Nuclear Waste Policy Act;

(3) Technologies currently available but
not in use in removing high-level radioactive
waste from the tanks;

(4) Any technology gaps that exist to effect
the removal of high-level radioactive waste
from the tanks;

(5) Other matters that in the judgment of
the National Research Council directly re-
late to the focus of this study.

(c) TIME LIMITATION.—The National Re-
search Council shall conduct the review over
a one-year period beginning upon execution
of the contract described in subsection (a).

(d) REPORTS.—

(1) The National Research Council shall
submit its findings, conclusions and rec-
ommendations to the Secretary of Energy
and to the relevant Committees of jurisdic-
tion of the United States Senate and House
of Representatives.

(2) The final report shall be submitted in
unclassified form with classified annexes as
necessary.

(e) PROVISION OF INFORMATION.—The Sec-
retary of Energy shall make available to the
National Research Council all of the infor-
mation necessary to complete its report in a
timely manner.

(f) EXPEDITED PROCESSING OF SECURITY
CLEARANCES.—For purposes of facilitating
the commencement of the study under this
section, the Secretary of Energy shall expe-
dite to the fullest degree possible the proc-
essing of security clearances that are nec-
essary for the National Research Council to
conduct the study.

(g) FUNDINGS.—Of the amount authorized
to be appropriated in section 3102(a)(1) for
environmental management for defense site
acceleration completion, $750,000 shall be
available for the study authorized under this
section.

SA 3364. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 2400, to authorize
appropriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

Beginning on page 384, strike line 2 and all
that follows through page 385, line 21, and in-
sert the following:

1 of each year thereafter’. This section
shall become effective one day after enact-
ment.

SEC. 3116. ON-SITE TREATMENT AND STORAGE
OF WASTES FROM REPROCESSING
ACTIVITIES AND RELATED WASTE.

(a) Notwithstanding any other provision of
law the Department of Energy shall continue
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all activities related to the storage, re-
trieval, treatment, separation and on-site
disposition of tank wastes currently man-
aged as high level radioactive waste in ac-
cordance with treatment and closure plans
approved by the state in which the activities
are taking place as part of a program to
cleanup and dispose of waste from reprocess-
ing spent nuclear fuel at the sites referred to
in subsection (c).

(b) Of the amount authorized to be appro-
priated by section 3102(a)(1) for defense site
acceleration completion, $350,000,000 shall be
available for the activities to be undertaken
pursuant to subsection (a).

(c) SITES.—The sites referred to in this sub-
section are as follows:

(1) The Idaho National Engineering and
Environmental Laboratory, Idaho

(2) The Savannah River Site, Aiken, South
Carolina

(3) The Hanford Site,
ington.

(d) REVIEW BY NATIONAL RESEARCH COUN-
CIL.—Not later than 30 days after the date of
the enactment of this Act, the Secretary of
Energy shall enter into a contract with the
National Research Council of the National
Academies to conduct a study of the nec-
essary technologies and research gaps in the
Department of Energy’s program to remove
high-level radioactive waste from the stor-
age tanks at the Department’s sites in South
Carolina, Washington and Idaho.

(e) MATTERS TO BE ADDRESSED IN STUDY.—
The study shall address the following:

(1) The quantities and characteristics of
waste in each high-level waste storage tank
described in paragraph (a), including data
uncertainties;

(2) The technologies by which high-level
radioactive waste is currently being removed
from the tanks for final disposal under the
Nuclear Waste Policy Act;

(3) Technologies currently available but
not in use in removing high-level radioactive
waste from the tanks;

(4) Any technology gaps that exist to effect
the removal of high-level radioactive waste
from the tanks;

(5) Other matters that in the judgment of
the National Research Council directly re-
late to the focus of this study.

(f) TIME LIMITATION.—The National Re-
search Council shall conduct the review over
a one-year period beginning upon execution
of the contract described in subsection (a).

(g) REPORTS.—

(1) The National Research Council shall
submit its findings, conclusions and rec-
ommendations to the Secretary of Energy
and to the relevant Committees of jurisdic-
tion of the United States Senate and House
of Representatives.

(2) The final report shall be submitted in
unclassified form with classified annexes as
necessary.

(h) PROVISION OF INFORMATION.—The Sec-
retary of Energy shall make available to the
National Research Council all of the infor-
mation necessary to complete its report in a
timely manner.

(i) EXPEDITED PROCESSING OF SECURITY
CLEARANCES.—For purposes of facilitating
the commencement of the study under this
section, the Secretary of Energy shall expe-
dite to the fullest degree possible the proc-
essing of security clearances that are nec-
essary for the National Research Council to
conduct the study.

(j) FUNDING.—Of the amount authorized to
be appropriated in section 3102(a)(1) for envi-
ronmental management for defense site ac-
celeration completion, $750,000 shall be avail-
able for the study authorized under this sec-
tion.

(k) Section 3119 of this Act shall have no
effect.

Richland, Wash-
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SA 3365. Mr. GRAHAM of Florida
submitted an amendment intended to
be proposed by him to the bill S. 2400,
to authorize appropriations for fiscal
yvear 2005 for military activities of the
Department of Defense, for military
construction, and for defense activities
of the Department of Energy, to pre-
scribe personnel strengths for such fis-
cal year for the Armed Services, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1068. PILOT PROGRAM ON CRYPTOLOGIC
SERVICE TRAINING.

(a) PROGRAM REQUIRED.—The Director of
the National Security Agency shall carry
out a pilot program on cryptologic service
training for the intelligence community.

(b) OBJECTIVE OF PROGRAM.—The objective
of the pilot program is to increase the num-
ber of qualified entry-level language ana-
lysts and intelligence analysts available to
the National Security Agency and the other
elements of the intelligence community
through the directed preparation and re-
cruitment of qualified entry-level language
analysts and intelligence analysts who com-
mit to a period of service or a career in the
intelligence community.

(c) PROGRAM SCOPE.—(1) The pilot program
shall be national in scope.

(2) The pilot program shall be carried out
at not more than four institutions of higher
education selected by the Director for pur-
poses of the pilot program.

(d) PROGRAM PARTICIPANTS.—(1) Subject to
the provisions of this subsection, the Direc-
tor shall select the participants in the pilot
program from among individuals qualified to
participate in the pilot program utilizing
such procedures as the Director considers ap-
propriate for purposes of the pilot program.

(2) Each individual selected to participate
in the pilot program shall evidence a com-
mitment to service in the intelligence com-
munity after such individual’s completion of
post-secondary education.

(3) Each individual selected to participate
in the pilot program shall be qualified for a
security clearance appropriate for the indi-
vidual under the pilot program.

(4) The total number of participants in the
pilot program at any one time may not ex-
ceed 400 individuals.

(e) PROGRAM MANAGEMENT.—In carrying
out the pilot program, the Director shall—

(1) identify individuals interested in work-
ing in the intelligence community, and com-
mitted to taking college-level courses that
will better prepare them for a career in the
intelligence community as a language ana-
lysts or intelligence analyst;

(2) provide each individual selected for par-
ticipation in the pilot program—

(A) financial assistance for the pursuit of
courses at institutions of higher education
selected by the Director under subsection
(c)(2) in fields of study that will qualify such
individual for employment by an element of
the intelligence community as a language
analyst or intelligence analyst; and

(B) educational counseling on the selection
of courses to be so pursued; and

(3) provide each individual so selected in-
formation on the opportunities available for
employment in the intelligence community.

(f) DURATION OF PROGRAM.—(1) The pilot
program shall terminate six years after the
date of the enactment of this Act.

(2) The termination of the pilot program
under paragraph (1) shall not prevent the Di-
rector from continuing to provide assistance,
counseling, and information under sub-
section (e) to individuals who are partici-
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pating in the pilot program on the date of
termination of the pilot program throughout
the academic year in progress as of that
date.

(g) FUNDING.—(1) Of the amount authorized
to be appropriated by section  , $20,000,000
shall be available for activities under the
pilot program.

(2) The amount available under paragraph
(1) shall remain available until expended.

SA 3366. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle H of title V, add the
following:

SEC. 574. HIGH-DEPLOYMENT ALLOWANCE.

(a) PLAN FOR PAYMENT OF ALLOWANCE.—
The Secretary of Defense shall include in the
budget of the President for each fiscal year,
as submitted to Congress pursuant to section
1105 of title 31, United States Code, a plan to
pay during such fiscal year a high-deploy-
ment allowance under section 436 of title 37,
United States Code, to members of the
Armed Forces whose deployments exceed the
high-deployment threshold specified in sub-
section (a)(2) of such section in such fiscal
year.

(b) PLAN ELEMENTS.—Each plan for a fiscal
year under subsection (a) shall include—

(1) the amount of the high-deployment al-
lowance that will be payable under section
436 of title 37, United States Code, during
such fiscal year, set forth by duration of de-
ployment and by frequency of deployment;

(2) a list of the duty assignments that will
be excluded from the payment of the allow-
ance during such fiscal year under section
436(f) of such title (as amended by subsection
(c) of this section);

(3) the number of members of each Armed
Force who are anticipated to exceed the high
deployment threshold under section 436(a)(2)
of such title during such fiscal year, regard-
less of whether the duty assignments of such
members are excluded from the payment of
the allowance during such fiscal year as
specified under paragraph (2); and

(4) the estimated aggregate amount of al-
lowances to be paid during such fiscal year.

(¢) REPEAL OF NATIONAL SECURITY WAIVER
ON PAYMENT.—Effective January 1, 2005, sec-
tion 436 of title 37, United States Code, is
amended—

(1) by striking subsection (f); and

(2) by redesignating subsections (g) and (h)
as subsections (f) and (g), respectively.

(d) PERIOD OF DEPLOYMENT.—In paying
high-deployment allowances under section
436 of title 37, United States Code, the Sec-
retary of the military department concerned
shall take into account days deployed by a
member of the Armed Forces on or after Jan-
uary 1, 2003.

SA 3367. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
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purposes; which was ordered to lie on
the table; as follows:

On page 147, after line 21, add the fol-
lowing:

SEC. . USE OF DEPARTMENT OF DEFENSE
FUNDS FOR ABORTIONS IN CASES
OF RAPE AND INCEST.

Section 1093(a) of title 10, United States
Code, is amended by inserting before the pe-
riod at the end the following: ‘‘or in a case in
which the pregnancy is the result of an act
of rape or incest”’.

SA 3368. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 33, after line 25, insert the fol-
lowing:

SEC. 224. LIMITATION ON DEPLOYMENT OF
GROUND-BASED MIDCOURSE DE-
FENSE ELEMENT OF THE NATIONAL
BALLISTIC MISSILE DEFENSE SYS-
TEM.

The ground-based midcourse defense ele-
ment of the national ballistic missile defense
system may not be deployed for initial de-
fensive operations before the Secretary of
Defense certifies to Congress that the capa-
bilities of the system to perform its national
ballistic missile defense missions have been
confirmed by operationally realistic testing
of the system.

SA 3369. Mr. LEVIN submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

Strike section 3119 and insert the fol-
lowing:

SEC. 3119. TREATMENT OF DISPOSITION WASTE
FROM REPROCESSING OF LOW-
LEVEL OR TRANSURANIC WASTE.

(a) IN GENERAL.—The Secretary of Energy
shall continue all activities relating to the
storage, retrieval, treatment, and separation
of tank wastes currently managed as high-
level radioactive waste in accordance with
treatment and closure plans approved by the
State in which such activities are taking
place as part of a program to clean up and
dispose of waste from reprocessing spent nu-
clear fuel at the sites referred to in sub-
section (c).

(b) FUNDING.—Of the amount authorized to
be appropriated by section 3102(a)(1) for de-
fense site acceleration completion,
$350,000,000 shall be available for activities to
be undertaken pursuant to subsection (a) and
for activities under section 3116.

(c) COVERED SITES.—The sites referred to
in this subsection are as follows:

(1) The Idaho National Engineering and
Environmental Laboratory, Idaho.

(2) The Savannah River Site, Aiken, South
Carolina.

(3) The Hanford Site,
ington.
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(d) CONSTRUCTION OF OTHER AUTHORITY.—
(1) Section 3116 shall have no effect on States
other than the State referred to in sub-
section (d) of that section.

(2) Nothing in section 3116 shall alter or
jeopardize the full implementation of the
settlement agreement entered into by the
United States with the State of Idaho in the
actions captioned Public Service Co. of Colo-
rado v. Batt, Civil No. 91-0035-S-EJL, and
United States v. Batt, Civil No. 91-0054-S—
EJL, in the United States District Court for
the District of Idaho and the consent order
of the United States District Court for the
District of Idaho, dated October 17, 1995, that
effectuates the settlement agreement, the
Idaho National Engineering Laboratory Fed-
eral Facility Agreement and Consent Order,
or the Hanford Federal Facility Agreement
and Consent Order.

(3) Nothing in this section establishes any
precedent or is binding on the State of Idaho,
the State of Washington, or any other State
for the management, storage, treatment, or
disposition of radioactive or hazardous mate-
rials.

SA 3370. Mr. FRIST (for himself, Mr.
CRAPO, and Mr. CRAIG) submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 385, between lines 21 and 22, insert
the following:

(e) CONSTRUCTION.—(1) Nothing in this sec-
tion shall affect, alter, or modify the full im-
plementation of—

(A) the settlement agreement entered into
by the United States with the State of Idaho
in the actions captioned Public Service Co.
of Colorado v. Batt, Civil No. 91-0035-S-EJL,
and United States v. Batt, Civil No. 91-0054—
S-EJL, in the United States District Court
for the District of Idaho, and the consent
order of the United States District Court for
the District of Idaho, dated October 17, 1995,
that effectuates the settlement agreement;

(B) the Idaho National Engineering Lab-
oratory Federal Facility Agreement and
Consent Order; or

(C) the Hanford Federal Facility Agree-
ment and Consent Order.

(2) Nothing in this section establishes any
precedent or is binding on the State of Idaho,
the State of Washington, or any other State
for the management, storage, treatment, and
disposition of radioactive and hazardous ma-
terials.

SA 3371. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 130, between lines 9 and 10, insert
the following:

SEC. 642. DEATH BENEFITS ENHANCEMENT.

(a) FINAL ACTIONS ON FISCAL YEAR 2004

DEATH BENEFITS STUDY.—(1) Congress finds
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that the study of the Federal death benefits
for survivors of deceased members of the
Armed Forces under section 647 of the Na-
tional Defense Authorization Act for Fiscal
Year 2004 has given Congress sufficient in-
sight to initiate action to provide for the en-
hancement of the current set of death bene-
fits that are provided under law for the sur-
vivors.

(2) The Secretary of Defense shall expedite
the completion and submission of the final
report, which was due on March 1, 2004, under
section 647 of the National Defense Author-
ization Act for Fiscal Year 2004.

(3) It is the sense of Congress that the
President should promptly submit to Con-
gress any recommendation for legislation,
together with a request for appropriations,
that the President determines necessary to
implement the death benefits enhancements
that are recommended in the final report
under section 647 of the National Defense Au-
thorization Act for Fiscal Year 2004.

(b) FISCAL YEAR 2005 ACTIONS.—At the
same time that the President submits to
Congress the budget for fiscal year 2006
under section 1105(a) of title 31, United
States Code, the President, in consultation
with the Secretary of Defense, shall submit
to Congress a draft of legislation to provide
enhanced death benefits for survivors of de-
ceased members of the uniformed services.
The draft legislation shall include provisions
for the following:

(1) Revision of the Servicemembers’ Group
Life Insurance program to provide for—

(A) an increase of the maximum benefit
provided under Servicemembers’ Group Life
Insurance to $350,000, together with an in-
crease, each fiscal year, by the same overall
average percentage increase that takes ef-
fect during such fiscal year in the rates of
basic pay under section 204 of title 37, United
States Code; and

(B) a minimum benefit of $100,000 at no
cost to the insured members of the uni-
formed services who elect the maximum cov-
erage, together with an increase in such min-
imum benefit each fiscal year by the same
percentage increase as is described in sub-
paragraph (A).

(2) An increase, each fiscal year, of the
amount of the death gratuity provided under
section 1478 of title 10, United States Code,
by the same overall average percentage in-
crease that takes effect during such fiscal
year in the rates of basic pay under section
204 of title 37, United States Code.

(3) An additional set of death benefits for
each member of the uniformed services who
dies in the line of duty while on active duty
that includes, at a minimum, an additional
death gratuity in the amount that—

(A) in the case of a member not described
in subparagraph (B), is equal to the sum of—

(i) the total amount of the basic pay to
which the deceased member would have been
entitled under section 204 of title 37, United
States Code, if the member had not died and
had continued to serve on active duty for an
additional year; and

(ii) the total amount of all allowances and
special pays that the member would have
been entitled to receive under title 37,
United States Code, over the one-year period
beginning on the member’s date of death if
the member had not died and had continued
to serve on active duty for an additional
year with the unit to which the member was
assigned or detailed on such date; and

(B) in the case of a member who dies as a
result of an injury caused by or incurred
while exposed to hostile action (including
any hostile fire or explosion and any hostile
action from a terrorist source), is equal to
twice the amount calculated under subpara-
graph (A).
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(4) Any other new death benefits or en-
hancement of existing death benefits that
the President recommends.

(5) Retroactive applicability of the benefits
referred to in paragraphs (1) through (4) so as
to provide the benefits—

(A) for members of the uniformed services
who die in line of duty on or after October 7,
2001, of a cause incurred or aggravated while
deployed in support of Operation Enduring
Freedom; and

(B) for members of the uniformed services
who die in line of duty on or after March 19,
2003, of a cause incurred or aggravated while
deployed in support of Operation Iraqi Free-
dom.

(¢) FISCAL YEAR 2006 BUDGET SUBMISSION.—
The budget for fiscal year 2006 that is sub-
mitted to Congress under section 1105(a) of
title 31, United States Code, shall include the
following:

(1) The amounts that would be necessary
for funding the benefits covered by the draft
legislation required to be submitted under
subsection (b).

(2) The amounts that would be necessary
for funding the organizational and adminis-
trative enhancements, including increased
personnel, that are necessary to ensure effi-
cient and effective administration and time-
ly payment of the benefits provided for in
the draft legislation.

(d) EARLY SUBMISSION OF PROPOSAL FOR
ADDITIONAL DEATH  BENEFITS.—Congress
urges the President to submit the draft of
legislation for the additional set of death
benefits under paragraph (3) of subsection (b)
before the time for submission required
under that subsection and as soon as is prac-
ticable after the date of the enactment of
this Act.

SA 3372. Mr. SESSIONS (for himself
and Mr. SCHUMER) submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC.  .CONTRACTOR ACCOUNTABILITY.

Section 3267(1)(A) of title 18, United States
Code, is amended to read as follows:

““(A) employed as—

‘(i) a civilian employee of—

‘() the Department of Defense (including
a nonappropriated fund instrumentality of
the Department); or

‘‘(II) any other Federal agency, or any pro-
visional authority, to the extent such em-
ployment relates to supporting the mission
of the Department of Defense overseas;

‘(ii) a contractor (including a subcon-
tractor at any tier) of—

“(I) the Department of Defense (including
a nonappropriated fund instrumentality of
the Department); or

“(IT) any other Federal agency, or any pro-
visional authority, to the extent such em-
ployment relates to supporting the mission
of the Department of Defense overseas; or

‘“(iii) an employee of a contractor (or sub-
contractor at any tier) of—

“(I) the Department of Defense (including
a nonappropriated fund instrumentality of
the Department); or

“(IT) any other Federal agency, or any pro-
visional authority, to the extent such em-
ployment relates to supporting the mission
of the Department of Defense overseas;’’.
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SA 3373. Mr. BENNETT (for himself
and Mr. HATCH) submitted an amend-
ment intended to be proposed by him
to the bill S. 2400, to authorize appro-
priations for fiscal year 2005 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe personnel
strengths for such fiscal year for the
Armed Services, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of division B, add the following:
TITLE XXIX—UTAH TEST AND TRAINING
RANGE

SEC. 2901. SHORT TITLE.

This title may be cited as the ‘“Utah Test
and Training Range Protection Act”’.
SEC. 2902. DEFINITIONS.

In this title:

(1) The term ‘‘covered wilderness study
areas’” means the wilderness study areas lo-
cated near lands withdrawn for military use
and beneath special use airspace critical to
the support of military test and training
missions at the Utah Test and Training
Range, including the Deep Creek, Fish
Springs, Swasey Mountain, Howell Peak,
Notch Peak, King Top, Wah Wah Mountain,
and Conger Mountain units identified by the
Department of the Interior pursuant to sec-
tion 603 of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1782).

(2) The term ‘‘Utah Test and Training
Range’ means those portions of the military
operating area of the Utah Test and Training
Area located solely in the State of Utah. The
term includes the Dugway Proving Ground.
SEC. 2903. MILITARY OPERATIONS AND OVER-

FLIGHTS, UTAH TEST AND TRAINING
RANGE.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The testing and development of mili-
tary weapons systems and the training of
military forces are critical to ensuring the
national security of the United States.

(2) The Utah Test and Training Range in
the State of Utah is a unique and irreplace-
able national asset at the core of the test
and training mission of the Department of
Defense.

(3) The Utah Test and Training Range and
special use airspace withdrawn for military
uses create unique management cir-
cumstances for the covered wilderness study
areas in this title, such use would not impair
the suitability of such areas for designation
by Congress as wilderness in the future, and
it is not the intent of Congress that passage
of this title shall be construed as estab-
lishing a precedent with respect to any fu-
ture national conservation area or wilder-
ness designation.

(4) Continued access to the special use air-
space and lands that comprise the Utah Test
and Training Range, under the terms and
conditions described in this section, is a na-
tional security priority and is not incompat-
ible with the protection and proper manage-
ment of the natural, environmental, cul-
tural, and other resources of such lands.

(b) OVERFLIGHTS.—Nothing in this title or
the Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1701 et seq.) shall pre-
clude the military from conducting low-level
overflights and operations of military air-
craft, helicopters, missiles, or unmanned
aerial vehicles over the covered wilderness
study areas, including military overflights
and operations that can be seen or heard
within the covered wilderness study areas.

(c) SPECIAL USE AIRSPACE AND TRAINING
ROUTES.—Nothing in this title or the Federal
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Land Policy and Management Act of 1976
shall preclude the designation of new units
of special use airspace, the expansion of ex-
isting units of special use airspace, or the
use or establishment of military training
routes over the covered wilderness study
areas.

(d) COMMUNICATIONS AND TRACKING SYS-
TEMS.—Nothing in this title shall prevent
any required maintenance of existing com-
munications, instrumentation, or electronic
tracking systems (or infrastructure sup-
porting such systems) or prevent the instal-
lation of new communication, instrumenta-
tion, or other equipment necessary for effec-
tive testing and training to meet military
requirements in the covered wilderness study
areas, so long as the Secretary of the Inte-
rior, after consultation with the Secretary of
the Air Force, determines that the installa-
tion and maintenance of such systems com-
plies with section 603 of the Federal Land
Policy and Management Act of 1976.

(¢) EMERGENCY ACCESS AND RESPONSE.—
Nothing in this title or the Federal Land
Policy and Management Act of 1976 shall pre-
clude the continuation of the memorandum
of understanding in existence as of the date
of the enactment of this Act between the De-
partment of the Interior and the Department
of the Air Force with respect to emergency
access and response.

(f) PROHIBITION ON GROUND MILITARY OPER-
ATIONS.—Except as provided in subsections
(d) and (e), nothing in this section shall be
construed to permit a military operation to
be conducted on the ground in a covered wil-
derness study area in the Utah Test and
Training Range unless such ground oper-
ation is otherwise authorized under Federal
law and consistent with the Federal Land
Policy and Management Act of 1976.

SEC. 2904. PLANNING PROCESS FOR FEDERAL
LANDS IN UTAH TEST AND TRAINING
RANGE.

The Secretary of the Interior shall develop,
maintain, and revise land use plans pursuant
to section 202 of the Federal Land Policy and
Management Act of 1976 (43 U.S. C. 1712) for
Federal lands located in the Utah Test and
Training Range in consultation with the
Secretary of Defense. As part of the required
consultation in connection with a proposed
revision of a land use plan, the Secretary of
Defense shall prepare and transmit to the
Secretary of the Interior an analysis of the
military readiness and operational impacts
of the proposed revision within six months of
a request from the Secretary of Interior.

SEC. 2905. RELATION TO OTHER LANDS AND
LAWS.

(a) OTHER LANDS.—Nothing in this title
shall be construed to affect any Federal
lands located outside of the covered wilder-
ness study areas or the management of such
lands.

(b) CONFORMING REPEAL.—Section 2815 of
the National Defense Authorization Act for
Fiscal Year 2000 (Public Law 106-65; 113 Stat.
8562) is amended by striking subsection (d).

SA 3374. Ms. MURKOWSKI submitted
an amendment intended to be proposed
by her to the bill S. 2400, to authorize
appropriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end, add the following:
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TITLE —ALASKA NATURAL GAS

PIPELINE
SEC. _ 01. SHORT TITLE.

This title may be cited as the ‘‘Alaska Nat-
ural Gas Pipeline Act”.
SEC.  02. DEFINITIONS.

In this title:

(1) ALASKA NATURAL GAS.—The term ‘‘Alas-
ka natural gas’ means natural gas derived
from the area of the State of Alaska lying
north of 64 degrees north latitude.

(2) ALASKA NATURAL GAS TRANSPORTATION
PROJECT.—The term ‘‘Alaska natural gas
transportation project’” means any natural
gas pipeline system that carries Alaska nat-
ural gas to the border between Alaska and
Canada (including related facilities subject
to the jurisdiction of the Commission) that
is authorized under—

(A) the Alaska Natural Gas Transportation
Act of 1976 (15 U.S.C. 719 et seq.); or

(B) section  03.

(3) ALASKA NATURAL GAS TRANSPORTATION
SYSTEM.—The term ‘‘Alaska natural gas
transportation system’ means the Alaska
natural gas transportation project author-
ized under the Alaska Natural Gas Transpor-
tation Act of 1976 (156 U.S.C. 719 et seq.) and
designated and described in section 2 of the
President’s decision.

(4) COMMISSION.—The term ‘‘Commission”’
means the Federal Energy Regulatory Com-
mission.

(5) FEDERAL COORDINATOR.—The term ‘‘Fed-
eral Coordinator’” means the head of the Of-
fice of the Federal Coordinator for Alaska
Natural Gas Transportation Projects estab-
lished by section 06(a).

(6) PRESIDENT’S DECISION.—The term
“President’s decision” means the decision
and report to Congress on the Alaska natural
gas transportation system—

(A) issued by the President on September
22, 1977, in accordance with section 7 of the
Alaska Natural Gas Transportation Act of
1976 (15 U.S.C. 719e); and

(B) approved by Public Law 95-158 (15
U.S.C. 719f note; 91 Stat. 1268).

(7) SECRETARY.—The term
means the Secretary of Energy.

(8) STATE.—The term ‘‘State’” means the
State of Alaska.

SEC. _ 03. ISSUANCE OF CERTIFICATE OF PUB-
LIC CONVENIENCE AND NECESSITY.

(a) AUTHORITY OF THE COMMISSION.—Not-
withstanding the Alaska Natural Gas Trans-
portation Act of 1976 (15 U.S.C. 719 et seq.),
the Commission may, in accordance with
section 7(c) of the Natural Gas Act (15 U.S.C.
T17f(c)), consider and act on an application
for the issuance of a certificate of public
convenience and necessity authorizing the
construction and operation of an Alaska nat-
ural gas transportation project other than
the Alaska natural gas transportation sys-
tem.

(b) ISSUANCE OF CERTIFICATE.—

(1) IN GENERAL.—The Commission shall
issue a certificate of public convenience and
necessity authorizing the construction and
operation of an Alaska natural gas transpor-
tation project under this section if the appli-
cant has satisfied the requirements of sec-
tion 7(e) of the Natural Gas Act (156 U.S.C.
T17f(e)).

(2) CONSIDERATIONS.—In considering an ap-
plication under this section, the Commission
shall presume that—

(A) a public need exists to construct and
operate the proposed Alaska natural gas
transportation project; and

(B) sufficient downstream capacity will
exist to transport the Alaska natural gas
moving through the project to markets in
the contiguous United States.

(c) EXPEDITED APPROVAL PROCESS.—Not
later than 60 days after the date of issuance

‘““‘Secretary’’
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of the final environmental impact statement
under section 104 for an Alaska natural
gas transportation project, the Commission
shall issue a final order granting or denying
any application for a certificate of public
convenience and necessity for the project
under section 7(c) of the Natural Gas Act (156
U.S.C. 717f(c)) and this section.

(d) PROHIBITION OF CERTAIN PIPELINE
ROUTE.—No license, permit, lease, right-of-
way, authorization, or other approval re-
quired under Federal law for the construc-
tion of any pipeline to transport natural gas
from land within the Prudhoe Bay oil and
gas lease area may be granted for any pipe-
line that follows a route that—

(1) traverses land beneath navigable waters
(as defined in section 2 of the Submerged
Lands Act (43 U.S.C. 1301)) beneath, or the
adjacent shoreline of, the Beaufort Sea; and

(2) enters Canada at any point north of 68
degrees north latitude.

(e) OPEN SEASON.—

(1) IN GENERAL.—Not later than 120 days
after the date of enactment of this Act, the
Commission shall issue regulations gov-
erning the conduct of open seasons for Alas-
ka natural gas transportation projects (in-
cluding procedures for the allocation of ca-
pacity).

(2) REGULATIONS.—The regulations referred
to in paragraph (1) shall—

(A) include the criteria for and timing of
any open seasons;

(B) promote competition in the explo-
ration, development, and production of Alas-
ka natural gas; and

(C) for any open season for capacity ex-
ceeding the initial capacity, provide the op-
portunity for the transportation of natural
gas other than from the Prudhoe Bay and
Point Thomson units.

(3) APPLICABILITY.—Except in a case in
which an expansion is ordered in accordance
with section 05, initial or expansion ca-
pacity on any Alaska natural gas transpor-
tation project shall be allocated in accord-
ance with procedures to be established by
the Commission in regulations issued under
paragraph (1).

(f) PROJECTS IN THE CONTIGUOUS UNITED
STATES.—

(1) IN GENERAL.—An application for addi-
tional or expanded pipeline facilities that
may be required to transport Alaska natural
gas from Canada to markets in the contig-
uous United States may be made in accord-
ance with the Natural Gas Act (15 U.S.C. T17a
et seq.).

(2) EXPANSION.—To the extent that a pipe-
line facility described in paragraph (1) in-
cludes the expansion of any facility con-
structed in accordance with the Alaska Nat-
ural Gas Transportation Act of 1976 (15
U.S.C. 719 et seq.), that Act shall continue to
apply.

(g) STUDY OF IN-STATE NEEDS.—The holder
of the certificate of public convenience and
necessity issued, modified, or amended by
the Commission for an Alaska natural gas
transportation project shall demonstrate
that the holder has conducted a study of
Alaska in-State needs, including tie-in
points along the Alaska natural gas trans-
portation project for in-State access.

(h) ALASKA ROYALTY GAS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the Commission, on a request
by the State and after a hearing, may pro-
vide for reasonable access to the Alaska nat-
ural gas transportation project by the State
(or State designee) for the transportation of
royalty gas of the State for the purpose of
meeting local consumption needs within the
State.

(2) EXCEPTION.—The rates of shippers of
subscribed capacity on an Alaska natural gas
transportation project described in para-
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graph (1), as in effect as of the date on which
access under that paragraph is granted, shall
not be increased as a result of such access.

(i) REGULATIONS.—The Commission may
issue such regulations as are necessary to
carry out this section.

SEC. 04. ENVIRONMENTAL REVIEWS.

(a) COMPLIANCE WITH NEPA.—The issuance
of a certificate of public convenience and ne-
cessity authorizing the construction and op-
eration of any Alaska natural gas transpor-
tation project under section 03 shall be
treated as a major Federal action signifi-
cantly affecting the quality of the human en-
vironment within the meaning of section
102(2)(C) of the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4332(2)(C)).

(b) DESIGNATION OF LEAD AGENCY.—

(1) IN GENERAL.—The Commission—

(A) shall be the lead agency for purposes of
complying with the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.); and

(B) shall be responsible for preparing the
environmental impact statement required by
section 102(2)(c) of that Act (42 U.S.C.
4332(2)(c)) with respect to an Alaska natural
gas transportation project under section

103.

(2) CONSOLIDATION OF STATEMENTS.—In car-
rying out paragraph (1), the Commission
shall prepare a single environmental impact
statement, which shall consolidate the envi-
ronmental reviews of all Federal agencies
considering any aspect of the Alaska natural
gas transportation project covered by the en-
vironmental impact statement.

(c) OTHER AGENCIES.—

(1) IN GENERAL.—Each Federal agency con-
sidering an aspect of the construction and
operation of an Alaska natural gas transpor-
tation project under section 03 shall—

(A) cooperate with the Commission; and

(B) comply with deadlines established by
the Commission in the preparation of the en-
vironmental impact statement under this
section.

(2) SATISFACTION OF NEPA REQUIREMENTS.—
The environmental impact statement pre-
pared under this section shall be adopted by
each Federal agency described in paragraph
(1) in satisfaction of the responsibilities of
the Federal agency under section 102(2)(C) of
the National Environmental Policy Act of
1969 (42 U.S.C. 4332(2)(C)) with respect to the
Alaska natural gas transportation project
covered by the environmental impact state-
ment.

(d) EXPEDITED PROCESS.—The Commission
shall—

(1) not later than 1 year after the Commis-
sion determines that the application under
section 03 with respect to an Alaska nat-
ural gas transportation project is complete,
issue a draft environmental impact state-
ment under this section; and

(2) not later than 180 days after the date of
issuance of the draft environmental impact
statement, issue a final environmental im-
pact statement, unless the Commission for
good cause determines that additional time
is needed.

SEC.  05. PIPELINE EXPANSION.

(a) AUTHORITY.—With respect to any Alas-
ka natural gas transportation project, on a
request by 1 or more persons and after giving
notice and an opportunity for a hearing, the
Commission may order the expansion of the
Alaska natural gas project if the Commis-
sion determines that such an expansion is re-
quired by the present and future public con-
venience and necessity.

(b) RESPONSIBILITIES OF COMMISSION.—Be-
fore ordering an expansion under subsection
(a), the Commission shall—

(1) approve or establish rates for the expan-
sion service that are designed to ensure the
recovery, on an incremental or rolled-in
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basis, of the cost associated with the expan-
sion (including a reasonable rate of return on
investment);

(2) ensure that the rates do not require ex-
isting shippers on the Alaska natural gas
transportation project to subsidize expansion
shippers;

(3) find that a proposed shipper will comply
with, and the proposed expansion and the ex-
pansion of service will be undertaken and
implemented based on, terms and conditions
consistent with the tariff of the Alaska nat-
ural gas transportation project in effect as of
the date of the expansion;

(4) find that the proposed facilities will not
adversely affect the financial or economic vi-
ability of the Alaska natural gas transpor-
tation project;

(5) find that the proposed facilities will not
adversely affect the overall operations of the
Alaska natural gas transportation project;

(6) find that the proposed facilities will not
diminish the contract rights of existing ship-
pers to previously subscribed certificated ca-
pacity;

(7) ensure that all necessary environmental
reviews have been completed; and

(8) find that adequate downstream facili-
ties exist or are expected to exist to deliver
incremental Alaska natural gas to market.

(¢) REQUIREMENT FOR A FIRM TRANSPOR-
TATION AGREEMENT.—Any order of the Com-
mission issued in accordance with this sec-
tion shall be void unless the person request-
ing the order executes a firm transportation
agreement with the Alaska natural gas
transportation project within such reason-
able period of time as the order may specify.

(d) LIMITATION.—Nothing in this section
expands or otherwise affects any authority
of the Commission with respect to any nat-
ural gas pipeline located outside the State.

(e) REGULATIONS.—The Commission may
issue such regulations as are necessary to
carry out this section.

SEC.  06. FEDERAL COORDINATOR.

(a) ESTABLISHMENT.—There is established,
as an independent office in the executive
branch, the Office of the Federal Coordinator
for Alaska Natural Gas Transportation
Projects.

(b) FEDERAL COORDINATOR.—

(1) APPOINTMENT.—The Office shall be
headed by a Federal Coordinator for Alaska
Natural Gas Transportation Projects, who
shall be appointed by the President, by and
with the advice and consent of the Senate, to
serve a term to last until 1 year following
the completion of the project referred to in
section 03.

(2) COMPENSATION.—The Federal Coordi-
nator shall be compensated at the rate pre-
scribed for level III of the Executive Sched-
ule (5 U.S.C. 5314).

(c) DUTIES.—The Federal Coordinator shall
be responsible for—

(1) coordinating the expeditious discharge
of all activities by Federal agencies with re-
spect to an Alaska natural gas transpor-
tation project; and

(2) ensuring the compliance of Federal
agencies with the provisions of this title.

(d) REVIEWS AND ACTIONS OF OTHER FED-
ERAL AGENCIES.—

(1) EXPEDITED REVIEWS AND ACTIONS.—All
reviews conducted and actions taken by any
Federal agency relating to an Alaska natural
gas transportation project authorized under
this section shall be expedited, in a manner
consistent with completion of the necessary
reviews and approvals by the deadlines under
this title.

(2) PROHIBITION OF CERTAIN TERMS AND CON-
DITIONS.—No Federal agency may include in
any certificate, right-of-way, permit, lease,
or other authorization issued to an Alaska
natural gas transportation project any term

CONGRESSIONAL RECORD — SENATE

or condition that may be permitted, but is
not required, by any applicable law if the
Federal Coordinator determines that the
term or condition would prevent or impair in
any significant respect the expeditious con-
struction and operation, or an expansion, of
the Alaska natural gas transportation
project.

(3) PROHIBITION OF CERTAIN ACTIONS.—Un-
less required by law, no Federal agency shall
add to, amend, or abrogate any certificate,
right-of-way, permit, lease, or other author-
ization issued to an Alaska natural gas
transportation project if the Federal Coordi-
nator determines that the action would pre-
vent or impair in any significant respect the
expeditious construction and operation, or
an expansion, of the Alaska natural gas
transportation project.

(4) LIMITATION.—The Federal Coordinator
shall not have authority to—

(A) override—

(i) the implementation or enforcement of
regulations issued by the Commission under
section 03; or

(ii) an order by the Commission to expand
the project under section  105; or

(B) impose any terms, conditions, or re-
quirements in addition to those imposed by
the Commission or any agency with respect
to construction and operation, or an expan-
sion of, the project.

(e) STATE COORDINATION.—

(1) IN GENERAL.—The Federal Coordinator
and the State shall enter into a joint surveil-
lance and monitoring agreement similar to
the agreement in effect during construction
of the Trans-Alaska Pipeline, to be approved
by the President and the Governor of the
State, for the purpose of monitoring the con-
struction of the Alaska natural gas transpor-
tation project.

(2) PRIMARY RESPONSIBILITY.—With respect
to an Alaska natural gas transportation
project—

(A) the Federal Government shall have pri-
mary surveillance and monitoring responsi-
bility in areas where the Alaska natural gas
transportation project crosses Federal land
or private land; and

(B) the State government shall have pri-
mary surveillance and monitoring responsi-
bility in areas where the Alaska natural gas
transportation project crosses State land.

(f) TRANSFER OF FEDERAL INSPECTOR FUNC-
TIONS AND AUTHORITY.—On appointment of
the Federal Coordinator by the President, all
of the functions and authority of the Office
of Federal Inspector of Construction for the
Alaska Natural Gas Transportation System
vested in the Secretary under section 3012(b)
of the Emnergy Policy Act of 1992 (156 U.S.C.
719e note; Public Law 102-486), including all
functions and authority described and enu-
merated in the Reorganization Plan No. 1 of
1979 (44 Fed. Reg. 33663), Executive Order No.
12142 of June 21, 1979 (44 Fed. Reg. 36927), and
section 5 of the President’s decision, shall be
transferred to the Federal Coordinator.

(g) TEMPORARY AUTHORITY.—The functions,
authorities, duties, and responsibilities of
the Federal Coordinator shall be vested in
the Secretary until the earlier of the ap-
pointment of the Federal Coordinator by the
President, or 18 months after the date of en-
actment of this Act.

SEC. 07. JUDICIAL REVIEW.

(a) EXCLUSIVE JURISDICTION.—Except for
review by the Supreme Court on writ of cer-
tiorari, the United States Court of Appeals
for the District of Columbia Circuit shall
have original and exclusive jurisdiction to
determine—

(1) the validity of any final order or action
(including a failure to act) of any Federal
agency or officer under this title;
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(2) the constitutionality of any provision
of this title, or any decision made or action
taken under this title; or

(3) the adequacy of any environmental im-
pact statement prepared under the National
Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.) with respect to any action under
this title.

(b) DEADLINE FOR FILING CLAIM.—A claim
arising under this title may be brought not
later than 60 days after the date of the deci-
sion or action giving rise to the claim.

(c) EXPEDITED CONSIDERATION.—The United
States Court of Appeals for the District of
Columbia Circuit shall set any action
brought under subsection (a) for expedited
consideration, taking into account the na-
tional interest of enhancing national energy
security by providing access to the signifi-
cant gas reserves in Alaska needed to meet
the anticipated demand for natural gas.

(d) AMENDMENT OF THE ALASKA NATURAL
GAS TRANSPORTATION ACT OF 1976.—Section
10(c) of the Alaska Natural Gas Transpor-
tation Act of 1976 (15 U.S.C. 719h) is amend-
ed—

(1) by striking ‘‘(c)(1) A claim” and insert-
ing the following:

“‘(¢) JURISDICTION.—

(1) SPECIAL COURTS.—

‘“(A) IN GENERAL.—A claim”’;

(2) by striking ‘‘Such court shall have’ and
inserting the following:

‘(B) EXCLUSIVE JURISDICTION.—The Special
Court shall have’’;

(3) by inserting after paragraph (1) the fol-
lowing:

‘(2) EXPEDITED CONSIDERATION.—The Spe-
cial Court shall set any action brought under
this section for expedited consideration, tak-
ing into account the national interest de-
scribed in section 2.’; and

(4) in paragraph (3), by striking ‘‘(3) The
enactment’ and inserting the following:

¢(3) ENVIRONMENTAL IMPACT STATEMENTS.—
The enactment”.

SEC.  08. STATE JURISDICTION OVER IN-STATE
DELIVERY OF NATURAL GAS.

(a) LOCAL DISTRIBUTION.—AnNy facility re-
ceiving natural gas from an Alaska natural
gas transportation project for delivery to
consumers within the State—

(1) shall be deemed to be a local distribu-
tion facility within the meaning of section
1(b) of the Natural Gas Act (15 U.S.C. 717(b));
and

(2) shall not be subject to the jurisdiction
of the Commission.

(b) ADDITIONAL PIPELINES.—Except as pro-
vided in section  103(d), nothing in this
title shall preclude or otherwise affect a fu-
ture natural gas pipeline that may be con-
structed to deliver natural gas to Fairbanks,
Anchorage, Matanuska-Susitna Valley, or
the Kenai peninsula or Valdez or any other
site in the State for consumption within or
distribution outside the State.

(¢) RATE COORDINATION.—

(1) IN GENERAL.—In accordance with the
Natural Gas Act (15 U.S.C. 717a et seq.), the
Commission shall establish rates for the
transportation of natural gas on any Alaska
natural gas transportation project.

(2) CONSULTATION.—In carrying out para-
graph (1), the Commission, in accordance
with section 17(b) of the Natural Gas Act (156
U.S.C. 7T17p(b)), shall consult with the State
regarding rates (including rate settlements)
applicable to natural gas transported on and
delivered from the Alaska natural gas trans-
portation project for use within the State.
SEC.  09. STUDY OF ALTERNATIVE MEANS OF

CONSTRUCTION.

(a) REQUIREMENT OF STUDY.—If no applica-
tion for the issuance of a certificate or
amended certificate of public convenience
and necessity authorizing the construction
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and operation of an Alaska natural gas
transportation project has been filed with
the Commission by the date that is 18
months after the date of enactment of this
Act, the Secretary shall conduct a study of
alternative approaches to the construction
and operation of such an Alaska natural gas
transportation project.

(b) SCOPE OF STUDY.—The study under sub-
section (a) shall take into consideration the
feasibility of—

(1) establishing a Federal Government cor-
poration to construct an Alaska natural gas
transportation project; and

(2) securing alternative means of providing
Federal financing and ownership (including
alternative combinations of Government and
private corporate ownership) of the Alaska
natural gas transportation project.

(c) CONSULTATION.—In conducting the
study under subsection (a), the Secretary
shall consult with the Secretary of the
Treasury and the Secretary of the Army
(acting through the Chief of Engineers).

(d) REPORT.—On completion of any study
under subsection (a), the Secretary shall sub-
mit to Congress a report that describes—

(1) the results of the study; and

(2) any recommendations of the Secretary
(including proposals for legislation to imple-
ment the recommendations).

SEC.  10. CLARIFICATION OF ANGTA STATUS
AND AUTHORITIES.

(a) SAVINGS CLAUSE.—Nothing in this title
affects—

(1) any decision, certificate, permit, right-
of-way, lease, or other authorization issued
under section 9 of the Alaska Natural Gas
Transportation Act of 1976 (15 U.S.C. 719g); or

(2) any Presidential finding or waiver
issued in accordance with that Act.

(b) CLARIFICATION OF AUTHORITY TO AMEND
TERMS AND CONDITIONS TO MEET CURRENT
PROJECT REQUIREMENTS.—Any Federal agen-
cy responsible for granting or issuing any
certificate, permit, right-of-way, lease, or
other authorization under section 9 of the
Alaska Natural Gas Transportation Act of
1976 (156 U.S.C. 7192) may add to, amend, or
rescind any term or condition included in
the certificate, permit, right-of-way, lease,
or other authorization to meet current
project requirements (including the physical
design, facilities, and tariff specifications), if
the addition, amendment, or rescission—

(1) would not compel any change in the
basic nature and general route of the Alaska
natural gas transportation system as des-
ignated and described in section 2 of the
President’s decision; or

(2) would not otherwise prevent or impair
in any significant respect the expeditious
construction and initial operation of the
Alaska natural gas transportation system.

(¢c) UPDATED ENVIRONMENTAL REVIEWS.—
The Secretary shall require the sponsor of
the Alaska natural gas transportation sys-
tem to submit such updated environmental
data, reports, permits, and impact analyses
as the Secretary determines are necessary to
develop detailed terms, conditions, and com-
pliance plans required by section 5 of the
President’s decision.

SEC. 11. ALASKA PIPELINE CONSTRUCTION
TRAINING PROGRAM.

(a) PROGRAM.—

(1) ESTABLISHMENT.—The Secretary of
Labor (in this section referred to as the
“Secretary’’) shall make grants to the Alas-
ka Workforce Investment Board—

(A) to recruit and train adult and dis-
located workers in Alaska, including Alaska
Natives, in the skills required to construct
and operate an Alaska gas pipeline system;
and

(B) for the design and construction of a
training facility to be located in Fairbanks,
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Alaska, to support an Alaska gas pipeline
training program.

(2) COORDINATION WITH EXISTING PRO-
GRAMS.—The training program established
with the grants authorized under paragraph
(1) shall be consistent with the vision and
goals set forth in the State of Alaska Unified
Plan, as developed pursuant to the Work-
force Investment Act of 1998 (29 U.S.C. 2801 et
seq.).

(b) REQUIREMENTS FOR GRANTS.—The Sec-
retary shall make a grant under subsection
(a) only if—

(1) the Governor of the State of Alaska re-
quests the grant funds and certifies in writ-
ing to the Secretary that there is a reason-
able expectation that the construction of the
Alaska natural gas pipeline system will com-
mence by the date that is 2 years after the
date of the certification; and

(2) the Secretary of Energy concurs in
writing to the Secretary with the certifi-
cation made under paragraph (1) after con-
sidering—

(A) the status of necessary Federal and
State permits;

(B) the availability of financing for the
Alaska natural gas pipeline project; and

(C) other relevant factors.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary to carry out this section
$20,000,000. Not more than 15 percent of the
funds may be used for the facility described
in subsection (a)(1)(B).

SEC.  12. SENSE OF CONGRESS CONCERNING
USE OF STEEL MANUFACTURED IN
NORTH AMERICA NEGOTIATION OF
A PROJECT LABOR AGREEMENT.

It is the sense of Congress that—

(1) an Alaska natural gas transportation
project would provide significant economic
benefits to the United States and Canada;
and

(2) to maximize those benefits, the spon-
sors of the Alaska natural gas transportation
project should make every effort to—

(A) use steel that is manufactured in North
America; and

(B) negotiate a project labor agreement to
expedite construction of the pipeline.

SEC. 13. SENSE OF CONGRESS AND STUDY
CONCERNING PARTICIPATION BY
SMALL BUSINESS CONCERNS.

(a) DEFINITION OF SMALL BUSINESS CON-
CERN.—In this section, the term ‘‘small busi-
ness concern’” has the meaning given the
term in section 3(a) of the Small Business
Act (156 U.S.C. 632(a)).

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) an Alaska natural gas transportation
project would provide significant economic
benefits to the United States and Canada;
and

(2) to maximize those benefits, the spon-
sors of the Alaska natural gas transportation
project should maximize the participation of
small business concerns in contracts and
subcontracts awarded in carrying out the
project.

(¢) STUDY.—

(1) IN GENERAL.—The Comptroller General
of the United States shall conduct a study to
determine the extent to which small busi-
ness concerns participate in the construction
of oil and gas pipelines in the United States.

(2) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Comp-
troller General shall submit to Congress a
report that describes results of the study
under paragraph (1).

(3) UPDATES.—The Comptroller General
shall—

(A) update the study at least once every 5
years until construction of an Alaska nat-
ural gas transportation project is completed;
and
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(B) on completion of each update, submit
to Congress a report containing the results
of the update.

SEC.  14. SENSE OF CONGRESS CONCERNING
NATURAL GAS DEMAND.

It is the sense of Congress that—

(1) North American demand for natural gas
will increase dramatically over the course of
the next several decades;

(2) both the Alaska Natural Gas Pipeline
and the Mackenzie Delta Natural Gas project
in Canada will be necessary to help meet the
increased demand for natural gas in North
America;

(3) Federal and State officials should work
together with officials in Canada to ensure
both projects can move forward in a mutu-
ally beneficial fashion;

(4) Federal and State officials should ac-
knowledge that the smaller scope, fewer per-
mitting requirements, and lower cost of the
Mackenzie Delta project means it will most
likely be completed before the Alaska Nat-
ural Gas Pipeline;

(5) natural gas production in the 48 contig-
uous States and Canada will not be able to
meet all domestic demand in the coming dec-
ades; and

(6) as a result, natural gas delivered from
Alaskan North Slope will not displace or re-
duce the commercial viability of Canadian
natural gas produced from the Mackenzie
Delta or production from the 48 contiguous
States.

SEC.  15. SENSE OF CONGRESS CONCERNING
ALASKAN OWNERSHIP.

It is the sense of Congress that—

(1) Alaska Native Regional Corporations,
companies owned and operated by Alaskans,
and individual Alaskans should have the op-
portunity to own shares of the Alaska nat-
ural gas pipeline in a way that promotes eco-
nomic development for the State; and

(2) to facilitate economic development in
the State, all project sponsors should nego-
tiate in good faith with any willing Alaskan
person that desires to be involved in the
project.

SEC. 16. LOAN GUARANTEES.

(a) AUTHORITY.—(1) The Secretary may
enter into agreements with 1 or more holders
of a certificate of public convenience and ne-
cessity issued under section  03(b) of this
title or section 9 of the Alaska Natural Gas
Transportation Act of 1976 (15 U.S.C. 719g), or
with an entity the Secretary determines is
qualified to construct and operate a liquefied
natural gas project to transport liquefied
natural gas from Southcentral Alaska to
West Coast States, to issue Federal guar-
antee instruments with respect to loans and
other debt obligations for a qualified infra-
structure project.

(2) Subject to the requirements of this sec-
tion, the Secretary may also enter into
agreements with 1 or more owners of the Ca-
nadian portion of a qualified infrastructure
project to issue Federal guarantee instru-
ments with respect to loans and other debt
obligations for a qualified infrastructure
project as though such owner were a holder
described in paragraph (1).

(3) The authority of the Secretary to issue
Federal guarantee instruments under this
section for a qualified infrastructure project
shall expire on the date that is 2 years after
the date on which the final certificate of
public convenience and necessity (including
any Canadian certificates of public conven-
ience and necessity) is issued for the project.
A final certificate shall be considered to
have been issued when all certificates of pub-
lic convenience and necessity have been
issued that are required for the initial trans-
portation of commercially economic quan-
tities of natural gas from Alaska to the con-
tinental United States.
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(b) CONDITIONS.—(1) The Secretary may
issue a Federal guarantee instrument for a
qualified infrastructure project only after a
certificate of public convenience and neces-
sity under section  03(b) of this title or an
amended certificate under section 9 of the
Alaska Natural Gas Transportation Act of
1976 (156 U.S.C. 719g) has been issued for the
project, or after the Secretary certifies there
exists a qualified entity to construct and op-
erate a liquefied natural gas project to trans-
port liquefied natural gas from Southcentral
Alaska to West Coast States. In no case shall
loan guarantees be issued for more than one
qualified project.

(2) The Secretary may issue a Federal
guarantee instrument under this section for
a qualified infrastructure project only if the
loan or other debt obligation guaranteed by
the instrument has been issued by an eligible
lender.

(3) The Secretary shall not require as a
condition of issuing a Federal guarantee in-
strument under this section any contractual
commitment or other form of credit support
of the sponsors (other than equity contribu-
tion commitments and completion guaran-
tees), or any throughput or other guarantee
from prospective shippers greater than such
guarantees as shall be required by the
project owners.

(¢) LIMITATIONS ON AMOUNTS.—(1) The
amount of loans and other debt obligations
guaranteed under this section for a qualified
infrastructure project shall not exceed 80
percent of the total capital costs of the
project, including interest during construc-
tion.

(2) The principal amount of loans and other
debt obligations guaranteed under this sec-
tion shall not exceed, in the aggregate,
$18,000,000,000, which amount shall be indexed
for United States dollar inflation from the
date of enactment of this Act, as measured
by the Consumer Price Index, except that
the total amount of principal that may be
guaranteed for a qualified liquefied natural
gas project may not exceed a principal
amount in which the cost of loan guarantees,
as defined by section 502(5) of the Federal
Credit Reform Act of 1990 (2 U.S.C. 661a(5)),
exceeds $2,000,000,000.

(d) LOAN TERMS AND FEES.—(1) The Sec-
retary may issue Federal guarantee instru-
ments under this section that take into ac-
count repayment profiles and grace periods
justified by project cash flows and project-
specific considerations. The term of any loan
guaranteed under this section shall not ex-
ceed 30 years.

(2) An eligible lender may assess and col-
lect from the borrower such other fees and
costs associated with the application and
origination of the loan or other debt obliga-
tion as are reasonable and customary for a
project finance transaction in the oil and gas
sector.

(e) REGULATIONS.—The Secretary may
issue regulations to carry out this section.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to cover the cost
of loan guarantees under this section, as de-
fined by section 502(5) of the Federal Credit
Reform Act of 1990 (2 U.S.C. 66la(5)). Such
sums shall remain available until expended.

(g) DEFINITIONS.—In this section, the fol-
lowing definitions apply:

(1) The term ‘‘Consumer Price Index”
means the Consumer Price Index for all-
urban consumers, United States city aver-
age, as published by the Bureau of Labor
Statistics, or if such index shall cease to be
published, any successor index or reasonable
substitute thereof.

(2) The term ‘‘eligible lender’”’ means any
non-Federal qualified institutional buyer (as
defined by section 230.144A(a) of title 17, Code
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of Federal Regulations (or any successor reg-
ulation), known as Rule 144A(a) of the Secu-
rities and Exchange Commission and issued
under the Securities Act of 1933), including—

(A) a qualified retirement plan (as defined
in section 4974(c) of the Internal Revenue
Code of 1986 (26 U.S.C. 4974(c)) that is a quali-
fied institutional buyer; and

(B) a governmental plan (as defined in sec-
tion 414(d) of the Internal Revenue Code of
1986 (26 U.S.C. 414(d)) that is a qualified insti-
tutional buyer.

(3) The term ‘‘Federal guarantee instru-
ment”’ means any guarantee or other pledge
by the Secretary to pledge the full faith and
credit of the United States to pay all of the
principal and interest on any loan or other
debt obligation entered into by a holder of a
certificate of public convenience and neces-

sity.
(4) The term ‘qualified infrastructure
project’”” means an Alaskan natural gas

transportation project or system consisting
of the design, engineering, finance, construc-
tion, and completion of pipelines and related
transportation and production systems (in-
cluding gas treatment plants and
liquification plants and liquefied natural gas
tankers for transportation of liquefied nat-
ural gas from Southcentral Alaska to the
West Coast), and appurtenances thereto, that
are used to transport natural gas from the
Alaska North Slope to the continental
United States.

SA 3375. Mr. VOINOVICH submitted
an amendment intended to be proposed
by him to the bill S. 2400, to authorize
appropriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:

SECTION 1. PAYMENT OF FEDERAL EMPLOYEE
HEALTH BENEFIT PREMIUMS.

(a) AUTHORITY TO CONTINUE BENEFIT COV-
ERAGE.—Section 8905a of title 5, United
States Code is amended—

(1) in subsection (a), by striking ‘‘para-
graph (1) or (2) of”’;

(2) in subsection (b)—

(A) in paragraph (1)(B), by striking ‘“‘and”
at the end;

(B) in paragraph (2)(C), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘“(3) any employee who—

‘““(A) is enrolled in a health benefits plan
under this chapter;

‘“(B) is a member of a Reserve component
of the armed forces;

““(C) is called or ordered to active duty in
support of a contingency operation (as de-
fined in section 101(a)(13) of title 10);

‘(D) is placed on leave without pay or sep-
arated from service to perform active duty;
and

‘“(E) serves on active duty for a period of
more than 30 consecutive days.”’; and

(3) in subsection (e)(1)—

(A) in subparagraph (A), by striking ‘“‘or”
at the end;

(B) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; or’’; and

(C) by adding at the end the following:

“(C) in the case of an employee described
in subsection (b)(3), the date which is 24
months after the employee is placed on leave
without pay or separated from service to per-
form active duty.”.
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(b) AUTHORITY FOR AGENCIES TO PAY PRE-
MIUMS.—Subparagraph ©) of section
8906(e)(3) of such title is amended by striking
‘18 months’ and inserting ‘24 months”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
March 1, 2003.

SA 3376. Mr. NELSON of Florida sub-
mitted an amendment in