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Here are the people who work for this
company. He could have been doing
oversight of the people within his com-
pany and the market manipulation,
particularly since these individuals,
executives of his company, had come
before Congress basically telling every-
body that they were doing their job
and that market manipulation was not
occurring.

I have a great deal of concern about
whether this indictment of Ken Lay is
going to bring justice for the American
people and the ratepayers. Again, I ap-
plaud DOJ for getting the indictment,
but the question is whether people who
are still being impacted by this crisis
are going to get relief.

What does Chairman Pat Wood of the
Federal Energy Regulatory Commis-
sion say about Enron? At the time this
happened, Pat Wood continued to be, I
guess, a market-oriented person even
though the deregulation experiment in
California had proven to be ill-fated, it
was proven people would take advan-
tage and manipulate the market. The
publication, Inside FERC, wrote that
Pat Wood believed that “‘the
marketmaking style created by Enron
should be emulated by other companies
and supported by regulators.”

This is after Enron’s bankruptcy.
Enron had gone bankrupt and we had
the chairman, supported by Ken Lay—
we had the Federal regulator, who is
the policeman on the beat supposedly
protecting people—saying Enron
should be emulated.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Ms. CANTWELL. I ask unanimous
consent for an additional 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. CANTWELL. I thank the Chair.
What else did Chairman Pat Wood say
about Enron and the market manipula-
tion? I get that he thinks a market
needs to be open, but a market without
transparency and a market without ag-
gressive regulators to make sure they
monitor for manipulation is not a true
market.

Pat Wood, again according to Inside
FERC, shortly after Enron went bank-
rupt, said, While Enron may be a
“‘goner,” . . . ‘“the innovation and en-
trepreneurial [spirit] that character-
ized this company remain . . .”’

I will hope Mr. Wood’s observations
have changed by today with the 65-
page, 1ll-count indictment of Mr. Lay.
There are lots of things going on here,
and the entrepreneurial spirit that he
thought existed in 2001 has definitely
been characterized in a different light
today. It has been shown that market
manipulation has happened and was
perpetrated by Enron.

I think where we are is taking a clos-
er look at a deeper philosophy of what
Chairman Wood really believes. It is a
philosophy, again, where Chairman
Wood of the Federal Energy Regu-
latory Commission was quoted as say-
ing:

. the new breed of energy company, in
fact, is going to be the only game in town 5
years from now.
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That is his philosophy. This leads to
the kind of hands-off approach for
which Ken Lay lobbied. And again, an
approach that the Governmental Af-
fairs Committee said Enron attempted
to put in place through direct and indi-
rect influence on the Federal energy
regulators. This is basically the policy
I think got us into so much trouble in
California, without regulators respond-
ing in due time. It is the same philos-
ophy that has gotten utilities in about
10 States in financial risk because
Enron continues to sue them. Pat
Wood is clear in his philosophy. He
thinks that the Enron model is the
only game in town and it is the way we
should proceed.

I can tell you, I don’t think it is the
only game in town. I don’t think we
are doing enough on this matter. This
body needs to take a firm stand that
market manipulation is wrong. It can’t
be just and reasonable. It can’t be in
the public interest. And it is not what
we ratepayers across the country
should be forced to pay on.

Again, Pat Wood, Chairman of the
Federal Energy Regulatory Commis-
sion, has said, ‘“We’re doing the max-
imum we can do.”

We are doing the maximum we can
do. He said that in January of this
year. In January of this year, while the
utility in my State, in Snohomish
County, was being the policeman on
the beat, transcribing audiotapes, look-
ing through documents, doing all the
homework the Federal energy regu-
lators should be doing. While Pat Wood
was making the same statement saying
we are doing all we can do, my con-
stituents in Washington State were
proving there was a heck of a lot more
to do to give ratepayers justice.

Again, I applaud what the Depart-
ment of Justice has done in the indict-
ment of Ken Lay. They are going to try
to get to the bottom of this story. But
what my colleagues need to realize,
and understand, is we have an imbal-
ance. We cannot have the Department
of Justice doing a great job with its
Enron task force and prosecution of
various Enron executives on account-
ing and securities fraud. We can’t have
the SEC doing a great job on making
sure there are new securities regula-
tions in place to make sure these viola-
tions don’t happen again, and then
have the Federal energy regulators
who are in charge of protecting rate-
payers fall down on the job. That is ex-
actly what has happened. They have
fallen down on the job, they are not
protecting ratepayers. We are going to
see that after this indictment we are
going to continue to pursue this case in
the Senate, if we have to, and in the
House of Representatives, to make sure
that all Federal agencies do their job,
and they are giving justice to rate-
payers who have been impacted by
fraudulent contracts.

I yield the floor.

Mr. BINGAMAN. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER (Mr. EN-
SIGN). The clerk will call the roll.
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The bill clerk proceeded to call the
roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

————

CLASS ACTION FAIRNESS ACT OF
2004

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of S. 2062, which
the clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (S. 2062) to amend the procedures
that apply to consideration of interstate
class actions to assure fairer outcomes for
class members and defendants, and for other
purposes.

Pending:

Frist amendment No. 3548, relative to the
enactment date of the act.

Frist amendment No. 3549 (amendment No.
35648), relative to the enactment date of the
act.

Frist amendment No. 3550 (to the instruc-
tions of the motion to commit), relative to
the enactment date of the act.

Frist amendment No. 3551 (amendment No.
3550), relative to the enactment date of the
act.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

Mrs. BOXER. Mr. President, I know
that most in the Chamber, and those
who are in their offices, went home to
their home States over the Fourth of
July break. It is always a treat for me
to do that because, frankly, I think I
come from one of the most beautiful
places in the world. For me to go to
California and get ‘‘rooted” in why I
want this job, to protect that beautiful
place, and to protect the people who
live there and to work for them, it is
always a joy.

Constituents asked me: What are you
going to be doing when you come back?
They had asked me about a number of
issues they cared about. They are wor-
ried about this economy. They say it is
uneven. They point out that college
tuition is going up more than 20 per-
cent. They are squeezed. They point
out that gasoline prices in our State
are raging. It is costing them more.
They point out that their health care
premiums are going up. They are wor-
ried about even keeping health insur-
ance. Some of them do not have any.

Those on Medicare are very worried
about what they view as a false prom-
ise of the administration’s Medicare
proposal which was supposed to be so
great for them in terms of prescription
drugs. It turns out the thing is so bu-
reaucratic and such a nightmare they
cannot figure it out.

Not only that, they express shock
when I tell them in that bill we do
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