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The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore (Mr. STEVENS).

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

God of our fathers and mothers, who
surrounds us with shields of grace,
mercy, and peace, thank You for our
national and world leaders. Shower
them with wisdom. Give them faith to
exercise responsible stewardship of
Your many blessings and an abiding
awareness of their accountability to
You. Remind them that abundance
must be used unselfishly and that we
enter the grave with empty hands.

Inspire our lawmakers today with a
love that comes from a pure heart, a
good conscience, and a sincere faith.
Strengthen them in their work to wage
the good fight against freedom’s en-
emies. Bless all who labor with them.
May the harvest of our work enable the
people of our global village to lead
peaceful and quiet lives that are pleas-
ing to You. Give us Your peace at all
times in every way.

Amen.

——
PLEDGE OF ALLEGIANCE
The PRESIDENT pro tempore led the

Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——
RESERVATION OF LEADER TIME
The PRESIDENT pro tempore. Under

the previous order, the leadership time
is reserved.

——
RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The

Chair recognizes the acting majority
leader.

Senate

SCHEDULE

Mr. McCONNELL. Mr. President,
today following the 90-minute period
for morning business, the Senate will
resume consideration of the Morocco
free-trade agreement. The agreement
reached last night provides for a vote
on final passage to occur at 11:30 this
morning.

As a reminder, last night the major-
ity leader filed a cloture motion on the
nomination of Henry Saad to be U.S.
Circuit Judge for the Sixth Circuit.
That vote will occur tomorrow. We ex-
pect debate today on the Saad nomina-
tion, as well as other pending judicial
nominations.

————

RECOGNITION OF THE
DEMOCRATIC LEADER

The PRESIDENT pro tempore. The
Democratic leader is recognized.

————
DOING RIGHT BY AMERICA

Mr. DASCHLE. Mr. President, in just
over 100 days, the American people will
make an historic and fateful decision.
They will decide whether we stay the
course we are on or move our country
in a new and better direction.

As I have traveled around South Da-
kota and the Nation, I have heard a lot
about the hopes and dreams Americans
have for their families. I have listened
to ranchers and farmers, teachers and
mothers, police officers and fire-
fighters. I am always humbled by the
honesty of their message.

Families in South Dakota and across
our Nation aren’t asking for special
deals or special advantage. All they
want is a fair opportunity on a level
playing field. They want to know that
there is only one set of rules, and that
the game isn’t rigged against them.
Most of all, they want to know that as
we make decisions affecting the future
of our country, our first priority is
doing right by America.

If a policy isn’t going to make us
stronger and safer, if it is not going to

expand opportunity and put common
sense ahead of ideology, then it is not
doing right by America.

Doing right by America rejects the
defeatist view that we have enough
money to rebuild Iraq, but not enough
resources to take care of America.

At its heart, doing right by America
means fulfilling our moral responsi-
bility—together—to create a better fu-
ture for our children and grand-
children. It is a simple value that
Americans have always lived by, but it
has been pushed aside these last 4
years. Boardroom priorities have
crowded out kitchen-table needs, and
special interests—like Enron, Halli-
burton, and the giant oil companies—
have undermined our common purpose.
Years of progress in spreading oppor-
tunity for regular Americans has been
turned on its head.

We are all proud that America is a
place of great wealth and success. But
the genius of America has never been
just the ability of the rich to get rich-
er. The true genius of America has al-
ways been the promise that all Ameri-
cans who work hard and play by the
rules will have the opportunity to suc-
ceed.

The promise of opportunity is what
inspired my grandparents, and tens of
millions of other immigrants, to start
a new life here. And nearly every day,
I hear a new story that reminds me
that my most important responsibility
is defending the opportunity of regular
Americans to build a better life for
themselves and their children.

Middle-class families deserve an op-
portunity to compete for good jobs
that reward work. They deserve an op-
portunity to send their children to
good schools, and then on to good col-
leges and universities, without busting
the family budget. They deserve an op-
portunity to purchase health insurance
at a reasonable price so they can see a
doctor—one they choose—when they
are sick or injured, and so they can fill
a prescription if their doctor writes
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one. They deserve the opportunity to
be safe—safe in their communities and
safe in their homes. And, after a life-
time of hard work and years of paying
into Social Security, they deserve the
opportunity to retire with dignity and
security.

That is not a lot to ask. But in some
ways, it is everything. Widening the
circle of opportunity and prosperity—
year after year, decade after decade—is
what makes America great. It is our
heritage, and it must be our legacy.

But today, those with power often
seem to have lost sight of this funda-
mental value and the difference be-
tween right and wrong. We saw that a
few months ago, when a major tele-
communications company gave one of
its executives a severance package
worth more than $8 million. This exec-
utive had worked there for only 7
months, and he was leaving because he
hadn’t done his job well. As the com-
pany handed the failed executive his $8
million check, it handed out something
else to 12,000 of its rank-and-file work-
ers: pink slips. That is not doing right.

Around that same time, a man I have
known for years called my office. His
name is Brad Besler. He is 47 and a
fourth-generation rancher in western
South Dakota. He and his wife, Fern,
have five children—four have grad-
uated from college, and the youngest is
still in grade school. Brad called my of-
fice because South Dakota is entering
its fifth straight year of drought and
he is worried. Two years ago, the
drought was so bad, and trying to sur-
vive it was so stressful, that he suf-
fered a stroke that left him blind in
one eye. A few months ago, he had an-
other stroke.

If the drought is anywhere near as
bad this year, he says he will have to
sell his entire herd of cattle—the only
income his family has. If that happens,
he will have to drop his family’s health
insurance, which runs $896 a month.

He is trying desperately to avoid that
because—with a blind eye, a bad back,
and a history of strokes—he Kknows
that if he loses his coverage, it will be
next to impossible for him to ever get
health insurance again.

Listening to Brad Besler, two things
strike you. The first is his incredible
courage and willingness to work hard
to support his family. The second is
that Brad’s government seems to have
forgotten about him.

We are not doing right by Brad
Besler. And in my view, we are not
doing right by America when we hand
over millions to a lucky few who al-
ready have so much, while ignoring the
real needs of those who are working so
hard and so honestly.

But that is exactly what is happening
in America today. There is an ever
growing list of government policies
that reward wealth, not work. That is
not an accident; it is a conscious
choice.

With Republicans in control of the
entire Federal Government, it often
seems as if their leaders are trying to
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narrow the circle of opportunity and
prosperity in America. And they have
put the needs of middle-class families
on the back burner.

We see that even as the economy
slowly improves. Corporations reap
most of the benefits, while regular
workers continue to struggle. In fact,
during this recovery, corporations have
gotten twice their normal share of the
increase in national income, while
workers have received their lowest
share in over 50 years.

As the chief economist at Merrill
Lynch observed: ‘“We’ve had a redis-
tribution of income to the corporate
sector.”

Or as Warren Buffett, one of the
wealthiest men in America, put it: “If
there’s class warfare going on, my class
is winning.”

That isn’t good for most American
families, and it isn’t doing right by
America.

We can do better, and we have done
better. During the Clinton administra-
tion, America created 21 million new
private-sector jobs. Now, just 4 years
later, the Bush administration is on
track to have the worst job-creation
record since the Great Depression.

During the first 2% years of the Bush
administration, we lost over 3 million
private-sector jobs. And although the
economy has finally started to recover
some jobs in recent months, the new
jobs pay, on average, 13 percent less
than the jobs they are replacing.

As a result, too many average fami-
lies are losing ground, even as they
work harder and harder. And to make
matters worse, the Bush administra-
tion continues to demand that millions
of employees lose their right to over-
time pay.

Since President Bush took office,
real weekly earnings for average Amer-
icans have not grown at all—but their
expenses have soared. Gas prices have
gone up 23 percent; college tuition has
gone up 28 percent; and health care pre-
miums have gone up 36 percent.

And while the middle class is getting
squeezed, huge corporations are grow-
ing rich. While consumers are strug-
gling with record gas prices, Chevron-
Texaco is reporting record profits.
While family incomes have stagnated,
overall corporate profits have risen by
more than 50 percent.

A generation ago, the average Amer-
ican CEO made about 50 times more
than the average worker. Now, thanks
to bad policies and even worse values,
the average CEO makes 300 times more
than the average worker.

That is just not right. And unless we
change course, it is going to get worse.

Instead of fighting to keep good jobs
here, Republican leaders in Washington
are using tax breaks to reward compa-
nies for shipping jobs overseas. Busi-
nesses are walking jobs out of the
country, and the government is holding
the door for them.

A few months ago, President Bush’s
top economic adviser told us that send-
ing jobs overseas ‘‘is probably a plus
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for the economy, in the long run. The
President believes this.”

The President also seems to believe
it is okay to send millions of dollars in
unemployment pay to former Iraqi sol-
diers, while denying help to American
workers whose jobs have been shipped
overseas.

That is doing wrong by America.

As the election nears, the President’s
economic team has been grasping for
ways to make a bad economy sound
good. To deal with the loss of more
than 2 million manufacturing jobs,
they floated the idea of redefining
“manufacturing jobs’’ to include fast-
food workers preparing Big Macs and
Whoppers. Manufacturing once meant
building cars or fabricating steel for
good wages. Now the Bush administra-
tion says it might mean putting a
burger on a bun for minimum wage.

That is not being straight with
America.

And we are not doing right by Amer-
ica by running up trillions in new debt
and pretending it is not a problem.

During the Clinton administration,
we turned huge deficits into record sur-
pluses. Now, just 4 years later, $5 tril-
lion of expected surpluses have turned
into $3 trillion of new debt. As a result,
we are giving our children something
they don’t want and don’t deserve: a
$25,000 birth tax. That is the share of
our national debt owed by every child
in America. My two grandchildren both
inherited that debt the moment they
were born.

It wasn’t long ago that Republicans
came to Washington promising fiscal
discipline. Instead of Kkeeping that
promise, they have taken us on a 4-
year fiscal binge that has squandered
record budget surpluses and created
record budget deficits.

In 2000, Republican leaders, including
President Bush, promised that ‘‘[t]he
Social Security surplus is off-limits,
off budget, and will not be touched.”
Four years later, they have already
raided $500 billion from Social Security
to pay for tax cuts, and they are plan-
ning to take another $2.4 trillion—$2.4
trillion—over the next 10 years.

That is your money. It comes out of
your paycheck. It is supposed to be
there when you retire. It is not sup-
posed to be used to pay for tax breaks
for millionaire CEOs or to reward com-
panies for shipping American jobs over-
seas.

Looting Social Security is not doing
right by American workers and retir-
ees, and we can’t let it happen.

The Bush administration is draining
trillions from Social Security, bor-
rowing hundreds of billions from China
and Japan to pay our debts, sending
billions of dollars to Iraq for roads and
schools, and then planning on cutting
billions here at home for education, en-
vironmental protection, medical re-
search, Head Start, and nutrition pro-
grams for pregnant women and chil-
dren. The administration even wants to
cut $1 billion from homeland security
at the very time it is warning of likely
new terrorist attacks.
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That is not doing right by America,
and it doesn’t make any sense. But this
administration is making a habit of de-
cisions that don’t make much sense.

A couple of months ago, the Sec-
retary of Health and Human Services
defended the administration’s plan to
provide health care to all Iraqis, but
not to all Americans. He said, ‘‘Even if
you don’t have health insurance in
America, you get taken care of. That
could be defined as universal cov-
erage.”’

Try telling that to the nearly 44 mil-
lion Americans who are uninsured—4
million more than when George Bush
took office—and the millions more who
are under-insured.

Try telling that to the millions of
families who, year after year, are
watching out-of-control health insur-
ance premiums bust the family budget.

Or try telling that to the Lakota
woman in South Dakota whose sister
died a few months ago from a stomach
cancer that went undetected because
the Indian Health Service didn’t have
money to refer her to a specialist.

In America today, seniors can’t af-
ford the medicine they need and have
discovered that last year’s Medicare
law is a sham that provides billions to
insurance and drug companies. Many
veterans can’t use the VA health sys-
tem anymore because of arbitrary,
budget-driven barriers to care. And
32,000 National Guard members and re-
servists who are serving in Iraq will
lose their health coverage when they
come home because the Bush adminis-
tration refuses to extend their cov-
erage.

These aren’t unintended
sequences. They are clear choices.

When record debt makes it difficult
to repair our crumbling roads and
bridges, fund our children’s schools,
support our police and firefighters, and
honor our commitment to America’s
veterans, that is the result of bad
choices.

When American soldiers are sent into
combat without armor in their protec-
tive vests, when they are losing limbs
and sacrificing their 1lives because
there aren’t enough armored cars,
when health services are being cut for
veterans, and when the Bush adminis-
tration says that there isn’t enough
money to let reservists and Guard
members buy into the military health
system, that is the result of bad
choices.

These choices don’t do right by
America, and we need to change them.

There is something else we need to
change. In the last 4 years, we have
seen more and more secrecy and less
and less accountability in the Bush ad-
ministration.

During the past few years, a small
group of courageous individuals has
stepped forward and said things this
administration didn’t want to hear and
didn’t want anyone else to know. In
every case, their patriotism, honesty,
or competence was attacked.

Senator JOHN McCAIN found that out.
So did the President’s former Treasury

con-
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Secretary Paul O’Neill. And so did
Medicare actuary Richard Foster,
former Army Chief of Staff General
Eric Shinseki, and former White House
counterterrorism adviser Richard
Clarke.

When Ambassador Joe Wilson told
the truth about the administration’s
misleading claims about Iraq’s nuclear
weapon capability, some Government
officials retaliated by disclosing that
his wife was a deep-cover CIA agent.
For nothing more than political gain,
they were willing to endanger the life
of one of the people who protect our
national security.

That is not doing right by America.
Those aren’t our morals, and they
aren’t our values.

In the America I know, moms and
dads sit at the Kkitchen table every
month and balance the family check-
book. When the car breaks down or
there are unexpected doctor visits,
there is a pinch. They don’t expect the
Government to bail them out when
that happens, but they want a fair
shake. They want their Government to
focus on jobs and health care and edu-
cation, and they don’t want their Gov-
ernment to take their Social Security
money to pay for tax breaks for mil-
lionaires and big corporations.

They want their Government to do
right by them, and they have a right to
expect that. But when they see oil in-
dustry interests coming before their in-
terests, HMO profits coming before the
health of seniors, and special deals for
Halliburton coming before the safety of
their sons and daughters in Iraq, they
know their Government isn’t doing
right by America.

I am as frustrated as they are about
these choices, but I am not discouraged
about our ability to fix things. We can
and we will. We can get America back
on track by doing right by America.

Doing right by America means put-
ting our common interests ahead of the
special interests. It means paying as
much attention to middle America as
we are paying to the Middle East. And
it means bringing common sense back
to Government.

We should be thinking not just about
the people who own Wal-Mart, but
about the millions of Americans who
work and shop there.

We should be changing tax polices so
corporations have an incentive to keep
jobs here at home, not ship them over-
seas, and we should aggressively en-
force our trade laws to protect workers
from unfair competition.

We should be improving roads and
bridges and creating millions of jobs
along the way, and investing in edu-
cation, training, and technological in-
novation so workers who have lost jobs
can find new ones, and workers who
have jobs can get better ones.

And if we are truly going to do right
by American workers, it is long past
time that we increase the minimum
wage, and it is absolutely essential
that we stop the Bush administration
from following through with its plan to
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strip millions of workers of their right
to overtime pay.

Doing right by America means hon-
estly confronting the health care crisis
in our country, not pretending that it
doesn’t exist. As a first step, we should
provide every American with the op-
portunity to choose from the same
health care options, at the same price,
as Members of Congress have. If it is
good enough for those of us in Govern-
ment, it ought to be an option for
every American who needs health in-
surance.

Doing right by America means an
honest prescription drug policy that
doesn’t funnel billions of dollars in
windfalls to drug companies and HMOs,
but instead offers seniors the medica-
tions they need at a fair price—without
the mind-boggling complexity of the
Bush administration’s drug plan.

It means properly funding our chil-
dren’s schools and giving every Amer-
ican family a guarantee: If your sons
and daughters work hard in school and
get good grades, they will have a first-
rate and affordable college education
waiting for them the day they graduate
from high school.

And it means putting our Nation on
the road to energy independence. The
next generation should be able to look
forward to a future that is not put at
risk by unrestrained pollution and a
dangerous dependence on foreign oil.

Finally, doing right by America
means being honest about performance,
both at home and abroad. It is not pes-
simistic to acknowledge the problems
workers have endured over the past 4
years; it is pessimistic to think that we
can’t do better.

And it doesn’t endanger our troops to
ask questions that might save their
lives. If we are going to do right by
them, we have to stand up for them,
even if that means asking tough ques-
tions about the administration and its
policies. And when our troops return
home, we have to make sure they re-
ceive the medical attention they
earned. We owe them more than empty
promises.

We will have a clear choice in No-
vember. We can continue on the course
we are on, where special interests come
before common interests, where board-
room issues come before kitchen-table
issues, and where opportunity is re-
served for a small, members-only club.
Or we can choose a new and better di-
rection.

Doing right By America means that
our values guide our policies. Our
strength comes from opportunity and
responsibility—and a commitment to
making sure that our middle-class has
a fair chance. It means fixing health
care, creating good jobs again, and
making education affordable.

Mr. President, we can do this, and we
should do it together. Doing right by
America shouldn’t be an idea we just
talk about, it should be the value that
guides all our decisions in Congress.

I yield the floor.

The PRESIDENT pro tempore. The
Chair inquires of the Democratic lead-
er, the Democratic leader has used
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time in excess of his leader time. Is it
the intent that be charged against the
time he had under his control under
the previous order, or is that time out-
side that previous order?

Mr. DASCHLE. Mr. President, I ask
that 10 minutes of the time that I con-
sumed be applied against the Demo-
cratic morning business time.

The PRESIDENT pro tempore. The
Senator has consumed more than that
time. He wishes to have 10 minutes of
that time counted against that time?

Mr. DASCHLE. Correct.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

——————

MORNING BUSINESS

The PRESIDENT pro tempore. Under
the previous order, there will be a pe-
riod for the transaction of morning
business for statements only for up to
90 minutes; the first half of that time
under the control of the Democratic
leader or his designee—that is now 35
minutes—and the second half under the
control of the majority leader or his
designee.

Who seeks time?

The Senator from Nevada.

————

ORDER OF PROCEDURE

Mr. REID. On behalf of Senator
DASCHLE, we yield 15 minutes to Sen-
ator STABENOW and 10 minutes to Sen-
ator HARKIN.

The PRESIDENT pro tempore. Sen-
ator STABENOW is recognized for 15

minutes.
————
LOWERING THE COST OF
MEDICINE

Ms. STABENOW. Mr. President, first
I commend our Democratic leader for
an outstanding vision of what we
should be doing to do right by America.
His eloquence this morning certainly
speaks to every single person in Michi-
gan and what we care about, the prior-
ities and values that we have, and cer-
tainly it speaks to the sense of urgency
that I believe we need to get something
done for the people we represent in this
wonderful country. We need to do right
by America.

There is something wrong when we
have provided funding for health care
in Iraq for a broad, universal health
care system, yet we cannot focus on
health care at home for over 44 million
people and focus on the costs of pre-
scription drugs or make sure there is a
real Medicare bill that works. There is
something wrong with this picture. It
is truly time for us to do right by
America. That is our job.

I speak today specifically about a
topic that I frequently think about on
the floor of the Senate that needs to
have a sense of urgency about it as we
come to the end of this week. We will
not be in session in August. We will
come back only for a few weeks in the
fall. There is a sense of urgency at
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home about the need to lower the cost
of medicine, the access to prescription
drugs in this country.

I rise to express great concern today
because at this very moment the Sen-
ate HELP Committee was supposed to
be marking up a bill that hopefully
would lead to the safe importation of
FDA-approved prescription drugs from
Canada and other countries where it
can be done safely. But, once again, the
markup has been delayed. I am deeply
concerned that with the number of leg-
islative days winding down, we will not
see a bill coming from committee to
the floor of the Senate any time this
year.

We know the prices of prescription
drugs continue to rise and continue to
place a tremendous burden not only on
our seniors but on everyone who uses
medicine on a regular basis.

We have a strong bipartisan bill that
we put together to allow the re-
importation of prescription drugs. It
has been carefully discussed and delib-
erated. There is no reason that Ameri-
cans should not benefit from the pas-
sage of this new law so we can have ac-
cess to safe, FDA-approved drugs that
come from FDA-inspected facilities in
other countries. In fact, Sav-Rx, one of
the companies that is offering a Medi-
care drug card now, is even promoting
reimportation as part of their mar-
keting.

As reported in Tuesday’s Washington
Post, the company’s Web site reads:

Sav-Rx is giving you the opportunity to
save an additional 20%-30% on your mail
order prescriptions through the use of our
Canadian Mail Order Pharmacy.

This is one of our Medicare cards
that is using a Canadian mail order
pharmacy.

I have to say I am more concerned
about mail order or Internet sales—
particularly Internet sales—where we
do not have the safeguards, or may not
know where the prescriptions are com-
ing from, rather than what our bill
does, which is allow the local phar-
macist in Michigan or the pharmacist
in any other State to do business with
the pharmacist across the border in a
safe, FDA-approved way, with a closed
supply chain that brings the medicine
from one place to another so we know
where it comes from and we can assure
its safety.

But here we have one of those pro-
viding a Medicare card to seniors who
are using right now a Canadian mail
order pharmacy as part of this process.
Yet we can’t get the support to pass a
bill that would guarantee this process
is available for everyone through the
local pharmacy—one pharmacy to an-
other—and which is done in the safest
possible way. We don’t have regula-
tions right now that mirror what we
have in our bill in terms of promoting
the safety of reimportation of prescrip-
tion drugs.

If we are going to continue to see
mail order and Internet sales, we cer-
tainly need to address the issues that
we have addressed in our bill to make
sure this process is safe.
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This is all about numbers, as usual.
The opposition is all about numbers. It
is about the $17 billion annually that
the drug companies stand to profit
from the new Medicare law versus the
$5 Dbillion cost that American con-
sumers can save per month from re-
importing prescription drugs from Can-
ada or allowing the local pharmacists
in America to do business with the
pharmacists in Canada.

It is about requiring our seniors to go
through this complicated process under
Medicare to attempt to get a discount
through a Medicare card that would set
up much more to profit the drug com-
panies than to profit the seniors. It is
about a process that we are forcing
people to go through to try to get help.
It is complicated. There are multiple
cards. The prices can change every 7
days. The discounted drugs can change
every 7 days.

We heard testimony on Monday from
Dr. McClellan in charge of the Center
for Medicare. What we are hearing is
this massive effort of spending money
to market and try to explain to people
this complicated process. Why do we
have this complicated process? Because
it benefits the pharmaceutical compa-
nies. It doesn’t allow Medicare to nego-
tiate group prices to get the best deal
for people. So we have this com-
plicated, costly process going on to
guarantee that the profits of the indus-
try are protected.

On the other hand, all we need to do
is bring to the floor this bipartisan bill
that would allow our local pharmacists
to do business safely with pharmacists
in Canada and other countries. We
could drop prices in half immediately
for consumers. We would save over $5
billion a month for consumers. We
would truly begin to address the sto-
ries we hear all the time—it is hap-
pening; they are not just stories—of
people who are choosing between food
and medicine, paying their electric bill
or paying their rent. We don’t make up
those stories. It is happening every
day, and I am sure it is happening right
now as I am speaking. We can fix that,
too.

If the HELP Committee brought up a
bill, had a meeting and voted this bill
out today, we would have on the floor
a means for us to be able to work to-
gether to adopt a bill that works, is
safe, and lowers prices. But instead one
more time this is delayed—delayed, de-
layed. Unfortunately, folks can’t delay
their bills. When they go to the phar-
macy to get their medicine, they can’t
say: I would be happy to pay you but
nothing is happening in Congress yet.
The President won’t support lowering
prices. So I can’t afford to pay this
right now. Can you wait? Can I pay it
next year when they finally get around
to fixing this, maybe? People can’t do
that when they go into the pharmacy.
They have to pay for their medicine.

There is a sense of urgency which
they feel that, unfortunately, is not
felt in this body, or by the leadership.
Those of us who have been working
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across the aisle to get something done
certainly feel it, but leadership does
not. Unfortunately, the White House
does not.

What we see is a continual unwilling-
ness to schedule a bill, to bring it out,
to give us an opportunity to vote and
to get this done in the Senate.

We have legislation, S. 2328, the
Pharmaceutical Market Access and
Drug Safety Act, that is widely sup-
ported. It has been crafted carefully by
Senate leaders on both sides of the
aisle. It will work. It will guarantee
that we put in place the safe pre-
cautions we need and that will allow us
to finally be able to address the issue
of lowering prices.

There are many concerns that I and
my colleagues have about the bill be-
fore the HELP Committee. I will not go
into all the specifics at this time, ex-
cept to say we feel confident that the
legislation we have introduced would
fix the concerns and the problems, and
that we can work together to get this
done in the right way.

I am deeply concerned that right now
seniors of this country are being asked
to wade through Medicare card after
Medicare card trying to find out
whether there is anything that can be
done for them in terms of lowering
prices. They are wading through all the
other complexities of the Medicare bill.
We are not taking action as we could
on something that would immediately
make a difference.

I go back to what our Democratic
leader spoke about so eloquently this
morning. Senator DASCHLE spoke about
doing right by America.

How is it that there is a sense of ur-
gency here to be providing funds to
make sure those in Iraq have access to
health care? Certainly we want them
to have access to health care. But what
about us? What about doing right by
America as well? What about taking
just a portion of the funds we are
spending abroad to build roads and
schools and create health care systems
and use that here at home to help
Americans who are desperate about
being able to afford the medicine they
need?

I might also say that this is directly
related to the health insurance pre-
miums our small businesses and large
businesses are paying in America. We
know that about half the cost increases
on health care premiums comes from
the explosion of prescription drug
prices.

When we pass the reimportation bill
that we are coming forward with in a
bipartisan way, we not only help our
seniors who need our help and the dis-
abled and their families and workers,
we are helping businesses be able to
lower prices. We are helping univer-
sities that have medical schools to be
able to allow their pharmacies to do
business with those across the border
in a safe way. We are helping the local
hospitals be able to lower their costs
which in turn helps them lower the
cost of health care and health insur-
ance premiums.
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Just one proposal has very broad im-
plications to bring down prices and
make sure we are addressing one of the
fastest rising components of health in-
surance for businesses in our country.

We have a bipartisan bill before the
Senate that is endorsed by the AARP,
Families USA, the Alliance for Retired
Americans, numerous senior, consumer
groups, and health groups. I am deeply
troubled by the fact it will be very dif-
ficult to bring this bill before the Sen-
ate and pass it before we break on Fri-
day. This debate has gone on far too
long.

As I have indicated, this can help
business and individuals with the high
cost of health care. It is time to get it
done. We have the greatest country in
the world. Give us a chance to make
this change and we can help every
American have access to the medicine
they need. We can take an important
step forward in doing right by America.

The PRESIDING OFFICER (Mr. GRA-
HAM of South Carolina). The Senator
from Iowa.

Mr. HARKIN. How much time do I
have in morning business?

The PRESIDING OFFICER. There is
10 minutes.

————————

LEAK INVESTIGATION

Mr. HARKIN. Mr. President, it has
now been 1 year and 1 week, 1 year and
7 days since senior White House offi-
cials leaked the identity of a clandes-
tine officer of the CIA, Valerie Plame,
to Washington journalists. According
to the Washington Post, there were two
senior White House officials who called
a number of reporters—at last count,
maybe six—to reveal the name of Val-
erie Plame as being a covert CIA agent.
Of course, only one reporter sought to
publish that—was Mr. Novak—in one of
his columns.

This criminal act was a brazen act of
revenge and retaliation to punish Ms.
Plame’s husband, who dared to ques-
tion one of the administration’s key
justifications for invading Iraq.

One year and 7 days and nothing has
been done, nothing.

Here is what the White House had to
say yesterday, July 20. Deputy Attor-
ney General James Comey said:

We take issues of classified information
very, very seriously. As you know, we have
prosecuted or sought administrative sanc-
tions against any number of people through-
out the years for mishandling of classified
information.

Say again? After they exposed Val-
erie Plame, what happened? It took 6
months from the time of the leak of
the Plame matter for Attorney General
Ashcroft to recuse himself. Not until
December 30 was a special prosecutor
appointed. The President and Vice
President have never appeared to take
this leaking of her name and her iden-
tity very seriously—or even seriously.

In his only public statement about
this leak, here is what the President
said:

I don’t know if we are going to find out the
senior administration official. Now, this is a
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large administration, and there’s a lot of
senior officials. I don’t have any idea.

That was George W. Bush, October 7,
2003.

If you look at the video of this, he is
smiling when he says it. He has kind of
a smirk on his face. Does that sound
like a matter being taken very seri-
ously? One year and 1 week later we
are still awaiting any sign that pros-
ecutions or even sanctions will be
brought against anyone in this matter.

This dismissive attitude on the part
of the President and the Vice President
is not acceptable. We are not talking
about a Washington game of gotcha.
We are talking about a calculated act
of betrayal and treachery against our
Nation. A clandestine officer of the CIA
was brazenly exposed by a couple of
senior White House officials who some-
how got access to this information.
Who gave them access? Who in the CIA
or the National Security Council gave
her name to these White House offi-
cials? How did they come by it? She
was a very deep undercover agent.

This betrayal has real consequences
in terms of the national security of the
United States. This single act by the
White House has undermined the clan-
destine capabilities of the CIA. It has
damaged our national security. It has
weakened our country. In this respect,
the Valerie Plame incident fits a much
broader pattern, a pattern of actions
by this administration that have made
our Nation weaker, less secure, more
vulnerable to terrorist attacks.

Don’t take my word for it, take the
word of some former CIA people. Here
is Larry Johnson, former CIA analyst
and State Department employee:

For this administration to run on a secu-
rity platform and allow people in the admin-
istration to compromise the security of in-
telligence assets, I think is unconscionable.

And here is James Marcinkowski,
former CIA operations officer:

The deliberate exposure and identification
of Ambassador Wilson’s wife, by our govern-
ment, was unprecedented, unnecessary,
harmful and dangerous.

Yes, the leaking of Valerie Plame’s
name weakened our country, made us
less secure, more vulnerable to future
attacks.

Almost 4 years ago, when President
Bush was running for election, he went
around the country raising his right
hand, saying I swear to restore honesty
and integrity to the White House.

It is time for Mr. Bush and Mr. CHE-
NEY to raise their right hands again
and to take an oath to tell the truth,
the whole truth, and nothing but the
truth regarding the Valerie Plame inci-
dent and what they know and what
they have done to find out who exposed
her name.

We had an example of this a few
years ago when a President of the
United States was put under oath and
was filmed. We sat in the Senate and
we looked at that film on video mon-
itors during the impeachment of
former President Bill Clinton. Regard-
less of how you felt about the impeach-
ment, whether you thought it was good
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or bad or what, the fact that the Presi-
dent of the United States was put
under oath sent a clear message to the
people of this country. No President is
above the law, neither then nor now. It
is time for this President and this Vice
President to be put under oath. What
happened 1 year and 7 days ago is un-
conscionable, unprecedented, harmful,
dangerous to the security of our coun-
try.

The President of the United States
could have solved this in 24 hours by
calling in every one of his top senior
officials, have them sign a piece of
paper, have them swear under oath
that they did not do this and had noth-
ing to do with this. We could have
solved it in 24 hours, but the President
of the United States dismissed this. He
sort of pooh-poohed the whole thing,
smiled about it, and said, I don’t think
we will catch whoever did this.

Where is the sense of outrage by this
President and Vice President that two
senior officials would so brazenly, with
such calculation, expose the cover, ex-
pose the person in the CIA with assets
around the world, giving human intel-
ligence to our CIA which we need so
desperately in our war against ter-
rorism.

I task the Senate this morning, as I
will every day, to call upon the Presi-
dent and the Vice President and to call
upon the special prosecutor to put the
President and Vice President under
oath. If this is not resolved, America
will become weaker, less secure, and
more vulnerable. We cannot allow that
to happen to this country.

The people who exposed Valerie
Plame are guilty of violating a law and
they should be punished to the full ex-
tent of that law. That sends the signal
to any other administration, be it
Democrat or Republican, that this kind
of treachery, this kind of violation of
our laws, will not be permitted under
any administration.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, how much
time do we have remaining on our side?

The PRESIDING OFFICER. There is
11 minutes remaining.

——

THE SENATE SCHEDULE

Mr. REID. Mr. President, I would like
to direct a question through the Chair
to the distinguished Senator from Illi-
nois, who is on the floor.

Will the Senator from Illinois com-
ment on the Senate schedule? We wast-
ed a week, as the Senator may recall,
on class action, where nothing was
done. Then we spent a week on the
marriage amendment when everyone
knew, before it started, there were not
enough votes. And then so far this
week we spent yesterday on a judge.
Nothing happened on that. The rest of
the day we spent on a free-trade agree-
ment with Morocco, where the actual
time on that bill has been less than an
hour and a half on actual speeches
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given. Even though there was 20 hours
allotted, we were willing to yield back
our time from early on in that debate.
Now we are told we are still not going
to go to legislative session, that we are
going to work on more judges even
though we have approved almost a
record number of judges.

I ask my friend, does the Senator
from Illinois think it is important we
deal with other issues people in Illinois
and Nevada talk to us about, such as
doing an appropriations bill for home-
land security or moving to something
that is important to the people of Ne-
vada, and that is maybe consider rais-
ing the minimum wage?

These are just a couple thoughts that
come to the mind of the Senator from
Nevada. Will the Senator from Illinois
comment?

Mr. DURBIN. Mr. President, I would
say, in response to my colleague from
Nevada, I have had a number of jobs in
my lifetime, and we are fortunate we
are on salary on this job because if our
pay depended on what we did and what
we produced, we would not be drawing
a paycheck around here for weeks at a
time. We waste so much time on the
floor of the Senate, it is hard to imag-
ine.

We spent a whole week on a class ac-
tion bill that went nowhere. Then we
spent a better part of a week on a con-
stitutional amendment on same-sex
marriage that went nowhere. Now we
are about to waste a third week in a
TOW.

At the same time, I think there are
12 appropriations bills that have not
been considered. During this period of
time, we had notification from Sec-
retary Ridge at the Department of
Homeland Security and our FBI Direc-
tor that America was going to face an
attack. Most Americans stood up and
took notice, as they should, and called
our offices and said: What should we
do? And we said: Lead your lives. Keep
your eyes open.

But it is clear what we should do.
Take a look at this Calendar. Right on
the back of our Senate Calendar, the
lead items are the Homeland Security
appropriations bills. These are multi-
billion-dollar bills that will appro-
priate money to give to State and local
governments as well as Federal agen-
cies to make America safer—sitting on
the Calendar for a month, without even
being considered.

We will take a break, at the end of
this week, for 6 weeks. We will be gone.
We will come back, and they will still
be sitting on the Calendar. God forbid
anything happens in America. We are
not going to do anything to deal with
them.

Then you page through this Calendar
and find bills waiting for action dealing
with security at nuclear powerplants,
security at ports across America, secu-
rity at chemical plants, security on
rail lines. If we paid any attention to
Secretary Ridge, as we should, and Di-
rector Mueller, we would be meeting
today with Senators on the Senate
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floor passing this legislation. Instead,
we are killing time. We are doing noth-
ing.

Now, it is hard to explain why this
do-nothing Congress is wasting time
when it should be, in fact, doing things
to make America safer. I do not under-
stand why the leaders in this Congress
cannot pick up the very Calendar they
print every day, turn to the back page
and read the top line: homeland secu-
rity. Pretty clear: homeland security.
Yet we have not passed this legislation.

Mr. REID. Mr. President, I will direct
another question through the Chair to
my friend from Illinois.

I am not proud of this, but the State
of Nevada is the least insured State for
medical care in the country. We lead
the Nation in uninsured. But there are
44 million people in America who have
no health insurance. Even if we did not
pass legislation dealing with the ca-
lamities facing American families be-
cause of no health insurance, don’t you
think we could talk about it? Don’t
you think we could bring something
up?

For example, I know the Senator
from Illinois has worked on this, the
Senator from North Dakota has been a
leader on this, as has been the Senator
from Michigan, Ms. STABENOW: How
about making it easy on the American
people by allowing us to buy the same
drugs we pay a fortune for here in
America cheaper from the country just
north of us, Canada? Wouldn’t that be
a good thing to work on?

Mr. DURBIN. Mr. President, I say, in
response to the Senator from Nevada,
he obviously does not understand the
world as the folks across the aisle from
us see it. They believe that families
across America get up every morning
and want to know whether the latest
constitutional amendment has passed.
They think that is what families do—
rush to the television set, turn it on,
and say quickly: Honey, did they pass a
constitutional amendment?

That is not what I find. What I find
at home is that families get together
and say: I hope we can Keep our job. I
hope, for goodness’ sake, that next
year health insurance doesn’t cost as
much as it did last year and cover less.

That is the reality. That is the re-
ality of life for families across Amer-
ica. So you wonder if those of us elect-
ed to the Senate really represent
America and are listening to American
families and businesses and labor
unions, who tell us time and time
again: The cost of health insurance is
killing us. Why don’t you do some-
thing?

Instead, the leadership in the Senate,
in this do-nothing Congress, comes for-
ward and says: We are going to blow off
3 days on the floor of the U.S. Senate
debating a constitutional amendment
about same-sex marriage.

Well, my wife and I have been mar-
ried for 37 years. We believe in tradi-
tional marriage. But, for goodness’
sake, why do you need to amend the
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Constitution—in a Presidential elec-
tion year, I might add—instead of talk-
ing about the cost of health insurance
and making it more affordable and
more accessible for people across
America? That is a real issue, and it is
an issue that has been really avoided
by the leadership in this Senate.

Mr. REID. Mr. President, I direct an-
other question to my distinguished
friend.

About 6 weeks ago, I asked all 17 su-
perintendents of school districts in Ne-
vada to meet with me. We have 17
counties in Nevada. Each county has a
superintendent of schools. The largest
school district has about 300,000 stu-
dents; the smallest, Esmeralda County,
with 88 students. I don’t know what
their political affiliation is, but I will
bet a lot more are Republicans.

We met for a couple hours. They were
all asked the question: How is the
Leave No Child Behind Act treating
you in your school district? Without
exception, every one of the super-
intendents said: The Leave No Child
Behind Act is leaving children of Ne-
vada behind, without exception. They
said: Please change this. Give us some
resources.

I say to my friend, education is im-
portant in Nevada. The Leave No Child
Behind Act has been a disaster for Ne-
vada. Shouldn’t we be spending some
time talking about education in the
U.S. Senate rather than class action,
marriage, and a few judges. We have
approved more than 100. They want to
defer attention away from the real
issues of this country, so we are spend-
ing days of our existence on the Senate
floor talking about judges. Shouldn’t
we be dealing with education?

Mr. DURBIN. Mr. President, I agree
with the Senator from Nevada. In re-
sponse, I would say, the reason why the
Senate does not talk about education
is because the President’s education
bill, No Child Left Behind, has been un-
derfunded by $20 billion. We put Fed-
eral mandates on school districts that
cost them enormous sums of money,
which changed the way teachers teach
in a classroom.

This administration—the President
and his followers in Congress—has re-
fused to send the money to help kids
who are not scoring well on tests, kids
who need someone to sit next to them
and help them read, someone to help
them understand basic math, someone
to be there after school to sit down and
work with them on their homework,
someone to be with them in the sum-
mer months so they can do something
and not lose all the knowledge they
gained in the previous school year.

It takes people—dedicated men and
women—who are teachers. It takes
money. This administration says the
money should go for tax cuts for
wealthy people; it should not go for
education. We should continue to spend
$1.5 billion a week in Iraq, with no end
in sight. That is why we don’t talk
about education.

This administration will not budget
the money to pay for the Federal man-
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dates the President included in No
Child Left Behind. Ask any school dis-
trict—in Nevada, Illinois, across Amer-
ica—what do you think of No Child
Left Behind? We like accountability,
but where is the promised money the
President said would come to the
school district to help us improve test
scores? It is not there. That is why this
do-nothing Congress avoids the issue of
education, like the issue of helping
families and businesses pay for health
insurance.

Mr. REID. Mr. President, I believe
our time has expired.

The PRESIDING OFFICER. The Sen-
ator has 30 seconds.

Mr. REID. I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. CHAMBLISS. Mr. President, it is
interesting to listen to my friends on
the other side of the aisle this morning
talk about any number of issues, in
particular what we have been doing
over the last several weeks—really the
last several months—relative to the
legislative agenda in the Senate. This
is the only legislative body, I am sure,
anywhere in the world that, because it
is the most deliberative body in the
world, allows the minority to in effect
set the agenda because they have the
ability to stop any legislation or de-
bate or control the debate on any legis-
lation unless the majority can obtain
60 votes to bring the debate to an end.

Here we have folks standing up this
morning being critical of the leader-
ship on this side of the aisle for not
moving forward with a legislative
agenda when, for the first time in the
history of our great country, certainly
the first time in the history of this
great deliberative body, we have the
folks on the other side of the aisle fili-
bustering circuit court judge nominees
of the President of the United States.
That has never happened before.

There is one simple reason it is hap-
pening now. That is, in spite of this
body approving hundreds of more lib-
eral-leaning judges during the 8 years
of the previous administration, the
Democrats in the Senate refuse to
allow more conservative judges to be
appointed and confirmed by this Presi-
dent. We had another yesterday rel-
ative to another judge that is now
being filibustered. That takes time.

In addition, the folks on the other
side of the aisle are doing something I
have never heard of in my 10 years of
service on Capitol Hill; that is, they
are demanding that before we go to
conference on any bill, the end result
of that conference be deemed to be so-
and-so, which is to their way of liking,
before they will agree to appoint con-
ferees. That is not the way the legisla-
tive process works. The American peo-
ple select the majority party in the
Senate and the House to pass legisla-
tion. The majority should control, but,
unfortunately, it does not.

Lastly, I am a big supporter of the
No Child Left Behind program. I am a
huge supporter of public education. It
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is the foundation of the future of
America. I am happy to be the husband
of a 30-year former schoolteacher. My
daughter starts next week teaching in
the public schools in my home county.
My mother was a public school teacher.
My brother is a public school teacher.
I am a huge fan.

In spite of what I have just heard, I
have yet to meet a teacher anywhere in
America who doesn’t say: I love the
idea of providing accountability to the
American people for the quality of edu-
cation that I am providing to the chil-
dren I teach. That is the basic concept
of No Child Left Behind.

Sure, we have had problems with No
Child Left Behind. Every major reform
is going to have bumps in the road. I
did four hearings in my State, invited
every single school superintendent in
all 159 counties, plus the city schools in
my State to get together to bring their
administrative personnel, but pri-
marily bring me your teachers. I want-
ed to hear from them what complaints
they had. They had serious complaints
that were discussed with representa-
tives of the U.S. Department of Edu-
cation and the Georgia Department of
Education. We resolved—we didn’t re-
solve all of them, but we went to work
and we got their complaints answered.
We made changes in the regulations.
All T heard this morning is: Well, No
Child Left Behind doesn’t work. Every-
body is upset.

Everybody is not upset with it. I as-
sure my colleagues, there has been no
legislation coming forward from the
other side of the aisle to try to correct
it. It is simply a political year. It is un-
believable what we hear on the floor of
the Senate these days. That is not
what I got up here to talk about this
morning, but I couldn’t listen to that
and not comment on it.

INTELLIGENCE

Mr. CHAMBLISS. Mr. President, I
want to say something about Ambas-
sador Wilson and his activities, but I
see Senator BOND is here. He is going
to follow me, and I know he is going to
talk about that. Suffice it to say, only
one comment needs to be directed
about the issue of Mr. WILSON; that is,
he didn’t tell the truth. He didn’t tell
the truth, and that is explicitly set
forth in the Senate intelligence report.
It was also set forth in the report
issued by Mr. Butler in Britain last
week.

On the 7th of July, Chairman ROB-
ERTS and Vice Chairman ROCKEFELLER
of the Senate Intelligence Committee
released a report on the U.S. intel-
ligence community’s prewar intel-
ligence assessments on Iraq prepared
by the Senate Select Committee on In-
telligence. This 511-page report is high-
ly critical of our intelligence analysis
and collection capabilities, especially
in the field of human intelligence or
what we refer to as HUMINT.

Yesterday, the Senate Intelligence
Committee began the first of a series of
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hearings on intelligence reform. We
heard from our colleague Senator FEIN-
STEIN about her proposal to create a
new position of director of national in-
telligence to oversee the entire intel-
ligence community. We also heard
from three prominent experts—former
Deputy Secretary of Defense John
Hamre; former Director of Central In-
telligence, Jim Woolsey; and Lieuten-
ant General Odom, former Director of
the National Security Agency—on how
best to structure the intelligence com-
munity to meet the needs of the
threats we face today and will face to-
morrow.

This was a very interesting hearing.
Senator FEINSTEIN does her homework.
She studied this issue. She presented a
very insightful presentation regarding
her bill. I look forward to continuing
this debate and continuing to review
the process, looking both at what we
have in place today as well as what re-
forms we should make relative to the
intelligence community.

Tomorrow, we expect the 9/11 Com-
mission to release its report on events
leading up to the attack of September
11. There is no doubt that the intel-
ligence community will also come
under heavy criticism in that report.

These various reports and hearings
are getting wide coverage in the media.
I am glad they are. It is important for
our debate on reforming the intel-
ligence community to be as inclusive
as possible. Intelligence reform is a bi-
partisan issue. The problems we have
uncovered span more than a decade,
under both Republican and Democratic
administrations and Republican- and
Democratic-controlled Congresses. The
fact is, the systemic changes and re-
forms in the intelligence community,
which would have made it more dif-
ficult for terrorists to strike us on 9/11
or to have more accurate information
on Iraq’s WMD capabilities, simply did
not take place.

As more and more information gets
into the public domain, especially in
this highly charged political year,
there will surely be attempts to politi-
cize the complex issues of intelligence
failures and intelligence reform. What
I would like to do is to put some clar-
ity on this for the American people.

First, there is only one principle to
follow on intelligence reform. Intel-
ligence is our first line of defense
against terrorism, and we must im-
prove the collection capabilities and
analysis of intelligence to protect the
security of the United States and its
allies.

We should beware of anyone who
tries to twist this principle in a polit-
ical fashion. The truth is our country,
our people, our liberties, and our way
of life are under attack by radical Is-
lamic terrorists who kill and destroy in
the name of religion.

The security of the United States,
which is so dependent on having accu-
rate and timely intelligence, is not a
Republican or a Democratic issue. It is
a responsibility of all of us in the Con-
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gress to make sure we legislate and ap-
propriate moneys so we have the best
possible intelligence community.

Second, let’s be clear about our tasks
ahead. We are talking about amending
the National Security Act of 1947,
which has been the cornerstone of our
security and intelligence structure for
over half a century. While change is
needed, it should be deliberate. It
should also be substantive, even rad-
ical, if necessary.

The first comprehensive report de-
tailing critical shortfalls within the
United States intelligence commu-
nity’s performance was conducted by
the House Subcommittee on Terrorism
and Homeland Security. As the chair-
man of that subcommittee, I released
its report on July 17, 2002. Following
this, the Senate Select Committee on
Intelligence and the House Permanent
Select Committee on Intelligence con-
ducted a joint inquiry into the intel-
ligence community’s activities before
and after the terrorist attacks of Sep-
tember 11, 2001, and issued its report in
December 2002.

The Senate Intelligence Committee
report released on July 7 reflects my
deep concern that a number of issues
identified both by the Subcommittee
on Terrorism and Homeland Security
and the joint inquiry have not yet been
acted upon. For example, the sub-
committee identified that information
sharing among intelligence agencies
was abysmal, and the joint inquiry re-
port pointed out the CIA was too heav-
ily reliant on foreign liaison reporting
and that it had not taken the steps
necessary to penetrate hard targets,
such as the inner circle of al-Qaida.
These issues have not yet been cor-
rected to my satisfaction.

Third, as we address the question of
how to reform the intelligence commu-
nity, including the possible creation of
a director for national intelligence,
there are five important objectives for
us to focus on.

First, coordination and information
sharing throughout the intelligence
community must be improved.

Second, HUMINT capabilities must
be increased, and we must be willing to
accept the risks associated with ag-
gressive HUMINT operations. And that
is a critical part of this. We must be
willing to accept some of the risks that
are going to be necessary to secure the
type and quality of information on the
intelligence side that we need.

Third, analytical competition needs
to be preserved.

Fourth, our counterintelligence capa-
bilities need improvement.

And fifth, the role and scope of the
military’s position in the intelligence
community should be reviewed.

I included this last point because I
want to ensure that the military’s ca-
pability to support the intelligence re-
quirements of our unified combatant
commanders is maintained in any ref-
ormation of the intelligence commu-
nity. That is absolutely critical. All
one had to do was listen to our panel
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yesterday to understand the real im-
portance of that point.

The scope of the military’s direct in-
volvement in intelligence is enormous
and it needs to have a proper role in
the intelligence community. Eight of
the fifteen members of the intelligence
community belong to the Department
of Defense. In the current structure,
each one of these DOD elements acts
more or less independently, rep-
resenting one small segment of the
overall intelligence interests of our
military. The creation of the Under
Secretary of Defense for Intelligence
has helped somewhat to bring a com-
mon intelligence policy to DOD, but we
should also consider the creation of a
single DOD intelligence command as
part of any extensive and meaningful
intelligence reform.

The Congress directed the establish-
ment of the Unified Combatant Com-
mand for Special Operations, or what is
known as SOCOM, over the objections
of the Department of Defense because
our colleagues had the vision to foresee
the requirement. At the time, the DOD
and Chairman of the Joint Chiefs of
Staff objected, but in hindsight, the
creation of SOCOM was the correct
path. The rationale for establishing a
Unified Combatant Command for Intel-
ligence, or INTCOM, is very much the
same, and I believe now is the proper
time to explore this idea.

As we found in our review on the in-
telligence on Iraq, the intelligence
community is made up of hard-work-
ing, dedicated men and women, and
Chairman ROBERTS, in his statement,
referred to giving them an intelligence
community worthy of their efforts. So
I welcome the proposal of Senator
FEINSTEIN for establishing a Director of
National Intelligence as one of the sev-
eral ideas and issues for us to address
and debate.

One final point. As President Bush
has said many times, he is determined
to make sure American intelligence is
as accurate as possible for every chal-
lenge we face. America’s enemies are
secretive, they are ruthless, and they
are resourceful. That is why the Presi-
dent supports intelligence reform as
much as we do in the Congress.

In the coming months, the Senate
Select Committee on Intelligence will
solicit a broad range of views on re-
forming the intelligence community,
and we will vigorously debate each in-
telligence reform measure that comes
before us. I look forward to this chal-
lenge, and I will do everything in my
power to ensure that the United States
has the intelligence collection and ana-
lytical capabilities necessary to pro-
tect our lives, our property, our way of
life, and our liberties.

I thank the Chair. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, I commend
my colleague from Georgia for his very
thoughtful and incisive comments. I
believe he is a great addition to the
Senate with his experience working on
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intelligence issues in the House. On the
Senate Intelligence Committee, he
makes great contributions. I appre-
ciate and second what he has said.

——————

SENATE INTELLIGENCE
COMMITTEE REPORT

Mr. BOND. Mr. President, it is inter-
esting today that some of our col-
leagues are on the floor talking about
the wonderful expose Ambassador Joe
Wilson made. Joe Wilson and his wife
have become quite a cause celebre. He
has had 30 appearances, he is writing
books and, oh, yes, now he is on the
Web site of Senator KERRY. The Web
site is ironically entitled
“RestoreHonesty.com.”

On that Web site, Mr. Wilson said:

. . . this President misled the nation in his
State of the Union Address.

Then he goes on to say:

They tried to intimidate me and others
who were willing to speak up and tell the
truth. . . . I was courageous to speak truth
to the power of the Bush White House. . . .

George Bush’s Administration has be-
trayed our trust—I know that personally.

That is quite an indictment. It goes
along with quite a few other points.

I understand on the first page of his
book—I did not buy it and I do not in-
tend to. I was told that three times on
page 7 he said President Bush lied. Why
did he do that? It was all because of 16
words in the State of the Union Ad-
dress on January 28, 2003.

I addressed this issue last week in
this body, and I think I raised some
very serious questions about the verac-
ity of Ambassador Wilson’s sugges-
tions. I was given the opportunity last
night on the Jim Lehrer PBS
“NewsHour’ to have a discussion with
Mr. Wilson. Margaret Warner was the
interviewer. Unlike many of the other
sound-bite discussions on TV these
days, we had a full 10 minutes. It was a
very interesting discussion because I
had the opportunity to make my
points, and Mr. Wilson made his points.
I commend PBS for giving us the op-
portunity.

What I cited when the interviewer
asked me about my contentions that
Mr. Wilson was not truthful was I
noted that the basis of his charge and
the basis of so much nonsense we have
seen disseminated in the press and re-
peated by some of my colleagues on
this floor and covered in scam political
pieces being put out by friends of the
Democratic nominee that President
Bush lied was totally debunked, among
other things, by the finding of Lord
Butler’s commission in the TUnited
Kingdom.

He said in paragraph 499 of the report
released last week:

We conclude that on the basis of intel-
ligence estimates at the time covering both
Niger and the Democratic Republic of Congo,
the statements on Iraqi attempts to buy ura-
nium from Africa in the Government’s dos-
sier and by the Prime Minister and the
House of Commons were well-founded.

This is the important point. This is
the examination of British intel-
ligence:
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By extension, we conclude also that the
statement in President Bush’s State of the
Union Address of January 28, 2003, ‘‘The Brit-
ish Government has learned that Saddam
Hussein recently sought significant quan-
tities of uranium from Africa’” was well-
founded.

Mr. President, the British went back
and looked at it, and they said what
President Bush said about British in-
telligence was well-founded. He says:

The British Government had intelligence
from several different sources indicating
that this visit was for the purpose of acquir-
Ing uranium.

Now, we get a little bit more of that.
Actually, the one piece of information
that Ambassador Joe Wilson brought
back from his trip to Niger in Feb-
ruary-March of 2003—the only useful
data he brought back was the fact that
the Prime Minister of Niger told him
the Iraqi delegation met with him in
1999 to begin discussions to establish
commercial contacts. What do you
think they wanted to import from
Niger? Well, there are a couple of
choices. Niger’s second and third larg-
est exports are mung beans and goats.
Niger’s largest export—three-quar-
ters—is yellowcake uranium. The
Prime Minister reasonably concluded
that they were probably seeking
yellowcake uranium. There is no evi-
dence they actually purchased it. It
was not conclusive. There was a forged
document about purchases that was
not truthful, but that does not debunk
or in any way take away from the fact
that President Bush was correct, and
the British intelligence is still correct
in saying that Iraq was seeking ura-
nium from Africa.

Based on that, and since Ambassador
Wilson, who came back finding only
that there had been one contact, and
that contact, according to most ana-
lysts, suggested there was even more of
a basis for the conclusion in the State
of the Union Address—he came back
and debunked the whole thing, made it
a lie.

The conclusion, unanimously reached
in the Senate Select Committee on In-
telligence, after over a year of inves-
tigation, 15,000 documents reviewed,
over 200 interviews, signed on by all
members of the committee, including
Senator JOHN EDWARDS, says in conclu-
sion 12:

It was reasonable for analysts to assess
that Iraq may have been seeking uranium
from Africa based upon Central Intelligence
Agency reporting and other available intel-
ligence.

Conclusion 13 says:

The report on the former ambassador’s trip
to Niger, disseminated in March 2002, did not
change any analyst’s assessment of the Iraq-
Niger uranium deal. For most analysts, the
information in the report lent more credi-
bility to the original Central Intelligence
Agency reports on the uranium deal.

You talk about thoroughly debunk-
ing the debunker. Our staff asked Mr.
Wilson how he knew some of the things
he was stating publicly with such con-
fidence. On at least two occasions, he
admitted he had no direct knowledge
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to support some of his claims, and he
was either drawing on unrelated past
experience or no information at all.
For example, when they asked him spe-
cifically how he knew the intelligence
community had rejected the possibility
of a Niger uranium deal, or even explo-
ration for a deal, as he wrote in his
book, he told the committee his asser-
tion may have involved a ‘little lit-
erary flare.”

That is a heck of a thing to call a
whopping lie, a ‘“‘little literary flare.”
Back home, we call that a fraud and a
hoax. Now, I suggest to Mr. Wilson
once again that he owes a public apol-
ogy to the President and the Vice
President. By the way, he said he knew
the Vice President knew of his report.
The Vice President did not get his re-
port. There is no evidence of that. If he
had, it would have been with the ana-
lysts’ conclusion that his report prob-
ably made it more likely and not less
likely that Iraq was seeking uranium
from Niger. Anyhow, he stood by it.

I tell you, the whole premise of this
smear campaign that was started by
Ambassador Wilson to call the Presi-
dent a liar has been totally debunked
by the British intelligence report, by
Lord Butler, and by our own Senate In-
telligence Committee’s unanimous re-
port.

By the way, we have been hearing a
lot—and I understand we are going to
hear a lot more—about Ambassador
Wilson’s wife. Let me deal with that. In
our report, we found good evidence
that she had actually made rec-
ommendations to the CIA to send her
husband to Niger. On page 39 of the In-
telligence Committee report, we state:

The former Ambassador had traveled pre-
viously to Niger on the CIA’s behalf. The
former ambassador was selected for the 1999
trip after his wife mentioned to her super-
visors that her husband was planning a busi-
ness trip to Niger in the near future and
might be willing to use his contacts in the
region.

Also, on page 39:

. . . interviews and documents provided to
the Committee indicate that his wife, a CPD
employee, suggested his name for the trip.
The CPD {} reports officer told Committee
staff that . . .. On February 19, 2002, CPD
hosted a meeting with [Mr. Wilson], intel-
ligence analysts from both the CIA and INR,
and several individuals from the DO’s Africa
and CPD divisions. The purpose of the meet-
ing was to discuss the merits of [sending the
Ambassador]. . . . The INR analyst’s notes
indicate that the meeting was apparently
convened by the former ambassador’s wife,
who had the idea to dispatch him to use his
contacts to sort out the Iraqg-Niger uranium
issue. She left after she set it up, but she
managed to get the job done.

But we didn’t stop there. Even
though Mr. Wilson had angrily denied
and used barnyard expletives in Time
magazine to say that his wife had noth-
ing to do with the trip to Africa, and
Joshua Marshall quoted him saying
that it defies logic that his wife sent
him, the most compelling answers of
all that his wife gave to our staff when
interviewed in January 2004, 6 months
after the Wilson hoax began, and the
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months and months of charges and Joe
Wilson’s fierce denials that his wife
had anything to do with his selection—
let me repeat. Ambassador Wilson an-
grily said his wife had nothing to do
with his trip to Africa.

That is bull [expletive]. That is absolutely
not the case.

That is what Wilson told Time maga-
zine on July 17, 2003.

So he had denied it. What did she
say? Did she deny it? Six months after
she heard her husband angrily denying
it and knowing what he had been say-
ing for months and what he wrote in
his book, I had staff go back and see
what she said when asked about this
issue. Her quote was:

I honestly do not recall if I suggested it to
my boss. . . .

That is what she said. That is from
the transcript. Frankly, I think that is
very telling. She doesn’t recall if she
suggested it to her boss after 6 months,
and her husband has been out there
saying she had nothing to do with it.
Are you kidding? Just who is the Am-
bassador’s source for all of his denials?
Yet 6 months later she cannot remem-
ber if she suggested it to her boss?

I know the occupant of the chair has
interviewed some witnesses and tried
some cases. When you get a person who
has knowledge that is right on point,
and it is an issue that has been the
focus of great discussion for months
and you ask them, Did you, in fact, say
what the other witnesses said, you can
do two things: Say, absolutely not, I
didn’t say it. But if that is not true,
you have all these other witnesses who
said you did. So what do you say? You
say: I honestly do not recall.

I think that leaves us pretty clearly
in the camp of saying that what the
analysts and others said the February
12 memo she prepared means, and that
is that she was the one who proposed
sending her husband to Iraq.

Joe Wilson said that the CIA said to
a couple of reporters who asked about
that—and this is from last night—that
she did not recommend her husband to
undertake the Niger assignment. He
stated that the officers who did ask
him to check the uranium story were
aware of who he was married to, which
is not surprising; she did not rec-
ommend her husband.

Well, Ambassador Wilson may have
found some people who were willing to
say that, but we sent this whole report
to the CIA. They fact-checked the
whole thing. We even set out the facts
that she recommended sending her hus-
band. The CIA commented on almost
everything that we had in the report. It
was a lengthy report. It took them a
long time. Not one comment, not one
change, in the findings in our report
that she was the one who recommended
him to go.

That has been discussed at great
length on the floor by people who are
charging that somehow there was a
criminal conspiracy to ‘‘out’” Ambas-
sador Wilson’s wife in retaliation.

I believe the Wall Street Journal has
been doing a very interesting analysis
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of this, and I ask unanimous consent
that yesterday’s Wall Street Journal
article “Mr. Wilson’s Defense,” be
printed in the RECORD after my re-
marks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. BOND. In fact, it was such a
traumatic experience to have Mr. Wil-
son’s wife identified that I saw their
pictures in the paper. They posed for
Vanity Fair in front of the White
House. It must have been a crushing
blow to them to have her identity pub-
licly disclosed. So they had to get on
the cover and make 30 appearances?
And I trust his book sales are going
well. Maybe he will even have a movie
contract.

Anybody who reads the Kerry Web
site, listens to his interviews, or goes
to a movie should know that his whole
thesis is a fraud and a hoax.

Regrettably, that is merely a con-
tinuation of a plan that we have seen
implemented by opponents of President
Bush and Vice President CHENEY.

I joined the Intelligence Committee
in January of 2003 because I realized
that intelligence is absolutely critical
in the war on terrorism. We cannot
stop terrorism by retaliating against
suicide bombers. We cannot prosecute
them. We cannot find enough to iden-
tify them, much less prosecute them.
So I joined the Intelligence Committee.

Clearly, we used to have a history
that politics stops at the water’s edge.
Well, I understood that politics stopped
at the entrance to the Intelligence
Committee, but it has not been that
way.

There are those in the Intelligence
Committee on the other side who want
to use the Intelligence Committee as a
vehicle not to improve our intel-
ligence, not to find out what the weak-
nesses are and how to build a stronger
case, but to attack the President. That
is what this November 2003 minority
staff memo says: Here are our options
under the rules and we have identified
the best approach. Our plan is as fol-
lows: One, pull the majority along as
far as we can on issues that may lead
to major new disclosures regarding im-
proper or questionable conduct by the
administration. And they certainly
they have done it.

Two, essentially prepare Democratic
additional views to attach to any in-
terim or final reports, and we intend to
take full advantage of it. They have
done that, and either today or tomor-
row I will discuss the politicization in
those views.

They also go on to say: We will iden-
tify the most exaggerated claims and
contrast them with the intelligence es-
timates that have since been declas-
sified.

Well, tough luck, guys. There were
no exaggerated claims, nothing to con-
trast with the intelligence estimates.
In fact, the big claim that they make
that the administration was pressuring
analysts to change their conclusion has
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been debunked. It has been debunked
thoroughly and repeatedly throughout,
and I have described this on the floor
numerous times.

The conclusions are there was no
pressure to change conclusions on
weapons of mass destruction or on ter-
rorism. We found in the conclusions
that the Vice President’s visits and
questions to CIA were not only not
pressuring to change the views but
were expected.

One of the problems we find is that
there is not enough questioning by pol-
icy users. By the way, one of the things
they are attacking and one of the
things that some of my colleagues have
attacked is the office of Doug Feith,
special policy—a two- or three-man op-
eration—had a Defense Intelligence
Agency analyst working with him.
They reviewed for the Department of
Defense the Secretary of Defense, the
intelligence estimates they had, and
they questioned them. That is what
they should have done.

Somehow this office is being called
unlawful by one of my colleagues. How
bizarre. That is so far beyond the pale
it is bizarre to say it is unlawful for a
DIA agent working for the Secretary of
Defense to question the CIA. Come on,
gang. We need the CIA and the DIA to
interact, get rid of group think, chal-
lenge those assessments.

Unfortunately, this attack on Doug
Feith in the Office of Special Projects
has heavy overtones of anti-Semitism.
We can see the charges. They talk
about the ‘‘neocons’ who are warping
our intelligence. Unfortunately, that is
their code word for Jewish public serv-
ants, and I believe that is an unaccept-
able way to go about challenging pol-
icy. It is not a fruitful endeavor.

Going back to the political memo of
2003, as I said, they wanted to contrast
the views. They also said:

Once we identify solid leads the majority
does not want to pursue, we could attract
more coverage and have greater credibility
in that contact than one in which we simply
launch an independent investigation based
on principled but vague notions regarding
the ‘‘use’ of intelligence.

Well, they are doing that because
they are saying they want to go back
and investigate Doug Feith’s office.
They had no findings of anything that
Mr. Feith did was illegal, unlawful, or
unwarranted pressure, but they are
choosing to attack him because he rep-
resents the ‘‘neocons.’” I think my col-
leagues get what I mean.

They go on to say:

In the meantime, even without a specifi-
cally authorized independent investigation,
we continue to act independently when we
encounter foot-dragging on the part of the
majority.

They say, in summary, that intel-
ligence issues are clearly secondary to
the public’s concern regarding the in-
surgency in Iraq. Yet we have an im-
portant role to play in revealing the
misleading, if not flagrantly dishonest,
methods and motives of the senior ad-
ministration officials who made the
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case for a unilateral preemptive war.
The approach outlined above seems to
offer the best prospect for exposing the
administration’s dubious motives and
methods.

That was the game plan that some of
my colleagues took into this investiga-
tion of pre-Iraq war intelligence. That
is deeply disappointing—disgusting, I
would say—to say this is the game plan
being played out on the floor to politi-
cize intelligence.

Their conclusions about “mis-
leading,” about ‘‘pressure,” unfortu-
nately, are not supported by the facts.
There was exhaustive examination and
interviews. Chairman ROBERTS invited
in anybody who claimed to know about
improper pressure on the analysts and
nobody could come forward with any-
thing. Nobody could come forward with
any. No wrongdoing by Doug Feith, but
they are still going at it.

My colleagues on the other side of
the aisle are not troubled by an ab-
sence of fact. They have a political
jihad. They have their crusade. They
have sold, to too many people, the base
canard that President Bush and Vice
President CHENEY were not telling the
truth when, in fact, the whole basis of
that charge was a fraud and a hoax.

As my colleague from Georgia said,
we need to improve the intelligence op-
erations. We have a lot of work to do.
But we also have some work to do in
the Congress, and that is to get over
attempting to use the Intelligence
Committee and the intelligence com-
munity as a political weapon to attack
our opponents.

I yield the floor.

EXHIBIT 1
[From the Wall Street Journal, July 20, 2004]
MR. WILSON’S DEFENSE

After U.S. and British intelligence reports
exposed his falsehoods in the last 10 days,
Joe Wilson is finally defending himself.
We’re therefore glad to return to this story
one more time, because there are some larg-
er lessons here about the law, and for the
Beltway media and Bush White House.

Mr. Wilson’s defense, in essence, is that the
“Republican-written’” Senate Intelligence
Committee report is a partisan hatchet job.
We could forgive people for being taken in by
this, considering the way the Committee’s
ranking Democrat, Jay Rockefeller, has been
spinning it over the past week. But the fact
is that the three most damning conclusions
are contained not in Chairman Pat Roberts’s
‘““Additional Views,” but in the main body of
the report approved by Mr. Rockefeller and
seven other Democrats.

Number one: The winner of last year’s
Award for Truth Telling from the Nation
magazine foundation didn’t tell the truth
when he wrote that his wife, CIA officer Val-
erie Plame, ‘‘had nothing to do with” his se-
lection for the Niger mission. Mr. Wilson is
now pretending there is some kind of impor-
tant distinction between whether she ‘‘rec-
ommended” or ‘‘proposed’” him for the trip.

Mr. Wilson had been denying any involve-
ment at all on Ms. Plame’s part, in order to
suggest that her identity was disclosed by a
still-unknown Administration official out of
pure malice. If instead an Administration of-
ficial cited nepotism truthfully in order to
explain the oddity of Mr. Wilson’s selection
for the Niger mission, then there was no un-
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derlying crime. Motive is crucial under the
controlling statute.

The 1982 Intelligence Identities Protection
Act was written in the wake of the Philip
Agee scandal to protect the CIA from delib-
erate subversion, not to protect the identi-
ties of agents and their spouses who choose
to enter into a national political debate. In
short, the entire leak probe now looks like a
familiar Beltway case of criminalizing polit-
ical differences. Special Prosecutor Patrick
Fitzgerald should fold up his tent.

Number two: Joe Wilson didn’t tell the
truth about how he supposedly came to real-
ize that it was ‘“‘highly doubtful’’ there was
anything to the story he’d been sent to Niger
to investigate. He told everyone that he’d
recognized as obvious forgeries the docu-
ments purporting to show an Iraq-Niger ura-
nium deal. But the forged documents to
which he referred didn’t reach U.S. intel-
ligence until eight months after his trip. Mr.
Wilson has said that he ‘“‘misspoke”—mul-
tiple times, apparently—on this issue.

Number three: Joe Wilson was also not
telling the truth when he said that his final
report to the CIA had ‘‘debunked’ the Niger
story. The Senate Intelligence report—again,
the bipartisan portion of it—says Mr. Wil-
son’s debrief was interpreted as providing
‘“‘some confirmation of foreign government
service reporting’’ that Iraq had sought ura-
nium in Niger. That’s because Niger’s former
Prime Minister had told Mr. Wilson he inter-
preted a 1999 visit from an Iraqi trade delega-
tion as showing an interest in uranium.

This is a remarkable record of falsehood.
We’ll let our readers judge if they think Mr.
Wilson was deliberately wrong, and therefore
can be said to have ‘‘lied.” We certainly
know what critics would say if President
Bush had been caught saying such things.
But in any event, we’d think that the news
outlets that broadcast Mr. Wilson’s story
over the past year would want to retrace
their own missteps.

Mr. Wilson made three separate appear-
ances on NBC’s ‘‘Meet the Press,” according
to the Weekly Standard. New York Times
columnist Nick Kristof first brought the still
anonymous Niger envoy to public attention
in May 2003, so he too must feel burned by
his source. Alone among major sellers of the
Wilson story, the Washington Post has done
an admirable job so far of correcting the
record.

Also remarkable is that the views of
former CIA employee Larry Johnson con-
tinue to be cited anywhere on this and re-
lated issues. Mr. Johnson was certain last
October that the disclosure of Ms. Plame’s
identity was a purely ‘‘political attack,”
now disproven. He is also a friend of Ms.
Plame and the author of a summer 2001 op-
ed titled ‘“The Declining Terrorist Threat.”
You’d think reporters would at least quote
him with a political warning label.

The final canard advanced by Mr. Wilson’s
defenders is that our own recent editorials
and other criticism was somehow ‘‘orches-
trated.” Well, by whom? Certainly not by
the same White House that has been all too
silent about this entire episode, in large part
because it prematurely apologized last year
for the ‘16 words” in a State of the Union
address that have now been declared ‘‘well-
founded” by Lord Butler’s inquiry in Britain.
If Mr. Bush ends up losing the election over
Iraq, it won’t be because he oversold the case
for war but because he’s sometimes appeared
to have lost confidence in the cause.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. THOMAS. How much time do we
have remaining?

The PRESIDING OFFICER. There is
4% minutes remaining.

S8505

SENATE STANDARD OF
MEASUREMENT

Mr. THOMAS. Mr. President, of
course we all have spent a good deal of
time concerned about the direction we
are taking here, the number of things
we are accomplishing, the fact that
many of the things we would like to do
have not been accomplished. I think
that is a legitimate concern. We ought
to try to deal with some of those
issues.

On the other hand, there have been a
number of things done, of course. I
think we have had the most obstruc-
tion in the movement here that we
have seen in many years. Many impor-
tant issues have been stopped, have
been obstructed, frankly, because our
friends on the other side of the aisle
did not want to go forward with these
issues, or wanted to hold them up
where they could add all kinds of unre-
lated amendments to them.

The Class Action Fairness Act, of
course, was blocked. The fairness in as-
bestos injury resolution was blocked.
The Patients First Act, the energy pol-
icy—probably one of the most impor-
tant issues we could have dealt with
this entire year is still there. Charity
aid, recovery, and empowerment legis-
lation, which gave strength to do
things in the private sector, we were
unable to do that; Personal Responsi-
bility, Work, and Family Promotion
Act; workforce investment; five judges
were held up simply for the purpose of
holding them up.

It is too bad. It is something we need
to change. We ought to be concerned
here with issues, not politics, not
Kerry, not Bush, but talk about what
the issues are here and the things we
ought to be doing. Politics, of course,
is part of our lives, but so is accom-
plishing something in the legislature.

We have done some things. The Om-
nibus appropriations bill for this fiscal
year was passed this year. It was de-
layed but nevertheless passed. The
Pension Stability Act had to do with
changing the requirements for putting
money into pensions. That made that
better. The accountability, flexibility
and efficiency—the transportation
bill—again, one of the most important
bills we could possibly pass, we passed
it in the Senate but, unfortunately, it
is still hung up in conference. The
Internet bill which allows for the mor-
atorium of taxation on the Internet, a
good thing, was passed by the Senate.

The Jumpstart Our Business
Strength Act, of course, is one that is
pending and ready to go, I hope, to the
conference committee. This is the one
that the WTO had the penalties on ex-
ports from the United States and we
had a 3-percent reduction for those
that exported goods and that gave us a
penalty. Now we are changing that.
There is also a great deal in that bill
with regard to encouraging the econ-
omy to grow.

So we have done a number of things.
We have done some things to reduce
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the redtape and the consumer initia-
tive, taxpayer protection, and IRS ac-
countability that strengthens the pro-
tection the taxpayers have in terms of
what information is made public on
their taxes.

Strengthening and improving health
care; we did the project bioshield.
These things have passed the Senate
but have not been completed yet large-
ly because we have not been able to go
to conference on many of them.

Here again we find obstacles in our
way this year that we have never seen
before. I guess it means we need to
take a little look at our system.

Keeping Americans safe at home—of
course, we passed the unborn victims of
violence bill that amends the Federal
law regarding women who are as-
saulted, and an unborn child is killed,
to allow the assailant to be charged.

Flood insurance reform is very im-
portant. It amends the Flood Act to en-
courage damage mitigation. Homeland
security has been something, of course,
we have passed.

Regarding crime, we have done a lot
of things, even though we could do a
great deal more, I am sure.

Educational initiatives—the NASA
Workforce Flexibility Act offers schol-
arships, incentives, for highly qualified
students to move forward.

IDEA reauthorization, the Individ-
uals with Disabilities Act, is one that
is very important to be reauthorized
and moved through. It was passed by
the Senate.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. THOMAS. Mr. President, I ask
unanimous consent to continue for 5
more minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THOMAS. The point is, we have a
problem with the process here. Ob-
struction is available. I don’t think
that is what is intended.

At the same time, we have accom-
plished a good many things that cer-
tainly are important and that we need
to recognize.

I want to mention something that I
believe is important, and that is taking
a little look and having a way to have
some measurement of the kinds of
things that are brought up that are le-
gitimately congressional—Federal
kinds of issues.

I understand everyone has issues
they would like to bring up. Frankly,
some of them are inappropriate to be
here on the Federal level. We continue
to have more spending; we have more
government; we have more involve-
ment in people’s lives. One of the rea-
sons is we have not set up some cri-
teria to say this is a good idea, but is
it the thing that ought to be done in
the Federal Government as opposed to
State government or city government
or county government?

ToM FEENEY, from Florida, one of the
House Members, put out an interesting
idea. He has a little card like a credit
card. It measures these things against
issues.
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No. 1 is less government: Does the
bill tend to reduce government regula-
tions, the size of government, elimi-
nate entitlements or unnecessary pro-
grams? That is one of the tests he has
against the issue.

No. 2 is lower taxes: Does the bill
promote individual responsibility in
spending or reducing taxes? It is a good
idea to take a look at that.

No. 3 is personal responsibility: Does
the bill encourage responsible behavior
among individuals and families, and
encourage them to take care of their
own issues to an extent? Remember, we
don’t want the government in our
lives, yet things have to be done. It is
a choice: do we do them ourselves?

No. 4 is individual freedom: Does the
bill offer opportunities for individuals
to do those kinds of things?

No. 5 is stronger families: Is it some-
thing that contributes to the family
function, the family structure in our
country, which is obviously one of the
most important things we have?

Finally, No. 6, does it add to domes-
tic tranquility and national defense?

I think those are interesting con-
cepts, interesting measurements that
one might take—in their own mind, of
course. Each person would have a dif-
ferent view of how to deal with it but
to see if what is before us meets some
of these measurements and does these
things.

First, I think we are going to have to
do something about the kind of ob-
structionism we have seen that moves
to keep us from doing what we need to
do. Second, we need to recognize we
have done a number of things and
passed them in the Senate. Unfortu-
nately, they are not fully done. Maybe
a little unrelated, but important to me,
we ought to have some kind of stand-
ard we measure in our minds as to
whether this is a legitimate thing, nec-
essary thing, appropriate thing to be
done at the Federal level or indeed
should be done other places.

Mr. President, I yield the floor.

———

UNITED STATES-MOROCCO FREE-
TRADE AGREEMENT IMPLEMEN-
TATION ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of S. 2677, which
the clerk will report.

The legislative clerk read as follows:

A Dbill (S. 2677) to implement the United
States-Morocco Free-Trade Agreement.

The PRESIDING OFFICER. Under
the previous order, time until 11:30
p.m. is equally divided for debate on or
between the chairman and ranking
member.

The Senator from Wyoming.

Mr. THOMAS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ALEXANDER. I ask unanimous
consent that the order for the quorum
call be rescinded.

The
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALEXANDER. Mr.
what is the pending matter?

The PRESIDING OFFICER. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

Mr. JOHNSON. Mr. President, I rise
to discuss the Morocco-United States
free-trade agreement, FTA, and the im-
pact this bilateral free trade agree-
ment will have on agricultural pro-
ducers in my State of South Dakota.
While I retain concerns on a number of
agreements negotiated under Trade
Promotion Authority, TPA, as part of
fast track trade negotiations navigated
by the current administration, I see a
potential positive impact on the South
Dakota economy from a number of pro-
visions in this agreement. I am pleased
that the needs of many sectors in our
agricultural community were ac-
counted for while hammering out the
terms included in this FTA.

I am disappointed at the recent pas-
sage of the Australian free-trade agree-
ment, AFTA, which seriously weakens
our ability to foster growth in the agri-
cultural sector. It is concerning that
the adoption of the AFTA will hinder
the retention of our agriculture pro-
ducers, exacerbate supply, and con-
sequently undermine our Federal price
support programs. When dealing with
sensitively priced commodities and a
delicate supply and demand balance, 1
believe we must prudently evaluate the
economic ramifications from any pro-
posed trade agreement. I am concerned
for the rural communities in my home
state of South Dakota, and I will con-
tinue to evaluate trade agreements on
a case by case basis to ascertain the
potential benefits and negative im-
pacts.

Despite these concerns, I am pleased
to see that the Moroccan free-trade
agreement holds promise and provides
a number of potentially rewarding
terms for United States producers and
ranchers. The agreement encompasses
a wide variety of commodities that are
important to the health of the rural
economy in South Dakota, including
beef, soybeans, wheat, corn and sor-
ghum. As in the case of beef, for exam-
ple, increasing market access under
this agreement is imperative for ensur-
ing our producers and ranchers main-
tain ample opportunity for promoting
quality American beef. This oppor-
tunity will be facilitated by a low in-
tariff quota that will promptly be ze-
roed out.

As in the case of soybeans, duties on
soybeans used for processing will cease
immediately. Duties on soybeans for
processed soy products and other uses
will be reduced by half in the first
year, and eliminated entirely within a
5-year timeframe. Additionally, wheat
will benefit from this bilateral FTA.
Fluctuating weather conditions
present problematic conditions for Mo-
roccan farmers, and as a significant

President,
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wheat importer, a beneficial trading
relationship can be established from
increased market access to the King-
dom of Morocco.

While I retain reservations about the
direction the administration’s free
trade agenda has taken, I am pleased
that a free trade agreement has been
proposed that has garnered the support
of many American agriculture pro-
ducers, and will facilitate increased
market access and positive economic
impact for our rural communities.

Mr. ALLEN. Mr. President, I rise
today to speak on the pending measure
before the Senate, the U.S.-Morocco
free-trade agreement. Soon this body
will likely pass the implementing leg-
islation and send it to the President for
signature and subsequent enactment.
Before that takes place, I believe it is
important to outline to the people of
the Commonwealth of Virginia my po-
sition on this matter and why I will
vote in favor of its passage though it is
not a perfect agreement.

The enactment of free trade agree-
ments have the potential to increase
the profitability of U.S. companies, in-
crease U.S. jobs, open new markets for
U.S. products and services and engen-
der stronger relationships with other
nations. However, the central tenet of
such agreements must be fairness,
clear benefit to all parties and a rel-
atively equitable number and degree of
concessions. Understanding that in any
negotiation there must be some give
and take, it is counterproductive and
damaging for the U.S. to agree to pro-
visions within these agreements that
leave U.S. industries susceptible to
loopholes that allow a non-party coun-
try duty free access to our market.

In the case of the Morocco free-trade
agreement I am speaking of the textile
provisions. This agreement, while in
many ways better than previous free
trade agreements, would still allow for
non-party countries to export yarn or
fabric to Morocco and upon production
into apparel, be imported into the
United States duty-free. If our govern-
ment is going to negotiate an agree-
ment with another country and make
concessions to secure an equally bene-
ficial arrangement, I cannot com-
prehend why loopholes would be in-
cluded to permit a third party to ben-
efit from the agreement without hav-
ing to meet the requirements or make
the concessions of those party to the
trade pact.

Under a tariff preference level, the
Morocco agreement will allow the use
of fabric and yarn from a non-party of
up to thirty million square meters
equivalent. It is difficult to understand
why such an exception is necessary,
given that the total Moroccan trade in
fabric and yarn with the U.S. in 2003
was 16.477 million square meters equiv-
alent. I have been in contact with
many in the domestic textile industry
and have to sincerely agree with them
that such a provision appears to be a
substantial loophole that will ulti-
mately allow a country other than the
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U.S. or Morocco to benefit from the
U.S.-Morocco free-trade agreement.

The U.S. government has an obliga-
tion to the American worker to do
away with the practice of providing ex-
ceptions like tariff preference levels. A
third-party country that would provide
yvarn and fabric under these loopholes
will have conceded nothing nor offered
greater access to its market as it bene-
fits from the agreement negotiated be-
tween the U.S. and Morocco. Make no
mistake, concessions like this can ad-
versely affect American jobs. Domestic
textile production has provided Ameri-
cans stable, well-paying jobs for gen-
erations; however the enactment of
free trade agreements that allow a
party to go outside of the agreement
but enjoy duty-free access has contrib-
uted to the growing number of unem-
ployed textile workers in this country.

Going forward, I would strongly rec-
ommend to those negotiating trade
agreements on behalf of the American
people to visit Southside Virginia and
gain a first-hand perspective on how
the concessions made in trade pacts
can impact not only a few families, but
entire communities. We must make
sure that when we are opening our
markets to other countries through
trade agreements that we do not allow
a third party to benefit without being
party to the requirements and conces-
sions of that trade agreement.

Even with the grave concerns I have
with the textile provisions of this
agreement, I believe that on balance, it
provides a net-plus for the working
people of the United States. The reduc-
tion in tariffs and protection of intel-
lectual property and trademarks will
provide great benefit to hundreds of
thousands of U.S. jobs and further the
global market share of their enter-
prises. Additionally, the relatively bal-
anced nature of the U.S.-Morocco free-
trade agreement sets a valuable exam-
ple with the other developing countries
around the world.

The removal of tariffs on 95 percent
of bilateral trade on the day of enact-
ment should greatly benefit the major-
ity of U.S. industries and their employ-
ees. Given that Morocco currently
places a 20 percent duty on U.S. ex-
ports while the U.S. only assigns a four
percent tariff on Moroccan exports this
agreement makes a strong initial push
for free and open trade. With strong
U.S. industries like information tech-
nology, machinery and construction
equipment poised to gain immediate
duty-free access to Morocco; the U.S.
should see positive gains in exports to
Morocco in the near future.

The domestic farming community
will see tariffs on a large number of ag-
riculture products cut significantly or
eliminated immediately. The reduction
of tariffs and the implementation of
new tariff-rate quotas on products like
beef, poultry and wheat will likely re-
sult in a tremendous growth in the
amount of U.S. agriculture products
exported to Morocco.

The U.S. has had a difficult time con-
vincing its trading partners to actively
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protect intellectual property and fully
prosecute those found to be pirating or
counterfeiting U.S. software, movies
and music. I am pleased the Morocco
agreement establishes new protections
for intellectual property rights and in-
creases penalties for those found to en-
gage in the piracy and counterfeiting
of U.S. products.

Finally, the enactment of the U.S.-
Morocco free-trade agreement sends a
powerful message to developing na-
tions around the world. It is a clear in-
dication that the U.S. is interested in
developing mutually beneficial eco-
nomic and trade relationships that can
result in greater access to the U.S.
market and hopefully closer ties with
the U.S. Agreements like the Morocco
trade pact provide a clear example for
those countries in Africa and the Mid-
dle East willing to make political and
economic reforms.

In closing, I will vote in favor of the
U.S.-Morocco free-trade agreement be-
cause comprehensively, it is beneficial
to the U.S. business community. The
reduction of tariffs and increased ac-
cess to markets will improve the prof-
itability of many U.S. companies and
provide an example for future agree-
ments with tolerant, reform-minded,
developing nations. This could have
been an outstanding, purely positive
agreement, rather than a good agree-
ment on balance.

Mr. MCcCAIN. Mr. President, the
United States has enjoyed a close rela-
tionship with Morocco since 1777, when
Morocco became the first nation to
recognize the sovereignty of our fledg-
ling Government. Since then we have
stood together through thick and thin,
and Morocco today remains one of
America’s dear friends. This free-trade
agreement, FTA, will further strength-
en the bond between our two nations,
and illustrates the benefits of greater
economic ties with countries in the
greater Middle East.

Initially, the decision to begin nego-
tiations with Morocco was controver-
sial. But Morocco’s economic liberal-
ization and political reform efforts,
combined with its role as a stabilizing
force in the region, made the decision a
simple one.

The trade negotiations produced an
agreement that will render more than
95 percent of bilateral trade in con-
sumer and industrial products duty-
free immediately. U.S. investors in Mo-
rocco will be increasingly able to rely
on a secure, predictable legal frame-
work mandated by the FTA. TU.S.
banks, insurance companies, tele-
communications companies and others
will get new access to markets within
Morocco.

In addition, U.S. firms are guaran-
teed a fair and transparent process for
selling goods and services to a wide
range of Moroccan Government enti-
ties, via the FTA’s government con-
tracting anti-corruption provisions.
These kinds of measures are what we
expect from a free-trade agreement.
Unfortunately, this agreement also
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contains protectionist language anti-
thetical to the tenets of free trade.

As with the Australian FTA approved
by the Senate last week, and the
Singapore agreement that went into ef-
fect in January, the United States
Trade Representative included lan-
guage that could impair Congress’s
ability to pass and implement drug im-
portation legislation. Such legislation
is not only something Congress has
worked on for the past several years,
but has also enacted.

The provisions USTR slipped into the
Singapore, Australia and Morocco
FTAs have significant implications for
drug importation. Let us be clear about
this language—it is antifree trade,
serves only to block American con-
sumers from accessing lower cost goods
and services, and contravenes clear
congressional intent.

Congress has repeatedly voted, with
bipartisan majorities, to allow drug
importation. States and local govern-
ments are doing the same. An over-
whelming majority of Americans be-
lieve that they have a right to import
more affordable medicines. So a simple
question comes to mind: what is our
Trade Representative, who is charged
with representing the interests of the
American people, doing? Why delib-
erately include language in bilateral
trade agreements that could thwart
importation efforts? Why flagrantly
disregard the intent of Americans and
their elected representatives? It seems
to me that the special interests have
again found friendly territory.

When Americans wonder how this
continues to happen, they should take
a glance at the list of intellectual prop-
erty ‘‘advisors” that worked with the
negotiators. These advisors include
representatives from drug companies,
the pharmaceutical industry as a
whole, and other lobbyists with a di-
rect interest in blocking drug importa-
tion. How many public health and con-
sumer advocacy groups were included
on this committee? Zero.

The Singapore FTA was the first
free-trade agreement to include lan-
guage that could impact drug importa-
tion. The Morocco FTA must be the
last.

Our trade negotiators must be less
mindful of special interests and more
responsive to the express intent of the
Congress. We granted the President
trade promotion authority, TPA, in
2002 to demonstrate our Nation’s re-en-
ergized commitment to negotiating
strong free-trade agreements. TPA was
designed to lead to free trade, not more
protection.

This agreement is not the first in
which the administration has made use
of TPA to promote its politically expe-
dient policy priorities. Last year, im-
migration provisions were included in
the Singapore and Chile FTAs. If the
Administration is to continue to enjoy
the privilege of TPA, trade agreements
must no longer be vehicles that include
items rightfully addressed by Congress
under the Constitution.
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The United States has been and
should be the leading promoter of an
open global marketplace. Steel tariffs,
agricultural subsidies in the farm bill,
and other forms of protection, however,
have damaged America’s free-trade cre-
dentials. If special interest carve-outs,
like the one for the pharmaceutical in-
dustry in this FTA, continue to pollute
our trade agreements, we will all be
worse off. Our economy will suffer and
our leadership role on trade will fur-
ther decline.

I will vote yes, but let me reiterate
what I said last week with respect to
the Australia agreement: Should an-
other FTA being negotiated now or in
the future come before the Senate with
similar protections for special inter-
ests, I will find it even more difficult
to vote in favor of it.

Mr. LEVIN. Mr. President, I am dis-
appointed to see that the U.S.-Morocco
Free-Trade Agreement contains patent
protection language similar to that
contained in the U.S.-Australia Free-
Trade Agreement. Although I will not
oppose this agreement on this one
basis, I will oppose the use of this lan-
guage as a precedent for any future
free-trade agreement.

Mr. FEINGOLD. Mr. President, I op-
posed the Morocco free-trade agree-
ment. Unfortunately, it is one more in
what has become an increasing number
of deeply flawed trade agreements.
These agreements continue to jeop-
ardize U.S. jobs and businesses. They
undermine environmental, health, and
safety protections. They hinder our
ability to loosen restrictions on re-
importation of FDA-approved prescrip-
tion drugs. They limit our ability to
use our tax dollars to help our own
businesses and workers through buy
American policies, and to discourage
corporations from  reincorporating
overseas, and they limit the ability of
our democratic institutions to regulate
essential services.

But though I opposed this trade
agreement, I want to underscore my
firm belief that our bilateral relation-
ship with Morocco is extremely impor-
tant. We need our Moroccan partners if
we are to succeed in pursuing our first
foreign policy priority: the fight
against al-Qaida and associated global
terrorist organizations. The TUnited
States cannot afford to ignore this
critical North African ally which has
suffered, as we have, brutal terrorist
attacks. We cannot fight terrorists
without a strong international coali-
tion sharing crucial intelligence, dry-
ing up sources of financial and political
support for terrorism, and tracking
down terrorist leaders. In order to have
a strong partner to count on, the U.S.
must support the Moroccan people in
their fight for basic human rights,
their efforts to combat corruption, and
their work to create the kinds of eco-
nomic opportunities that the country’s
large population of youth need. With-
out these efforts, this population will
stagnate and resentment will grow.
The U.S. should be cultivating future
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partners in Morocco, not future an-
tagonists.

Mr. LAUTENBERG. Mr. President,
this Free Trade Agreement should have
been easy for me to support.

It is an agreement with a moderate
Arab nation, an FTA that will inte-
grate Morocco’s economy with that of
America. This FTA will aid Morocco’s
economy, strengthen our ties with the
Kingdom, and help to bolster the con-
tention that market economics can
lead to a peaceful and prosperous mod-
erate Islam.

What troubles me is the Bush admin-
istration’s ongoing inattention to the
labor and environmental protections in
trade agreements, which is inexcus-
able. This administration has refused
to live up to the gold standard on labor
and environmental protections, a
standard set by the Clinton adminis-
tration when it negotiated the United
States-Jordan Free Trade Agreement.

Instead, President Bush and U.S.
Trade Representative Robert Zoellick
have backtracked, endorsing less strin-
gent protections in agreements with
Chile and Singapore. The administra-
tion ignored the disapproval of many in
Congress of those provisions. Stun-
ningly, the administration did not in-
clude Jordan-style provisions in the
Morocco agreement, even though Mo-
roccan officials announced they would
be willing to accept them.

In short, President Bush settled for
weaker protections than he could have
gotten, and he did it for what would
seem to be no reason other than to an-
tagonize labor groups, environmental
groups and some in Congress. I find
that deplorable.

Despite the shortcomings of this
agreement, however, and because Mo-
rocco is making progress on its labor
and environmental laws, I will support
this FTA to strengthen our ties with a
moderate Arab nation that has been a
good global citizen.

Mr. BURNS. I have always said that
I support free trade, as long as it is fair
trade. The Morocco free-trade agree-
ment before us today is an excellent
example of that principle. Once this
agreement goes into effect, 95 percent
of the tariffs on consumer and indus-
trial goods are eliminated, with the re-
maining tariffs eliminated in 9 years.
This deal represents the best access to
a developing country yet. I applaud
Ambassador Zoellick for his hard work
in achieving a balanced free trade
agreement that provides significant
benefits to both trade partners.

Morocco imports more than $11 bil-
lion in goods each year, with $475 mil-
lion coming from the United States.
We have an opportunity to increase the
United States presence in this emerg-
ing market. Current circumstances are
certainly less than ideal for American
goods: imports from the United States
face a stiff tariff, over 20 percent. In
Montana, we have not yet benefited
from trade with Morocco, and I can
only hope that passage of this agree-
ment today will allow us to begin ex-
ploring the advantages that it can offer
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Montanans and Moroccans alike, with-
out unreasonable tariff barriers for our
products.

I am especially pleased at the agri-
culture provisions in this FTA. Too
often, free trade agreements represent
a losing deal for Montana’s farmers and
ranchers, but I believe this agreement
shows a commitment to fair trade for
agriculture. In 2003, the United States
exported over $152 million in agricul-
tural products to Morocco. Under this
agreement, that number could more
than double, and I expect that some of
that increase will be Montana beef and
grains. According to an analysis by the
American Farm Bureau Federation,
‘“‘the agreement is expected to result in
a 10-to-1 gain for the U.S. agriculture
sector, which already enjoys a positive
trade balance with Morocco.”

I commend the Trade Representative
for the wheat provisions in this FTA. I
know that Morocco expressed some se-
rious concerns about negotiating ac-
cess for U.S. wheat, and Ambassador
Zoellick worked hard to keep wheat on
the table. Under this agreement, U.S.
wheat exports could experience a five-
fold increase. At the same time, the
Agreement is sensitive to Moroccan do-
mestic wheat producers. While we
would always prefer tariffs to be com-
pletely eliminated, the expansion of
tariff rate quotas, TRQs, in this agree-
ment will allow Montana wheat pro-
ducers vastly expanded access to Mo-
roccan markets. Currently, wheat tar-
iffs on U.S. exports to Morocco run as
high as 135 percent. The commitments
to reduce tariffs and expand TRQs are
positive changes for our wheat pro-
ducers.

In addition, the agreement includes
an important provision that ensures
long-term fair access. If Morocco pro-
vides other trading partners pref-
erential access that is better than what
we have here today, Morocco has
agreed to immediately extend that
treatment to the same U.S. product.
This guarantees a level playing field
for our agriculture producers. Finally,
Morocco has also agreed to work with
us at the WTO negotiations to limit
the trade-distorting power of state
trading enterprises. This is the same
agreement that we secured in the Aus-
tralia Free Trade Agreement approved
last week. I am pleased to see a grow-
ing international consensus that state
trading enterprises, like the Canadian
Wheat Board, must be addressed to pro-
vide for real free and fair trade. I urge
Ambassador Zoellick to continue fo-
cusing on this important issue.

Montana cattle producers also stand
to benefit from this deal. Access to Mo-
roccan markets for high quality beef—
the kind of beef American cattle pro-
ducers are known for is greatly in-
creased. Tariffs on U.S. beef are often
as high as 275 percent. The commit-
ment to reduce these tariffs and to ex-
pand TRQs will allow domestic cattle
producers to send prime and choice
beef into Morocco hotels and res-
taurants, providing Morocco substan-
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tial tourism industry with the quality
it demands. In addition, Morocco has
agreed to accept U.S. inspection stand-
ards for beef, which will allow our
products immediate access to Moroc-
can markets. This is a fair deal for our
cattle producers.

In addition to the benefits to agri-
culture, service providers, such as tele-
communications and construction, will
have enhanced access to Moroccan
markets. Telecommunications will be
provided with non discriminatory ac-
cess to the network. Intellectual prop-
erty protection is provided, as are
agreements on labor and environ-
mental standards. The Morocco free-
trade agreement represents an impor-
tant step toward the President’s goal
of establishing a Middle East Free
Trade Area, and I am pleased to offer
my support.

Mr. BAUCUS. Mr. President, I spoke
yesterday about the Morocco free-trade
agreement and its benefits for both the
United States and Morocco.

I hope and expect that when we vote
on the Morocco implementing bill, the
bill will pass by an overwhelming mar-
gin.

That is a fitting way to cap a busy
month on trade and head into the sum-
mer recess.

As I look back at the accomplish-
ments on trade since the beginning of
the year, I am pleased at how much we
have done. It would be considered a full
plate in any year, but in an election
year, it is especially gratifying to have
achieved so much.

We passed the JOBS Bill, a complex
tax measure that will help create jobs
in America and bring the United States
into compliance with the WTO. That
bill passed the Senate overwhelmingly
with 92 votes.

We extended and enhanced an impor-
tant trade and development program
for Africa—the Africa Growth and Op-
portunity Act through a unanimous
vote.

We created a different trade and de-
velopment program for Haiti, also
through a unanimous vote.

And of course, just last week, we
passed the Australia free-trade agree-
ment implementing bill with 80 votes.

It has been a busy year.

I am heartened by the strong votes
all these measures attracted. No vic-
tory is ever easy. They are hard fought
by people working every day to do the
right thing.

I want to congratulate Senator
GRASSLEY and his staff for their leader-
ship, and Ambassador Zoellick and his
excellent negotiating team for all their
hard work.

As I look ahead, there will be some
difficult issues to confront. I believe we
have more work to do to rebuild a
strong consensus on trade. We could do
better on both the substance of trade
agreements and on the process of con-
sidering them.

I also believe we should be devoting
more of our resources toward enforcing
trade agreements we already have.
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But today, I would like to focus on
our successes on all we have already
accomplished, and on what we are
about to do.

When we vote to approve the Mo-
rocco legislation, we will be solidifying
our oldest diplomatic relationship in
the world.

We will be giving reform-minded gov-
ernments in developing countries
around the world incentive to redouble
their efforts to modernize their econo-
mies.

We will also be setting a new stand-
ard for agreements with developing
countries in a variety of important
areas. These include intellectual prop-
erty, market access, and even agri-
culture.

The Morocco agreement is a good
agreement. I urge my colleagues to
vote for it.

Mr. GRASSLEY. Mr. President, just
over 2 months ago I expressed my in-
terest in seeing both the U.S.-Australia
and the U.S.-Morocco free-trade agree-
ments pass the Congress by the August
recess. A lot of people resisted this ef-
fort, arguing that it would be impos-
sible for both the House and Senate to
hold hearings, prepare the legislation,
conduct mock mark-ups, report the
bills, and pass implementing legisla-
tion for two free trade agreements in
just two months. While the task was
indeed difficult, I am very pleased to
say that we are on the verge of achiev-
ing my goal today.

In just a few moments the U.S. Sen-
ate will have an historic opportunity
to strengthen our relations with Mo-
rocco with the passage of the United
States-Morocco Free-Trade Agreement
Implementation Act. While nothing is
certain, I expect this legislation to
pass with strong bipartisan support.
Passage of this legislation follows on
the heels of a strong Senate vote in
favor of the United States-Australia
Free-Trade Agreement last week. The
Australia bill itself was preceded by re-
newal and extension of the Africa
Growth and Opportunity Act, which
passed the Senate by unanimous con-
sent on June 24 of this year. Prior to
that, the Senate was able to work out
its differences and pass the JOBS Act
by a vote of 92 to 5. I will note that
each of these bills passed in an election
year, a year in which many pundits ar-
gued that nothing would get done. I
also want to point out the broad bipar-
tisan support which each of these bills
received. In my mind, it is that ele-
ment—bipartisanship—that is the key
to our success.

I want to thank my ranking member,
Senator BAUCUS, and the members of
the Finance Committee for working
with me to bring these bills to fruition.
There are a lot of demands placed upon
Finance Committee members and their
staffs, and I appreciate their hard work
and dedication in helping us produce
legislation that will receive broad bi-
partisan support in the Senate.

Turning to the bill at hand, passage
of the TUnited States-Morocco Free-



S8510

Trade Agreement Implementation Act
will help strengthen our relationship
with a long-standing friend and ally of
the United States. For over two hun-
dred years, our two nations have en-
joyed a strong and mutually beneficial
relationship. Today, Morocco is a coun-
try in transition. It is a country that
recognizes that its long-term economic
prosperity lies not in shutting itself off
to the world, but in opening up to the
world. It is in large part Morocco’s
willingness to embrace free market and
democratic principles that led Presi-
dent Bush to select Morocco as a po-
tential free trade partner. This free-
trade agreement will help lock in and
hasten reforms that the Moroccan Gov-
ernment embraced on its own initia-
tive. I am confident that this agree-
ment will spur growth and opportunity
for Morocco and its people.

This trade agreement is also very
good for the United States, especially
U.S. agriculture. Implementation of
the agreement is expected to help ad-
vance U.S. agriculture exports to Mo-
rocco to unprecedented heights, ena-
bling us to better compete with the Eu-
ropean Union, Canada, and South
America in the Moroccan market.

Many people worked hard to see to-
day’s vote become a reality. First and
foremost, this would not have hap-
pened without the leadership of Presi-
dent George W. Bush. As I have noted
before, President Bush is committed to
building the U.S. economy by opening
the world’s markets to U.S. goods and
services. The United States-Morocco
Free-Trade Agreement is just the lat-
est of his achievements in this regard.

The United States Trade Representa-
tive, Ambassador Robert B. Zoellick,
also merits special recognition and
commendation for his efforts in negoti-
ating this agreement. His commitment
to expanding U.S. trade opportunities
is steadfast, for which I am grateful. I
also want to express my thanks to
John Veroneau, the general counsel in
the Office of United States Trade Rep-
resentative, Matt Niemeyer, the As-
sistant U.S. Trade Representative for
Congressional Affairs, and Lisa Coen,
Deputy Assistant U.S. Trade Rep-
resentative for Congressional Affairs,
for their many efforts to ensure that
the committee was fully apprised of de-
velopments during the negotiations
and their efforts to resolve concerns
raised by members as the committee
informally considered proposed imple-
menting legislation for this trade
agreement. In addition, I thank Mi-
chael Smythers, a special assistant to
the President working in the White
House Office of Legislative Affairs, for
his efforts to facilitate our consider-
ation of this implementing legislation.

I commend my colleagues on the Fi-
nance Committee for their interest in
seeing that this trade agreement was
concluded and that the implementing
legislation was passed without delay. 1
would like to extend a special thanks
to the ranking member of the com-
mittee, Senator BAUCUS. We have
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worked together over the years to ex-
pand trade opportunities for the ben-
efit of U.S. farmers, ranchers, manufac-
turers, and service workers, and to ben-
efit U.S. consumers. I am quite pleased
with the outcome of our current efforts
with the imminent passage of this im-
plementing bill today.

My trade staff on the Finance Com-
mittee worked diligently over the past
several weeks on developing the imple-
menting bill and other materials con-
nected with it. My goal was to have
this legislation passed prior to the Au-
gust recess, and they were instru-
mental in making this happen. More-
over, my trade staff engaged in con-
sultations with officials from the Of-
fice of the United States Trade Rep-
resentative throughout the negotia-
tions, which began way back in Janu-
ary 2003, so this has been a long process
for them. I greatly appreciate their
hard work.

My chief counsel and staff director,
Kolan Davis, deserves recognition. His
dedication and skills are instrumental
in advancing the Finance Committee’s
agenda. The Chief International Trade
Counsel of the Finance Committee,
Everett Eissenstat, also deserves spe-
cial mention. His expertise in trade
policy and his ability to juggle mul-
tiple trade priorities simultaneously
are key to the Committee’s success. I
would also like to recognize the other
members of my trade staff—my two
trade counsels, David Johanson and
Stephen Schaefer, for their invaluable
technical assistance throughout this
process. Additionally, the work of Zach
Paulsen, Dan Shepherdson, and Tiffany
McCullen, is appreciated, for their
dedication to the Finance Committee’s
work and to the people of Iowa. With-
out the diligence and hard work of my
staff, we would not be at the point we
are today.

Senator BAUCUS’ trade staff also de-
serves recognition. The Democratic
staff director on the Finance Com-
mittee, Russ Sullivan, and the deputy
staff director, Bill Dauster, worked
well with my staff throughout the
process. I also appreciate the efforts of
Tim Punke, Senator BAUcCUS’ Chief
International Trade Counsel, as well as
Brian Pomper, John Gilliland, Shara
Aranoff, Sara Andrews, and Pascal
Niedermann.

Finally, I would like to thank Polly
Craighill of the Office of the Senate
Legislative Counsel for the many hours
she put into drafting the implementing
bill. Without her patience, hard work,
and drafting skills, today’s vote would
not have been possible.

I look forward to the signing of this
legislation into law by President Bush.

Mr. ALEXANDER. I ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second.

There is a sufficient second.

The bill having been read the third
time, the question is, Shall the bill
pass?

The clerk will call the roll.
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The legislative clerk called the roll.

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr.
EDWARDS) and the Senator from Massa-
chusetts (Mr. KERRY) are necessarily
absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 85,
nays 13, as follows:

[Rollcall Vote No. 159 Leg.]

YEAS—85
Alexander Dayton Lugar
Allard DeWine McCain
Allen Dodd McConnell
Baucus Domenici Mikulski
Bayh Durbin Miller
Bennett Ensign Murkowski
g}den PEEH,ZI ol Murray
ingaman einstein
Bond Fingerald EZEEE EEE))
Boxer Frist Nickles
Breaux Graham (FL)
Brownback Grassley Pryor
Bunning Gregg Reed
Burns Hagel Roberts
Campbell Hatch Rockefeller
Cantwell Hutchison Santorum
Carper Inhofe Sarbanes
Chafee Inouye Schumer
Chambliss Jeffords Smith
Clinton Johnson Snowe
Cochran Kennedy Specter
Coleman Kohl Stabenow
Collins Kyl Stevens
Conrad Landrieu Sununu
Cornyn Lautenberg Talent
Cor;lne Lgvm Thomas
Craig Lieberman Warner
Crapo Lincoln Wyden
Daschle Lott
NAYS—13
Akaka Graham (SC) Sessions
Byrd Harkin Shelby
Dole Hollings Voinovich
Dorgan Leahy
Feingold Reid
NOT VOTING—2
Edwards Kerry

The bill (S. 2677) was passed, as fol-
lows:
S. 2677
Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in

Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as

the ‘“‘United States-Morocco Free Trade

Agreement Implementation Act’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Purposes.

Sec. 3. Definitions.

TITLE I—APPROVAL OF, AND GENERAL
PROVISIONS RELATING TO, THE
AGREEMENT

Sec. 101. Approval and entry into force of

the Agreement.

Relationship of the Agreement to

United States and State law.

Sec. 102.

Sec. 103. Implementing actions in anticipa-
tion of entry into force and ini-
tial regulations.

Sec. 104. Consultation and layover provi-
sions for, and effective date of,
proclaimed actions.

Sec. 105. Administration of dispute settle-
ment proceedings.

Sec. 106. Arbitration of claims.

Sec. 107. Effective dates; effect of termi-
nation.

TITLE II—CUSTOMS PROVISIONS

Sec. 201. Tariff modifications.
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Sec. 202. Additional duties on certain agri-
cultural goods.
Sec. 203. Rules of origin.
Sec. 204. Enforcement relating to trade in
textile and apparel goods.
Sec. 205. Regulations.
TITLE III—RELIEF FROM IMPORTS

Sec. 301. Definitions.

Subtitle A—Relief From Imports Benefiting
From the Agreement

311. Commencing of action for relief.

312. Commission action on petition.

313. Provision of relief.

314. Termination of relief authority.

Sec. 315. Compensation authority.

Sec. 316. Confidential business information.

Subtitle B—Textile and Apparel Safeguard
Measures

Sec. 321. Commencement of action for relief.

Sec. 322. Determination and provision of re-
lief.

Sec. 323. Period of relief.

Sec. 324. Articles exempt from relief.

Sec. 325. Rate after termination of import
relief.

Sec. 326. Termination of relief authority.

Sec. 327. Compensation authority.

Sec. 328. Business confidential information.

SEC. 2. PURPOSES.

The purposes of this Act are—

(1) to approve and implement the Free
Trade Agreement between the United States
and Morocco entered into under the author-
ity of section 2103(b) of the Bipartisan Trade
Promotion Authority Act of 2002 (19 U.S.C.
3803(b));

(2) to strengthen and develop economic re-
lations between the United States and Mo-
rocco for their mutual benefit;

(3) to establish free trade between the 2 na-
tions through the reduction and elimination
of barriers to trade in goods and services and
to investment; and

(4) to lay the foundation for further co-
operation to expand and enhance the benefits
of such Agreement.

SEC. 3. DEFINITIONS.

In this Act:

(1) AGREEMENT.—The term ‘‘Agreement’”’
means the United States-Morocco Free
Trade Agreement approved by Congress
under section 101(a)(1).

(2) HTS.—The term ‘“HTS’ means the Har-
monized Tariff Schedule of the United
States.

(3) TEXTILE OR APPAREL GOOD.—The term
‘“‘textile or apparel good” means a good list-
ed in the Annex to the Agreement on Tex-
tiles and Clothing referred to in section
101(d)(4) of the Uruguay Round Agreements
Act (19 U.S.C. 3511(d)(4)).

TITLE I—APPROVAL OF, AND GENERAL
PROVISIONS RELATING TO, THE AGREE-
MENT

SEC. 101. APPROVAL AND ENTRY INTO FORCE OF

THE AGREEMENT.

(a) APPROVAL OF AGREEMENT AND STATE-
MENT OF ADMINISTRATIVE ACTION.—Pursuant
to section 2105 of the Bipartisan Trade Pro-
motion Authority Act of 2002 (19 U.S.C. 3805)
and section 151 of the Trade Act of 1974 (19
U.S.C. 2191), Congress approves—

(1) the United States-Morocco Free Trade
Agreement entered into on June 15, 2004,
with Morocco and submitted to Congress on

) , 2004; and

(2) the statement of administrative action
proposed to implement the Agreement that
was submitted to Congress on .
2004.

(b) CONDITIONS FOR ENTRY INTO FORCE OF
THE AGREEMENT.—AYt such time as the Presi-
dent determines that Morocco has taken
measures necessary to bring it into compli-
ance with those provisions of the Agreement

Sec.
Sec.
Sec.
Sec.
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that are to take effect on the date on which
the Agreement enters into force, the Presi-
dent is authorized to exchange notes with
the Government of Morocco providing for the
entry into force, on or after January 1, 2005,
of the Agreement with respect to the United
States.

SEC. 102. RELATIONSHIP OF THE AGREEMENT TO

UNITED STATES AND STATE LAW.

(a) RELATIONSHIP OF AGREEMENT TO UNITED
STATES LAW.—

(1) UNITED STATES LAW TO PREVAIL IN CON-
FLICT.—No provision of the Agreement, nor
the application of any such provision to any
person or circumstance, which is incon-
sistent with any law of the United States
shall have effect.

(2) CONSTRUCTION.—Nothing in this Act
shall be construed—

(A) to amend or modify any law of the
United States, or

(B) to limit any authority conferred under
any law of the United States,
unless specifically provided for in this Act.

(b) RELATIONSHIP OF AGREEMENT TO STATE
LAW.—

(1) LEGAL CHALLENGE.—No State law, or
the application thereof, may be declared in-
valid as to any person or circumstance on
the ground that the provision or application
is inconsistent with the Agreement, except
in an action brought by the United States for
the purpose of declaring such law or applica-
tion invalid.

(2) DEFINITION OF STATE LAW.—For purposes
of this subsection, the term ‘‘State law’ in-
cludes—

(A) any law of a political subdivision of a
State; and

(B) any State law regulating or taxing the
business of insurance.

(c) EFFECT OF AGREEMENT WITH RESPECT TO
PRIVATE REMEDIES.—No person other than
the United States—

(1) shall have any cause of action or de-
fense under the Agreement or by virtue of
congressional approval thereof; or

(2) may challenge, in any action brought
under any provision of law, any action or in-
action by any department, agency, or other
instrumentality of the United States, any
State, or any political subdivision of a State,
on the ground that such action or inaction is
inconsistent with the Agreement.

SEC. 103. IMPLEMENTING ACTIONS IN ANTICIPA-
TION OF ENTRY INTO FORCE AND
INITIAL REGULATIONS.

(a) IMPLEMENTING ACTIONS.—

(1) PROCLAMATION AUTHORITY.—After the
date of the enactment of this Act—

(A) the President may proclaim such ac-
tions, and

(B) other appropriate officers of the United
States Government may issue such regula-
tions,

as may be necessary to ensure that any pro-
vision of this Act, or amendment made by
this Act, that takes effect on the date the
Agreement enters into force is appropriately
implemented on such date, but no such proc-
lamation or regulation may have an effec-
tive date earlier than the date the Agree-
ment enters into force.

(2) EFFECTIVE DATE OF CERTAIN PROCLAIMED
ACTIONS.—Any action proclaimed by the
President under the authority of this Act
that is not subject to the consultation and
layover provisions under section 104 may not
take effect before the 156th day after the date
on which the text of the proclamation is pub-
lished in the Federal Register.

(3) WAIVER OF 15-DAY RESTRICTION.—The 15-
day restriction in paragraph (2) on the tak-
ing effect of proclaimed actions is waived to
the extent that the application of such re-
striction would prevent the taking effect on
the date the Agreement enters into force of
any action proclaimed under this section.
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(b) INITIAL REGULATIONS.—Initial regula-
tions necessary or appropriate to carry out
the actions required by or authorized under
this Act or proposed in the statement of ad-
ministrative action submitted under section
101(a)(2) to implement the Agreement shall,
to the maximum extent feasible, be issued
within 1 year after the date on which the
Agreement enters into force. In the case of
any implementing action that takes effect
on a date after the date on which the Agree-
ment enters into force, initial regulations to
carry out that action shall, to the maximum
extent feasible, be issued within 1 year after
such effective date.

SEC. 104. CONSULTATION AND LAYOVER PROVI-
SIONS FOR, AND EFFECTIVE DATE
OF, PROCLAIMED ACTIONS.

If a provision of this Act provides that the
implementation of an action by the Presi-
dent by proclamation is subject to the con-
sultation and layover requirements of this
section, such action may be proclaimed only
if—

(1) the President has obtained advice re-
garding the proposed action from—

(A) the appropriate advisory committees
established under section 135 of the Trade
Act of 1974 (19 U.S.C. 2155); and

(B) the United States International Trade
Commission;

(2) the President has submitted to the
Committee on Finance of the Senate and the
Committee on Ways and Means of the House
of Representatives a report that sets forth—

(A) the action proposed to be proclaimed
and the reasons therefor; and

(B) the advice obtained under paragraph
D)

(3) a period of 60 calendar days, beginning
on the first day on which the requirements
set forth in paragraphs (1) and (2) have been
met has expired; and

(4) the President has consulted with such
Committees regarding the proposed action
during the period referred to in paragraph
3.

SEC. 105. ADMINISTRATION OF DISPUTE SETTLE-
MENT PROCEEDINGS.

(a) ESTABLISHMENT OR DESIGNATION OF OF-
FICE.—The President is authorized to estab-
lish or designate within the Department of
Commerce an office that shall be responsible
for providing administrative assistance to
panels established under chapter 20 of the
Agreement. The office may not be considered
to be an agency for purposes of section 5562 of
title 5, United States Code.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
each fiscal year after fiscal year 2004 to the
Department of Commerce such sums as may
be necessary for the establishment and oper-
ations of the office under subsection (a) and
for the payment of the United States share
of the expenses of panels established under
chapter 20 of the Agreement.

SEC. 106. ARBITRATION OF CLAIMS.

The United States is authorized to resolve
any claim against the United States covered
by article 10.15.1(a)(1)(C) or article
10.15.1(b)(i)(C) of the Agreement, pursuant to
the Investor-State Dispute Settlement pro-
cedures set forth in section B of chapter 10 of
the Agreement.

SEC. 107. EFFECTIVE DATES; EFFECT OF TERMI-
NATION.

(a) EFFECTIVE DATES.—Except as provided
in subsection (b), the provisions of this Act
and the amendments made by this Act take
effect on the date the Agreement enters into
force.

(b) EXCEPTIONS.—Sections 1 through 3 and
this title take effect on the date of the en-
actment of this Act.

(c) TERMINATION OF THE AGREEMENT.—On
the date on which the Agreement termi-
nates, the provisions of this Act (other than
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this subsection) and the amendments made
by this Act shall cease to be effective.
TITLE II—CUSTOMS PROVISIONS

SEC. 201. TARIFF MODIFICATIONS.

(a) TARIFF MODIFICATIONS PROVIDED FOR IN
THE AGREEMENT.—

(1) PROCLAMATION AUTHORITY.—The Presi-
dent may proclaim—

(A) such modifications or continuation of
any duty,

(B) such continuation of duty-free or excise
treatment, or

(C) such additional duties,

as the President determines to be necessary
or appropriate to carry out or apply articles
2.3, 2.5, 2.6, 4.1, 4.3.9, 4.3.10, 4.3.11, 4.3.13, 4.3.14,
and 4.3.15, and Annex IV of the Agreement.

(2) EFFECT ON MOROCCAN GSP STATUS.—Not-
withstanding section 502(a)(1) of the Trade
Act of 1974 (19 U.S.C. 2462(a)(1)), the Presi-
dent shall terminate the designation of Mo-
rocco as a beneficiary developing country for
purposes of title V of the Trade Act of 1974
on the date of entry into force of the Agree-
ment.

(b) OTHER TARIFF MODIFICATIONS.—Subject
to the consultation and layover provisions of
section 104, the President may proclaim—

(1) such modifications or continuation of
any duty,

(2) such modifications as the United States
may agree to with Morocco regarding the
staging of any duty treatment set forth in
Annex IV of the Agreement,

(3) such continuation of duty-free or excise
treatment, or

(4) such additional duties,
as the President determines to be necessary
or appropriate to maintain the general level
of reciprocal and mutually advantageous
concessions with respect to Morocco pro-
vided for by the Agreement.

(c) CONVERSION TO AD VALOREM RATES.—
For purposes of subsections (a) and (b), with
respect to any good for which the base rate
in the Tariff Schedule of the United States
to Annex IV of the Agreement is a specific or
compound rate of duty, the President may
substitute for the base rate an ad valorem
rate that the President determines to be
equivalent to the base rate.

SEC. 202. ADDITIONAL DUTIES ON CERTAIN AGRI-
CULTURAL GOODS.

(a) DEFINITIONS.—In this section:

(1) AGRICULTURAL SAFEGUARD GOOD.—The
term ‘‘agricultural safeguard good’ means a
good—

(A) that qualifies as an originating good
under section 203;

(B) that is included in the U.S. Agricul-
tural Safeguard List set forth in Annex 3-A
of the Agreement; and

(C) for which a claim for preferential treat-
ment under the Agreement has been made.

(2) APPLICABLE NTR (MFN) RATE OF DUTY.—
The term ‘‘applicable NTR (MFN) rate of
duty” means, with respect to an agricultural
safeguard good, a rate of duty that is the
lesser of—

(A) the column 1 general rate of duty that
would have been imposed under the HTS on
the same agricultural safeguard good en-
tered, without a claim for preferential tariff
treatment, on the date on which the addi-
tional duty is imposed under subsection (b);
or

(B) the column 1 general rate of duty that
would have been imposed under the HTS on
the same agricultural safeguard good en-
tered, without a claim for preferential tariff
treatment, on December 31, 2004.

(3) F.O.B.—The term ‘“F.0.B.” means free
on board, regardless of the mode of transpor-
tation, at the point of direct shipment by the
seller to the buyer.

(4) SCHEDULE RATE OF DUTY.—The term
‘“‘schedule rate of duty’” means, with respect
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to an agricultural safeguard good, the rate of

duty for that good set out in the Tariff

Schedule of the United States to Annex IV of

the Agreement.

(5) TRIGGER PRICE.—The ‘‘trigger price’’ for
a good means the trigger price indicated for
that good in the U.S. Agricultural Safeguard
List set forth in Annex 3-A of the Agreement
or any amendment thereto.

(6) UNIT IMPORT PRICE.—The ‘‘unit import
price” of a good means the price of the good
determined on the basis of the F.O.B. import
price of the good, expressed in either dollars
per kilogram or dollars per liter, whichever
unit of measure is indicated for the good in
the U.S. Agricultural Safeguard List set
forth in Annex 3-A of the Agreement.

(b) ADDITIONAL DUTIES ON AGRICULTURAL
SAFEGUARD GOODS.—

(1) ADDITIONAL DUTIES.—In addition to any
duty proclaimed under subsection (a) or (b)
of section 201, and subject to paragraphs (3),
(4), (), and (6) of this subsection, the Sec-
retary of the Treasury shall assess a duty on
an agricultural safeguard good, in the
amount determined under paragraph (2), if
the Secretary determines that the unit im-
port price of the good when it enters the
United States is less than the trigger price
for that good.

(2) CALCULATION OF ADDITIONAL DUTY.—The
additional duty assessed under this sub-
section on an agricultural safeguard good
shall be an amount determined in accord-
ance with the following table:

If the excess of the trig- The additional duty is an
ger price over the amount equal to:
unit import price is:

Not more than 10 percent 0.

of the trigger price.
More than 10 percent but

not more than 40 per-

cent of the trigger
price.

30 percent of the excess
of the applicable NTR
(MFN) rate of duty
over the schedule rate
of duty.

50 percent of such excess.

More than 40 percent but
not more than 60 per-
cent of the trigger
price.

More than 60 percent but
not more than 75 per-
cent of the trigger
price.

More than 75 percent of
the trigger price. cess.

(3) EXCEPTIONS.—No additional duty shall
be assessed on a good under this subsection
if, at the time of entry, the good is subject
to import relief under—

(A) subtitle A of title III of this Act; or

(B) chapter 1 of title II of the Trade Act of
1974 (19 U.S.C. 2251 et seq.).

(4) TERMINATION.—The assessment of an ad-
ditional duty on a good under this subsection
shall cease to apply to that good on the date
on which duty-free treatment must be pro-
vided to that good under the Tariff Schedule
of the United States to Annex IV of the
Agreement.

(5) TARIFF-RATE QUOTAS.—If an agricultural
safeguard good is subject to a tariff-rate
quota under the Agreement, any additional
duty assessed under this subsection shall be
applied only to over-quota imports of the
good.

(6) NOTICE.—Not later than 60 days after
the date on which the Secretary of the
Treasury assesses an additional duty on a
good under this subsection, the Secretary
shall notify the Government of Morocco in
writing of such action and shall provide to
the Government of Morocco data supporting
the assessment of additional duties.

SEC. 203. RULES OF ORIGIN.

(a) APPLICATION AND INTERPRETATION.—In
this section:

(1) TARIFF CLASSIFICATION.—The basis for
any tariff classification is the HT'S.

(2) REFERENCE TO HTS.—Whenever in this
section there is a reference to a heading or

70 percent of such excess.

100 percent of such ex-
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sub-heading, such reference shall be a ref-
erence to a heading or subheading of the
HTS.

(b) ORIGINATING GOODS.—

(1) IN GENERAL.—For purposes of this Act
and for purposes of implementing the pref-
erential tariff treatment provided for under
the Agreement, a good is an originating good
if—

(A) the good is imported directly—

(i) from the territory of Morocco into the
territory of the United States; or

(ii) from the territory of the United States
into the territory of Morocco; and

(B)(i) the good is a good wholly the growth,
product, or manufacture of Morocco or the
United States, or both;

(ii) the good (other than a good to which
clause (iii) applies) is a new or different arti-
cle of commerce that has been grown, pro-
duced, or manufactured in Morocco, the
United States, or both, and meets the re-
quirements of paragraph (2); or

(iii)(I) the good is a good covered by Annex
4-A or 5-A of the Agreement;

(IT)(aa) each of the nonoriginating mate-
rials used in the production of the good un-
dergoes an applicable change in tariff classi-
fication specified in such Annex as a result
of production occurring entirely in the terri-
tory of Morocco or the United States, or
both; or

(bb) the good otherwise satisfies the re-
quirements specified in such Annex; and

(IIT) the good satisfies all other applicable
requirements of this section.

(2) REQUIREMENTS.—A good described in
paragraph (1)(B)(ii) is an originating good
only if the sum of—

(A) the value of each material produced in
the territory of Morocco or the United
States, or both, and

(B) the direct costs of processing oper-
ations performed in the territory of Morocco
or the United States, or both,

is not less than 35 percent of the appraised
value of the good at the time the good is en-
tered into the territory of the United States.

(c) CUMULATION.—

(1) ORIGINATING GOOD OR MATERIAL INCOR-
PORATED INTO GOODS OF OTHER COUNTRY.—AnN
originating good or a material produced in
the territory of Morocco or the United
States, or both, that is incorporated into a
good in the territory of the other country
shall be considered to originate in the terri-
tory of the other country.

(2) MULTIPLE PROCEDURES.—A good that is
grown, produced, or manufactured in the ter-
ritory of Morocco or the United States, or
both, by 1 or more producers, is an origi-
nating good if the good satisfies the require-
ments of subsection (b) and all other applica-
ble requirements of this section.

(d) VALUE OF MATERIALS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the value of a material pro-
duced in the territory of Morocco or the
United States, or both, includes the fol-
lowing:

(A) The price actually paid or payable for
the material by the producer of such good.

(B) The freight, insurance, packing, and all
other costs incurred in transporting the ma-
terial to the producer’s plant, if such costs
are not included in the price referred to in
subparagraph (A).

(C) The cost of waste or spoilage resulting
from the use of the material in the growth,
production, or manufacture of the good, less
the value of recoverable scrap.

(D) Taxes or customs duties imposed on
the material by Morocco, the United States,
or both, if the taxes or customs duties are
not remitted upon exportation from the ter-
ritory of Morocco or the United States, as
the case may be.
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(2) EXCEPTION.—If the relationship between
the producer of a good and the seller of a ma-
terial influenced the price actually paid or
payable for the material, or if there is no
price actually paid or payable by the pro-
ducer for the material, the value of the ma-
terial produced in the territory of Morocco
or the United States, or both, includes the
following:

(A) All expenses incurred in the growth,
production, or manufacture of the material,
including general expenses.

(B) A reasonable amount for profit.

(C) Freight, insurance, packing, and all
other costs incurred in transporting the ma-
terial to the producer’s plant.

(e) PACKAGING AND PACKING MATERIALS AND
CONTAINERS FOR RETAIL SALE AND FOR SHIP-
MENT.—Packaging and packing materials
and containers for retail sale and shipment
shall be disregarded in determining whether
a good qualifies as an originating good, ex-
cept to the extent that the value of such
packaging and packing materials and con-
tainers have been included in meeting the re-
quirements set forth in subsection (b)(2).

(f) INDIRECT MATERIALS.—Indirect mate-
rials shall be disregarded in determining
whether a good qualifies as an originating
good, except that the cost of such indirect
materials may be included in meeting the re-
quirements set forth in subsection (b)(2).

(g) TRANSIT AND TRANSSHIPMENT.—A good
shall not be considered to meet the require-
ment of subsection (b)(1)(A) if, after expor-
tation from the territory of Morocco or the
United States, the good undergoes produc-
tion, manufacturing, or any other operation
outside the territory of Morocco or the
United States, other than unloading, reload-
ing, or any other operation necessary to pre-
serve the good in good condition or to trans-
port the good to the territory of the United
States or Morocco.

(h) TEXTILE AND APPAREL GOODS.—

(1) DE MINIMIS AMOUNTS OF NONORIGINATING
MATERIALS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), a textile or apparel good
that is not an originating good because cer-
tain fibers or yarns used in the production of
the component of the good that determines
the tariff classification of the good do not
undergo an applicable change in tariff classi-
fication set out in Annex 4-A of the Agree-
ment shall be considered to be an originating
good if the total weight of all such fibers or
yarns in that component is not more than 7
percent of the total weight of that compo-
nent.

(B) CERTAIN TEXTILE OR APPAREL GOODS.—A
textile or apparel good containing elas-
tomeric yarns in the component of the good
that determines the tariff classification of
the good shall be considered to be an origi-
nating good only if such yarns are wholly
formed in the territory of Morocco or the
United States.

(C) YARN, FABRIC, OR GROUP OF FIBERS.—For
purposes of this paragraph, in the case of a
textile or apparel good that is a yarn, fabric,
or group of fibers, the term ‘‘component of
the good that determines the tariff classi-
fication of the good’” means all of the fibers
in the yarn, fabric, or group of fibers.

(2) GOODS PUT UP IN SETS FOR RETAIL
SALE.—Notwithstanding the rules set forth
in Annex 4-A of the Agreement, textile or
apparel goods classifiable as goods put up in
sets for retail sale as provided for in General
Rule of Interpretation 3 of the HTS shall not
be considered to be originating goods unless
each of the goods in the set is an originating
good or the total value of the nonoriginating
goods in the set does not exceed 10 percent of
the value of the set determined for purposes
of assessing customs duties.

(i) DEFINITIONS.—In this section:
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(1) DIRECT COSTS OF PROCESSING OPER-
ATIONS.—

(A) IN GENERAL.—The term ‘‘direct costs of
processing operations’”, with respect to a
good, includes, to the extent they are includ-
able in the appraised value of the good when
imported into Morocco or the United States,
as the case may be, the following:

(i) All actual labor costs involved in the
growth, production, or manufacture of the
good, including fringe benefits, on-the-job
training, and the costs of engineering, super-
visory, quality control, and similar per-
sonnel.

(ii) Tools, dies, molds, and other indirect
materials, and depreciation on machinery
and equipment that are allocable to the
good.

(iii) Research, development, design, engi-
neering, and blueprint costs, to the extent
that they are allocable to the good.

(iv) Costs of inspecting and testing the
good.

(v) Costs of packaging the good for export
to the territory of the other country.

(B) EXCEPTIONS.—The term ‘‘direct costs of
processing operations’” does not include
costs that are not directly attributable to a
good or are not costs of growth, production,
or manufacture of the good, such as—

(i) profit; and

(ii) general expenses of doing business that
are either not allocable to the good or are
not related to the growth, production, or
manufacture of the good, such as administra-
tive salaries, casualty and liability insur-
ance, advertising, and sales staff salaries,
commissions, or expenses.

(2) GooD.—The term ‘‘good” means any
merchandise, product, article, or material.

(3) GOOD WHOLLY THE GROWTH, PRODUCT, OR
MANUFACTURE OF MOROCCO, THE UNITED
STATES, OR BOTH.—The term ‘‘good wholly
the growth, product, or manufacture of Mo-
rocco, the United States, or both’” means—

(A) a mineral good extracted in the terri-
tory of Morocco or the United States, or
both;

(B) a vegetable good, as such a good is pro-
vided for in the HTS, harvested in the terri-
tory of Morocco or the United States, or
both;

(C) a live animal born and raised in the ter-
ritory of Morocco or the United States, or
both;

(D) a good obtained from live animals
raised in the territory of Morocco or the
United States, or both;

(E) a good obtained from hunting, trap-
ping, or fishing in the territory of Morocco
or the United States, or both;

(F) a good (fish, shellfish, and other marine
life) taken from the sea by vessels registered
or recorded with Morocco or the United
States and flying the flag of that country;

(G) a good produced from goods referred to
in subparagraph (F) on board factory ships
registered or recorded with Morocco or the
United States and flying the flag of that
country;

(H) a good taken by Morocco or the United
States or a person of Morocco or the United
States from the seabed or beneath the seabed
outside territorial waters, if Morocco or the
United States has rights to exploit such sea-
bed;

(I) a good taken from outer space, if such
good is obtained by Morocco or the United
States or a person of Morocco or the United
States and not processed in the territory of
a country other than Morocco or the United
States;

(J) waste and scrap derived from—

(i) production or manufacture in the terri-
tory of Morocco or the United States, or
both; or

(ii) used goods collected in the territory of
Morocco or the United States, or both, if

S8513

such goods are fit only for the recovery of
raw materials;

(K) a recovered good derived in the terri-
tory of Morocco or the United States from
used goods and utilized in the territory of
that country in the production of remanufac-
tured goods; and

(L) a good produced in the territory of Mo-
rocco or the United States, or both, exclu-
sively—

(i) from goods referred to in subparagraphs
(A) through (J), or

(ii) from the derivatives of goods referred
to in clause (i),
at any stage of production.

(4) INDIRECT MATERIAL.—The term ‘‘indi-
rect material” means a good used in the
growth, production, manufacture, testing, or
inspection of a good but not physically in-
corporated into the good, or a good used in
the maintenance of buildings or the oper-
ation of equipment associated with the
growth, production, or manufacture of a
good, including—

(A) fuel and energy;

(B) tools, dies, and molds;

(C) spare parts and materials used in the
maintenance of equipment and buildings;

(D) lubricants, greases, compounding ma-
terials, and other materials used in the
growth, production, or manufacture of a
good or used to operate equipment and build-
ings;

(E) gloves, glasses, footwear,
safety equipment, and supplies;

(F) equipment, devices, and supplies used
for testing or inspecting the good;

(G) catalysts and solvents; and

(H) any other goods that are not incor-
porated into the good but the use of which in
the growth, production, or manufacture of
the good can reasonably be demonstrated to
be a part of that growth, production, or man-
ufacture.

(56) MATERIAL.—The term ‘‘material”’
means a good, including a part or ingredient,
that is used in the growth, production, or
manufacture of another good that is a new or
different article of commerce that has been
grown, produced, or manufactured in Mo-
rocco, the United States, or both.

(6) MATERIAL PRODUCED IN THE TERRITORY
OF MOROCCO OR THE UNITED STATES, OR
BOTH.—The term ‘“‘material produced in the
territory of Morocco or the United States, or
both’ means a good that is either wholly the
growth, product, or manufacture of Morocco,
the United States, or both, or a new or dif-
ferent article of commerce that has been
grown, produced, or manufactured in the ter-
ritory of Morocco or the United States, or
both.

() NEW OR DIFFERENT ARTICLE OF COM-
MERCE.—

(A) IN GENERAL.—The term ‘‘new or dif-
ferent article of commerce’ means, except as
provided in subparagraph (B), a good that—

(i) has Dbeen substantially transformed
from a good or material that is not wholly
the growth, product, or manufacture of Mo-
rocco, the United States, or both; and

(ii) has a new name, character, or use dis-
tinct from the good or material from which
it was transformed.

(B) EXCEPTION.—A good shall not be consid-
ered a new or different article of commerce
by virtue of having undergone simple com-
bining or packaging operations, or mere di-
lution with water or another substance that
does not materially alter the characteristics
of the good.

(8) RECOVERED GOODS.—The term ‘‘recov-
ered goods’” means materials in the form of
individual parts that result from—

(A) the complete disassembly of used goods
into individual parts; and

clothing,
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(B) the cleaning, inspecting, testing, or
other processing of those parts that is nec-
essary for improvement to sound working
condition.

(9) REMANUFACTURED GOOD.—The term ‘‘re-
manufactured good” means an industrial
good that is assembled in the territory of
Morocco or the United States and that—

(A) is entirely or partially comprised of re-
covered goods;

(B) has a similar life expectancy to, and
meets similar performance standards as, a
like good that is new; and

(C) enjoys a factory warranty similar to
that of a like good that is new.

(10) SIMPLE COMBINING OR PACKAGING OPER-
ATIONS.—The term ‘‘simple combining or
packaging operations’” means operations
such as adding batteries to electronic de-
vices, fitting together a small number of
components by bolting, gluing, or soldering,
or packing or repacking components to-

gether.
(11) SUBSTANTIALLY TRANSFORMED.—The
term ‘‘substantially transformed’” means,

with respect to a good or material, changed
as the result of a manufacturing or proc-
essing operation so that—

(A)(i) the good or material is converted
from a good that has multiple uses into a
good or material that has limited uses;

(ii) the physical properties of the good or
material are changed to a significant extent;
or

(iii) the operation undergone by the good
or material is complex by reason of the num-
ber of processes and materials involved and
the time and level of skill required to per-
form those processes; and

(B) the good or material loses its separate
identity in the manufacturing or processing
operation.

(j) PRESIDENTIAL PROCLAMATION AUTHOR-
ITY.—

(1) IN GENERAL.—The President is author-
ized to proclaim, as part of the HT'S—

(A) the provisions set out in Annex 4-A and
Annex 5-A of the Agreement; and

(B) any additional subordinate category
necessary to carry out this title consistent
with the Agreement.

(2) MODIFICATIONS.—

(A) IN GENERAL.—Subject to the consulta-
tion and layover provisions of section 104,
the President may proclaim modifications to
the provisions proclaimed under the author-
ity of paragraph (1)(A), other than provisions
of chapters 50 through 63 of the HTS, as in-
cluded in Annex 4-A of the Agreement.

(B) ADDITIONAL PROCLAMATIONS.—Notwith-
standing subparagraph (A), and subject to
the consultation and layover provisions of
section 104, the President may proclaim—

(i) modifications to the provisions pro-
claimed under the authority of paragraph
(1)(A) as are necessary to implement an
agreement with Morocco pursuant to article
4.3.6 of the Agreement; and

(ii) before the end of the 1-year period be-
ginning on the date of the enactment of this
Act, modifications to correct any typo-
graphical, clerical, or other nonsubstantive
technical error regarding the provisions of
chapters 50 through 63 of the HTS, as in-
cluded in Annex 4-A of the Agreement.

SEC. 204. ENFORCEMENT RELATING TO TRADE IN
TEXTILE AND APPAREL GOODS.

(a) ACTION DURING VERIFICATION.—

(1) IN GENERAL.—If the Secretary of the
Treasury requests the Government of Mo-
rocco to conduct a verification pursuant to
article 4.4 of the Agreement for purposes of
making a determination under paragraph (2),
the President may direct the Secretary to
take appropriate action described in sub-
section (b) while the verification is being
conducted.
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2) DETERMINATION.—A determination
under this paragraph is a determination—

(A) that an exporter or producer in Mo-
rocco is complying with applicable customs
laws, regulations, procedures, requirements,
or practices affecting trade in textile or ap-
parel goods; or

(B) that a claim that a textile or apparel
good exported or produced by such exporter
or producer—

(i) qualifies as an originating good under
section 203 of this Act, or

(ii) is a good of Morocco,
is accurate.

(b) APPROPRIATE ACTION DESCRIBED.—Ap-
propriate action under subsection (a)(1) in-
cludes—

(1) suspension of liquidation of the entry of
any textile or apparel good exported or pro-
duced by the person that is the subject of a
verification referred to in subsection (a)(1)
regarding compliance described in subsection
(a)(2)(A), in a case in which the request for
verification was based on a reasonable sus-
picion of unlawful activity related to such
goods; and

(2) suspension of liquidation of the entry of
a textile or apparel good for which a claim
has been made that is the subject of a
verification referred to in subsection (a)(1)
regarding a claim described in subsection
(a)(2)(B).

(c) ACTION WHEN INFORMATION IS INSUFFI-
CIENT.—If the Secretary of the Treasury de-
termines that the information obtained
within 12 months after making a request for
a verification under subsection (a)(1) is in-
sufficient to make a determination under
subsection (a)(2), the President may direct
the Secretary to take appropriate action de-
scribed in subsection (d) until such time as
the Secretary receives information sufficient
to make a determination under subsection
(a)(2) or until such earlier date as the Presi-
dent may direct.

(d) APPROPRIATE ACTION DESCRIBED.—Ap-
propriate action referred to in subsection (c)
includes—

(1) publication of the name and address of
the person that is the subject of the
verification;

(2) denial of preferential tariff treatment
under the Agreement to—

(A) any textile or apparel good exported or
produced by the person that is the subject of
a verification referred to in subsection (a)(1)
regarding compliance described in subsection
(a)(2)(A); or

(B) a textile or apparel good for which a
claim has been made that is the subject of a
verification referred to in subsection (a)(1)
regarding a claim described in subsection
(a)(2)(B); and

(3) denial of entry into the United States
of—

(A) any textile or apparel good exported or
produced by the person that is the subject of
a verification referred to in subsection (a)(1)
regarding compliance described in subsection
(a)(2)(A); or

(B) a textile or apparel good for which a
claim has been made that is the subject of a
verification referred to in subsection (a)(1)
regarding a claim described in subsection
(@)(2)(B).

SEC. 205. REGULATIONS.

The Secretary of the Treasury shall pre-
scribe such regulations as may be necessary
to carry out—

(1) subsections (a) through (i) of section
203;

(2) amendments to existing law made by
the subsections referred to in paragraph (1);
and

(3) proclamations
203(j).

issued under section
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TITLE III—RELIEF FROM IMPORTS
SEC. 301. DEFINITIONS.

In this title:

(1) MOROCCAN ARTICLE.—The term ‘‘Moroc-
can article’” means an article that qualifies
as an originating good under section 203(b) of
this Act or receives preferential tariff treat-
ment under paragraphs 9 through 15 of arti-
cle 4.3 of the Agreement.

(2) MOROCCAN TEXTILE OR APPAREL ARTI-
CLE.—The term ‘‘Moroccan textile or apparel
article’” means an article that—

(A) is listed in the Annex to the Agreement
on Textiles and Clothing referred to in sec-
tion 101(d)(4) of the Uruguay Round Agree-
ments Act (19 U.S.C. 3511(d)(4)); and

(B) is a Moroccan article.

(3) COMMISSION.—The term ‘“‘Commission’’
means the United States International Trade
Commission.

Subtitle A—Relief From Imports Benefiting
From the Agreement
SEC. 311. COMMENCING OF ACTION FOR RELIEF.

(a) FILING OF PETITION.—

(1) IN GENERAL.—A petition requesting ac-
tion under this subtitle for the purpose of ad-
justing to the obligations of the United
States under the Agreement may be filed
with the Commission by an entity, including
a trade association, firm, certified or recog-
nized union, or group of workers, that is rep-
resentative of an industry. The Commission
shall transmit a copy of any petition filed
under this subsection to the United States
Trade Representative.

(2) PROVISIONAL RELIEF.—An entity filing a
petition under this subsection may request
that provisional relief be provided as if the
petition had been filed under section 202(a) of
the Trade Act of 1974 (19 U.S.C. 2252(a)).

(3) CRITICAL CIRCUMSTANCES.—Any allega-
tion that critical circumstances exist shall
be included in the petition.

(b) INVESTIGATION AND DETERMINATION.—
Upon the filing of a petition under sub-
section (a), the Commission, unless sub-
section (d) applies, shall promptly initiate
an investigation to determine whether, as a
result of the reduction or elimination of a
duty provided for under the Agreement, a
Moroccan article is being imported into the
United States in such increased quantities,
in absolute terms or relative to domestic
production, and under such conditions that
imports of the Moroccan article constitute a
substantial cause of serious injury or threat
thereof to the domestic industry producing
an article that is like, or directly competi-
tive with, the imported article.

(c) APPLICABLE PROVISIONS.—The following
provisions of section 202 of the Trade Act of
1974 (19 U.S.C. 2252) apply with respect to any
investigation initiated under subsection (b):

(1) Paragraphs (1)(B) and (3) of subsection
(b).

(2) Subsection (c).

(3) Subsection (d).

(4) Subsection (i).

(d) ARTICLES EXEMPT FROM INVESTIGA-
TION.—No investigation may be initiated
under this section with respect to any Mo-
roccan article if, after the date on which the
Agreement enters into force, import relief
has been provided with respect to that Mo-
roccan article under this subtitle.

SEC. 312. COMMISSION ACTION ON PETITION.

(a) DETERMINATION.—Not later than 120
days (180 days if critical circumstances have
been alleged) after the date on which an in-
vestigation is initiated under section 311(b)
with respect to a petition, the Commission
shall make the determination required under
that section.

(b) APPLICABLE PROVISIONS.—For purposes
of this subtitle, the provisions of paragraphs
(1), (2), and (3) of section 330(d) of the Tariff
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Act of 1930 (19 U.S.C. 1330(d) (1), (2), and (3))
shall be applied with respect to determina-
tions and findings made under this section as
if such determinations and findings were
made under section 202 of the Trade Act of
1974 (19 U.S.C. 2252).

(c) ADDITIONAL FINDING AND RECOMMENDA-
TION IF DETERMINATION AFFIRMATIVE.—If the
determination made by the Commission
under subsection (a) with respect to imports
of an article is affirmative, or if the Presi-
dent may consider a determination of the
Commission to be an affirmative determina-
tion as provided for under paragraph (1) of
section 330(d) of the Tariff Act of 1930) (19
U.S.C. 1330(d)), the Commission shall find,
and recommend to the President in the re-
port required under subsection (d), the
amount of import relief that is necessary to
remedy or prevent the injury found by the
Commission in the determination and to fa-
cilitate the efforts of the domestic industry
to make a positive adjustment to import
competition. The import relief recommended
by the Commission under this subsection
shall be limited to that described in section
313(c). Only those members of the Commis-
sion who voted in the affirmative under sub-
section (a) are eligible to vote on the pro-
posed action to remedy or prevent the injury
found by the Commission. Members of the
Commission who did not vote in the affirma-
tive may submit, in the report required
under subsection (d), separate views regard-
ing what action, if any, should be taken to
remedy or prevent the injury.

(d) REPORT TO PRESIDENT.—Not later than
the date that is 30 days after the date on
which a determination is made under sub-
section (a) with respect to an investigation,
the Commission shall submit to the Presi-
dent a report that includes—

(1) the determination made under sub-
section (a) and an explanation of the basis
for the determination;

(2) if the determination under subsection
(a) is affirmative, any findings and rec-
ommendations for import relief made under
subsection (¢) and an explanation of the
basis for each recommendation; and

(3) any dissenting or separate views by
members of the Commission regarding the
determination and recommendation referred
to in paragraphs (1) and (2).

(e) PUBLIC NOTICE.—Upon submitting a re-
port to the President under subsection (d),
the Commission shall promptly make public
such report (with the exception of informa-
tion which the Commission determines to be
confidential) and shall cause a summary
thereof to be published in the Federal Reg-
ister.

SEC. 313. PROVISION OF RELIEF.

(a) IN GENERAL.—Not later than the date
that is 30 days after the date on which the
President receives the report of the Commis-
sion in which the Commission’s determina-
tion under section 312(a) is affirmative, or
which contains a determination under sec-
tion 312(a) that the President considers to be
affirmative under paragraph (1) of section
330(d) of the Tariff Act of 1930 (19 U.S.C.
1330(d)(1)), the President, subject to sub-
section (b), shall provide relief from imports
of the article that is the subject of such de-
termination to the extent that the President
determines necessary to remedy or prevent
the injury found by the Commission and to
facilitate the efforts of the domestic indus-
try to make a positive adjustment to import
competition.

(b) EXCEPTION.—The President is not re-
quired to provide import relief under this
section if the President determines that the
provision of the import relief will not pro-
vide greater economic and social benefits
than costs.
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(c) NATURE OF RELIEF.—

(1) IN GENERAL.—The import relief (includ-
ing provisional relief) that the President is
authorized to provide under this section with
respect to imports of an article is as follows:

(A) The suspension of any further reduc-
tion provided for under Annex IV of the
Agreement in the duty imposed on such arti-
cle.

(B) An increase in the rate of duty imposed
on such article to a level that does not ex-
ceed the lesser of—

(i) the column 1 general rate of duty im-
posed under the HTS on like articles at the
time the import relief is provided; or

(ii) the column 1 general rate of duty im-
posed under the HTS on like articles on the
day before the date on which the Agreement
enters into force.

(C) In the case of a duty applied on a sea-
sonal basis to such article, an increase in the
rate of duty imposed on the article to a level
that does not exceed the lesser of—

(i) the column 1 general rate of duty im-
posed under the HT'S on like articles for the
immediately preceding corresponding sea-
son; or

(ii) the column 1 general rate of duty im-
posed under the HTS on like articles on the
day before the date on which the Agreement
enters into force.

(2) PROGRESSIVE LIBERALIZATION.—If the pe-
riod for which import relief is provided under
this section is greater than 1 year, the Presi-
dent shall provide for the progressive liberal-
ization of such relief at regular intervals
during the period in which the relief is in ef-
fect.

(d) PERIOD OF RELIEF.—

(1) IN GENERAL.—Subject to paragraph (2),
any import relief that the President provides
under this section may not be in effect for
more than 3 years.

(2) EXTENSION.—

(A) IN GENERAL.—Subject to subparagraph
(C), the President, after receiving an affirm-
ative determination from the Commission
under subparagraph (B), may extend the ef-
fective period of any import relief provided
under this section if the President deter-
mines that—

(i) the import relief continues to be nec-
essary to remedy or prevent serious injury
and to facilitate adjustment by the domestic
industry to import competition; and

(ii) there is evidence that the industry is
making a positive adjustment to import
competition.

(B) ACTION BY COMMISSION.—(i) Upon a peti-
tion on behalf of the industry concerned that
is filed with the Commission not earlier than
the date which is 9 months, and not later
than the date which is 6 months, before the
date any action taken under subsection (a) is
to terminate, the Commission shall conduct
an investigation to determine whether ac-
tion under this section continues to be nec-
essary to remedy or prevent serious injury
and to facilitate adjustment by the domestic
industry to import competition and whether
there is evidence that the industry is making
a positive adjustment to import competi-
tion.

(ii) The Commission shall publish notice of
the commencement of any proceeding under
this subparagraph in the Federal Register
and shall, within a reasonable time there-
after, hold a public hearing at which the
Commission shall afford interested parties
and consumers an opportunity to be present,
to present evidence, and to respond to the
presentations of other parties and con-
sumers, and otherwise to be heard.

(iii) The Commission shall transmit to the
President a report on its investigation and
determination under this subparagraph not
later than 60 days before the action under

S8515

subsection (a) is to terminate, unless the
President specifies a different date.

(C) PERIOD OF IMPORT RELIEF.—Any import
relief provided under this section, including
any extensions thereof, may not, in the ag-
gregate, be in effect for more than 5 years.

(¢) RATE AFTER TERMINATION OF IMPORT
RELIEF.—When import relief under this sec-
tion is terminated with respect to an article,
the rate of duty on that article shall be the
rate that would have been in effect, but for
the provision of such relief, on the date on
which the relief terminates.

(f) ARTICLES EXEMPT FROM RELIEF.—No
import relief may be provided under this sec-
tion on any article that—

(1) is subject to an assessment of addi-
tional duty under section 202(b); or

(2) has been subject to import relief under
this subtitle after the date on which the
Agreement enters into force.

SEC. 314. TERMINATION OF RELIEF AUTHORITY.

(a) GENERAL RULE.—Subject to subsection
(b), no import relief may be provided under
this subtitle with respect to a good after the
date that is 5 years after the date on which
duty-free treatment must be provided by the
United States to that good pursuant to
Annex IV of the Agreement.

(b) PRESIDENTIAL DETERMINATION.—Import
relief may be provided under this subtitle in
the case of a Moroccan article after the date
on which such relief would, but for this sub-
section, terminate under subsection (a), if
the President determines that Morocco has
consented to such relief.

SEC. 315. COMPENSATION AUTHORITY.

For purposes of section 123 of the Trade
Act of 1974 (19 U.S.C. 2133), any import relief
provided by the President under section 313
shall be treated as action taken under chap-
ter 1 of title II of such Act.

SEC. 316. CONFIDENTIAL BUSINESS INFORMA-
TION.

Section 202(a)(8) of the Trade Act of 1974 (19
U.S.C. 2252(a)(8)) is amended in the first sen-
tence—

(1) by striking ‘“‘and’’; and

(2) by inserting before the period at the end
‘., and title IIT of the United States-Morocco
Free Trade Agreement Implementation
Act”.

Subtitle B—Textile and Apparel Safeguard
Measures
SEC. 321. COMMENCEMENT OF ACTION FOR RE-
LIEF.

(a) IN GENERAL.—A request under this sub-
title for the purpose of adjusting to the obli-
gations of the United States under the
Agreement may be filed with the President
by an interested party. Upon the filing of a
request, the President shall review the re-
quest to determine, from information pre-
sented in the request, whether to commence
consideration of the request.

(b) PUBLICATION OF REQUEST.—If the Presi-
dent determines that the request under sub-
section (a) provides the information nec-
essary for the request to be considered, the
President shall cause to be published in the
Federal Register a notice of commencement
of consideration of the request, and notice
seeking public comments regarding the re-
quest. The notice shall include a summary of
the request and the dates by which com-
ments and rebuttals must be received.

SEC. 322. DETERMINATION AND PROVISION OF
RELIEF.

(a) DETERMINATION.—

(1) IN GENERAL.—If a positive determina-
tion is made under section 321(b), the Presi-
dent shall determine whether, as a result of
the reduction or elimination of a duty under
the Agreement, a Moroccan textile or ap-
parel article is being imported into the
United States in such increased quantities,
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in absolute terms or relative to the domestic
market for that article, and under such con-
ditions as to cause serious damage, or actual
threat thereof, to a domestic industry pro-
ducing an article that is like, or directly
competitive with, the imported article.

(2) SERIOUS DAMAGE.—In making a deter-
mination under paragraph (1), the Presi-
dent—

(A) shall examine the effect of increased
imports on the domestic industry, as re-
flected in changes in such relevant economic
factors as output, productivity, utilization of
capacity, inventories, market share, exports,
wages, employment, domestic prices, profits,
and investment, none of which is necessarily
decisive; and

(B) shall not consider changes in tech-
nology or consumer preference as factors
supporting a determination of serious dam-
age or actual threat thereof.

(b) PROVISION OF RELIEF.—

(1) IN GENERAL.—If a determination under
subsection (a) is affirmative, the President
may provide relief from imports of the arti-
cle that is the subject of such determination,
as described in paragraph (2), to the extent
that the President determines necessary to
remedy or prevent the serious damage and to
facilitate adjustment by the domestic indus-
try to import competition.

(2) NATURE OF RELIEF.—The relief that the
President is authorized to provide under this
subsection with respect to imports of an ar-
ticle is an increase in the rate of duty im-
posed on the article to a level that does not
exceed the lesser of—

(A) the column 1 general rate of duty im-
posed under the HTS on like articles at the
time the import relief is provided; or

(B) the column 1 general rate of duty im-
posed under the HTS on like articles on the
day before the date on which the Agreement
enters into force.

SEC. 323. PERIOD OF RELIEF.

(a) IN GENERAL.—Subject to subsection (b),
the import relief that the President provides
under subsection (b) of section 322 may not,
in the aggregate, be in effect for more than
3 years.

(b) EXTENSION.—

(1) IN GENERAL.—Subject to paragraph (2),
the President may extend the effective pe-
riod of any import relief provided under this
subtitle for a period of not more than 2
years, if the President determines that—

(A) the import relief continues to be nec-
essary to remedy or prevent serious damage
and to facilitate adjustment by the domestic
industry to import competition; and

(B) there is evidence that the industry is
making a positive adjustment to import
competition.

(2) LIMITATION.—Any relief provided under
this subtitle, including any extensions there-
of, may not, in the aggregate, be in effect for
more than 5 years.

SEC. 324. ARTICLES EXEMPT FROM RELIEF.

The President may not provide import re-
lief under this subtitle with respect to any
article if—

(1) the article has been subject to import
relief under this subtitle after the date on
which the Agreement enters into force; or

(2) the article is subject to import relief
under chapter 1 of title II of the Trade Act of
1974.

SEC. 325. RATE AFTER TERMINATION OF IMPORT
RELIEF.

When import relief under this subtitle is
terminated with respect to an article, the
rate of duty on that article shall be the rate
that would have been in effect, but for the
provision of such relief, on the date on which
the relief terminates.

SEC. 326. TERMINATION OF RELIEF AUTHORITY.

No import relief may be provided under
this subtitle with respect to any article after
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the date that is 10 years after the date on
which duties on the article are eliminated
pursuant to the Agreement.

SEC. 327. COMPENSATION AUTHORITY.

For purposes of section 123 of the Trade
Act of 1974 (19 U.S.C. 2133), any import relief
provided by the President under this subtitle
shall be treated as action taken under chap-
ter 1 of title II of such Act.

SEC. 328. BUSINESS CONFIDENTIAL INFORMA-
TION.

The President may not release information
which is submitted in a proceeding under
this subtitle and which the President con-
siders to be confidential business informa-
tion unless the party submitting the con-
fidential business information had notice, at
the time of submission, that such informa-
tion would be released, or such party subse-
quently consents to the release of the infor-
mation. To the extent a party submits con-
fidential business information to the Presi-
dent in a proceeding under this subtitle, the
party also shall submit a nonconfidential
version of the information, in which the con-
fidential business information is summarized
or, if necessary, deleted.

————

EXECUTIVE SESSION

NOMINATION OF HENRY W. SAAD
TO BE U.S. CIRCUIT JUDGE FOR
THE SIXTH CIRCUIT

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate now proceed to executive session
for the consideration of Calendar No.
705, the nomination of Henry W. Saad,
of Michigan, to be U.S. Circuit Judge
for the Sixth Circuit.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report the nomination.

The legislative clerk read the nomi-
nation of Henry W. Saad, of Michigan,
to be U.S. Circuit Judge for the Sixth
Circuit.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. LIEBERMAN. Mr. President, I
ask unanimous consent to proceed,
along with Senator COLLINS, as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. LIEBERMAN and
Ms. COLLINS pertaining to the introduc-
tion of S. 2701 are printed in today’s
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.”’)

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Might I inquire of the
Chair what the pending business is.

The PRESIDING OFFICER. The
pending business is the nomination of
Henry Saad, of Michigan, to the Sixth
Circuit Court of Appeals.

Mr. KYL. Mr. President, Senator
HATCH 1is chairing a subcommittee
hearing and asked that I open the de-
bate with respect to the nomination
and confirmation of Judge Henry Saad.
So I think my comments are reflective
of Chairman HATCH’s views, but I will
present them as my own as well.

I will first speak a little bit about
Judge Saad and his nomination to this
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court and why we have had a problem
in getting this far with his nomination
but why I hope our colleagues will be
willing to vote to confirm him.

As the Chair noted, he is a nominee
to the U.S. Circuit Court for the Sixth
Circuit. He was nominated, and I ask
my colleagues to think of this date for
a moment, on November 8, 2001. It is
now 2004. He is a distinguished State
court of appeals judge from the State
of Michigan with nearly a decade of ex-
perience in that court. He has been
there since 1994. In that capacity, he is
actually elected and reelected, and he
has been reelected twice to serve on
the court of appeals with broad bipar-
tisan support within the State of
Michigan.

The American Bar Association has
rated Judge Saad qualified to sit on the
U.S. Court of Appeals for the Sixth Cir-
cuit. Therefore, his nomination should
have come before us long before now.
He should be confirmed, obviously.

I will mention a bit about the Sixth
Circuit. There are 16 authorized seats
on the circuit, but there are 4 vacan-
cies. Obviously, one-fourth of the au-
thorized seats on that court remain va-
cant today. President Bush has nomi-
nated four very well-qualified individ-
uals from Michigan to fill these vacan-
cies. The seat to which Judge Saad has
been nominated has been deemed a ju-
dicial emergency and, of course, it is
not hard to see why with that number
of vacancies.

Interestingly, President George H.W.
Bush, President Bush No. 41, first nom-
inated Judge Saad to the Federal bench
in 1992, but the Democratic Senate
failed to act on his nomination at that
time, as well as one other from Michi-
gan, prior to the end of President
Bush’s term. So this is the second time
he has been nominated for this pres-
tigious court.

A bit about his personal history.
Judge Saad was born in Detroit. He is
a lifelong resident of the State. He
would be the first Arab-American ap-
pointee to the Court of Appeals for the
Sixth Circuit. According to the Detroit
Free Press, Bush’s nomination of Saad
in the wake of the September 11 at-
tacks—remember, it was only 2 months
to the day following the September 11
attacks:
conveys an important message to all the
citizens and residents of this country that
we embrace and welcome diversity and that
we are extending the American dream to
anyone who is prepared to work hard.

Judge Saad has had a distinguished
career as a practicing attorney and law
professor before serving on the State
bench. From 1974 until 1994 he prac-
ticed law, first as an associate and then
a partner with the prestigious Detroit
firm of Dickinson, Wright. He built a
national practice and reputation there
in the areas of employment law, school
law, libel law, and first amendment
law. He serves as an adjunct professor
at both Wayne State University Law
School and the University of Detroit
Mercy School of Law. He received his
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bachelor’s degree in 1971 and his law
degree, magna cum laude, in 1974, both
from Wayne State University. He re-
ceived a special Order of the Coif award
in 2000, which is bestowed by a vote of
the faculty of the school upon a distin-
guished graduate who has earned his
degree before the law school was in-
ducting members into the Order of the
Coif.

Judge Saad has significant appellate
experience in both civil and criminal
matters, authoring well over 75 pub-
lished majority opinions. His nomina-
tion has broad bipartisan support, in-
cluding endorsements from such dis-
parate groups as the TUnited Auto
Workers and the Michigan Chamber of
Commerce.

Judge Saad is dedicated to improving
the law and helping his State and local
community through volunteer work.
He was chairman of the board of the
Oakland Community College Founda-
tion, president of the Wayne State Uni-
versity Law School Alumni Associa-
tion, and he is currently a member of
the board of visitors to the Ave Maria
Law School.

Judge Saad was a board member of
the National Council of Christians and
Jews and the American Heart Associa-
tion, as well as trustee of WTVS Chan-
nel 56 Education Television Founda-
tion.

Judge Saad received the ‘‘Salute to
Justice John O’Brien Award’” for out-
standing volunteer service to the peo-
ple of Oakland County in 1997, and he
received the Arab-American and
Chaldean Council Civic and Humani-
tarian Award for outstanding dedica-
tion to serving the community with
compassion and understanding in 1995.

Let me read a few statements from
people who have endorsed the nomina-
tion and confirmation of Judge Henry
Saad. The Secretary of Energy, former
Senator from the State of Michigan,
said:

I have known Henry for twenty years on a
personal and professional level. He is a per-
son of unimpeachable integrity and will
serve our country and our justice system re-
markably well.

John Engler, the former Governor of
Michigan, said:

The President selected individuals [includ-
ing Henry Saad] who are experienced judges
and whose reputations for intellect, knowl-
edge of the law, diligence and temperament
are well established. Judge Saad has estab-
lished a distinguished reputation on Michi-
gan’s appellate court which he will take to
the federal appeals court.

The President of the United Auto
Workers, Stephen Yokich, said:

I have known Judge Saad for twenty-five
years. He is a man of the highest integrity
and a judge who is fair, balanced and hard
working. I strongly support President Bush’s
nomination of Judge Saad to the federal ap-
pellate bench.

Congressman JOSEPH KNOLLENBERG,
who is a Representative from the State
of Michigan, said:

I have known Judge Saad for over twenty-
five years. He was an outstanding lawyer and
is a highly regarded appellate jurist, known
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for his scholarly opinions, balance and fair-
ness. I am confident he will be a great addi-
tion to the Federal appellate bench.

Justice Stephen Markman from the
Michigan Supreme Court said:

In his seven years on the Michigan Court
of Appeals, Judge Saad has been one of its
most thoughtful and fair-minded jurists. His
opinions and his judicial integrity have
earned him the respect of a remarkably
broad range of his colleagues.

Finally, Judge Hilda Gage of the
Michigan Court of Appeals said:

I have served with Judge Saad on the
Michigan Court of Appeals for six years. I ad-
mire his judicial independence and his schol-
arly analysis of the law. I applaud the Presi-
dent’s nomination of Judge Saad to the
Sixth Circuit Court of Appeals.

Those are some of the people who
have worked with him, who have
known him a long time, who represent
a diverse point of view within the State
of Michigan, and yet all of whom en-
dorse the President’s nomination of
Judge Saad to the Sixth Circuit.

Let me speak for a moment about the
status of his circuit because, as I noted
at the beginning, there are four vacan-
cies. One-fourth of the active seats on
this court, are vacant. The President
has nominated four very well-qualified
individuals to fill these vacancies. All
four of these vacancies have been
deemed judicial emergencies by the Ad-
ministrative Office of the U.S. Courts.

I might, for those who are not aware,
describe what this means. The Admin-
istrative Office of the U.S. Courts char-
acterizes, in some rare circumstances,
vacancies on the court as judicial
emergencies by virtue of the caseload
of the court, the nature of the cases be-
fore the court, the ability of the court
to turn out decisions and opinions, and
the number of judges available to serve
on the court. They balance all of those
considerations. When the court does
not have enough people to do the job it
is required to do, when litigants are
taking too long to get their matters
heard before the court, and in effect
when justice is not being done because
it is being delayed, then the Adminis-
trative Office of the U.S. Courts de-
clares judicial emergencies.

All four of these vacancies in the
Sixth Circuit have been so designated.
The confirmation of two judges in late
April and early May of this year filled
two of then six vacancies, but the cir-
cuit remains overburdened.

By the way, let me quantify what I
said a moment ago. When I spoke of ju-
dicial emergency, in the court of ap-
peals, that occurs specifically when ad-
justed filings per panel are in excess of
700, or any vacancy is in existence
more than 18 months where adju-
dicated filings are between 500 and 700.
All four of the Michigan vacancies on
the Sixth Circuit have been in exist-
ence for more than 18 months and the
adjusted filings total 588. That is why
it is so important that we act now to
fill this vacancy.

Only a substantial commitment on
the part of the senior judges of the
Sixth Circuit, and the district judges
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from within the circuit filling in, as
well as visiting appellate judges from
other circuits, has kept the caseload of
this important circuit manageable. It
is the third busiest court of appeals in
the country. Chief Judge Boyce Martin
has asked Congress to authorize a 17th
judge for the court.

So if we filled all four of these vacan-
cies today, not only would we have at
least filled those judicial emergencies,
but the chief judge of the circuit has
said we need additional judges in addi-
tion to these.

Among the 12 U.S. Courts of Appeals,
the Sixth is the 11th in the timeliness
in the disposition of cases. Only the
Ninth Circuit takes longer to issue its
opinions. I am familiar with that, hav-
ing practiced before the Ninth Circuit.
When it takes so long for litigants who
have disputes before the court to get
action on their cases, justice is denied.
This circuit, being the next to the bot-
tom in terms of the speed with which
its decisions are made, makes it a clear
candidate for the Senate to act. It is
unconscionable that we have not been
able to confirm Judge Saad as well as
the other three nominees to this court.

The district court judges within the
Sixth Circuit have complained that
what has turned out to be regular duty
as substitute judges on the court of ap-
peals has slowed down their own dock-
ets considerably. In other words, they
have not been able to do their own jobs
because they have had to fill in for the
circuit court judges. According to
Judge Robert Bell, who is a district
judge from the Western District of
Michigan:

We’re having to backfill with judges from
other circuits, who are basically substitutes.
You don’t get the same sense of purpose and
continuity you get with full-fledged court of
appeals judges. . . . Putting together a fed-
eral appeals court case often takes a Hercu-
lean effort in a short time for visiting dis-
trict judges. “We don’t have the time or the
resources that the circuit court has,” Bell
said. You can’t help to conclude that if we
had 16 full-time judges with a full com-
plement of staff that each case might get
more consideration, not to say results would
be different.

This quote, by the way, was the
Grand Rapids Press, February 21, 2002.

U.S. attorneys in Michigan likewise
have complained that the vacancy rate
in the Sixth Circuit has slowed justice
and complicated the ability to pros-
ecute wrongdoers. It has enabled de-
fendants to commit more crime while
awaiting trial. It has led to less con-
sistencies in the court’s jurisprudence
and effectively deprived the use of en
banc review in some cases. En banc re-
view is the situation where a panel of
three judges has made a decision and
the litigants have asked the full court
to hear—in effect to rehear or have a
mini-appeal—a case from the decision
of the panel of three. If you do not have
the full complement of judges on the
court, you can’t have the same kind of
en banc review.

Let me quote a letter from 31 assist-
ant U.S. attorneys in the Eastern Dis-
trict of Michigan sent to our colleague,
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Senator CARL LEVIN, on January 16,
2002:

In years past, it was the normal practice of
the Sixth Circuit that a case would be heard
by the Court approximately three months
after all briefs were filed, and in most cases
an opinion would issue in about three addi-
tional months. At present, due to the large
number of vacancies on the Court . . . it has
been taking on average between twelve and
eighteen months longer for most appeals to
be completed than was the case for most of
the 1990’s.

These are the prosecuting attorneys.
These are the people who I noted have
complained that the vacancy rate has
complicated their ability to prosecute
wrongdoers. Our failure to act in the
Senate has real-life consequences on
the people of Michigan. When justice
cannot be dispensed with because there
are not enough judges and wrongdoers
are awaiting trial and they are able to
go out and commit additional crimes,
we have a responsibility to solve that
problem. That is why it is so important
for us to vote and to vote up or down
on the confirmation of Judge Saad.

I serve on the Judiciary Committee. I
heard some questions raised about
whether he would be a good addition to
the court. You heard just a summary of
the many people who spoke on his be-
half with a wide diversity of opinion.
He has a ‘‘qualified” rating from the
Bar Association.

If my colleagues want to vote no on
his nomination, they are free to do so.
On rare occasions, I have voted no
against judicial nominees. I voted no
on very few occasions when President
Clinton was making the nominations,
but I felt that I always had the right to
express my view one way or the other.
That is all Judge Saad is asking for.
With the nomination pending now for
almost 4 years, it is time that he have
a vote up or down.

Let me read to you a letter from 31
assistant U.S. attorneys in the Eastern
District to Senator LEVIN:

[Dlelays in criminal cases hurt the govern-
ment; the government has the burden of
proof, and the longer a case goes on the more
chance there is that witnesses will disappear,
forget, or die, documents will be lost, and in-
vestigators will retire or be transferred.

I go on from a different portion of
this letter:

In some cases, convicted criminal defend-
ants are granted bond pending appeal. The
elongated appellate process therefore allows
defendants to remain on the street for a
longer period of time, possibly committing
new offenses. In addition, the longer delay
makes retrials more difficult if the appeal
results in the reversal of a conviction.

Further quoting from this letter:

The Sixth Circuit has resorted to having
more district judges sit by designation as
panel members. This practice has contrib-
uted to a slowdown of the hearing of cases in
district courts, because the district judges
are taken out of those courtrooms. The wide-
spread use of district judges also provides for
less consistency in the appellate process
than would obtain if full-time Circuit judges
heard most of the appeals.

In some cases, the small number of judges
on the Court has served to effectively de-
prive the United States of en banc review.
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. . . Achieving a unanimous vote of all of
those judges of the Court who were not part
of the original panel is, as a matter of prac-
tice, impossible, and not worth seeking.
However, if the Court was at full strength,
an en banc review could have been granted
with the votes of about two-thirds of the ac-
tive judges who were not part of the original
panel.

Why haven’t we been able to vote on
Judge Saad? The two Senators from
the State, notwithstanding the fact
that there are four vacancies in their
own State, that the prosecutors from
the State have written as I have just
indicated, that people of wide disparate
views in their State support his nomi-
nation, the two Senators from the
State have urged their colleagues not
to allow the vote to go forward. The
reason is because two nominees to fill
vacancies in Michigan were left with-
out hearings at the end of the Clinton
administration in 2001. It is not uncom-
mon at the end of an administration
for there to be nominations pending. I
predict that because of opposition from
the minority party, there will be a lot
of nominations President Bush would
like to have confirmed but which will
not be confirmed because the other
party will not allow it to happen.
Sometimes nominations are made too
late in the year for the vetting to be
done, for the Bar Association to report,
for the hearings to be held, for the ex-
ecutive work of the Judiciary Com-
mittee to report the judges to the Sen-
ate floor, and for the full Senate to
vote. That is not an uncommon occur-
rence.

I note, for example, that Senators
who are upset that two judges weren’t
considered at the end of the Clinton ad-
ministration should also note that two
nominees, including John Smietanka,
the very well qualified U.S. attorney
from the Western District of Michigan,
were also left without hearings at the
end of President Bush’s term in 1993.
So President Clinton got to appoint the
same number of judges to the Sixth
Circuit as the number of vacancies that
came open during his Presidency. As
with his predecessor, there were a cou-
ple of nominations still pending at the
time his term ended.

But as these examples illustrate,
both parties have had nominations left
pending at end of their President’s
terms. The effort of the Senators from
Michigan to block the consideration of
Judge Saad as well as the other three
nominations of President Bush at the
outset of his term in 2001 is unheard of.
It might be one thing if these nomina-
tions had just occurred and we didn’t
have time to consider them, but Judge
Saad, as I said, was nominated on No-
vember 11, 2001, 2 months after the his-
toric event of September 11. Five of the
Sixth Circuit active judges—nearly
half—were appointed by President Clin-
ton—one President. I don’t think it is
possible to argue here that there is
some kind of political agenda by Re-
publicans or by President Bush to deny
President Clinton nominations and
confirmations of his nominations.
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I might note that an editorial opin-
ion in Michigan confirms this point. It
is overwhelmingly opposed to the tac-
tics of the minority to prevent con-
firmation of the nominees President
Bush has made to fill these vacancies.

Let me quote from the Grand Rapids
Press of February 24, 2002. This is only
3 months after the nomination of
Judge Saad:

The Constitution does not give these Sen-
ators from Michigan [Senators Levin and
Stabenow] co-presidential authority and cer-
tainly does not support the use of the Court
of Appeals to nurse a political grudge. . . .
[Senators Levin and Stabenow] have pro-
posed that the President let a bipartisan
commission make Sixth Circuit nominations
or that Mr. Bush re-nominate the two lapsed
Clinton nominations. Mr. Bush has shown no
interest in either retreat from his constitu-
tional prerogatives. Nor should he. Move-
ment in this matter should come from Sen-
ators Levin and Stabenow—and, clearly, it
should be backward.

From the Detroit News, June 30, 2002:

It was wrong for the Senate to fail to act
on Clinton’s Michigan nominees. But an-
other wrong won’t make things right for
Michigan. Enough is enough. . . . Senators,
it is long past time to fill Michigan’s voids in
the hall of justice.

I will conclude with one comment.
Colleagues on the other side of the
aisle will argue that we actually have
confirmed a lot of President Bush’s
nominees. The truth is that we have
confirmed about the same number of
district court judges as is usual for the
Senate during the first term of the
President. In the first 3% years of
President Bush’s term, we have con-
firmed, so far, 198 judges, and that is
pretty close to the other President’s by
this overall statistic. President Bush
would be on about the same pace as
President Clinton, who appointed a
total of 371 judges in 8 years—just 4
fewer than the 375 appointed by Presi-
dent Reagan. This would be about par.

The problem is, in the circuit court
judges, Presidents ordinarily get most
of their nominees confirmed, but Presi-
dent Bush is only getting about half of
his confirmed.

Here are the statistics. President
Clinton saw 71 percent of his circuit
court nominees receive a full vote in
the Senate; the first President Bush, 79
percent. President Reagan, 88 percent
of his circuit nominees were confirmed;
President Carter, 92 percent. But in the
107th Congress—our Congress—Presi-
dent Bush has only gotten 53 percent of
his circuit court nominees voted on by
the full Senate, 17 out of 32.

That is where the problem is and
there is no secret why. As has been de-
scribed many times by my friends on
the other side of the aisle, the circuit
court is just below the Supreme Court.
It is viewed as more powerful and more
important than the district courts.
There are many more district court
judges. They are the court of first re-
sort. Their cases are appealed to the
circuit courts.

Most of the time, circuit court deci-
sions are not appealed or the appeals



July 21, 2004

are not accepted by the Supreme
Court. It can only hear maybe 300 cases
or so a year, so, as a practical matter,
the circuit courts become the court of
last resort. That is why Democrats
have refused to even vote on President
Bush’s nominees for circuit courts be-
cause they believe President Bush’s
nominees would not be as capable, have
the right political philosophy, or serve
the interests of justice as well as a
President of their party.

As I have noted, whether Democrat
or Republican, the full Senate under
Republican control, as well as under
Democratic control, has allowed votes
on the vast majority of the circuit
court nominees of previous Presidents.
It is only President George Bush who
has only received a vote on half of his
circuit court nominees. That is what is
going on. It is wrong. We need to vote.
We need to vote on a nominee who has
been pending now since November 11,
2001, Judge Henry Saad. I urge my col-
leagues when that opportunity comes
within the next several hours, we will
have that opportunity, they will agree
to permit an up-or-down vote. That is
all we are asking for.

If they have objections, and I see a
couple of my colleagues are here, per-
haps they would like to discuss their
objections to Henry Saad. But let the
Senate vote on this nominee as we do
with most other issues. We bring it to
the vote. Our Members want to vote.
But at least this man, who has been
waiting now for 3 years, would have a
chance to have his nomination either
confirmed or rejected.

I urge my colleagues to provide him
that opportunity.

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized.

Mr. LAUTENBERG. I ask unanimous
consent that I be permitted to speak as
in morning business and after I finish,
in approximately 15 minutes, the Sen-
ator from New York be given an oppor-
tunity to speak.

The PRESIDING OFFICER. Without
objection, it is so ordered.

BIN LADEN FLIGHT MANIFEST

Mr. LAUTENBERG. Mr. President,
today I rise to discuss some disturbing
information that was released to the
public today. It concerns the aftermath
of the terrorist attacks on the United
States on September 11, 2001.

A little more than a week after Sep-
tember 11, precisely on September 19,
2001, a luxury airliner 727 took off from
Boston Logan Airport. It was wheeled
up, at 11 o’clock at night, under the
cover of darkness. That airplane left
the United States for Gander, Canada,
then on to Paris, Geneva, and the final
stop was Jeddah, Saudi Arabia.

The question was, Who was on this
charter flight carrying people who will
never again set foot in the United
States? That charter flight, 1 week
after September 11, carried 12 members
of the bin Laden family out of our
country. When they left, they took a
million unanswered questions with
them.
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Now, on this chart is the flight mani-
fest of that fateful flight. I will read
the names of those with the last name
of bin Laden: ‘‘Najia Binladen, Khalil
Binladen, Sultan Binladen, Khalil Sul-
tan Binladen, Shafig Binladen, Omar
Awad Binladen, Badr Ahmed Binladen,
Nawaf Bark Binladen, Mohammed
Saleh Binladen, Salman Salem
Binladen, Tamara Khalil Binladen,
Sana’s Mohammed Binladen, and
Faisal Khalid Binladen.”

I ask my colleagues, why in the
world would we let 12 members of
Osama bin Laden’s family leave the
country at that moment?

One of the first rules of a criminal in-
vestigation when you have the suspect
on the run is to interrogate the family
members. Osama bin Laden had just
murdered over 3,000 Americans, but the
administration let his family flee. The
question is, Why?

There are reports that some of the
bin Ladens were interviewed on the air-
plane by the FBI. Interviewed on the
airplane? Everybody knows when the
FBI is conducting a serious interview
they do not do it within hearing of ev-
eryone else. These people were about to
take off. Why would they disclose any-
thing to U.S. law enforcement? They
were getting out of here.

I have talked to law enforcement of-
ficials who said, at the very least, the
bin Laden family should have been de-
tained on a material witness warrant
and put under oath and asked the ques-
tion, Do you know where Osama bin
Laden is? Do you know where his safe
houses are? Where does he get his
money? Who are his associates?

The Saudi PR machine has been spin-
ning that Osama bin Laden is ostra-
cized from his family; no one has any
contact with him anymore. Most ex-
perts believe that is not the truth. It
may be true for some family members
but certainly not all.

It is, at the very least, unclear what
bin Laden’s position on Osama bin
Laden really is. Osama bin Laden’s
brother, Yeslam bin Laden, was inter-
viewed on television recently. He was
asked the question, Would you turn
Osama bin Laden in, if you knew where
he was? He essentially said no.

Before it left this country, this char-
ter flight stopped in several U.S. cities.
It started by picking up one bin Laden,
Najia bin Laden, in Los Angeles. It
then flew to Orlando to pick up more
members of the bin Laden family. Once
in Orlando, the crew of this charter
flight found out who they were car-
rying as passengers and threatened to
walk out. They did not want to fly that
flight but the charter company insisted
they stay on the job. The airplane was
flown from Orlando to Dulles, near
Washington, to pick up more bin
Ladens. Then the flight landed at
Logan Airport in Boston to pick up ad-
ditional family members to leave the
country.

At Logan Airport, the officials there
were not eager to let this plane full of
bin Ladens take off so easily. The air-
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port officials demanded clearances
from the Bush administration before
they let this airplane leave. But then,
to their astonishment, the clearances
quickly came through. Let them leave,
was the order from the Bush adminis-
tration. And we ask, Why?

Look at the names of the bin Laden
family members who are allowed to
leave the country. It is astounding, 12
of them, all of them with bin Laden
last names. That is a pretty good indi-
cation that they ought to be ques-
tioned, ought to be interpreted, that
they ought to tell what they know
about Osama bin Laden, the murderer
of our Americans.

Millions of Americans were still dis-
traught on September 19. Thousands of
foreigners were detained across our Na-
tion and across the world, but the fam-
ily of the perpetrator was let go. It
makes no sense.

Some of these individuals’ names
raise specific concern. Take Omar bin
Laden. He was under suspicion for in-
volvement in a suspected terrorist or-
ganization. This was known on Sep-
tember 19, 2001, but the administration
allowed him to flee. Once again, we
must ask the question, why?

The President of the United States
should explain to the American people
why his administration let this plane
leave. The American people are going
to be shocked by this manifest, and
they deserve an explanation.

These are 12 names that may have
been inconvenienced in September 2001,
if we detained them and subjected
them to questioning under oath. They
might not have liked it. That is 12 peo-
ple potentially inconvenienced com-
pared to the almost 3,000 names of
those murdered on 9/11.

The American people deserve an an-
swer. This information is reliable.
Manifests are always filed with flights,
especially those going out of the coun-
try. The destination: Saudi Arabia,
Saudi Arabia, Saudi Arabia—all the
way down the line. The passport num-
bers are blocked out on this chart, but
their identity is quite clear.

This is a question that must be an-
swered.

With that, I yield the floor and sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
HAGEL). Without objection, it is so or-
dered.

Mr. SCHUMER. Mr. President, I
know my colleagues are waiting, so I
will try to be brief. I have come to the
floor to talk about a resolution Sen-
ator CORNYN and I are submitting on
human trafficking. Before 1 get into
that, I want to mention a couple of
points in reference to my good friend
from Arizona. One is a numerical ques-
tion. He talked about courts of appeals



S8520

judges who have been approved under
previous administrations and then
mentioned the 107th Congress of this
administration. It is sort of a bit of
comparing not apples and oranges but
apples and half apples.

I believe if you look at the number
for the whole of President Bush’s term,
it goes up considerably. It might not be
quite as high as some of the others, but
it is much higher than the 53 percent
Senator KYL mentioned. Senator KYL
is a good friend of mine. I mentioned
this to him while he was here.

But the second point I would make—
I know my good colleague from Michi-
gan, CARL LEVIN, will be bringing this
up at some length—to me, the issue is
not a tit-for-tat issue. They did a lot of
wrongs previously when President Clin-
ton was President and they did not let
judges come through, and that created
the vacancies in Michigan. But I have
some sympathy for the Detroit News
article Senator KYL quoted that said
there should not be tit for tat here.

Two wrongs don’t make a right. It is
sort of anomalous for those creating
the wrong to say two wrongs don’t
make a right. But there is a far more
important point, and that is this: The
reason we have no approval of judges in
Michigan is the President has ignored
the part of the Constitution that talks
about advise and consent. For the va-
cancies in Michigan, if the President
sat down with the Michigan Senators,
Mr. LEVIN and Ms. STABENOW—both
reasonable people, people who have en-
gaged in many bipartisan relationships
themselves—and said: ‘“‘How do we
work this out?” it would have been
worked out in the first 6 months of the
President’s term.

The idea that, A, previous Senates
have created vacancies, and then the
President says to the Senators of that
State or to the Senators of this body:
“It’s my way or no way. I'm picking
the judges. You have no say,” that is
what has created the deadlock.

The Constitution calls for advice as
well as consent. In States where there
has been advice, it has worked. In my
State of New York we have no vacan-
cies. Why? Because the administration
has consulted with me. My colleague
Senator CLINTON and I have nominated
some judges to vacancies in New York.
They have nominated the lion’s share,
but none of them would meet with this
body’s disapproval.

I am sure, if the President would sim-
ply sit down with Senator LEVIN and
Senator STABENOW, and say: ‘How do
we work this out?”’ it would be worked
out, pardon the expression, in a New
York minute. But they do not. They
have an attitude: Here is what we
want. You approve them. And if you
don’t approve every single one, then
you are obstructionists.

As has been mentioned over and over
again, of the 200 judges this body has
dealt with, 6 have been disapproved and
194 have been approved. That is a darn
good track record. I am a Yankee fan.
The Yankees’ percentage is up there
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around .700, .650 in terms of wins and
losses. We are all proud of that. The
President is doing a lot better than the
Yankees.

The idea that “It’s my way or no
way’’ is not going to work. Further-
more, I would argue to my colleagues,
it is not what the Founding Fathers
wanted. If they wanted the President
to appoint judges unilaterally, they
would have said so in the Constitution.
But they wanted the Senate to have a
say.

I remind my colleagues, one of the
first judges nominated by President
Washington, John Rutledge of South
Carolina, was rejected by the Senate
because, of all things, of his views on
the Jay treaty. And in that Senate
were a good number of Founding Fa-
thers, people who had actually written
the Constitution, so clearly the Found-
ing Fathers did not intend the Senate
to be a rubberstamp.

Certainly they did not intend for the
Senate to hold up a majority of judges,
but when the President nominates peo-
ple way out of the mainstream, when
the President refuses to sit down and
negotiate, these are the results. And I
would guess—again, I defer to Senator
LEVIN, who is on the floor—my view is,
if the President or his counsel were to
pick up the phone and say to Senator
LEVIN: “How do we work this out?” it
is still not too late, even as we enter
the twilight of this Congress, to get it
done.

That is all I will say on that matter.
I will leave the rest to my colleague
from Michigan.

(The remarks of Mr. SCHUMER Dper-
taining to the submission of S. Res. 413
are printed in today’s RECORD under
“Submitted Resolutions.”)

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, I thank
the Senator from New York for his
comments relative to judicial appoint-
ments. He is exactly right in terms of
the number of judges that this Senate
has confirmed with the support of this
side of the aisle. He is exactly right
when it comes to the willingness of
Senator STABENOW and myself to com-
promise the deadlock that exists with
this administration over the Michigan
judges. We have been willing to do that
from the beginning of this administra-
tion. We continue to be willing to at-
tempt some kind of a compromise rel-
ative to these vacancies.

What we are unwilling to do is to
allow a tactic, which was used relative
to these two women who were nomi-
nated by President Clinton which de-
nied them hearings for over 4 years and
over 112 years respectively, to succeed,
as the good Senator from New York
said, to either create these vacancies
or to leave these vacancies opened for
the next President to fill. That is not
the way things should work. It is not
the way the Constitution contemplated
it. We are going to do our best to con-
tinue to press for a bipartisan solution
in a number of ways but in the mean-
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time to not simply say, OK, go ahead,
fill vacancies which should not exist
but only exist because of the denial of
hearings for two well-qualified women
who were appointed by President Clin-
ton.

I thank the Senator from New York
for his comments, for his perception,
for his willingness and determination—
more than willingness—to look at the
full meaning of the Constitution so
that it is not just the President who
makes appointments in a situation
such as this and assumes that the va-
cancies, which were created by denial
of hearings for nominees of the pre-
vious administration, will be rubber-
stamped by this body.

Mr. SCHUMER. Mr. President, will
my colleague yield?

Mr. LEVIN. I am happy to yield.

Mr. SCHUMER. First, I compliment
my friend from Michigan for his stead-
fastness on this issue. Everyone knows
the desire of the Senator and his col-
league, Senator STABENOW from Michi-
gan, to compromise. Over and over and
over again, we on this side of the aisle
have said: We don’t expect the Presi-
dent to appoint judges that we agree
with on most things. In fact, for 200
judges, the vast majority of us have
voted for judges with whom we don’t
agree on many issues.

The point is, to blame these vacan-
cies, as my friend from Arizona tried to
do, on the Senators, when the Presi-
dent refuses to just pick up the tele-
phone and call them and say, ‘“‘How do
we work this out,” is very unfair.

I ask my colleague, once again, is he
willing—and is Senator STABENOW, to
his knowledge, willing—to sit down
with the White House and come up
with a compromise to fill these vacan-
cies and that these vacancies don’t
have to remain vacant except for al-
most the intransigence of the White
House to say, “If you don’t do it our
way, we are not doing it any way’’? Am
I wrong in that assumption?

Mr. LEVIN. The Senator from New
York is decidedly right. We have ex-
pressed that willingness. There have
been a number of suggestions which
have been made for compromise. One of
the suggestions which we have made
was that there be a bipartisan commis-
sion appointed in Michigan to make
recommendations to the White House
to fill these vacancies. The rec-
ommendations do not have to include
these two women. Bipartisan commis-
sions have been appointed in other
States without this kind of a deadlock
existing but simply to promote biparti-
sanship. That suggestion has been re-
jected by the White House.

There was another suggestion that
was made by Senator LEAHY when he
was chairman of the Judiciary Com-
mittee for that period of time the
Democrats were in the majority. That
suggestion was actually supported by
the then-Republican Governor of
Michigan. There was a recommenda-
tion by then-Chairman LEAHY as to
how to resolve this issue. That was also
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rejected by the White House. We con-
tinue to be open to suggestions to fill
these vacancies, but we are deeply of
the belief that the tactic that was used
to deny hearings to qualified women—
one of whom is a Michigan court of ap-
peals judge and the other one of whom
is a celebrated appellate lawyer in
front of the Sixth Circuit—should not
succeed. Maybe it succeeds in some
places where there are not Senators in
those States who will object because
the new President of their party picks
somebody they like and may have rec-
ommended.

But in a situation like this, when you
have the advise-and-consent clause in
the Constitution, and where there has
been this kind of a tactic used, which
the White House acknowledges was un-
fair—Judge Gonzalez has acknowledged
that that tactic of denying hearings
was unfair—simply to then fill the va-
cancies that were unfairly created is
not something we can simply roll over
and accept.

Mr. SCHUMER. Will my colleague
yield further?

Mr. LEVIN. Yes.

Mr. SCHUMER. I thank the Senator
for his steadfastness. He is hardly a
person with a reputation of being un-
willing to compromise and work things
out. To my knowledge, he loves to do
that kind of thing.

I will make one more point before
yielding the floor. This involves my
previous discussion with the Senator
from Arizona, to corroborate and clar-
ify the RECORD. There have been 35
court of appeals judges confirmed
under President Bush. There were 65 in
the 2 Clinton terms, twice as long. At
least thus far, we are doing a better job
confirming President Bush’s court of
appeals nominees than the previous
Senates did in confirming President
Clinton’s. The numbers are fairly com-
parable, with President Bush doing a
little bit better.

With that, I yield back to my col-
league and tell him I fully support him
in his quest for some degree of fairness
and comity.

Mr. LEVIN. I thank my friend from
New York.

Mr. President, I discussed with the
Senator from New York the situation
and the background relative to these
Michigan vacancies. Two women, He-
lene White, a court of appeals judge,
and Kathleen McCree Lewis, well
known in Michigan as a very effective
advocate—particularly appellate advo-
cacy—were nominated by President
Clinton to be on the Sixth Circuit
Court of Appeals.

Judge White was denied a hearing for
over 4 years, which is the longest time
anyone has ever awaited a hearing in
the Senate. She was never given a
hearing by the Judiciary Committee.
Kathleen McCree Lewis waited over a
year and a half without a hearing in
the Judiciary Committee.

For a time, there was a refusal to re-
turn blue slips on these two nominees
by my then-colleague Spence Abraham.
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But even after Senator Abraham re-
turned the blue slips in the spring of
2000, the women were not given hear-
ings. They never got a vote in the Judi-
ciary Committee or on the floor.

That distortion of the judicial nomi-
nating process was unfair to the two
nominees. It deprived the previous ad-
ministration of consideration by the
Senate of those two nominees. Senator
STABENOW and I have objected to pro-
ceeding to the current nominees until a
just resolution is achieved.

Moving forward without resolving
the impasse in a bipartisan manner
could indeed deepen partisan dif-
ferences and make future efforts to re-
solve this matter more difficult. I have
said repeatedly that the number of
Michigan vacancies on the Sixth Cir-
cuit provides an unusual opportunity
for bipartisan compromise.

Judge Helene White was nominated
to a vacancy on the Sixth Circuit on
January 7, 1997. I returned my blue slip
on Judge White’s nomination. The jun-
ior Senator from Michigan, Mr. Abra-
ham, did not. More than 10 months
later, on October 22, 1997, Senator
LEAHY, as ranking member of the Judi-
ciary Committee, delivered what would
be the first of at least 16 statements on
the Senate floor, made over a 4-year
period regarding Sixth Circuit nomina-
tions in Michigan. He called for the
committee to act on Judge White’s
nomination. His appeal, like others
that were to follow, was unsuccessful.

For instance, in October of 1998, more
than a year and a half after Judge
White was nominated, Senator LEAHY
returned to the floor, where he warned
the following:

In each step of the process, judicial nomi-
nees are being delayed and stalled.

His plea was ignored. The 105th Con-
gress ended without a hearing for
Judge White.

On January 26, 1999, the beginning of
the next Congress, President Clinton
again submitted Judge White’s nomi-
nation. That day, I sent one of many
notes to both Senator Abraham and to
the chairman of the Judiciary Com-
mittee. In that letter, I said the 105th
Congress had ended without a Judici-
ary Committee hearing for Judge
White and suggested that fundamental
fairness dictated there be an early
hearing in the 106th Congress. Again,
no hearing.

On March 1, 1999, Judge Cornelia
Kennedy took senior status, opening a
second Michigan vacancy on the Sixth
Circuit. The next day, Senator LEAHY
returned to the floor, repeated his pre-
vious statement that nominations were
being stalled, and raised Judge White’s
nomination as an example.

On September 16, 1999, President
Clinton decided to nominate Kathleen
McCree Lewis to that second vacancy.
Soon thereafter, within 2 weeks, I
spoke with Senator Abraham about
both nominations, the Lewis and the
White nominations. It had been more
than 2% years since Judge White was
first nominated. Twice in the next
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month and a half, Senator LEAHY urged
the committee to act, calling the
treatment of judicial nominees uncon-
scionable.

On November 18, 1999, I again wrote
to Senator Abraham and Chairman
HATCH, urging hearings in January 2000
for the two nominees. I then noted that
Judge White had been waiting for near-
ly 3 years for a hearing, and I stated
that confirmation of the two women
was essential for fundamental fairness.
My appeals were for naught, and 1999
ended without hearings in the Judici-
ary Committee.

In February of 2000, Senator LEAHY
spoke again on the floor about vacan-
cies on the Sixth Circuit. A few weeks
later, in February of 2000, I made a per-
sonal plea to Senator Abraham and
Chairman HATCH to hold hearings on
the Michigan nominees. Again, I was
unsuccessful and no hearing was sched-
uled.

On March 20, the chief judge of the
Sixth Circuit sent a letter to Chairman
HATCH expressing concerns about an al-
leged statement from a member of the
Judiciary Committee that ‘‘due to par-
tisan considerations,”’” there would be
no more hearings or votes on vacancies
for the Sixth Circuit Court of Appeals
during the Clinton administration. The
judge’s concern would turn out to be
well-founded.

On April 13, 2000, Senator Abraham
returned his blue slips for both Judge
White and Ms. Lewis without indi-
cating his approval or disapproval. The
day Senator Abraham returned his blue
slips, I spoke to Chairman HATCH and
sent him a letter reminding him that
blue slips had now been returned, that
objections had not been raised, ex-
pressed my concern about the uncon-
scionable length of time the nomina-
tions had been pending, and I urged
that they be placed on the agenda of
the next Judiciary Committee con-
firmation hearing.

Those efforts were unsuccessful. Two
Michigan nominees were not placed on
the agenda. I tried again early May
2000. I sent another note to Chairman
HATCH, but those nominations were not
placed on the committee’s hearing
agenda then or ever.

Over the next several months, Sen-
ator LEAHY went to the floor 10 more
times to urge action on the Michigan
nominees. More than once, I also raised
the issue on the Senate floor.

In the fall of 2000, in a final attempt
to move the nominations of two Michi-
gan nominees, I met with the majority
leader, Senator LOTT, and Senator
DASCHLE to discuss the situation. I
sent a letter to the majority leader
urging him, stating, ‘“The nominees
from Michigan are women of integrity
and fairness. They have been stalled in
this Senate for an unconscionable
amount of time without any stated
reason.”

Neither the meeting with the major-
ity leader nor the letter resulted in the
Judiciary Committee holding hearings
on these nominations, and the 106th
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Congress ended without hearings for ei-
ther woman.

Judge White’s nomination was pend-
ing for more than 4 years, the longest
period of time of any circuit court
nominee waiting for a hearing in the
history of the Senate. And Ms. Lewis’s
nomination was pending for over a year
and a half.

There has been a great debate over
the issue of blue slips. I am not sure
this is the place for a lengthy debate
on that issue, but I will say there has
not been a consistent policy, appar-
ently, relative to blue slips, although it
would seem as though the inconsist-
ency has worked one way.

In 1997, when asked by a reporter
about a Texas nominee opposed by the
Republican Senators from Texas,
Chairman HATCH said the policy is that
if a Senator returns a negative blue
slip, that person is going to be dead. In
October 7, 1999, Chairman HATCH said,
with respect to the nomination of
Judge Ronnie White:

I might add, had both home-State Senators
been opposed to Judge (Ronnie) White in
committee, John White would never have
come to the floor under our rules. I have to
say, that would be true whether they are
Democrat Senators or Republican Senators.
That has just been the way the Judiciary
Committee has operated. . . .

Apparently, it is not operating that
way anymore because both Michigan
Senators have objected to this nominee
based on the reasons which I have set
forth: that we cannot accept a tactic
which Kkeeps vacancies open, refusing
hearings to the nominees of one Presi-
dent to keep vacancies open so they
can then be filled by another President.
That tactic should be stopped. It is not
going to be stopped if these nomina-
tions are just simply approved without
a compromise being worked out which
would preserve a bipartisan spirit and
the constitutional spirit about the ap-
pointment of Federal judges.

It is my understanding that not a
single judicial nominee for district or
circuit courts—not one—got a Judici-
ary Committee hearing during the
Clinton administration if there was op-
position from one home State Senator,
let alone two. Now both home State
Senators oppose proceeding with these
judicial nominees absent a bipartisan
approach.

Enough about blue slips. Senator
Abraham then did return blue slips in
April of 2000. He had marked them nei-
ther ‘“‘support’ nor ‘‘oppose’’, but they
were returned without a statement of
opposition. And what happened? What
happened is, even though those blue
slips were returned by Senator Abra-
ham, there still were no hearings given
to the Michigan nominees to the Sixth
Circuit.

There was also an Ohio nominee
named Kent Markus who was nomi-
nated to the Sixth Circuit. In his case,
both home State Senators indicated
their approval of his nomination, but
nonetheless, this Clinton nominee was
not granted a Judiciary Committee
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hearing, and his troubling account of
that experience shed some additional
light on the Michigan situation.

He testified before the Judiciary
Committee last May, and said the fol-
lowing. This is the Ohio Clinton nomi-
nee to the Sixth Circuit:

To their credit, Senator DeWine and his
staff and Senator Hatch’s staff and others
close to him were straight with me. Over and
over again they told me two things: One,
there will be no more confirmations to the
Sixth Circuit during the Clinton administra-
tion, and two, this has nothing to do with
you; don’t take it personally—it doesn’t
matter who the nominee is, what credentials
they may have or what support they may
have.

Then Marcus went on. This is his tes-
timony in front of the Judiciary Com-
mittee:

On one occasion, Senator DeWine told me
““This is bigger than you and it’s bigger than
me.”” Senator Kohl, who kindly agreed to
champion my nomination within the Judici-
ary Committee, encountered a similar brick
wall. . . . The fact was, a decision had been
made to hold the vacancies and see who won
the Presidential election. With a Bush win,
all those seats could go to Bush rather than
Clinton nominees.

We are not alone in the view that
what occurred with respect to these
Sixth Circuit nominees was fundamen-
tally unfair. Even Judge Gonzales, the
current White House counsel, has ac-
knowledged it was wrong for the Re-
publican-led Senate to delay action on
judicial nominees for partisan reasons,
at one point even calling the treatment
of some nominees ‘‘inexcusable,” to use
his word.

The tactic used against the two
Michigan nominees should not be al-
lowed to succeed, but as determined as
we are that it not succeed, we are
equally determined that there be a bi-
partisan solution, both to resolve a
current impasse, but also for the sake
of this process. There is such an oppor-
tunity to have a bipartisan solution be-
cause there are four Michigan vacan-
cies on the Sixth Circuit.

In order to achieve a fair resolution,
Senator STABENOW and I have made a
number of proposals, and we have ac-
cepted a number of proposals. We pro-
posed a bipartisan commission to rec-
ommend nominees to the President.
Similar commissions have been used in
other States. The commission would
not be limited to any particular people.
The two nominees of President Clinton
may not be recommended by a bipar-
tisan commission. Of greater impor-
tance, the existence of recommenda-
tions of a commission are not binding
on the President.

The White House, in response to this
suggestion—again, even though it was
used in other States—has said that the
constitutional power to appoint judges
rests with the President, and of course
it does. So there is no way anyone
would propose or should propose that a
bipartisan commission be able to make
recommendations which would be bind-
ing upon the President of the United
States, nor is the recommendation
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binding upon the Senate of the United
States. It is simply a recommendation.
This has occurred in other States
under these and similar circumstances,
and there is no reason why it should
not be used here.

We also, again, were given a sugges-
tion by the then-chairman of the Judi-
ciary Committee, Senator LEAHY, who
has tried his very best to figure out a
solution to this deadlock. Senator
LEAHY made a suggestion which was
acceptable to both Senator STABENOW
and me. It was acceptable even to the
then-Republican Governor of the State
of Michigan, Governor Engler, but it
was rejected by the White House.

We have an unusual opportunity to
obtain a bipartisan solution. It is an
opportunity which has been afforded to
us by the large number of vacancies in
Michigan on the Sixth Circuit Court of
Appeals. Finding that bipartisan path
would be of great benefit, not just as a
solution to this problem but to set a
positive tone for the resolution of
other judicial disputes as well.

In addition to the points which I
have made, we made the additional
point at the Judiciary Committee rel-
ative to the qualifications of Judge
Saad. We indicated then and we went
into some detail then that it is our be-
lief that his judicial temperament falls
below the standard expected of nomi-
nees to the second highest court in this
country.

The Judiciary Committee considered
a number of issues relating to that sub-
ject, judicial temperament or shortfall
thereof, of this nominee in a closed ses-
sion of the Judiciary Committee. I will
not go into detail further, except to
say we have made that point. We feel
very keenly about that issue.

The vote in the Judiciary Committee
was 10 to 9 to report out this nomina-
tion. It was a vote along party lines.
The temperament issue, however, was
raised, and properly so, in the Judici-
ary Committee, as well as this basic
underlying issue which I have spent
some time outlining this afternoon.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be dispensed with.

The PRESIDING OFFICER (Mr.
ALLARD). Without objection, it is so or-
dered.

THE IRAQ DEBATE

Mr. McCONNELL. Mr. President, I
rise today to discuss a matter of great
relevance to the debate about the war
in Iraq and the recent Senate report on
the intelligence community. This re-
port has illuminated a subject of con-
siderable controversy and partisan
criticism of the President.

I also rise to speak about the impor-
tance of maintaining a basic standard
of fairness in American politics.

I am talking about the controversy
that erupted over the infamous ‘16
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words’ in the State of the Union Ad-
dress that Senator KERRY and numer-
ous Senate Democrats and the media
cited in accusations that the President
misled the country into war.

On January 28, 2003, President Bush
told the American people that:

The British government has learned that
Saddam Hussein recently sought significant
quantities of uranium from Africa.

That was in the President’s State of
the Union address in January 2003.

When doubt surfaced about some—
but not all—of the evidence supporting
this claim, Joe Wilson, who had trav-
eled to Niger to investigate an aspect
of the intelligence, penned an op-ed in
the New York Times accusing the ad-
ministration of manipulating intel-
ligence.

Not pausing for a full investigation, a
partisan parade of Democratic Sen-
ators and Presidential candidates took
to the streets to criticize the President
and accuse him of misleading the Na-
tion into war, a very serious charge.

Sensing a scandal, the media
pounced.

NBC aired 40 reports on Wilson’s
claim. CBS aired 30 reports, while ABC
aired 18.

Newspapers did not hold back either.
The New York Times printed 70 arti-
cles reinforcing these allegations,
while the Washington Post printed 98.

Pundits and politicians gorged them-
selves on the story.

Joe Wilson rose to great fame on the
back of this inflammatory charge. He
wrote a book for which he received a
five-figure advance, he was lionized by
the liberal left, and he became an ad-
viser to Senator KERRY’s Presidential
campaign, a campaign to which he is
also a financial contributor.

Of course, we now know Wilson’s al-
legation was false. And we know the
chief proponent of this charge, Joe Wil-
son, has been proven to be a liar.

After more than a year of misrepre-
sentation and obfuscation, two bipar-
tisan reports from two different coun-
tries have thoroughly repudiated Wil-
son’s assertions and determined that
President Bush’s 16-word statement
about Iraq’s effort to procure uranium
from Niger was well founded.

In fact, the real 16-word statement
we should focus on is the one from
Lord Butler’s comprehensive report
about British intelligence. Here is what
he had to say:

We conclude that the statement in Presi-
dent Bush’s State of the Union address . . .
is well founded.

Let me repeat Lord Butler’s state-
ment:

We conclude that the statement in Presi-
dent Bush’s State of the Union address . . .
is well founded.

Those are 16 words to remember.

It is now worth the Senate’s time to
consider Mr. Wilson’s claims.

Claim No. 1 is Wilson’s assertion that
his Niger trip report should have de-
bunked the State of the Union claim.

On this bold allegation, the Senate’s
bipartisan report included this impor-
tant conclusion:
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The report on the former Ambassador’s
trip to Niger, disseminated in March 2002, did
not change any analysts’ assessments of the
Iraq-Niger uranium deal. For most analysts,
the information in the report lent more
credibility to the original CIA reports on the
uranium deal. . . .

Let me repeat:

For most analysts, the information in the
report lent more credibility to the original
CIA reports on the uranium deal. . . .

Claim No. 2 is similarly egregious.

According to the Washington Post,
“Wilson provided misleading informa-
tion to the Washington Post last June.
He said then that the Niger intel-
ligence was based on a document that
had clearly been forged . . . > But ‘‘the
documents . . . were not in U.S. hands
until eight months after Wilson made
his trip to Niger.”

Predictably, this bombshell appeared
on page A9. Page A9, Mr. President.
After this story had previously enjoyed
extensive coverage on Page Al.

There were indeed document for-
geries, but these documents were not
the only evidence that convinced for-
eign intelligence services about Iraq’s
efforts to purchase uranium.

Damningly, the former Prime Min-
ister of Niger himself believed the
Iraqis wanted to purchase uranium and
according to the Financial Times:

European intelligence officers have now re-
vealed that three years before the fake docu-
ments became public, human and electronic
intelligence sources from a number of coun-
tries picked up repeated discussion of an il-
licit trade in uranium from Niger. One of the
customers discussed by the traders was Iraq.

And the Wall Street Journal has re-
ported that:

French and British intelligence (services)
separately told the U.S. about possible Iraqi
attempts to buy uranium in Niger.—7/19/04

Mr. President, when the French cor-
roborate a story that Iraq is seeking
WMD, you're probably in the right
ballpark.

Indeed, the Senate’s bipartisan re-
port concluded that at the time:
it was reasonable for analysts to assess that
Iraq may have been seeking uranium from
Africa based on CIA reporting and other
available intelligence.

Claim No. 3 is Wilson’s repeated de-
nial that his wife, Valerie Plame, a CIA
analyst, never recommended him for
the Niger trip.

In his ironically titled book, The Pol-
itics of Truth, Wilson claimed:

Valerie had nothing to do with the matter
She definitely had not proposed that I make
the trip.

In fact, the bipartisan Senate Intel-
ligence Report includes testimony that
Plame ‘‘offered up his name’” and
quotes a memo that Plame wrote that
asserts ‘“‘my husband has good rela-
tions with Niger officials.”

The New York Times recently re-
ported that:

Instead of assigning a trained intelligence
officer to the Niger case, though, the C.I.A.
sent a former American Ambassador, Joseph
Wilson, to talk to former Niger officials. His
wife, Valerie Plame, was an officer in the
counterproliferation division, and she had
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suggested that he be sent to Niger, according
to the Senate report.

That story can be read on Page Al4 of
the New York Times.

Claim No. 4 is Wilson’s allegation
that the CIA warned the White House
about the Niger claim and that the
White House manipulated intelligence
to bolster its argument for war. Wilson
charged:

The problem is not the intelligence but the
manipulation of intelligence. That will all
come out despite (Sen.) Roberts’ effort to
shift the blame. This was and is a White
House issue, not a CIA issue.

This reckless charge by Wilson was, we
know, repeated by many of the President’s
critics.

Of course, it is not true. It simply is
not true.

The Senate Intelligence Report de-
termined the White House did not ma-
nipulate intelligence, but rather that
the CIA had provided faulty informa-
tion to policymakers. And the Wash-
ington Post recently reported that
“Contrary to Wilson’s assertions the
CIA did not tell the White House it had
qualms about the reliability of the Af-
rica intelligence.” (Susan Schmidt,
Washington Post, A9, 7/10/04)

Again: Front page news on Page A9.

According to the New York Times
and the Senate Intelligence Report,
Joe Wilson admitted to Committee
staff that some of his assertions in his
book may have, quote, ‘‘involved a lit-
tle literary flair.”

“Literary flair” is a fancy way of
saying what ordinary people shooting
the breeze on their front porches all
across America call by its real name: a
lie. That is what it is.

So, the truth is Joe Wilson did not
expose the Administration; in fact, he
has been exposed as a liar.

He misrepresented the findings of his
trip to Niger, he fabricated stories
about recognizing forgeries he never
saw, he falsely accused the White
House of manipulating intelligence,
and he misrepresented his wife’s role in
promoting him for the mission.

Joe Wilson’s false claims have been
exposed, but the networks aren’t rush-
ing to correct the story. Will NBC cor-
rect the 40 times it ran Wilson’s
claims, will CBS correct the 30 times,
will ABC correct the 18?

To be sure, a few networks and news-
papers have noted the Senate Intel-
ligence Report conclusions, but where
is the balance? Where are the lead sto-
ries? Where are the banner headlines?
In short, where is the fairness?

Sadly, that is the state of political
coverage in this election year. Scream-
ing charges about the President made
on Al, repudiation of the charges on
A9, if they are made at all. Is that fair?

What of the political campaigns? It’s
a small wonder the Democrat can-
didates for President and their sup-
porters aggressively picked up the Wil-
son claim. After all, the media was
driving the train, so why not hitch a
ride?

However, now that Wilson’s false
claims have been exposed, shouldn’t a
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basic sense of fairness prevail?
Shouldn’t the partisans admit they
were wrong, too?

For example, some of my colleagues
in the Senate should ask themselves if
it’s now appropriate to distance them-
selves from Joe Wilson’s distortions.
Speaking on this floor on March 23, the
Minority Leader praised Wilson and ac-
cused the Administration of retaliating
against him:

When Ambassador Joe Wilson told the
truth about the administration’s misleading
claims about Iraq, Niger, and uranium, the
people around the President didn’t respond
with facts. Instead they publicly disclosed
that Ambassador Wilson’s wife was a deep-
cover CIA agent.

Just last month, Senator DASCHLE
noted:

Sunlight, it’s been said, is the best dis-
infectant. But for too long, the administra-
tion has been able to keep Congress and the
American people in the dark . . . other seri-
ous matters, such as the manipulation of in-
telligence about Iraq, have received only fit-
ful attention.

I hope he will acknowledge now the
inaccuracy of his statement, and allow
the sunlight to shine on Ambassador
Wilson’s fictions.

Senator KERRY welcomed Wilson
onto his campaign team of advisors,
and his campaign hosts Wilson’s
website, which carries a disclaimer
that it is ‘‘Paid for by JOHN KERRY for
President, Inc.”

The Kerry/Wilson website includes a
collection of articles by and about Joe
Wilson that propound his baseless alle-
gations against the Bush Administra-
tion, which I don’t have time to go into
today. Suffice it to say that show-
casing Wilson’s discredited views
should at least be met with some ac-
knowledgement that he was wrong all
along.

Perhaps we can learn a thing or two
from the recent episode involving
Sandy Berger.

Berger, an advisor to President Clin-
ton and Senator KERRY stepped down
from the Kerry campaign. He’s under
investigation for removing and pos-
sibly destroying classified documents
being reviewed by the 9/11 Commission.

Were I to engage in a little literary
flair, I might say it seems Sandy
walked out of the National Archives
with some PDBs in his BVDs, and some
classified docs in his socks. At any
rate, I think it is appropriate, and po-
litically wise, for him to leave the
Kerry campaign.

It is clear Senator KERRY approved of
Mr. Berger’s departure. He should cer-
tainly ask the discredited Mr. WILSON
to leave the team as well.

I close with a simple observation. I
believe vigorous political disagree-
ments are the heart of a strong democ-
racy. When our debates are rooted in
fact, impassioned political disagree-
ment makes our country stronger.

I also believe Americans value funda-
mental fairness—fundamental fair-
ness—and deserve a news media that
reflects this value. How is it fair to re-
port an accusation with blaring page 1
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headlines and around-the-clock tele-
vision coverage and not give a slam-
dunk repudiation of the charge the
same kind of attention?

We will watch over the next few days
to see if fundamental fairness will be
met, and if those who championed Mr.
WILSON’s charges will set the record
straight.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, I com-
pliment the distinguished majority
whip, the assistant floor leader, for
what is an excellent set of remarks,
long overdue and very much on point.

I am on the Senate Select Committee
on Intelligence. I remember when this
whole brouhaha came up, how de-
meaned the President of the United
States was, not only by the media but
by this man, Ambassador Wilson, who
immediately took great glee in slam-
ming the President because of 16 words
that happened to be accurate. We could
not talk about it before now, but the
British findings show the President
was accurate. And I, for one, am very
happy for the Butler report and for
what came out.

I agree with the distinguished Sen-
ator from Kentucky that this was page
1 offensive media to the President of
the United States, undermining what
he was saying, what he was doing, and
what we have backed him on this floor
in doing. Now that this man has been
caught in these shall I say discrep-
ancies—some might be a lot stronger
than that—we see hardly any com-
ments about it. But having said that, I
have to say I have been reading the
Washington Post, and they have acted
quite responsibly. Many of the other
media have not acted that way. But
the distinguished Senator from Ken-
tucky covered this matter very well.

I feel sorry whenever partisan poli-
tics trumps truth, whenever, in the in-
terest of trying to get a political ad-
vantage from one side or the other,
anybody of the stature of a former Am-
bassador of the United States would
participate in distorting the record, es-
pecially when he knew better.

So again, I thank my colleague.

Mr. McCONNELL. Mr. President, I
thank my friend from Utah. Hopefully,
this will be the beginning of a wave of
coverage both on the networks and in
the mnewspapers on correcting the
record and making it clear that Mr.
Wilson’s assertions are demonstrably
false and have been so found by two dif-
ferent important reports.

Mr. HATCH. Mr. President, I thank
my colleague. I want to comment that
anybody with brains, when they saw
that Iraqi team and knew of the Iraqi
team—of course, they could not say
much about it until now—knew the
Iraqi team had gone over to Niger, why
else would they have spent the time?
Niger had hardly any exportable prod-
ucts other than food, except for
yellowcake uranium. Why would they
waste their time going to Niger?
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I remember at the time thinking:
This smells, this argument that the
President has misused 16 words and
that the CIA should be held totally re-
sponsible because those 16 words were
wrong. And now we find they were not
necessarily wrong. In fact, they were
right.

That smacks of this whole matter of
partisanship with regard to the current
Presidential race. We have our two col-
leagues on the other side who are now
running for President and Vice Presi-
dent who voted for our actions in Iraq.
At least one of them spoke out on how
serious the actions of the Iraqi regime
under Saddam Hussein were, voted for
it, and now they are trying to weasel
out because they voted against funding
it, saying they wanted to get it done
right. Well, that is a nice argument,
except that we have well over 100,000 of
our young men and women over there,
and others as well, who are put at risk
if we do not fund the effort once it has
started.

Secondly, I heard lots of comments
from the other side as to weapons of
mass destruction. They knew Saddam
Hussein had them in the early 1990s.
The U.N. knew they had them. Almost
every Democrat of substance spoke out
that he had them, were concerned
about the fact that he had weapons of
mass destruction, that he was trying to
obtain weapons of mass destruction, in-
cluding the distinguished candidate for
President in the Democratic Party.

And to get cheap political advantage,
they have tried to undermine the
President of the United States because,
so far, we have not been able to dis-
cover except small evidences of actual
weapons of mass destruction.

What has not been said, for the most
part, is any basement in Baghdad, any
swimming pool in Baghdad—a city the
size of Los Angeles—could store all of
the biological weapons necessary to
kill a whole city such as Baghdad or
Los Angeles and could store all of the
chemical weapons that could cause
havoc all over the world. The fact we
have not found them yet does not mean
they are not there.

It does appear the nuclear program
Saddam Hussein had authorized in the
early 1990s—and had been well on its
way to accomplishing the development
of a nuclear device—was not as forward
advanced as many of us thought. But
there is no question they had the sci-
entists in place. There is no question
they had the knowledge in place. There
is no question they had the documents
in place. There is no question he want-
ed to do that, no question that he
would have done it if he could.

I think as time goes on, more and
more information will come out that
will indicate that the President of the
United States has taken the right
course, with the help of this whole
body. It seems strange to me that so
many are trying to weasel out of the
position they took earlier in backing
the President of the United States and
in backing our country and in backing
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our soldiers, and are trying to make
political advantage out of some of the
difficulties we have over there.

Now that political advantage has
been tremendously diminished—tre-
mendously diminished—as of the time
that jurisdiction was turned over to
the Iraqis. They are now running their
country, with us as backup to help
them, to help bring about the freedoms
all of us in America take for granted
every day. I doubt they will ever have
the total freedoms we take for granted
every day, but they have a lot more
freedom now than they ever even con-
templated or thought possible under
the Saddam Hussein regime.

That is because of our country. That
is because of our young men and
women who have sacrificed. I particu-
larly resent it when, for cheap political
advantage, some of our colleagues get
up and moan and groan about what is
going on over there. Every time they
do it, it undermines the very nature of
what our young men and women are
sacrificing to accomplish.

Fortunately, it is the few who do
that. But nobody on this floor on either
side should be undermining our young
men and women over in Iraq, who are
heroically serving, some dying—over
900, as we stand here today.

Cheap political advantage—that is
the era we are in, I take it. Both sides
from time to time have used efforts to
accomplish cheap political advantage,
but I have never heard it worse than
what I have seen this year against this
President. I have never seen a more vi-
cious group of people than the outside
commentators who hate President
Bush. In all honesty, we can sit back
and let these terrorists run around this
world and do whatever they want to do
and act like it won’t affect us or we
can take action to try to solve the
problem.

It is a long-term problem; it is not a
short-term one. It is going to take a lot
of courage and good leadership, and it
is going to take people who don’t just
quit and hope they will go away. They
are not going to go away. These people
are committed ideologues. They are
theocratic ideologues. And in many re-
spects throughout the history of the
world, that is where most of the really
dangerous difficulties come. It is
through vicious, radical, theocratic
ideologues. Frankly, that is what we
are facing. Anybody who thinks this is
going to be just an easy slam dunk to
resolve has not looked at any of the in-
telligence, has not thought it through,
and really has not spent enough time
worrying about it on the Senate floor
or otherwise.

I have not always agreed with our
President. I probably have been wrong
when I haven’t. The fact is, I sure agree
with him in supporting our troops and
supporting freedom in the world. Think
about it. If Saddam Hussein had been
allowed to go on unchecked, not only
would millions of Iraqis be kept in ter-
rible conditions, upwards of a million
killed viciously by that regime, but ul-
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timately he would have developed nu-
clear weapons, as he was trying to do
in the early 1990s and came close to
doing by everybody’s measure who
knew anything about it. Had that oc-
curred and we didn’t do anything about
it, guess who would have had to. And if
they had to, as they did in the early
1980s in taking out the nuclear reactor,
we would have world war III without
question.

So there is a lot involved here. This
is not some simple itty-bitty problem,
nor is it something conjured up by the
President of the United States, nor is
it something that really intelligent,
honest, bipartisan people should ig-
nore. We need to work together in the
best interests of this country and of
the world to make sure that these mad-
men do not control the world and con-
tinue to control our destinies and that
these madmen don’t get so powerful
that they can do just about anything
they want to in the world. You can see
how they try to intimidate just by
threats and even action. Well, great
countries cannot give in to threats, nor
can we give in to offensive action that
needs to be dealt with. This country
has led the world in standing for free-
dom.

I have to say that I loved the com-
ment of Colin Powell when somebody
in a foreign land snidely accused the
United States of attempted hegemony
or trying to be imperial. He basically
said: Our young men and women have
given their lives all over this world for
freedom, and the only ground that we
have ever asked in return is that in
which we bury our dead. That is true to
this day. I think if the rest of the world
looks at it honestly, they will have to
say America really does stand for that
principle: freedom and decency and
honor and justice, not just in this land
but for other lands as well.

Mr. President, as I understand it, we
are on the Saad nomination.

The PRESIDING OFFICER (Mr. TAL-
ENT). The Senator is correct.

Mr. HATCH. As we begin the debate
on this nomination, I want to put it in
the larger context of the judicial nomi-
nation process.

On May 9, 2001, President Bush nomi-
nated 11 outstanding individuals to
serve on the Federal bench. I would
note that this was months earlier than
previous new Presidents, giving the
Senate plenty of time to begin consid-
ering his nominees. In the 3-plus
years—over 1,100 days—since those
nominations, the Senate has confirmed
only 8 of the first 11 nominees. By com-
parison, the previous 3 Presidents saw
their first 11 appeals court nominees
all confirmed in an average of just 81
days following their nomination. We
are now 1,100 days past. Not so for
President Bush.

While three of his first nominees
were confirmed within 6 months, many
others waited for 2 years or more be-
fore they were confirmed. But even this
long wait was better than the fate of
the three remaining nominees who
have been subjected to filibusters.
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One of those, Miguel Estrada, waited
for more than 2% years and became the
target of the first filibuster against a
judicial nominee in American history.
This Hispanic man deserved better
treatment, but he was mistreated for
crass partisan purposes. Though a bi-
partisan majority of Senators sup-
ported Miguel Estrada, he had to with-
draw after an unprecedented seven clo-
ture votes, meaning seven attempts to
try and get to a vote where he could
have a vote up or down. Those seven
cloture votes, any one of which would
have ended the filibuster and allowed
that vote up or down, he went through
seven of them, the most in the history
of this country for any judicial nomi-
nee. By the way, the only nominees
who have ever had to go through clo-
ture votes in a real filibuster or in real
filibusters have been President Bush’s
nominees. We have had cloture votes
before, but there never was any ques-
tion that the nominees were going to
get a vote in the end.

Several weeks prior to those first
nominations, shortly after President
Bush’s inauguration, the Democratic
leader stated that the Senate minority
would use ‘‘whatever means necessary’’
to block judicial nominees they did not
like. We have seen the fulfillment of
that statement as a variety of tech-
niques have been employed to delay or
obstruct the confirmation of nominees,
including bottling up nominees in com-
mittee, injecting ideology into the con-
firmation process, seeking all unpub-
lished opinions, requesting nominees to
produce Government-owned confiden-
tial memoranda, repeated rounds of
written questions, and multiple filibus-
ters. It is a sad commentary on the de-
terioration of the judicial confirmation
process that we are now approaching
double-digit filibusters in the U.S. Sen-
ate of 10 judges or more.

Let me reiterate a few points which I
made yesterday concerning the process
of confirming judges. Despite this
range and frequency of obstructionist
tactics which we have seen, some of
them entirely new in American his-
tory, the Senate has confirmed 198
judges during the past 3 years. I will
note that this is behind the pace of
President Clinton in his first term. And
the minority has made even these con-
firmations as difficult as possible. Yet
some of my colleagues think that the
constitutional duty to advise and con-
sent has a time clock attached to it
and that the time has run out for the
Senate to do its duty. I reject this
analysis, either that the previous
agreement to allow the vote on the 25
judges was the sum total of our work in
the Senate or the notion that judicial
nominations cannot be confirmed after
some mythical deadline is announced.

There are plenty of examples of con-
firmation of judges in Presidential
election years during the fall, some of
which occurred during or after the
election was held. Stephen Breyer is a
perfect illustration. He now sits on the
Supreme Court of the United States.
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Stephen Breyer was confirmed to the
First Circuit Court of Appeals. That is
just one example. I was the one who
helped make that possible because
Reagan had been elected.

The Republicans had won the Senate
for the first time in decades. There was
no real reason to allow what many
thought was a liberal Democrat to be
appointed to any court at that point or
to be confirmed to any court at that
point. But Stephen Breyer was an ex-
ceptional man. He not only had been
chief of staff to Senator KENNEDY on
the Judiciary Committee, and not only
was he a Harvard law professor and a
brilliant legal theorist, he was a very
honest, decent, honorable man. I
helped carry that fight. It wasn’t much
of a fight in the end because the Repub-
licans agreed, and we confirmed Ste-
phen Breyer late in the year after the
election took place.

I helped facilitate that confirmation
which took place after the November
1980 presidential election. That nomi-
nation was made by President Carter,
who had just been defeated by Presi-
dent Reagan, and yet we acted on it. I
note that Senator Thurmond was the
ranking member at that time. Yet his
name continues to be invoked as the
authority of a binding precedent. I re-
ject the notion of this purported rule
and would hope that the service of the
longest serving and oldest Member to
have served in this body would not be
used in the manner I have heard re-
peated in the committee and on the
Senate floor.

Besides, Senator Thurmond was
chairman of the committee, and at one
time he did say: We have had enough
confirmations, and this is what we are
going to do. We are going to stop this
year.

But even then he didn’t.

Under the Senate Democrats’ theory,
the Senate has apparently confirmed
enough judges. The remaining vacan-
cies, half of which are classified as ju-
dicial emergencies because of the back-
log, just don’t seem to matter to them.
According to their analysis, because of
some acceptable vacancy rate or be-
cause of the mythical time clock, the
remaining 25 judges pending before the
Senate should be dismissed out of
hand. This is not logical, nor is it the
proper approach to take under the Con-
stitution.

I will also respond to some of the ar-
guments made that Senate Democrats
have only rejected six or seven nomi-
nees. The fact is, the Senate has not re-
jected the nominees which have been
filibustered. If they have the votes to
defeat the nominee, then let those
votes be cast and let the results stand.
But a minority of Senators are denying
the Senate from either confirming or
defeating some of these nominees. That
is what we are seeking today—an up or
down vote.

Mr. President, unfortunately, one of
the battlegrounds of this judicial ob-
structionism has been the Sixth Cir-
cuit Court of Appeals. Despite Presi-
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dent Bush’s attempt to fill four critical
vacancies on that court, and two dis-
trict vacancies in Michigan, these
nominations remained stalled in the
Senate. There are many factors con-
tributing to the stalemate we have
found ourselves in with regard to con-
firmations on the Sixth Circuit, some
of which go back to the Clinton admin-
istration. I will discuss that in detail
at a later point, but for now, everyone
knows that I have been working to
reach an accommodation that would
help move this process forward.

I have great respect for Senators
LEVIN and STABENOW. I have worked for
many years with Senator LEVIN and
have reached agreements with him on
many difficult issues. For example,
Senator LEVIN and I worked with Sen-
ators BIDEN and MOYNIHAN to dramati-
cally revise the regulations pertaining
to heroin addiction treatment. That ef-
fort is paying off. I remain hopeful that
we can do so here.

On this issue, I have continued to
work with Senators LEVIN and STABE-
NOw. I have carefully listened to their
concerns. And while the Michigan Sen-
ators’ negative blue slips were accorded
substantial weight—that is why this
has taken so long—I delayed sched-
uling a hearing on any of the Michigan
nominees because of the Michigan Sen-
ators’ views. Their negative blue slips
are not dispositive under the commit-
tee’s Kennedy-Biden-Hatch blue slip
policy. It was started by Senator KEN-
NEDY, confirmed by Senator BIDEN, and
I have gone along with my two liberal
colleagues on the committee.

I don’t think there is any doubt that
I have attempted to reach an accom-
modation that would fill these seats.
Unfortunately, my efforts have not
been successful. I remain hopeful that
we can come to a resolution, and I will
keep trying to do so. But I must em-
phasize, in my view, integral to any ac-
commodation is the confirmation of
Judge Saad, Judge Griffin, and Judge
McKeague—at least votes up or down.
Since they have a majority of people in
the Senate who would vote for them, I
believe they would be confirmed in the
end.

These are exceptional individuals.
Judge Saad and Judge Griffin both
serve on the Michigan Court of Ap-
peals. Judge McKeague is a district
Judge for the United States District
Court for the Western District of
Michigan. He was unanimously con-
firmed by the U.S. Senate.

It has been nearly 1 year since the
Judiciary Committee first considered
the nomination of Henry W. Saad, who
has been nominated for a position on
the United States Court of Appeals for
the Sixth Circuit. This is an historic
appointment. Upon his confirmation,
Judge Saad will become the first Arab-
American to sit on the Sixth Circuit,
which covers the States of Kentucky,
Ohio, Tennessee, and Michigan.

It is long past time for the Senate to
consider Judge Saad’s nomination. He
was first nominated to fill a Federal

July 21, 2004

judgeship in 1992, when the first Presi-
dent Bush nominated him for a seat on
the United States District Court for
the Eastern District of Michigan. The
fact that he did not get a hearing may
have worked to his benefit, since he
was appointed in 1994 by Governor
Engler to a seat on the Michigan Court
of Appeals. He was elected to retain his
seat in 1996 and again in 2002, receiving
broad bipartisan support in each elec-
tion.

On November 8, 2001, President Bush
nominated Judge Saad for a seat on the
Sixth Circuit, the position for which
we are considering him today. When no
action was taken on his nomination
during the 107th Congress, President
Bush renominated him to the Sixth
Circuit on January 7, 2003. All told,
Judge Saad has been nominated for a
seat on the Federal bench three sepa-
rate times. It is high time the Senate
completed action on his nomination.

Judge Saad’s credentials for this po-
sition are impeccable. He graduated
with distinction from Wayne State
University in 1971 and magna cum
laude from Wayne State University
Law School in 1974. He then spent 20
years in the private practice of law
with one of Michigan’s leading firms,
Dickinson, Wright, specializing in
product liability, commercial litiga-
tion, employment law, labor law,
school law and libel law. In addition,
he has served as an adjunct professor
at both the University of Detroit
Mercy School of Law and at Wayne
State University Law School.

Judge Saad is active in legal and
community affairs. Some of the organi-
zations he has been involved with in-
clude educational television, where he
serves as a trustee, the American Heart
Association, Mothers Against Drunk
Driving, and other nonprofit organiza-
tions that serve the elderly and im-
paired. As a leader in the Arab-Amer-
ican community, Judge Saad has
worked with a variety of organizations
in promoting understanding and good
relations throughout all ethnic, racial,
and religious communities. He is an
outstanding role model.

Judge Saad enjoys broad bipartisan
support throughout his State, as evi-
denced by endorsements in his last
election by the Michigan State AFL-
CIO and the United Auto Workers of
Michigan. He has received dozens of
letters of support from leading polit-
ical figures, fellow judges, law profes-
sors, private attorneys, the Michigan
Chamber of Commerce, and a variety of
other groups.

Let me quote from just a few of the
letters received in support of Judge
Saad’s nomination. Maura D. Corrigan,
Chief Justice of the Michigan Supreme
Court, wrote: ‘“‘Henry Saad has distin-
guished himself as a fair-minded and
independent jurist who respects the
rule of law, the independence of the ju-
diciary, and the constitutional role of
the judiciary in our tripartite form of
government. . . . Judge Saad is a pub-
lic servant of exceptional intelligence
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and integrity. He has the respect of the
bench and the bar.”” Other judges have
written that he is ‘‘a hard-working and
honorable individual”’ and that he is
“‘an outstanding appellate jurist with a
strong work ethic.”” Roman Gribbs, a
lifelong Democrat and retired judge,
wrote, “Henry Saad is a man of per-
sonal and professional integrity, is
fair-minded, very conscientious and is
above all, an outstanding jurist.”
Judge Saad has clearly earned the re-
spect and admiration of his colleagues
on the Michigan State court bench. His
nomination deserves consideration by
this Senate.

I hope that our consideration of
Judge Saad’s nomination is not over-
shadowed by collateral arguments
about the propriety of his nomination,
the committee blue slip process, an at-
tack on his personal character and
qualifications, or other diversionary
arguments. The question before the
Senate is the qualifications of Judge
Saad to sit on the Federal bench.

We have heard from the other side
about the President just steamrolling
these nominations, without consulting
with the home state Senators.

Mr. SESSIONS. Mr. President, I join
the distinguished chairman of the Judi-
ciary Committee, Senator HATCH, in
supporting Henry Saad for the U.S. Cir-
cuit Court for the Sixth Circuit. He is
an exceptionally qualified nominee
who has great support in his area. He
graduated with distinction from Wayne
State University and then magna cum
laude at Wayne State University
School of Law. He has served for a dec-
ade on the Michigan Court of Appeals.
He was nominated for this position by
former President Bush 10 years ago and
was held up, blocked, and did not get a
hearing, and now he is back and being
held up again.

He has the necessary experience to
serve. He has been active in his com-
munity. He is a Heart Association
board member, Oakland College Com-
munity Foundation chairman, member
of the board of the Judges Association,
Michigan Department of Civil Rights
hearing referee. He is a Community
Foundation of Southeast Michigan
board member. He has written a num-
ber of articles on subjects such as em-
ployment discrimination, AIDS in the
workplace, libel standards, and legal
ethics. He has given a number of
speeches, primarily on appellate advo-
cacy. He has been nominated for a posi-
tion as an appellate judge, so this is
good experience. Appellate judges do
not try cases, as the Presiding Officer
knows. Appellate judges review trials
that went on before. They review briefs
carefully and they hear arguments
from attorneys involved in a case and
who have written briefs in summary,
and then they make written rulings to
decide whether the trial was properly
tried or not. We need him on this cir-
cuit.

I have to share some thoughts about
this matter because it is important and
something smells bad. It is not good

CONGRESSIONAL RECORD — SENATE

what has occurred with regard to this
nominee and other nominees to the
Sixth Circuit. There has been an or-
chestrated effort to block rule of law
nominees for some time now.

The House of Representatives had
hearings on this matter some time ago
and was highly critical about what has
occurred. Frankly, I am not sure we
fully know the story yet of all that oc-
curred. Let’s take recent history when
the Democrats were in the majority in
the Senate and they controlled the Ju-
diciary Committee and could decide
what nominees came up for vote.

The Democrats made a number of
questionable decisions, and they took
care of some outside groups, and they
took certain steps that were quite sig-
nificant. A number of nominees were
delayed or blocked. As I recall, even
then there were four, maybe six, vacan-
cies in this circuit. Right now, 25 per-
cent of the circuit is vacant. It is an
emergency situation, according to the
courts, because we have so many va-
cancies there.

Thirty-one assistant United States
attorneys—these are the prosecutors
who try cases every day, not a political
group, but a group of workhorse attor-
neys trying cases—have expressed con-
cern about the failure to fill these ap-
pointments and how long it takes their
criminal appeals to be decided. But I
want to share this with my colleagues
because I think we might as well talk
about it. I wish it had not happened,
but it has.

Take the case of Julia Gibbons of
Tennessee. She was a very talented
nominee to the Sixth Circuit early on.
When the Democrats were in control of
the Judiciary Committee, her nomina-
tion in 2001 was mysteriously slowed
down. It did not move. At one point in
March of 2002, Senator MCCONNELL
spoke on the floor, and he complained
that she had waited 164 days and never
had a hearing, and we wondered what
was going on and why this fine nomi-
nee was being held up.

We now know through the release of
internal memos that were published in
newspapers, in the Wall Street Journal
and other places that discussed this
case, what happened. Frankly, I do not
think these memos should have been
made public—under the circumstances,
they were, based on what I know. But
things leak around here. That is the
way it is. I have to share with this
body what occurred.

What we know is that in April of 2002,
there was a staff memorandum to Sen-
ator KENNEDY from his staff that indi-
cates that the NAACP, which was a
party to a Sixth Circuit case, the
Michigan affirmative action case to be
exact, that they considered to be an
important case—this is what the
memorandum says: That the NAACP
would like the Judiciary Committee to hold
off on any Sixth Circuit nominees until the
University of Michigan case regarding the
constitutionality of affirmative action in
higher education is decided by the en banc,
Sixth Circuit. . . .
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The thinking is that the current Sixth Cir-
cuit will sustain the affirmative action pro-
gram, but that if a new judge with conserv-
ative views is confirmed before the case is
decided, the new judge will be able . . . to re-
view the case and vote on it.

The Kennedy memorandum further
states that some ‘‘are a little con-
cerned about the propriety of sched-
uling hearings based on the resolution
of a particular case. We are also aware
that the Sixth Circuit is in dire need of
judges.”

The memorandum goes on to con-
clude:

Nevertheless we recommend that Gibbons
be scheduled for a later hearing: The Michi-
gan case is important.

Even though it was understood to be
wrong to influence the outcome of a
pending case, it was recommended that
Gibbons be delayed.

Now, people like to suggest that the
holdup in these nominations is some
flap with the home State Senators,
that it is tit for tat. I remember a good
friend who former President Bush nom-
inated, John Smietanka, for this cir-
cuit. He was blocked. He was a wonder-
ful nominee, a saintly person really, a
great judge. He was blocked, so they
say this is all tit for tat, but I do not
think so.

I am afraid what really is at work is
this circuit was narrowly divided. In
fact, as I recall, the University of
Michigan case was decided by one vote.
Had the new judge been confirmed and
voted the other way, it would have
been a tie vote. That verdict would not
have come out as it did. So I think
there is an attempt to shape the make-
up of this court. Let’s not make any
mistake about this whole issue. The ju-
diciary debate is not about politics; it
is not Republican versus Democrat.
This debate is about the beliefs, the
value judgment, and the legal philos-
ophy of President Bush, and I dare sug-
gest a vast majority of American citi-
zens. President Bush and the American
people believe that judges should be
bound by the law, they should follow
the law, they should strictly follow the
law, and that unelected, lifetime ap-
pointed Federal judges are not in power
to set social policy because they are
unaccountable to the public. So that is
the big deal.

There are people who believe other-
wise. There are people who can no
longer win these issues at the ballot
box, if they ever could. They want
judges to declare things that they do
not want to have their fingerprints on,
like taking God out of the Pledge of Al-
legiance. These are activist decisions.
So I believe this is a matter far deeper
than just Republican versus Democrat;
it represents a debate about the nature
of the American judiciary—do we stay
true to an Anglo-American tradition
that judges are not political, that they
are independent, that they wear that
robe to distinguish themselves from
the normal person, that they isolate
themselves from politics, and that they
study the law and rule on the law?
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That is what I believe a judge ought to
do. That is the ideal of American law.
It is very important that we maintain
that.

When we have nominees held up ex-
plicitly to affect the outcome of a case
that might come before them, a very
important and famous case, indeed per-
haps the most significant case that
year—maybe even in the last half-
dozen years—to be shaped and blocked
simply because of that case is bad. In
fact, after the case was over, Judge
Gibbons was confirmed 95-0 by this
body. There never was any objection to
her other than they were afraid it
would affect the outcome of the case.

There are vacancies on the Sixth Cir-
cuit. The President is empowered to
make the appointments. He is empow-
ered to make the appointments accord-
ing to the legal philosophies and prin-
ciples he announced to the American
people when he ran for office. President
Bush declared that he was going to
nominate and fight for judges who
would follow the law, not make law,
who would show restraint, who would
be true to the legitimate interpreta-
tion of the statutes and the Constitu-
tion, not using that document to fur-
ther promote their own personal agen-
das. That is what he has done, and that
is what Judge Saad’s record is. He is
not going to impose his values on the
people of the Sixth Circuit. That is not
his philosophy of judging. His philos-
ophy is to follow the law, not to make
the law. We have no fear of that kind of
judge. We ought to confirm him.

The people of this Nation need to
know that the Democratic leader, Sen-
ator DASCHLE, and the Democratic ma-
chine is time after time mustering 40
votes to block these nominees from
even getting an up-or-down vote. In
fact, when we vote on cloture to shut
off debate and we have to have 60 votes,
we are constantly getting 53, 54, 55
votes for these nominees, which is
more than enough to confirm them,
but we cannot shut off the debate and
get an up-or-down vote. So by the un-
precedented use of the filibuster, these
judges are not getting an up-or-down
vote. I say to the American people,
they need to understand this. I believe
the rule of law in this country is jeop-
ardized by the politicization of the
courts. We must not allow that to hap-
pen. I believe the collegiality and tra-
ditions of this Senate are being altered.
There is no doubt we have not had fili-
busters of judges before. In fact, about
4 years ago, Senator LEAHY was de-
nouncing filibusters when President
Clinton was in office, and now he is
leading it. The ranking member of the
Judiciary Committee is leading a host
of filibusters. It is an unprincipled
thing.

I remember Senator HATCH, as chair-
man of the Judiciary Committee and a
guardian of the principles and integrity
of the Senate, on many occasions told
Republicans when they said, Well, we
do not like this judge, we ought to fili-
buster him, why do we not filibuster
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him, and he said, You do not filibuster
judges; we have mnever filibustered
judges; that is the wrong thing to do.
And we never filibustered President
Clinton’s judges.

I voted to bring several of them up
for a vote and cut off debate even
though I voted against those judges be-
cause they should not be on the bench.
I did not vote to filibuster the judge,
and I think that is the basic philosophy
of this Senate.

I hope we will look at this carefully.
These nominees are highly qualified.
They are highly principled. Many of
them have extraordinary reputations,
like Miguel Estrada, Judge Pickering,
Bill Pryor, and Priscilla Owen from
Texas, a justice on the Texas Supreme
Court who made the highest possible
score on the Texas bar exam. These are
highly qualified people who ought to be
given an up-or-down vote. If they were
given an up-or-down vote, they would
be confirmed just like that.

Unfortunately, we are having a slow-
down, unprecedented in its nature. If
this does not end and we cannot get an
up-or-down vote on these judges, those
of us on this side need to take other
steps. And we will take other steps. We
need to fight to make sure that the
traditions of this Senate and the con-
stitutional understanding of the con-
firmation process are affirmed and de-
feat the political attempts to preserve
an activist judiciary that our col-
leagues, it appears, want to keep in
power so that they can further their
political agenda, an agenda they can-
not win at the ballot box.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

OMNIBUS SPENDING BILL

Mr. BYRD. Madam President, there
are only 22 legislative days left in this
fiscal year. The Senate seems to be
frittering away those precious days. To
date, the Senate has only passed one
appropriations bill, the Defense bill.
Only four bills have been reported from
the Senate Appropriations Committee.

The House has passed nine appropria-
tions bills, but apparently the Senate
would rather work on political
messagemaking than to take care of
the Nation’s vital business. So I fear,
once again, that the Senate Republican
leadership is setting a course for a
massive omnibus spending bill. That is
what it looks like. That is what we are
going to do, have a massive omnibus
spending bill, in all likelihood.

This year, with the failure of the
Senate Republican leadership to even
bring the Homeland Security bill be-
fore the Senate, the Omnibus appro-
priations bill may include as many as
12 of the 13 annual appropriations bills.
That is very conceivable to ponder.
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On July 8, Homeland Security Sec-
retary Tom Ridge and FBI Director
Robert Mueller announced that an-
other terrorist attack is likely before
the November elections, yet the Home-
land Security appropriations bill,
which the committee reported 4 weeks
ago, has not even been presented to the
full Senate for its consideration. What
is wrong? What is wrong with this pic-
ture? Talk about fiddling while Rome
burns. The flames are all around us.

The Senate Republican leadership is
setting the stage for another one of
these massive spending bills that may
be brought up in the Senate in an
unamendable form. And one shudders
to think what will go on behind closed
doors. Who among the 100 Senators will
be in the meetings that produce a mas-
sive bill that appropriates over $400 bil-
lion for veterans, education, homeland
security, highways, agriculture, and
the environment? Who among the 100
Senators will be in the meetings when
decisions are made about including
provisions on drug importation, gun li-
ability, farm bill issues, nuclear waste
storage at Yucca Mountain, overtime
rules, or on the outsourcing of govern-
ment services? Does anybody know?

And, who knows what surprises, that
were never debated or even con-
templated in the Senate, will find their
way into such an omnibus? What kind
of interesting bugs will crawl into this
big bad apple of a bill? I cannot tell
you how many Senators will be in the
room, but I can assure you of one
thing. The White House will be there.
You can bet on that. They will be there
with their pet projects and their pet
peeves and their opportunities to move
certain items into their favorite
States—doing their bidding, legislating
right along with the Senators. They
will be there. White House bureaucrats
and soothsayers will suddenly become
legislators for a day, or perhaps several
days.

That is not the way our Constitution
contemplated the writing of appropria-
tions bills. The Framers believed that
Congress ought to have the power of
the purse. This White House would like
to have it. They would like very much
to have it. But all of those constitu-
tional niceties get blurred and blended
when it comes time to deal on Omnibus
appropriations bills. The checks and
balances gets thrown out the window
when it comes time to deal with Omni-
bus appropriations bills.

One could conclude that the only
thing the President wants from the fis-
cal year 2005 appropriations bill is the
Defense appropriations bill. That is the
only thing the President would want
from the 2005 appropriations process—
the Defense appropriations bill.

On June 24, 2004, in its Statement of
Administration Policy, the White
House urged the Congress to pass the
Defense bill before the start of the Au-
gust recess. Why?

In February, the President did not
ask for one thin dime, not one thin
dime did he ask for as far as the costs
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of the war in Irag—nothing. Adminis-
tration officials had the temerity to in-
sist that the costs of the war were not
knowable. Then suddenly, on May 12,
2004, the President saw the light and
realized that he needed more money for
the war in Iraq. It must have come to
him in a sudden vision. So, like a teen-
age driver, he put the foot on the gas
and insisted that the Congress give him
a $25 billion blank check for the esca-
lating costs of his war in Iraq.

With the help of Senator STEVENS of
Alaska, the blank check got canceled,
but the defense conference report will
include the $25 billion in additional
funds. The President will get the one
thing he wanted out of this year’s ap-
propriations process; he will get the
Defense appropriations bill.

So I must ask the American people,
why is it the President has not sent
messages to the Congress urging
prompt action on the bill that funds
the veterans health care system? I am
sure the veterans are concerned about
what is going to happen with respect to
their needs.

Moreover, does the President not
know that the bill that funds our Na-
tion’s schools is stuck in sub-
committee? What about the appropria-
tions bill that funds our highway sys-
tem that has not yet been considered
by the House or the Senate? In Feb-
ruary, the President proposed to put a
man on Mars, but the bill that funds
the space program has not been
marked up by either the House or Sen-
ate appropriations committees.

According to President Bush, Con-
gress must urgently send him the De-
fense appropriations bill; but for all of
the other appropriations bills, the atti-
tude is ho hum; so what.

According to the administration, we
are facing another terrorist attack.
Are we not even going to debate wheth-
er a 5-percent increase for the Depart-
ment of Homeland Security is enough?

Last year, we fell prey to a 7-bill om-
nibus, but at least the Senate debated
as freestanding bills 12 of the 13 bills.
Now we are down to only one debate
this year on the Defense bill. That is
one bill, and only one debate this year,
on the Defense bill.

Where do we go from here on funding
the needs of the people? One of the op-
tions that has been discussed by the
Republican leadership is to pass the
full-year continuing resolution and
leave town, get out of town, catch the
next train, all aboard. That is right.
The exalted servants of the people may
just decide to enjoy a summer vacation
if some in the Republican leadership
have their druthers. What does it mat-
ter if all of the Federal Government,
except the Pentagon, operates on auto-
matic pilot for a full year? Who needs
guidance from the Congress on the pri-
orities? Who needs careful scrutiny of
Federal programs? What about the new
initiatives? Shouldn’t they be under
careful scrutiny? Shouldn’t questions
be asked and questions answered?

Let me give you, my colleagues, a
few examples of what would happen
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under a full-year continuing resolu-
tion. If that is what you want, I tell
you what you are going to get.

If the Senate Republican leadership
refuses to allow the Senate to debate
the Homeland Security appropriations
bill, important funding in new pro-
grams would not be available to the
Department.

As we all know, on March 11, 2004,
nearly 200 people were killed by a se-
ries of bombs detonated on the transit
system in Madrid, Spain. The Depart-
ment of Homeland Security responded
by sending out a list of security rec-
ommendations for mass transit and
rail systems in the United States.
These recommendations included mov-
ing garbage cans and asking com-
muters to be more alert to suspicious
people and packages, like unattended
backpacks. However, despite my ef-
forts, no moneys were approved for fis-
cal year 2004 for mass transit or rail se-
curity. Are we comatose in the Senate?
Perhaps we better reach back in our
desks somewhere and get our living
wills.

On an average workday, 32 million
people travel on mass transit. Get that,
32 million people travel on mass transit
on an average workday. However,
under a continuing resolution, there
would be no funding to help secure our
mass transit and rail systems. There
would be no funds for additional law
enforcement presence, no funds for ad-
ditional K-9 teams, no funds for addi-
tional surveillance, no funds for addi-
tional public education about the
threat. Is that OK with the Senate?

Following the tragic events of Sep-
tember 11, the administration estab-
lished a firm goal for the number of
Federal air marshals so that a high
percentage of critical flights could be
protected. The exact number of air
marshals is classified, but the fact is,
the Federal air marshals program has
never reached the staffing level called
for in the wake of the September 11 at-
tacks.

Instead, the White House has allowed
the number of air marshals to fall by 9
percent, falling far below the goal. As
air marshals leave the program, budget
constraints prohibit the hiring of re-
placements. The number of air mar-
shals continues to dwindle and the
number of critical flights they are able
to cover remains on a steady downward
spiral. If forced to operate under a con-
tinuing resolution, the number of air
marshals protecting domestic and
international flights could fall by an-
other 6 percent, putting Americans in
greater danger. How can we con-
template such irresponsibility? Doesn’t
public safety count?

How about funding for our Nation’s
schools? Two and a half years ago the
President promised to leave no child
behind. The No Child Left Behind Act
authorized $20.5 billion in fiscal year
2005 for title I, the Federal program de-
signed to help disadvantaged students
in kindergarten through high school,
those students who are most at risk of
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being left behind. A continuing resolu-
tion would freeze title I funding at just
$12.3 billion. That would leave behind
2.7 million students who would not re-
ceive the title I services that were
promised to them in the No Child Left
Behind Act.

A continuing resolution would also
freeze funding for special education.
Two months ago, the Senate voted
overwhelmingly by a vote of 96 to 1 to
authorize a $2.3 billion increase for the
Individuals With Disabilities Edu-
cation Act—better known, perhaps, as
IDEA—in fiscal year 2005, and fully
fund the law within 7 years. A CR
would put the lie to that pledge.

As candidate for President in 2000,
President Bush said:

College is every parent’s dream for their
children. It’s the path to achievement. We
should make this path open to all.

But, my dear friends, under the Bush
administration, the cost of tuition has
gone up by 26 percent, making it hard-
er and harder for low- and middle-in-
come students to pursue that dream.

The Pell grant: A maximum Pell
grant now covers only 34 percent of the
average annual cost of college com-
pared to 72 percent in 1976. Under a
continuing resolution, there would be
no increase in the maximum Pell grant
now set at $4,050. There would be no in-
creases for the College Work-Study
Program or for other campus-based aid
programs. So much for dreams, so
much for promises, so much for empty
talk.

For the construction and restoration
of our Nation’s highways and bridges, a
long-term continuing resolution would
stifle the flow of billions of new dollars
going to our States to improve safety
conditions, minimize congestion, and
create badly needed jobs.

Just this past February, more than
three-quarters of the Senate, 76 Sen-
ators, approved a surface transpor-
tation bill that called for an overall
commitment of highway funds for fis-
cal year 2005 of $37.9 billion. Under a
long-term continuing resolution, high-
way funding would be $4.25 billion less
than that amount, a $4.25 billion short-
fall. That difference represents more
than 200,000 jobs across America, jobs
that are desperately needed all across
our States. But the Senate is in grid-
lock, much like the gridlock on our Na-
tion’s highways.

Our Nation’s military is serving gal-
lantly in Iraq and Afghanistan, but
under a continuing resolution the Vet-
erans Health Administration, unbeliev-
ably, would get drastically reduced
health care services for our fighting
men and women. Approximately 237,000
veterans would not be able to receive
care, and veterans outpatient clinics
would schedule 2.6 million fewer ap-
pointments. The waiting list for vet-
erans seeking medical care would grow
to over 230,000. What a way to treat our
brave men and women. Shabby and
shameful are the two words that come
to mind.

Al-Qaida operatives are in the United
States preparing for another terrorist
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attack. The FBI must mobilize to find
those terrorists before they attack us.
But a full-year continuing resolution
would force the FBI to freeze all hiring
in fiscal year 2005. That would result in
the FBI losing 500 special agents and
negating the proposed increase of 428
special agents. Nor would the FBI be
able to fund any of the new initiatives
proposed in the fiscal year 2005 budget
request, including resources for the
new office of intelligence counterter-
rorism investigations, counterintel-
ligence, and fighting cyber crime.

Another casualty of a full-year con-
tinuing resolution would be programs
to combat HIV/AIDS, particularly in
eastern Europe and Asia where the epi-
demic is spreading out of control. Only
one in five people worldwide have ac-
cess to HIV/AIDS prevention programs.
Yet a continuing resolution would re-
duce funding for those programs by al-
most half a billion. That means there
would be hundreds of thousands of new
infections of the deadly virus—infec-
tions that could have been prevented,
lives that could have been saved.

The list goes on and on and, like
Tennyson’s book, goes on. Members of
this Congress have a duty and a respon-
sibility to the American people. They
do not want us to approve massive om-
nibus spending bills that no one has
bothered to read. They do not want us
to pass mindless continuing resolutions
that put the Government on automatic
pilot and their safety on the line. They
do not want us to cash our own pay-
checks without doing the work we were
sent here to do.

We are paid to debate legislation. We
are paid to make careful choices on be-
half of the people. The elections are
coming, and if we are not going to do
our work, then we should not claim the
title of Senator. Just like Donald
Trump, come November, the American
people might decide to send us a very
straightforward message: You’'re fired.

Last week, the Republican leadership
jammed into the defense conference re-
port a provision ‘‘deeming’’ the level of
spending for fiscal year 2005 at the
level in the budget resolution con-
ference report. It seems now we are
“‘deeming’’ our way through budget de-
bates. ‘“‘Deeming’’—this provision was
not contained in the Senate or House
version of the Defense bill. It was not
debated here on the Senate floor. Yet
this innocuous-sounding ‘‘deeming”’
provision will have far-reaching con-
sequences. That provision will result in
appropriations bills that inadequately
fund homeland security, education,
veterans, transportation, and other
programs to meet domestic needs. And
the consequences are not just on paper.
The American public is being cheated
year after year by the steady erosion of
money available to fund the public’s
priorities. They are being ‘‘deemed”
down the river.

This year, even while the directors of
Homeland Security, the FBI, and the
CIA are warning us of al-Qaida in our
midst, we still are unaccountably and
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stubbornly sitting on the Homeland Se-
curity appropriations bill as if in total
defiance of the dangers to our country
and to the people’s safety.

None of this is the fault of our able
Appropriations Committee chairman,
Senator TED STEVENS. Early on, I en-
couraged Chairman STEVENS to move
13 freestanding, fiscally responsible ap-
propriations bills through the com-
mittee and on to the Senate floor. Sen-
ator STEVENS instructed his 13 sub-
committee chairmen to produce bal-
anced and bipartisan bills; however,
the Senate Republican leadership has
refused to free up floor time for the ap-
propriations bills.

I will not be a party to such chica-
nery, and I implore the leadership of
this body to stop the games and stop
the politics. And I ask the majority
leadership to set aside the pending
business and proceed to the consider-
ation of Calendar Order No. 588, H.R.
4567, the fiscal year 2005 Homeland Se-
curity appropriations bill.

Madam President, I yield the floor.

Mrs. FEINSTEIN. Madam President,
I echo the comments of Senator BYRD,
the ranking member of the Appropria-
tions Committee. While I do not have
the perspective of his years of service
in the Senate and on the Appropria-
tions Committee, I share his concern
about the breakdown we are seeing in
this year’s appropriations process.

There are only 2 days left before the
Senate leaves for an extended August
recess. Yet the Appropriations Com-
mittee has reported out only 4 of the 13
appropriations bills we must pass this
year. The Senate has passed only one
Appropriations bill—the Defense Ap-
propriations bill. This is a dereliction
of our primary duty in the Senate,
funding the functions of Government.

The blame for this situation does not
go, in my view, to the Appropriations
Committee. In the limited work the
committee has done this year, it has
operated in an efficient, bipartisan
manner. But we all know that the com-
mittee has been hampered by the fail-
ure to enact a budget resolution.

A budget is a clear articulation of
priorities. We are having these prob-
lems because of a failure to prioritize,
or because of skewed priorities. As we
all know, the Congressional Budget Of-
fice is projecting a $477 billion deficit
in fiscal year 2004.

But some in the Congress continue to
believe that more tax cuts should be
the priority in this Congress. And they
refuse to subject these tax cuts to the
discipline of pay-as-you-go rules, which
would require offsetting revenue in-
creases, or spending cuts.

They insist that we can balance the
books by ‘‘controlling” nondefense,
nonhomeland security, discretionary
spending. Yet, no one has shown any
inclination to significantly cut discre-
tionary spending. Just the opposite. As
BILL YOUNG, the chairman of the House
Appropriations Committee notes:

No one should expect significant deficit re-
duction as a result of austere non-defense
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discretionary spending limits. The numbers
simply do not add up.

The notion of balancing the budget,
while further reducing revenue, is sim-
ply wrong-headed. Or, as Chairman
YOUNG succinctly puts it, ‘‘the num-
bers simply do not add up.”

The Senate is scheduled for 19 legis-
lative days after August. It does not
appear that there is much hope for
completing our appropriations work in
that time. Indications in the media
from the chairman and from the Re-
publican leadership are that we will be
faced with moving an omnibus appro-
priations bill when we return, possibly
with some bills held over for a lame-
duck session of Congress. That is a ter-
rible way to do business, and I sin-
cerely hope it does not come to that.

In the remaining 2 days before we re-
cess, I am hopeful that we can at least
take up my subcommittee’s bill, the
military construction bill. The sub-
committee chairman, Senator
HuTcHISON, and I have worked well to-
gether to craft a good bill with the sup-
port of Senators STEVENS and BYRD. I
believe that it deserves the support of
the full Senate.

And when the Senate reconvenes, in
September, I hope that we on the Ap-
propriations Committee will work effi-
ciently, and on a bipartisan basis, to
report freestanding bills to the Senate.

Mr. BYRD. Madam President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER
DOLE). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CORNYN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. CORNYN per-
taining to the submission of S. Res. 413
are printed in today’s RECORD under
“Submitted Resolutions.”)

The PRESIDING OFFICER. The Sen-
ator from Michigan.

(Mr. CORNYN assumed the Chair.)

Ms. STABENOW. Mr. President, I
rise today to express deep disappoint-
ment about what is taking place on the
Senate floor in the cloture vote sched-
uled for tomorrow. For the past 3%
years, Senator LEVIN and I have been
urging the Bush administration to
work with us to develop a bipartisan
solution regarding the Michigan nomi-
nees to the Sixth Circuit Court. We
have met on several occasions with
Judge Gonzales, the current White
House counsel, and other White House
staff, but the White House has rejected
all of our efforts at a compromise. We
also had numerous meetings with
Chairman HATCH and testified before
the Senate Judiciary Committee sev-
eral times on the need for a bipartisan
solution.

Chairman HATCH had expressed a
willingness to work with us and to
work with Senator LEAHY on a bipar-
tisan solution to this impasse, but it
seems these efforts have been aban-
doned by Republican Ileadership in

(Mrs.
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favor of scoring political points before
the party conventions.

I still believe the best way to end
this impasse is to forge a compromise.
I hope the Bush administration and the
Republican leadership will not con-
tinue down this road of what appears
to be politically motivated and par-
tisan cloture votes instead of working
with us to develop a fair solution. A
““nay’’ vote on cloture will preserve po-
tential negotiations toward the bipar-
tisan compromise we have been seek-
ing. A “‘yea’ vote will destroy these ef-
forts and, unfortunately, be a vote for
preconvention politics.

Let me start by saying a few words
about Judge Saad’s nomination. Judge
Saad is before us now. After listening
to people in Michigan who have shared
serious concerns with both Senator
LEVIN and I, and having had an oppor-
tunity to review the FBI background
materials, I have to say that I have se-
rious concerns about Judge Saad’s tem-
perament and appropriateness for serv-
ing on this important bench. While I
cannot go into specifics, I urge my col-
leagues to review the Judiciary Com-
mittee’s FBI background materials for
themselves.

Judge Saad’s lack of fitness for this
appointment is also evidenced in the
record he has put together as it relates
to his work on the Michigan Court of
Appeals. Most troubling, perhaps, are
his decisions and reversals in cases in-
volving the application of the law in
civil rights cases—particularly in sex-
ual harassment cases.

His decisions also demonstrate hos-
tility to the rights of whistleblowers.
We know in this day and age, as we
have learned through those who were
courageous and came forward in the
Enron and Halliburton cases, and oth-
ers where employees have come for-
ward, how important it is to be able to
protect the rights of employees who see
that something is wrong and they step
forward. They are what we call whistle-
blowers.

His decisions also have been hostile
to the rights of people who are injured.
For example, in Coleman v. State,
Judge Saad joined in deciding against
the plaintiff in a sexual harassment
case, which was later reversed by the
Michigan Supreme Court. Coleman, a
State prison employee, was subjected
to comments by her supervisor about
her allegedly provocative dress and to
daily inspections of her clothing, after
she was the victim of an attempted as-
sault and rape by an armed prison in-
mate. She was the one who was ques-
tioned, as too often we hear as it re-
lates to women who are told it was
their fault, because of the way they
dress, and that is why they were as-
saulted. The Michigan Supreme Court
reversed the decision, holding that
there was sufficient evidence for the
victim to go to trial.

In Haberl v. Rose, Judge Saad dis-
sented from the court of appeals’ rein-
statement of a jury verdict for the
plaintiff who was injured by a Govern-
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ment worker who was doing Govern-
ment work but driving her own auto-
mobile.

In the complicated case, the majority
found that Michigan’s sovereign immu-
nity statute was not applicable, since a
more specific civil liability statute
said that car owners are not immune
from liability. Car owners have liabil-
ity in these kinds of cases.

The dissenting Judge Saad stated
that the sovereign immunity statute
applied but the civil liability statute
did not and, thus, the injured plaintiff
could not recover.

Judge Saad was harshly criticized for
his dissent by the majority of the
judges, who essentially called him a ju-
dicial activist:

Indeed, it is the dissent that urges ‘‘rewrit-
ing”’ the statutes in question and advocates
overstepping the bounds of proper judicial
authority.

Based on these concerns, I do not be-
lieve Judge Saad has the necessary ju-
dicial temperament to serve a lifetime
appointment—a lifetime appoint-
ment—on the Sixth Circuit Court of
Appeals.

Mr. President, I wish to speak more
broadly now about the process of bring-
ing the Sixth Circuit nominees to the
floor of the Senate. Senator LEVIN has
spoken eloquently about the history of
the Sixth Circuit nominees prior to my
serving in the Senate. He has explained
how two extremely well-qualified
women—Judge Helene White and Kath-
leen McCree Lewis—failed to get a
hearing before the Judiciary Com-
mittee for more than 4 years and 1%
years, respectively, during the previous
administration.

In fact, if she had been confirmed,
Kathleen McCree Lewis would have
been the first African-American woman
on the Sixth Circuit Court of Appeals.

Senator LEVIN and I are not alone in
the view we hold that what occurred
with respect to these nominees was
fundamentally unfair.

On more than one occasion, Judge
Gonzales, the current White House
counsel, has acknowledged that it was
wrong for the Republican-led Senate to
delay action on judicial nominees for
partisan reasons, at one point even
calling the treatment of some nomi-
nees during the Clinton administration
“inexcusable.”

Senator LEVIN and I have repeatedly
proposed to settle this longstanding
conflict by appointing a bipartisan
commission to make recommendations
to the White House on judicial nomina-
tions.

Our proposal would be based on the
commission that is set up and working
just across Lake Michigan in Wis-
consin. The State of Wisconsin com-
mission has produced bipartisan nomi-
nees for both district and circuit courts
since its inception under the Carter ad-
ministration.

In fact, just recently, the Senate con-
firmed Judge Diane Sykes for a va-
cancy on the Seventh Circuit Court of
Appeals. Judge Sykes, a Bush adminis-
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tration nominee, was recommended by
the bipartisan Wisconsin commission
and had the support of both of her
Democratic home State Senators.

This process works. The Wisconsin
commission includes representatives
from the Wisconsin Bar Association,
the deans of the State’s law schools, as
well as members appointed by both Re-
publicans and Democrats. They only
recommend qualified candidates who
have the support of the majority of the
commission. The President then looks
to the recommendations of the com-
mission when making his nominations.

The Wisconsin commission’s rec-
ommendations have always been fol-
lowed by the President, regardless of
political party. Again, this system has
worked.

This type of commission preserves
the constitutional prerogatives of both
the President and the Senate. It allows
the President to pick one of the rec-
ommended nominees and protects the
Senate’s advise and consent role.

Wisconsin is not the only State
where this type of bipartisan commis-
sion works. In a similar form, it has
worked in several other States, in-
cluding Washington, California, and
Vermont.

Unfortunately, the White House con-
tinues to reject this proposal from
Michigan, despite having agreed to
similar commissions in other States
with other Democratic Senators.

Senator LEVIN and I are interested in
finding a real bipartisan solution to
this problem. We have stated on nu-
merous occasions that we are willing
to accept the commission’s rec-
ommended nominees, even if they do
not include Helene White and Kathleen
Lewis, or any other person we would
choose if it were up to us.

Instead of divisive cloture votes, let’s
look to the future and restore civility
to this process. It is time to do that
with the Sixth Circuit.

I hope we can still accomplish this
and that the Bush administration and
Chairman HATCH will work with us to
develop a fair compromise to this long-
standing problem.

Let me take a moment to reiterate
this is not about being unwilling to fill
vacancies. As other colleagues have in-
dicated, we have, in fact, confirmed 198
judicial nominees of this President,
and I have voted for the overwhelming
majority of those nominees. This is
more judicial nominees than were con-
firmed for President Reagan in all 4
years of his first term, more nominees
than were confirmed for first President
Bush during his 4-year Presidency, and
for President Clinton in all 4 years of
his second term. Mr. President, 100
judges were confirmed in the 17 months
of the Democratic Senate majority.

So under Democratic control, we con-
firmed 100 judges, and we were only in
the majority for 17 months of the last
almost 4 years. Now, 98 more judges
have been confirmed in the 25 months
of Republican leadership. In other
words, the Democrats were in the ma-
jority less time and confirmed more
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judges for this President during the
last 3% years. So this is not about
being unwilling to support filling
judgeships, but it is about a very spe-
cific concern about what has been hap-
pening in Michigan and the lack of
willingness of the administration to
work with both Senators to fulfill our
equal responsibilities of being able to
pick the best people to serve our great
State for a lifetime appointment.

These are not Cabinet appointments
of this President. They are lifetime ap-
pointments. The reason the Framers of
the Constitution divided the responsi-
bility—half with the President and half
with the Senate, as we know—is be-
cause this is a third branch of Govern-
ment with lifetime appointments, and
it is very important there be the max-
imum amount of input, balance, and
thoughtfulness brought to this process.

Unfortunately, regarding the Sixth
Circuit, until we have a fair solution, I
believe I have no other option than to
oppose this cloture vote and to urge
my colleagues to do the same.

I thank the Chair. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Parliamentary inquiry,
Mr. President. What is the business be-
fore the Senate?

The PRESIDING OFFICER. The
nomination of Henry Saad to the Sixth
Circuit Court of Appeals is the pending
business.

Mr. HARKIN. I thank the Chair.
UNITED STATES-MOROCCO FREE-TRADE
AGREEMENT

Mr. HARKIN. Mr. President, I wish to
take a few minutes of the Senate’s
time to discuss the reasons behind my
decision to vote against the Morocco
free-trade agreement implementing
legislation which the Senate passed
earlier today. I want to make very
clear that my vote was not in any way
against a free-trade agreement with
Morocco. My vote, as was my vote
against the Chilean free-trade agree-
ment, was a protest against the contin-
ued determination by this administra-
tion to undermine and to do away with
provisions that address labor issues, es-
pecially the worst forms of child labor,
that we had contained in the Jordan
free-trade agreement and relevant pro-
visions in the Generalized System of
Preferences.

In fact, I welcome this affirmation of
the strong economic and political rela-
tionship that exists between the United
States and the Kingdom of Morocco
which can be strengthened by this
agreement. I recognize this legislation
is almost certain to pass the House this
week very easily, and the United
States-Morocco Free-Trade Agreement
will go into effect next January.

The Kingdom of Morocco is a politi-
cally moderate Muslim nation that has
been a long-time friend of the United
States, a friendship that has been dem-
onstrated most recently with their sup-
port in the aftermath of the tragedy of
September 11, 2001.

Morocco has been a valuable partner
in fighting the global war on terror,
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and so it is appropriate for the U.S.
Government to reciprocate that sup-
port with a bilateral free-trade agree-
ment so long as it leads to expanded
economic opportunities for both part-
ners.

Once in place, this agreement will
generate significant economic benefits
to both Morocco and the United States,
and with Morocco’s strategic position
on the continent of Africa and easy ac-
cess into Europe through the Strait of
Gibraltar, it could serve as a gateway
to even more markets.

This bilateral free-trade agreement
could also serve as the foundation for a
far wider free-trade agreement with the
entire region of the Middle East and
northern Africa.

With respect to agriculture, this free-
trade agreement provides modest but
clear opportunities to a wide range of
U.S. commodities.

The opportunities provided in the
free-trade agreement in non-
agricultural goods and services will be
substantial as well, and it reflects the
determination of the Government of
Morocco to modernize their economy
to the benefit of the people of Morocco.

So count me as a friend of Morocco.
Morocco has been a strong ally of the
United States. It is a moderate nation.
I have had the privilege of visiting Mo-
rocco on at least two occasions, maybe
more, and I have a great deal of respect
and admiration for the Moroccan peo-
ple. Nonetheless, I decided to vote
against it because I intend to call at-
tention to the decision of U.S. nego-
tiators to retreat from the provisions
under the Generalized System of Pref-
erences that requires the U.S. Govern-
ment to monitor our trading partners
on their progress in meeting inter-
national standards on the use of child
labor, and these provisions in the GSP
also provide leverage to encourage
those countries to continue to make
progress by permitting sanctions to be
imposed against those who backtrack.

The Bush administration has taken a
weak stand toward child labor in this
latest trade agreement. In 2000, I, along
with then-Senator Helms of North
Carolina, authored an amendment that
unanimously passed the Senate that
extended GSP benefits to countries
that took steps to implement ILO Con-
vention 182 on the worst forms of child
labor, and it mandated that the Presi-
dent report on the progress of these
countries. If the President determined
that countries were not taking steps to
implement the ILO Conventions, bene-
fits would be withheld.

The trade agreement that we passed
with Chile earlier, and with Morocco,
takes a step backward. As I said at the
time, I first proposed we have a free-
trade agreement with Chile in 1993, 11
years ago. So I had mixed emotions
when I had to vote against the free-
trade agreement with Chile because
Chile’s Government is making great
progress. But this administration
sought to undermine what we had
achieved in the Jordanian free-trade
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agreement and in the Generalized Sys-
tem of Preferences.

Morocco does have problems with
child labor. Although not employed in
regular manufacturing, child labor is
commonly used in cottage industries,
such as rug making, and many Moroc-
can middle-class households use chil-
dren as domestic servants. The Govern-
ment of Morocco did pass new labor
laws last month which included raising
the minimum working age from 12 to 15
and reducing the workweek from 48 to
44 hours, but a recent U.S. Department
of Labor report indicates that enforce-
ment of existing laws is severely con-
strained.

So while Morocco has been a good
friend, while they are trying to make
progress, I think our trade laws ought
to bolster that progress in doing away
with the worst forms of child labor.

I take into account these consider-
ations when I determine whether I will
support a given trade agreement, as
well as the economic gains that may be
generated.

As in the case of Chile, my concern
about the lack of direct protection
against the use of child labor was the
overriding factor, so I voted no on the
free-trade agreement with Morocco.
Again, as I say, I do not want this to be
misinterpreted in any way as any lack
of support for our mutual friendship
and the continued development of rela-
tions between the United States and
Morocco.

APPROPRIATIONS

Mr. HARKIN. I was watching on the
monitor when Senator BYRD was re-
cently on the floor talking about the
lack of considering appropriations
bills. In 2 days, we are going to adjourn
for recess. What do we have to show for
it? By this point, the Senate should
have passed most, if not all, of the 13
appropriations bills, but this year
under the Republican leadership we
have only passed one, the Defense bill.
We have not even debated the 12 oth-
ers, much less put them to a vote.

Why is that? Is it because we are so
busy in the Senate that we cannot de-
bate these? Hardly. We spent days talk-
ing about judges who stand no chance
of being confirmed; days on an amend-
ment to ban gay unions that everyone
knew would not pass, could not even
get a majority vote, let alone 67 votes
needed for a constitutional amend-
ment. We spent weeks on a class action
bill because Republican leadership did
not want to consider amendments on
which they thought they might lose.

Meanwhile, the Senate leadership has
taken no action on increasing the min-
imum wage or extending unemploy-
ment benefits that could really make a
difference for hard-working Americans.

The highway bill, which would create
thousands of jobs, is now almost a year
overdue, hung up by a veto threat of
the White House. The bill to authorize
Corps of Engineers projects that are
important to farmers in my State was
passed by the committee a month ago.
There is no sign of any consideration in
the Senate.
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According to the Senate leadership,
there is no time to take up appropria-
tions bills that provide funding for
critically important Government serv-
ices. Passing the appropriations bills
ought to be one of our top priorities.
These bills pay for everything from
roads and veterans health to homeland
security and education. But here it is,
July 21, with only 21 legislative days
remaining in the fiscal year, and we
have passed one appropriations bill.

That is all.

As the ranking Democrat on the
Labor, Health, Human Services and
Education Appropriations Committee,
I find this very troubling. It is not the
committee chairman’s fault. I know
Senator STEVENS is anxious to pass
these bills. The same goes for the
chairman of the Labor, Health, Human
Services and Education Appropriations
Subcommittee, Senator SPECTER. Our
staffs have worked together closely on
a bill. We are ready to mark it up on a
moment’s notice, but the White House
and the Republican leadership in the
Senate seem to have no interest in
moving any appropriations bill other
than Defense.

The reason is simple when one thinks
about it. If these appropriations bills
get debated on the Senate floor, every-
one will see what the Republican Par-
ty’s priorities are. It will be very clear.
The Republican Party is out of touch
with middle-class and low-income
Americans. Education is a case in
point. Two and a half years after Presi-
dent Bush signed the No Child Left Be-
hind Act, it is obvious he has no inten-
tion of providing the funding to make
it work. President Bush’s budget for
next year shortchanges the No Child
Left Behind Act by a whooping $9.4 bil-
lion.

No wonder we hear from school
boards, teachers, and principals all
over our States complaining about the
No Child Left Behind Act. It is an un-
funded Government mandate, the big-
gest of all, telling our local schools
what they have to do, and yet we do
not provide the funding that was prom-
ised by the President, $9.4 billion less
than what he promised, and it is short-
changing our schools.

Look at title I in education. That is
the Federal program that specifically
serves disadvantaged children who are
at the most risk of falling behind and
being left behind. The President’s
budget shortchanges this program by
more than $7 billion. Now we are up to
$16 billion in two cases of education.

It is the same story with kids with
disabilities. The President’s budget
provides less than half of the level Con-
gress committed to paying when the
Individuals with Disabilities Education
Act was passed in 1975. Meanwhile, Mr.
Bush continues to oppose the bipar-
tisan legislation Senator HAGEL and I
have offered to fully fund this law.

On higher education, the President
offers virtually no help to low- and
middle-income students who cannot af-
ford to go to college. Under President
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Bush’s budget, the maximum Pell
grant award would be frozen for the
third straight year while college tui-
tions continue to rise through the roof.

The level of Pell grants in the Presi-
dent’s budget next year will be lower
than it was in 2002. One wonders why so
many students cannot afford to go to
college now or why they are borrowing
more money and graduating with these
big debts. Well, maybe that is the ad-
ministration’s goal: Get these kids to
borrow more money from the banks,
pay these big interest rates, pay it
back, rather than making Pell grants,
which they should be providing.

Meanwhile, President Bush’s budget
eliminates funding entirely for pro-
grams like school counselors, arts and
education, gifted and talented pro-
grams, and dropout prevention, all ze-
roed out in the President’s education
budget.

The administration says there is no
money to do this, no money to make
good on the pledges made only 2 years
ago.

Well, I am sorry if I strongly dis-
agree. Bear in mind that in this same
budget with all of these cuts to edu-
cation, the President calls for another
$1 trillion in tax cuts.

It seems to me if there is room for $1
trillion in tax cuts, surely there is
room for $9.4 billion to fund the No
Child Left Behind education bill. That
would be less than 1 percent of the pro-
posed new tax cuts.

Time and again we hear this adminis-
tration say, well, education reform is
not about money. It is true, education
reform is not only about money, but
let’s be real: If we are going to mod-
ernize school buildings, it costs money.
If we are going to buy up-to-date text-
books and school technology, guess
what. It costs money. If we are going
to reduce class sizes, it costs money. If,
under the No Child Left Behind Act, we
want highly qualified teachers in the
subjects in which they teach, guess
what. It costs money. And if we want
to ensure all kids with disabilities are
learning at the proficient level as re-
quired by the new law, guess what. It
costs money. If we want to ensure all
young people, regardless of income,
have a shot at going to college, guess
what. It costs money. Unfortunately,
money is something we do not get very
much of in the President’s education
budget.

If they want a tax break for the
wealthy, they get $1 trillion. If we
want to fund education, forget it in the
President’s budget.

We Democrats tried to increase fund-
ing for education during the debate on
the budget resolution in March. We of-
fered amendments on the No Child Left
Behind Act, on afterschool centers and
Pell grants, but the Republican major-
ity rebuffed us every time. Now the Re-
publican leadership in the Senate will
not even give us a chance to debate an
education appropriations bill and offer
amendments on the floor of the Senate.
They will not even give us a chance to
do that.
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A couple of years ago when the Presi-
dent signed the No Child Left Behind
bill, he seemed to think that education
was an important Federal responsi-
bility—Federal, not local. The Presi-
dent signed the No Child Left Behind
Act, a Federal mandate to local
schools. If the President thought 2
years ago that education was an impor-
tant Federal responsibility, why is the
President so reluctant to have us take
up an appropriations bill that would
fund this law?

I believe I know why. The Repub-
licans have backed themselves into a
corner. They are doling out so many
tax cuts for the rich that they do not
have any money left to fund our Na-
tion’s schools. They know if they offer
an education bill with the Ilimited
amount of money they are willing to
spend on students, there is going to be
a huge outcry across the country. The
American people would see what the
President really stands for. They would
see, in black and white, that this ad-
ministration has no real interest in
leaving no child behind.

Four years ago we were looking at
over $5 trillion in surpluses over 10
years, with the Federal Reserve talk-
ing about the great economic effects of
completely paying off the Federal debt
by 2009. That was 4 years ago.

Four years later, now, this year, we
are facing a record deficit of over $400
billion just this year. There are many
reasons for that turnaround, but the
biggest by far is the tax cuts. About
half of the tax cuts we have passed here
go to people averaging an income of
over $1 million a year. Let me repeat
that: Over one-half of those tax cuts
that we have passed here go to people
averaging an income of over $1 million
a year.

This administration’s misguided tax
policies are undermining our Nation’s
fiscal strength; they are weakening our
economy, jeopardizing Social Security,
and reducing our ability to provide for
the needs of our children and our Na-
tion’s education. It is no wonder that
the Senate Republican leadership
wants to avoid the issue of education
funding. They do not want to bring the
education funding bill out on the floor
for open debate and amendments. They
just want to sweep it under the rug and
hope that no one notices.

The Republican Party controls the
Senate schedule, so they have that
power. But I urge them to reconsider.
Let’s mark up the bill in sub-
committee, to the full committee, and
bring it to the floor.

As I said, Senator SPECTER has done
his job. My staff worked with his staff.
We have a bill that is ready to go.
Bring it out here. Let’s have a good de-
bate about how much we want to fund
education. Give the public a chance to
weigh in and see an open debate. Let’s
have amendments. Let’s vote on them.
I thought that was the way the process
was supposed to work.

Maybe my friends on the other side
of the aisle are right. Maybe people
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really do care more about tax cuts for
the rich than about funding education.
I don’t think that is so, but there is
only one way to find out. That is to
bring the education appropriations bill
to the floor in open debate and let Sen-
ators on both sides of the aisle offer
their amendments. Let’s vote on those
amendments, and let’s see how the
elected Representatives of the people
of this country feel about funding edu-
cation after those debates and after
those votes. As I said, it seems to me
this is the way our democratic system
is supposed to work.

Again, I urge the Republican leader-
ship: Bring out our appropriations
bills. I focus on education because I
happen to be the ranking member on
the appropriations subcommittee deal-
ing with education, health, and labor.
There are so many more, as I men-
tioned, such as the highway bill and
homeland security, that we need to get
through on the Senate floor. There are
21 days left, and we have passed only
one appropriations bill.

The Senate is not doing its business.
It is time we do.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Mr. President, I ask
unanimous consent to be recognized to
speak as if in morning business for 15
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Thank you, Mr. Presi-
dent.

DARFUR, SUDAN

Mr. DURBIN. Mr. President, 1,000
people died there yesterday, 1,000 peo-
ple will die there today, 1,000 more will
die tomorrow and the day after that,
and then the next day for as long as we
can possibly imagine. I am speaking of
Darfur, Sudan. In that region of the
world this year, 300,000 people may be
dead; 1% million people in Sudan are
homeless. Villages have been deci-
mated, women have been systemati-
cally raped, crops have been destroyed,
and wells have been poisoned with
human corpses. This is genocide. Let us
not mince words. It demands action.

The 1948 Convention on the Preven-
tion and Punishment of the Crime of
Genocide requires signatories, includ-
ing the United States of America, to
prevent and punish acts that are ‘‘com-
mitted with the intent to destroy, in
whole or in part, a national, ethical,
racial or religious group.’”” That is ex-
actly what is taking place in Sudan
today.

We in the United States have to join
with civilized nations around the world
to stop the genocide in Darfur because
we have failed sometimes before. We
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failed knowingly time and time again
in the 20th century. Ten years ago we
failed the people of Rwanda.

Samantha Power is the author of a
book which I have read, a book which
haunts and inspires me. It is a book en-
titled ‘A Problem From Hell: America
and the Age of Genocide.”” She wrote,
“The United States had never in its
history intervened to stop genocide and
had in fact rarely even made a point of
condemning it as it occurred.”

That is a terrible condemnation on
our Nation, and it is one that I think
calls us all to action in Sudan.

This is not a partisan issue. I want to
salute my colleagues on the Demo-
cratic side, Senator JoON CORZINE of
New Jersey, and on the Republican side
Senator SAM BROWNBACK of Kansas and
Senator MIKE DEWINE of Ohio. They
have spoken out on this floor time and
time again about the genocide in
Sudan. They remember, as I remember,
what happened in Rwanda—what hap-
pened while I was a Member of Con-
gress, and while I did not pay as much
attention as I should have.

Ten years ago, between 800,000 and a
million people were butchered in
Rwanda. The killings took place with
terrifying efficiency. The weapons of
mass destruction were simple: the ma-
chete, the club, the torch. Those with
enough money in Rwanda were some-
times able to pay their killers to shoot
them rather than hack them to death
with a machete. These killings were
crudely carried out and executed, but
they were carefully orchestrated. They
were designed to wipe out an ethnic
group, the Rwandan Tutsis, from the
face of the Earth, along with any other
moderate Hutus who dared to question
the ruling ideology.

Bill Clinton, a man I count as a
friend, was President of the United
States when this occurred. He read a
series of articles about the killings in
Rwanda. He turned to his National Se-
curity Adviser Sandy Berger and
asked, Is what they are saying true?
How did this happen? Bill Clinton came
to realize after the genocide in Rwanda
that the United States had made a his-
toric, tragic mistake of not speaking
up, of not moving with other nations to
stop what happened in Rwanda. He vis-
ited that country and apologized on be-
half of our country and the rest of the
world for ignoring, for standing idly
by, while a million people died. That
happened in Rwanda because the
United States allowed it to happen.

I am dwelling on Rwanda today, but
the crisis is in Sudan. Why? Because
years from now I don’t want those of us
serving in Congress to be asked about
Sudan, How did this happen? We know
how it is happening, and we know it
continues to happen even as we speak.

Ten years ago, seven Tutsi pastors
trapped in a hospital that was no sanc-
tuary wrote to the world pleading for
intervention and assistance. Here are
their words: ‘“We wish to inform you
that we have heard that tomorrow we
will be killed with our families.”” There
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was no intervention. There was no
help. And the next day, these Christian
pastors and their families were Kkilled,
and hundreds of others with them.

We failed to act in Rwanda. We can-
not fail to act in Darfur, Sudan. For
months, in western Sudan, the
janjaweed, Arab militias—death
squads—have waged war on the ethnic
African villagers. They have Killed
thousands outright. They have engaged
in massive, systematic rape and told
their victims that they hoped they
would produce ‘‘light-skinned’ babies.
They have made 1.5 million people
homeless, some internally displaced
and some forced into Chad and other
neighboring nations. The Sudanese
Government, a government which
should be protecting its people, has
conspired in this mass murder and con-
tributed to it by deliberately shutting
out international humanitarian efforts
to reach the refugees. Starvation, dis-
ease, and exposure to the elements are
also the weapons of genocide.

My family grew up in Springfield, IL
in a typical American community and
typical American neighborhood. Next
door were our closest friends, the Mays
family. There was a young woman, a
young girl when I first met her, who
grew up with my kids. Her name is
Robin Mays. She is an amazing young
woman who succeeded in so many dif-
ferent facets of life and decided to en-
list in the Air Force right out of col-
lege. She was in the Air Force for 7
years as an officer in charge of logis-
tics. When she came out of the Air
Force, she came to me and said, I
would like to do something that uses
my skills that might help people. I put
her in contact with the World Food
Program. She went to Ethiopia, and
she was involved in dealing with the
refugee problems and feeding thou-
sands. She came back to the United
States and went to work for USIA. A
few months ago, she was sent to the
Sudan, and she is there. She is working
in Sudan now with the victims of geno-
cide, with the refugees. The other day
she sent an e-mail to her family. She
shared it with me. She was so excited
because she heard there were actually
people in the United States talking
about what was happening in Sudan. It
was encouraging to her that the rest of
the world even knew what was hap-
pening in Sudan. She didn’t hold any
great hope that we would run to her aid
and find some relief for these poor vic-
tims, but she was so encouraged that
we even knew and that we even cared.

What a sad commentary on a great
nation like the United States and
many other great nations around the
world, that that is the best we can do
to acknowledge the problem, to express
our concern.

An estimated 180,000 Sudanese have
fled to Chad, one of the poorest coun-
tries in the world. Hundreds of thou-
sands more are displaced within Sudan,
roaming around, trying to look for a
safe place or something to feed their
children. When you look at the images
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of the mothers in the Darfur region,
Sudanese mothers and their children
with matchstick legs, covered with
flies, dying, starving right before our
eyes, we have to ask, are we doing
what we should? Is the United States
doing what it should?

We have to take steps, and we have
to take them now, to stop this mass
slaughter. We start by calling it what
it is—genocide—and by labeling it a
genocide. It calls all who signed the
treaty to action to prevent genocide,
not just to care but to do something.
The United States and the United Na-
tions must both label this for what it
is. Secretary of State Powell has stated
that Sudan is “moving toward a geno-
cidal conclusion.” That is short of call-
ing it a genocide, but I give the Sec-
retary of State credit. In many times
gone by, when a genocide was occur-
ring, we could not even bring ourselves
at the official level to acknowledge it.
Secretary of State Powell is doing
that, and I salute him for it. Sudan has
reached the stage of genocide, but that
genocide has not reached its final con-
clusion. There is still time to save the
lives of hundreds of thousands.

On Friday of this week, many of us
will leave this Chamber. We will be off
to political conventions, campaigns,
time with our families, vacations. The
first part of September, we will return.
Six weeks from now, 45 days from now,
we will be back, but during that 45-day
period of time, 40,000 or 50,000 innocent
people will die in the Sudan. There is
no vacation from genocide. There is
certainly no vacation from the Sudan.
I try to imagine, as I stand here with
all the comforts of being a U.S. Sen-
ator in this great country, what it
must be like to be a mother or a father
in that country now watching your
children starve to death, fearing sys-
tematic rape, torture, and Kkilling,
which have become so routine.

We have to do something. We have to
do it now. Congress should move to
pass resolutions to let the world know
we are prepared to move forward. Sen-
ator BROWNBACK, a Republican from
Kansas, and Senator CORZINE, a Demo-
crat from New Jersey, are pushing for-
ward a resolution that we should not
leave this city for any length until it is
enacted. But we need not just words.
We need to continue to send assistance,
as we have, and we deserve credit as a
nation for caring and reaching out, but
we need to do more—food, water, medi-
cine, but also security for foreign aid
workers to get in and to allow the Su-
danese refugees to return home.

The United Nations Security Council
has failed as well. It has been stymied
by several nations which don’t want to
hold the Sudanese Government respon-
sible for what is happening. We need to
move immediately. I know our new
U.N. ambassador, Jack Danforth, a
man whom I greatly respect, a man of
conscience, understands this, as we do.
He needs to push those members of the
Security Council to get the United Na-
tions to act on Darfur and the Sudan
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immediately. We need to intervene. We
need to see whether, in the 21th cen-
tury, international institutions such as
the United Nations can succeed where
others have failed.

The United States also has rich intel-
ligence resources and capabilities that
track militia activity. We have 1,800
troops on Dijibouti who could join an
international humanitarian mission.
Ultimately, it is the African Union
that must supply the personnel to en-
force security, but we can help.

President Bush—and I disagree with
him on so many things, but I have to
give him credit where it is due—helped
in Liberia with a handful of marines
prepared to act. They brought stability
to a situation that seemed out of con-
trol. We need that same leadership
again from this White House, from this
Department of Defense, from the State
Department, and from this Congress.

Security is a prerequisite in this
country of Sudan for helicopter and
truck transport which is going to carry
supplies to those who are literally
starving to death. The Sudanese Gov-
ernment has to rein in these militias.
It cannot continue to look the other
way. It recently allowed some relief
supplies to be offloaded, but the Gov-
ernment has helped unleash the geno-
cide in the Sudan, helped arm and di-
rect the Janjaweed. They cannot be
trusted to see to their disarmament
without international supervision. We
have voted to extend millions in emer-
gency assistance to Sudan, but that as-
sistance will never reach them unless
we create conditions on the ground
that allow its distribution.

Mine is only one voice in a Chamber
of 100 Senators, in a nation of millions
of people. I don’t know that what I
have to say in the Senate will have an
impact on anyone, but I could not and
many of my colleagues could not coun-
tenance leaving Washington in good
conscience for an August vacation re-
cess and acting like the carnage in
Sudan is not occurring. It is genocide.
Those in the civilized world must stand
up and not only condemn it but take
action to bring it to an end as quickly
as possible.

I yield the floor.

The PRESIDING OFFICER (Ms. COL-
LINS). The Senator from Minnesota.

Mr. COLEMAN. Madam President, I
rise to speak on a matter different
than what my friend and colleague
from Illinois has spoken about, but be-
fore I do, I associate myself with his
comments.

I stand with him and others on both
sides of the aisle in asking the ques-
tion, Are we doing all that we should
be doing in the Sudan? Genocide is oc-
curring. We can have debate about the
legal definition of genocide, but for the
folks who are experiencing the pain
and the suffering, the torture, they are
not interested in legal debate.

I hope we heed the call of my friend
from Illinois, that before we leave, be-
fore we go home to be with our families
and do the things we do in our State
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and throughout this country, that we
at a minimum speak out, that at a
minimum the voice of this Congress be
heard, and that we then move forward
on the path, beyond speaking out, that
will provide some action, that will pro-
vide a level of safety, security, and
comfort, the basic things that need to
be done in the Sudan.

As I listened, I want my friend from
Illinois to know that his words have
had impact. I hope they echo far be-
yond these halls and that we do what
should be done, that we make a state-
ment in this Congress, that statement
be turned into action, and that action
has some impact.

(The remarks of Mr. COLEMAN per-
taining to the introduction of S. 2715
are located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. COLEMAN. I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FRIST. Madam President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FRIST. Madam President, last
night I filed a cloture motion on the
Sixth Circuit judicial nomination of
Henry Saad. That vote will occur to-
morrow morning. Two additional Sixth
Circuit nominations are on the Execu-
tive Calendar, ready for consideration.
I am prepared to ask unanimous con-
sent for time agreements and up-or-
down votes on these nominations; how-
ever, I understand that there will be
objection from the other side.

I ask the Democrat leadership if it is
true they would not agree to a time
agreement on these Sixth Circuit
nominations?

Mr. REID. The majority leader is cor-
rect.

————

NOMINATION OF RICHARD A. GRIF-
FIN TO BE UNITED STATES CIR-
CUIT JUDGE FOR THE SIXTH
CIRCUIT

NOMINATION OF DAVID w.
McKEAGUE TO BE UNITED
STATES CIRCUIT JUDGE FOR
THE SIXTH CIRCUIT

Mr. FRIST. With that objection, I
ask unanimous consent that the Sen-
ate proceed en bloc to the nominations
of Calendar No. 789, Richard Griffin, to
be U.S. Circuit Judge for the Sixth Cir-
cuit, and No. 790, David McKeague, to
be U.S. Circuit Judge for the Sixth Cir-
cuit.

The PRESIDING OFFICER. Without
objection, the clerk will report the
nominations.

The legislative clerk read the nomi-
nations of Richard A. Griffin, of Michi-
gan, to be United States Circuit Judge
for the Sixth Circuit;
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David W. McKeague, of Michigan, to
be United States Circuit Judge for the
Sixth Circuit.

CLOTURE MOTIONS

Mr. FRIST. I send a cloture motion
to the desk on the first nomination.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The legislative clerk read as follows:

CLOTURE MOTION

We the undersigned Senators, in according
with the provisions of Rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on Executive
Calendar No. 789, Richard A. Griffin of Michi-
gan, to be U.S. circuit judge for the Sixth
Circuit.

Bill Frist, Orrin Hatch, Lamar Alex-
ander, Charles Grassley, Mike Crapo,
Pete Domenici, Lincoln Chafee, Mitch
McConnell, Ted Stevens, George Allen,
Lindsey Graham, John Warner, Jeff
Sessions, John Ensign, Trent Lott, Jim
Talent, Pat Roberts.

Mr. FRIST. I now send a cloture mo-
tion to the desk on the second nomina-
tion.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The legislative clerk read as follows:

CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of Rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on Executive Cal-
endar No. 790, David W. McKeague of Michi-
gan, to be U.S. circuit judge for the Sixth
Circuit.

Bill Frist, Orrin Hatch, Lamar Alex-
ander, Charles Grassley, Mike Crapo,
Pete Domenici, Lincoln Chafee, Mitch
McConnell, Ted Stevens, George Allen,
Lindsey Graham, John Warner, Jeff
Sessions, John Ensign, Trent Lott, Jim
Talent, Pat Roberts.

Mr. FRIST. I ask the mandatory
quorums under rule XXII be waived and
further that the votes on these nomi-
nations occur tomorrow in a stacked
sequence, on Thursday, following the
Saad cloture vote, unless cloture is in-
voked on any of the nominations.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. FRIST. I ask unanimous consent
there now be a period for morning busi-
ness with Senators speaking for 10 min-
utes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

HONORING EL MUNDO ON 24TH
ANNIVERSARY

Mr. REID. Madam President, I rise
today to congratulate El Mundo on its
24th anniversary and to recognize the
tremendous importance of this weekly
newspaper to Nevada’s Spanish-speak-
ing community.

The oldest continuing Spanish lan-
guage newspaper in southern Nevada,
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El Mundo has grown dramatically over
the last 24 years to a current reader-
ship of more than 120,000. The news-
paper not only provides insightful cov-
erage of important issues facing Ne-
vada and the Nation, but also provides
a window into the life and times of
southern Nevada’s Latino community.

By giving consumers the information
they need to make important purchase
decisions about everything from cloth-
ing to cars to homes, E1 Mundo’s com-
mercial listings have helped thousands
of new residents acclimate to life in
the region, and fueled the economic en-
gine of southern Nevada.

The growth of El Mundo has par-
alleled the growth of Nevada’s Latino
community. When ElI Mundo was
founded in 1980, about 50,000 Latinos
lived in Nevada, representing 6 to 7 per-
cent of the population. Today the
Latino population approaches the half
million mark and accounts for as much
as 25 percent of our State’s population.

El1 Mundo not only reflects the grow-
ing prominence of Latinos in Southern
Nevada but also provides a channel
through which this vibrant and diverse
community is helping to shape the fu-
ture of Nevada’s economic, political,
and cultural life.

I also want to take a moment to rec-
ognize Edward Escobedo, the founder
and publisher of E1 Mundo, whose dedi-
cation and leadership has been indis-
pensable to the growth of the news-
paper. He and his colleagues can take
great pride in transforming their vision
into a southern Nevada institution.
Eddie has been a leader in charitable
and civic affairs in the greater Las
Vegas area for decades. Nevada is a
better place because of Eddie Escobedo.

———

LAS VEGAS INTERNATIONAL FOLK
FESTIVAL

Mr. REID. Madam President, I rise
today to recognize the Las Vegas Inter-
national Folk Festival, which was held
June 18 through 20.

Hosted by the Mexico Vivo Dance
Company, the Festival brought to-
gether artists from around the world to
celebrate the artistic traditions of the
United States, Latin America, Europe,
Asia, Africa, and the Caribbean.

All of the festival’s performances
were free to the public, providing the
residents of Las Vegas with a wonder-
ful opportunity to experience the
world’s diverse artistic and cultural
heritages. Some 500 performing artists
and dance students participated in this
3-day event.

I want to take a moment to recognize
Ixela Gutierrez, the festival’s founder
and artistic director, who helped make
this wonderful event possible. Among
the leading artists in Nevada, Ms.
Gutierrez has enjoyed a successful solo-
ist dance career with The National
Folkloric Ballet of Mexico, served as
company director of Ballet
Ollimpaxqui, and choreographed six
seasons for the Las Vegas Civic Ballet.
She also founded the Mexico Vivo
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Dance Company in Las Vegas in 1995 to
preserve and share the rich artistic
heritage of Mexican and Latin Amer-
ican folk dances.

Ms. Gutierrez has been recognized by
many organizations throughout her ca-
reer, and she received a special Award
of Distinction in Culture from the
Latin Chamber of Commerce of Las
Vegas. She also has enjoyed the honor
of performing for President Bush at the
White House’s Cinco de Mayo celebra-
tion. She is now focusing her energy
and talent on building a new Las Vegas
tradition, by making the International
Folk Festival an annual event.

I also recognize the sponsors of this
outstanding event: Fitzgerald’s Hotel
and Casino, Fremont Street Experi-

ence, Nevada Youth Alliance, and
Mexican Patriotic Committee.
The inaugural Las Vegas Inter-

national Folk Festival was a great suc-
cess, and I am sure everyone who at-
tended is 1looking forward to next
year’s event.

——————

HONORING OUR ARMED FORCES

SERGEANT 1ST CLASS LINDA TARANGO-GRIESS
Mr. NELSON of Nebraska. Madam

President, I rise today to honor SFC

Linda Tarango-Griess of Sutton, NE.

Sergeant First Class Tarango-Griess
served bravely in the 267th Ordnance
Company of the Nebraska National
Guard, which was deployed in February
from Fort Riley, KS. She selflessly
gave her time and her expertise to pre-
serving American ideals through her
service to the Guard. At the time of
her death, she was serving in Samarra,
Iraq, when an improvised explosive de-
vice detonated near her convoy vehicle.

Those who knew Sergeant First Class
Tarango-Griess were continually in-
spired by the example of leadership she
set, her positive attitude and her con-
fidence were great assets to her and her
colleagues. Her family recently set up
a memorial in North Platte, NE. One
poster, especially, demonstrated the
ongoing optimism that she helped oth-
ers to see. This poster reads: ‘“We will
miss you. No goodbyes. See you later.”

My thoughts and prayers are with
the family and friends of SFC Linda
Tarango-Griess, but she will remain as
a beacon of dedication and patriotism
to all Americans from her shining ex-
ample of commitment through her
service to the Armed Forces.

SERGEANT JEREMY FISCHER

Mr. NELSON of Nebraska. Mr. Presi-
dent, I rise today to honor SGT Jeremy
Fischer of Lincoln, NE.

SGT Jeremy Fischer bravely dedi-
cated his life to our Nation through his
service with the 267th Ordnance Com-
pany of the Nebraska National Guard.
Sergeant Fischer was deployed in Feb-
ruary from Fort Riley, KS, and was
serving in Samarra, Iraq at the time of
his death on July 11, 2004, when an im-
provised explosive device detonated
near his convoy vehicle.

While SGT Fischer was in Iraq, he
used his knowledge and skills to serve
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the National Guard as a chemical re-
pair specialist, and was part of a team
that installed armor kits on Humvees
to protect soldiers.

Those who knew him know that he
embodied all the qualities people ad-
mire about Nebraskans. His presence
was an asset in any situation. His
warmth and personality will be missed
among his fellow troops, his friends,
and especially his wife and his family.

I extend my sincerest thoughts and
my deepest thanks to the family of
SGT Fischer. He will be remembered
for the service he has given to the
American Armed Forces, and the ulti-
mate sacrifice he has made for our
country.

———
REMEMBERING THE NAPER 28

Mr. NELSON of Nebraska. Madam
President, August 3, 2004 marks the
60th anniversary of what is believed to
be the worst military aviation disaster
in the history of the State of Nebraska.
At 8:25 p.m. an Army C-47 transport
airplane dropped from the sky near
Naper, NE, killing 28 brave World War
II servicemen. The dead included 26
Army pilots, one flight surgeon, and an
aircraft crew chief. They were trav-
eling from the Bruning, NE air base to
Pierre, SD to complete their training
before being shipped off to war.

On August 8, Naper Historical Soci-
ety of Boyd County, NE will dedicate a
permanent memorial to the Naper 28.
They raised funds for the Naper 28 Me-
morial through a donation campaign.
What is perhaps most touching about
this fundraising effort is not the funds
themselves, not even the speed with
which they came, but it was the senti-
ments attached by way of note or let-
ter from other World War II veterans
or their widows. At the time of the dis-
aster, very little attention was paid to
this aviation disaster. Though it com-
memorates the tragedy that befell the
Naper 28, the memorial at Knollcrest
Cemetery in Naper, NE, also bears wit-
ness to a more enduring lesson in brav-
ery and valor and preserving the free-
dom that defines America.

No doubt, the town of Naper, and
citizens throughout Boyd County are
delighted finally to have a fitting me-
morial for the 28 servicemen who lost
their lives in 1944. It is fitting that the
Naper 28 Memorial will be dedicated
the same year as the National World
War II Memorial in Washington, DC.
This year marks an especially com-
memorative year for America’s vet-
erans, and is a year when all Ameri-
cans gratefully remember and honor
the bravery and valor with which
America fought in World War II.

Anniversaries, like the 60th anniver-
sary of D-Day and the 60th anniversary
of the Naper 28, are important remind-
ers about our history as a Nation, and
about our character as Americans.

As America pauses to recall the
thankless bravery and sacrifice of
those who died protecting our freedoms
on D-Day, the people of Naper and all
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Nebraska also pause to remember the
tragedy and sacrifices and lost oppor-
tunities of the Naper 28.

I submit the names of the brave souls
of the Naper 28, as they appear on the
memorial in Naper, NE, as further
commemoration of their sacrifice.

They are as follows:

THE NAPER 28
F/O John F. Albert
2nd Lt. Willam F. Acree
2nd Lit. William Armstrong
2nd Lt. Millard F. Arnett, Jr.
2nd Lt. Herbert A. Blakeslee
2nd Lt. George E. Broeckmann
2nd Lt. Robert K. Bohle
2nd Lt. Jack L. Brown
2nd Lt. Richard E. Brown
2nd Lt. James C. Burke, Jr.
2nd Lt. Donald J. Clarkson
2nd Lt. Lloyd L. Hemphill
Sgt. Orson I. Hutslar
2nd Lit. Arthur Johnson
Capt. Clayton R. Jolley
Capt. Leonard C. Jolley
2nd Lt. Gerald C. Keller
2nd Lt. Jack E. Lytle
Capt. Stanley J. Meadows
2nd Lt. Robert E. Nesbitt, Jr.
2nd Lt. Bernard W. O’Malley
2nd Lt. Anthony J. Paladino
2nd Lt. Bruce S. Patterson
2nd Lt. Lelan A. Pope
2nd Lt. Charles V. Porter
Capt. Leslie B. Roberts
2nd Lt. Pat N. Roberts, Jr.
2nd Lt. LaVon H. Sehorn

——————

MASS MURDER OF ROMA AT
AUSCHWITZ SIXTY YEARS AGO

Mr. CAMPBELL. Madam President,
during World War II, some 23,000 Roma
were sent to Auschwitz, mostly from
Germany, Austria, and the occupied
Czech lands. Sixty Years ago, on the
night of August 2 and 3, the order was
given to liquidate the “‘Gypsy Camp”’
at Auschwitz. Over the course of that
night, 2,898 men, women, and children
were put to death in the gas chambers.
In all, an estimated 18,000 Roma died at
Auschwitz-Birkenau.

During the intervening years, Aug. 2
and 3 have become days to remember
the Porrajmos, the Romani word that
means ‘‘the Devouring,” and to mourn
the Romani losses of the Holocaust.

As the U.S. Holocaust Memorial Mu-
seum has suggested, Roma are ‘‘under-
studied victims’ of the Nazis. What we
don’t know about the Romani experi-
ences during the war is far greater
than what is known.

But we do know that the fate of the
Roma varied from country to county,
and depended on many factors. We
know that, in addition to the atrocities
in Auschwitz, thousands of Roma were
gassed at Chelmno. We know that an
estimated 90 percent of Croatia’s
Romani population—tens of thousands
of people—were murdered. We Kknow
that approximately 25,000 Roma were
deported by the Romanian regime to
Transnistria in 1942, where some 19,000
of them perished there in unspeakable
conditions. We know that in many
places, such as Hungary, Roma were
simply executed at the village edge and
dumped into mass graves. We Kknow
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that in Slovakia, Roma were put into
forced labor camps, and that in France,
Roma were kept in internment camps
for fully a year after the war ended.

Still, far more research remains to be
done in this field, especially with
newly available archives like those
from the Lety concentration camp in
the Czech Republic. I commend the
Holocaust Museum for the efforts it
has made to shed light on this still
dark corner of the past, and I welcome
the work of nongovernmental organiza-
tions, such as the Budapest-based
Roma Press Center, for collecting the
memories of survivors.

I do not think I can overstate the
consequences of the Porrajmos. Some
scholars estimate that as many as half
of Europe’s Romani minority perished.
For individuals, for families, and for
surviving communities, those losses
were devastating. Tragically, the post-
war treatment of Roma compounded
one set of injustices with others. Those
who were most directly involved in de-
veloping the Nationalist-Socialist
framework for the racial persecution of
Roma—Robert Ritter and Eva Justin—
were never brought to justice for their
crimes and were allowed to continue
their medical careers after the war.
The investigative files on Ritter—in-
cluding evidence regarding his role in
the forced sterilization of Roma—were
destroyed. German courts refused to
recognize, until 1963, that the persecu-
tion of Roma based on their ethnic
identity began at least as early as 1938.
By the time of the 1963 ruling, many
Romani survivors had already died.

During my years of service on the
leadership of the Helsinki Commission,
I have been struck by the tragic plight
of Roma throughout the OSCE region.
It is not surprising that, given the long
history of their persecution, Roma con-
tinue to fight racism and discrimina-
tion today. I commend Slovakia for
adopting comprehensive antidiscrimi-
nation legislation in May. As the OSCE
participating states prepare for a
major conference on racism, discrimi-
nation, and xenophobia, to be held in
September, I hope they will be pre-
pared to address the persistent mani-
festations of racism against Roma—
manifestations that often carry echoes
of the Holocaust.

————

NEED FOR THE INDEPENDENT NA-
TIONAL SECURITY CLASSIFICA-
TION BOARD

Mr. GRAHAM of Florida. Madam
President, I am delighted to join my
colleagues Senator WYDEN, Senator
LoTT and Senator SNOWE in intro-
ducing a bipartisan bill that will begin
to address our Government’s dangerous
tendency toward excessive secrecy.

I start from the belief that, in our
democratic society, the people should
have access to all information which
their Government holds in their behalf.
The only exceptions should be for nec-
essary personal and company privacy
concerns, such as tax returns, and for
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legitimate national security threats,
such as protecting the sources and
methods of gathering extremely sen-
sitive information. The current level of
abuse of our classification system is so
egregious as to be laughable.

To make matters worse, when the
Congress has sought to declassify im-
portant information, we have allowed
the fox to guard the henhouse—we have
allowed the CIA and other agencies to
determine what gets released to the
American public from reports that are
critical of their conduct.

I am personally most familiar with
the report of the House and Senate In-
telligence Committees’ Joint Inquiry
into the intelligence failures sur-
rounding 9/11. After our report was
filed in December 2002, it took 7
months to get a declassified version
that we could release. And after all
those months, the intelligence agencies
and the White House refused to declas-
sify pages and pages of information
that might have caused them embar-
rassment—but certainly did not threat-
en our national security.

The most famous instance of censor-
ship is the 27 pages that detail foreign
sources of support of two of the 19 hi-
jackers while they were living among
us and finalizing their evil plot. For all
we know, that pattern of support con-
tinues to this day. But our report found
a number of instances where failures to
share information were in and of them-
selves threats to national security.

Had Federal agencies’ watch lists of
terrorist suspects been shared, espe-
cially with State and local law enforce-
ment officials, police might have de-
tained prior to 9/11 several of the hi-
jackers when they were stopped for
traffic offenses. We also have learned
that the President’s Daily Brief of Au-
gust 6, 2001, listed a number of pending
threats to our homeland, including hi-
jackings of commercial aircraft. If only
that information had been shared with
the airlines through the FAA, the air-
lines could have heightened security on
board aircraft and more thoroughly
screened their passenger lists. Instead,
no steps were taken.

One of the Joint Inquiry’s rec-
ommendations, No. 15, called on the
President and the intelligence agencies
to review executive orders, policies and
procedures that govern national secu-
rity classification of intelligence infor-
mation:
in an effort to expand access to relevant in-
formation for Federal agencies outside the
Intelligence Community, for State and local
authorities, which are critical to the fight
against terrorism, and for the American pub-
lic.

The recommendation also called on
Congress to review statutes, policies
and procedures governing classifica-
tion. As the recommendation states:

Among other matters, Congress should
consider the degree to which excessive clas-
sification has been used in the past and the
extent to which the emerging threat envi-
ronment has greatly increased the need for
real-time sharing of sensitive information.

The report called on the Director of
Central Intelligence, the Attorney Gen-
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eral, the Secretary of Defense, the Sec-
retary of Homeland Security and the
Secretary of State to review and report
to the House and Senate committees
with ‘“‘proposals to protect against the
use of the classification process as a
shield to protect agency self-interest.”

Regrettably, none of the executive
branch agencies have responded to the
Joint Inquiry’s directives on this issue.
So I am pleased to join my colleagues
in cosponsoring this legislation, which
will create an Independent National
Security Classification Board within
the executive branch to force the ad-
ministration and the intelligence agen-
cies to respond and to implement new
procedures and standards. Once a new
classification system has been adopted,
the independent board will have access
to all documents that are classified on
the basis of national security concerns
and the authority to review classifica-
tion decisions made by executive
branch employees. If the board dis-
agrees with a decision, it can make a
recommendation to the President to
reverse or alter the classification.

If the President doesn’t adopt the
board’s recommendation, he must
within 60 days explain his decision to
Congress:
and post such notification and written jus-
tification on the White House website.

This will, at the very least, let the
American people know that they are
being denied information.

———
COSPONSORSHIP OF S. 2623

Mr. FEINGOLD. Madam President, I
discuss a very important issue to my
home State of Wisconsin, and that is
the time limits placed on Supple-
mental Security Income, SSI, benefits
for refugees and other humanitarian
immigrants.—

Due to a provision included in the
1996 welfare reform law, some refugees
and other humanitarian immigrants le-
gally residing in the United States, in-
cluding many members of the Hmong
ethnic group, are beginning to lose
their eligibility for SSI. The provision
states that refugees and other humani-
tarian immigrants are only eligible for
SSI for 7 years. Some of these legal im-
migrants have already lost their bene-
fits, and for others the 7-year deadline
is quickly approaching.

Many of the Hmong who currently
reside in Wisconsin and throughout the
U.S. provided invaluable assistance to
the U.S. military during the Vietnam
War. The Hmong made great sacrifices
in fighting against communists in Laos
and providing intelligence to the CIA,
and could no longer stay in the region
out of fear for their safety. In return
for their sacrifices for our Nation, we
relocated them to the United States,
along with their families, to live under
refugee or humanitarian immigrant
status.

The refugees and other humanitarian
immigrants who depend on SSI are el-
derly or disabled and often lack any
other financial resources. Many Hmong
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currently have applications for citizen-
ship pending, and have been waiting for
over 2 years for their applications to be
processed by the Immigration and Nat-
uralization Service and now the De-
partment of Homeland Security. Oth-
ers are suffering from serious mental
or physical disabilities that prevent
them from completing the require-
ments necessary to obtain citizenship.
Losing their SSI eligibility will cause
significant strain to those Hmong who
rely on SSI as their only financial
means.

I am proud to cosponsor S. 2623, the
SSI Extension for Elderly and Disabled
Refugees Act, which was introduced by
Senator SMITH. This bill would extend
the 7-year deadline by 2 years, giving
those refugees who depend on SSI some
additional time to navigate the natu-
ralization process.

It is my sincere hope that this bill
will be taken up and passed quickly,
since time is of the essence for this
population. Many of the Hmong risked
their lives to help the United States
and I believe that the U.S. Government
should do all it can to provide for them
in their time of need.

AMERICAN HOSTAGES IN
COLOMBIA

Mr. DODD. Madam President, last
February, I rose before the Senate to
draw attention to the fate of three
Americans taken hostage by the Revo-
lutionary Armed Forces of Colombia
(FARC)—Marc Gonsalves, Keith
Stansell, and Thomas Howes. It has
been 5 months since then—17 months
since Marc, Keith and Tom were cap-
tured. Since that tragic day, these
Americans and their families have
lived in fear, never knowing what to-
morrow may bring. I say today what I
said then—there must be no higher pri-
ority than ensuring that Marc, Keith
and Tom return safely home. I com-
mend the actions taken thus far by
United States and Colombian officials
to find these brave Americans, but I
urge them to redouble their efforts.

Marc, Keith and Tom were taken cap-
tive when their plane crashed in FARC
controlled territory on February 13,
2003. Two individuals, an American
pilot, Tom Janis, and a Colombian in-
telligence officer, were Killed by the
FARC at the crash site, and Marc,
Keith and Tom have remained in cap-
tivity since that time. A video docu-
mentary released last year containing
interviews with the three men dramati-
cally underscores the urgency of their
dire situation.

I know that all of our prayers remain
with these Americans and their fami-
lies. As any parent knows, it is impos-
sible to describe the pain these families
suffer knowing that their sons are in
danger, unable to communicate with
them, and uncertain whether they will
ever see them again. Marc Gonsalves’
mother, Jo Rosano, is a Connecticut
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resident. When I met with her in Feb-
ruary, I pledged that I would do every-
thing possible to return her son. I
stand by that pledge today.

To that end, I have met with Presi-
dent Uribe and Colombian officials and
urged them to secure Marc, Keith and
Tom’s release. President Uribe has as-
sured me that Colombian authorities
are working to locate these Americans
and that Colombia will not end its
search until they are found.

I have likewise urged the Bush ad-
ministration to provide all necessary
assistance to locate and gain the re-
lease of Marc, Keith and Tom. During a
hearing last year before the Senate
Foreign Relations Committee, I urged
William Wood, Ambassador to Colom-
bia, to make their well-being and safe
release his highest priority. Ambas-
sador Wood agreed to do so and prom-
ised to keep me informed about devel-
opments as they occur. I thank him for
his efforts to date.

Unfortunately, rescuing these three
Americans will not be easy. But while
doing so may not be easy, it is essen-
tial—it is our duty. We must leave no
stone unturned in our efforts to secure
their release. And we must make sure
that their families know that we have
not forgotten their sons and will not
rest until we find them. I will continue
to work tirelessly on behalf of Marc,
Keith and Tom, and I urge the Bush ad-
ministration and the Colombian gov-
ernment, to do everything in their
power to expedite their return.

——

NOMINATION OF WILLIAM G.
MYERS III

Mr. JOHNSON. Madam President,
yesterday the Senate voted on the
nomination of William G. Myers III
who has been nominated for a position
on the Ninth Circuit Court of Appeals.
The Ninth Circuit includes most west-
ern States as well as Alaska and Ha-
waii. These western States contain a
vast portion of our natural resources
and is home to many of our Native
Americans, Alaskan Natives and Ha-
waiian natives.

President Bush nominated Mr. Myers
on May 15, 2003 while he served as So-
licitor General for the Department of
Interior. He was voted out of the Judi-
ciary Committee on April 1, 2004, by a
party line vote of 10-9.

A large portion of Mr. Myers’ 22-year
legal career has been in Washington
working as a lobbyist and as a govern-
mental lawyer in Republican adminis-
trations. During his legal career, Mr.
Myers has never served in a judiciary
capacity; he has never participated in a
trial, and has received a partial Not
Qualified rating from the American
Bar Association, its lowest rating.

During his tenure as Solicitor Gen-
eral he has shown his contempt for en-
vironmental protections and has dis-
regarded the necessary input of Native
Americans into decisions that directly
affect them. As Solicitor, he reversed
an opinion made by his predecessor
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during the Clinton administration re-
garding the interpretation of a statute.
This reversal led to the issuanc of a
permit to the Glamis Company to open
and operate the Glamis Imperial Mine
on Quechan Indian Sacred land. The de-
cision to overturn this opinion was
done without government-to-govern-
ment consultation with the Quechan
Indian Tribe, which is required by the
policies implemented by the executive
branch. Despite requests made by the
Quechan Indian Tribe to meet with the
Interior Department, he never made
any attempts to convene with the tribe
while Solicitor, yet had several meet-
ings with the Glamis Company regard-
ing this gold mine.

Mr. Myers placed his mining industry
ties before all others. It is his judg-
ment demonstrated here that lead the
nonpartisan National Congress of
American Indians to oppose this judi-
cial nomination for the first time in
this organization’s 60-year existence.

The nomination of Mr. Myers is op-
posed by more than 175 environmental,
Native American, labor, civil rights,
disability rights, women’s rights and
other organizations. The New York
Times, the Los Angeles Times, and the
San Francisco Chronicle have edito-
rialized in opposition to his confirma-
tion.

Now, I point out that I have voted
and the Senate has confirmed many
conservative judges. Do I like their pol-
itics? Probably not. Will I be happy
with their rulings all of the time? No.
Do I think they can resist partisan ac-
tivism while serving on the bench? Yes.
Regardless of a judge’s political
leanings, I will support a nominee who
understands and is respectful of the
rule of law. It is apparent that Mr.
Myers will put industry ahead of our
environment, the sacred land rights of
Native Americans, and most impor-
tantly what is in the best interest of
the general public.

——————

LOCAL LAW ENFORCEMENT ACT
OF 2003

Mr. SMITH. Madam President, I rise
today to speak about the need for hate
crimes legislation. On May 1, 2003, Sen-
ator KENNEDY and I introduced the
Local Law Enforcement Enhancement
Act, a bill that would add new cat-
egories to current hate crimes law,
sending a signal that violence of any
kind is unacceptable in our society.

On April 2, 2000, in Cedar Rapids, IA,
Jason Allen was charged with allegedly
attacking another man because he be-
lieved the man was gay.

I believe that the Government’s first
duty is to defend its citizens, to defend
them against the harms that come out
of hate. The Local Law Enforcement
Enhancement Act is a symbol that can
become substance. I believe that by
passing this legislation and changing
current law, we can change hearts and
minds as well.
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ADDITIONAL STATEMENTS

(At the request of Mr. DASCHLE, the
following statement was ordered to be
printed in the RECORD.)

NATIONAL VETERANS BUSINESS
DEVELOPMENT CORPORATION

e Mr. KERRY. Madam President, I am
pleased to join my colleagues in the
Senate—Chair of the Committee on
Small Business and Entrepreneurship
OLYMPIA SNOWE and former House
Small Business Committee Chairman
JIM TALENT—in support of legislation
that will ensure the National Veterans
Business Development Corporation is
able to continue serving veteran small
business owners.

In a letter to the Office of Manage-
ment and Budget on March 19, 2004, the
Department of Justice concluded that
the Veterans Corporation is a govern-
ment agency, and therefore subject to
the laws, regulations, and guidance ap-
plicable to all executive branch agen-
cies. This opinion by the admiration
not only goes against congressional in-
tent, but it severely undermines the
ability of the corporation to deliver
needed assistance to veteran entre-
preneurs.

As a supporter of the original legisla-
tion that established the Veterans Cor-
poration, I can tell you that Congress
fully intended the Veterans Corpora-
tion to be a private entity and not a
Federal agency. This bipartisan legis-
lation simply clarifies the status of the
Veterans Corporation and reaffirms
Congress’s original objective.

I urge all of my colleagues to support
this legislation, which we seek to pass
today. Passing this legislation expedi-
tiously will mean that the Veterans
Corporation can continue to carry out
its congressionally mandated mission
and that our veteran-owned small busi-
ness are able to receive the develop-
ment assistance they need to start and
expand. ®

———

THE SMART PROGRAM

e Mr. SMITH. Madam President, today
I rise to recognize a proven early lit-
eracy program called SMART, which
stands for ‘‘Start Making A Reader
Today.”” The program gives children
who have difficulty reading the extra
support and one-on-one attention they
need to learn to read and succeed.

Each year, SMART matches more
than 11,000 young children in Oregon
with adult volunteers for weekly one-
on-one reading sessions. Independent
research shows that these relationships
have a measurable impact on the stu-
dents’ reading performance. At a time
when we are striving to better serve
our Nation’s students, this Oregon pro-
gram is a model for the Nation.
SMART has improved young Orego-
nians’ performance on important
benchmark exams, and has given stu-
dents an important boost of confidence
for continued academic success.

Twelve years ago, Johnell Bell was a
first grader struggling to learn to read.
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His teacher noted Johnell toiling to
keep pace with his classmates, and rec-
ommended him for SMART. For sev-
eral years, Johnell worked with one of
SMART’s 10,000 volunteers to develop
his reading skills. With free books at
his disposal, Johnell practiced reading
at home and quickly developed into a
star student and a dynamic young lead-
er. Now a student at Portland State
University, he is returning the favor.
Every week, he spends time between
classes with two SMART readers.

We should learn from proven suc-
cesses and invest in programs that
have a measurable impact on our chil-
dren’s future. By successfully mobi-
lizing communities to improve the
lives of thousands of children, SMART,
and other programs like it, provide
hope for America’s children.e

———

U.S. INSTITUTE OF PEACE 2004 NA-
TIONAL PEACE ESSAY CONTEST
WINNER

® Mrs. CLINTON. Madam President, I
would like to bring to my colleagues’
attention the mnationally recognized
essay of one of my constituents, Vivek
Viswanathan, a junior at Herricks High
School in New Hyde Park, NY. I had
the pleasure of meeting Mr.
Viswanathan on June 23, 2004, when he
visited my office during the United
States Institute of Peace 2004 National
Peace Essay Contest, NPEC Awards
Week in Washington. The mandate of
the United States Institute of Peace, as
established by Congress, is to support
the development, transmission, and use
of knowledge to promote peace and
curb violent international conflict. The
Institute’s annual NPEC, one of its old-
est programs, is based on the belief
that expanding the study of peace, jus-
tice, freedom and security is vital to
civic education.

Mr. Viswanathan’s essay, ‘‘Estab-
lishing Peaceful and Stable Postwar
Societies Through Effective Rebuilding
Strategy’” was awarded first-place
among the essays of his peers rep-
resenting all 50 States, U.S. territories
and overseas schools. In his essay, Mr.
Viswanathan argues that to be effec-
tive, reconstruction efforts should be
tailored to the specific post-war situa-
tion, obtain a large commitment of re-
sources and assistance from the inter-
national community, and involve ‘‘a
nation’s own people in a way that al-
lows them to ultimately control their
destiny and that eventually provides a
clear exit strategy for international ac-
tors.” I am proud of Mr. Viswanathan’s
commendable essay and congratulate
him and his teachers at Herricks High
School. Mr. Viswanathan is a bright
and energetic student who will be a
leader in his future endeavors. I would
like to share with my colleagues a copy
of Mr. Viswanathan’s first-place essay.
I ask unanimous consent that it be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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ESTABLISHING PEACEFUL AND STABLE POST-
WAR SOCIETIES THROUGH EFFECTIVE RE-
BUILDING STRATEGY

While the resolution of armed conflict may
bring initial order within a war-torn nation,
it does not guarantee long-term peace and
stability. Establishing an orderly society
from the ruins of war—enacting a workable
political, economic, and social structure in a
place where violence and instability have
been the rule—is an undertaking that is nec-
essarily complex. Moreover, the discontinu-
ation of armed conflict does not imply reso-
lution of the underlying concerns that
caused the conflict. Humanitarian crises can
compound problems. An inability to deal
with these factors intelligently and effec-
tively can cripple the rebuilding process and
lead to renewed strife.

History has shown that the most effective
rebuilding efforts integrate three important
strategies. Firstly, they are tailored to the
postwar situation with which they are deal-
ing. An assessment of which factors-pose the
gravest challenges to rebuilding in each
post-conflict situation is absolutely nec-
essary. Factors that destabilize rebuilding
must not be addressed haphazardly but rath-
er at their roots. Secondly, successful re-
building involves a vast commitment of re-
sources and assistance on the part of the
international community. Piecemeal efforts
will not suffice. Finally, rebuilding efforts
must involve a nation’s own people in a way
that allows them to ultimately control their
destiny and that eventually provides a clear
exit strategy for international actors.

Case studies of the Marshall Plan in West-
ern Europe and the U.N. and U.S.’s rebuild-
ing efforts in Somalia in the early 1990s dem-
onstrate the necessity of correctly identi-
fying the most fundamental and pressing
challenges of rebuilding, dealing with them
in a powerful and forceful way, and involving
a nation’s people in rebuilding efforts in
order to build a strong, self-sustaining soci-
ety.

The Marshall Plan is a study in successful
rebuilding. When World War II ended in 1945,
the European continent was in tatters.
America initially believed that limited aid
and relaxed trade barriers would be enough
to spur Europe to economic recovery. But by
1947, the economic situation was dire. The
UN reported that postwar labor productivity
in Europe was 40-50% of prewar levels, and
low wages and food shortages compounded
the problems. As the economy tanked, sup-
port for the Communist party in various
countries began to grow. The U.S. began to
fear Soviet domination of Western Europe.

By 1947, Secretary of State George Mar-
shall understood the plight of the European
continent and the danger it faced. ‘‘“The pa-
tient is sinking while the doctors delib-
erate,” he told the American people. In a
now-famous speech that year at Harvard
University, Marshall laid out the European
Recovery Program—the Marshall Plan—and
brilliantly addressed the three important
strategies of rebuilding. Firstly, he correctly
assessed the situation in Europe. Marshall
realized that the root problem that afflicted
rebuilding efforts was economic and not po-
litical in nature. He emphasized that the ef-
fective way to stifle Communism was to ad-
dress Europe’s economic troubles. ‘‘Our pol-
icy is directed not against any country or
doctrine but against hunger, poverty, des-
peration, and chaos,” Marshall said. ‘‘Its
purpose should be the revival of a working
economy . . . to permit the emergence of po-
litical and social conditions in which free in-
stitutions can exist.”

Secondly, Marshall understood that for re-
building to succeed, a massive investment of
resources into Europe on the part of the U.S.
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was necessary. ‘‘Assistance . . . must not be
on a piecemeal basis . . . [it] should provide
a cure rather than a mere palliative,” he
said.

Finally, Marshall understood that the
chances of a rational and cohesive rebuilding
effort would be greatly increased by allowing
Europeans to retain much control over the
rebuilding program. The U.S., he said, should
limit itself to ‘‘friendly aid’’ and advice. The
Marshall Plan’s four-year timetable also pro-
vided a framework for success.

Eventually, between 1948 and 1952, the U.S.
appropriated $13.3 billion dollars—a stag-
gering sum in that day—for the Marshall
Plan. The money was spent toward greatly
increasing European productivity and mod-
ernizing factory and transport systems. And
the Europeans had a hand in formulating a
workable rebuilding policy.

The Plan was incredibly successful. West-
ern Europe’s gross national product climbed
32 percent during the Marshall Plan, and by
1952 agricultural production and industrial
output exceeded prewar levels by 11 and 40
percent, respectively. Through the revived
economy, Western Europe had been re-inte-
grated into the free world; even as the
U.S.S.R. dominated Eastern Europe, Western
Europe would stand for four decades as a bul-
wark against Soviet expansion. Calling him
a man who ‘“‘offered hope to those who des-
perately needed it,”” TIME named him its
1947 Man of the Year. And in 1953, Marshall
was awarded the Nobel Peace Prize.

In contrast, the U.N. and U.S.’s post-con-
flict reconstruction experience in Somalia in
the early 1990s demonstrates the con-
sequences of an incompetent and halfhearted
approach to nation-building. With the col-
lapse of Mohamed Siad Barre’s regime in
1991, Somalia plunged into civil war as var-
ious Somali clans engaged in a power strug-
gle. The chaos triggered a great humani-
tarian crisis. Finally, after thousands were
killed in intense fighting in Mogadishu, a
U.N.-brokered cease-fire between rival clan
leaders Mohamed Farah Aidid and Ali Mahdi
Mohamed was achieved in March of 1992.

However, the U.N. and U.S.’s response
afterward showed a disregard for the three
important strategies of rebuilding. Firstly,
the U.N. and the U.S. did not accurately as-
sess the Somali situation. The immense hu-
manitarian crisis blinded the international
actors to the fact that the root problem that
was afflicting reconciliation was political in
nature. The initial U.N. and U.S. response in
Operation Restore Hope sought to be purely
hunianitarian in nature, when in fact the hu-
manitarian and political situations were
intertwined. The U.S. Deputy Chief of Mis-
sion to Somalia later wrote, ‘“The country’s
entire political and economic systems essen-
tially revolved around plundered food’ that
was stolen from the relief effort. Eventually,
confronted with the deteriorating political
situation, the U.N. Security Council author-
ized Resolution 794 in December of 1992,
which allowed U.S. and international troops
to use ‘‘‘all necessary means’’ to establish ‘‘a
secure environment for humanitarian relief
operations in Somalia.” Even at this point,
guaranteeing political stability was seen as
only a means for providing humanitarian re-
lief, rather than an end in itself. This is a
fine strategy for saving people’s lives in the
short-term—in fact, the intervention in So-
malia saved tens of thousands of lives—but it
is a poor strategy for rebuilding the fabric of
a nation.

Secondly, the international community
was not eager to put forth the significant
monetary and troop commitment that suc-
cessful nation-building entails. However, re-
ductions in the troop force—from 25,000 to
4,200 by June of 1993—ultimately proved
counterproductive. As James Dobbins, who
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oversaw various postwar reconstruction ef-
forts (including Somalia) while serving Bush
and Clinton, put it, ‘“‘Only when the number
of stabilization troops has been low in com-
parison to the population have U.S forces
suffered or inflicted significant casualties.”
The international effort in Somalia was
strikingly deficient.

Finally, the Somali mission failed to in-
clude many of the Somali people in rebuild-
ing efforts. The cease-fire efforts attempted
to treat the conflict as one between two
major warlords, when there were actually
many other disaffected people who went
uninvited to peace talks. In fact, warlord Ali
Mahdi Mohamed, given stature by his inclu-
sion in the talks, attacked smaller clans the
day after the U.N. invitation to talks. One
U.N. advisor wrote that the international
community’s inability to recognize the im-
portance of representation in Somali politics
was ‘‘central to nearly every failed peace
conference.’”’ In the end, the concept of an ef-
fective exit strategy for international actors,
which is designed to focus efforts on goals
and results, instead degenerated in Somalia
into a rationale for getting out.

After a clash between warlord Mohamed
Farah Aidid and a U.N. force on June 5, 1993,
and the battle between Aidid and U.S. forces
on October 3, 1993 that left eighteen soldiers
dead, Clinton ordered a withdrawal of Amer-
ican troops that was completed by March of
1994. The final U.N. troops left in February of
1995 as rival clans continued to fight. As his
troops prepared to leave Somalia, Pakistani
brigadier general Saulat Abbas lamented,
“We’ve been able to save a lot of people from
hunger, disease. But we’ve not been able to
contribute anything politically.”” The na-
tion-building effort had failed.

The lessons of the Marshall Plan and inter-
national efforts in Somalia are clear. For
those nations overrun by war, the cessation
of violence is only a beginning. A careful and
well-reasoned rebuilding and reconciliation
effort that is uniquely relevant to the intri-
cacies of each situation is necessary for the
re-emergence of a strong society that can en-
dure. In addition, international actors such
as the U.N. and U.S. must truly be com-
mitted to investing all the resources nec-
essary to build an orderly environment. This
often means going against the prevailing po-
litical winds. Finally, the rebuilding of a na-
tion must involve that nation’s own people
and provide for their society to eventually
prosper on its own. With the proper approach
and commitment in place, post-conflict re-
building efforts can lead to societies that are
peaceful, stable, and secure.®

————

WALTER JOHNSON—HALF A
CENTURY OF SERVICE

o Mrs. BOXER. Madam President, I am
pleased and honored to salute Walter
Johnson, the distinguished secretary-
treasurer of the San Francisco Labor
Council, AFL-CIO. Walter is retiring
after nearly two decades in this posi-
tion and more than 50 years of out-
standing service to the labor commu-
nity and the people of the San Fran-
cisco Bay Area.

Born in North Dakota, Walter John-
son served his country in World War II
and settled in San Francisco after his
discharge. He got a job as an appliance
salesperson at Sears Roebuck and
joined Local 1100 of the Department
Store Employees Union. Rising
through the ranks of the union, he be-
came its business agent in 1957 and was
elected president a year later. He was
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elected secretary-treasurer in 1964 and
reelected 11 times.

Walter was elected secretary-treas-
urer of the labor council in 1985, and
has held this top post ever since. As
the leader of more than 80,000 workers
in 140 local unions and constituency
groups, Walter Johnson represents the
face and voice of San Francisco’s labor
movement.

He also embodies its heart. Walter’s
compassion and commitment to social
justice are legendary. In the 1950s, he
played a key role in breaking the color
line by helping the first African Amer-
ican woman secure a position behind
the counter at Woolworth’s. Over the
past half century, he has fought for
workers’ rights at home and in foreign
lands including China and South
Korea. A cancer survivor himself, he
has been a leader in the fight against
breast cancer. He is also active in his
church, in promoting sports for chil-
dren, and in the United Way of the Bay
Area.

Walter has become a trusted friend
and adviser to me and to other elected
officials, but he never lets us forget
that we work for the people not the
other way around. Even after he re-
tires, I will still hear Walter’s voice
and feel him tapping on my shoulder,
reminding me never to forget the work-
ing men and women I represent.

After more than 50 years of service,
even Walter Johnson needs a little
time off. Along with thousands of his
friends and admirers throughout the
Bay Area, I wish him a long and pleas-
urable retirement.e

————

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Ms. Evans, one of his
secretaries.

———————

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

———

MESSAGE FROM THE HOUSE

At 3:06 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 3574. An act to require the mandatory
expensing of stock options granted to execu-
tive officers, and for other purposes.

H.R. 3936. An act to amend title 38, United
States Code, to authorize the principal office
of the United States Court of Appeals for
Veterans Claims to be at any location in the
Washington, DC, metropolitan area, rather
than only in the District of Columbia, and
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expressing the sense of Congress that a dedi-
cated Veterans Courthouse and Justice Cen-
ter should be provided for that Court and
those it serves and should be located, if fea-
sible, at a site owned by the United States
that is part of or proximate to the Pentagon
Reservation, and for other purposes.

H.R. 4259. An act to amend title 31, United
States Code, to improve the financial ac-
countability requirements applicable to the
Department of Homeland Security, to estab-
lish requirements for the Future Years
Homeland Security Program of the Depart-
ment, and for other purposes.

H.R. 4816. An act to permit the Librarian of
Congress to hire Library of Congress Police
employees.

H.R. 4850. An act making appropriations
for the government of the District of Colum-
bia and other activities chargeable in whole
or in part against the revenues of said Dis-
trict for the fiscal year ending September 30,
2005, and for other purposes.

The message also announced that the
House has agreed to the following con-
current resolution, in which it requests
the concurrence of the Senate:

H. Con. Res. 308. Concurrent resolution rec-
ognizing the members of AMVETS for their
service to the Nation and supporting the
goal of AMVETS National Charter Day.

The message further announced that
the House has passed the following
joint resolution and bill, without
amendment:

S.J. Res. 38. Joint resolution providing for
the appointment of Eli Broad as a citizen re-
gent of the Board of Regents of the Smithso-
nian Institution.

S. 741. An act to amend the Federal Food,
Drug, and Cosmetic Act with regard to new
animal drugs, and for other purposes.

At 5:36 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has passed
the following bill, in which it requests
the concurrence of the Senate:

H.R. 4600. An act to amend section 227 of
the Communications Act of 1934 to clarify
the prohibition on junk fax transmissions.

The message also announced that the
House agree to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the Senate to the bill (H.R.
2443) to authorize appropriations for
the Coast Guard for fiscal year 2004, to
amend various laws administered by
the Coast Guard, and for other pur-
poses.

———

MEASURES PLACED ON THE
CALENDAR

The following bills were read the sec-
ond time, and placed on the calendar:

H.R. 4492. An act to amend the Omnibus
Parks and Public Lands Management Act of
1996 to extend the authorization for certain
national heritage areas, and for other pur-
poses.

S. 2694. A Dbill to amend title XVIII of the
Social Security Act to provide for the auto-
matic enrollment of medicaid beneficiaries
for prescription drug benefits under part D of
such title, and for other purposes.

S. 2695. A bill to amend the Omnibus Crime
Control and Safe Streets Act of 1968 to ex-
pand the definition of firefighter to include
apprentices and trainees, regardless of age or
duty limitations.
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MEASURES READ THE FIRST TIME

The following bills were read the first
time:

S. 2704. A Dbill to amend title XIX and XXI
of the Social Security Act to provide States
with the option to cover certain legal immi-
grants under the medicaid and State chil-
dren’s health insurance programs.

S. 2714. A bill to amend part D of title
XVIII of the Social Security Act, as added by
the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003, to pro-
vide for negotiation of fair prices for Medi-
care prescription drugs.

————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-8614. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Raytheon Model BAE 125 Series 800A, 800A
(C-29A0), and 800B Airplanes and Model
Hawker 800 Airplanes Doc. No. 2003-NM-244"’
(RIN2120-AA64) received on July 19, 2004; to
the Committee on Commerce, Science, and
Transportation.

EC-8615. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Airbus Model 330-202, 203, 223, and 243 Air-
planes and A330-300 Airplanes Doc. No. 2003—
NM-183" (RIN2120-AA64) received on July 19,
2004; to the Committee on Commerce,
Science, and Transportation.

EC-8616. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
McDonnell Douglas Model DC9081 MD82, DC-
9-83 MD 83, DC 9-87 MD87, and MD 88 Air-
planes Doc. No. 2000-NM-110"" (RIN2120-A A64)
received on July 19, 2004; to the Committee
on Commerce, Science, and Transportation.

EC-8617. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Boeing Model 737-600, 700, 700C, 800, and 900
Airplanes Doc. No. 2002-NM-323" (RIN2120-
AA64) received on July 19, 2004; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-8618. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Airbus Model A330, A340-200, and A340-300
Airplanes Doc. No. 2003-NM-111" (RIN2120-
AA64) received on July 19, 2004; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-8619. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Przedsiediorstwo Doswiadczalno
Prdoukcykne Szybownictwa ‘‘PZL-Bielsko”
Model SZD-50-3 ‘‘Puchacz’ Doc. No. 2003-CE-
66 Doc. No. 2003-CE—66"" (RIN2120-AA64) re-
ceived on July 19, 2004; to the Committee on
Commerce, Science, and Transportation.

EC-8620. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
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tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Alexander Schleicher Model ASW 27 Sail-
planes Doc. No. 2003-CE-53" (RIN2120-AA64)
received on July 19, 2004; to the Committee
on Commerce, Science, and Transportation.

EC-8621. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Airbus Model A318, 319, 320, and 321 Airplanes
Doc. No. 2004-NM-100" (RIN2120-AA64) re-
ceived on July 19, 2004; to the Committee on
Commerce, Science, and Transportation.

EC-8622. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
BAE Sytems (Operations) Limited Model
BAE Airplanes Doc. No. 2003-NM-94"’
(RIN2120-AA64) received on July 19, 2004; to
the Committee on Commerce, Science, and
Transportation.

EC-8623. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Airbus Model A300 B2 and A300 B4 Airplanes
Doc. No. 2002-NM-337" (RIN2120-AA64) re-
ceived on July 19, 2004; to the Committee on
Commerce, Science, and Transportation.

EC-8624. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Raytheon Model BAe 125 Series 800A Includ-
ing C-29A and U-125 Variant and 800 B Air-
planes; and Model Hawker 800 (Including U-
125A Variant) and 800 XP Airplanes Doc. No.
2003-NM-216"" (RIN2120-AA64) received on
July 19, 2004; to the Committee on Com-
merce, Science, and Transportation.

EC-8625. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Boeing Model 747-400 and 400F Airplanes
Equipped With Rolls-Royce Engines Doc. No.
2003-NM-202" (RIN2120-AA64) received on
July 19, 2004; to the Committee on Com-
merce, Science, and Transportation.

EC-8626. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Boeing Defense and Space Group Model 234
Helicopters Doc. No. 2004-SW-09” (RIN2120-
AA64) received on July 19, 2004; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-8627. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Eurocopter France Model EC 130 B4 and AS
350 B3 Helicopters Doc. No. 2003-SW-29”’
(RIN2120-AA64) received on July 19, 2004; to
the Committee on Commerce, Science, and
Transportation.

EC-8628. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Augusta S.p.A. Model A109E Helicopters Doc.
No. 2003-SW-32” (RIN2120-AA64) received on
July 19, 2004; to the Committee on Com-
merce, Science, and Transportation.

EC-8629. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
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tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Fokker Model F28 Mark 0070 Airplanes Doc.
No. 2002-NM-251"" (RIN2120-A A64) received on
July 19, 2004; to the Committee on Com-
merce, Science, and Transportation.

EC-8630. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Saab Model SAAB SF340A and SAAB 340B
Airplanes Doc. No. 2003-NM-18" (RIN2120-
AA64) received on July 19 , 2004; to the Com-
mittee on Commerce, Science, and Transpor-
tation .

EC-8631. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Airbus Model A319 and A320 Airplanes Doc.
No. 2003-NM-187 (RIN2120-AA64) received on
July 19, 2004; to the Committee on Com-
merce, Science, and Transportation.

EC-8632. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Saab Model SAAB SF340A and SAAB 340B
Airplanes Doc. No. 2003-NM-17" (RIN2120-
AA64) received on July 19 , 2004; to the Com-
mittee on Commerce, Science, and Transpor-
tation .

EC-8633. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Bombardier Model CL-600 2B19 (Regional Jet
Series 100 and 440) Airplanes’” (RIN2120-AA64)
received on July 19, 2004; to the Committee
on Commerce, Science, and Transportation.

EC-8634. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Boeing Model 747-100, 200B, and 200F Air-
planes Doc. No. 2002-NM-149”" (RIN2120-A A64)
received on July 19, 2004; to the Committee
on Commerce, Science, and Transportation.

EC-8635. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Empresa Brasilera de Aeronautica S.A.
(EMBRAER) Model EMB-135 and 145 Air-
planes Doc. No. 2003-NM-104"" (RIN2120-A A64)
received on July 19, 2004; to the Committee
on Commerce, Science, and Transportation.

EC-8636. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Bombardier Model DHC-8-102, 103, 106, 201,
202, 301, 311, and 315 Doc. No. 2001-NM-331"
(RIN2120-AA64) received on July 19, 2004; to
the Committee on Commerce, Science, and
Transportation.

EC-8637. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Bombardier Model DHC-301, 3100, 315 Air-
planes Doc. No. 2002-NM-297"" (RIN2120-A A64)
received on July 19, 2004; to the Committee
on Commerce, Science, and Transportation.

EC-8638. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
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Boeing Model 747-400 and 400 D Series Air-
planes Doc. No. 2003-NM-126" (RIN2120-A A64)
received on July 19, 2004; to the Committee
on Commerce, Science, and Transportation.

EC-8639. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
BAE Systems (operations) Limited (Jet-
stream) Model 4101 Airplanes Doc. No. 2002—
NM-208" (RIN2120-AA64) received on July 19,
2004; to the Committee on Commerce,
Science, and Transportation.

EC-8640. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Airbus Model A300 B2 Airplanes Model A300
B4 Airplanes and Model A300 B4 Airplanes
and Model A300 B4-600R Variant F, and F4-
600R (Collectively Called A300-600 Airplanes)
Doc. No. 2003-NM-53" (RIN2120-AA64) re-
ceived on July 19, 2004; to the Committee on
Commerce, Science, and Transportation.

EC-8641. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Short Brothers Model SD3-60 SHERPA Air-
planes Doc. No. 2003-NM-200"" (RIN2120-A A64)
received on July 19, 2004; to the Committee
on Commerce, Science, and Transportation.

EC-8642. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Short Brothers Model SD3-60 Airplanes Doc.
No. 2003-NM-236"" (RIN2120-A A64) received on
July 19, 2004; to the Committee on Com-
merce, Science, and Transportation.

EC-8643. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Aircraft Equipped with Garmin AT Apollo
GX Series Global Positioning System (GPS)
Navigation Units with Software Versions 3.0
through 3.4 Inclusive Doc. No. 2002-NM-254""
(RIN2120-AA64) received on July 19, 2004; to
the Committee on Commerce, Science, and
Transportation.

EC-8644. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Empresa Brasilera de Aeronautica S.A.
(EMBRAER) Model EMB-120 Airplanes Doc.
No. 2003-NM-65"" (RIN2120-AA64) received on
July 19, 2004; to the Committee on Com-
merce, Science, and Transportation.

EC-8645. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Rolls Royce plc RB211 Trent 875-17, Trent
877-17, Trent 884-18, Trent 884B-17, Trent 892—
17, Trent 892B-17, and Trent 895-17 Turbofan
Engines Doc. No 202-NE-19” (RIN2120-AA64)
received on July 19, 2004; to the Committee
on Commerce, Science, and Transportation.

EC-8646. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Augusta S.p.A. Model A109C, A109E, and
A109K2 Helicopters Doc. No. 2001-SW-15"’
(RIN2120-AA64) received on July 19, 2004; to
the Committee on Commerce, Science, and
Transportation.

EC-8647. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
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tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Short Brothers Model SD3-SHERPA Air-
planes Doc. No. 2003-NM-235" (RIN2120-A A64)
received on July 19, 2004; to the Committee
on Commerce, Science, and Transportation.

EC-8648. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Eurocopter Deutschland Model MBB-BK 117,
A-1, A-3, A4, B-1, B-2, and C-1 Helicopters
Doc. No. 2003-SW-38" (RIN2120-AA64) re-
ceived on July 19, 2004; to the Committee on
Commerce, Science, and Transportation.

EC-8649. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives:
Lycoming Engines (Formerly Textron
Lycoming) Direct-Drive Reciprocating En-
gines CORRECTION Doc. No. 89-ANE-10"
(RIN2120-AA64) received on July 19, 2004; to
the Committee on Commerce, Science, and
Transportation.

EC-8650. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“Modification of Class E Air-
space; Kimball, NE Doc. No. 04-ACE-31"
(RIN2120-AA66) received on July 19, 2004; to
the Committee on Commerce, Science, and
Transportation.

EC-8651. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Modification of Class E Air-
space; Scottsbluff, NE Doc. No. 04~-ACE-28"’
(RIN2120-AA66) received on July 19, 2004; to
the Committee on Commerce, Science, and
Transportation.

EC-86562. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Modification of Class E Air-
space; Zanesville OH CORRECTION Doc. No.
03-AGL-14" (RIN2120-AA66) received on July
19, 2004; to the Committee on Commerce,
Science, and Transportation.

EC-86563. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Modification of Class E Air-
space; CORRECTION Broken Bow, NE Doc.
No. 04-CE-39” (RIN2120-AA66) received on
July 19, 2004; to the Committee on Com-
merce, Science, and Transportation.

EC-8654. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Modification of Class E Air-
space; Trinidad, CO CORRECTION Doc. No.
03-ANM-04" (RIN2120-AA66) received on July
19, 2004; to the Committee on Commerce,
Science, and Transportation.

EC-8655. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Standard Instrument Ap-
proach Procedures; Miscellaneous Amend-
ments (16) Amendment No. 3099 (RIN2120-
AAG65) received on July 19, 2004; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-8656. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled “IFR Altitudes; Miscella-
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neous Amendments (16) Amendment No. 449
(RIN2120-AA66) received on July 19, 2004; to
the Committee on Commerce, Science, and
Transportation.

EC-8657. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“‘Establishment of Class D
Airspace; St. Cloud, MN Modification of
Class E Airspace; St. Cloud, MN Doc. No. 03—
AGL-21” (RIN2120-AA66) received on July 19,
2004; to the Committee on Commerce,
Science, and Transportation.

EC-8658. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“‘Amendment to Restricted
Area 6604; Chincoteague Inlet, VA Doc. No.
04-AEA-05" (RIN2120-AA66) received on July
19, 2004; to the Committee on Commerce,
Science, and Transportation.

EC-8659. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Establishment of Class E
Airspace; Cooperstown, NY Doc. No. 04-AEA-
04 (RIN2120-A A66) received on July 19, 2004;
to the Committee on Commerce, Science,
and Transportation.

EC-8660. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“Amendment of Class D and E
Airspace; Goldsoro, NC Doc. No. 04-AS0-5"
(RIN2120-AA66) received on July 19, 2004; to
the Committee on Commerce, Science, and
Transportation.

EC-8661. A communication from the
FMCSA Regulatory Officer, Federal Motor
Carrier Safety Administration, Department
of Transportation, transmitting, pursuant to
law, the report of a rule entitled ‘‘Federal
Motor Carrier Regulations; Hazardous Mate-
rials Safety Permits” (RIN2126-AA07) re-
ceived on July 19, 2004; to the Committee on
Commerce, Science, and Transportation.

EC-8662. A communication from the Attor-
ney-Advisor, Maritime Administration, De-
partment, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Maritime Security
Program” (RIN2133-AB62) received on July
19, 2004; to the Committee on Commerce,
Science, and Transportation.

EC-8663. A communication from the Acting
Under Secretary of Defense, Comptroller,
Department of Defense, a report relative to a
multiyear procurement for the Tomahawk
Cruise Missile (Block IV All-Up-Round
(AUR)) Fiscal Year 2004 through 2008; to the
Committee on Armed Services.

EC-8664. A communication from the Ad-
ministrator, Energy Information Adminis-
tration, Department of Energy, transmit-
ting, pursuant to law, a report relative to in-
formation for 2003 on the country of origin
and the sellers of uranium and uranium en-
richment services purchased by owners and
operators of U.S. civilian nuclear power re-
actors; to the Committee on Energy and Nat-
ural Resources.

EC-8665. A communication from the Assist-
ant Secretary for Fish, Wildlife, and Parks,
Department of the Interior, transmitting, a
draft of proposed legislation entitled the
“Lowell National Historical Park Boundary
Adjustment Act’’; to the Committee on En-
ergy and Natural Resources.

EC-8666. A communication from the Acting
Chief, Publications and Regulations Branch,
Internal Revenue Service, transmitting, pur-
suant to law, the report of a rule entitled
““Guidance Regarding Certain Cross Chain
Transactions’ (Rev. Rul. 2004-83) received on
July 19, 2004; to the Committee on Finance.
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EC-8667. A communication from the Acting
Chief, Publications and Regulations Branch,
Internal Revenue Service, transmitting, pur-
suant to law, the report of a rule entitled
“Transfers to Provide for Satisfaction of
Contested Liabilities’”” (RIN1545-BA90) re-
ceived on July 19, 2004; to the Committee on
Finance.

EC-8668. A communication from the Acting
Chief, Publications and Regulations Branch,
Internal Revenue Service, transmitting, pur-
suant to law, the report of a rule entitled
‘““Application of Section 904 to Income Sub-
ject to Separate Limitations” (RIN1545—
AX88) received on July 19, 2004; to the Com-
mittee on Finance.

EC-8669. A communication from the Acting
Chief, Publications and Regulations Branch,
Internal Revenue Service, transmitting, pur-
suant to law, the report of a rule entitled
‘““‘Applicable Federal Rates—August 2004
(Rev. Rul. 2004-84) received on July 19, 2004;
to the Committee on Finance.

EC-8670. A communication from the Acting
Chief, Publications and Regulations Branch,
Internal Revenue Service, transmitting, pur-
suant to law, the report of a rule entitled
“Bankruptcy Implications on Golden Para-
chute Payments” (Rev. Rul. 2004-87) received
on July 19, 2004; to the Committee on Fi-
nance.

EC-8671. A communication from the Regu-
lations Coordinator, Department of Health
and Human Services, transmitting, pursuant
to law, the report of a rule entitled ‘‘Partici-
pation on Department of Health and Human
Services Programs by Religious Organiza-
tions; Providing for Equal Treatment of All
Department of Health and Human Services
Program Participants” (RIN0991-AB34) re-
ceived on July 19, 2004; to the Committee on
Health, Education, Labor, and Pensions.

EC-8672. A communication from the Assist-
ant Attorney General, Office of Legislative
Affairs, Department of Justice, transmit-
ting, pursuant to law, a report relative to
the Department’s activities during Calendar
Year 2003 pursuant to the Equal Credit Op-
portunity Act; to the Committee on the Ju-
diciary.

———

PETITIONS AND MEMORIALS

The following petitions and memo-
rials were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-474. A concurrent resolution adopted
by the House of Representatives of the Legis-
lature of the State of Louisiana relative to
income guidelines for senior citizens; to the
Committee on Agriculture, Nutrition, and
Forestry.

HOUSE CONCURRENT RESOLUTION NO. 5

Whereas, Louisiana’s senior citizens, with
their wealth of lifetime experiences and
knowledge, represent a valuable asset to our
state; and

Whereas, according to the latest federal de-
cennial census, 108,634 Louisiana citizens age
sixty or older live at or below the federal
poverty level; and

Whereas, only 40,754, less than thirty-eight
percent, of these low-income senior citizens
qualified for participation in the federal food
stamp program at the end of February 2004,
according to the Louisiana Department of
Social Services; and

Whereas, many of these low-income senior
citizens subsist on fixed incomes or have sup-
plemental security income (SSI) as their
only source of income; and

Whereas, many of these low-income senior
citizens find that, even after being allowed
certain medical deductions from income,
their incomes disqualify them from receiving
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assistance through the federal food stamp
program or qualify them only for a minimal
amount of assistance; and

Whereas, as a result, many of these low-in-
come senior citizens find themselves at the
end of the month without enough money to
buy food after meeting other monthly ex-
penses: Therefore, be it

Resolved, That the Louisiana Legislature
does hereby memorialize the Congress of the
United States of America to study and con-
sider revising the income guidelines for sen-
ior citizens and reduce them by ten percent
so that they may participate in or receive
more assistance through the federal food
stamp program; be it further

Resolved, That a copy of this Resolution be
transmitted to the presiding officers of the
Senate and the House of Representatives of
the Congress of the United States of America
and to each member of the Louisiana con-
gressional delegation.

POM-475. A concurrent resolution adopted
by the Senate of the Legislature of the State
of Louisiana relative to eliminating the
‘‘new shipper’” bonding privilege; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

SENATE CONCURRENT RESOLUTION No. 152

Whereas, antidumping and countervailing
duties on imports are implemented to pro-
tect domestic fishery, agricultural, and in-
dustrial industries from unfairly subsidized
imports; and

Whereas, under the present United States
antidumping law, a ‘‘new shipper” may
choose to post low-cost bonds on their im-
ports or the full cash deposit as security for
the amount of duties the United States Cus-
toms and Border Protection may assess
against the imports; and

Whereas, many exporters, especially from
China, are claiming ‘‘new shipper’’ status as
means of evading the payment of any duties
on their imports; and

Whereas, some ‘‘new shippers’ evade pay-
ment of any duties by defaulting or dis-
solving the company, as shown by the fact
that in 2003, the United States Customs and
Border Protection failed to collect on $130
million in import duties, with over $100 mil-
lion of such uncollected duties from Chinese
imports; and

Whereas, the elimination of the option of
posting a bond over a full cash deposit will
close the loophole used by ‘‘new shippers’ to
avoid the payment of antidumping and coun-
tervailing duties on imports: Therefore, be it

Resolved, That the Legislature of Louisiana
memorializes the Congress of the United
States to enact legislation eliminating the
‘“‘new shipper” bonding privilege; be it fur-
ther

Resolved, That a copy of this Resolution
shall be transmitted to the secretary of the
United States Senate and clerk of the United
States House of Representatives, and to each
member of the Louisiana congressional dele-
gation.

POM-476. A resolution adopted by the Sen-
ate of the Legislature of the State of Michi-
gan relative to emergency supplemental ap-
propriations to strengthen security and in-
crease staffing at United States-Canada bor-
der crossings; to the Committee on Appro-
priations.

SENATE RESOLUTION No. 118

Whereas, for generations, the friendly,
shared border of 4,000 miles between our
country and our Canadian neighbors has
been a symbol of the blessings of peace. The
recent terrorist attacks have, however, shat-
tered our sense of security and prompted a
reexamination of how we can better protect
ourselves; and
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Whereas, a major component of any new
strategy must be making a stronger invest-
ment of resources and personnel along our
northern border, especially at the crossings
between the United States and Canada. The
free flow of people and materials crossing
our northern border every day reflects our
close economic and cultural ties with Can-
ada. The hard lessons learned on September
11, 2001, make it clear that greater scrutiny
must be applied at entry points. The United
States Customs Service processed 489 million
passengers in 2000. To monitor this volume of
traffic effectively, especially in the era of in-
creased terrorist threats we now face, will
require a far greater allocation of staffing,
funding, and technology; and

Whereas, there is widespread agreement
that the Customs Service and the Immigra-
tion and Naturalization Service are seriously
understaffed. This seems to be especially
true along our Canadian border when com-
pared to efforts along the Mexican frontier.
Allocating a significant portion of the emer-
gency appropriations the President has
called for is fundamentally important to our
national security and the security of our Ca-
nadian neighbors: Now, therefore, be it

Resolved by the Senate, That we memori-
alize Congress and the President of the
United States to provide emergency supple-
mental appropriations to strengthen secu-
rity and increase staffing at United States-
Canadian border crossings; and be it further

Resolved, That copies of this resolution be
transmitted to the President of the United
States, the President of the United States
Senate, the Speaker of the United States
House of Representatives, and the members
of the Michigan congressional delegation.

POM-477. A concurrent resolution adopted
by the Senate of the General Assembly of the
state of Ohio relative to retention and ex-
pansion of all military bases and centers in
Ohio; to the Committee on Armed Services.

SENATE CONCURRENT RESOLUTION No. 31

Whereas, the United States Department of
Defense is required by law to prepare a list of
military bases to be closed or realigned for
the Base Closure and Realignment Commis-
sion by May 16, 2005. The Department has an-
nounced that the 2005 round of closures could
have an impact as great as the previous four
rounds combined, closing nearly 100 bases;
and

Whereas, the Commission will submit its
list to the President of the United States by
September 8, 2005, and, if the President ap-
proves the list, he will forward it to the
United States Congress by September 23,
2005. The Congress will either vote on the ap-
proved list, or it will become effective 45
days after submission; and

Whereas, Ohio’s military bases and centers
are critical to our national security and im-
pact the present and future capability of our
defense force structure nationwide. The state
of Ohio has always worked on behalf of a
strong national defense and has a long his-
tory of outstanding community and state
support of Ohio’s military bases and centers;
and

Whereas, Ohio has 38,000 defense jobs with
a more than $4 billion economic impact on
our state and local economies, including
Wright Patterson Air Force Base as the larg-
est single-site employer in Ohio. Thus, sig-
nificant closures or defense job losses during
the 2005 base realignment and closure proc-
ess would have an extremely detrimental ef-
fect at both the state and local levels: Now
therefore be it

Resolved, That we, the members of the
125th General Assembly of the State of Ohio,
express our support for retention and expan-
sion of all military bases and centers in Ohio
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and encourage all local governments to sup-
port the continued operation of those bases
and centers at full capacity; and be it further

Resolved, That we, the members of the
125th General Assembly of the State of Ohio,
urge the Governor’s All-Ohio Task Force to
Save Defense Jobs to work with commu-
nities, legislators, local officials, and indus-
try and labor leaders to protect any threat-
ened defense bases and centers and urge local
governments and community, industry, and
labor leaders to work with the Task Force to
enhance the efficiency and effectiveness of
Ohio’s military bases and centers so that the
Department of Defense will fully appreciate
the military value of Ohio’s defense con-
tributions and exploit those capabilities by
moving additional missions to our state,
thereby strengthening national defense; and
be it further

Resolved, That the Clerk of the Senate
transmit copies of this resolution to the
President of the United States, to the United
States Secretary of Defense, to the Speaker
and Clerk of the United States House of Rep-
resentatives, to the President Pro Tempore
and the Secretary of the United States Sen-
ate, to the members of the Ohio Congres-
sional delegation, to the Governor of Ohio,
and to the news media of Ohio.

POM-478. A concurrent resolution adopted
by the House of Representatives of the Legis-
lature of the State of New Hampshire rel-
ative to the posthumous promotion of Colo-
nel Edward Ephraim Cross; to the Com-
mittee on Armed Services.

HOUSE CONCURRENT RESOLUTION No. 17

Whereas, Colonel Edward Ephraim Cross, a
native of Lancaster, New Hampshire, was
named a colonel by the governor of New
Hampshire in 1861 at the outbreak of the
Civil War and was given command of the 5th
Regiment, New Hampshire Volunteers; and

Whereas, Colonel Cross valiantly led his
regiment through many battles of the Civil
War, including the battles of Fair Oaks,
Glendale, Antietam, Chancellorsville, Fred-
ericksburg, and Gettysburg, and was wound-
ed several times; and

Whereas, prior to Colonel Cross’s untimely
death after suffering a wound by a sniper at
the Battle of Gettysburg on July 2, 1863, he
was informed by his division commander,
Major General Winfield Scott Hancock, that
he was to be promoted to brigadier general;
and

Whereas, a number of Civil War historians
and enthusiasts have over the years made re-
quests of New Hampshire’s governor and con-
gressional delegation that Colonel Cross be
promoted to brigadier general or brevet brig-
adier general: Now, therefore, be it

Resolved by the House of Representatives, the
Senate concurring:

That the New Hampshire general court
finds that Colonel Cross’s record of conduct,
performance, and devotion to duty reflect his
allegiance to the highest standards of the
military profession and that, if not for his
untimely death at Gettysburg, Colonel Cross
would have received a promotion to briga-
dier general; and

That the New Hampshire general court
urges the governor and the federal govern-
ment to take the procedural steps necessary
to posthumously promote New Hampshire
native Colonel Edward Ephraim Cross to the
rank of brigadier general; and

That copies of this resolution be sent by
the house clerk to the governor, the Presi-
dent of the United States, the Vice President
of the United States, the Speaker of the
United States House of Representatives, and
the members of the New Hampshire Congres-
sional delegation.

POM-479. A joint resolution adopted by the
General Assembly of the State of Colorado
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relative to Colorado’s reservists and national
guard members; to the Committee on Armed
Services.

HOUSE JOINT RESOLUTION No. 04-1006

Whereas, our volunteer military is one of
the best in the world; and

Whereas, a key to the success of this force
is its ability to combine active duty troops
from the Army, Navy, Air Force, and Ma-
rines with the citizen soldiers of the Colo-
rado Reserve and National Guard; and

Whereas, throughout the history of this
state Coloradans have contributed commend-
able service to this country, and currently
Colorado is the proud home of active mili-
tary bases as well as the ‘“‘Home of Heroes”’,
which has produced 5 Congressional Medal of
Honor winners; and

Whereas, the War on Terrorism may go on
for many years and may consist of smaller
deployments of troops requiring mass sup-
port and rapid response; and

Whereas, there is a great reliance on our
Colorado Reserve and National Guard units;
and

Whereas, currently there are over 3,000 Col-
orado citizen soldiers who have been called
up to fight this War on Terrorism both at
home and abroad; and

Whereas, these citizen soldiers are our
friends and neighbors; people who live, work,
and raise their families here in Colorado; and

Whereas, these citizen soldiers are stand-
ing in the gap for us, activated to fill an es-
sential need, protecting us both here at
home and abroad from those who wish us
harm; and

Whereas, while these citizen soldiers stand
in the gap for us in our armed forces, keep-
ing the War on Terrorism away from our
homes and families, a gap is created in the
families they leave behind; and

Whereas, these Colorado Reservists and
members of the Colorado National Guard are
often not only spouses, but also parents and
frequently the primary breadwinners for
their families; and

Whereas, the stress and financial difficul-
ties resulting from the gap created by the
volunteer’s absence adds to the burdens of an
already worried family; and

Whereas, while limited emergency relief
funds do exist to help ease these financial
burdens, these funds are not enough. It is un-
acceptable for us to stand by and let the bur-
dens that our Reservists, National Guard
members, and their families face continue to
mount. It is time for the people of Colorado
to take action and stand in the gap here at
home for Colorado’s fighting men and
women; and

Whereas, neighbors helping neighbors is a
Western tradition that is still alive and well
here in Colorado; and

Whereas, we, the people of Colorado, must
do our part to ensure that our fighting forces
may take comfort in knowing that the entire
state of Colorado is helping to fill the gap oc-
casioned by their absence from their families
so that they may focus on protecting us; and

Whereas, our role as citizens in the War on
Terrorism is not only to function at a
heightened state of vigilance throughout our
daily lives in order to help prevent another
terrorist attack, but also to ensure that our
brave Colorado fighting men and women and
their families are supported financially,
emotionally, and spiritually; and

Whereas, currently, no Colorado organiza-
tion exists that allows citizens to help their
fellow citizen soldiers who serve either in the
Reserves or National Guard lessen these fi-
nancial burdens; and

Whereas, recently, The Stand in the Gap
Project, Inc., was formed as a not-for-profit
organization under section 501(c)(3) of the In-
ternal Revenue Code to unite leaders and
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citizens in working toward a real, financial,
and long-term solution for the burdens car-
ried by military families; and

Whereas, the Stand in the Gap Project,
Inc., aims to provide a method by which Col-
orado citizens can help by contributing their
time, treasure, and talent to assist their fel-
low Coloradans who are standing in the gap
through military service; and

Whereas, the Stand in the Gap Project,
Inc., hopes to serve as a catalyst and a focal
point for other organizations within the
state to help effectively and efficiently re-
duce the stresses experienced by National
Guard and Reserve families here in Colorado:
Now, therefore, be it

Resolved by the House of Representatives of
the Sixty-fourth General Assembly of the State
of Colorado, the Senate concurring herein:

(1) That we, the members of the Sixty-
fourth General Assembly, support the efforts
of The Stand in the Gap Project, Inc., and
urge our fellow Coloradans to join us in tak-
ing responsibility for our troops and their
families who struggle to help protect us.

(2) That we, as Colorado citizen legislators,
are committed to doing everything humanly
possible to address this problem and that we
pledge to stand in the gap for Colorado Re-
servists, National Guard members, and their
families in our own districts and throughout
Colorado.

(3) That we encourage our fellow Colo-
radans to contact The Stand in the Gap
Project, Inc., at
www.thestandinthegapproject.org to find out
how to contribute to this effort, both finan-
cially and through the organization of Stand
in the Gap events in their own communities.

(4) That we urge all Coloradans to join in
this effort and to continue to work to stand
in the gap for our citizen soldiers until they
all come safely home; be it further

Resolved, That copies of this joint resolu-
tion be sent to George W. Bush, President of
the United States; Dick Cheney, Vice Presi-
dent of the United States; Donald H. Rums-
feld, Secretary of Defense; J. Dennis Hastert,
Speaker of the United States House of Rep-
resentatives; Ted Stevens, President Pro
Tempore of the United States Senate; the
members of Colorado’s congressional delega-
tion; The Stand in the Gap Project, Inc.; and
the local affiliates of the Colorado Reserve
and National Guard.

POM-480. A joint resolution adopted by the
Legislature of the State of California rel-
ative to military airfares; to the Committee
on Armed Services.

SENATE JOINT RESOLUTION NoO. 16

Whereas, many thousands of Californians
are serving in the United States military in
stations spread throughout the world; and

Whereas, many of these men and women
are in grave danger due to their engagement
in, or exposure to, combat situations; and

Whereas, military service often requires
individuals to be separated from their fami-
lies on short notice for long periods of time
under stressful conditions; and

Whereas, it is the patriotic duty of all
Americans to support the men and women of
the United States Armed Forces who are de-
fending American interests around the world
at great personal sacrifice: Now, therefore,
be it

Resolved by the Senate and Assembly of the
State of California, jointly, That the Legisla-
ture of the State of California urges all air-
line companies in the United States to per-
manently establish, for active duty military
personnel, a reduced price airfare equal to,
or lower than, the lowest airfare offered for
each ticketed flight, and that the airfare be
free from time restrictions and fees or pen-
alties for changes; and be it further
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Resolved, That the Legislature of the State
of California expresses gratitude to the com-
mercial airline companies currently sup-
porting our active duty military personnel
through company policies that provide re-
duced airfares, flexible policies, and the use
of frequent flyer award programs; and be it
further

Resolved, That the Legislature of the State
of California commends those commercial
airline companies that support their employ-
ees who participate in National Guard and
Military Reserve duty and are on leave from
those companies for military duty; and be it
further

Resolved, That the Secretary of the Senate
transmit copies of this resolution to the
President of the United States, to all Mem-
bers of the Congress of the United States, to
the Chair of the Federal Aviation Adminis-
tration, and to the chief executive’ officer of
every airline company in the United States.

POM-481. A resolution adopted by the Sen-
ate of the Legislature of the State of Michi-
gan relative to funding for the dredging of
canals around the city of Gibraltar; to the
Committee on Commerce, Science, and
Transportation.

SENATE RESOLUTION NoO. 234

Whereas, the city of Gibraltar in Wayne
County is a unique community, with more
than five miles of canals bisecting the city
and its four islands of residences. These pub-
lic transportation routes include access to
public and private facilities, including boat
ramps and marinas. Thousands of people use
the canals each year; and

Whereas, with no dredging of the Gibraltar
canals since the late 1950s, the use of the ca-
nals is today significantly threatened by the
buildup of sediment throughout the system.
Boating traffic is hampered by the buildup.
The task of dealing with the Gibraltar canals
is made more complex by the results of test-
ing that has identified contamination in the
sediment. This fact will greatly increase the
costs of dredging and disposal of the sedi-
ment; and

Whereas, the costs of dredging the canals
is far beyond the resources available within
the community of Gibraltar, and the canals
are available to and used by many more peo-
ple than residents of Gibraltar. This work
clearly needs to be completed. The Gibraltar
canals are notable components of the Detroit
River system, and maintaining the quality of
the canals is work that is strongly related to
the quality of this vital part of our water
transportation network. It is essential that
necessary resources be directed to this task:
Now, therefore, be it

Resolved by the Senate, That we memori-
alize the Congress of the United States to
provide funding for the dredging of canals
around the city of Gibraltar; and be it fur-
ther

Resolved, That copies of this resolution be
transmitted to the President of the United
States Senate, the Speaker of the United
States House of Representatives, and the
members of the Michigan congressional dele-
gation.

POM-482. A concurrent memorial adopted
by the House of Representatives of the Legis-
lature of the State of Arizona relative to re-
sponsibility for surface transportation pol-
icy; to the Committee on Commerce,
Science, and Transportation.

HOUSE CONCURRENT MEMORIAL NoO. 2003

Whereas, the motoring public in this state
pays a federal fuel tax of 18.4 cents per gal-
lon, and Congress has recently considered
raising that tax by 5.4 cents per gallon, an
increase of nearly one-third, with ongoing
increases by indexation thereafter; and
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Whereas, for nearly half a century the fed-
eral fuel tax has supported the Federal High-
way Administration, which was formed in
1956 to build the interstate highway system
and which successfully completed that mis-
sion by the mid-1980s; and

Whereas, most of the transportation prob-
lems that confront travelers today are local
or regional, and state and local governments
can respond to them more effectively than
distant bureaucracies; and

Whereas, a growing share of the federal
fuel tax is diverted to purposes other than
highways and roads, including urban mass
transit, ferry boats, commuter rails, historic
renovation, hiking trails, landscaping, cov-
ered bridges, scenic byways and Appalachian
redevelopment, which benefit narrow yet in-
fluential constituencies at the expense of the
motoring public; and

Whereas, the federal government often
threatens to withhold a state’s share of fed-
eral highway money in order to force the
state to comply with a variety of federal
mandates, including clean air and safety
standards, law enforcement and union con-
tracts; and

Whereas, the federal management of high-
way funding results in a subsidy to wealthier
states and slower growing states at the ex-
pense of less affluent states and fast growing
states with greater transportation needs;
and

Whereas, ‘‘turnback’ legislation that
would give each state full control of the fed-
eral fuel tax revenues collected by that state
has been proposed in several past sessions of
Congress and has again been introduced as
H.R. 3113, the Transportation Empowerment
Act.

Wherefore your memorialist, the House of
Representatives of the State of Arizona, the
Senate concurring, prays:

1. That the Congress of the United States
enact legislation that would return to the
states full responsibility to formulate and
implement their own surface transportation
priorities by allowing each state to retain
the revenues from the federal tax on fuel
that is sold within its borders.

2. That the Secretary of State of the State
of Arizona transmit copies of this Memorial
to the President of the United States, the
President of the United States Senate, the
Speaker of the United States House of Rep-
resentatives, the President of the Senate and
the Speaker of the House of Representatives
of each state’s legislature and each Member
of Congress from the State of Arizona.

POM-483. A resolution adopted by the Sen-
ate of the Legislature of the State of Illinois
relative to the cost of motor fuel; to the
Committee on Energy and Natural Re-
sources.

SENATE RESOLUTION No. 102

Whereas, the price of gasoline has reached
an average $1.70 per gallon nationwide; and

Whereas, the price of gasoline continues to
climb, to the extent that some experts have
predicted prices of $2.50 per gallon in the
near future: Therefore, be it

Resolved, by the Senate of the Ninety-Third
General Assembly of the State of Illinois, That
we call upon the United States Congress to
investigate and determine why the cost of
motor fuel is so high and climbing; and be it
further

Resolved, That suitable copies of this reso-
lution be delivered to the President pro tem-
pore of the U.S. Senate, the Speaker of the
U.S. House of Representatives, and each
member of the Illinois congressional delega-
tion.

POM-484. A resolution adopted by the
Council of the City of Parma of the State of
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Ohio relative to the No 0Oil Producing and
Exporting Cartels Act of 2004 (NOPEC); to
the Committee on Energy and Natural Re-
sources.

POM-485. A concurrent memorial adopted
by the House of Representatives of the Legis-
lature of the State of Arizona relative to
Luke Air Force Base and Yuma Army Prov-
ing Ground; to the Committee on Energy and
Natural Resources.

HOUSE CONCURRENT MEMORIAL NoO. 2011

Whereas, the State of Arizona, its local
governments and its people recognize the
vital role Arizona’s Barry M. Goldwater
Range and other military facilities play in
ensuring our military’s unparalleled train-
ing, combat readiness and air superiority in
protecting American freedom; and

Whereas, Luke Air Force Base has oper-
ated continuously since 1951 as a top rate
pilot training facility, plays a vital role in
our nation’s military superiority, is the
home of the largest fighter wing in the
United States Air Force, trains all F-16 pi-
lots and crew chiefs for the United States
Air Force and is strategically located within
fifty miles of the Barry M. Goldwater Range;
and

Whereas, in 1951 Luke Air Force Base and
its related auxiliary fields was located in an
unurbanized, agricultural portion of the
Phoenix metropolitan area, but is now with-
in one of the fastest growing counties and
municipal areas in the Nation and State of
Arizona, which has exacerbated the chal-
lenges caused by urbanization in the Phoenix
metropolitan area; and

Whereas, the preservation of Luke Air
Force Base is an issue of national, state and
local concern; and

Whereas, the State of Arizona, local com-
munities and landowners surrounding Luke
Air Force Base and its related auxiliary
fields have made substantial strides in pre-
serving the mission of Luke Air Force Base
and those efforts have been held as a model
around the Nation for military facilities
preservation; and

Whereas, the preservation efforts have
placed a considerably disproportionate bur-
den on the surrounding landowners of pro-
tecting a vital national defense asset; and

Whereas, despite the efforts Luke Air
Force Base and its related auxiliary fields
continue to face the increasing challenges
caused by considerable growth; and

Whereas, additional land use restrictions
surrounding Luke Air Force Base and its re-
lated auxiliary fields are impractical to im-
plement without imposing an even greater
and disproportionate burden on the land-
owners, many of whom’s families have owned
and farmed the surrounding lands before the
presence of Luke Air Force Base; and

Whereas, the federal government has ex-
traordinary landholdings in Arizona and the
best long-term public policy solution for the
preservation of Luke Air Force Base and its
related auxiliary fields is a voluntary land
exchange between the United States Bureau
of Land Management and the owners of the
vacant land and farm land within the high
noise or accident potential :ones surrounding
Luke Air Force Base and its related auxil-
iary fields; and

Whereas, the United States Army Yuma
Proving Ground was established in 1942 and
has continuously operated as a multipurpose
training and testing facility able to test
nearly every weapon system in the ground
combat arsenal; and

Whereas, at one thousand three hundred
square miles, Yuma Army Proving Ground
has the size to allow Army weapon systems
to fully exercise their capabilities, and to
continue testing advanced systems capable
of reaching greater distances requiring a
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larger footprint without endangering the
public; and

Whereas, Yuma Army Proving Ground is a
national and international testing site for
innovations in security, surveillance and
weaponry systems; and

Whereas, Yuma Army Proving Ground is
the United States Army’s center for desert
natural environment testing and its climate,
terrain and excellent range facilities make
almost perfect testing and training condi-
tions; and

Whereas, in the last ten years, Yuma Army
Proving Ground has become a key location
for training operations for all services be-
cause of the similarity of its terrain and cli-
mate to the Middle East; and

Whereas, the mission of Yuma Army Prov-
ing Ground is an issue of national, state and
local concern; and

Whereas, there remains within the bound-
aries of the Yuma Army Proving Ground
testing and training ranges many parcels of
property owned by both private land owners
and the State of Arizona; and

Whereas, these privately and publicly
owned lands within the boundaries of the
Yuma Army Proving Ground testing and
training ranges are a safety concern and
compromise the overall mission and safety
of the base; and

Whereas, the federal government has vast
land holdings in the vicinity of Yuma Army
Proving Ground and the best long term pol-
icy solution for the preservation of the
Yuma Army Proving Grounds is a voluntary
exchange of land between the United States
Bureau of Land Management and the owners
of private property, and between the Bureau
of Land Management and the State of Ari-
zona for the property that is located within
the boundaries of the testing and training
ranges; and

Whereas, such land exchanges would other-
wise compromise the overall safety establish
protections needed to eliminate the chal-
lenges caused by growth, pressures.

Wherefore your memorialist, the House of
Representatives of the State of Arizona, the
Senate concurring, prays:

1. That the United States Congress,
through statutory authority, authorize the
United States Bureau of Land Management
to prepare and execute a land trade of equi-
table value between the United States and
the landowners of vacant land and farm land
within the high noise or accident potential
zones of Luke Air Force Base and its related
auxiliary fields.

2. That the United States Congress,
through statutory authority, authorize the
United States Bureau of Land Management
to prepare and execute a land trade between
the United States and the private property
owners and between the United States and
the State of Arizona for land outside the
boundaries of the Yuma Army Proving
Ground testing and training ranges.

3. That the Secretary of State of the State
of Arizona transmit copies of this Memorial
to the President of the United States Senate,
the Speaker of the United States House of
Representatives and each Member of Con-
gress from the State of Arizona.

POM-486. A resolution adopted by the Cali-
fornia State Lands Commission relative to
the federal moratorium on oil and gas leas-
ing off the California Coast; to the Com-
mittee on Energy and Natural Resources.

POM-487. A resolution adopted by the Cali-
fornia State Lands Commission relative to
the Commission on Ocean Policy and the
Pew Oceans Commission report; to the Com-
mittee on Energy and Natural Resources.

POM-488. A concurrent resolution adopted
by the Legislature of the House Representa-
tives of the Legislature of the State of Lou-
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isiana relative to water-related environ-
mental infrastructure and resource develop-
ment and protection projects in Louisiana;
to the Committee on Environment and Pub-
lic Works.
HOUSE CONCURRENT RESOLUTION NoO. 61

Whereas, during Fiscal Year 2000, the
United States Congress appropriated the sum
of twenty-five million dollars through Sec-
tion 592 of the Water Resources Development
Act for the establishment of water-related
environmental infrastructure and resource
protection and development projects in the
state of Mississippi; and

Whereas, it has been indicated that con-
gress is now considering the allocation of ad-
ditional Section 592 funds to the state of
Mississippi; and

Whereas, the state of Louisiana is experi-
encing water-related environmental prob-
lems, such as the depletion of portions of the
Sparta and Chicot Aquifers and the contami-
nation of available water supplies by effluent
from wastewater treatment plants; and

Whereas, the public interest is served by
utilizing federal funds to establish programs
in the state of Louisiana to provide water-re-
lated environmental infrastructure and re-
source development and protection projects,
including but not limited to wastewater
treatment and related facilities, elimination
or control of combined sewer overflows,
water supply and related facilities, environ-
mental restoration, and surface water re-
source protection and development: There-
fore, be it

Resolved, That the Louisiana Legislature
does hereby memorialize the United States
Congress to appropriate funds for design and
construction assistance for water-related en-
vironmental infrastructure and resource de-
velopment and protection projects in Lou-
isiana; be it further

Resolved, That a copy of this Resolution be
transmitted to the presiding officers of the
Senate and the House of Representatives of
the Congress of the United States of America
and to each member of the Louisiana con-
gressional delegation.

POM-489. A concurrent resolution adopted
by the House of Representatives of the Legis-
lature of the State of Louisiana relative to
Mississippi River Gulf Outlet; to the Com-
mittee on Environment and Public Works.

HOUSE CONCURRENT RESOLUTION NO. 68

Whereas, the Mississippi River Gulf Outlet
(MRGO), a seventy-mile long manmade navi-
gation channel which connects the Gulf of
Mexico to the Port of New Orleans was au-
thorized by the United States Congress in
1956 to be six hundred fifty feet wide at the
surface, five hundred feet at the bottom, and
to have a guaranteed channel depth of thir-
ty-six feet; and

Whereas, initial expectations were that the
channel would create a regional economic
boom in the short term due to construction
jobs, but also in the long term due to the in-
dustrial development associated with the
commerce that would come to the area
through the shipping concerns; and

Whereas, the impact of the MRGO on the
surrounding parishes has been more loss
than boom—Iloss of nearly three thousand
five hundred acres of fresh and intermediate
marsh, loss of over ten thousand acres of
brackish marsh, loss of over four thousand
acres of saline marsh, loss of nearly fifteen
hundred acres of cypress swamps and forest;
and

Whereas, although the channel was author-
ized for only six hundred fifty feet across and
thirty-six feet deep, today the channel is
more than twenty-two hundred feet across,
and the United States Army Corps of Engi-
neers has routinely dredged the channel to
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over forty feet deep to accommodate bigger
ships than were authorized by the United
States Congress at an average cost of more
than twenty-two million dollars; and

Whereas, the loss of marsh and land has
put the surrounding area at much greater
risk for more frequent and more drastic tidal
surges and more prolonged flooding as a re-
sult of tropical storms and hurricanes, with
the severity getting worse as there is greater
and greater loss; and

Whereas, the loss of marsh habitat has al-
tered the ecosystem throughout the basin re-
sulting in the loss of habitat for more than
six hundred fifty thousand fur-bearing ani-
mals and similar losses to waterfowl, a
movement from a dominant white shrimp
fishery toward a dominant brown shrimp
fishery, and the movement of oyster produc-
tion farther and farther inland with the
movement inland of the saltwater line, all of
which alters the economic foundation for the
region; and

Whereas, in addition to the alterations
caused in the fishery and wildlife dependent
enterprises, there are impacts on the every-
day lives of the people who live in the area—
impacts which are being felt by a signifi-
cantly larger population that must live with
the threat of storm-driven flood surge, which
will cause death and destroy personal prop-
erty, both land and homes, and their commu-
nities through the loss of schools, libraries,
public facilities including water purification
plants and sewerage treatment plants; and

Whereas, also in danger of destruction due
to the loss of land caused by the MRGO are
major oil refineries and miles of pipelines, a
sugar refinery, gas condensate recovery
plants, and manufacturing plants which to-
gether can be valued in excess of three hun-
dred billion dollars with a work force of
nearly fifty thousand people at a time when
the state is desperately seeking economic de-
velopment opportunities; and

Whereas, as long ago as the 1960s it was be-
coming apparent that the anticipated eco-
nomic benefits were not likely to mate-
rialize, and St. Bernard Parish officials
began to call attention to the environmental
impacts and damages to the point where by
the 1980s the MRGO began to be termed an
“‘environmental nightmare’’; and

Whereas, in 1993 the Lake Pontchartrain
Basin Foundation first called for the closure
of the MRGO because of its environmental
impact throughout the Pontchartrain Basin,
and this was followed in 1998 by the ‘‘Coast
2050 Plan”, adopted by the Department of
Natural Resources, including its rec-
ommendation for closure of the MRGO; and

Whereas, in 1999, a MRGO task force con-
vened by the Environmental Protection
Agency at the request of Congressman Tau-
zin also recommended closure of the channel;
and

Whereas, the Congress of the United States
has authorized the construction of a new
lock on the Inner Harbor Navigation Canal
which will serve to provide access to ocean
going vessels which are now using the
MRGO; and

Whereas, the Congress of the United States
has failed to provide full funding capability
for the lock project and thereby delayed its
completion: Therefore be it

Resolved by the Legislature of Louisiana,
That the United States Congress and the
Louisiana Congressional Delegation are
hereby memorialized to authorize the full
funding capability of the United States
Army Corps of Engineers for the Inner Har-
bor Navigation Canal lock project; be it fur-
ther

Resolved by the Legislature of Louisiana,
That the time for study and recommendation
has passed and that the United States Con-
gress, the Louisiana Congressional Delega-
tion, and the United States Army Corps of
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Engineers are hereby memorialized to
promptly close the Mississippi River Gulf
Outlet in the manner contemplated by the
Coast 2050 Plan; be it further

Resolved, That a copy of this Resolution be
forwarded to the United States Congress, the
Louisiana Congressional Delegation, and the
United States Army Corps of Engineers.

POM-490. A concurrent resolution adopted
by the Senate of the Legislature of the State
of Louisiana relative to a hurricane evacu-
ation route in Louisiana Mississippi; to the
Committee on Environment and Public
Works.

SENATE CONCURRENT RESOLUTION NoO. 20

Whereas, every hurricane season raises the
prospect and threat of a hurricane hitting
southeastern Louisiana from such a direc-
tion as to wreak enormous flooding, loss of
life, and other devastation; and

Whereas, Louisiana’s hurricane evacuation
routes are growing increasingly vulnerable
to coastal storm surge and flooding, and
measures need to be taken as soon as pos-
sible to ensure the safe navigation of the
residents inland; and

Whereas, due to the large population in the
southern part of Louisiana and vulnerability
to the destruction of property and businesses
due to hurricanes and tropical storms, the
development of a hurricane evacuation route
is necessary for the protection and safe evac-
uation of the residents of south Louisiana;
and

Whereas, the proposed evacuation route
would offer a four-lane route from New Orle-
ans, Louisiana along Highway 25 to the Mis-
sissippi state line, and continue along Mis-
sissippi Highway 27 to Crystal Springs, Mis-
sissippi to intersect with Interstate 55; and

Whereas, additionally, the proposed evacu-
ation route should include a four-lane route
from Paris Road, which is also known as
Louisiana Highway 47, and connect in New
Orleans into the proposed four-lane evacu-
ation route from New Orleans, Louisiana to
the Mississippi state line; and

Whereas, since Highway 25 and Highway 47
are already designated as evacuation routes,
each of the proposed four-lanes would be-
come a critical element to move thousands
of people from New Orleans and the North
Shore to safe areas northward: therefore, be
it

Resolved, That the Legislature of Louisiana
memorializes the Congress of the United
States to appropriate and expedite funding
for the development of a hurricane evacu-
ation route in Louisiana and Mississippi; be
it further

Resolved, That a copy of this Resolution be
transmitted to the secretary of the United
States Senate and the clerk of the United
States House of Representatives and to each
member of the Louisiana delegation to the
United States Congress.

POM-491. A resolution adopted by the Sen-
ate of the Legislature of the State of Michi-
gan relative to ownership of mineral rights
and surface rights on state and federal lands
in Michigan; to the Committee on Environ-
ment and Public Works.

SENATE RESOLUTION No. 171

Whereas, State-owned land in Michigan
amounts to approximately 12 percent of the
acreage, and the federal government man-
ages another 8 percent of Michigan’s surface
area. This large percentage of state and fed-
eral land ownership is especially significant
in the situations in which ownership of min-
eral rights is not consistent with the owner-
ship of the surface rights; and

Whereas, the degree to which the rights to
minerals do not align with rights to the sur-
face of the land is cause for considerable liti-
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gation and frustration in Michigan. This
frustration is felt by citizen groups, energy
companies, local units of government, and
all consumers of gas and oil; and

Whereas, the state of Michigan has juris-
diction over both mineral and surface rights
on 3.8 million acres of land and mineral
rights alone on another 2.1 million acres.
Maps showing ownership of property in
Michigan reflect a crazy quilt of ownership.
The common situation of surface land owner-
ship differing from ownership of the mineral
rights below presents many problems to our
state. This mnonalignment of ownership
makes it difficult to protect land from devel-
opment and difficult to develop to extract
the energy that our society needs. Instead,
expensive and minimally productive litiga-
tion can be the result; and

Whereas, it would be far more productive
for the state and federal governments to
work together to do all possible to minimize
conflicts in ownership between surface rights
and mineral rights: now, therefore, be it

Resolved by the Senate, That we memori-
alize the Congress of the United States, the
Department of Interior, the Bureau of Land
Management, the National Forest Service,
and the Department of Energy to work with
Michigan officials to exchange property to
align the ownership of mineral rights and
surface rights on state and federal lands in
Michigan and to express our intent to take
actions to achieve this goal; and be it further

Resolved, That copies of this resolution be
transmitted to the President of the United
States Senate, the Speaker of the United
States House of Representatives, the mem-
bers of the Michigan congressional delega-
tion, the Bureau of Land Management, the
Department of Interior, the National Forest
Service, and the Department of Energy.

———

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Ms. COLLINS for the Committee on
Governmental Affairs.

*Neil McPhie, of Virginia, to be Chairman
of the Merit Systems Protection Board.

*Barbara J. Sapin, of Maryland, to be a
Member of the Merit Systems Protection
Board for the term of seven years expiring
March 1, 2007.

By Mr. ROBERTS for the Select Com-
mittee on Intelligence.

*Larry C. Kindsvater, of Virginia, to be
Deputy Director of Central Intelligence for
Community Management.

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. LIEBERMAN (for himself, Ms.
COLLINS, Mr. AKAKA, and Mrs. CLIN-
TON):

S. 2701. A bill to provide incentives for the
sharing of homeland security information,
promote the development of an information
sharing network, provide grants and other
support to achieve communications inter-
operability, and establish an Office of Infor-
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mation Sharing, and for other purposes; to
the Committee on Governmental Affairs.

By Mr. CHAMBLISS (for himself, Mr.
INHOFE, Mr. ALLEN, and Mr. LOTT):

S. 2702. A bill to amend the Federal Elec-
tion Campaign Act of 1971 to repeal the re-
quirement that persons making disburse-
ments for electioneering communications
file reports on such disbursements with the
Federal Election Commission and the prohi-
bition against the making of disbursements
for electioneering communications by cor-
porations and labor organizations, and for
other purposes; to the Committee on Rules
and Administration.

By Mrs. HUTCHISON:

S. 2703. A bill to provide for the correction
of a certain John H. Chafee Coastal Barrier
Resources System map; to the Committee on
Environment and Public Works.

By Mr. GRAHAM of Florida:

S. 2704. A Dbill to amend title XIX and XXI
of the Social Security Act to provide States
with the option to cover certain legal immi-
grants under the medicaid and State chil-
dren’s health insurance programs; read the
first time.

By Mr. BIDEN (for himself and Mr.
DEWINE):

S. 2705. A bill to provide assistance to
Sudan, and for other purposes; to the Com-
mittee on Foreign Relations.

By Mrs. CLINTON (for herself, Ms.
SNOWE, and Mr. DASCHLE):

S. 2706. A bill to establish kinship navi-
gator programs, to establish kinship guard-
ianship assistance payments for children,
and for other purposes; to the Committee on
Finance.

By Mr. LOTT:

S. 2707. A bill to amend title XVIII of the
Social Security Act to recognize the services
of respiratory therapists under the plan of
care for home health services; to the Com-
mittee on Finance.

By Mr. LIEBERMAN:

S. 2708. A bill to develop the National
Strategy for Homeland Security, and for
other purposes; to the Committee on Govern-
mental Affairs.

By Mr. SMITH:

S. 2709. A bill to provide for the reforest-
ation of appropriate forest cover on forest
land derived from the public domain, and for
other purposes; to the Committee on Energy
and Natural Resources.

By Mr. GREGG (for himself, Mr. SES-
SIONS, and Mr. FRIST):

S. 2710. A Dbill to amend the Public Health
Service Act to improve the quality and effi-
ciency of health care delivery through im-
provements in health care information tech-
nology, and for other purposes; to the Com-
mittee on Health, Education, Labor, and
Pensions.

By Mr. NELSON of Florida:

S. 2711. A bill to establish a National Wind-
storm Impact Reduction Program; to the
Committee on Commerce, Science, and
Transportation.

By Mr. REED (for himself, Mr. SAR-
BANES, Mr. BOND, Ms. MIKULSKI, and
Mr. SHELBY):

S. 2712. A bill to preserve the ability of the
Federal Housing Administration to insure
mortgages under sections 238 and 519 of the
National Housing Act; to the Committee on
Banking, Housing, and Urban Affairs.

By Mr. DOMENICI (for himself and Mr.
KENNEDY):

S. 2713. A bill to amend the Public Health
Service Act to revise the amount of min-
imum allotments under the Projects for As-
sistance in Transition from Homelessness
program; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Mr. DASCHLE:

S. 2714. A bill to amend part D of title

XVIII of the Social Security Act, as added by
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the Medicare Prescription Drug, Improve-

ment, and Modernization Act of 2003, to pro-

vide for negotiation of fair prices for Medi-

care prescription drugs; read the first time.
By Mr. COLEMAN:

S. 2715. A bill to improve access to grad-
uate schools in the United States for inter-
national students and scholars; to the Com-
mittee on the Judiciary.

——————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. CORNYN (for himself, Mr.
SCHUMER, Mr. GRAHAM of South Caro-
lina, Mr. LEAHY, and Mrs. CLINTON):

S. Res. 413. A resolution encouraging
States to consider adopting comprehensive
legislation to combat human trafficking and
slavery and recognizing the many efforts
made to combat human trafficking and slav-
ery; to the Committee on the Judiciary.

By Mr. CORNYN (for himself, Mr.
SCHUMER, Mr. GRAHAM of South Caro-
lina, Mr. LEAHY, and Mrs. CLINTON):

S. Res. 414. A resolution encouraging
States to consider adopting comprehensive
legislation to combat human trafficking and
slavery and recognizing the many efforts
made to combat human trafficking and slav-
ery; considered and agreed to.

By Mr. SCHUMER (for himself and
Mrs. CLINTON):

S. Con. Res. 129. A concurrent resolution
encouraging the International Olympic Com-
mittee to select New York City as the site of
the 2012 Olympic Games; to the Committee
on Commerce, Science, and Transportation.

By Mr. HATCH (for himself, Mr.
LEAHY, Mrs. FEINSTEIN, Mr. SCHUMER,
Mr. DURBIN, Mr. CRAIG, Mr. BIDEN,
Mr. FEINGOLD, Mr. KENNEDY, and Mr.
DEWINE):

S. Con. Res. 130. A concurrent resolution
expressing the sense of Congress that the Su-
preme Court of the United States should act
expeditiously to resolve the confusion and
inconsistency in the Federal criminal justice
system caused by its decision in Blakely v.
Washington, and for other purposes; consid-
ered and agreed to.

————

ADDITIONAL COSPONSORS

S. 1223

At the request of Mr. BINGAMAN, the
name of the Senator from Maryland
(Mr. SARBANES) was added as a cospon-
sor of S. 1223, a bill to increase the
number of well-trained mental health
service professionals (including those
based in schools) providing clinical
mental health care to children and ado-
lescents, and for other purposes.

S. 1368

At the request of Mr. LEVIN, the
names of the Senator from Montana
(Mr. BAUCUS), the Senator from North
Dakota (Mr. CONRAD), the Senator from
Missouri (Mr. BOND), the Senator from
Arizona (Mr. McCAIN) and the Senator
from Iowa (Mr. GRASSLEY) were added
as cosponsors of S. 1368, a bill to au-
thorize the President to award a gold
medal on behalf of the Congress to Rev-
erend Doctor Martin Luther King, Jr.
(posthumously) and his widow Coretta
Scott King in recognition of their con-
tributions to the Nation on behalf of
the civil rights movement.
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S. 1840
At the request of Mr. CONRAD, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. 1840, a bill to amend the Food
Security Act of 1985 to encourage own-
ers and operations of privately-held
farm and ranch land to voluntarily
make their land available for access by
the public under programs adminis-
tered by States.
S. 1888
At the request of Mr. SPECTER, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of S. 1888, a bill to halt Saudi sup-
port for institutions that fund, train,
incite, encourage, or in any other way
aid and abet terrorism, and to secure
full Saudi cooperation in the investiga-
tion of terrorist incidents.
S. 2077
At the request of Mr. CRAIG, the
name of the Senator from Nebraska
(Mr. HAGEL) was added as a cosponsor
of S. 2077, a bill to amend title XIX of
the Social Security Act to permit addi-
tional States to enter into long-term
care partnerships under the Medicaid
Program in order to promote the use of
long-term care insurance.
S. 2158
At the request of Ms. COLLINS, the
name of the Senator from Hawaii (Mr.
INOUYE) was added as a cosponsor of S.
2158, a bill to amend the Public Health
Service Act to increase the supply of
pancreatic islet cells for research, and
to provide for better coordination of
Federal efforts and information on
islet cell transplantation.
S. 2199
At the request of Mrs. FEINSTEIN, the
name of the Senator from Nevada (Mr.
REID) was added as a cosponsor of S.
2199, a bill to authorize the Attorney
General to make grants to improve the
ability of State and local governments
to prevent the abduction of children by
family members, and for other pur-
poses.
S. 2202
At the request of Mrs. FEINSTEIN, the
name of the Senator from Nevada (Mr.
REID) was added as a cosponsor of S.
2202, a bill to amend title 28, United
States Code, to give district courts of
the United States jurisdiction over
competing State custody determina-
tions, and for other purposes.
S. 2283
At the request of Mr. GREGG, the
name of the Senator from South Da-
kota (Mr. DASCHLE) was added as a co-
sponsor of S. 2283, a bill to extend Fed-
eral funding for operation of State high
risk health insurance pools.
S. 2352
At the request of Ms. LANDRIEU, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 2352, a bill to prevent the
slaughter of horses in and from the
United States for human consumption
by prohibiting the slaughter of horses
for human consumption and by prohib-
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iting the trade and transport of horse-
flesh and live horses intended for
human consumption, and for other pur-
poses.
S. 2395
At the request of Mr. CONRAD, the
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 2395, a bill to require the
Secretary of the Treasury to mint
coins in commemoration of the cen-
tenary of the bestowal of the Nobel
Peace Prize on President Theodore
Roosevelt, and for other purposes.
S. 2437
At the request of Mr. ENSIGN, the
name of the Senator from New Hamp-
shire (Mr. SUNUNU) was added as a co-
sponsor of S. 2437, a bill to amend the
Help America Vote Act of 2002 to re-
quire a voter-verified permanent record
or hardcopy under title IIT of such Act,
and for other purposes.
S. 2515
At the request of Ms. SNOWE, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of S. 2515, a bill to establish the In-
spector General for Intelligence, and
for other purposes.
S. 2519
At the request of Ms. MIKULSKI, the
name of the Senator from Wisconsin
(Mr. FEINGOLD) was added as a cospon-
sor of S. 25619, a bill to authorize assist-
ance for education and health care for
women and children in Iraq during the
reconstruction of Iraq and thereafter,
to authorize assistance for the en-
hancement of political participation,
economic empowerment, civil society,
and personal security for women in
Iraq, to state the sense of Congress on
the preservation and protection of the
human rights of women and children in
Iraq, and for other purposes.
S. 2526
At the request of Mr. BOND, the name
of the Senator from Illinois (Mr. DUR-
BIN) was added as a cosponsor of S. 2526,
a bill to reauthorize the Children’s
Hospitals Graduate Medical Education
Program.
S. 2566
At the request of Mr. BINGAMAN, the
name of the Senator from South Da-
kota (Mr. DASCHLE) was added as a co-
sponsor of S. 2566, a bill to amend title
IT of the Social Security Act to phase
out the 24-month waiting period for
disabled individuals to become eligible
for medicare benefits, to eliminate the
waiting period for individuals with life-
threatening conditions, and for other
purposes.
S. 2568
At the request of Mr. BIDEN, the
names of the Senator from South Da-
kota (Mr. JOHNSON) and the Senator
from Colorado (Mr. CAMPBELL) were
added as cosponsors of S. 2568, a bill to
require the Secretary of the Treasury
to mint coins in commemoration of the
tercentenary of the birth of Benjamin
Franklin, and for other purposes.
S. 2603
At the request of Mr. SMITH, the
names of the Senator from Alaska (Mr.



S8550

STEVENS) and the Senator from Mis-
sissippi (Mr. LOTT) were added as co-
sponsors of S. 2603, a bill to amend sec-
tion 227 of the Communications Act of
1934 (47 U.S.C. 227) relating to the pro-
hibition on junk fax transmissions.

S. 2659

At the request of Ms. COLLINS, the
name of the Senator from Vermont
(Mr. JEFFORDS) was added as a cospon-
sor of S. 2659, a bill to extend the tem-
porary increase in payments under the
medicare program for home health
services furnished in a rural area.

S.J. RES. 41

At the request of Mr. CAMPBELL, the
name of the Senator from Mississippi
(Mr. LoTT) was added as a cosponsor of
S.J. Res. 41, a joint resolution com-
memorating the opening of the Na-
tional Museum of the American Indian.

S. CON. RES. 8

At the request of Ms. COLLINS, the
name of the Senator from Arkansas
(Mr. PRYOR) was added as a cosponsor
of S. Con. Res. 8, a concurrent resolu-
tion designating the second week in
May each year as ‘‘National Visiting
Nurse Association Week”’.

S. CON. RES. 33

At the request of Mr. CRAIG, the
names of the Senator from Minnesota
(Mr. DAYTON), the Senator from Wash-
ington (Mrs. MURRAY), the Senator
from South Dakota (Mr. DASCHLE), the
Senator from South Dakota (Mr. JOHN-
SON) and the Senator from Connecticut
(Mr. DopD) were added as cosponsors of
S. Con. Res. 33, a concurrent resolution
expressing the sense of the Congress re-
garding scleroderma.

S. CON. RES. 110

At the request of Mrs. MURRAY, her
name was added as a cosponsor of S.
Con. Res. 110, a concurrent resolution
expressing the sense of Congress in sup-
port of the ongoing work of the Organi-
zation for Security and Cooperation in
Europe (OSCE) in combating anti-Sem-
itism, racism, xenophobia, discrimina-
tion, intolerance, and related violence.

At the request of Mr. CAMPBELL, the
name of the Senator from Illinois (Mr.
FITZGERALD) was added as a cosponsor
of S. Con. Res. 110, supra.

S. CON. RES. 124

At the request of Mr. BROWNBACK, the
name of the Senator from Tennessee
(Mr. ALEXANDER) was added as a co-
sponsor of S. Con. Res. 124, a concur-
rent resolution declaring genocide in
Darfur, Sudan.

At the request of Mr. CORZINE, the
names of the Senator from California
(Mrs. BOXER) and the Senator from
Louisiana (Ms. LANDRIEU) were added
as cosponsors of S. Con. Res. 124, supra.

S. RES. 223

At the request of Mrs. CLINTON, her
name was added as a cosponsor of S.
Res. 223, a resolution expressing the
sense of the Senate that the life and
achievements of Antonio Meucci
should be recognized, and for other pur-
poses.

S. RES. 311

At the request of Mr. BROWNBACK, the

name of the Senator from New Mexico

CONGRESSIONAL RECORD — SENATE

(Mr. BINGAMAN) was added as a cospon-
sor of S. Res. 311, a resolution calling
on the Government of the Socialist Re-
public of Vietnam to immediately and
unconditionally release Father
Thadeus Nguyen Van Ly, and for other
purposes.
S. RES. 318

At the request of Mr. LAUTENBERG,
the name of the Senator from Mary-
land (Mr. SARBANES) was added as a co-
sponsor of S. Res. 318, a resolution ex-
pressing the sense of the Senate that a
postage stamp should be issued in com-
memoration of Diwali, a festival cele-
brated by people of Indian origin.

S. RES. 389

At the request of Mr. CAMPBELL, the
names of the Senator from Louisiana
(Ms. LANDRIEU) and the Senator from
Alaska (Ms. MURKOWSKI) were added as
cosponsors of S. Res. 389, a resolution
expressing the sense of the Senate with
respect to prostate cancer information.

S. RES. 398

At the request of Mr. LUGAR, the
names of the Senator from New Mexico
(Mr. BINGAMAN), the Senator from Wy-
oming (Mr. ENZI), the Senator from Il-
linois (Mr. DURBIN), the Senator from
Michigan (Ms. STABENOW) and the Sen-
ator from New Jersey (Mr. LAUTEN-
BERG) were added as cosponsors of S.
Res. 398, a resolution expressing the
sense of the Senate on promoting ini-
tiatives to develop an HIV vaccine.

S. RES. 401

At the request of Mr. BIDEN, the
names of the Senator from Massachu-
setts (Mr. KERRY), the Senator from
Nebraska (Mr. NELSON) and the Sen-
ator from North Carolina (Mr.
EDWARDS) were added as cosponsors of
S. Res. 401, a resolution designating
the week of November 7 through No-
vember 13, 2004, as ‘‘National Veterans
Awareness Week’ to emphasize the
need to develop educational programs
regarding the contributions of veterans
to the country.

S. RES. 408

At the request of Mr. SMITH, the
names of the Senator from Pennsyl-
vania (Mr. SANTORUM), the Senator
from Oklahoma (Mr. INHOFE), the Sen-
ator from Missouri (Mr. TALENT), the
Senator from Florida (Mr. NELSON) and
the Senator from Utah (Mr. HATCH)
were added as cosponsors of S. Res. 408,
a resolution supporting the construc-
tion by Israel of a security fence to
prevent Palestinian terrorist attacks,
condemning the decision of the Inter-
national Court of Justice on the legal-
ity of the security fence, and urging no
further action by the United Nations to
delay or prevent the construction of
the security fence.

At the request of Mr. SCHUMER, the
names of the Senator from California
(Mrs. BOXER) and the Senator from
South Dakota (Mr. JOHNSON) were

added as cosponsors of S. Res. 408,
supra.
S. RES. 409
At the request of Mr. BAYH, the

names of the Senator from New Jersey
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(Mr. CORZINE), the Senator from Wash-
ington (Ms. CANTWELL), the Senator
from New York (Mr. SCHUMER), the
Senator from Louisiana (Mr. BREAUX),
the Senator from Nebraska (Mr. NEL-
SON), the Senator from Connecticut
(Mr. LIEBERMAN), the Senator from
Delaware (Mr. CARPER) and the Senator
from Michigan (Ms. STABENOW) were
added as cosponsors of S. Res. 409, a
resolution encouraging increased in-
volvement in service activities to as-
sist senior citizens.

——————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. LIEBERMAN (for himself,
Ms. COLLINS, Mr. AKAKA, and
Mrs. CLINTON):

S. 2701. A bill to provide incentives
for the sharing of homeland security
information, promote the development
of an information sharing network,
provide grants and other support to
achieve communications interoper-
ability, and establish an Office of Infor-
mation Sharing, and for other pur-
poses; to the Committee on Govern-
mental Affairs.

Mr. LIEBERMAN. Madam President,
I rise today with Senator COLLINS to
introduce legislation that would pro-
mote the sharing of homeland security
information across all levels of our
Government, and to provide funding
and support necessary to enable our
first responders to communicate better
with one another than they are able to
do now during a terrorist attack.

I am delighted that the chairman of
the Governmental Affairs Committee,
Senator COLLINS, is my lead cosponsor
on this legislation, and that another
member of the committee, Senator
AKAKA, is a cosponsor, as is Senator
CLINTON.

One of the most painful and enduring
lessons we should have learned from
the September 11 attacks is that infor-
mation about terrorist activities must
be shared among Federal and other
agencies to protect the American peo-
ple’s security. Unfortunately, almost 3
years after the attacks we have still
not seen the kind of improvement and
information sharing at all levels we
need to have.

The widely respected, nonpartisan
Markle Foundation, in alliance with
the Brookings Institution and the Cen-
ter for Strategic and International
Studies, has looked at this problem at
length and concluded that an entirely
new approach is needed to the sharing
of security information.

According to the Markle Foundation,
the cold war paradigm that strictly
limited access to information is simply
ill-suited to the challenges we face
today in an age of terrorism. Sharing
information among relevant law en-
forcement agencies and other public
agencies is vital to protecting our peo-
ple’s security precisely because we can-
not predict from which direction the
first signs of potential attack will
come as we pretty much could during
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the cold war. Yet the Federal Govern-
ment has still developed neither a com-
prehensive strategy nor actual policies
to change the 50-year-old cold war par-
adigm. We have to catch up quickly to
win the war on terrorism.

Equally troubling is that too many
first responders still lack, believe it or
not, the basic ability to talk to one an-
other when responding to emergencies,
including, of course, a terrorist attack,
because their equipment does not com-
municate directly. We use a com-
plicated term called ‘‘interoperability”’
to describe this situation.

One of the most painful parts of the
September 11 attacks in New York was
the loss of more than 300 New York
City firefighters and other law enforce-
ment personnel who perished inside the
collapsing Twin Towers of the World
Trade Center. The look-backs at that
day, probably including the one we will
hear tomorrow from the September 11
Commission, lead a lot of people to
conclude that we lost a lot of New
York’s finest—firefighters, police offi-
cers, other public servants—because
they could not communicate with one
another on the equipment they had.
That is no longer acceptable.

The legislation we are introducing
today addresses those challenges.
First, we authorize $3.3 billion over 5
years to provide reliable and consistent
funding to help law enforcement agen-
cies around the country find solutions
to this so-called interoperability prob-
lem. We create an Office of Information
Sharing within the Department of
Homeland Security to develop and im-
plement a national strategy to achieve
that goal. It simply is outrageous that
those who are in uniform every day to
protect our security cannot commu-
nicate with one another in a time of
emergency because we have not given
them good enough equipment to do
that.

Second, our legislation would require
the Secretary of Homeland Security, in
conjunction with the intelligence com-
munity and other Federal agencies, to
establish a broad information exchange
network modeled after the Markle
Foundation recommendations which
would break out of the cold war para-
digm and allow full sharing of security
information.

Third, our legislation requires imple-
mentation of performance measures
and genuine incentives to encourage
employees to implement the changes
that are necessary.

As part of the continuing fight to
keep America safe from terrorism, the
test of our generation, all the cultural,
technological, and administrative bar-
riers that impede the flow of critically
important homeland security informa-
tion among different levels of Govern-
ment and among agencies at the same
level simply must be broken down.
That requires an act of will and leader-
ship, and then it requires funding. It is
not going to come cheaply, but secu-
rity of the American people never does
come cheaply. We have the best mili-
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tary in the history of the world be-
cause we have invested in it. We are
only going to have the best security at
home from terrorism if we invest with
similar generosity.

A nonpartisan task force of the Coun-
cil on Foreign Relations recommended
that the Nation spend double what
Senator COLLINS and I are proposing in
this bill to ensure dependable inter-
operable communications. What we are
asking seems like a lot of money, but
it is half of what an independent group
thinks is necessary to protect our Na-
tion. This legislation will help us de-
velop a new structure, a new paradigm
of information sharing to guarantee
that first responders and preventers
can communicate effectively with one
another and with other governmental
agencies when they respond to ter-
rorist attacks or any other emer-
gencies that threaten the safety or
well-being of people throughout our
country.

Madam President, I ask unanimous
consent that text of the legislation
Senator COLLINS and I are introducing
today be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2701

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘Homeland
Security Interagency and Interjurisdictional
Information Sharing Act of 2004°°.

SEC. 2. FINDINGS.

Congress finds the following:

(1) The effective use of information is es-
sential to the Nation’s efforts to protect the
homeland. Information that may prove im-
portant to those efforts, however, is often
widely dispersed and may be uncovered or
held by any of a number of Federal agencies,
by 50 States or by the Nation’s 650,000 local
law enforcement officers who form the front
lines of the war against terrorism, among
others. Finding ways to share this informa-
tion in an efficient and timely manner with
those who need it is central to both pre-
venting and responding to potential terrorist
attacks on our Nation.

(2) Current approaches to information
sharing are woefully inadequate and largely
ad hoc. State and local officials frequently
report that they do not receive adequate
homeland security information from Federal
officials, nor is there a consistent, easy way
for State and local officials to effectively
provide homeland security information in
their possession to Federal officials. Federal
agencies have often not shared information
even with other Federal agencies, and State
and local governments have few formalized
means to share information with other
States and localities.

(3) There are a number of barriers, both
structural and cultural, to the more effective
sharing of homeland security information in-
cluding—

(A) a lingering cold war paradigm that em-
phasizes information security and maintain-
ing strict limits on access to information;

(B) mistrust among historically rival agen-
cies and between Federal and State officials;
and

(C) few incentives to reward Government
employees who share information outside
their agencies.
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(4) A further barrier to information shar-
ing among police, firefighters and others who
may be called on to respond to terrorist at-
tacks and other large-scale emergencies is
the lack of interoperable communications
systems, which can enable public safety
agencies to communicate and share impor-
tant, sometimes critical, information in an
emergency.

(5) A new approach to the sharing of home-
land security information (a new ‘‘informa-
tion architecture’) is urgently needed to
overcome these barriers and to meet the
homeland security needs of the Nation. One
useful model for such a network is the Sys-
temwide Homeland Analysis and Resource
Exchange Network (SHARE) proposed by the
Markle Foundation in reports issued in Octo-
ber 2002 and December 2003. Like the envi-
sioned SHARE Network, a new approach, to
be successful, must be comprehensive, en-
compassing the many participants, at many
levels of government, who strive to protect
the homeland, and the system should be
largely decentralized, permitting partici-
pants throughout the system to exchange in-
formation directly in a timely and effective
matter without having to go through a cen-
tral hub.

SEC. 3. DEFINITIONS.

In this Act:

(1) SECRETARY.—The term ¢Secretary”’
means the Secretary of Homeland Security.

(2) DEPARTMENT.—The term ‘‘Department’”’
means the Department of Homeland Secu-

rity.
(3) HOMELAND SECURITY INFORMATION.—The
term ‘“‘homeland security information”

means information relevant to, or of poten-
tial use in, the prevention of, preparation
for, or response to, terrorist attacks upon
the United States.

(4) NETWORK.—The term ‘‘Network’ means
the Homeland Security Information Sharing
Network established under section 4.

SEC. 4. HOMELAND SECURITY INFORMATION
SHARING NETWORK.

(a) IN GENERAL.—

(1) ESTABLISHMENT.—The Secretary shall
establish a Homeland Security Information
Sharing Network.

(2) FuNCcTIONS.—The Network shall—

(A) to the maximum extent possible, con-
sistent with national security requirements
and the protection of civil liberties, foster
the sharing of homeland security informa-
tion—

(i) among offices and divisions within the
Department;

(ii) between the Department and other
Federal agencies;

(iii) between the Department and State,
local, and tribal governments;

(iv) among State, local, and tribal govern-
ments; and

(B) provide for the analysis of homeland se-
curity information obtained or made avail-
able through the Network.

(b) COOPERATIVE DEVELOPMENTS.—In devel-
oping the Network, the Secretary shall work
with representatives of other governmental
entities that possess homeland security in-
formation or will otherwise participate in
the network, including the Intelligence Com-
munity, the Department of Justice and Fed-
eral Bureau of Investigation, and the Depart-
ment of Health and Human Services, and
State, local government and tribal officials.

(¢) REPORTS.—

(1) IN GENERAL.—The Secretary shall sub-
mit status reports on the development and
implementation of the Network to—

(A) the Committee on Governmental Af-
fairs of the Senate;

(B) the Select Committee on Homeland Se-
curity of the House of Representatives; and

(C) the Committee on Government Reform
of the House of Representatives.
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(2) CONTENTS.—The status reports shall in-
clude—

(A) a detailed description of the work com-
pleted to date with attached relevant docu-
ments produced in the development of the
Network, including documents describing
the strategy for the Network and the Net-
work’s design or architecture; and

(B) a detailed timetable and implementa-
tion plan for remaining work.

(3) SUBMISSION.—Status reports under this
subsection shall be submitted—

(A) not later than 6 months after the date
of enactment of this Act;

(B) not later than 12 months after the date
of enactment of this Act; and

(C) at 1-year intervals thereafter.

SEC. 5. HOMELAND SECURITY INFORMATION CO-
ORDINATING COUNCIL.

(a) IN GENERAL.—The Homeland Security
Act of 2002 (6 U.S.C. 101 et seq.) is amended
by adding at the end the following:

“TITLE XVIII—HOMELAND SECURITY
INFORMATION COORDINATING COUNCIL
“SEC. 1801. HOMELAND SECURITY INFORMATION

COORDINATING COUNCIL.

‘‘(a) DEFINITION.—In this section, the term
‘homeland security information’ means in-
formation relevant to, or of potential use in,
the prevention of, preparation for, or re-
sponse to, terrorist attacks upon the United
States.

““(b) ESTABLISHMENT.—

‘(1) IN GENERAL.—The Secretary, in coordi-
nation with the Attorney General, the Direc-
tor of Central Intelligence, the Secretary of
Health and Human Services, and other Fed-
eral departments and agencies in possession
of homeland security information, as identi-
fied by the President, shall establish the
Homeland Security Information Coordi-
nating Council (in this section referred to as
the ‘Coordinating Council’).

‘“(2) COMPOSITION.—The Coordinating Coun-
cil shall be composed of—

“‘(A) a representative of the Department;

‘(B) a representative of the Department of
Justice;

‘(C) a representative of the Central Intel-
ligence Agency;

‘(D) a representative of the Department of
Health and Human Services;

‘“(BE) a representative of any other Federal
department or agency in possession of home-
land security information, as identified by
the President; and

“(F) not fewer than 2 representatives of
State and local governments, to be selected
by the Secretary.

¢(3) RESPONSIBILITIES.—The Coordinating
Council shall—

‘“(A) develop, monitor, and update proce-
dures and protocols for sharing homeland se-
curity information among Federal depart-
ments and agencies;

‘‘(B) develop, monitor, and update proce-
dures and protocols for sharing homeland se-
curity information with State and local gov-
ernments so as to minimize the difficulties
of State and local governments in receiving
information that may reside in multiple de-
partments or agencies;

‘(C) establish a dispute resolution process
to resolve disagreements among departments
and agencies about whether particular home-
land security information should be shared
and in what manner;

‘(D) review, on an ongoing basis, current
issues related to homeland security informa-
tion sharing among Federal departments and
agencies and between those departments and
agencies and State and local governments;

‘““(E) where appropriate, promote the com-
patibility and accessibility of technology, in-
cluding computer hardware and software,
used by Federal departments and agencies to
facilitate the sharing of homeland security
information; and
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‘“(F) ensure that there is coordination—

‘(i) among Federal departments and agen-
cies that maintain homeland security infor-
mation;

‘“(ii) multi-organization entities that
maintain homeland security information, in-
cluding the Terrorist Threat Integration
Center and Joint Terrorism Task Forces; and

‘‘(iii) the Homeland Security Information
Network, in actions and policies relating to
the sharing of homeland security informa-
tion.

‘“(c) ADMINISTRATION.—The Department
shall provide administrative support to the
Coordinating Council, which shall include—

‘(1) scheduling meetings;

‘(2) preparing agenda;

‘(3) maintaining minutes and records; and

‘“(4) producing reports.

‘“(d) CHAIRPERSON.—The Secretary shall
designate a chairperson of the Coordinating
Council.

“‘(e) MEETINGS.—The Coordinating Council
shall meet—

‘(1) at the call of the Secretary; or

‘“(2) not less frequently than once a
month.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of contents in section 1(b)
of the Homeland Security Act of 2002 (6
U.S.C. 101 note) is amended by adding at the
end the following:

TITLE XVIII-HOMELAND SECURITY
INFORMATION COORDINATING COUNCIL

‘“‘Sec. 1801. Homeland Security Information
Coordinating Council.”.
SEC. 6. INCENTIVES TO PROMOTE SHARING OF
HOMELAND SECURITY INFORMA-
TION.

(a) AGENCY PERFORMANCE MEASURES.—

(1) PERFORMANCE PLAN.—Consistent with
the requirements of section 1115 of title 5,
United States Code, the Secretary shall pre-
pare an annual performance plan that estab-
lishes measurable goals and objectives for in-
formation sharing between the Department
and other appropriate entities in Federal,
State, local, and tribal governments. The
plans shall identify action steps necessary to
achieve such goals.

(2) PERFORMANCE REPORT.—Consistent with
the requirements of section 1116 of title 5,
United States Code, the Secretary shall pre-
pare and submit to Congress an annual re-
port including an evaluation of the extent
the Department’s information sharing goals
and objectives were met. The report shall in-
clude the results achieved during the year
relative to the goals established in the pre-
vious year’s performance plan.

(3) PERFORMANCE MANAGEMENT.—The Sec-
retary shall incorporate the performance
measures in the performance plan required
under paragraph (1) into the Department’s
performance appraisal system. These per-
formance measures shall be used in evalu-
ating the performance of appropriate man-
agers and employees. If appropriate, deter-
minations for performance awards, bonuses,
achievement awards, and other incentives
for Departmental managers and employees
shall include consideration of these perform-
ance measures.

(b) INCENTIVES PROGRAMS.—

(1) IN GENERAL.—Chapter 45 of title 5,
United States Code, is amended by adding at
the end the following:

“SUBCHAPTER IV—AWARDS TO PROMOTE
HOMELAND SECURITY INFORMATION
SHARING

“§4521. Awards to promote homeland secu-

rity information sharing

“(a) In this section—

‘(1) the terms ‘agency’ and ‘employee’
have the meanings given under paragraphs
(1) and (2) of section 4501, respectively; and
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‘(2) the term ‘homeland security informa-
tion’ means information relevant to, or of
potential use in, the prevention of, prepara-
tion for, or response to, terrorist attacks
upon the United States.

‘““(b)(1) The head of an agency may pay a
cash award to, grant time-off without charge
to leave or loss of pay, or incur necessary ex-
pense for the honorary recognition of, an em-

ployee who—
““(A) develops and implements innovative
policies, practices, procedures, or tech-

nologies to foster appropriate sharing of
homeland security information with other
agencies and with State, local, and tribal
governments; and

‘(B) through such innovations,
measurable results.

‘(2) A cash award under this section may
not exceed the greater of—

““(A) $10,000; or

‘(B) 20 percent of the basic pay of the em-
ployee.

“(8) A cash award may not be paid under
this section to an individual who is ap-
pointed to, or who holds—

‘““(A) a position to which an individual is
appointed by the President, by and with the
advice and consent of the Senate;

‘““(B) a position in the Senior Executive
Service as a noncareer appointee (as such
term is defined under section 3132(a); or

“(C) a position which has been excepted
from the competitive service by reason of its
confidential, policy-determining, policy-
making, or policy-advocating character.

‘“(4) Consistent with paragraphs (1), (2), and
(3), the Secretary of Homeland Security shall
establish an awards program specifically de-
signed to recognize and reward employees
(including managers) of the Department of
Homeland Security. An employee of the De-
partment of Homeland Security may not re-
ceive an award under paragraph (1).

‘“(6) Not later than 1 year after the date of
enactment of this section, and annually for 5
years thereafter, the Secretary of Homeland
Security shall submit to the Committee on
Governmental Affairs of the Senate, the Se-
lect Committee on Homeland Security of the
House of Representatives, and the Com-
mittee on Government Reform of the House
of Representatives a report detailing the im-
plementation of programs under this section,
including—

‘“(A) the number of managers and employ-
ees recognized;

‘(B) the type of recognition given;

‘(C) the number and dollar amount of
awards paid to individuals holding positions
within each pay grade, pay level or other pay
classification;

‘(D) the relationship between awards
under this program and other incentive or
awards programs; and

‘“‘(BE) the extent to which the program is as-
sisting in overcoming cultural and other bar-
riers to sharing homeland security informa-
tion.”.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 45 of
title 5, United States Code, is amended by
adding at the end the following:

“SUBCHAPTER IV—AWARDS TO PRO-
MOTE HOMELAND SECURITY INFORMA-
TION SHARING

¢‘4521. Awards to promote homeland security

information sharing.”’.

SEC. 7. OFFICE OF INFORMATION SHARING.

(a) IN GENERAL.—The Homeland Security
Act of 2002 (6 U.S.C. 101 et seq.) is amended
by adding after section 801 the following:
“SEC. 802. OFFICE OF INFORMATION SHARING.

‘‘(a) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply:

(1) COMMUNICATIONS INTEROPERABILITY.—
The term ‘communications interoperability’

achieves
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means the ability of public safety service
and support providers, including law enforce-
ment, firefighters, and emergency manage-
ment, to communicate with other responding
agencies and Federal agencies if necessary,
through information technology systems and
radio communications systems, and to ex-
change voice, data, or video with one an-
other on demand, in real time, as necessary.

‘(2) DIRECTOR.—The term ‘Director’ means
the Director of the Office of Information
Sharing.

‘(3) ELIGIBLE STATE.—The term ‘eligible
State’ means a State that—

“‘(A) has submitted a plan under subsection
(D(3); and

‘“(B) the Secretary determines has not
achieved adequate statewide communica-
tions interoperability.

‘“(4) OFFICE.—The term ‘Office’ means the
Office of Information Sharing established
under subsection (b).

‘“(5) PUBLIC SAFETY AGENCIES.—The term
‘public safety agencies’ means law enforce-
ment, firefighters, emergency technicians,
public health officials, and such other per-
sons that the Secretary determines must
communicate effectively with one another to
respond to emergencies.

““(b) ESTABLISHMENT.—

‘(1) IN GENERAL.—There is established the
Office of Information Sharing within the Of-
fice for State and Local Government Coordi-
nation and Preparedness, which shall be
headed by a Director of Information Sharing
appointed by the Secretary.

‘(2) ADMINISTRATION.—The Secretary shall
provide the Office with the resources and
staff necessary to carry out the purposes of
this section, including sufficient staff to pro-
vide support to each State, consistent with
the responsibilities set forth in paragraph
3).

‘“(3) RESPONSIBILITIES.—The Office estab-
lished under paragraph (1) shall—

‘“(A) foster the sharing of homeland secu-
rity information among State and local gov-
ernments and public safety agencies, and re-
gional consortia thereof, and between these
entities and the Federal Government by—

‘(i) facilitating the creation of regional
task forces with representation from State
and local governments and public safety
agencies and from the Federal Government
to address information sharing needs; and

‘“(ii) facilitating the establishment of 24-
hour operations centers in each State to pro-
vide a hub for Federal and State and local
government intelligence and public safety
agencies to share information;

‘(B) foster the development of interoper-
able communications systems by State and
local governments and public safety agen-
cies, and by regional consortia thereof, by—

‘(i) developing and implementing a na-
tional strategy to achieve communications
interoperability;

‘‘(ii) developing and maintaining a task
force that represents the broad customer
base of State and local governments, public
safety agencies, as well as Federal agencies,
involved in public safety disciplines such as
law enforcement, firefighting, public health,
and disaster recovery, in order to receive
input and coordinate efforts to achieve com-
munications interoperability;

‘‘(iii) promoting a greater understanding of
the importance of interoperability among all
levels of Federal, State and local govern-
ment;

“‘(iv) facilitating collaborative planning
and partnerships among Federal, State, and
local government agencies in all States
where necessary;

‘“(v) facilitating the sharing of information
on best practices for achieving interoper-
ability;
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‘“(vi) identifying and working to overcome
the cultural, political, institutional, and ge-
ographic barriers within the public safety
community that can impede interoperability
among public safety agencies, including
among Federal agencies;

‘“(vii) developing appropriate performance
measures and systematically measuring the
Nation’s progress toward interoperability;

‘‘(viii) coordinating with other offices in
the Department and other Federal agencies
providing grants for communications inter-
operability or for other equipment and train-
ing necessary to prevent, respond to, or re-
cover from terrorist attacks, including the
development of common guidance for such
grants and consistent technical advice; and

‘(ix) making recommendations to Con-
gress about any changes in Federal law nec-
essary to remove barriers to achieving com-
munications interoperability;

‘“(C) provide technical assistance to State
and local governments and public safety
agencies, and regional consortia thereof, on
the design of regional information sharing
networks and technology needed to support
such governments, agencies, and consortia;

‘(D) provide technical assistance to State
and local governments and public safety
agencies, and regional consortia thereof, on
planning, interoperability architectures, ac-
quisition strategies, and other functions nec-
essary to achieve communications interoper-
ability;

‘(E) in conjunction with the Directorate
for Science and Technology—

‘(i) provide research, development, test-
ing, and evaluation for public safety commu-
nications technologies and equipment;

‘‘(i1) evaluate and validate new technology
concepts, and promote the deployment of ad-
vanced broadband communications tech-
nologies; and

‘“(iii) encourage the development of flexi-
ble and open architectures and standards,
with appropriate levels of security, for short-
and long-term solutions to interoperability;
and

“(F) in coordination with State and local
governments, develop a system for collecting
and distributing best practices in homeland
security.

‘“(c) BASELINE ASSESSMENT.—

‘(1) IN GENERAL.—The Secretary, acting
through the Director, shall conduct a nation-
wide assessment to determine the degree to
which communications interoperability has
been achieved to date and to ascertain the
needs that remain for interoperability to be
achieved.

‘“(2) REPORTS.—The Secretary, acting
through the Director, shall submit to the
Committee on Governmental Affairs of the
Senate, the Select Committee on Homeland
Security of the House of Representatives,
and the Committee on Government Reform
of the House of Representatives—

‘“(A) not later than 1 year after the date of
enactment of this section, a report of the
findings of the assessment required by sub-
section (c); and

‘(B) not later than 18 months after the
date of enactment of this section, a plan for
achieving all necessary communications
interoperability throughout the Nation.

‘‘(d) PREPAREDNESS GRANT PROGRAM.—

‘(1) IN GENERAL.—The Secretary, through
the Office, shall make grants to—

‘“(A) eligible States for initiatives nec-
essary to achieve interoperability within
each State, including—

‘(i) statewide communications planning;

‘“(ii) system design and engineering;

‘(iii) procurement and installation of
equipment;

‘“(iv) operations and maintenance of equip-
ment; and
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‘““(v) testing and technology development
initiatives; and

‘“(B) local governments (including a con-
sortium of local governments), and public
safety agencies within eligible States, to as-
sist with any aspect of the communications
life-cycle, including—

‘(i) planning, system design, and engineer-
ing;

‘(ii) procurement and
equipment;

‘‘(iii) operations and maintenance of equip-
ment; and

‘(iv) testing and technology development.

‘“(2) COORDINATION.—The Secretary shall
ensure that the Office coordinates its activi-
ties with other entities of the Department
and other Federal entities so that grants
awarded under this subsection, and other
grant programs related to homeland secu-
rity, fulfill the purposes of this Act and fa-
cilitate the achievement of communications
interoperability nationally.

“(3) ELIGIBILITY.—

‘“‘(A) SUBMISSION OF PLAN.—To be eligible
to receive a grant under this subsection,
each eligible State, or local governments or
public safety agencies within an eligible
State, shall submit a communications inter-
operability plan to the Secretary that—

‘(i) addresses any aspect of the commu-
nications life cycle, including planning, sys-
tem design and engineering, procurement
and installation, operations and mainte-
nance, and testing and technology develop-
ment;

‘‘(ii) if the applicant is not a State, in-
cludes a description of how the applicant ad-
dresses the goals specified in any applicable
State plan or plans submitted under this sec-
tion; and

‘“(iii) is approved by the Secretary.

‘(B) INCORPORATION AND CONSISTENCY.—A
plan submitted under subparagraph (A) may
be part of, and shall be consistent with, any
other homeland security plans required of
the submitting party by the Department.

““(4) AWARD OF GRANTS.—

‘‘(A) CONSIDERATIONS.—In approving plans
and awarding grants under this subsection,
the Secretary shall consider—

‘‘(i) the nature of the threat to the eligible
State or local jurisdiction;

‘“(ii) the location, risk, or vulnerability of
critical infrastructure and key national as-
sets;

‘“(iii) the number, as well as the density, of
persons who will be served by interoperable
communications systems;

‘(iv) the extent of the partnerships, exist-
ing or planned, established between local ju-
risdictions and agencies participating in the
development of interoperable communica-
tions systems, and their coordination with
Federal and State agencies;

‘(v) the extent to which the communica-
tions interoperability plan submitted under
paragraph (3) adequately addresses steps nec-
essary to implement short-term or long-term
solutions to communications interoper-
ability;

‘“(vi) the extent to which eligible States
and local governments, in light of their fi-
nancial capability, demonstrate their com-
mitment to expeditiously achieving commu-
nications interoperability by supplementing
Federal funds with non-Federal funds;

‘‘(vii) the extent to which grants will expe-
dite the achievement of interoperability in
the relevant jurisdiction with Federal, State,
and local agencies; and

‘‘(viii) the extent to which grants will be
utilized to implement advanced communica-
tions technologies to promote interoper-
ability.

‘“(B) COORDINATION.—T0o the maximum ex-
tent practicable, the Secretary shall ensure
that any grant made under this subsection is

installation of
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coordinated with neighboring jurisdictions,
contiguous local governments, and within
State and regional entities.

“(C) LOCAL FUNDING.—If the Secretary
makes grants awards to States, the Sec-
retary shall—

‘(i) make it a priority to ensure that fund-
ing or resources reach local governments;
and

‘‘(ii) require applicants to demonstrate
how such funding will reach local govern-
ments.

‘(D) ALLOCATION.—In awarding grants
under this subsection, the Secretary shall
ensure that—

‘(i) not less than .75 percent of the total
amount appropriated for grants in any fiscal
year shall be awarded, subject to clause (ii),
to each eligible State, including the District
of Columbia and the Commonwealth of Puer-
to Rico; and

‘‘(ii) not less than .25 percent of the total
amount appropriated for grants in any fiscal
year shall be awarded to the territories of
the United States, including American
Samoa, the Commonwealth of Northern Mar-
iana Islands, Guam, and the United States
Virgin Islands.

‘“(E) PROCESS.—In awarding grants under
this subsection, the Secretary shall, to the
maximum extent practical, employ a peer re-
view process such as that used to review ap-
plications awarded under the Assistance to
Firefighters Grant Program.

“‘(e) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There are authorized to
be appropriated $75,000,000 for each of fiscal
years 2005 through 2008, and such sums as are
necessary each fiscal year thereafter, for the
operations of the Office, and for other enti-
ties within the Department whose activities
facilitate the purposes of this section and
the Homeland Security Interoperability Act
of 2004.

‘(2) PREPAREDNESS GRANT PROGRAM.—
There are authorized to be appropriated to
carry out the grant program under sub-
section (d)—

““(A) $400,000,000 for fiscal year 2005;

“(B) $500,000,000 for fiscal year 2006;

““(C) $600,000,000 for fiscal year 2007;

‘(D) $800,000,000 for fiscal year 2008;

““(E) $1,000,000,000 for fiscal year 2009; and

“(F') such sums as are necessary each fiscal
year thereafter.”’.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of contents in section 1(b)
of the Homeland Security Act of 2002 (6
U.S.C. 101) is amended by striking the item
relating to section 801 and inserting the fol-
lowing:
¢“801. Office for State and Local Government

Coordination and Preparedness.
¢“802. Office of Information Sharing.”.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Madam President, I
am very pleased to join my good friend,
the Senator from Connecticut, Mr. LIE-
BERMAN, in introducing legislation that
will strengthen our capabilities to pre-
vent and respond to acts of terrorism.
The bill we are introducing will im-
prove communications among the var-
ious levels of Government and will as-
sist our State and local first responders
in upgrading their communications
equipment. I thank Senator LIEBERMAN
and his staff for their efforts in putting
together this very important legisla-
tion and for working with me to make
this bill a bipartisan effort.

In the immediate aftermath of Sep-
tember 11, the phrase ‘‘connect the
dots” gained a prominent place in our
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national lexicon. The agencies charged
with intelligence gathering, analysis,
and enforcement did not have struc-
tures in place that would have enabled
them to effectively share information
and coordinate responses. The dots
were there, but our intelligence and
law enforcement personnel were, in far
too many cases, unable to connect
them.

The heroism of our first responders
on September 11 will never be forgot-
ten. Their devotion to duty, their cour-
age, and their training saved a great
many lives that terrible day. Yet we
now know that the lack of a unified
command structure, the uneven and in
some cases outright absence of inter-
departmental coordination and incom-
patible communications equipment
may have prevented them from saving
even more lives, and it cost many first
responders their own lives.

Throughout the Nation on that day,
there was another problem. False re-
ports of car bombings and other ter-
rorist acts spread quickly, over-
whelming the immediate efforts and
response, preventing a full comprehen-
sion of what had actually occurred, and
causing needless fear. Our frontline ci-
vilian and military agencies struggled
to improvise a defense against an at-
tack of unknown nature and scope. As
the Chairman of the Joint Chiefs of
Staff told the 9/11 Commission:

We fought many phantoms that day.

The enemy we are fighting is no
phantom. It is real, and it is deadly.
From the agencies of the Federal Gov-
ernment down to the State and local
levels, we have dedicated personnel
who can defeat that enemy. We must
enable them to work together more ef-
fectively in this great cause. We cannot
expect them to connect the dots if so
many dots are hidden from view.

Although the Department of Home-
land Security has made remarkable
progress in forging cohesive strategies,
State and local officials still tell Sen-
ator LIEBERMAN and they still tell me
that they have difficulty in obtaining
needed information from Federal agen-
cies and that they lack a reliable way
to convey their own information to
Federal officials.

Turf battles, unfortunately, are still
being fought among some agencies.
There still is no effective system in
place for State and local governments
to share information with one another.

From computer systems to emer-
gency radios, the technology that
should allow these different levels of
government to communicate with each
other too often is silenced by incom-
patibility. Clearly, the barrier to a
truly unified effort against terrorism is
a matter of both culture and equip-
ment. This legislation will help break
down that barrier.

A General Accounting Office report
on interoperable communications re-
leased last week notes that the lives of
first responders and those they are try-
ing to assist can be lost when first re-
sponders cannot communicate effec-
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tively. That is the crux of the matter
that the Lieberman-Collins bill seeks
to address. A substantial barrier to ef-
fective communications, according to
the GAO, is the use of incompatible
wireless equipment by many agencies
and levels of government when they
are responding to a major emergency.

Among the GAO recommendations
are that Federal grants be used to en-
courage States to develop and imple-
ment plans to improve interoperable
communications and that the Depart-
ment of Homeland Security needs to
establish a long-term program to co-
ordinate these same communications
upgrades throughout the Federal Gov-
ernment. Our legislation would do
much to implement these sensible rec-
ommendations.

It is vitally important that we assist
the States in getting the right commu-
nications technology into the hands of
their first responders. That would be
accomplished by the interoperability
grant program in this legislation. I be-
lieve that grant program is the most
important feature of our legislation.

At a homeland security conference
held in my home State of Maine in
May, one of the most persistent mes-
sages that I heard from Maine’s first
responders concerned the lack of com-
patibility in communications equip-
ment. It remains a substantial impedi-
ment to their ability to respond effec-
tively in the event of a terrorist at-
tack. For a State like mine that has
three deepwater cargo ports, two inter-
national airports, key defense installa-
tions, hundreds of miles of coastline,
and a long international border, com-
patible communications equipment is
essential. Yet it remains an illusive
goal.

Maine’s firefighters, police officers,
and emergency medical personnel do
an amazing job in providing aid when a
neighboring town is in need. Fires,
floods, and accidents are local matters
in which they have great expertise and
experience. Their defense of the front
lines in the war against terrorism,
however, is a national matter. Maine’s
first responders, along with first re-
sponders across the country, are doing
their part, but they need and deserve
Federal help.

The grant program established by
our bill would guarantee every State a
share of interoperability funding and
makes additional funding available for
States with  special needs and
vulnerabilities. It is designed to get
this vital funding to first responders
quickly, in coordination with a state-
wide plan.

At that Maine conference, I was
joined by Under Secretary Asa Hutch-
inson. He, perhaps, best described the
mutual responsibilities of this Federal-
State partnership when he said:

We cannot secure the homeland of America
from Washington, D.C.

In other words, we have to rely on
State and local officials and on our
first responders.

There is no question, however, that
the security of the homeland requires
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the involvement, leadership, and exper-
tise of Washington, DC, and, yes, it
also requires our financial commit-
ment.

As Senator LIEBERMAN mentioned, a
recent study by the Council on Foreign
Relations estimates the total cost of
nationwide communications compat-
ibility at $6.8 billion. Our legislation
authorizes $3.3 billion over 5 years.
That is a reasonable and necessary con-
tribution by the Federal Government
to this important partnership.

The legislation will also help to fos-
ter a culture of information sharing
through all levels of government and
across all boundaries.

It directs the Secretary of Homeland
Security to establish a homeland secu-
rity information-sharing network that
will expedite the gathering, analysis,
and distribution of information that is
relevant to preventing or responding to
terrorism anywhere in the Nation. The
council established by this legislation
will bring together representatives
from all the relevant Federal agencies,
and from State and local governments
as well, to develop, monitor, and up-
date procedures to enhance informa-
tion sharing.

This bill would make an important
contribution to the security of our Na-
tion and the safety of our people. It
would help us clear the barriers that
now prevent agencies at all levels of
government from cooperating and com-
municating to the fullest extent,
whether those barriers are due to a
lack of coordination or whether they
are due to technology and incompatible
equipment.

At the risk of piling one cliché on top
of another, it is apparent to me that in
order to connect the dots, we must
think outside the box. Our enemy is
cunning and remorseless. We must be
clever and resourceful. This legislation
is designed to foster innovative think-
ing by rewarding it, through a program
that provides cash awards or other
forms of recognition to agency employ-
ees who solve a homeland security
problem. We already use pay-for-per-
formance awards to recognize Federal
employees who devise ways to deliver
Government services more effectively
and efficiently. We certainly can do the
same for employees who think up ways
to make our country safer.

The new Office of Information Shar-
ing this legislation would establish in
the Department of Homeland Security
will continue the substantial progress
being made by addressing specific
issues related to improving cooperation
among the various levels of govern-
ment. A key element of improved co-
operation will be getting technology,
computer systems and communications
equipment in particular, to work
across the frontiers of government
agencies.

The security of our Nation and the
safety of our people require that we
clear the barriers that prevent agencies
at all levels of government from co-
operating and communicating to the

CONGRESSIONAL RECORD — SENATE

fullest extent. There is an additional
reason why this is important.

Effective information-sharing is the
best way in which we can protect our-
selves from harm as we protect the
civil liberties we cherish. We need bor-
ders that are closed to our enemies, but
that remain open to our friends. We
need to be able to travel safely, but
also freely. We need to be able to pro-
tect ourselves against threats from
abroad, but we also need to engage in
open and vigorous trade. The greatest
threats to these freedoms are the fear,
suspicion and doubt that come from
not knowing as much as we can about
the enemy and from having the best,
most coordinated defense possible.

I urge my colleagues to join me in
supporting this legislation to build a
better and stronger homeland security
partnership.

I hope the legislation that Senator
LIEBERMAN and I have introduced will
enjoy widespread support.

Mr. AKAKA. Mr. President, I rise
today to join my colleagues Senators
LIEBERMAN and COLLINS in introducing
the Homeland Security Interagency
and Interjurisdictional Information
Sharing Act of 2004, a piece of legisla-
tion critical to improving the commu-
nication capabilities of first responders
and among all levels of government.

One of the most important lessons
our Nation learned on September 11 is
that information sharing, both between
agencies and levels of government and
between emergency first responders, is
critical to the prevention of and re-
sponse to a terrorist attack on our
homeland. There has been much talk
about breaking down stove pipes and
fully equipping our heroic first re-
sponders in the past 3 years, but this
bill points out those goals have not yet
been met.

The world watched as firefighters
perished in the World Trade Center be-
cause their radios could not function
inside the buildings and they did not
have updated information about the
imminent collapse of the towers. Ten
months later it was reported that offi-
cers responding to a shooting at Los
Angeles International Airport missed
crucial information because they were
not using the same radio frequency.

Yet almost all cities and counties in
the United States still lack an inter-
operable communications system
today and many still lack the infra-
structure to provide 100 percent cov-
erage for the radio systems they do
have. In my home State of Hawaii, first
responders are unable to communicate
through radios in 25 percent of the is-
land of Hawaii because of a combina-
tion of lack of infrastructure and di-
verse geography.

This problem can be solved, but it
will require a commitment of not only
funding but planning, communication
and cooperation. The current
SAFECOM initiative, which is sup-
posed to address the interoperability
problem, has failed in most, if not all,
of these areas. While this issue clearly
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cannot be solved by one agency alone,
the cross-government nature of
SAFECOM crippled the program from
the start. SAFECOM is supposed to be
funded by multiple agencies meaning
that if one agency is not in agreement
with the others it can withhold funding
and slow or stop activities. This for-
mula has proven ineffective.

The Homeland Security Interagency
and Interjurisdictional Information
Sharing Act will address these issues.
The bill creates an Office of Informa-
tion Sharing within the Department of
Homeland Security to develop and im-
plement a national strategy and pro-
vide the leadership, outreach, and tech-
nical assistance necessary to achieve
interoperability. The new office would
receive a direct line of funding for its
operations as well as to provide grants
to States and localities to develop
interoperable networks.

The bill would also require the Sec-
retary of Homeland Security to develop
a Homeland Security Information
Sharing Network. The problem of in-
formational stove piping will not be
eradicated with ad hoc measures as is
the practice today. The administration
must institutionalize a system of shar-
ing critical homeland security infor-
mation among all levels of govern-
ment. We are no longer in a ‘‘need to
know’ world. We must switch to a
“need to share’ mentality.

Three years is too long for the les-
sons of September 11 to not be imple-
mented. I urge my colleagues to sup-
port this important piece of legislation
and I thank Senators LIEBERMAN and
CoLLINS for their work on this issue.

By Mr. CHAMBLISS (for himself,
Mr. INHOFE, Mr. ALLEN, and Mr.
LOTT):

S. 2702. A bill to amend the Federal
Election Campaign Act of 1971 to repeal
the requirement that persons making
disbursements for electioneering com-
munications file reports on such dis-
bursements with the Federal Election
Commission and the prohibition
against the making of disbursements
for electioneering communications by
corporations and labor organizations,
and for other purposes; to the Com-
mittee on Rules and Administration.

Mr. CHAMBLISS. Mr. President, I
rise today to introduce the First
Amendment Restoration Act of 2004, a
companion bill to H.R. 3801, which was
introduced earlier this year in the
House by my former colleague, Con-
gressman Roscoe Bartlett. In the last
few years, we’ve seen some remarkable
restrictions placed on the ability of or-
ganizations to exercise their first
amendment rights with respect to cam-
paign contributions. One particular ex-
ample is the Bipartisan Campaign Re-
form Act of 2002, or BCRA, which con-
tains some provisions that have always
troubled me. Although in McConnell v.
FEC, the Supreme Court upheld
BCRA'’s restrictions as constitutional,
this is not the first time that I've dis-
agreed with the Court’s conclusions on
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what kind of conduct I think is or is
not constitutionally protected.

Specifically, I am concerned with the
provisions of BCRA that limit the ways
in which some organizations can con-
tribute funds within certain time
frames before an election. Under
BCRA, labor unions and corporations,
which include trade associations and
interest groups as diverse as the ACLU
and the NRA, are limited to only con-
tributing PAC funds within 30 days of a
primary and 60 days of a general elec-
tion. These limitations apply to con-
tributions for what are know as ‘‘elec-
tioneering communications,” which
are any broadcast, cable, or satellite
communications that refer to a clearly
identified Federal candidate and that
reach 50,000 or more people in the rel-
evant district or State.

I believe that Congress can go beyond
what the Supreme Court’s decision in
McConnell v. FEC envisions as what is
constitutionally protected speech and
that Congress should provide further
first amendment protections for orga-
nizations wanting to make political
contributions. This is why today I am
introducing the First Amendment Res-
toration Act. This bill would repeal
those provisions of BCRA that limit
corporations and labor unions from
making any other contributions than
those run through political action com-
mittees within the 30- and 60-day peri-
ods set out in the act. I am proud to
say that Senators JIM INHOFE, GEORGE
ALLEN, and TRENT LOTT have agreed to
cosponsor this bill. I look forward to
the debate on the First Amendment
Restoration Act and on issues of cam-
paign-finance reform in general, as we
see how the restrictions we place on
speech really play out in the real
world.

By Mr. BIDEN (for himself and
Mr. DEWINE):

S. 2705. A bill to provide assistance to
Sudan, and for other purposes; to the
Committee on Foreign Relations.

Mr. BIDEN. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2705

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Comprehen-
sive Peace for Sudan Act’.
SEC. 2. FINDINGS.

Congress makes the following findings:

(1) The Government of Sudan has engaged
in an orchestrated campaign of genocide in
Darfur, Sudan, and has severely restricted
humanitarian and human rights workers’ ac-
cess to Darfur in an attempt to inflict fur-
ther harm on the Fur, Masalit, and Zaghawa
people of Darfur and to prevent the collec-
tion of evidence of war crimes and crimes
against humanity.

(2) As a result of this campaign, as many
as 30,000 people have been killed, more than
1,000,000 people have been displaced within
Sudan, and approximately 200,000 have been
made refugees in Chad.
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(3) As many as 320,000 people may die un-
less humanitarian aid is immediately deliv-
ered to the affected individuals.

(4) The United Nations High Commissioner
for Human Rights issued a report which
‘“‘identified... massive human rights viola-
tions in Darfur perpetrated by the Govern-
ment of Sudan and its proxy militia, which
may constitute war crimes and/or crimes
against humanity’’.

(5) The Government of Chad, under Presi-
dent Idriss Deby, has served an important
role in facilitating a renewable ‘‘humani-
tarian cease-fire” between the Government
of Sudan and the two rebel groups chal-
lenging that Government in Darfur, the Jus-
tice and Equality Movement and the Sudan
Liberation Movement, and has been a crucial
partner in permitting humanitarian assist-
ance to reach refugees who have crossed
from Darfur to Chad in the tens of thou-
sands.

(6) The cooperation and mediation of the
SPLM is critical to bringing about a polit-
ical settlement between the Government, the
Sudanese Liberation Army, and the Justice
and Equality Movement.

(7) Practical implementation of a com-
prehensive peace agreement between the
SPLM and the Government of Sudan is im-
possible without the implementation of a
peace agreement for Darfur.

SEC. 3. DEFINITIONS.

In this Act:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’” means the Committee on For-
eign Relations of the Senate and the Com-
mittee on International Relations of the
House of Representatives.

(2) SPLM.—The term ‘“‘SPLM” means the
Sudan People’s Liberation Movement.

SEC. 4. SENSE OF CONGRESS REGARDING AC-
TIONS TO ADDRESS THE CONFLICT
IN DARFUR.

It is the sense of Congress that—

(1) the United Nations Security Council
should immediately pass a resolution—

(A) condemning the actions of the Govern-
ment of Sudan in Darfur; and

(B) setting out specific actions that such
Government must take to avoid the reim-
position of sanctions;

(2) the United States Ambassador at Large
for War Crimes should travel to the region to
investigate allegations of war crimes, crimes
against humanity, and genocide brought
against the Government of Sudan;

(3) the President should immediately name
a new Special Envoy to Sudan whose respon-
sibilities include support for conflict mitiga-
tion throughout Sudan;

(4) the SPLM should take advantage of the
opportunity afforded by the May 26, 2004,
signing of the three protocols to help broker
a political settlement to the conflict in
Darfur;

(5) restrictions pursuant to Executive
Order 13067 (50 U.S.C. 1701 note) should not be
lifted unless there is peace in Darfur; and

(6) upon implementation of a peace agree-
ment in Darfur, the signing of a comprehen-
sive peace agreement between the SPLM and
the Government of Sudan, and full coopera-
tion from the Government of Sudan on the
war against terrorism, the Government of
the United States should immediately begin
discussions of the necessary steps to nor-
malize relations with Sudan, including the
lifting of all economic and political sanc-
tions.

SEC. 5. ASSISTANCE FOR SUDAN.

(a) HUMANITARIAN ASSISTANCE FOR CHAD
AND DARFUR.—The President is authorized to
provide $200,000,000 in fiscal year 2005 in as-
sistance to meet the humanitarian crisis in
Chad and Darfur pursuant to section 491 of
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the Foreign Assistance Act of 1961 (22 U.S.C.
2292) and section 2 of the Migration and Ref-
ugee Assistance Act of 1962 (22 U.S.C. 2601) to
provide shelter, health, water and sanita-
tion, protection of vulnerable populations,
food, and other appropriate relief items.

(b) ASSISTANCE TO SUPPORT A COMPREHEN-
SIVE NORTH-SOUTH PEACE AGREEMENT.—Not-
withstanding any other provision of law, and
subject to subsection (d), the President is au-
thorized to provide $800,000,000 in assistance
to support a comprehensive North-South
peace agreement in Sudan for purposes in-
cluding commercial assistance, infrastruc-
ture rehabilitation, disarmament and demo-
bilization of fighters, and training and tech-
nical assistance to integrate members of the
SPLM into the interim Government of
Sudan.

(c) CERTIFICATION.—The President shall
submit a certification to the appropriate
congressional committees not later than 180
days after the date of enactment of this Act,
and every 180 days thereafter, that the Gov-
ernment of Sudan has—

(1) ensured that the armed forces and the
militias, known as the Janjaweed, are not
attacking civilians;

(2) taken significant demonstrable and
verifiable steps to demobilize and disarm the
Janjaweed in Darfur;

(3) ceased harassment of aid workers, in-
cluding those who report human rights
abuses, and allowed unfettered humanitarian
access to Darfur; and

(4) fully cooperated with the deployment
and operation of the African Union moni-
toring team for Darfur.

(d) PROHIBITION AND SUSPENSION OF ASSIST-
ANCE.—

(1) PROHIBITION.—If the President does not
submit the certification described in sub-
section (c¢) then the President may not pro-
vide the assistance authorized in subsection
(b).

(2) SUSPENSION.—If, on a date after the
President submits the certification described
in subsection (c), the President determines
such Government has ceased taking such ac-
tions, the President shall immediately sus-
pend the provision of the assistance author-
ized in subsection (b) until the date on which
the President certifies that such Govern-
ment has resumed taking such actions.

SEC. 6. SANCTIONS IN SUPPORT OF PEACE IN
DARFUR.

(a) MEASURES AND SANCTIONS IN SUPPORT
OF PEACE.—On the date that is 120 days after
the date of enactment of this Act, if the
President has not submitted the -certifi-
cation described in subsection (¢)(1)—

(1) the President shall implement the
measures set forth in section 6(b)(2) of the
Sudan Peace Act (50 U.S.C. 1701 note); and

(2) notwithstanding section 428(b) of the
Homeland Security Act of 2002 (6 U.S.C.
236(b)), the Secretary of State shall prohibit
the granting of a visa to—

(A) a senior member of the Government of
Sudan;

(B) a senior official of the military of
Sudan; or

(C) a family member of an individual de-
scribed in subparagraph (A) or (B).

(b) CONTINUATION OF RESTRICTIONS.—Re-
strictions against the Government of Sudan
that were imposed pursuant to title III and
sections 508, 512, and 527 of the Foreign Oper-
ations, Export Financing, and Related Pro-
grams Appropriations Act, 2004 (Division D
of Public Law 108-199; 118 Stat. 143) shall re-
main in place until the President makes the
certification described in subsection (c)(1).

(c) CERTIFICATION.—The certification re-
ferred to in subsections (a) and (b) is a cer-
tification submitted by the President to the
appropriate congressional committees not
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later than 30 days after the date of enact-
ment of this Act, and every 90 days there-
after, that—

(A) the armed forces of the Government of
Sudan and militias allied with such Govern-
ment have not attacked civilians in Sudan
since the date of enactment of this Act; and

(B) the Government of Sudan is allowing
unfettered humanitarian access to people in
Darfur.

SEC. 7. MULTILATERAL EFFORTS.

The Secretary of State shall direct the
United States Permanent Representative to
the United Nations to pursue a Security
Council Resolution that condemns the Gov-
ernment of Sudan for its actions in Darfur
and calls for—

(1) accountability for those who are found
responsible for orchestrating and carrying
out the atrocities in Darfur; and

(2) member states of the United Nations
to—

(A) freeze the assets of senior members of
the Government of Sudan and their families
held in each such member state;

(B) cease to import Sudanese oil;

(C) restrict the entry or transit of senior
members of the Government of Sudan and
their families through each such member
state;

(D) deny permission for any aircraft reg-
istered in Sudan to take off from, land in, or
overfly each such member state; and

(E) cease selling arms to the Government
of Sudan.

SEC. 8. REPORTING REQUIREMENTS.

Not later than 30 days after the date of en-
actment of this Act, the President shall sub-
mit to the appropriate congressional com-
mittees a report that includes—

(1) plans for and resources needed to assist
with the reconstruction of Sudan to support
a comprehensive peace agreement between
the Government of Sudan and the SPLM, in-
cluding a description of the effect that the
crisis in Darfur will have on the resources
needed;

(2) contingency plans for the delivery of
humanitarian assistance through non-
military means should the Government of
Sudan continue to obstruct or delay the
international humanitarian response for the
2,000,000 Sudanese civilians declared vulner-
able in Darfur;

(3) an assessment of the United States
military personnel, platforms, equipment,
and their associated costs required (should
other efforts fail) to—

(A) deliver humanitarian assistance to
Darfur; or

(B) provide security for the delivery of hu-
manitarian assistance; and

(4) a strategy for providing medical and
psycho-social assistance to victims of tor-
ture and sexual violence in Darfur.

SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There is authorized to be
appropriated to the President—

(1) for fiscal year 2005, $200,000,000 to carry
out the activities described in section 5(a);
and

(2) for fiscal years 2005 through 2008, a total
of $800,000,000 to carry out the activities de-
scribed in section 5(b).

(b) REDUCTION OF AVAILABLE FUNDS.—The
amount authorized to be appropriated under
subsection (a)(2) shall be reduced by
$50,000,000 180 days after the date of enact-
ment of this Act if the President has not
made the certification described in section
5(c) by the end of that 180-day period, and
shall be reduced by an additional $50,000,000
at the end of each 180-day period thereafter
that has ended before the President has
made such certification.

By Mrs. CLINTON (for herself,
Ms. SNOWE, and Mr. DASCHLE):
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S. 2706. A Dbill to establish kinship
navigator programs, to establish kin-
ship guardianship assistance payments
for children, and for other purposes; to
the Committee on Finance.

Mrs. CLINTON. Mr. President, today
I am pleased to be introducing legisla-
tion that expands the supports and
services available to grandparents and
other relatives who are raising children
when their biological parents can no
longer take care of them. I am happy
to have worked with my friend and col-
league, Senator OLYMPIA SNOWE, in
crafting this important bill.

Today there is a phenomenon that is
quietly changing the face of the Amer-
ican family and creating new chal-
lenges for our Nation’s child welfare
system—the growth of Kkinship care.
According to the Census, more than 6
million children—1 in 12—1live in house-
holds headed by grandparents or other
relatives.

New York alone has over 409,000 chil-
dren living in these households. The
majority of these children—54 per-
cent—live with their grandparents,
while the rest live with aunts, uncles,
siblings, and cousins. Sadly, one-fifth
of families headed by grandparents are
living in poverty.

While extended families have always
stepped in to raise children when par-
ents could not, over the past two dec-
ades we’ve seen a rise in the number of
children living with grandparents and
other relatives. A study conducted by
the American Association of Retired
Persons found that the number of chil-
dren living in grandparent-headed
households increased by 30 percent be-
tween 1990 and 2000.

Parents are unable to raise their own
children for many different reasons,
and we still have a lot to learn about
this trend, but a few statistics are illu-
minating: Mothers are the fastest
growing segment of the U.S. prison
population. Approximately 7 in 10
women in correctional facilities have
children under age 17. The number of
women living with HIV/AIDS increased
from 4,000 in the early 80s to close to
60,000 in 2000.

Many of these women are unable to
raise their children and often rely on
their relatives to fill in. Many other
parents die or contract debilitating dis-
eases that also make it impossible for
them to fulfill their parental obliga-
tions.

Grandparents and other relatives
have stepped forward, often at great
personal sacrifice, to provide safe and
loving homes for the children in their
care. This has allowed tens of thou-
sands of children to live with extended
family rather than strangers.

Extended families can provide a
sense of belonging and a connection
with their family history. Children are
traumatized when they are separated
from their mnatural parents—being
cared for by grandparents or other rel-
atives can soften that blow.

But kinship families, especially those
without formal legal custody of the
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children under their care, face a num-
ber of unnecessary barriers. Let me
give you an example. Maria Lemmons,
of Albany, lost her daughter, a single
mother of 3, in a tragic car crash when
Maria was 67. Maria immediately
stepped in to take custody of her
grandchildren, aged 11, 13, and 15. But
as you can imagine, she struggled.
Maria was financially secure, but she
hadn’t raised a teenager in over 20
years. She needed guidance about par-
enting and a support group to help her
navigate the tough terrain of par-
enting.

At the other extreme is Susan Smith.
Susan’s daughter Cathy almost lost
custody of her son, Jacob, when she be-
came addicted to heroin and neglected
him for days at a time. Susan inter-
vened to take care of Jacob even
though doing so required a significant
financial sacrifice. Susan lives on a So-
cial Security check of less than $300 a
month. She can barely afford her gro-
ceries and her medicine. But she was
not willing to let Jacob be raised by a
stranger.

At the very least, both of these
women need and deserve our compas-
sion. But I believe they also deserve
our support as they assume the awe-
some responsibility of raising children.
The Kinship Caregiver Support Act will
help women like Maria and Susan in
three important ways.

First, it will establish a ‘‘kinship
navigator’ program. This program will
provide funds to social service agencies
to establish toll-free hotlines, websites,
and resource guides on the local and
State parenting support available to
kinship families. These hotlines and
websites will give grandparents critical
information about enrolling children in
school, obtaining SCHIP, Medicaid and
other health insurance, safeguarding
their homes for small children, apply-
ing for housing assistance, obtaining
legal services, finding childcare, and
identifying parental support groups so
that women like Maria have someone
to talk to about their experiences.

The kinship navigator program will
promote partnerships between govern-
ment agencies, not-for-profit and faith-
based organizations to help them bet-
ter serve the needs of kinship care fam-
ilies.

The second part of this legislation
will make it possible for kinship fami-
lies who serve as permanent legal
guardians to receive the same pay-
ments that foster families would re-
ceive. This is extremely important be-
cause many grandparents want to raise
their grandchildren but, like Susan,
simply cannot afford to do so.

States will have the option to use
their title IV-E funds to provide pay-
ments to grandparents and other rel-
atives who have assumed legal guard-
ianship of the children they’ve cared
for as foster parents. Families would be
eligible if the child has been under the
care of the State agency for at least 12
months and was eligible for foster care
maintenance payments.
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There are a few States, such as Illi-
nois and Maryland, that have already
implemented subsidized guardianship
waivers through the Health and Human
Services demonstration project. These
States have shown that subsidized
guardianship is a cost-neutral and ef-
fective way to keep families together.
My legislation will make it possible for
all States to follow in their path. It
values families that care for each
other.

The final part of this legislation will
require States to notify grandparents
when children enter the foster care sys-
tem. Unfortunately, grandparents and
other relatives often do not know when
their grandchildren or nieces and neph-
ews come under the care of the State.
By notifying grandparents and other
relatives when children enter the foster
care system, we can make it a lot easi-
er for families to stay together.

I also want to note that in May of
this year, the Pew Commission on Chil-
dren in Foster Care recommended that
children who live with a permanent
legal guardian should receive federal
guardianship assistance. This commis-
sion is widely considered to be one of
the most comprehensive investigation
of child welfare financing policy in dec-
ades and is chaired by a bipartisan
group of child welfare experts, includ-
ing legislators, state administrators,
family service providers, judges, foster
and adoptive parents, and former foster
youth. It is encouraging that their rec-
ommendations are in line with the leg-
islation I am introducing today.

I am very pleased with this legisla-
tion; it shows that we are moving in
the right direction toward helping the
thousands of children and the relatives
that care for them in this country. I
look forward to working with my col-
leagues to pass this bill in the Senate.

By Mr. LIEBERMAN:

S. 2708. A bill to develop the National
Strategy for Homeland Security, and
for other purposes; to the Committee
on Governmental Affairs.

Mr. LIEBERMAN. Mr. President, I
rise today to introduce legislation to
forge a comprehensive and effective
strategy for our homeland security.

Before 9/11, we did not truly perceive
the threat of terrorism on our own soil,
and what homeland security efforts we
did have underway were badly divided.
Dozens of agencies responsible for
pieces of our homeland security were
scattered across the Federal Govern-
ment, and were largely unconnected to
state and local officials and first re-
sponders on the front lines in our Na-
tion’s cities and towns. There were
confusing overlaps and, more criti-
cally, treacherous gaps. And because
everyone was responsible for parts of
the effort, no one was ultimately in
charge.

We took one large step to remedy
these weaknesses by creating the De-
partment of Homeland Security. The
Department brings more than two
dozen of the Federal Government’s
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critical homeland security agencies
and programs under one roof, allowing
for unprecedented coordination and co-
operation. It also created a Cabinet
Secretary charged with managing the
budgets and personnel of these agen-
cies, and capable of providing a focal
point for homeland programs and
issues in the Cabinet and beyond.

But we knew that in addition to cre-
ating a better organization, we would
need to lay out a clear roadmap to gal-
vanize our homeland defenses—at all
levels of government and the private
sector. That is what many of us called
for and, regretfully, it is something
this Nation still sorely lacks.

The Administration did produce a
‘““National Strategy for Homeland Se-
curity” in July 2002 that correctly
identified many of the challenges we
face in preparing to meet the threat of
terrorism. But that document predates
the creation of the Department of
Homeland Security and is already out
of date. More significantly, it failed to
set priorities, clear deadlines and ac-
countability for the vast array of
homeland security tasks we face.

As the highly regarded Gilmore Com-
mission on terrorism noted in its final
report last December: ‘“Much is still re-
quired in order to achieve an effective,
comprehensive, unified national strat-
egy and to translate vision into action.
Notably absent is a clear prioritization
for the use of scarce resources against
a diffuse, unclear threat as part of the
spectrum of threats—some signifi-
cantly more common than terrorism.
The panel has serious concern about
the current state of homeland security
efforts along the full spectrum from
awareness to recovery, worried that ef-
forts by the government may provide
the perception of enhanced security
that causes the Nation to become com-
placent about the many critical ac-
tions still required.”

While it is true that the Department
of Homeland Security is proceeding
with some more targeted strategies re-
garding specific areas of concern, these
cannot replace a comprehensive strat-
egy that sets the ultimate policies and
priorities for our homeland effort.

That is why I am introducing legisla-
tion requiring a new homeland security
strategy that can provide the strong,
precise national guidance we need on
this critical issue.

In a February 3, 2004 report, the Gen-
eral Accounting Office surveyed seven
existing Federal strategies related to
terrorism—including the National
Strategy for Homeland Security—and
laid out guiding principles to improve
these strategies. My legislation incor-
porates these principles, which stress
accountability and prioritization as re-
quirements for a new homeland secu-
rity strategy. The new strategy must
include a hierarchy of strategic goals
and indicate the specific activities
needed to achieve those goals, as well
as the likely costs, and how such funds
should be generated. In other words,
the strategy must make real choices
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about priorities and resources. The cur-
rent strategy identifies many goals,
but rarely provides deadlines for ac-
tion, standards or performance meas-
ures to assess progress, or details on
the resources required for stated initia-
tives.

The strategy must clearly spell out
organizational roles and responsibil-
ities, including the proper roles of
State, local, private and international
actors and the coordinating mecha-
nisms to bring these actors together.
Almost three years after 9/11, we still
too often must ask ‘“who is in charge?”’
of key pieces of our homeland security
agenda. And, critically, the homeland
security strategy must address how it
relates to other Federal strategies re-
garding terrorist threats, and how the
strategies will be integrated.

The legislation also highlights cer-
tain substantive areas that should be
addressed, such as a thoroughgoing
strategy to maximize information
sharing related to homeland security
throughout the Federal Government
and with state and local officials and,
where appropriate, the private sector.
The strategy must look at preparing
the public health sector to detect and
respond to terrorist attacks, at inte-
grating military capabilities into our
homeland security planning, at build-
ing all-hazards preparedness through-
out all levels of government and the
private sector, and securing our crit-
ical infrastructure, much of which is in
private hands.

The bill would require that the strat-
egy be written every four years, with
updates every two years and annual
progress reports to be submitted in
conjunction with the President’s an-
nual budget request. Recognizing that
many Federal agencies outside the De-
partment of Homeland Security play a
critical part in homeland security, it
calls on the Assistant to the President
for Homeland Security to help the Sec-
retary construct the strategy.

Importantly, it would create an inde-
pendent panel of experts to review the
strategy and offer alternative pro-
posals as appropriate—a so-called
“Team B’ to provide decision makers
with alternative perspectives and solu-
tions for consideration. This non-
partisan panel, to be called the Home-
land Security Commission, would con-
sist of nine members appointed by the
Secretary in consultation with Con-
gress. The members would be recog-
nized experts in the field of homeland
security and cannot be current officers
or employees of the Federal Govern-
ment. This Commission is modeled on
the successful National Defense Panel,
which helped guide strategic planning
for our military forces. This Commis-
sion can help ensure that we marshal
all the best ideas to defend our home-
land and do not fall into complacent,
or narrow ways of thinking about the
threats we face. We know that terror-
ists are always adapting their strate-
gies and techniques. We must do no
less.
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We meet today amid ongoing, and in-
deed heightened, threats of terrorist
attacks on our homeland. We need not
be intimidated, but we must be pre-
pared. A new and more forceful na-
tional strategy will help energize and
organize our resources—at all levels of
government and within the private sec-
tor—to meet this threat. I urge my col-
leagues to support this legislation to
give us such a strategy.

Mr. President, I ask unanimous con-
sent that the full text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2708

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National
Strategy for Homeland Security Act of 2004,
SEC. 2. DEFINITIONS.

In this Act, the following definitions shall
apply:

(1) COMMISSION.—The term ‘‘Commission”’
means the Homeland Security Strategy
Commission established under section 4.

(2) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of Homeland Security.

(3) STRATEGY.—The term ‘‘Strategy’”’
means the National Strategy for Homeland
Security developed under this Act.

SEC. 3. NATIONAL STRATEGY FOR HOMELAND SE-
CURITY.

(a) DEVELOPMENT AND SUBMISSION OF
STRATEGY.—

(1) DEVELOPMENT.—The Secretary, under
the direction of the President, and in col-
laboration with the Assistant to the Presi-
dent for Homeland Security and the Home-
land Security Council, shall develop the Na-
tional Strategy for Homeland Security for
the detection, prevention, protection, re-
sponse, and recovery with regard to terrorist
threats to the United States.

(2) SUBMISSION TO CONGRESS.—

(A) INITIAL SUBMISSION.—Not later than De-
cember 1, 2005, and not later than December
1st of each year in which a President is inau-
gurated, the Secretary shall submit the
Strategy to Congress.

(B) BIENNIAL UPDATE.—Not later than 2
years after each submission of the Strategy
under subparagraph (A), the Secretary shall
submit to Congress an updated version of the
Strategy.

(C) PROGRESS REPORTS.—Each year, in con-
junction with the President’s budget request,
the Secretary shall provide an assessment of
progress on implementing the Strategy, in-
cluding the adequacy of resources to meet
the objectives of the Strategy, and rec-
ommendations to improve and implement
the Strategy.

(3) CLASSIFIED MATERIAL.—Any part of the
Strategy that involves information that is
properly classified under criteria established
by Executive Order shall be submitted to
Congress separately in classified form.

(b) COORDINATION WITH THE ASSISTANT TO
THE PRESIDENT FOR HOMELAND SECURITY.—
The Secretary shall seek the assistance of
the Assistant to the President for Homeland
Security and the Homeland Security Council
to—

(1) coordinate the input of Federal depart-
ments and agencies outside the Department
of Homeland Security, which have homeland
security responsibilities; and

(2) work with the Secretary on all aspects
of the Strategy.
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(c) CONTENTS.—

(1) IN GENERAL.—The Strategy shall in-
clude—

(A) a comprehensive statement of purpose,
mission, and scope;

(B) threat, vulnerability, and risk assess-
ment and analysis, including an analysis of
the threats and vulnerabilities regarding
critical infrastructure, assets, and oper-
ations and a description of the role of the
Homeland Security Institute in conducting
such risk assessments;

(C) a statement of desired end-states, in-
cluding a hierarchy of strategic goals and
subordinate objectives, as well as specific ac-
tivities for achieving results and specific pri-
orities, milestones, and performance meas-
ures to monitor progress toward goals;

(D) an assessment of necessary resources
and investments to achieve strategic goals,
including the types of necessary resources
involved and resource allocation mecha-
nisms;

(E) a delineation of organizational roles
and responsibilities across the many entities
involved in homeland security efforts, in-
cluding—

(i) the proper roles and responsibilities of
State, local, private, and international sec-
tors, and a designation of coordinating
mechanisms; and

(ii) other specific measures to enhance co-
operative efforts between the Federal gov-
ernment and the sectors described in clause
(i); and

(F) an explanation of the relationship be-
tween the Strategy and other Federal strate-
gies addressing terrorist threats, including
how these strategies will be integrated, and
details on subordinate strategies within the
Department of Homeland Security regarding
specific aspects of homeland security.

(2) ADDITIONAL CONTENTS.—In addition to
the items listed in paragraph (1), the Strat-
egy shall include—

(A) policies and procedures to maximize
the collection, translation, analysis, exploi-
tation, and dissemination of information re-
lating to combating terrorism and the home-
land security response throughout the Fed-
eral government, and with State and local
authorities, and, as appropriate, the private
sector;

(B) plans for countering chemical, biologi-
cal, radiological, nuclear and explosive, and
cyber threats;

(C) plans for the coordination with, and in-
tegration of, the capabilities and assets of
the United States military into all aspects of
the Strategy, as appropriate;

(D) plans for improving the resources of,
coordination among, and effectiveness of,
health and medical sectors for preventing,
detecting, and responding to terrorist at-
tacks on the homeland;

(E) measures needed to enhance transpor-
tation security with respect to potential ter-
rorist attacks, including aviation and non-
aviation modes of transportation;

(F) measures, based on the risk assess-
ments under paragraph (1)(B), to identify and
prioritize the need for protective and support
measures for critical infrastructure and
plans to secure these key assets;

(G) an assessment of the Nation’s ability
to prevent, respond to, and recover from
threatened and actual domestic terrorist at-
tacks, and measures to enhance such pre-
paredness across all levels of government
and the private sector;

(H) measures to secure the Nation’s bor-
ders from terrorist threats, including
agroterror, while continuing to facilitate the
flow of legitimate goods and visitors;

(I) plans for identifying, prioritizing, and
meeting research and development objec-
tives to support homeland security needs;
and
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(J) plans for addressing other critical
homeland security needs.

(d) COOPERATION.—At the request of the
Secretary or the Assistant to the President
for Homeland Security, Federal agencies
shall provide necessary information or plan-
ning documents relating to the Strategy.
SEC. 4. NATIONAL HOMELAND SECURITY COM-

MISSION.

(a) ESTABLISHMENT.—The Secretary shall
establish a nonpartisan, independent com-
mission to be known as the Homeland Secu-
rity Commission.

(b) MEMBERSHIP.—

(1) CoMPOSITION.—The Commission shall be
composed of 9 members, including a chair,
who shall be appointed by the Secretary, in
consultation with the chairman and ranking
member of—

(A) the Committee on Governmental Af-
fairs of the Senate; and

(B) the Select Committee on Homeland Se-
curity of the House of Representatives.

(2) QUALIFICATIONS.—Members of the Com-
mission appointed under paragraph (1)—

(A) shall be recognized experts in matters
relating to the homeland security of the
United States; and

(B) shall not be officers or employees of the
Federal Government.

(3) PERIOD OF APPOINTMENT.—Each member
of the Commission shall be appointed to the
Commission for an 18-month term, which
shall begin on December 1, 2005.

(4) VACANCIES.—Any vacancy in the Com-
mission shall not affect its powers, but shall
be filled in the same manner as the original
appointment.

(5) QUORUM.—A majority of the members of
the Commission shall constitute a quorum,
but a lesser number of members may hold
hearings. A quorum is required to approve
any report issued by the Commission, but a
minority of members may submit an appen-
dix to be included in such report.

(¢) DUTIES.—The Commission shall conduct
an independent, alternative assessment of
the optimal policies and programs to im-
prove homeland security against terrorist
threats, including, to the extent practicable,
an estimate of the funding required each fis-
cal year to support such policies and pro-
grams.

(d) COMPENSATION.—Each member of the
Commission shall be compensated at a rate
equal to the daily equivalent of the annual
rate of basic pay prescribed for level IV of
the Executive Schedule under section 5315 of
title 5, United States Code, for each day, in-
cluding travel time, during which the mem-
ber is engaged in the performance of the du-
ties of the Commission.

(e) TRAVEL EXPENSES.—Each member of
the Commission shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of
agencies under subchapter I of chapter 57 of
title 5, United States Code, while away from
their homes or regular places of business in
the performance of services for the Commis-
sion.

(f) STAFF.—

(1) IN GENERAL.—The Chair of the Commis-
sion may, without regard to the civil service
laws and regulations, appoint and terminate
an executive director (subject to Commission
confirmation) and such other additional per-
sonnel as may be necessary to enable the
Commission to perform its duties.

(2) COMPENSATION.—The Chair of the Com-
mission may fix the compensation of the ex-
ecutive director and other personnel without
regard to chapter 51 and subchapter III of
chapter 53 of title 5, United States Code, re-
lating to the classification of positions and
General Schedule pay rates, except that the
rate of pay may not exceed the rate payable
for level V of the Executive Schedule under
section 5316 of such title.
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(3) PERSONNEL AS FEDERAL EMPLOYEES.—

(A) IN GENERAL.—The executive director
and all employees of the Commission shall
be employees under section 2015 of title 5,
United States Code, for purposes of chapters
63, 81, 83, 84, 85, 87, 89, and 90 of such title.

(B) MEMBERS OF COMMISSION.—Subpara-
graph (A) shall not apply to members of the
Commission.

(4) DETAIL OF GOVERNMENT EMPLOYEES.—
Any Federal Government employee may be
detailed to the Commission without reim-
bursement, and such detail shall be without
interruption or loss of civil service status or
privilege.

(g) ADMINISTRATIVE PROVISIONS.—

(1) USE OF MAIL AND PRINTING.—The Com-
mission may use the United States mails and
obtain printing and binding services in the
same manner and under the same conditions
as other departments and agencies of the
Federal Government.

(2) SUPPORT SERVICES.—The Secretary shall
furnish the Commission any administrative
and support services requested by the Com-
mission.

(3) GIFTS.—The Commission may accept
and dispose of gifts or donations of services
or property.

(h) PAYMENT OF COMMISSION EXPENSES.—
The compensation, travel expenses, and per
diem allowances of members and employees
of the Commission shall be paid out of funds
available to the Department for the payment
of compensation, travel allowances and per
diem allowances, respectively, of civilian
employees of the Department. The other ex-
penses of the Commission shall be paid out of
funds available to the Department for the
payment of similar expenses incurred by the
Department.

(i) REPORT.—Not later than December 1,
2006, the Commission shall submit, to the
committees referred to under subsection
(b)(1), a report that—

(1) describes the activities, findings, and
recommendations of the Commission; and

(2) provides recommendations for legisla-
tion that the Commission considers appro-
priate.

By Mr. NELSON of Florida:

S. 2711. A bill to establish a National
Windstorm Impact Reduction Program;
to the Committee on Commerce,
Science, and Transportation.

Mr. NELSON of Florida. Mr. Presi-
dent, I rise today in support of a bill I
introduced today to set up a national
program to reduce the loss of life and
property due to windstorms.

This bill recently passed the House of
Representatives and it will be ad-
dressed and hopefully passed during the
Senate Commerce Committee markup
tomorrow.

We all know the catastrophic damage
that windstorms can cause. In fact, the
highest level of material damage and
loss of life in this country has been at-
tributed to hurricanes, tropical storms,
tornadoes and thunderstorms.

My State of Florida, as a coastal
State, has been especially affected.

In 1992, Hurricane Andrew caused
losses in excess of $26.5 billion.

And annually the average financial
loss due to tornadoes, thunderstorms
and hurricanes is $6.3 billion. So in-
creasing our understanding of wind-
storms, assessing the performance of
our buildings, structures and infra-
structures during windstorms, reducing
the impact of wind hazards through
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retrofitting buildings and changing
construction practices and transferring
this knowledge to the pubic and build-
ing professionals is desperately needed.

And this bill accomplishes all of
those things.

It is a coordinated plan to reduce ma-
terial losses and human suffering.

An interagency working group con-
sisting of representatives of the Na-
tional Science Foundation, the Na-
tional Oceanic and Atmospheric Ad-
ministration, the National Institute of
Standards and Technology and the
Federal Emergency Management Agen-
cy will be responsible for planning and
managing this program.

The program will have three goals:
Improved understanding of wind-
storms, windstorm impact assessment,
and windstorm impact reduction.

How do we achieve this? Data collec-
tion and analysis, outreach, technology
transfer, and research and develop-
ment.

As a result of this program, we will
translate existing and future informa-
tion and research findings into cost-ef-
fective and affordable practices for de-
sign and construction professionals,
and State and local officials.

And this interagency group will pro-
vide biennial updates of their progress
to Congress so we know what progress
has been made and what more needs to
be done.

We’ll also get a broad cross-section of
interests involved through an advisory
committee—so that real-life issues are
addressed and onsite expertise is uti-
lized.

And my hope is that the devastation
of Hurricane Andrew will never be ex-
perienced again in my State of Florda
or in any other State.

This bill and help us achieve that and
I urge my collegues’ support.

By Mr. DOMENICI (for himself
and Mr. KENNEDY):

S. 2713. A bill to amend the Public
Health Service Act to revise the
amount of minimum allotments under
the Projects for Assistance in Transi-
tion from Homelessness program; to
the Committee on Health, Education,
Labor, and Pensions.

Mr. DOMENICI. Mr. President, I rise
today with my friend Senator KENNEDY
to introduce a bill that will raise the
minimum grant amounts given to
States and territories under the PATH
program. The PATH program provides
services through formula grants of at
least $300,000 to each State, the Dis-
trict of Columbia and Puerto Rico and
$50,000 to eligible U.S. territories. Sub-
ject to available appropriations, this
bill will raise the minimum allotments
to $600,000 to each State and $100,000 to
eligible U.S. territories.

When the PATH program was estab-
lished in FY1991 as a formula grant
program, Congress appropriated $33
million. That amount has steadily in-
creased over the years with Congress
appropriating $50 million this past
yvear. However, despite these increases,
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States and territories such as New
Mexico that have rural and frontier
populations, have not received an in-
crease in their PATH funds. Under the
formula, as it currently exists, many
States and territories will never re-
ceive an increase to their PATH pro-
gram, even with increasing demand and
inflation. This problem is occurring in
my home state of New Mexico as well
as twenty-five other States and terri-
tories throughout the United States.

The PATH program is authorized
under the Public Health Service Act
and it funds community-based out-
reach, mental health, substance abuse,
case management and other support
services, as well as a limited set of
housing services for people who are
homeless and have serious mental ill-
nesses. Program services are provided
in a variety of different settings, in-
cluding clinic sites, shelter-based clin-
ics, and mobile units. In addition, the
PATH program takes health care serv-
ices to locations where homeless indi-
viduals are found, such as streets,
parks, and soup kitchens.

PATH services are a key element in
the plan to end chronic homelessness.
Every night, an estimated 600,000 peo-
ple are homeless in America. Of these,
about one-third are single adults with
serious mental illnesses. I have worked
closely with organizations in New Mex-
ico such as Albuquerque Health Care
for the Homeless and I have seen first-
hand the difficulties faced by the more
than 15,000 homeless people in New
Mexico, 35 percent of whom are chron-
ically mentally ill or mentally inca-
pacitated.

PATH is a proven program that has
been very successful in moving people
out of homelessness. PATH has been
reviewed by the Office of Management
and Budget and has scored signifi-
cantly high marks in meeting program
goals and objectives. Unquestionably,
homelessness is not just an urban
issue. Rural and frontier communities
face unique challenges in serving
PATH eligible persons and the PATH
program funding mechanisms must ac-
count for these differences.

Thank you and I look forward to
working with my colleague Senator
KENNEDY on this important issue.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2713

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MINIMUM ALLOTMENTS UNDER THE
PROJECTS FOR ASSISTANCE IN
TRANSITION FROM HOMELESSNESS
PROGRAM.

Section 524 of the Public Health Service
Act (42 U.S.C. 290cc-24) is amended to read as
follows:

“SEC. 524. DETERMINATION OF AMOUNT OF AL-
LOTMENT.

‘(a) DETERMINATION UNDER FORMULA.—
Subject to subsection (b), the allotment re-
quired in section 521 for a State and Terri-
tory for a fiscal year is the product of—
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‘(1) an amount equal to the amount appro-
priated under section 535 for the fiscal year;
and

‘(2) a percentage equal to the quotient of—

““(A) an amount equal to the population
living in urbanized areas of the State in-
volved, as indicated by the most recent data
collected by the Bureau of the Census; and

‘“(B) an amount equal to the population
living in urbanized areas of the TUnited
States, as indicated by the sum of the re-
spective amounts determined for the States
under subparagraph (A).

““(b) MINIMUM ALLOTMENT.—

‘(1) IN GENERAL.—Subject to paragraph (2),
the allotment for a State under section 521
for a fiscal year shall, at a minimum, be the
greater of—

‘“(A) the amount the State or Territory re-
ceived under section 521 in fiscal year 2004;
and

“(B) $600,000 for each of the several States,
the District of Columbia, and the Common-
wealth of Puerto Rico, and $100,000 for each
of Guam, the Virgin Islands, American
Samoa, and the Commonwealth of the North-
ern Mariana Islands.

‘“(2) CoNDITION.—If the funds appropriated
in any fiscal year under section 535 are insuf-
ficient to ensure that States and Territories
receive a minimum allotment in accordance
with paragraph (1), then—

‘““(A) no State or Territory shall receive
less than the amount they received in fiscal
year 2004; and

‘(B) any funds remaining after amounts
are provided under subparagraph (A) shall be
used to meet the requirement of paragraph
(1)(B), to the maximum extent possible.”’.

By Mr. DASCHLE:

S. 2714. A bill to amend part D of
title XVIII of the Social Security Act,
as added by the Medicare Prescription
Drug, Improvement, and Modernization
Act of 2003, to provide for negotiation
of fair prices for Medicare prescription
drugs; read the first time.

Mr. DASCHLE. Recently, the Major-
ity Leader pulled the class-action re-
form legislation from consideration
after the Senate failed to invoke clo-
ture on the bill. We all know he would
have had the votes for cloture if he had
not played games with the amendment
process. Instead, he proposed allowing
Democrats only five non-germane
amendments and insisted that he
choose which amendments could be of-
fered. He insisted that under no cir-
cumstances could we offer a bipartisan
bill to legalize the safe importation of
lower-priced prescription drugs from
Canada and other industrialized coun-
tries. The Majority Leader no doubt
feared that the re-importation legisla-
tion would pass as a result of the broad
bipartisan support it enjoys. But the
drug industry didn’t want lower prices,
and we were prevented from offering
our amendment.

The re-importation bill is just one of
many health measures currently pend-
ing in Congress that would help Ameri-
cans who are struggling with the high
costs of care, drugs, and insurance.
These bills have broad support—some
even have Republican lead sponsors—
and we should be considering them
here in the Senate. In fact, it is our ob-
ligation to do so. Yet most of these
bills continue to languish in com-
mittee while the majority plays proce-
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dural games with the amendment proc-
ess and spends countless hours on bills
and measures that the Majority Leader
knows do not have the votes to pass.

In response, over the past week, we
have begun the process of putting these
measures on the calendar. We are doing
so to highlight that these critical bills
are available for consideration on the
Senate floor, and to show how impor-
tant it is to pass them and send them
to the President for his signature as
soon as possible.

Today, I would like to discuss a
measure I first introduced on the day
the conference report to the Medicare
bill passed the Senate. This proposal
was included in a broader piece of leg-
islation that we introduced that day in
response to the conference report, and,
on December 9, I introduced it as a
stand-alone measure. It is a very sim-
ple bill. It would strike the prohibition
contained in last year’s Medicare legis-
lation that prohibits the government
from using the power of 41 million
beneficiaries to negotiate lower drug
prices for seniors. Senators on both
sides of the aisle have expressed sup-
port for striking that provision. Sen-
ators who supported the conference re-
port have joined with those who op-
posed it, such as myself, in cospon-
soring my bill. That’s because it just
makes sense.

The new Medicare law does almost
nothing to rein in skyrocketing pre-
scription drug costs. In fact, it actually
prohibits Medicare from using its bar-
gaining power to negotiate lower
prices. We have seen the VA’s success
at negotiating lower prices. Similarly,
we should use the power of Medicare’s
beneficiary population to obtain lower
prices for seniors and people with dis-
abilities. Rather than fragmenting the
population to dilute our ability to ne-
gotiate lower costs, we have an obliga-
tion—both to Medicare beneficiaries
and to American taxpayers—to secure
the lowest possible prices. That’s what
my bill would do.

It’s time for the Senate to side with
seniors and taxpayers over the drug in-
dustry. It’s time for the Senate to pass
this bill.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2714

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Medicare
Prescription Drug Price Reduction Act of
2004,

SEC. 2. NEGOTIATING FAIR PRICES FOR MEDI-
CARE PRESCRIPTION DRUGS.

Section 1860D-11 of the Social Security Act
(42 U.S.C. 1395w-111) is amended by striking
subsection (i) (relating to noninterference)
and by inserting the following:

‘(i) AUTHORITY TO NEGOTIATE PRICES WITH
MANUFACTURERS.—In order to ensure that
each part D eligible individual who is en-
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rolled under a prescription drug plan or an
MA-PD plan pays the lowest possible price
for covered part D drugs, the Secretary shall
have authority similar to that of other Fed-
eral entities that purchase prescription
drugs in bulk to negotiate contracts with
manufacturers of covered part D drugs, con-
sistent with the requirements of this part
and in furtherance of the goals of providing
quality care and containing costs under this
part.”.

By Mr. COLEMAN:

S. 2715. A bill to improve access to
graduate schools in the United States
for international students and schol-
ars; to the Committee on the Judici-
ary.

Mr. COLEMAN. Madam President,
September 11, 2001, was a day that
changed America forever. It taught us
that oceans cannot protect us from
those who are fanatically devoted to
harming us. The world has changed
after September 11. The American ex-
perience, realities, changed after Sep-
tember 11. We live with greater uncer-
tainty. We live with greater fear and
concern about attack. We have, even
those in this Chamber, gone through
the process of thinking the unthink-
able, thinking about attacks on our
soil, on our towns, on our country.

The good news is that in the last 2%
years since September 11, America has
not experienced another experience
like that. It appears as if the measures
we have taken have had some effect.
The PATRIOT Act was passed with
overwhelming support. It is now the
subject of some debate, but let’s not
debate the importance of doing those
things that protect this country from
attack. The PATRIOT Act has clearly
been part of that.

The efforts of our President in root-
ing out the Taliban and getting rid of
Saddam have all had an impact on
making this country safer. But there
are no guarantees. Clearly, even
today—we have the September 11 Com-
mission report coming out tomorrow;
we have the Senate Intelligence Com-
mittee report coming out, reviewing
what we did, should have done, and
what we could do better.

The bottom line is we want to make
sure this never happens again. The ef-
fort to improve our safety and security
is important. This is not a game. This
is not to raise the fear for political pur-
poses; this is the reality of the world in
which we live.

But I do believe there is at least one
area where our policy regarding secu-
rity and measures we are taking to im-
prove security should be examined and
changed. That is why today I am intro-
ducing the International Student and
Scholar Access Act.

Again, we all know there is abso-
lutely no such thing as an absolute
guarantee of absolute security in a free
society, so what we do is measure the
level of threat against the loss of cer-
tain other values and then we try to
strike a balance. In the area of student
visas, I believe we have pushed security
concerns beyond the logical point and
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need to make adjustments to our pol-
icy.

This is what I am talking about.
America has been home to foreign stu-
dents in great numbers for many years.
If you go to the University of Min-
nesota, you see students from all over
the world. The same is true in our pri-
vate schools in Minnesota. The Univer-
sity of St. Thomas has a great inter-
national student program. Those are
good programs.

What those programs do is provide
young people from around the world an
opportunity to study in America, to
understand the American experience,
to understand American values, to un-
derstand the American way of life.
That is a good thing.

Unfortunately, I believe one of the
terrorist hijackers on September 11
was an individual who had a student
visa. He did not attend school. No one
followed up. As a result of that, what
happened is we looked at that student
visa policy and said: We have to make
changes.

I understand that. I understand we
have to tighten up standards. I under-
stand we have to be more careful about
those who claim to be students who
come into our country.

But I believe the result of what has
been well intentioned—what is impor-
tant, the security of our country; noth-
ing is more important than the role of
Government to make sure we are se-
cure—in regard to student visas has
been to push the ball a little too far. I
think what we are seeing now is there
are scores of young people who would
like to be part of the American experi-
ence, who would like to study in our
schools, who would like to understand
American culture and American val-
ues, young people who, 20 or 30 years
from now, when they are the Presi-
dents and Vice Presidents and Ambas-
sadors and Ministers of their country,
would have a relationship, saying: I
went to the University of Minnesota. I
went to the University of Maine. I went
to the University of Saint Thomas. I
went to Bowdoin College. I understand
what you are about and would like to
be a partner with you.

I think we are at a point now where,
in reaction to 9/11, what we are doing
with student visas is to have kind of
turned it around. Now that it is a na-
tional security issue, I think we are
missing the opportunity for a lot of
young people to become part of and un-
derstand and share in the American ex-
perience.

So now we have visa processes that
are structured in a way that produces
results that I don’t think we want.
They require that consular officers in
our Embassies spend far too much time
on people who do not threaten this
country and excluding too many of
them. That does not leave them enough
time to deal with those folks who are a
genuine threat.

It is the equivalent of a police road-
block. We are stopping so many inno-
cent people that it calls into question
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if this is a good use of Government re-
sources and power.

Again, it is in the interest of the
United States of America to bring in
the best and brightest foreign students
to study in America. These are people
who will lead their nations one day.
The experience they gain with our
democratic system and our values
gives them a better understanding of
what America is and who Americans
are.

I had an opportunity the other day to
spend time with a young woman from
Iraq, a Kurd from Kirkuk. She was
there to kind of shadow us and under-
stand a little bit about American—this
system of government. I thought—she
had 1 day—just think if we had 4 years
of her being here, or 5 years, and she
came to understand this country and
its history and its people and its cul-
ture and its ways and its values, and
she carried that in her heart back to
her country, with the opportunities we
would have along the way to strength-
en those relationships.

We hear so much today about anger
at Americans, about hate directed to-
ward Americans. But this is in a world
that, at times, I think may hate us be-
cause they don’t know us. They don’t
know us. They know what they see on
Al-Jazeera or they know what they
hear from some political leader who
may disagree with the kind of govern-
ment and the democracy and the val-
ues we have.

International education represents
an opportunity to break down those
barriers. I think some who hate this
Nation do so out of ignorance. Foreign
students who return to their nations
many times become ambassadors of
good will and understanding.

And don’t discount the personal rela-
tionships. In our lives, we may see
friends who we met back in college,
people we have not seen in 20 years.
When we run into those friends, there
is a bond. Our young educated people
become our leaders, not just in Govern-
ment but in business, in industry, in
education. The same is true through-
out the world. The world is not such a
big place. It is not such a big place
when you have these human connec-
tions.

So these young people go back to
their countries, young people who stud-
ied here, who learned of our ways, and
they become ambassadors of good will
and understanding, and they speak
with credibility about the freedoms
that spur American success.

Foreign students also help our econ-
omy. Higher education is a major serv-
ice sector export, bringing in $12 billion
to the U.S. economy every year. Com-
petitors, such as the United Kingdom,
Canada, and Australia are gaining mar-
ket share while the United States is
losing. Total international applica-
tions to U.S. graduate schools for the
fall of 2004 declined 32 percent from the
fall of 2003. Fifty-four percent of
English as a second language programs
have reported declines in applications.
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When you think about the economy,
it is not just a tourist economy. People
are coming here to spend money. I had
an opportunity to be involved in a se-
ries of meetings with some of my col-
leagues, chaired by Senator BAUCUS,
the ranking member of the Finance
Committee, and bringing in leaders of
American industry, the CEOs of some
of the largest corporations in America,
to talk about what we have to do to en-
sure American competitiveness in this
global economy. One of the issues these
CEOs mentioned was the difficulty in
having foreign students come to our
country and the impact it has on their
opportunities for success and innova-
tion, and the impact that has on the
American economy.

It is not just a long-term national se-
curity issue; it is an economic develop-
ment and opportunity issue. We are
shortchanging ourselves by losing ac-
cess to talent.

The legislation I introduce today is
an effort to reverse the decline in for-
eign access to U.S. education. My legis-
lation seeks to promote foreign study
in America by urging strategic think-
ing and by making commonsense
changes to the way we process visa ap-
plications.

This legislation would help to clarify
the often overlapping roles between
lead agencies that work on inter-
national education—the Departments
of State, Commerce, Homeland Secu-
rity, and Education.

It proposes improvements related to
SEVIS fees for tracking foreign stu-
dents, by prorating fees for short-term
students and allowing them to make
payments in their local currencies.
There is a process of payments that are
made. If you are here for a short term,
you pay as much as for a long term. It
is another barrier, another impediment
to providing an opportunity for foreign
students to be here.

It would set goals for more timeli-
ness and certainty in the visa process.
It would press the State Department
for commonsense improvements to give
more discretion on personal appear-
ance requirements and on the duration
of security clearances. It would im-
prove the interoperability between
databases of the FBI and the State De-
partment.

Perhaps the most critical part of my
bill deals with the criteria for student
visas. Currently, consular officers have
to prove that a student visa applicant
has essential ties which will ensure his
or her return to his or her own country
after study is complete. This require-
ment poses an unrealistic burden on
students who are typically not yet suf-
ficiently well established in their soci-
eties to be able to demonstrate a likeli-
hood of return. In reality, inter-
national students are often encouraged
to stay in the U.S. after they have
completed their studies, by changing
their status to that of H-1B, for exam-
ple.

An observation on this, and let me go
just a little bit more about the legisla-
tion, because what it does is it calls for
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a more realistic standard for student
visas. That is what we really need.

My legislation replaces the criteria
of expected return with two other cri-
teria. Students would have to dem-
onstrate that they intend to come to
the U.S. to complete a legitimate
course of study, and that they have the
financial means for doing so.

Let me explain why that makes so
much more sense. The reality is, if we
have a bright and enterprising student
from Africa, from Uganda, or from Ar-
gentina, from Latin America some-
where, the issue we need to be con-
cerned about is whether they are really
coming here to study. The concern over
9/11 is, you had folks who came here
who were using that to gain entry into
this country. Are they coming here to
study? Is it a legitimate course of
study? Do they have the means to do
so? Are they coming here for the pur-
pose they intended?

Afterwards, if we have a highly
trained and highly qualified college
graduate from Uganda and they do
whatever has to be done legally in
terms of dealing with immigration,
what is the issue? Why would you not
want to have them here a little longer
if they are going to contribute to the
economic growth, to the increase in
brainpower, to all the things that need
to be done to make sure America stays
competitive in this new global econ-
omy?

America is never going to compete
with low-scale wages. We are past that.
There is no way we can compete with
China. Mexico can’t compete with
China today. America’s economic suc-
cess is tied to innovation and brain-
power. That is our future. What we do
to encourage that, certainly among
folks here but also students from other
countries who become part of that
pool, who help us become more cre-
ative and entrepreneurial, is impor-
tant.

I have to say—and I wouldn’t be sur-
prised if the Senator from Maine has
not had the same experience—this
issue consumes a lot of my time and
that of my case workers back in Min-
nesota. Time and again they are asked
by Minnesota colleges and universities
to make a plea to the State Depart-
ment to help process a foreign stu-
dent’s visa. These are students who
want to come to the United States,
who have the intellectual assets that
all can gain from, who have scholar-
ships or other resources to take care of
themselves while in America. But be-
cause they don’t have spouses or homes
in their native lands, they are rejected
for their student visas. What sense does
that make? How does that further the
interests of those in the United States?
How does it further the interests of our
colleges and universities that benefit
from quality students, benefit from the
diversity brought by students from Af-
rica or from Asia, benefit from having
a broader kind of dialog and exchange
about what this world is all about?

I had a particular case of a talented
young man from Uganda named Hum-
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phrey. Humphrey had a full ride to St.
Thomas University in St. Paul, MN,
which—I note with great pride—my son
entered. He had his orientation just the
other day. I have a personal interest in
St. Thomas, but that is not the reason
I advocated for Humphrey. Humphrey
was a research assistant with Professor
Martin O’Reilly at Uganda Martyrs
University. Dr. O’Reilly stated:

With service for 22 years in African coun-
tries, this is the most impressive student and
human being I have ever known. He is one in
a million.

Humphrey is a psychology student.
His goal is to return to Africa and offer
counseling services on a continent
where the psychological scars are so
deep. We just heard my friend and col-
league from Illinois talking about the
brutality, the genocide in Sudan. We
know of what happened in Rwanda. We
know the scars that need to be healed.
Humphrey wants to go back and offer
services where psychological scars are
deep. Yet his visa application was re-
jected more than once because he could
not prove to a consular officer that he
intended to return to Uganda. I called
that consular officer at one time, not
to pressure as a Senator but just to ask
them to take a look at the application.
Don’t let it just kind of get processed
run of the mill because we have a proc-
ess now that makes it difficult for stu-
dents to come here. Take a look at it
and then make a judgment, if the judg-
ment is pretty clear.

I am happy to say that Humphrey’s
visa application was finally accepted
and he began study in January. I fear
that there are too many people like
him who will not be educated in Amer-
ica. We will lose not only their wisdom
but also the chance to show them what
makes America so great. I believe in
the tougher measures we implemented
after September 11, but I think we have
to be smarter with how we use these
tools. I think we can strike a better
balance between security and the value
of bringing the world here to be edu-
cated. And that is in America’s long-
term interest.

I urge my colleagues to consider this
important issue and to support this
legislation. It is in many ways a na-
tional security issue, national security
not just in having a process in place
that weeds out those who shouldn’t be
here but long-term national security,
making sure that America has those
relationships and those contacts with
the future leaders of countries around
this world and gives them the oppor-
tunity to be educated here. Right now
they are being educated in other
places, in England and France and Ger-
many. We are missing an opportunity.
There is no reason. We can do better
than that.

Let us look at this issue. It is still
my first term, and I haven’t finished
yet. I haven’t finished the second year.
I know it takes a while to get things
done. But I think the clock is ticking
on this issue. Each and every day we
are missing an opportunity. Each and
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every day as we see the numbers of
international student applications de-
cline, as we see less and less of the op-
portunities to establish those relation-
ships because of the policies we have in
place, it cries out for change.

My legislation offers that change. I
hope this body considers it, and I hope
we make the change. As a result, I
know we will build a stronger America.
We will build a better America. That is
the reason I think we are all here.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2715

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Inter-
national Student and Scholar Access Act of
2004"".

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) The United States has a strategic need
to improve its student visa screening process
to protect against terrorists who would
abuse the system to harm the United States.

(2) At the same time, openness to inter-
national students and exchange visitors
serves longstanding and important United
States foreign policy, educational, and eco-
nomic interests, and the erosion of such ex-
changes is contrary to United States na-
tional security interests.

(3) Educating successive generations of fu-
ture world leaders in the United States has
long been an important underpinning of
United States international influence and
leadership.

(4) Open scientific exchange, which enables
the United States to benefit from the knowl-
edge of the world’s top scientists, has long
been an important underpinning of United
States scientific leadership.

(56) The United States has seen a dramatic
increase in requests for Visa Mantis checks
designed to protect against illegal transfers
of sensitive technology, from 1,000 in fiscal
year 2000 to 20,000 in fiscal year 2003.

(6) Delays in issuing Visa Mantis security
clearances have discouraged some inter-
national scholars from coming to the United
States.

(7) International students and their fami-
lies studying in the United States contribute
close to $12,000,000,000 to the United States
economy each year, making higher edu-
cation a major service sector export.

(8) Delays in obtaining student visas have
discouraged many international students
from studying in the United States.

(9) Total international applications to
graduate schools in the United States for fall
2004 declined 32 percent from fall 2003.

(10) The number of international students
enrolled in the United States, which in raw
numbers consistently increased over time
and grew by 6 percent during both the 2000-
2001 and 2001-2002 school years, leveled off
dramatically during the 2002-2003 school year
to an increase of only .6 percent.

(11) Concerns related to the anticipated
international student monitoring system
known as ““SEVIS” have contributed to the
decline in the number of foreign applicants
to educational institutions in the United
States.

(12) The United States requires a visa sys-
tem for exchange programs that maximizes
United States national security.
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(13) The United States requires a com-
prehensive strategy for recruiting inter-
national students as well as enhancing the
access of international students to higher
education in the United States.

TITLE I—NATIONAL STRATEGY FOR EN-
HANCING INTERNATIONAL STUDENT
ACCESS TO THE UNITED STATES

SEC. 101. STRATEGIC PLAN.

Not later than 180 days after the date of
enactment of this Act, the President, in con-
sultation with United States higher edu-
cation institutions, organizations that par-
ticipate in international exchange programs,
and other appropriate groups, shall submit
to the Committee on Foreign Relations of
the Senate and the Committee on Inter-
national Relations of the House of Rep-
resentatives a strategic plan for enhancing
international student access to the United
States for study and exchange activities that
includes:

(1) A marketing plan to makes use of Inter-
net and other media resources to promote
and facilitate study in the United States by
international students.

(2) A clear division of responsibility that
eliminates duplication and promotes inter-
agency cooperation with regard to the roles
of the Departments of State, Commerce,
Education, and Homeland Security in pro-
moting and facilitating access to the United
States for international student and ex-
change visitors.

(3) A mechanism for institutionalized co-
ordination of the efforts of Departments of
State, Commerce, Education, and Homeland
Security in facilitating access to the United
States for international student and ex-
change visitors.

(4) An effective mandate and strategic plan
for use of the overseas educational advising
centers of the Department of State to pro-
mote study in the United States and to
prescreen visa applicants.

(5) Well-defined lines of authority and re-
sponsibility for international students in the
Department of Commerce.

(6) A clear mandate related to inter-
national student access for the Department
of Education.

(7) Streamlined procedures within the De-
partment of Homeland Security related to
international student and exchange visitors.
SEC. 102. ANNUAL REPORTS TO CONGRESS.

(a) IN GENERAL.—The President, acting
through the Secretary State and in consulta-
tion with the Secretary of Education, Sec-
retary of Commerce, and Secretary of Home-
land Security shall submit an annual report
on the implementation of the national strat-
egy developed in accordance with section 101
to Congress that would describe the fol-
lowing:

(1) Measures undertaken to enhance inter-
national student access to the United States
and improve inter-agency coordination with
regard to international students and ex-
change visitors as provided in section 101.

(2) Measures taken to implement section
202.

(3) The number of student and exchange
visitors who apply for visas from the United
States, and the number whose visas are ap-
proved.

(4) The average processing time for student
and international visitor visas.

(56) The number of student and inter-
national visitor visas requiring inter-agency
review.

(6) The number of student and inter-
national visitor visas approved after submis-
sion of the visa applications during each of
the following durations:

(A) Less than 15 days.

(B) 15-30 days.

(C) 31-45 days.
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(D) 46-60 days.

(E) 61-90 days.

(F') More than 90 days.

(b) SUBMISSION OF REPORT.—Not later than
May 30 of 2005, and annually thereafter
through 2008, the President shall submit to
Congress the report described in subsection
(a).

SEC. 103. REFORMING SEVIS FEE PROCESS.

(a) REDUCED FEE FOR SHORT-TERM STUDY.—
Section 641(e)(4)(A) of the Illegal Immigra-
tion Reform and Immigrant Responsibility
Act of 1996 (8 U.S.C. 1372(e)(4)(A)) is amended
in the second sentence, by inserting before
the period the following: ‘“‘or the admission
of an alien under section 101(a)(15)(F') of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(15)(F)) for a program that does not ex-
ceed 90 days’’.

(b) IMPROVING FEE COLLECTION.—Not later
than 60 days after the date of enactment of
this Act, the Secretary of Homeland Secu-
rity and the Secretary of State shall jointly
submit to the Committee on Foreign Rela-
tions and the Committee on the Judiciary of
the Senate and the Committee on Inter-
national Relations and the Committee on
the Judiciary of the House of Representa-
tives a report on the feasibility of collecting
the fee required by section 641(e) of the Ille-
gal Immigration Reform and Immigrant Re-
sponsibility Act of 1996 (8 U.S.C. 1372(e))—

(1) in local currency at local financial in-
stitutions under procedures established by
the Secretary of State; and

(2) by universities as part of a student’s
tuition and fees.

SEC. 104. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Department of State, Department of
Education, Department of Homeland Secu-
rity, and Department of Commerce such
sums as may be necessary to carry out the
activities described in section 101.

TITLE II-IMPROVING THE VISA PROCESS
SEC. 201. SENSE OF CONGRESS; PURPOSE.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) improvements in visa processing would
enhance the national security of the United
States by—

(A) permitting closer scrutiny of visa ap-
plicants who might pose risks; and

(B) permitting the timely adjudication of
visa applications of those whose presence in
the United States serves important national
interests; and

(2) improvements must include—

(A) an operational visa policy that articu-
lates the national interest of the United
States in denying entry to visitors who seek
to harm the United States and in opening
entry to legitimate visitors, to guide con-
sular officers in achieving the appropriate
balance;

(B) a greater focus by the visa system on
visitors who require special screening, while
minimizing delays for legitimate visitors;

(C) a timely, transparent, and predictable
visa process, through appropriate guidelines
for inter-agency review of visa applications;
and

(D) a provision of the necessary resources
to fund a visa processing system that meets
the requirements of this title.

(b) PURPOSE.—It is the purpose of this title
to specify the improvements described in
subsection (a).

SEC. 202. VISA PROCESSING GUIDANCE.

(a) IN GENERAL.—Not later than 60 days
after the date of enactment of this Act, the
Secretary of State—

(1) shall issue appropriate guidance to con-
sular officers in order to—

(A) give consulates appropriate discretion
to grant waivers of personal appearance in
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order to minimize delays for legitimate trav-
elers while permitting more thorough inter-
views of visa applicants in appropriate cases;

(B) give consulates appropriate discretion
to allow security clearances under the Visas
Mantis system to be valid for the duration of
status or program, in order to avoid repet-
itive reviews of those visitors who leave the
United States temporarily; and

(C) establish a presumption of visa ap-
proval for frequent visitors who have pre-
viously been granted visas for the same pur-
pose and who have no status violations; and

(2) in consultation with the Director of the
Office of Science and Technology Policy and
appropriate representatives of the United
States scientific community, shall issue ap-
propriate guidance to consular officers in
order to refine controls on the entry of visi-
tors who propose to engage in study or re-
search in advanced science and technology in
order to ensure that only cases of concern,
and not nonsensitive cases, are subjected to
special review.

(b) TIMELINESS STANDARDS.—Not later than
60 days after the date of enactment of this
Act, the President shall institute guidelines
for inter-agency review of visa applications
requiring security clearances which estab-
lish the following standards for timeliness in
international student and visitor visas:

(1) Establish a 15-day standard for re-
sponses to the Department of State by other
agencies involved in the clearance process.

(2) Establish a 30-day standard for com-
pleting the entire inter-agency review and
advising the consulate of the result of the re-
view.

(3) Provide for expedited processing of any
visa application with respect to which a re-
view is not completed within 30 days, and for
advising the consulate of the delay and the
estimated processing time remaining.

(4) Require the establishment of a process
by which the applicant, or the program to
which the applicant seeks access, can inquire
about the application’s status and the esti-
mated processing time remaining.

(5) Eistablish a special review process to re-
solve any cases whose resolution is still
pending after 60 days.

SEC. 203. INTEROPERABLE DATA SYSTEMS AT
THE FBI.

(a) RESPONSIBILITIES OF THE FBI DIREC-
TOR.—The Director of the Federal Bureau of
Investigation shall take the steps necessary
to ensure that—

(1) the Federal Bureau of Investigation’s
databases and systems used in the National
Name Check Program are interoperable with
the requisite databases and systems at the
Department of State;

(2) the files of the Federal Bureau of Inves-
tigation are automated and a common data-
base is set up between the field offices and
headquarters of the Federal Bureau of Inves-
tigation; and

(3) the Federal Bureau of Investigation has
full connectivity to the Consular Consoli-
dated Database through the Open Source In-
formation System.

(b) REPORT.—Not later than 180 days after
the date of enactment of this Act, the Direc-
tor of the Federal Bureau of Investigation
shall report to the Committees on the Judi-
ciary of the Senate and the House of Rep-
resentatives on progress in implementing
subsection (a).

SEC. 204. SETTING REALISTIC STANDARDS FOR
VISA EVALUATIONS.

(a) IN GENERAL.—Section 101(a)(15)(F)({) of
the Immigration and Nationality Act (8
U.S.C. 1101(a)(16)(F)(1)) is amended—

(1) by striking ‘‘having a residence in a for-
eign country which he has no intention of
abandoning’ and inserting ‘‘having the in-
tention, capability, and sufficient financial
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resources to complete a course of study in
the United States’’; and

(2) by striking ‘‘and solely’ after ‘‘tempo-
rarily’’.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 214(b) of the Immigration
and Nationality Act (8 U.S.C. 1184(b)) is
amended by striking ‘‘subparagraph (L) or”’
and inserting ‘‘subparagraph (F), (J), (L),
or’.

SEC. 205. REPORT.

Not later than 180 days after the date of
enactment of this Act, the Secretary of
State shall report to the Committee on For-
eign Relations of the Senate and the Com-
mittee on International Relations of the
House of Representatives on—

(1) the feasibility of expediting visa proc-
essing for participants in official exchange
programs, and for students, scholars, and ex-
change visitors through prescreening of ap-
plicants by sending countries, sending uni-
versities, State Department overseas edu-
cational advising centers, or other appro-
priate entities;

(2) the feasibility of developing abilities to
collect biometric data without requiring a
visit to the Embassy by the visa applicant;
and

(3) the implementation of the guidance de-
scribed in subsections (a) and (b) of section
202, including the training of consular offi-
cers, and the effect of this guidance and
training on visa processing volume and time-
liness.

SEC. 206. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as may be necessary to carry out
to carry out this Act for the consular affairs
function of the Department of State, the visa
application review function of the Depart-
ment of Homeland Security, and for database
improvements in the Federal Bureau of In-
vestigations as specified in section 203.

————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 413—ENCOUR-
AGING STATES TO CONSIDER
ADOPTING COMPREHENSIVE
LEGISLATION TO COMBAT
HUMAN TRAFFICKING AND
SLAVERY AND RECOGNIZING
THE MANY EFFORTS MADE TO
COMBAT HUMAN TRAFFICKING
AND SLAVERY

Mr. CORNYN (for himself, Mr. SCHU-
MER, Mr. GRAHAM of South Carolina,
Mr. LEAHY, and Mrs. CLINTON) sub-
mitted the following resolution; which
was referred to the Committee on the
Judiciary:

S. RES. 413

Whereas it has been nearly 2 centuries
since the abolition of the transatlantic slave
trade, and well over a century since the rati-
fication of the 13th amendment to the Con-
stitution of the United States;

Whereas most Americans would be shocked
to learn that the institutions of slavery and
involuntary servitude continue to persist
today—not just around the world, but hidden
in communities across the United States;

Whereas according to Federal Government
estimates, approximately 800,000 human
beings are bought, sold, or forced across the
world’s borders each year—including ap-
proximately 16,000 human beings into the
United States each year—and are coerced
into lives of forced labor or sexual servitude
that amount to a modern-day form of slav-
ery,
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Whereas the 13th amendment to the Con-
stitution of the United States, ratified in
1865, abolishes the institutions of slavery and
involuntary servitude;

Whereas numerous provisions of chapter 77
of title 18 of the United States Code have
criminalized slavery since 1909;

Whereas the late Senator Paul Wellstone
joined in a bipartisan manner with Senator
Sam Brownback and many other Senators
and Representatives to advance legislation
to strengthen those laws, leading to the en-
actment of the Trafficking Victims Protec-
tion Act of 2000 (22 U.S.C. 7101 et seq.), which
was signed into law by President Bill Clin-
ton;

Whereas Congress made further bipartisan
improvements to the law when it enacted the
Trafficking Victims Protection Reauthoriza-
tion Act of 2003 (Public Law 108-193), which
was signed into law by President George W.
Bush;

Whereas the Department of Justice, under
the leadership of its Civil Rights Division,
has worked during the Clinton and Bush
presidencies to strengthen anti-trafficking
laws and to increase its own efforts to com-
bat human trafficking and slavery in light of
those recent bipartisan enactments;

Whereas the Trafficking in Persons Office
of the Department of State continues to
fight human trafficking around the world;

Whereas many nongovernmental organiza-
tions have made exceptional contributions
to the prevention of human trafficking and
to the care and rehabilitation of victims of
human trafficking;

Whereas survivors of human trafficking
crimes risk their lives and the lives of their
families to assist in the investigation and
prosecution of their former captors;

Whereas effective prosecution of human
trafficking crimes will not be possible unless
adequate protections are offered to the sur-
vivors;

Whereas the fight to eliminate human traf-
ficking and slavery requires the involvement
of State and local law enforcement officials,
as well as Federal law enforcement efforts;

Whereas the enactment of comprehensive
State laws criminalizing human trafficking
and slavery may be necessary to ensure that
Federal efforts are accompanied by robust
efforts at the State and local levels;

Whereas the States of Texas, Washington,
Missouri, and Florida have recently enacted
comprehensive State criminal laws against
human trafficking and slavery;

Whereas the Department of Justice re-
cently announced a comprehensive model
State anti-trafficking criminal statute, and
encouraged States to adopt such laws, at its
first ‘““‘National Conference on Human Traf-
ficking,”” held in Tampa, Florida; and

Whereas the Department of Justice’s
model State anti-trafficking criminal stat-
ute is available at the Department’s website,
http:/www.usdoj.gov/crt/crim/
model state law.pdf: Now, therefore, be it

Resolved, That the Senate—

(1) supports the bipartisan efforts of Con-
gress, the Department of Justice, and State
and local law enforcement officers to combat
human trafficking and slavery;

(2) strongly encourages State legisla-
tures to carefully examine the Department
of Justice’s model State anti-trafficking
criminal statute, and to seriously consider
adopting State laws combating human traf-
ficking and slavery wherever such laws do
not currently exist;

(3) strongly encourages State legisla-
tures to carefully examine the Federal bene-
fits and protections for victims of human
trafficking and slavery contained in the
Trafficking Victims Protection Act of 2000
and the Trafficking Victims Protection Re-
authorization Act of 2003, and to seriously
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consider adopting State laws that, at a min-
imum, offer these explicit protections to the
victims; and

(4) supports efforts to educate and em-
power State and local law enforcement offi-
cers in the identification of victims of
human trafficking.

SENATE RESOLUTION 414—ENCOUR-
AGING STATES TO CONSIDER
ADOPTING COMPREHENSIVE
LEGISLATION TO COMBAT
HUMAN TRAFFICKING AND
SLAVERY AND RECOGNIZING
THE MANY EFFORTS MADE TO
COMBAT HUMAN TRAFFICKING
AND SLAVERY

Mr. CORNYN (for himself, Mr. SCHU-
MER, Mr. GRAHAM of South Carolina,
Mr. LEAHY, and Mrs. CLINTON) sub-
mitted the following resolution; which
was considered and agreed to:

S. REs. 414

Whereas it has been nearly 2 centuries
since the abolition of the transatlantic slave
trade, and well over a century since the rati-
fication of the 13th amendment to the Con-
stitution of the United States;

Whereas most Americans would be shocked
to learn that the institutions of slavery and
involuntary servitude continue to persist
today—not just around the world, but hidden
in communities across the United States;

Whereas according to Federal Government
estimates, approximately 800,000 human
beings are bought, sold, or forced across the
world’s borders each year—including ap-
proximately 16,000 human beings into the
United States each year—and are coerced
into lives of forced labor or sexual servitude
that amount to a modern-day form of slav-
ery,

Whereas the 13th amendment to the Con-
stitution of the United States, ratified in
1865, abolishes the institutions of slavery and
involuntary servitude;

Whereas numerous provisions of chapter 77
of title 18 of the United States Code have
criminalized slavery since 1909;

Whereas the late Senator Paul Wellstone
joined in a bipartisan manner with Senator
Sam Brownback and many other Senators
and Representatives to advance legislation
to strengthen those laws, leading to the en-
actment of the Trafficking Victims Protec-
tion Act of 2000 (22 U.S.C. 7101 et seq.), which
was signed into law by President Bill Clin-
ton;

Whereas Congress made further bipartisan
improvements to the law when it enacted the
Trafficking Victims Protection Reauthoriza-
tion Act of 2003 (Public Law 108-193), which
was signed into law by President George W.
Bush;

Whereas the Department of Justice, under
the leadership of its Civil Rights Division,
has worked during the Clinton and Bush
presidencies to strengthen anti-trafficking
laws and to increase its own efforts to com-
bat human trafficking and slavery in light of
those recent bipartisan enactments;

Whereas the Trafficking in Persons Office
of the Department of State continues to
fight human trafficking around the world;

Whereas many nongovernmental organiza-
tions have made exceptional contributions
to the prevention of human trafficking and
to the care and rehabilitation of victims of
human trafficking;

Whereas survivors of human trafficking
crimes risk their lives and the lives of their
families to assist in the investigation and
prosecution of their former captors;

Whereas effective prosecution of human
trafficking crimes will not be possible unless
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adequate protections are offered to the sur-

vivors;

Whereas the fight to eliminate human traf-
ficking and slavery requires the involvement
of State and local law enforcement officials,
as well as Federal law enforcement efforts;

Whereas the enactment of comprehensive
State laws criminalizing human trafficking
and slavery may be necessary to ensure that
Federal efforts are accompanied by robust
efforts at the State and local levels;

Whereas the States of Texas, Washington,
Missouri, and Florida have recently enacted
comprehensive State criminal laws against
human trafficking and slavery;

Whereas the Department of Justice re-
cently announced a comprehensive model
State anti-trafficking criminal statute, and
encouraged States to adopt such laws, at its
first ‘‘National Conference on Human Traf-
ficking,” held in Tampa, Florida; and

Whereas the Department of Justice’s
model State anti-trafficking criminal stat-
ute is available at the Department’s website,
http:/www.usdoj.gov/crt/crim/
model state law.pdf: Now, therefore, be it

Resolved, That the Senate—

(1) supports the bipartisan efforts of Con-
gress, the Department of Justice, and State
and local law enforcement officers to combat
human trafficking and slavery;

(2) strongly encourages State legisla-
tures to carefully examine the Department
of Justice’s model State anti-trafficking
criminal statute, and to seriously consider
adopting State laws combating human traf-
ficking and slavery wherever such laws do
not currently exist;

(3) strongly encourages State legisla-
tures to carefully examine the Federal bene-
fits and protections for victims of human
trafficking and slavery contained in the
Trafficking Victims Protection Act of 2000
and the Trafficking Victims Protection Re-
authorization Act of 2003, and to seriously
consider adopting State laws that, at a min-
imum, offer these explicit protections to the
victims; and

(4) supports efforts to educate and em-
power State and local law enforcement offi-
cers in the identification of victims of
human trafficking.

SENATE CONCURRENT RESOLU-
TION 129—ENCOURAGING THE
INTERNATIONAL OLYMPIC COM-
MITTEE TO SELECT NEW YORK
CITY AS THE SITE OF THE 2012
OLYMPIC GAMES

Mr. SCHUMER (for himself and Mrs.
CLINTON) submitted the following con-
current resolution; which was referred
to the Committee on Commerce,
Science, and Transportation:

S. CoN. RESs. 129

Whereas the Olympic Games further the
cause of world peace and understanding;

Whereas the country hosting the Olympic
Games performs an act of international
goodwill;

Whereas if New York City were chosen to
host the 2012 Olympic Games, there would be
a substantial local, regional, and national
economic impact, which would include 7
years of international sports events, meet-
ings, and related nationwide tourism activ-
ity in New York City;

Whereas the Olympic movement celebrates
competition, fair play, and the pursuit of
dreams;

Whereas the United States and, in par-
ticular, New York City, celebrate these same
ideals; and

Whereas New York City has never hosted
the Olympic Games: Now, therefore, be it
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Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress—

(1) encourages the International Olympic
Committee to choose New York City as the
site of the 2012 Olympic Games; and

(2) hopes that the United States will be se-
lected as the host country of the 2012 Olym-
pic Games, and pledges its cooperation and
support for their successful fulfillment in
the highest Olympic tradition.

SENATE CONCURRENT RESOLU-
TION 130—EXPRESSING THE
SENSE OF CONGRESS THAT THE
SUPREME COURT OF THE
UNITED STATES SHOULD ACT
EXPEDITIOUSLY TO RESOLVE
THE CONFUSION AND INCONSIST-
ENCY IN THE FEDERAL CRIMI-
NAL JUSTICE SYSTEM CAUSED
BY ITS DECISION IN BLAKELY V.
WASHINGTON, AND FOR OTHER
PURPOSES

Mr. HATCH (for himself, Mr. LEAHY,
Mrs. FEINSTEIN, Mr. SCHUMER, Mr. DUR-
BIN, Mr. CRAIG, Mr. BIDEN, Mr. FEIN-
GOLD, Mr. KENNEDY, and Mr. DEWINE)
submitted the following concurrent
resolution; which was considered and
agreed to:

S. CoN. REs. 130

Whereas Congress enacted the Sentencing
Reform Act of 1984 to provide certainty and
fairness in sentencing, avoid unwarranted
disparities among defendants with similar
records found guilty of similar offenses, and
maintain sufficient flexibility to permit in-
dividualized sentences when warranted;

Whereas Congress established the United
States Sentencing Commission as an inde-
pendent commission in the Judicial branch
of the United States to establish sentencing
policies and practices for the Federal crimi-
nal justice system that meet the purposes of
sentencing and the core goals of the Sen-
tencing Reform Act;

Whereas Congress has prescribed both stat-
utory minimum and statutory maximum
penalties for certain offenses and the Sen-
tencing Reform Act authorizes the Sen-
tencing Commission to promulgate guide-
lines and establish sentencing ranges for the
use of a sentencing court in determining a
sentence within the statutory minimum and
maximum penalties prescribed by Congress;

Whereas the statutory maximum penalty
is the maximum penalty provided by the
statute defining the offense of conviction, in-
cluding any applicable statutory enhance-
ments, and not the upper end of the guide-
line sentencing range promulgated by the
Sentencing Commission and determined to
be applicable to a particular defendant;

Whereas both Congress and the Sentencing
Commission intended the Federal Sen-
tencing Guidelines to be applied as a cohe-
sive and integrated whole, and not in a piece-
meal fashion;

Whereas in Mistretta v. United States, 488
U.S. 361 (1989), the Supreme Court of the
United States upheld the constitutionality
of the Sentencing Reform Act and the Fed-
eral Sentencing Guidelines against separa-
tion-of-powers and non-delegation chal-
lenges;

Whereas in Blakely v. Washington, 124 S.
Ct. 2531 (2004), the Supreme Court held that
the sentencing guidelines of the State of
Washington violated a defendant’s Sixth
Amendment right to trial by jury;

Whereas despite Mistretta and numerous
other Supreme Court opinions over the past
15 years affirming the constitutionality of
various aspects of the Guidelines, the
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Blakely decision has raised concern about
the continued constitutionality of the Fed-
eral Sentencing Guidelines;

Whereas the Blakely decision has created
substantial confusion and uncertainty in the
Federal criminal justice system;

Whereas the lower Federal courts have
reached inconsistent positions on the appli-
cability of Blakely to the Federal Sen-
tencing Guidelines;

Whereas there is a split among the circuit
courts of appeal as to the applicability of
Blakely to the Federal Sentencing Guide-
lines, and the Second Circuit Court of Ap-
peals has certified the question to the Su-
preme Court;

Whereas the orderly administration of jus-
tice in pending and resolved trials,
sentencings and plea negotiations has been
affected by the uncertainty surrounding the
applicability of the Blakely decision to the
Federal Sentencing Guidelines;

Whereas the current confusion in the lower
Federal courts has and will continue to
produce results that disserve the core prin-
ciples underlying the Sentencing Reform
Act;

Whereas two and one-half weeks after the
Supreme Court issued its decision in
Blakely, the Senate Judiciary Committee
convened a hearing to consider the implica-
tions of the decision for the Federal criminal
justice system; and

Whereas the Department of Justice, the
Sentencing Commission, and others advised
the Committee that corrective legislation
was not necessary at this time, with the
hope that the Supreme Court would clarify
the applicability of its Blakely decision to
the Federal Sentencing Guidelines in an ex-
peditious manner: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), Thatit is the sense of
Congress that the Supreme Court of the
United States should act expeditiously to re-
solve the current confusion and inconsist-
ency in the Federal criminal justice system
by promptly considering and ruling on the
constitutionality of the Federal Sentencing
Guidelines.

————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on July 21, 2004, at 9:30 a.m., in
open session to consider the following
nominations:

1. Vice Admiral Timothy J. Keating,
USN, for appointment to the grade of
Admiral and to be Commander, United
States Northern Command/Com-
mander, North American Aerospace
Defense Command;

2. Lieutenant General Bantz J.
Craddock, USA, for appointment to the
grade of General and to be Commander,
United States Southern Command;

3. Peter Cyril Wyche Flory to be As-
sistant Secretary of Defense for Inter-
national Security Policy; and

4. Valerie Lynn Baldwin to be Assist-
ant Secretary of the Army for Finan-
cial Management and Comptroller.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
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Urban Affairs be authorized to meet
during the session of the Senate on
Wednesday, July 21, 2004, at 10 a.m., to
conduct an oversight hearing on ‘‘Reg-
ulation N.M.S. and Developments in
Market Structure.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Com-
mittee on Finance be authorized to
meet during the session on Wednesday,
July 21, 2004, at 10 a.m., to hear testi-
mony on ‘“‘Bridging the Tax Gap.”’

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Wednesday, July 21, 2004 at
9:30 a.m. to hold a hearing on ‘‘The
Multilateral Development Banks.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Com-
mittee on Governmental Affairs be au-
thorized to meet on Wednesday, July
21, 2004, at 10 a.m., to hold a business
meeting to consider pending com-
mittee business.

Agenda

Legislation

1. S. 1230, a bill to provide for addi-
tional responsibilities for the Chief In-
formation Officer of the Department of
Homeland Security relating to
geospatial information.

2. S. 2347, a bill to amend the District
of Columbia Access Act of 1999 to per-
manently authorize the public school
and private school tuition assistance
programs established under the Act.

3. S. 2409, a bill to provide for contin-
ued health benefits coverage for cer-
tain federal employees.

4. S. 2628, a bill to amend chapter 23
of title 5, United States Code, to clarify
the disclosures of information pro-
tected from prohibited personnel prac-
tices, require a statement in nondisclo-
sure policies, forms, and agreements
that such policies, forms, and agree-
ments conform with certain disclosure
protections, provide certain authority
for the Special Counsel, and for other
purposes.

5. S. 2536, the Homeland Security
Civil Rights and Civil Liberties Protec-
tion Act of 2004.

6. S. 2635, a bill to establish an inter-
governmental grant program to iden-
tify and develop homeland security in-
formation, equipment, capabilities,
technologies, and services to further
the homeland security needs of Fed-
eral, State, and local governments.

7. S. 2657, a bill to amend part III of
title 5, United States Code, to provide
for the establishment of programs
under which supplemental dental and
vision benefits are made available to
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Federal employees, retirees, and their
dependents, to expand the contracting
authority of the Office of Personnel
Management, and for other purposes.

8. S. 2639, a bill to reauthorize the
Congressional Award Act.

9. S. 2275, the High Risk Nonprofit
Security Enhancement Act of 2004.

10. S. 593, Reservists Pay Security
Act of 2003.

11. H.R. 3797, the 2004 District of Co-
lumbia Omnibus Authorization Act.

Post Office Naming Bills

1. S. 2501/H.R. 4427, a bill to designate
the facility of the United States Postal
Service located at 73 South Euclid Ave-
nue in Montauk, New York, as the
“Perry B. Duryea, Jr. Post Office”.

2. S. 2640, a bill to designate the facil-
ity of the United States Postal Service
located at 1060 North Hills Boulevard
in Reno, Nevada, as the ‘‘Guardians of
Freedom Memorial Post Office Build-
ing” and to authorize the installation
of a plaque at such site, and for other
purposes.

3. H.R. 3340, an act to redesignate the
facilities of the United States Postal
Service located at 7715 and 7748 S. Cot-
tage Grove Avenue in Chicago, Illinois,
as the ‘“‘James E. Worsham Post Of-
fice”” and the “‘James E. Worsham Car-
rier Annex Building”’, respectively, and
for other purposes.

4. H.R. 4222, an act to designate the
facility of the United States Postal
Service located at 550 Nebraska Avenue
in Kansas City, Kansas, as the ‘“‘Newell
George Post Office Building”’.

5. H.R. 4327, an act to designate the
facility of the United States Postal
Service located at 7450 Natural Bridge
Road in St. Louis, Missouri, as the
“Vitilas ‘Veto’ Reid Post Office Build-
ing”’.

6. H.R. 4380, an act to designate the
facility of the United States Postal
Service located at 4737 Mile Stretch
Drive in Holiday, Florida, as the ‘‘Ser-
geant First Class Paul Ray Smith Post
Office Building”’.

Nominations

1. Neil McPhine to be Chairman,
Merit Systems Protection Board.

2. Barbara J. Sapin to be a Member,
Merit Systems Protection Board.

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON HEALTH, EDUCATION, LABOR AND

PENSION

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Com-
mittee on Health, Education, Labor,
and Pensions be authorized to meet in
Executive Session during the session of
the Senate on Wednesday, July 21, 2004.

Agenda
S. ,

~, Reauthorization of Voca-

tional Education Act.

S. 2158, Pancreatic Islet Cell Trans-
plantation Act of 2003.

S. 2283, State High Risk Pool Fund-
ing Extension Act of 2004.

S. 2493, Drug Importation.

H.R. 3908, to provide for the convey-
ance of the real property located at
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1081 West Main Street in Ravenna,
Ohio.

S. Res. 389—A Sense of the Senate
that physicians inform prostate cancer
patients of the benefits and limitations
of prostate cancer screening and treat-
ment options.

S. Con. Res. 119—a resolution declar-
ing the week of September 19, 2004, as
Yellow Ribbon Suicide Awareness and
Prevention Week dedicated to raising
awareness about suicide and suicide
prevention programs.

Presidential Nominations

To be a Member of the Board of Di-
rectors of the National Board for Edu-
cation Sciences: Jonathan Baron, of
Maryland; Elizabeth Bryan, of Texas;
James R. Davis, of Mississippi; Frank
H. Handy, of Florida; Eric Hanushek, of
California; Caroline Hoxby, of Massa-
chusetts; Roberto Lopez, of Texas;
Richard Milgram, of New Mexico; Sally
Shaywitz, of Connecticut; Joseph
Torgesen, of Florida; and Herbert
Walberg, of Illinois.

To be a Member of the National
Council on the Humanities: Herman
Belz, of Maryland; Craig Haffner, of
California; James Hunter, of Virginia;
Tamar Jacoby, of New Jersey; Harvey
Klehr, of Georgia; Thomas Lindsay, of
Texas; Iris Love, of Vermont; Thomas
Mallon, of Connecticut; and Ricardo
Quinones, of California.

To be a Member of the Board of Di-
rectors of the United States Institute
of Peace, Maria Otero, of District of
Columbia.

To be Assistant Secretary of Labor,
Veronica Stidvent.

To be a Member of the National In-
stitute for Literacy Advisory Board:
Juan Olivarez and William Hiller.

Public Health Service Nominees: PN
1632-2; PN 1633-8; PN 1634-652; and PN
1511-224.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON INDIAN AFFAIRS

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Com-
mittee on Indian Affairs be authorized
to meet on Wednesday, July 21, 2004, at
2 p.m. in Room 216 of the Hart Senate
Office Building to conduct an oversight
hearing on pending legislation to reau-
thorize the Indian Health Care Im-
provement Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON INDIAN AFFAIRS

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Com-
mittee on Indian Affairs be authorized
to meet on Wednesday, July 21, 2004, at
10 a.m. in Room 485 of the Russell Sen-
ate Office Building to conduct a busi-
ness meeting on pending Committee
matters, to be followed immediately by
a hearing on S. 519, the Native Amer-
ican Capital Formation and Economic
Development Act of 2003.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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COMMITTEE ON THE JUDICIARY

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet to conduct a hearing on
Wednesday, July 21, 2004, at 10 a.m., on
““An Overview of the Radiation Expo-
sure Compensation Program’ in the
Dirksen Senate Office Building room
226.

Witness List

Panel I: Jeffrey S. Bucholtz, Deputy
Assistant Attorney General for the
Civil Division, Department of Justice,
Washington, DC.

Panel II: Helen Bandley Houghton,
San Antonio, TX; Jeffrey Thompson,
San Antonio, TX; Jeffrey Thompson,
Jacksonville, AK; Rita Torres, Sur-
prise, AZ.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON CHILDREN AND FAMILIES

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Com-
mittee on Health, Education, Labor,
and Pensions, Subcommittee on Chil-
dren and Families and Committee on
Armed Services, Subcommittee on Per-
sonnel be authorized to meet for a joint
hearing on The Needs of Military Fam-
ilies: How Are States and the Pentagon
Responding, Especially for the Guard
and Reservists? during the session of
the Senate on Wednesday, July 21,
2004., at 2 p.m., in SD-430.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON PERSONNEL

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Sub-
committee on Personnel of the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on July 21, 2004, at 2 p.m., in
open session to receive testimony on
how States have responded to military
families’ unique challenges during
military deployments and what the
Federal Government can do to support
States in this important work.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON PUBLIC LANDS AND FORESTS

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Sub-
committee on Public Lands and For-
ests of the Committee on Energy and
Natural Resources be authorized to
meet during the session of the Senate
on Wednesday, July 21, at 2:30 p.m.

The purpose of the hearing is to re-
ceive testimony on S. 738, to designate
certain public lands in Humboldt, Del
Norte, Mendocino, Lake, Napa, and
Yolo counties in the State of California
as wilderness, to designate certain seg-
ments of the Black Butte River in
Mendocino County, California, as a
wild or scenic river, and for other pur-
poses; S. 1614, to designate a portion of
White Salmon River as a component of
the National Wild and Scenic Rivers
System; S. 2221, to authorize the Sec-
retary of Agriculture to sell or ex-
change certain National Forest System
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land in the State of Oregon, and for
other purposes; S. 2253, to permit
young adults to perform projects to
prevent fire and suppress fires, and pro-
vide disaster relief on public land
through a Healthy Forest Youth Con-
servation Corps; S. 2334, to designate
certain National Forest System Land
in the Commonwealth of Puerto Rico
as components of the National Wilder-
ness Preservation System; and S. 2408,
to adjust the boundaries of the Helena,
Lolo, and Beaverhead-Deerlodge Na-
tional Forests in the State of Montana.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

EXECUTIVE SESSION

CONVENTION ON INTERNATIONAL
INTERESTS IN MOBILE EQUIP-
MENT AND PROTOCOL TO CON-
VENTION ON INTERNATIONAL IN-
TERESTS IN MOBILE EQUIPMENT

Mr. FRIST. Madam President, I ask
unanimous consent that the Senate
proceed to executive session to con-
sider Calendar No. 25, treaty document
No. 108-10 on today’s Executive Cal-
endar. I further ask unanimous consent
that the treaty be considered as having
passed through its various parliamen-
tary stages up to and including the
presentation of the resolution of ratifi-
cation; further, that the committee
declaration be agreed to, that any
statements be printed in the RECORD,
and the Senate immediately proceed to
a vote on the resolution of ratification;
further, that when the resolution of
ratification is voted on, the motion to
reconsider be laid upon the table, the
President be notified of the Senate’s
action following the disposition of the
treaty, and the Senate return to legis-
lative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The treaty will be stated.

The legislative clerk read as follows:

Treaty document No. 108-14, Convention on
International Interests in Mobile Equipment
and Protocol to Convention on International
Interests in Mobile Equipment.

Mr. FRIST. Madam President, I ask
for a division vote on the resolution of
ratification.

The PRESIDING OFFICER. A divi-
sion is requested. Senators in favor of
the resolution of ratification will stand
and be counted.

Those opposed will stand and be
counted.

On a division, two-thirds of the Sen-
ators present and voting having voted
in the affirmative, the resolution of
ratification is agreed to.

The Resolution of Ratification is as
follows:

TREATY DOCUMENT

Resolved (two-thirds of the Senators present

concurring therein),

SECTION 1. SENATE ADVICE AND CONSENT SUB-
JECT TO DECLARATIONS.

The Senate advises and consents to the
ratification of the Convention on Inter-
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national Interests in Mobile Equipment
(hereafter in this resolution referred to as
the ‘‘Convention’’) and the Protocol to the
Convention on International Interests in Mo-
bile Equipment on Matters Specific to Air-
craft Equipment (hereafter in this resolution
referred to as the ‘“‘Protocol’), concluded at
Cape Town, South Africa, November 16, 2001
(T. Doc. 108-10), subject to the declarations
of section 2 and section 3.

SEC. 2. DECLARATIONS RELATIVE TO THE CON-

VENTION.

The advice and consent of the Senate
under section 1 is subject to the following
declarations relative to the Convention:

(1) Pursuant to Article 39 of the Conven-
tion—

(A) all categories of non-consensual rights
or interests which under United States law
have and will in the future have priority
over an interest in an object equivalent to
that of the holder of a registered inter-
national interest shall to that extent have
priority over a registered international in-
terest, whether in or outside insolvency pro-
ceedings; and

(B) nothing in the Convention shall affect
the right of the United States or that of any
entity thereof, any intergovernmental orga-
nization in which the United States is a
member State, or other private provider of
public services in the United States to arrest
or detain an aircraft object under United
States law for payment of amounts owed to
any such entity, organization, or provider di-
rectly relating to the services provided by it
in respect of that object or another object.

(2) Pursuant to Article 54 of the Conven-
tion, all remedies available to the creditor
under the Convention or Protocol which are
not expressed under the relevant provision
thereof to require application to the court
may be exercised, in accordance with United
States law, without leave of the court.

SEC. 3. DECLARATIONS RELATIVE TO THE PRO-
TOCOL.

The advice and consent of the Senate
under section 1 is subject to the following
declarations relative to the Protocol:

(1) Pursuant to Article XXX of the Pro-
tocol—

(A) the United States will apply Article
VIII of the Protocol;

(B) the United States will apply Article XII
of the Protocol; and

(C) the United States will apply Article
XIII of the Protocol.

(2)(A) Pursuant to Article XIX of the Pro-
tocol—

(i) the Federal Aviation Administration,
acting through its Aircraft Registry, FAA
Aeronautical Center, 6400 South MacArthur
Boulevard, Oklahoma City, Oklahoma 73125,
shall be the entry point at which informa-
tion required for registration in respect of
airframes or helicopters pertaining to civil
aircraft of the United States or aircraft to
become a civil aircraft of the United States
shall be transmitted, and in respect of air-
craft engines may be transmitted, to the
International Registry; and

(ii) the requirements of chapter 441 of title
49, United States Code, and part 49 of title 14,
Code of Federal Regulations, shall be fully
complied with before such information is
transmitted at the Federal Aviation Admin-
istration to the International Registry.

(B) For purposes of the designation in sub-
paragraph (A)(i) and the requirements in
subparagraph (A)(ii), information is trans-
mitted at the Federal Aviation Administra-
tion in accordance with procedures estab-
lished under United States law.

(C) In this paragraph, the term ‘‘civil air-
craft of the United States’ has the meaning
given that term in section 40102(17) of title
49, United States Code.
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LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
turn to legislative session.

———

CAPE TOWN TREATY
IMPLEMENTATION ACT OF 2004

Mr. FRIST. Madam President, I ask
unanimous consent that the Commerce
Committee be discharged from further
consideration of H.R. 4226, and the Sen-
ate proceed to its immediate consider-
ation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 4226) to amend title 49, United
States Code, to make certain conforming
changes to provisions governing the registra-
tion of aircraft and the recordation of instru-
ments in order to implement the Convention
on International Interests in Mobile Equip-
ment and the Protocol to the Convention on
International Interests in Mobile Equipment
on Matters Specific to Aircraft Equipment,
known as the ‘‘Cape Town Treaty.”

There being no objection, the Senate
proceeded to consider the bill.

Mr. FRIST. Madam President, I ask
unanimous consent that the bill be
read a third time and passed, and the
motion to reconsider be laid upon the
table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 4226) was read the third
time and passed.

———

EMERGENCY FOOD AND SHELTER
ACT OF 2004

Mr. FRIST. Madam President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 636, S. 2249.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (S. 2249) to amend the Stewart B.
McKinney Homeless Assistance Act to pro-
vide for emergency food and shelter.

There being no objection, the Senate
proceeded to consider the bill.

Mr. FRIST. Madam President, I ask
unanimous consent that the bill be
read a third time and passed, the mo-
tion to reconsider be laid upon the
table, and that any statements relating
to the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 2249) was read the third
time and passed, as follows:

S. 2249

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Emergency
Food and Shelter Act of 2004,

SEC. 2. AUTHORIZATION OF APPROPRIATIONS.

Section 322 of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C. 11352) is
amended to read as follows:

“SEC. 322. AUTHORIZATION OF APPROPRIATIONS.

‘“There are authorized to be appropriated
to carry out this title $160,000,000 for fiscal
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year 2005, $170,000,000 for fiscal year 2006, and

$180,000,000 for fiscal year 2007.”’.

SEC. 3. NAME CHANGE TO NOMINATING ORGANI-
ZATION.

Section 301(b) of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C. 11331(b))
is amended by striking paragraph (5) and in-
serting the following:

““(5) United Jewish Communities.”.

SEC. 4. PARTICIPATION OF HOMELESS INDIVID-
UALS ON LOCAL BOARDS.

Section 316(a) of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C. 11346(a))
is amended by striking paragraph (6) and in-
serting the following:

‘“(6) guidelines requiring each local board
to include in their membership not less than
1 homeless individual, former homeless indi-
vidual, homeless advocate, or recipient of
food or shelter services, except that such
guidelines may waive the requirement of
this paragraph for any board that is unable
to meet such requirement if the board other-
wise consults with homeless individuals,
former homeless individuals, homeless advo-
cates, or recipients of food or shelter serv-
ices.”.

————

60TH ANNIVERSARY OF THE
WARSAW UPRISING

Mr. FRIST. Madam President, I ask
unanimous consent that the Judiciary
Committee be discharged from further
consideration of S. Con. Res. 125 and
the Senate proceed to its immediate
consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the resolution by title.

The legislative clerk read as follows:

A resolution (S. Con. Res. 125) recognizing
the 60th anniversary of the Warsaw Uprising
during World War II.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. FRIST. I ask unanimous consent
that the resolution be agreed to, the
preamble be agreed to, the motion to
reconsider be laid upon the table and
any statements related to the resolu-
tion be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (S. Con.
Res. 125) was agreed to.

The preamble was agreed to.

The concurrent resolution, with its
preamble, reads as follows:

S. CON. RES. 125

Whereas August 1, 2004, marks the 60th an-
niversary of the Warsaw Uprising, when
against seemingly insurmountable odds and
extreme hardships, Polish citizens revolted
against the Nazi occupiers in Warsaw, Po-
land, in one of the most heroic battles during
World War II;

Whereas the Warsaw Uprising was a part of
a nationwide resistance against the Nazi oc-
cupation, was started by the underground
Home Army, and lasted 63 days;

Whereas the Polish resistance, many of
them teenagers, while heavily outnumbered
and armed with mostly homemade weapons,
fought bravely against the German soldiers
and lost approximately 250,000 civilians and
troops;

Whereas, to punish Poland for the uprising,
the Nazis systematically razed 70 percent of
Warsaw, including monuments, cultural
treasures, and historical buildings;

S8569

Whereas the heroism and spirit of the Pol-
ish resistance are an inspiration to all peo-
ples in their pursuit of liberty and democ-
racy and are evident today in Polish con-
tributions to the global war against ter-
rorism and the more than 2,300 Polish troops
currently deployed in Operation Iraqi Free-
dom; and

Whereas the heroic undertaking of the Pol-
ish underground represents one of the most
important contributions to the Allied war ef-
fort during World War II and remains vener-
ated in the Polish consciousness, even for
the generations born after it ended: Now,
therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress recog-
nizes the 60th anniversary of the Warsaw Up-
rising during World War IT which will forever
serve as a symbol of heroism in the face of
great adversity and the pursuit of freedom.

COMBATING HUMAN TRAFFICKING
IN SLAVERY

Mr. FRIST. I ask unanimous consent
the Senate proceed to the immediate
consideration of S. Res. 414, which was
submitted earlier today by Senator
CORNYN.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 414) encouraging
States to consider adopting comprehensive
legislation to combat human trafficking in
slavery and recognizing the many efforts
made to combat human trafficking and slav-
ery.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. CORNYN. Madam President, I
want to speak on the resolution that I
believe will be passed by unanimous
consent of the Senate which pertains
to something I thought we would never
be talking about now in the year 2004,
and that is human slavery and traf-
ficking in human beings.

The good work that has been done by
the U.S. Congress, since, of course, the
ratification of the 13th amendment in
1865 abolishing slavery and involuntary
servitude, includes a remarkable tradi-
tion, and a bipartisan tradition, I
might add, starting, after 1865, in 1909,
when the United States Code
criminalized slavery.

In 2000, the late Senator Paul
Wellstone and Senator SAM BROWNBACK
joined together as the lead sponsors,
together with a number of other Sen-
ators and Representatives, to advance
legislation to strengthen those laws,
specifically the Trafficking Victims
Protection Act of 2000, which was later
signed into law by President Bill Clin-
ton. That legislation was reauthorized
in 2003 by a bipartisan effort and signed
into law by President George W. Bush.

I expressly recognize the contribu-
tions of Senator SCHUMER, Senator
GRAHAM of South Carolina, Senator
LEAHY of Vermont, and Senator CLIN-
TON, who joined in cosponsoring this
resolution. Indeed, this resolution lays
out the terrible tale of the fact that as
many as 800,000 human beings are lit-
erally bought and sold worldwide into
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some form of slavery or involuntary
servitude. Approximately 16,000 of
those human beings are brought into
the United States each year, coerced
into lives of forced labor or sexual ser-
vitude which, of course, is another way
of describing slavery.

This has been a bipartisan effort. It
is refreshing to know, particularly dur-
ing an election year where there are
differences that divide us, where we
know sometimes the rhetoric gets a lit-
tle overwrought, that we can come to-
gether on such an important issue.

The fact is the current administra-
tion has responded to the call by dra-
matically increasing efforts into devot-
ing substantially more resources to-
ward combating human trafficking.
This has been done principally under
the auspices of the civil rights division
at the Justice Department which has
prosecuted and convicted three times
the number of traffickers over the past
3 years as had been done in the pre-
ceding 3 years, three times more in this
last 3 years than had been done in the
preceding 3 years.

The Department of Justice has cre-
ated the Office of Special Counsel for
Trafficking Issues to coordinate
antitrafficking efforts. It has also pub-
lished educational and awareness-rais-
ing materials and circulated them to
officials across America and provided
assistance to victims of this traf-
ficking by installing among other
things a toll-free hotline. Last week
the Department of Justice sponsored a
historic national conference on human
trafficking in Tampa, FL, bringing to-
gether Federal, State, and local offi-
cials, social service agencies, and non-
governmental organizations to provide
training and coordination to
antihuman trafficking efforts across
the country as provided in the fiscal
year 2004 appropriations bill.

The problem we uncovered was
brought home during a recent hearing I
chaired for the Subcommittee on the
Constitution, Civil Rights, and Prop-
erty Rights of the Judiciary Com-
mittee. We heard testimony about the
men, women, and children who con-
tinue to be trafficked into the United
States. Hach of these stories is tragic,
disturbing, and heartrending. It is hard
to imagine that this sort of thing con-
tinues to happen today. Let me men-
tion two of them.

In January of 2004, several defendants
were sentenced to prison terms ranging
from 4 months to 14 years after a ring-
leader of a human trafficking ring ad-
mitted to running a human trafficking
operation bringing women from Cen-
tral America and then holding them in
this country once they were smuggled
into the country. They were held
against their will. Many of them were
sexually assaulted. All of them were
forced to work against their will until
their smuggling fees were paid by their
families.

Another instance involved a research
assistant and his wife at a university
located in my State of Texas who were
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prosecuted for leading a trafficking
ring that victimized young women.
These young women were brought from
Uzbekistan. They were lured to the
United States by promises of lucrative
modeling jobs, extravagant lifestyles,
and also based on the promise that
they would be able to bring their fami-
lies once they were established here in
the United States.

The defendants in this case used
fraudulently obtained J-1 visas to
bring women into the United States
through El Paso, TX. The visas pur-
ported to show that the women were
scientists traveling to the United
States to do scientific research. But
once here, their immigration docu-
ments were confiscated, and these
women were forced to work at local
strip clubs for the benefit of the de-
fendants who ultimately collected
more than $700,000 as a result of their
criminal enterprise. These defendants
were ultimately convicted and sen-
tenced to 5 years in prison and ordered
to pay more than a half million dollars
in restitution to their victims.

One of the things that was brought
home to me as a result of this hearing
was that the same routes, the same
criminal enterprises that engage in
smuggling of human beings, who prey
on their hopes or their desire for jobs
and economic opportunity, it is the
same people in many instances and the
same routes and organizations that en-
gage in illegal smuggling of human
beings who want nothing more than to
be able to come here and work and
then send money home to their fami-
lies. It is just that the ones who are the
victims of this trafficking are not freed
when they are brought into this coun-
try but literally kept in involuntary
servitude and slavery, some approxi-
mately 16,000, we think, although the
numbers have to be suspect. They have
to be low because, indeed, we know the
victims of this activity are reluctant
to come forward because they may
have come illegally into the country.

This is a persistent problem, one that
touches on a larger issue, and that is,
as we go forward with border security
measures, to try to make sure that we
protect our sovereign borders and to
make sure our immigration laws are
brought into modern times and the re-
alities of our demand and indeed our
reliance on labor provided by immi-
grants in this country. I hope we will
view this as one of the terrible symp-
toms of a larger problem, and that is
the need for us, as we establish the se-
curity of our borders, consistent with
the post 9/11 world, that we also ad-
dress the need to bring our immigra-
tion laws into this century. The Presi-
dent’s call for immigration reform is
part of it.

Particularly for those who are, once
they are brought into this country
based on promises of jobs and oppor-
tunity, but then enslaved, that we re-
double our efforts to make sure we
bring an end to this scourge.

I appreciate the bipartisan effort we
have seen, the expressions of support
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for the work that has been done across
the years by this administration, by
previous administrations in combating
the scourge of human slavery. I com-
mend the Justice Department in par-
ticular for tripling the number of pros-
ecutions they have obtained in these
last 3 years over the preceding 3 years.
This is a fight worth fighting. These
are some of the most vulnerable vic-
tims we could possibly imagine. Their
punishment is well deserved.

Mr. SCHUMER. Madam President, I
come to the floor to speak about a bi-
partisan measure; that is, the resolu-
tion Senator CORNYN and I are submit-
ting on human trafficking. I thank my
friend from Texas for working with me
to address this growing problem that
devastates the lives of so many.

Human trafficking is one of the most
heinous crimes in our world today. Ev-
eryone knows it is a heinous crime to
take a person, often a young woman,
kidnap her, and put her into, basically,
sexual servitude. It is an absolute
abomination.

What I think most people are not
aware of is the large number of people
who are so enslaved. Our State Depart-
ment estimates 800,000 people are traf-
ficked across international borders
each year. Some are for domestic slav-
ery, some are for farm slavery, and
many are for sexual servitude.

According to these State Department
estimates, approximately three-quar-
ters of those trafficked are female, and
70 percent of these women are traf-
ficked for sexual exploitation. So a lit-
tle quick math would indicate it is
pretty close to 400,000 a year who are
engaged in sexual exploitation, and you
cannot be too relieved that the other
half are in other kinds of slavery.

The victims are kidnapped or lured
with false promises of money, and then
thrown into slavery. Their captors sub-
ject their victims to forced prostitu-
tion. They are sexually assaulted some-
times 20 times a day. The lack of pro-
tection against HIV and AIDS means
an effective death sentence for many
sexual trafficking victims.

The victims of forced labor fare only
slightly better.

In the vast majority of cases, they
are worked to near death. They are
routinely assaulted, sometimes Kkilled.
The truly sad fact is that at least half
of the human trafficking victims are
children, sometimes as young as 9 or 10
years old. The traffickers abuse the
children, keep them in line by threat-
ening to kill their parents or other
family members if they don’t comply.
Beatings and rape are part of their ev-
eryday experience. Their lives are more
horrific than many of us could even
imagine. To think I am the father of
two daughters, just think of your
young children being put in this situa-
tion, and you can see the gravity and
the horror of the situation.

Here is another thing I will bet most
Americans are not aware of. We think
maybe this is happening in Africa or
Asia or Europe. No, it is also occurring
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right here in the United States. Six-
teen thousand people are trafficked
into the United States every year.
Most are forced into sexual slavery in
our own country. I have read in news-
papers in New York about how some of
these rings have been exposed. It is
often among immigrant groups, but we
are not immune.

We have taken some important
strides against this evil. In the year
2000, President Clinton signed into law
the bipartisan Trafficking Victims
Protection Act. This act gave law en-
forcement real tools to fight against
sexual trafficking and the money to
fund that fight. Last year I was proud
to join Senator BROWNBACK as the
Democratic sponsor of the Trafficking
Victims Protection Reauthorization
Act of 2003.

Of course, with the death of Senator
Wellstone, who had been such a leader
on this issue, a void has been left. I am
doing my best to at least fill a little bit
of it. We added new tools to fight
against these traffickers and refined
the tools we already had created to
better serve law enforcement. We have
made some strides. The laws are work-
ing. But the bottom line is, there is
still a whole lot more to be done.

I am pleased to join Senator CORNYN
today in sponsoring this resolution. I
thank him for his important work on
this issue. The resolution recognizes
the fact we need more awareness of
this horrible crime, particularly at the
State and local level. State and local
law enforcement officers are often the
first point of contact with victims in
trafficking in the course of their nor-
mal work. This resolution puts the
Senate on record supporting efforts to
educate and empower State and local
law enforcement officers in identifying
trafficking victims. By raising aware-
ness at the State and local level, we
can better make use of the many tools
we have in this fight.

T-visas are a vital part of the fight
against sex trafficking. These visas en-
able victims of trafficking to testify
against their traffickers and help put
these criminals in jail. We have had the
situation where we have the victims
and they are sent home, and the people
who did it go free. Currently, we issue
less than 2 percent of the T-visas avail-
able, and yet we know that tens of
thousands of victims go without T-
visas every year, condemning them to
lives of abuse and terror instead of the
protection they deserve and that is
available under the visa.

By educating and empowering State
and local law enforcement officers to
recognize trafficking crimes and rais-
ing awareness of this issue, we can
identify more victims and get them the
help they need and, most importantly,
take their traffickers off the streets.
We are also calling on the States to do
a close examination of their current
laws to see if they are adequate in the
face of the human trafficking threat.

We must make sure we are prepared
to deal with this crime at all levels. We
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must also make sure the victims of
trafficking receive the same level of
services regardless of what laws are
used to prosecute their traffickers.

Far too often we find ourselves at
odds with one another in the Senate.
Our efforts on this issue show we can
work together in a bipartisan way to
protect some of the most endangered
children in our world and put some of
the most awful criminals behind bars.
This resolution is an important step in
the battle to save the lives of hundreds
of thousands of women and children
who are trafficked each year.

Along with Senator CORNYN, I urge
my colleagues to support its imme-
diate passage. Together, if we work
hard, we can greatly and dramatically
reduce this horrible crime.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Madam President, I
thank the Senator from New York for
submitting the resolution about which
he has just spoken.

Mr. LEAHY. Madam President, I am
pleased to sponsor this anti-trafficking
resolution with Senators CORNYN,
SCHUMER, LINDSEY GRAHAM, and CLIN-
TON, and to have worked with Senator
CORNYN to emphasize the bipartisan
commitment to eliminate trafficking.
The resolution encourages States to
join the 106th and 108th Congresses in
passing legislation to combat human
trafficking.

We cannot know with any certainty
how many people are trafficked, but
some experts estimate that nearly a
million people worldwide every year
are bought, sold, or trafficked, with
about 16,000 of those people trafficked
to the United States. These people are
forced into involuntary servitude or,
often, prostitution. Until recently, this
issue was not a priority for govern-
ments around the world, but we are
seeing signs of change, some prompted
by our passage in 2000 of the bipartisan
Trafficking Victims Protection Act,
(TVPA) and last year’s reauthorization
of that law.

In 2000, I served on the conference
committee for the TVPA, which passed
in the House and Senate by over-
whelming margins and was signed by
President Clinton, whose Justice De-
partment was intimately involved in
the legislative process. This bill—on
which our late colleague Senator
Wellstone worked so tirelessly—sig-
naled a bipartisan congressional com-
mitment to the prosecution of traf-
fickers and the protection of their vic-
tims. I am proud to have played a role
in creating the law, and in reauthor-

izing it.

In forging the TVPA, Senators
Wellstone and BROWNBACK, and Con-
gressmen CHRISTOPHER SMITH and

GEJDENSEN, sought both to eliminate
trafficking at home and to make com-
bating trafficking and slavery a foreign
policy priority. We are seeing signs of
progress in this area, and I believe we
will see even more if States become
more involved in this issue.
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Combating trafficking has been a bi-
partisan issue. Senators and Represent-
atives who are otherwise ideological
opposites have worked together closely
on anti-trafficking legislation, and the
Justice Departments under both Presi-
dent Clinton and Bush have made it a
priority to prosecute those who would
deprive others of their most basic lib-
erties. This resolution, too, provides an
example of Senators from both sides of
the aisle working together to further
the cause of eliminating trafficking by
punishing its perpetrators. I urge the
Senate to pass it today.

Mr. FRIST. Madam President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, the motion to reconsider be laid
upon the table, and any statements be
printed in the appropriate place.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 414

Whereas it has been nearly 2 centuries
since the abolition of the transatlantic slave
trade, and well over a century since the rati-
fication of the 13th amendment to the Con-
stitution of the United States;

Whereas most Americans would be shocked
to learn that the institutions of slavery and
involuntary servitude continue to persist
today—not just around the world, but hidden
in communities across the United States;

Whereas according to Federal Government
estimates, approximately 800,000 human
beings are bought, sold, or forced across the
world’s borders each year—including ap-
proximately 16,000 human beings into the
United States each year—and are coerced
into lives of forced labor or sexual servitude
that amount to a modern-day form of slav-
ery,

Whereas the 13th amendment to the Con-
stitution of the United States, ratified in
1865, abolishes the institutions of slavery and
involuntary servitude;

Whereas numerous provisions of chapter 77
of title 18 of the United States Code have
criminalized slavery since 1909;

Whereas the late Senator Paul Wellstone
joined in a bipartisan manner with Senator
Sam Brownback and many other Senators
and Representatives to advance legislation
to strengthen those laws, leading to the en-
actment of the Trafficking Victims Protec-
tion Act of 2000 (22 U.S.C. 7101 et seq.), which
was signed into law by President Bill Clin-
ton;

Whereas Congress made further bipartisan
improvements to the law when it enacted the
Trafficking Victims Protection Reauthoriza-
tion Act of 2003 (Public Law 108-193), which
was signed into law by President George W.
Bush;

Whereas the Department of Justice, under
the leadership of its Civil Rights Division,
has worked during the Clinton and Bush
presidencies to strengthen anti-trafficking
laws and to increase its own efforts to com-
bat human trafficking and slavery in light of
those recent bipartisan enactments;

Whereas the Trafficking in Persons Office
of the Department of State continues to
fight human trafficking around the world;

Whereas many nongovernmental organiza-
tions have made exceptional contributions
to the prevention of human trafficking and

414) was
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to the care and rehabilitation of victims of
human trafficking;

Whereas survivors of human trafficking
crimes risk their lives and the lives of their
families to assist in the investigation and
prosecution of their former captors;

Whereas effective prosecution of human
trafficking crimes will not be possible unless
adequate protections are offered to the sur-
vivors;

Whereas the fight to eliminate human traf-
ficking and slavery requires the involvement
of State and local law enforcement officials,
as well as Federal law enforcement efforts;

Whereas the enactment of comprehensive
State laws criminalizing human trafficking
and slavery may be necessary to ensure that
Federal efforts are accompanied by robust
efforts at the State and local levels;

Whereas the States of Texas, Washington,
Missouri, and Florida have recently enacted
comprehensive State criminal laws against
human trafficking and slavery;

Whereas the Department of Justice re-
cently announced a comprehensive model
State anti-trafficking criminal statute, and
encouraged States to adopt such laws, at its
first ‘‘National Conference on Human Traf-
ficking,”” held in Tampa, Florida; and

Whereas the Department of Justice’s
model State anti-trafficking criminal stat-
ute is available at the Department’s website,
http:/www.usdoj.gov/crt/crim/
model state law.pdf: Now, therefore, be it

Resolved, That the Senate—

(1) supports the bipartisan efforts of Con-
gress, the Department of Justice, and State
and local law enforcement officers to combat
human trafficking and slavery;

(2) strongly encourages State legislatures
to carefully examine the Department of Jus-
tice’s model State anti-trafficking criminal
statute, and to seriously consider adopting
State laws combating human trafficking and
slavery wherever such laws do not currently
exist;

(3) strongly encourages State legislatures
to carefully examine the Federal benefits
and protections for victims of human traf-
ficking and slavery contained in the Traf-
ficking Victims Protection Act of 2000 and
the Trafficking Victims Protection Reau-
thorization Act of 2003, and to seriously con-
sider adopting State laws that, at a min-
imum, offer these explicit protections to the
victims; and

(4) supports efforts to educate and em-
power State and local law enforcement offi-

cers in the identification of victims of
human trafficking.

—————
EXPEDITIOUS SUPREME COURT

ACTION IN BLAKELY V. WASH-
INGTON

Mr. FRIST. I ask unanimous consent
the Senate proceed to the immediate
consideration of S. Con. Res. 130.

The PRESIDING OFFICER. The
clerk will report the concurrent resolu-
tion by title.

The legislative clerk read as follows:

A concurrent resolution (S. Con. Res. 130)
expressing the sense of Congress that the Su-
preme Court of the United States should act
expeditiously to resolve the confusion and
inconsistency in the Federal criminal justice
system caused by its decision in Blakely v.
Washington, and for other purposes.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. HATCH. Madam President, S.
Con. Res. 130 expresses the sense of
Congress that the Supreme Court
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should expedite consideration of the

applicability of Blakely v. United
States to the Federal Sentencing
Guidelines.

As one of the original cosponsors of
the Sentencing Reform Act of 1984,
which created the United States Sen-
tencing Commission, and a proponent
of reducing sentencing disparity across
the nation, I have a strong interest in
preserving the integrity of the Federal
guidelines against constitutional at-
tack. Congress enacted the Sentencing
Reform Act to reduce unwarranted dis-
parity in Federal sentencing, including
racial, geographical, and other unfair
sentencing disparities by establishing
standardized sentencing rules while
leaving judges enough discretion to im-
pose just sentences in appropriate
cases.

As many here may already Kknow,
criminal defendants are routinely sen-
tenced by judges who decide sentencing
facts based upon a preponderance of
the evidence standard. This has all
changed in recent weeks. On June 24,
2004, in Blakely v. Washington, the Su-
preme Court held that any fact that in-
creases the maximum penalty under a
State statutory sentencing guidelines
scheme must be presented to a jury and
proved beyond a reasonable doubt even
though the defendant’s sentence falls
below the statutory maximum sen-
tence.

Although the Supreme Court explic-
itly stated in a footnote that ‘‘The
Federal Guidelines are not before us,
and we express no opinion on them,” it
also characterized the government’s
amicus brief as questioning whether
differences between the State and Fed-
eral sentencing schemes are constitu-
tionally significant. The ambiguity ap-
parent in Blakely and the strong sug-
gestions by the dissent that it will
apply to the Federal sentencing guide-
lines, has understandably created angst
throughout the Federal justice system.

In just 2% weeks after the Supreme
Court’s decision, we already had a split
among the Federal circuit courts of ap-
peal. In addition, at least two dozen
lower Federal courts—and probably
many more—have ruled the Federal
Sentencing  Guidelines unconstitu-
tional. Some judges disregard the Fed-
eral sentencing guidelines in their en-
tirety. Other judges apply mitigating
sentencing factors but disregard any
relevant aggravating factors. Still
other judges are convening juries to de-
cide some of these sentencing facts.

In fact, as I learned when the Judici-
ary Committee held a hearing on this
very issue just last week, in my home
State of Utah, the district judges
adopted four different approaches to
sentencing defendants after Blakely.

Let me briefly describe a couple of
examples of the havoc caused by this
Blakely decision. I'm sure we all recall
Dwight Watson, the man who sat in a
tractor last year outside the U.S. Cap-
itol for 47 hours and threatened to blow
up the area with organophosphate
bombs. The day before the Blakely
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opinion, Mr. Watson was sentenced to a
6-year prison sentence. Less than a
week after the Supreme Court’s opin-
ion, he was resentenced to 16 months,
which was essentially time served. He
is now a free man.

A defendant in West Virginia had an
offense level that was off the sen-
tencing charts. Although he would
have been subject to a life sentence
under the guidelines, the statutory
maximum penalty was 20 years. He was
given a 20-year sentence three days be-
fore Blakely was decided. A week later,
his sentence was drastically reduced to
12 months. The judge did not rely on
any relevant conduct or any sentencing
enhancements in calculating the de-
fendant’s sentence. In other words, he
only applied a portion of the sen-
tencing guidelines—those that he
thought remained valid after Blakely.

The concurrent resolution I intro-
duce today urges the Supreme Court to
act expeditiously to resolve whether
the Federal sentencing guidelines can
be constitutionally applied in light of
Blakely v. Washington. While I wish we
could have done more, unfortunately,
we were unable to do so in such a short
period of time.

As we go forward, I believe we should
adopt legislation that would render the
Federal sentencing guidelines constitu-
tional regardless of whether Blakely
applies. Unfortunately, while I have
worked diligently with my colleagues
on both sides of the aisle and in both
Houses, we simply just ran out of time.
While I hope that the Supreme Court
will find application of the Federal sen-
tencing guidelines constitutional under
the 6th Amendment, I will continue to
work with my colleagues over the next
several months in preparation of a con-
tingency plan to ensure that regardless
of what the Supreme Court decides,
that we will be able to preserve a sys-
tem that promotes uniformity and re-
duces sentencing disparity across this
country.

Mr. LEAHY. Mr. President, the Su-
preme Court’s decision last month in
Blakely v. Washington has raised sig-
nificant concerns about the validity of
the Federal sentencing guidelines.
Blakely held that sentencing proce-
dures used by the State of Washington
violated the defendant’s constitutional
right to a jury trial because they al-
lowed the judge to impose an enhanced
sentence based on facts that were nei-
ther found by a jury nor admitted by
the defendant.

Within days of this decision, a split
developed among the Federal district
and circuit courts regarding the appli-
cability of Blakely to the Federal Sen-
tencing Guidelines, and one circuit
court invoked a rarely used procedural
mechanism to certify the question to
the Supreme Court. Lower Federal
courts continue to reach inconsistent
positions on Blakely issues on vir-
tually a daily basis. By all accounts,
the confusion and uncertainty is frus-
trating the orderly administration of
justice in courts across the country.
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Two and one-half weeks after the
Court issued its Blakely decision, the
Senate Judiciary Committee convened
a hearing to consider the implications
of the decision for the Federal criminal
justice system. As witness after wit-
ness described the disarray in the lower
Federal courts, it became increasingly
clear that the not-hypothetical appli-
cation of Blakely to the Federal Sen-
tencing Guidelines is threatening to
undo 20 years of sentencing reform.

Twenty years after enactment of the
Sentencing Reform Act of 1984, we
must remind ourselves about the core
values and principles that accounted
for the bipartisan popularity of the
original Federal Guidelines concept.
The 1984 act was written and enacted
against a history of racial, geo-
graphical, and other unfair disparities
in sentencing. Congress sought to nar-
row these disparities while leaving
judges enough discretion to do justice
in the particular circumstances of each
individual case. The task of harmo-
nizing sentencing policies was delib-
erately placed in the hands of an inde-
pendent, expert Sentencing Commis-
sion.

The Guidelines as originally con-
ceived were about fairness, consist-
ency, predictability, reasoned discre-
tion, and minimizing the role of con-
gressional politics and the ideology of
the individual judge in sentencing.
Blakely threatens a return to the bad
old days of fully indeterminate sen-
tencing when improper factors such as
race, geography and the predilections
of the sentencing judge could dras-
tically affect the sentence. While I
favor Federal judges exercising their
discretion in pursuit of individual jus-
tice in individual cases, I do not want
to see a return to the bad old days.

It may be that the Blakely decision
was occasioned in part by recent tin-
kering with the Sentencing Reform Act
that went too far. In recent years, Con-
gress has seriously undermined the
basic structure and fairness of the Fed-
eral Guidelines system through pos-
turing and ideology. There has been a
flood of legislation establishing manda-
tory minimum sentences for an ever-
increasing number of offenses, deter-
mined by politics rather than any sys-
temic analysis of the relative serious-
ness of different crimes. There has been
ever-increasing pressure on the Sen-
tencing Commission and on individual
district court judges to increase Guide-
lines sentences. The culmination of
these unfortunate trends was the so-
called Feeney Amendment to the PRO-
TECT Act, in which this Congress cut
the Commission out altogether and re-
wrote large sections of the Guidelines
manual, including commentary, and in
which Congress also provided for a ju-
dicial ‘‘black list”’ to intimidate judges
whose sentences were insufficiently
draconian to suit the current Justice
Department.

The Feeney Amendment was a direct
assault on judicial independence. It
was forced through the Congress with

CONGRESSIONAL RECORD — SENATE

virtually no debate and without mean-
ingful input from judges or practi-
tioners. That process was particularly
unfortunate given that the Republican
majority’s justification for the Feeney
Amendment—a supposed ‘‘crisis” of
downward departures—was unfounded.
In fact, downward departure rates were
well below the range contemplated by
Congress when it authorized the Fed-
eral Sentencing Guidelines, except for
departures requested by the Govern-
ment itself. But having a false factual
predicate for forcing significantly
flawed congressional action has be-
come all too familiar during the last
few years.

The attitude underlying too many of
these recent developments seems to be
that politicians in Washington are bet-
ter at sentencing than the Federal trial
judges who preside over individual
cases, and that longer sentences are al-
ways better. Somewhere along the line
we appear to have forgotten that jus-
tice is not just about treating like
cases alike; it is also about treating
different cases differently.

These are issues that need to be ex-
amined in the future, in a thoughtful
and deliberative fashion. The Sen-
tencing Reform Act was the product of
many years of work by members on
both sides of the aisle. The current
Sentencing Guidelines reflect more
than a decade of work by the Sen-
tencing Commission. If the Blakely de-
cision ultimately requires some modi-
fication of our Federal sentencing sys-
tem, we must proceed with extreme
care. The last thing that any of us
want is to risk making an already cha-
otic situation even worse by enacting
ill-considered legislation that is itself
subject to constitutional attack.

The Department of Justice, the Sen-
tencing Commission, and other experts
who testified before the Judiciary
Committee have urged Congress not to
act precipitously. I agree that correc-
tive legislation is not immediately nec-
essary and could be counter-produc-
tive, provided that the Supreme Court
expeditiously clarifies the scope of its
Blakely decision.

For these reasons, I am pleased to
join Senator HATCH and other Judici-
ary Committee members in intro-
ducing a resolution regarding the
Blakely decision. The words of the res-
olution are clear, unambiguous and un-
assailable: The Supreme Court of the
United States should act expeditiously
to resolve the current confusion and in-
consistency in the Federal criminal
justice system by promptly considering
and ruling on the constitutionality of
the Federal Sentencing Guidelines.
Congress should take up and pass this
resolution without delay.

Mr. FRIST. Madam President, I ask
unanimous consent the resolution be
agreed to, the preamble be agreed to,
the motion to reconsider be laid upon
the table, and any statements related
to this matter be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The resolution (S. Con. Res. 130) was
agreed to.
The preamble was agreed to.
The concurrent resolution, with its
preamble, reads as follows:
S. CoN. REs. 130

Whereas Congress enacted the Sentencing
Reform Act of 1984 to provide certainty and
fairness in sentencing, avoid unwarranted
disparities among defendants with similar
records found guilty of similar offenses, and
maintain sufficient flexibility to permit in-
dividualized sentences when warranted;

Whereas Congress established the United
States Sentencing Commission as an inde-
pendent commission in the Judicial branch
of the United States to establish sentencing
policies and practices for the Federal crimi-
nal justice system that meet the purposes of
sentencing and the core goals of the Sen-
tencing Reform Act;

Whereas Congress has prescribed both stat-
utory minimum and statutory maximum
penalties for certain offenses and the Sen-
tencing Reform Act authorizes the Sen-
tencing Commission to promulgate guide-
lines and establish sentencing ranges for the
use of a sentencing court in determining a
sentence within the statutory minimum and
maximum penalties prescribed by Congress;

Whereas the statutory maximum penalty
is the maximum penalty provided by the
statute defining the offense of conviction, in-
cluding any applicable statutory enhance-
ments, and not the upper end of the guide-
line sentencing range promulgated by the
Sentencing Commission and determined to
be applicable to a particular defendant;

Whereas both Congress and the Sentencing
Commission intended the Federal Sen-
tencing Guidelines to be applied as a cohe-
sive and integrated whole, and not in a piece-
meal fashion;

Whereas in Mistretta v. United States, 488
U.S. 361 (1989), the Supreme Court of the
United States upheld the constitutionality
of the Sentencing Reform Act and the Fed-
eral Sentencing Guidelines against separa-
tion-of-powers and non-delegation chal-
lenges;

Whereas in Blakely v. Washington, 124 S.
Ct. 2531 (2004), the Supreme Court held that
the sentencing guidelines of the State of
Washington violated a defendant’s Sixth
Amendment right to trial by jury;

Whereas despite Mistretta and numerous
other Supreme Court opinions over the past
15 years affirming the constitutionality of
various aspects of the Guidelines, the
Blakely decision has raised concern about
the continued constitutionality of the Fed-
eral Sentencing Guidelines;

Whereas the Blakely decision has created
substantial confusion and uncertainty in the
Federal criminal justice system;

Whereas the lower Federal courts have
reached inconsistent positions on the appli-
cability of Blakely to the Federal Sen-
tencing Guidelines;

Whereas there is a split among the circuit
courts of appeal as to the applicability of
Blakely to the Federal Sentencing Guide-
lines, and the Second Circuit Court of Ap-
peals has certified the question to the Su-
preme Court;

Whereas the orderly administration of jus-
tice in pending and resolved trials,
sentencings and plea negotiations has been
affected by the uncertainty surrounding the
applicability of the Blakely decision to the
Federal Sentencing Guidelines;

Whereas the current confusion in the lower
Federal courts has and will continue to
produce results that disserve the core prin-
ciples underlying the Sentencing Reform
Act;
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Whereas two and one-half weeks after the
Supreme Court issued its decision in
Blakely, the Senate Judiciary Committee
convened a hearing to consider the implica-
tions of the decision for the Federal criminal
justice system; and

Whereas the Department of Justice, the
Sentencing Commission, and others advised
the Committee that corrective legislation
was not necessary at this time, with the
hope that the Supreme Court would clarify
the applicability of its Blakely decision to
the Federal Sentencing Guidelines in an ex-
peditious manner: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense
of Congress that the Supreme Court of the
United States should act expeditiously to re-
solve the current confusion and inconsist-
ency in the Federal criminal justice system
by promptly considering and ruling on the
constitutionality of the Federal Sentencing
Guidelines.

———

MEASURES PLACED ON THE CAL-
ENDAR—S. 2694, S. 2695, AND H.R.
4492

Mr. FRIST. Madam President, I un-
derstand there are three bills at the
desk which are due for a second read-
ing.

The PRESIDING OFFICER. The
clerk will read the titles of the bills for
a second time en bloc.

The legislative clerk read as follows:

A Dbill (S. 2694) to amend title XVIII of the
Social Security Act to provide for the auto-
matic enrollment of medicaid beneficiaries
for prescription drug benefits under part D of
such title, and for other purposes.

A Dbill (S. 2695) to amend the Omnibus
Crime Control and Safe Streets Act of 1968 to
expand the definition of firefighter to in-
clude apprentices and trainees, regardless of
age or duty limitations.

A Dbill (H.R. 4492) to amend the Omnibus
Parks and Public Lands Management Act of
1996 to extend the authorization for certain
national heritage areas, and for other pur-
poses.

Mr. FRIST. Madam President, I ob-
ject to further proceedings on the
measures en bloc at this time.

The PRESIDING OFFICER. Objec-
tion is heard.

The bills will be placed on the cal-
endar.

————

MEASURES READ THE FIRST
TIME—S. 2704 AND S. 2714

Mr. FRIST. Madam President, I un-
derstand there are two bills at the
desk, and ask unanimous consent that
they be read for the first time en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will read the titles of the bills for the
first time en bloc.

The legislative clerk read as follows:

A Dbill (S. 2704) to amend titles XIX and XXI
of the Social Security Act to provide States
with the option to cover certain legal immi-
grants under the medicaid and State chil-
dren’s health insurance programs.

A Dbill (S. 2714) to amend part D of title
XVIII of the Social Security Act, as added by
the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003, to pro-
vide for negotiation of fair prices for Medi-
care prescription drugs.
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Mr. FRIST. Madam President, I now
ask for their second reading and, in
order to place the bills on the calendar
under the provisions of rule XIV, object
to further proceedings on these mat-
ters en bloc.

The PRESIDING OFFICER. Objec-
tion is heard.

The bills will receive their second
reading on the next legislative day.

————

ORDERS FOR THURSDAY, JULY 22,
2004

Mr. FRIST. Madam President, I ask
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 9:30 a.m. on Thursday, July
22. I further ask consent that following
the prayer and pledge, the morning
hour be deemed expired, the Journal of
proceedings be approved to date, the
time for the two leaders be reserved for
their use later in the day, and the Sen-
ate then begin a period of morning
business, for statements only, for up to
60 minutes, with the first 30 minutes
under the control of the majority lead-
er or his designee and the final 30 min-
utes under the control of the Demo-
cratic leader or his designee; provided
that following morning business, the
Senate proceed to executive session
and resume consideration of Calendar
No. 705, the nomination of Henry Saad
to be a U.S. circuit judge of the Sixth
Circuit; provided further that the time
until 11 a.m. be equally divided be-
tween the chairman and ranking mem-
ber of the Judiciary Committee or
their designees. I further ask consent
that at 11 a.m., the Senate proceed to
the cloture votes on the nominations,
as provided under the previous order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————————

PROGRAM

Mr. FRIST. Tomorrow, following
morning business, the Senate will re-
sume debate on the three Sixth Circuit
judges. At 11 a.m., the Senate will pro-
ceed to three consecutive votes on the
motions to invoke cloture on the three
judicial nominations.

For the remainder of the day, the
Senate will consider the Department of
Defense appropriations conference re-
port when it becomes available. There-
fore, Senators should expect a busy
day, and additional rollcall votes are
expected following the scheduled clo-
ture votes.

——————

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. FRIST. Madam President, I ask
unanimous consent that the Senate im-
mediately proceed to executive session
to consider the following nominations
on today’s Executive Calendar: Cal-
endar Nos. 706, 793, 798, and 799. I fur-
ther ask unanimous consent that the
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nominations be confirmed en bloc, the
motions to reconsider be laid upon the
table, the President be immediately
notified of the Senate’s action, and the
Senate then return to legislative ses-
sion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations considered and con-
firmed en bloc are as follows:

NOMINATIONS
DEPARTMENT OF STATE

Thomas Fingar, of Virginia, to be an As-
sistant Secretary of State (Intelligence and
Research).

DEPARTMENT OF JUSTICE

Robert Clark Corrente, of Rhode Island, to
be United States Attorney for the District of
Rhode Island for the term of four years.

DEPARTMENT OF THE TREASURY

Juan Carlos Zarate, of California, to be an
Assistant Secretary of the Treasury.

Stuart Levey, of Maryland, to be Under
Secretary of the Treasury for Enforcement.

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will now return to legislative ses-
sion.

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. FRIST. Madam President, if
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that the Senate stand in adjourn-
ment under the previous order.

There being no objection, the Senate,
at 6:16 p.m., adjourned until Thursday,
July 22, 2004, at 9:30 a.m.

—————

NOMINATIONS

Executive nominations received by
the Senate July 21, 2004:

UNITED STATES AGENCY FOR INTERNATIONAL
DEVELOPMENT

LLOYD O. PIERSON, OF VIRGINIA, TO BE AN ASSISTANT
ADMINISTRATOR OF THE UNITED STATES AGENCY FOR
INTERNATIONAL DEVELOPMENT, VICE CONSTANCE
BERRY NEWMAN.

AFRICAN DEVELOPMENT FOUNDATION

LLOYD O. PIERSON, AN ASSISTANT ADMINISTRATOR OF
THE UNITED STATES AGENCY FOR INTERNATIONAL DE-
VELOPMENT, TO BE A MEMBER OF THE BOARD OF DIREC-
TORS OF THE AFRICAN DEVELOPMENT FOUNDATION FOR
A TERM EXPIRING SEPTEMBER 22, 2009, VICE JOHN F.
HICKS, SR., TERM EXPIRED.

IN THE AIR FORCE

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES AIR
FORCE UNDER TITLE 10, UNITED STATES CODE, SECTION
9335:

To be brigadier general
COL. DANA H. BORN, 0000
IN THE ARMY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES ARMY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be lieutenant general

MAJ. GEN. ROBERT L. VAN ANTWERP JR., 0000

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES ARMY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be lieutenant general

LT. GEN. JAMES J. LOVELACE JR., 0000

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES ARMY TO THE GRADE INDICATED
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WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be lieutenant general

MAJ. GEN. JAMES M. DUBIK, 0000

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES ARMY TO THE GRADE INDICATED
UNDER TITLE 10, U.S.C., SECTION 624:

To be brigadier general
COL. GERALD F. FERGUSON JR., 0000
IN THE NAVY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
TO THE GRADE OF ADMIRAL IN THE UNITED STATES
NAVY WHILE ASSIGNED TO A POSITION OF IMPORTANCE
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION
601 AND TITLE 50, U.S.C., SECTION 2406:
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To be admiral

To be director, Naval Nuclear Propulsion
Program

VICE ADM. KIRKLAND H. DONALD, 0000

———

CONFIRMATIONS
Executive nominations confirmed by
the Senate July 21, 2004:
DEPARTMENT OF STATE

THOMAS FINGAR, OF VIRGINIA, TO BE AN ASSISTANT
SECRETARY OF STATE (INTELLIGENCE AND RESEARCH).

S8575

DEPARTMENT OF THE TREASURY

JUAN CARLOS ZARATE, OF CALIFORNIA, TO BE AN AS-
SISTANT SECRETARY OF THE TREASURY.

STUART LEVEY, OF MARYLAND, TO BE UNDER SEC-
RETARY OF THE TREASURY FOR ENFORCEMENT.

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY
CONSTITUTED COMMITTEE OF THE SENATE.

DEPARTMENT OF JUSTICE

ROBERT CLARK CORRENTE, OF RHODE ISLAND, TO BE
UNITED STATES ATTORNEY FOR THE DISTRICT OF
RHODE ISLAND FOR THE TERM OF FOUR YEARS.
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