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The Senate met at 9:30 a.m. and was
called to order by the Honorable JOHN
E. SUNUNU, a Senator from the State of
New Hampshire.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Ruler and redeemer, creator and sus-
tainer, we pause at the beginning of
our labors to acknowledge Your maj-
esty. Because of You, we live and move
and breathe and prosper. You shower us
with undeserved blessing, like a shep-
herd with his flock. You lead us to
green pastures and beside still waters.

As our Senators and staffs do lib-
erty’s work today, stand with them.
Give them prudence and discretion for
their task. Remind them that if You
are for us, neither demons nor deviants
can prevail.

Help us to focus on today’s chal-
lenges and trust You to take care of
our past and future. Transform discord
into harmony and hasten the day when
peace will reign. Amen.

————

PLEDGE OF ALLEGIANCE

The Honorable JOHN E. SUNUNU led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. STEVENS).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, October 7, 2004.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senate

appoint the Honorable JOHN E. SUNUNU, a
Senator from the State of New Hampshire,
to perform the duties of the Chair.
TED STEVENS,
President pro tempore.
Mr. SUNUNU thereupon assumed the
chair as Acting President pro tempore.

————————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
———
SCHEDULE

Mr. FRIST. Mr. President, this morn-
ing we will have a brief period of morn-
ing business for up to 30 minutes, with
the first 15 minutes under the control
of the minority and the final 15 min-
utes under the control of the majority.

Following that time, the Senate will
resume consideration of the pending
resolution regarding Senate intel-
ligence and Homeland Security over-
sight reform. Our whips are here again
today to manage that resolution
throughout the day. They will be able
to update Members shortly in terms of
expectations over the course of the
day. I hope Members come forward
with their amendments so we can fin-
ish this important resolution today.

I remind everyone that last night we
filed a cloture motion on that resolu-
tion with the purpose of ensuring that
we complete consideration of the re-
form resolution this week. That is the
goal that was set out actually weeks
ago by the Democratic leader and my-
self, the leadership on both sides of the
aisle. Again our purpose was not in any
way to get Senators cut off on their
ability to offer amendments, but given
our objective of departing tomorrow,
we do need to work expeditiously on
this legislation which we absolutely
must and will finish.

As my colleagues know, rule XXII re-
quires that first-degree amendments be

filed at the desk no later than 1 o’clock
today. At that point in time we should
have a better idea as to how to proceed
with the resolution over the course of
the afternoon.

In addition to completing the pend-
ing reform resolution, we expect the
House to act on the FSC/ETI or JOBS
conference report today. Real progress
was made yesterday. As we all know,
the conference completed its action
and the House will address the con-
ference report today. Once they address
it, we will be able to address it. We will
turn to that conference report later
today, late today.

I hope we can reach an agreement for
debate on that privileged conference
report. However, similar to the current
bill, if necessary, we would have to file
cloture. I hope that is not the case.
There has been a lot of discussion over
the last several days and I hope that
discussion continues and that people do
not force us to file cloture.

Again, the leadership on both sides of
the aisle agrees and has set out the ob-
jective of finishing the FSC legislation
before we close out our business.

We have a lot to do. We would also
consider any other conference report
that does become available during this
period.

I thank my colleagues.

NATIONAL INTELLIGENCE REFORM ACT

A brief comment on action yester-
day. Once again, I congratulate the
Chair and ranking member of the Gov-
ernmental Affairs Committee for a tre-
mendous effort. A lot of the other com-
mittees participated directly through
their chairmen and ranking members.
Yesterday, we proved the Senate could
act very deliberately but expeditiously
on a very important bill, a bill that
represents the most dramatic and sig-
nificant reform of our intelligence
community in half a century. We deliv-
ered that product yesterday. It has
been an effort underway for months
and months, most significantly since
July, the 9/11 Commission Report re-
lease date, but which proceeded
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through August, September, into Octo-
ber, with the final Senate product
being produced yesterday.

As mentioned again and again, what
we have done the last several weeks is
address nearly all 39 of the 41 rec-
ommendations put forth by the 9/11
Commission. The business in the Sen-
ate after morning business today will
be the remaining 2 of those 41 rec-
ommendations put forth by the 9/11
Commission. Those two are very im-
portant, in part because they focus on
this body, its internal operation of
oversight of the intelligence commu-
nity, and thus we will address that.

Again, I congratulate everyone for
their participation. There is no ques-
tion that the provisions in the bill we
passed yesterday will make our Nation
safer, it will improve our intelligence
community, and will help us im-
mensely in the war on terrorism. That
was reflected by the overwhelming sup-
port, with only two Senators voting
against the bill yesterday.

This is going to be a very busy day
but a productive day. Again, we should
be able to complete all of our business
to be able to depart tomorrow, but if
not, we would have to be here into Sat-
urday and whatever time it takes.

I yield the floor.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will be a period for the transaction of
morning business for up to 30 minutes,
with the first half under the control of
the Democratic leader and the second
half of the time under the control of
the majority leader.

Mr. REID. On behalf of Senator
DASCHLE, I yield 15 minutes to the Sen-
ator from Massachusetts.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

————

THIRTEEN REASONS WHY AMER-
ICA IS NOT SAFER BECAUSE OF
PRESIDENT  BUSH’S FOREIGN
POLICY

Mr. KENNEDY. Mr. President, it was
a Presidential election campaign 24
years ago when Ronald Reagan posed
the defining question to the American
people in that election when he asked,
Are you better off today than you were
4 years ago? That basic question has
greater relevance now than when Ron-
ald Reagan asked it.

The defining issue today is our na-
tional security. Especially in this post-
September 11 world, people have the
right to ask Ronald Reagan’s question
in a very specific and all-important
way: Are we safer today because of the
policies of President Bush?
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Any honest assessment can lead to
only one answer and that answer is an
emphatic no. President Bush is dead
wrong and JOHN KERRY is absolutely
right: We are not safer today.

The reason we are not safer is be-
cause of President Bush’s misguided
war in Iraq. The President’s handling
of the war has been a toxic mix of igno-
rance, arrogance, and stubborn ide-
ology. No amount of Presidential rhet-
oric or preposterous campaign spin can
conceal the truth about the steady
downward spiral in our national secu-
rity since President Bush made the de-
cision to go to war in Iraq.

President Bush keeps saying that
America and the world are safer and
better off today because Saddam Hus-
sein is gone. No matter how many rhe-
torical, double-twisting back flips
President Bush performs, his disingen-
uous claim that the war has made
America safer is wrong—and may be
catastrophically wrong.

There were no weapons of mass de-
struction.

Across the country we see the news-
papers with headlines like this morn-
ing’s Washington Post headline: “U.S.
‘Almost All Wrong’ on Weapons.”
There were no weapons. Here it is in
the New York Times this morning:
“U.S. Report Finds Iraqis Eliminated

Illicit Arms in 90’s.” ‘“Weapons Capa-
bility Had Eroded Before War, Inspec-
tor Says.”

Here is the recent report, just re-
leased yesterday, by the inspector gen-
eral, who 1is over there, Charles
Duelfer, who followed Dr. Kay. Very
professional individuals with strong
teams have spent up to $900 million.
This is the central conclusion on page
7:

Iraq did not possess a nuclear device, nor
had it tried to reconstitute a capability to
produce nuclear weapons after 1991.

Again, in a New York Times editorial
this morning entitled ‘“The Verdict Is
In”:

Since any objective observer should by now
have digested the idea that Iraq posed no im-
mediate threat to anyone, let alone the
United States, it was disturbing to hear
President Bush and Vice President DICK CHE-
NEY continue to try to justify the invasion
this week on the grounds that after Sept. 11,
2001, Iraq was clearly the most likely place
for terrorists to get illicit weapons. Even if
Mr. Hussein had wanted to arm groups he
could not control—a very dubious notion—he
had nothing to give them.

Those are the facts, Mr. President.
And it is important for the administra-
tion to finally admit them. Saddam
had no nuclear program. He had no
stockpiles of weapons of mass destruc-
tion. The Iraq Survey Group basically
nailed the door shut on the administra-
tion’s justification for the war. But the
President won’t hear it. He stubbornly
clings to his fiction that ‘‘there was a
real risk that Saddam Hussein would
pass weapons or materials or informa-
tion to terrorist networks.”

President Bush says JOHN KERRY
“would weaken America and make the
world more dangerous.” In fact, it is
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President Bush who has weakened
America and made the world more dan-
gerous. Let’s count the ways George
Bush’s war has not made America
safer.

No. 1, Iraq has been a constant per-
ilous distraction from the real war on
terrorism. There was no persuasive
link between Saddam Hussein and al-
Qaida. We should have finished the job
in Afghanistan, finished the job on al-
Qaida, and finished the job on Osama
bin Laden.

No. 2, the mismanagement of the war
in Iraq has created a fertile, new, and
very dangerous breeding ground for
terrorists in Iraq and a powerful re-
cruiting tool for al-Qaida that did not
exist before the war. We cannot go a
day now without hearing of attacks in
Iraq by insurgents and al-Qaida terror-
ists, and our troops are in far greater
danger because of it.

Only this week, Ambassador Paul
Bremer specifically stated that the
Bush administration erred in not de-
ploying enough troops in Iraq and not
containing the violence and looting im-
mediately after the fall of Saddam
Hussein. About the looting, he said:

We paid a big price for not stopping it be-
cause it established an atmosphere of law-
lessness.

He said:

We never had enough troops on the ground.

No. 3, Saddam may be behind bars,
and that is a plus for America and the
world, as President Bush says. But the
war in Iraq has clearly distracted us
from putting Osama bin Laden behind
bars, and that is a huge minus.

No. 4, because of the war in Iraq, the
danger of terrorist attacks against
America itself has become far greater.
Our preoccupation with Iraq has given
al-Qaida more than 2 full years to re-
group and plan murderous new assaults
against us. And we know that al-Qaida
will try to attack America again and
again here at home, if it possibly can.
Yet instead of staying focused on the
real war on terror, President Bush
rushed headlong into an unnecessary
war in Iraq.

No. 5, and most ominously, the Bush
administration’s focus on Iraq has left
us needlessly more vulnerable to an al-
Qaida attack with a nuclear weapon.
The greatest threat of all to our home-
land is a nuclear attack. A mushroom
cloud over any American city is the ul-
timate nightmare, and the risk is all
too great. Osama bin Laden calls the
acquisition of a nuclear device a ‘‘reli-
gious duty.” Documents captured from
a key al-Qaida aide 3 years ago re-
vealed plans even then to smuggle
high-grade radioactive materials into
the United States in shipping con-
tainers.

No. 6, the war in Iraq has provided a
powerful new worldwide recruiting tool
for al-Qaida. We know al-Qaida is get-
ting stronger, because its attacks in
other parts of the world are increasing.

No. 7, because of the war, Afghani-
stan itself is still unstable. Taliban and
al-Qaida elements continue to attack
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our forces regularly. President Hamid
Karzai is frequently forced to negotiate
with warlords who control private ar-
mies in the tens of thousands. Opium
production is at a record level, and is
being used to finance terrorism and
fund private militias. Our troops there
are in greater danger.

No. 8, we have alienated long-time
friends and leaders in other nations we
heavily depend on for intelligence, for
apprehending terrorists, for shutting
off funds to al-Qaida, and for many
other types of support in the ongoing
war against international terrorism.
Mistrust of America has soared
throughout the world. We are espe-
cially hated in the Muslim world. In
parts of it, the bottom has fallen out.

Sadly, we remember the goodwill
that flowed to America in the after-
math of September 11, and we know we
should never have squandered it.

No. 9, our overall military forces are
stretched to the breaking point be-
cause of the war in Iraq. As the Defense
Science Board recently told Secretary
Rumsfeld:

Current and projected force structure will
not sustain our current and projected global
stabilization commitments.

LTG John Riggs said it clearly:

I have been in the Army 39 years, and I've
never seen the Army as stretched in that 39
years as I have today.

And as our colleague Senator MCCAIN
warned last month, if we have a prob-
lem in some other flash point in the
world:

It’s clear, at least to most observers, that
we don’t have sufficient personnel.

No. 10, the war in Iraq has under-
mined the basic rule of international
law that protects captured Americans.
The Geneva Conventions are supposed
to protect our forces, but the brutal in-
terrogation techniques used at Abu
Ghraib prison in Iraq have lowered the
bar for treatment of POWs and endan-
gered our soldiers throughout the
world.

No. 11, while President Bush has been
preoccupied with Iraq, not just one but
two serious nuclear threats have been
rising: North Korea and Iran. Four
years ago, North Korea’s plutonium
program was inactive. Its nuclear rods
were under seal. Two years ago, as the
Iraq debate became intense, North
Korea expelled the international in-
spectors and began turning its fuel rods
into nuclear weapons. At the beginning
of the Bush administration, North
Korea was already thought to have two
such weapons. Now they may have
eight, and the danger is greater.

Iran too is now on a faster track that
could produce nuclear weapons. The
international community might be
more willing to act if President Bush
had not abused the U.N. resolution on
Iraq 2 years ago, when he took the
words ‘‘serious consequences’’ as a li-
cense for launching his unilateral war
in Iraq.

No. 12, while we focused on the non-
existent nuclear threat from Saddam,
we have not done enough to safeguard
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the vast amounts of unsecured nuclear
materials elsewhere in the world. Ac-
cording to a joint report by the Nu-
clear Threat Initiative and Harvard’s
Managing the Atom Project, ‘‘scores of
nuclear terrorist opportunities lie in
wait in countries all around the
world,” especially at sites in the
former Soviet Union. How loudly does
the alarm bell have to ring before
President Bush wakes up?

No. 13, the neglect of the Bush ad-
ministration on all aspects of home-
land security because of the war is
frightening. We are pouring nearly $5
billion a month into Iraq, yet we are
grossly shortchanging the urgent needs
to strengthen our ability to prevent
terrorist attacks here at home and to
strengthen our preparedness should
they occur.

As former Republican Senator War-
ren Rudman, chairman of the Inde-
pendent Task Force on Emergency Re-
sponders, said recently:

Homeland security is terribly under-fund-
ed, and we cannot allow that to continue.

You cannot pack all these reasons
why America is not safer into a 30-sec-
ond television response ad or a news
story or an editorial. But as anyone
who cares about the issue can quickly
learn, our President has utterly no
credibility when he keeps telling us
that America and the world are safer
because he went to war in Iraq and rid
us of Saddam.

President Bush’s record on Iraq is
clearly costing American lives and en-
dangering America and the world. Our
President will not change or even
admit how wrong he has been and still
is. Despite the long line of mistakes
and blunders and outright deception,
there has been no accountability. As
election day grows closer, the buck is
circling more and more closely over
1600 Pennsylvania Avenue. Only a new
President can right the extraordinary
wrongs of the Bush administration on
our foreign policy and national secu-

rity.
On November 2, when we ask our-
selves the fundamental question

whether President Bush has made us
safer, there can be only one answer:
No, he has not. That is why America
needs new leadership. We could have
been, and should have been, much safer
than we are today.

We cannot afford to stay this very
dangerous course. As I have said be-
fore, the only thing America has to
fear is 4 more years of George Bush.

I withhold the remainder of the time.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). Without objection, the re-
mainder of the time is reserved.

The Senator from Iowa.

———
MEDICARE

Mr. GRASSLEY. Mr. President, just
over 10 months ago, we passed a bipar-
tisan bill called the Medicare Mod-
ernization Act dealing more with the
prescription drug issue than anything
else. But regardless of what you want
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to call it, it is the most sweeping im-
provement in Medicare since its cre-
ation. The Medicare Modernization Act
delivered on a promise, a promise to
provide beneficiaries a much needed
prescription drug benefit and to revi-
talize Medicare so beneficiaries can re-
ceive quality care and benefits into the
future with no sunset.

The Medicare bill passed with the
support of a bipartisan coalition and
more than 300 organizations ranging
from the AARP to the U.S. Chamber of
Commerce. Advocacy groups that did
not necessarily support the bill then
went on to form an organization called
the Access to Benefits Coalition. They
worked after passage of the MMA to
ensure that low-income beneficiaries
enroll in the Medicare drug card and
get the real assistance to which every
senior is entitled.

Still, on the floor of the Senate, we
hear partisan attacks against this
Medicare bill, continuing yet 10
months since it was signed into law.
This is much to the consternation of
organizations such as the Access to
Benefits Coalition, which is saying
that partisanship ought to be set aside
and we ought to concentrate on getting
people into the benefits that are in the
program, even if you don’t necessarily
agree with the legislation.

Week after week, month after month,
we have heard attack after attack
against this Medicare bill. This is de-
spite the fact that study after study
shows the drug card program, for ex-
ample—and that is only a small part of
this most comprehensive improvement
in Medicare in its 38-year history—is
delivering real savings to beneficiaries.

As I listen to these attacks, I am re-
minded that it is always easier to tear
down than to build. But if you tear
something down, it seems to me those
tearing it down ought to have some-
thing to replace it. So what was their
plan? I haven’t heard about a plan for
the future, so I have to look back.
What were they suggesting at that
time when they had an alternative
plan? And this was when the Demo-
cratic Party controlled the Senate.
They did have a plan to offer, but the
Democratic leader bypassed the Fi-
nance Committee, where we developed
bipartisanship, to bring their proposal
to the floor because they didn’t want a
bipartisan program. They wanted their
own program. They knew they couldn’t
get their own program. They wanted an
issue for the 2002 election rather than a
product.

This alternative was drafted by Sen-
ator GRAHAM and Senator KENNEDY.
Their bill was S. 2625. It had 30 Demo-
cratic cosponsors, including the Demo-
cratic leader. They offered two pro-
posals as amendments on the Senate
floor. Fifty Democrats voted in favor of
the first proposal. Forty-five Demo-
crats supported the second, which, I
might add, was worse than the first.
The Democratic Leader as well as Sen-
ator KENNEDY and Senator KERRY sup-
ported both of these Democratic pro-
posals.
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In stark contrast with the bill that
the President signed last December,
the Democratic proposal, Graham-Ken-
nedy, had a drug benefit that was not
permanent. Our legislation is perma-
nent. That is right. Their proposal
would have ended at about the time
baby boomers were beginning to retire.
What a promise: Prescription drugs,
and in 2010 you have nothing.

Chart No. 1 has the language of one
section of their legislation. I read:

No obligations shall be incurred, no
amounts shall be appropriated, and no
amounts expended, for expenses incurred for
providing coverage of covered outpatient
drugs after December 31, 2010.

You can’t be clearer than that. Sen-
iors and individuals with disabilities
deserve better than the false hopes of a
drug benefit that expires after 6 years.
But that is exactly what the first
Graham-Kennedy amendment did. It
simply rode off into the sunset after
2010, just at the very time that 77 mil-
lion baby boomers start to retire. The
fact that the Graham-Kennedy pro-
posal offered a drug benefit that ended
6 years after it started ought to be un-
believable. You would never think that
Senators would think of doing some-
thing like that—false promises, a cost-
ly program for a few years, and then it
ends. But they sunset the benefit to
hide the true cost of their proposal. At
the time the Congressional Budget Of-
fice said it would cost over $100 billion
each year to extend the Graham-Ken-
nedy drug benefit past the sunset, $100
billion a year, and they had no plan to
pay for this enormous cost.

To make their drug benefit perma-
nent, Congress would have had to cut
all other Government programs by
more than 10 percent or increase taxes
on all working Americans by an
amount equal to 2 percent or greater.
That is the same as a tax increase of
around $1,500.

Besides vanishing in 2010, under the
first Graham-Kennedy amendment, the
Government could limit beneficiaries
to just a single omne-size-fits-all plan.
The Secretary of Health and Human
Services could have simply decided
that you could get your coverage
through that one plan—period, no
choice.

Even more amazing, the first
Graham-Kennedy amendment proposed
a drug benefit that could only cover up
to two brand name drugs in any thera-
peutic category. What does that mean?
It means if your doctor prescribed a
different brand name drug and it is not
on the preferred list, then you don’t
get the plan to pay for it.

I will give you some examples. Let’s
take high cholesterol. There are more
than eight well-known brand drugs to
lower cholesterol. The single Govern-
ment plan under Graham-Kennedy
could pick Lescol. Say your doctor pre-
scribes Mevacor. Well, you would get
no coverage at all. This scenario could
have been repeated for arthritis, high
blood pressure, any other chronic con-
dition that many beneficiaries have.
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Does that sound like a plan that is in-
credibly fair? No. Well, that is the
plan, and it is far more restrictive than
what the private plans offer today. Cer-
tainly the new Medicare law has no
such requirement.

The first Graham-Kennedy amend-
ment also set co-payment amounts in
law—$10 for generics, $40 for brand
drugs. To offer a lower copayment, the
plan again had to ask for the Sec-
retary’s approval, a bureaucrat in the
seniors’ medicine cabinets for sure, not
something that you are going to see
under the bill that the President signed
last December.

In addition, just like thousands of
drugs could have been shut out,
Graham-Kennedy could have shut out
thousands of pharmacies because it
told the Government to set up a pre-
ferred pharmacy network under that
one Government plan, and the Sec-
retary had to establish the pharmacy
access standards. In contrast, the bill
the President signed set strict rules
about pharmacy access to make sure
that plans include beneficiaries’ neigh-
borhood pharmacies in their networks.

So under their plan, there was one
choice, with one formulary and one
pharmacy network that may or may
not cover the drugs beneficiaries need
or allow them to use a pharmacy they
want. Take it or leave it.

Under Graham-Kennedy, that out-
come was the strong possibility facing
beneficiaries who have waited long
enough for a prescription drug benefit.
The MMA established a good program
that the President signed last Decem-
ber.

When I think about the Graham-Ken-
nedy prescription for drug coverage, 1
cannot help but think of those little
warning labels that you sometimes find
on the side of your prescription bottle.
In this case, it should have said this:
Warning. This Graham-Kennedy plan
may not help you at all because if you
take a non-preferred drug, it won’t be
covered. You will only be guaranteed
‘“‘reasonable’ access to a pharmacy,
and the Government will determine
what is reasonable. Worst of all, if you
need drug coverage after December 31,
2010, there won’t be any plan for you or
for anybody else.

Again, 50 Democrats, including Sen-
ator KERRY, supported this.

When that amendment failed, Sen-
ator GRAHAM and Senator KENNEDY
came up with an alternative which,
hard to believe, was worse. Most sen-
iors would not have even gotten a basic
prescription drug benefit under the sec-
ond Graham-Kennedy plan because it
wasn’t a universal benefit. And we have
a universal benefit signed by the Presi-
dent of the United States.

So that’s right, under the Demo-
cratic plan, the proposal did not offer a
basic drug benefit to 70 percent of the
seniors who had incomes above 200 per-
cent of the Federal poverty level at
that time.

Seniors across the country would
have been left behind. Let me show
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you. In my State of Iowa—and I am
saying this to Iowans if the plan passed
by the President doesn’t fit just right,
it is voluntary, so if they don’t want to
do it, they don’t have to. But under the
proposal offered the year before by the
Democrats, 64 percent of the people in
my State would not have had any basic
program whatsoever; 67 percent left be-
hind in Arizona; 72 percent left behind
in Washington; and 70 percent left be-
hind in Colorado.

The second Graham-Kennedy amend-
ment violated a fundamental tenet of
Medicare—and that is a tenet of the
legislation we passed—that it be uni-
versal. They called for disqualifying
any beneficiary who earned $1—just
$1—more than 200 percent of the Fed-
eral poverty level. So $1 was the dif-
ference between eligibility and ineligi-
bility for this basic coverage.

Under the bill that the President
signed, all Medicare beneficiaries are
eligible to participate on a voluntary
basis in the Medicare prescription drug
benefit.

There is also a big gap in coverage.
We also have been hearing from oppo-
nents of the bipartisan bill that passed
the Congress and was signed by the
President, about the gap in coverage.
They refer to it as the donut hole.

Again, looking at their second at-
tempt—we have it here. After looking
at this plan that was put forth, my
only conclusion is that this concern
about a gap is newly found because
most beneficiaries would not have re-
ceived any basic coverage under their
plan. To qualify for catastrophic cov-
erage, a beneficiary would have to pay
$3,300 out of pocket.

Talk about a hole. The majority of
beneficiaries would not even get a
donut.

The Congressional Budget Office esti-
mated that 66 percent of seniors would
not meet their catastrophic coverage
threshold in 2005.

For a beneficiary who would meet
the threshold, and based on average
spending, it would take about 10
months—sometime around Thanks-
giving Day—to get any help under the
catastrophic benefit.

You know that what most bene-
ficiaries got under the second Graham-
Kennedy plan is a 5-percent discount
off of their drug costs until they spent
$3,300. And they proposed setting the 5
percent discount in law.

I might add that 5 percent is much
less than discounts available under the
Medicare-Approved Drug Discount Card
Program.

Study after study is showing higher
discounts. A recent study by the Cen-
ters for Medicare and Medicaid Serv-
ices (CMS) showed discounts of 12 to 21
percent, and in many instances, even
more. Competition among the card
sponsors is leading to higher discounts
for beneficiaries.

So much for the idea that direct Gov-
ernment involvement rather than mar-
ket competition would get bene-
ficiaries a better deal.
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That is not the end. On top of all
this, the last version of Graham-Ken-
nedy did not even really offer a Medi-
care drug benefit because states would
have administered it under their Med-
icaid programs.

An analysis conducted by the Centers
for Medicare and Medicaid Services at
that time showed that many States
would have had to shoulder a sizable
new financial burden if the Graham-
Kennedy plan passed—a $70 billion un-
funded mandate.

Arizona, Arkansas, California, Colo-
rado, Iowa, Louisiana, Montana, Or-
egon, South Dakota, Washington, and
West Virginia were among the hardest
hit States.

At a time when States were already
struggling, the second Graham-Ken-
nedy approach would have left them
with few other avenues except raising
taxes to implement the drug benefit.

So while the opponents of the new
Medicare drug benefit have been here
on this Senate floor yelling sometimes
at the top of their lungs about it, this
was their plan, which was supported by
45 Democrats including the Democratic
leader and Senator KERRY.

In addition, the second Graham-Ken-
nedy plan—as well as the first—did
nothing to strengthen and improve the
Medicare program.

The Medicare bill we passed last year
added new coverage choices and bene-
fits. It addressed provider payments
issues to make sure that beneficiaries
have access to physicians and hospitals
because otherwise a prescription drug
benefit—or any benefit for that mat-
ter—would be meaningless.

So I think we can clearly see that the
Graham-Kennedy proposals were bad
medicine.

Mr. President, as I said, it is one
thing to tear something down when
you have a better plan. But, as you can
see, this was their plan.

Their first plan offered a drug benefit
that was not a permanent part of Medi-
care and it had limited drug coverage,
a one-size-fits-all benefit—take it or
leave it. Their next plan didn’t give 70
percent of seniors even basic coverage,
it had a huge gap in benefits, and a
Medicare low income benefit that
wasn’t even run by Medicare.

To me, that was unacceptable in 2002
and it’s unacceptable today. Instead,
last year a bipartisan coalition worked
to give beneficiaries a meaningful and
permanent Medicare prescription drug
benefit and a revitalized Medicare pro-
gram.

I yield the floor.

The PRESIDING OFFICER. The time
of the Senator has expired.

The Senator from Massachusetts is
recognized.

Mr. KENNEDY. Madam President, I
yield myself 272 minutes.

I have great affection and respect for
the chairman of the Finance Com-
mittee, but I just listened to distortion
and misrepresentations on the legisla-
tion that I cosponsored with my good
friend from Florida. The fact is, every
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senior group in the United States of
America supported our proposal, and
they cannot say the same about the
Republican proposal.

Why in the world would all the senior
groups support our proposal? Because
we build on the solemn commitment
that was made to the seniors in this
country in 1964 and 1965. Lyndon John-
son signed the Medicare bill in 1965,
where we guaranteed to every senior
citizen good quality health care for the
rest of their lives if they paid into the
system and played by the rules. We
guaranteed hospital care and care by
physicians, but we never did it for pre-
scription drugs.

That was the commitment that was
made by this Government to the sen-
iors of this Nation. This was a down-
payment to meet the commitment
Lyndon Johnson made and that every
one of us who supported the Medicare
Program believes in.

Every day that we fail to provide a
real prescription drug program to the
seniors is a violation of that commit-
ment. The other side ought to be tell-
ing us how we are going to finish that
commitment and close the gap for our
senior citizens, rather than fly-speck-
ing other legislation that has been in-
troduced, which did not have massive
giveaways to the HMOs and massive
giveaways to the drug companies.

President Bush’s Medicare bill is a
travesty. That is why it is not being
endorsed by the senior citizens of this
country.

It is astounding that Republicans
think they can defend President Bush’s
good-for-nothing Medicare bill by at-
tacking the Graham-Miller-Kennedy
bill offered more than two years ago. Is
especially astounding because that
bill—which received a majority of
votes in the United States Senate but
was blocked by the Republican minor-
ity—was so much better than the Bush
bill that Republicans passed last year.

Let’s look at the record. Our bill pro-
vided $600 billion for prescription drugs
for senior citizens, not the $400 billion
in the Bush bill. The Bush priorities
are tax cuts for the wealthy. Our prior-
ities are health care for senior citizens.

Under our bill, every dime of the $600
billion went for prescription drugs.
Under the Bush bill, $139 billion is
squandered on windfall profits for the
drug companies and $46 billion on give-
aways to HMOs.

Under our bill, senior citizens got a
real benefit, not one as full of holes as
a Swiss cheese. Under our bill, senior
citizens started receiving benefits on
the first prescription they fill. Under
the Bush bill, seniors have to pay a $250
deductible before they see a dime’s
worth of benefits.

Under our bill, seniors citizens had
complete coverage. No doughnut holes.
No big coverage gaps where seniors
must pay the full cost of the drugs
they need—or go without. Their bill
has a huge coverage gap of almost
$3,000. Once a senior has purchased
$2,250 worth of drugs, they get no bene-
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fits until they spend an additional
$2,850. What kind of insurance is that!

Under our bill, senior citizens paid a
$25 a month premium for their cov-
erage—and it was guaranteed. Under
the Bush bill, the average premium
senior citizens would have to pay was
estimated at $35—but if insurance com-
panies decided to charge more, it could
be $40 or $50 or $60 or $90. There was no
guarantee and no limits.

Under our bill, seniors were guaran-
teed access to any drug they needed—
even if it was not on the formulary.
Under the Bush bill, if an insurance
company decides not to cover a drug
the senior citizens needs, the senior
citizen is out of luck.

The bottom line is that under the
Bush bill, 15 million senior citizens ac-
tually will pay more for the drugs they
need than they do today. Six million of
the poorest of the poor on Medicaid
will be forced to pay more out of pock-
et. Six million more senior citizens
will pay more in premiums than they
will get in benefits. Three million sen-
iors will lose the good retirement cov-
erage they now enjoy from a former
employer and be forced into the inad-
equate government program the bill
creates. Under the Graham-Miller-Ken-
nedy bill, every senior citizen is better
off. That is one key reason why every
legitimate organization of senior citi-
zens endorsed the Graham-Miller-Ken-
nedy bill, and why the vast majority of
senior citizen organizations opposed
the Bush bill.

President Bush says in every stump
speech that we have a ‘‘moral obliga-
tion to honor our senior citizens.”” He
is right about that, but it is typical
Bush. Right words, wrong deeds. It is
wrong to make 15 million senior citi-
zens worse off with his good-for-noth-
ing Medicare bill. It is wrong to impose
the highest premium increase in Medi-
care’s entire history on senior citizens.
It is wrong to escalate premiums a
whopping 72 percent in just 2 years, so
that the average senior—with an in-
come of just $15,000—has to pay almost
$1,000 in Medicare premiums. It is
wrong to tolerate a situation under
which, according to the Bush Adminis-
tration’s own estimates, the average
856-year-old will spend more than 40 per-
cent of her Social Security benefits on
Medicare premiums and cost-sharing
by 2006. It is wrong to give away money
to drug companies and HMOs that be-
longs to senior citizens. It is wrong to
try to privatize Medicare and force sen-
ior citizens to join HMOs.

George Bush has had 4 years to help
senior citizens get the affordable
health care Medicare promises. He has
failed. Now he wants another chance.
He doesn’t deserve it.

JOHN KERRY and Democrats in Con-
gress have a better approach. We will
repeal and replace the good-for-nothing
Bush Medicare bill. We will fight for
senior citizens. We will put their inter-
ests first, not the interests of big drug
companies and HMOs. We will honor
our senior citizens with deeds, not just
words.



S10620

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts has 30 seconds
remaining.

Mr. KENNEDY. I withhold that.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent for 15 seconds.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Madam President, I ask
unanimous consent that 15 seconds also
be added for the Senator from Massa-
chusetts.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Madam President,
just to remind the Senator from Massa-
chusetts, I was chairman of the com-
mittee during this period of time for 4
months—from January until May of
2001. The Democratic Party chaired
this committee from June of 2001
through all of the debate on the Medi-
care issue. I was not in charge of that
committee at that time.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. KENNEDY. I yield back my time.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is now closed.

————

INTELLIGENCE COMMITTEE
REORGANIZATION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of S. Res. 445,
which the clerk will report.

The legislative clerk read as follows:

A resolution (S. Res. 445) to eliminate cer-
tain restrictions on service of a Senator on
the Senate Select Committee on Intel-
ligence.

Pending:

McConnell/Reid/Frist/Daschle Amendment
No. 3981, in the nature of a substitute.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. MCCONNELL. Madam President,
the reorganization resolution is now
the pending business before the Senate.
I want to report to our colleagues an
agreement that Senator REID and I
have reached—he is on the floor as well
to discuss the matter—as to how we are
going to proceed.

Point No. 1: any amendments will
need to be offered. The issue we are
dealing with, of course, is sensitive to
a number of different committees in
the Senate. It is the intention of Sen-
ator REID and myself not to have a
managers’ package. If Members of the
Senate feel strongly about a particular
amendment, what we recommend to
them is they come over to the Senate
floor and offer the amendment so that
everyone can understand fully what
change in the underlying resolution is
being proposed.

Senator REID and I have said repeat-
edly that the underlying resolution is
certainly not like the Ten Command-
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ments; it should not be adjusted. We
cobbled it together as best we could
through a series of bipartisan discus-
sions and compromises. Now it is the
pending business before the Senate. We
expect amendments. We would like
amendments. We received notice last
night by hotlining that there could be
as many as 50 amendments Members
may wish to offer. We are open for
business, and we would like for Sen-
ators to come over and offer those
amendments so we can move forward.

I also remind our colleagues that
Senator FRIST and Senator DASCHLE
and Senator REID and myself did file a
cloture motion last night, not to shut
anyone out but because we are about to
leave on Friday and so many amend-
ments were indicated as possibilities
that we felt we needed to nudge the
process forward by creating the possi-
bility of an end time tomorrow.

Let me repeat before turning to my
friend and colleague, Senator REID,
that if Senators have an amendment,
please come and offer it, explain it to
the rest of the Senate, lay it before the
Senate, explain what it is about, and
let’s have votes and move the process
forward as rapidly as we can.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Madam President, as dif-
ficult as this was for us to get to the
point where we are now, it is not as if
the Senator from Kentucky and the
task force just made all this stuff up.
Because of 9/11, we created a Depart-
ment of Homeland Security. We now
have a Cabinet-level Secretary of
Homeland Security—a former Con-
gressman and Governor—Tom Ridge.
There is a Department of Homeland Se-
curity, I repeat, of Cabinet status, and
because of legislation we passed pre-
viously, it has certain obligations
within the executive branch of Govern-
ment. So we had a guideline to follow
because that is what Secretary Ridge
has been doing in that Department of
Homeland Security.

One of the guidelines we had was to
try to track that with what will be the
organizational prerogatives of the Sen-
ate. I believe we have done a pretty
good job doing that. As the Senator
from Kentucky mentioned, if people
think they want to improve upon what
we have done, what they need to do is
offer an amendment and the body will
decide whether that is the right way to
do it.

Also, the two leaders have said we
are going to finish our work before we
leave for the recess prior to the elec-
tion. That means we are not going to
wait around here all day for someone
who has a lunch or meeting in their of-
fice or a committee hearing. If we go
for a period of a half hour, 45 minutes
here—and that is an arbitrary number
I throw out—and nobody shows up, we
are going to move to third reading. We
are not going to wait around with the
recess, prior to the lameduck session,
taking place tomorrow, supposedly. We
are not going to wait around here all
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night for people to work out their
schedules to come here. This is their
schedule, the floor of the Senate. This
is the primary obligation Senators
have. Everyone should know—staffs lis-
tening, some Senators listening—if we
are waiting around here with nothing
to do in a quorum call, Senator McCON-
NELL and I are going to move to third
reading, and we are going to wrap up
this resolution.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. McCONNELL. Madam President,
let me also take this opportunity to re-
mind our colleagues what this is all
about. The Secretary of Homeland Se-
curity and his principal assistants are
being dragged around the Capitol con-
tinuously. Just this year, there have
been 164 hearings, up from 148 last
year. There are currently 88 commit-
tees or subcommittees in the House
and Senate that have at least some
part of the Homeland Security Depart-
ment. Here in the Senate, which we are
addressing in this underlying resolu-
tion, there are 256 Senate commaittees or
subcommittees that have jurisdiction
over the Department of Homeland Se-
curity. Secretary Tom Ridge called me
on Monday pleading for relief. His job,
as important as oversight is, is not to
spend all of his time up here.

What we are trying to do in the un-
derlying resolution is to consolidate in
one place the jurisdiction over the De-
partment of Homeland Security to sim-
plify oversight for us and to simplify
the very necessary process of oversight
for the Secretary and his principal as-
sistants.

The resolution is pending. As I said,
we are open for business, and we hope
to have amendments in the very near
future.

Madam President, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BAUCUS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AGRICULTURAL DISASTER ASSISTANCE

Mr. BAUCUS. Madam President, at
this moment there are several matters
pending before the Congress before we
recess and/or adjourn. One of them is
something that is extremely critical to
a lot of people in our country and that
is disaster assistance. It is not only the
hurricanes in Florida, but it is the
droughts farmers and ranchers have
faced throughout our country, obvi-
ously especially in rural parts of Amer-
ica, and in my State, Montana, quite
severely.

Montana has faced a drought, mostly
around the southwestern part of our
State. There are parts of Montana that
are not droughted out. It is precarious.
Because of the almost arbitrary pat-
terns of nature, it is hard to know
where it is going to rain or where it is
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not going to rain, but the fact is, a lot
of people are in very tough shape. They
need disaster assistance just like the
folks in Florida. Maybe Louisiana and
Alabama need disaster assistance as
well.

It is important for us to remember
that we are here, frankly, to help
Americans. We are not 50 different na-
tions. We are one country. We are one
Congress with one Senate and one
House. We have one President. It is
true that we have 50 States, but we are
one country and we have one Congress.
The Constitution provides Congress
will enact legislation and the executive
branch will administer the legislation,
but it is up to us to do what is right for
our country, for America.

Sometimes an argument is made, and
I even heard this argument made on
the floor, that hurricanes are sudden
and when there is damage those folks
deserve assistance, but droughts are
over time; therefore, they don’t deserve
disaster assistance because it is not
really a disaster. It is something that
is an adverse consequence that happens
over time.

Responsible Senators are making
that argument to me. Actually, I ques-
tion whether they are responsible if
they are making that argument. It is a
totally fallacious argument. It is
wrong for a Senator to say, even if it is
in private: You folks don’t need agri-
cultural disaster assistance because
that’s over time; that’s not a sudden,
immediate occurrence.

The problem, obviously, is that
whenever there is a hurricane—and it
is too bad, the damage it causes—our
national networks focus on it because
it is a sudden, at that time, at that one
moment disaster, so the TV cameras
are there, the correspondents are there.
How many times did we see the shots
of disaster in Florida? And well we
should, because it is terrible what
those people are going through. There
were parts of Florida hit several times
and we should help those people who
need help. There is no doubt about
that.

But, as I said, we should help those
people who need help, and there are
some other people who need help on ac-
count of nature’s disastrous occur-
rences and they are farmers and ranch-
ers. It is true that droughts have oc-
curred every 4 or 5 or 6 years. But that
does not diminish the argument that
they need help, too. It is nature that
caused the problem. They didn’t cause
the problem. They deserve help just as
everybody else deserves help. We are
one country, one Congress, one Senate,
and one House, and we should very
quickly give that aid, not only to the
folks in Florida but also to the folks
across our country who suffered dis-
aster because of drought.

Many times on the floor Senators
have shown photographs of drought in
the country. It is real. I ask all Mem-
bers—of course they don’t have the
time—to get out of Washington, DC.
Get out of the cities. Go across Amer-
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ica and see where the drought is. They
are droughted out.

There are also floods which have to-
tally destroyed crops. There are floods
in eastern North Dakota, for example,
near the Mississippi River. Take North
Dakota, it is flood at one end of the
State and it is drought at the other end
of the State—they are both disasters.
That is, both phenomena have de-
stroyed the crops.

This is pretty simple stuff. It is very
simple. It is basic. I don’t know why we
can’t get together and help folks who
suffered losses around the country,
natural losses—we are talking about
natural losses here—just as folks in the
South, particularly Florida, suffered
natural losses.

Then there is the other argument:
There is a farm bill. The farm bill
takes care of farmers. There is a farm
bill and it is a pretty big farm bill.

Let’s look at the facts. How much of
that farm bill actually went to farm-
ers? A very low percentage. Most of the
farm bill, I might say, went to other
programs—the Food Stamp Program.
In fact, only about 18 percent of the
total farm bill is dollars allocated to
farmers and ranchers, essentially sup-
port payments. Why? To fight other
countries that have bigger support pay-
ments for their farmers which make
our crops even less competitive, so we
have to have a farm bill to make sure
our farmers are competitive, too.
Clearly, that is one reason for the next
round of the WTO talks, the Doha
Round; namely, for producing nations
to begin working together to lower
some of their price supports, particu-
larly export subsidies. That is the most
heinous form of subsidy. Get rid of
those export subsidies, as the Euro-
peans have agreed they will begin to
do, and then we can address the prob-
lems of the farmers.

But the main point is only 18 percent
goes to farmers; the rest goes to other
programs, mainly food stamp pro-
grams.

Add to that, that 18 percent is irrele-
vant to the phenomenon we are talking
about. It is irrelevant. Why is it irrele-
vant? It is irrelevant because that is a
farm program which pays farmers es-
sentially only when they produce
crops. It is a support payment pro-
gram. It depends upon the price of
crops. But when farmers do not
produce any crops because of a natural
disaster, the farm program does not
help them. It doesn’t help them and
that is why we have agricultural dis-
aster assistance programs. We have had
several—many in the past. That is the
same kind of program we should have
right here today.

So I say to my colleagues who are
now negotiating agricultural disaster
assistance, the real question is, What
do we do now? The House passed a $3
billion agricultural disaster assistance
bill. It is folded into the hurricane as-
sistance dollars. It is now over here in
the Senate. The conferees are trying to
decide whether that should be put in
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the Homeland Security appropriations,
which is in conference.

I don’t care about the process. That
is irrelevant to me. I only care about
the result. The result should be that,
while we give aid to folks who suffer
damage on account of the hurricanes,
we should also give aid to our farmers
and ranchers across our country who
have suffered an equally devastating
natural disaster. Let’s just do it and do
it now.

I yield the floor. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BAUCUS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. Madam President,
what is the pending business?

The PRESIDING OFFICER. We are
on S. Res. 445.

AMENDMENT NO. 3989 TO AMENDMENT NO. 3981

Mr. BAUCUS. Mr. President, I have
an amendment to the underlying bill
which I send to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Montana [Mr. BAUCUS],
for himself, and Mr. GRASSLEY, proposes an
amendment numbered 3989 to amendment
No. 3981.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To clarify the provisions relating
to the jurisdiction of the Department of
Homeland Security)

Strike section 101(b)(1) of the resolution
and insert the following:

(b) JURISDICTION.—There shall be referred
to the committee all proposed legislation,
messages, petitions, memorials, and other
matters relating primarily to the following
subjects:

(1) Department of Homeland Security, ex-
cept matters relating to—

(A) the Coast Guard, the Transportation
Security Administration, or the Federal Law
Enforcement Training Center; and

(B) the following functions performed by
any employee of the Department of Home-
land Security—

(i) any customs revenue function including
any function provided for in section 415 of
the Homeland Security Act of 2002 (Public
Law 107-296);

(ii) any commercial function or commer-
cial operation of the Bureau of Customs and
Border Protection or Bureau of Immigration
and Customs Enforcement, including mat-
ters relating to trade facilitation and trade
regulation; or

(iii) any other function related to clause (i)
or (ii) that was exercised by the United
States Customs Service on the day before
the effective date of the Homeland Security
Act of 2002 (Public Law 107-296).

Mr. BAUCUS. Madam President, I
offer this technical clarifying amend-
ment to the underlying resolution. It



S10622

delineates committee jurisdiction.
Part of it is with respect to the Cus-
toms Service, which the Finance Com-
mittee has had jurisdiction over for 188
years. Now the Homeland Security
agency appropriately should handle all
national security matters in protecting
American security. It is appropriate
that those functions be transferred to
that department which has that juris-
diction.

It is also important that the Finance
Committee maintain jurisdiction over
not the national security aspects of
Customs but the commerce aspects of
Customs. This amendment clarifies
that distinction. It is in no way in-
tended to have jurisdiction over the se-
curity aspects of homeland security—
only the commercial side, for which
customarily the Finance Committee
has the appropriate role.

Mr. REID. Madam President, will the
Senator yield for a question?

Mr. BAUCUS. Yes.

Mr. REID. Madam President, it is my
understanding that both Senator
GRASSLEY and the ranking member are
supportive of the amendment.

Mr. BAUCUS. That is correct.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to the
amendment.

The amendment (No. 3989 to Amend-
ment No. 3981) was agreed to.

Mr. BAUCUS. Madam President, I
move to reconsider the vote.

Mr. REID. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. REID. Madam President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HARKIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. EN-
SIGN). Without objection, it is so or-
dered.

Mr. HARKIN. Mr. President, I ask
unanimous consent to speak in morn-
ing business for up to 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TOTALLY FALSE

Mr. HARKIN. Mr. President, just
when you think things have gotten
about as bad as they can get with the
situation in Iraq and what got us into
Iraq, another shoe drops. This morning
we open up our newspapers and we read
that the Duelfer report came out yes-
terday. This is the person whom the
Bush administration picked to inves-
tigate Iraq’s weapons programs. And
here is what the headline reads:

U.S. “Almost All Wrong’’ on Weapons.

It is not that we were just slightly
wrong, 50 percent or 60 percent or 40
percent—99.9 percent of everything
that President Bush, Vice President
CHENEY, Condoleezza Rice, Donald
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Rumsfeld, and Colin Powell said prior
to the war in Iraq and right after it was
wrong. Where did they come up with
this stuff? Where did they come up
with the sayings they had on Iraq?

Here is Colin Powell:

There can be no doubt that Saddam Hus-
sein has biological weapons and the capa-
bility to rapidly produce more, many more.
And he has the ability to dispense these le-
thal poisons and diseases in ways that can
cause massive death and destruction.

That was in a February 5, 2003 ad-
dress to the U.N. Security Council.
Where did he get that nonsense? Did he
just pluck it out of thin air?

Here is Condoleezza Rice:

We have found, in Iraq, biological weapons
laboratories that look precisely like what
Secretary Powell described in his February
5th report to the United Nations.

That was from May 28, 2003. She says:
We found them.

Where are they? Don’t these people
have any shame at all?

Here is President Bush:

Iraq has stockpiled biological and chemical
weapons and is rebuilding facilities used to
make more of those weapons.

Absolutely false.

Donald Rumsfeld, March 11, 2003:

. we know that he continues to hide bio-
logical or chemical weapons, moving them to
different locations as often as every 12 to 24
hours, and placing them in residential neigh-
borhoods.

Totally false.

Here is President Bush before the
United Nations, September 16:

Iraq also possesses a force of Scud-type
missiles with ranges beyond the 150 Kkilo-
meters permitted by the U.N. Work at test-
ing and production facilities shows that Iraq
is building more long-range missiles that can
inflict mass death throughout the region.

President Bush, United Nations, Sep-
tember 16, 2002. Totally false. Totally
false.

Here is Vice President CHENEY:

Let’s talk about the nuclear proposition
for a minute . .. We know he’s been abso-
lutely devoted to trying to acquire nuclear
weapons. And we believe he has, in fact, re-
constituted nuclear weapons.

Vice President CHENEY, March 16,
2003—every single one of them telling
mistruths to the American people to
get us sucked into the Iraqg war. Now
we have—I don’t know what happened
yesterday—1,061 dead, 8,000 of our
young people casualties, injured for
life. How many countless innocent
Iraqis, women, children? They didn’t
like Saddam Hussein either, but they
are now injured, many of them killed.
The country is in chaos. Iraq is a quag-
mire.

The rest of the world is looking at
this, and we are the laughingstock of
the world. They are saying, what hap-
pened to you, America? What happened
to you?

Mr. REID. Will the Senator yield for
a question?

Mr. HARKIN. I am delighted to yield.

Mr. REID. I don’t know if the Sen-
ator from Iowa heard today, but there
was an announcement that 13,000 civil-
ian Iraqis have been killed.
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Mr. HARKIN. I didn’t hear that.

Mr. REID. That is what I heard on
public radio this morning.

Mr. HARKIN. Thirteen thousand
Iraqis have been killed?

Mr. REID. Civilian Iraqis.

Mr. HARKIN. Well, I don’t know if
that is right. We would have to look at
that to see if that is right. Thirteen
thousand Iraqi civilians killed? How
many women, how many children? The
rest of the world is asking, what has
happened to you, America? America
used to be the moral leader in the
world. You were the ones we looked to
for guidance and direction, to be hon-
est and open, not secretive, not lying
to the rest of the world. When we con-
fronted Nikita Khruschev in 1962 when
they put missiles in Cuba, we had the
photographs. We had the positive proof.
The world has looked upon us like
that.

And now? Now the rest of the world
is looking at the United States and
saying: You are just lying. You lied
about this. You covered it up. And look
at the mess you have created now.

And still President Bush and Vice
President CHENEY, Colin Powell, Don-
ald Rumsfeld, Condoleezza Rice, the
whole crowd of them still continues to
insist that everything they did was
right. They still continue to insist that
they would do the whole thing just as
they did it.

In any other country in this world, if
the leadership of that country had done
this, they would have to resign in dis-
grace.

They certainly would not be seeking
reelection. I am surprised this Presi-
dent and Vice President and their team
are asking the American people to put
them there again after this—1,061
Americans dead; several thousand,
8,000, severely injured for the rest of
their lives. Now we have this report
about 13,000 Iraqi civilians dead. It is a
country in chaos.

America is isolated in the world com-
munity when, after September 11, 2001,
the world was on our side. They were
with us. They wanted to help us go
after al-Qaida and Osama bin Laden
and the terrorists because the rest of
the world knew then, as they know
now, they have a stake in going after
terrorists. But they had no stake in
going into a misguided war, a war that
we were taken into with falsehoods—
absolute, total falsehoods.

I would be the first to say I don’t
have all the answers on how we get out
of Iraq. It is just like dropping a ce-
ramic bowl and it breaks and you have
to put it together again. It is very
tough. But I do know this: We will
never solve our situation in Iraq, we
will never get our troops out of Iraq
with the leadership we have in the
White House right now. This President
has burned his bridges; he has poisoned
the well with every country in the
world. People know they misled us and
continued to mislead us in Iraq. I men-
tioned the lives. How about the
money—3$200 billion and counting. Well,
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they say $130 billion or $140 billion.
Come on, it is going to be well over $200
billion, and we know that. Yet we can-
not provide health care to our people.
We cannot fund No Child Left Behind.
We cannot pass a highway bill to re-
build our highways because we don’t
have enough money.

No, I don’t have all the answers in
Iraq. I am the first to state that. I
know one thing: We will never be able
to get out of Iraq and solve that mess
with the leadership that has so misled
us and the world in the past. We need
new leadership with fresh credibility to
give them a chance to go to the rest of
the world and say there is someone new
here, and we are going to rebuild those
coalitions and alliances. We are not
going to continue to go down that
road. There is one thing about being
consistent; there is another thing
about being stubborn and reckless.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. HARKIN. I ask unanimous con-
sent for 5 more minutes.

The PRESIDING OFFICER. Without
objection——

Mr. GREGG. Mr. President, I object.
I ask unanimous consent that the Sen-
ator be yielded 5 minutes and that I be
given 15 minutes after the Senator.

Mr. REID. Mr. President, parliamen-
tary inquiry: I ask unanimous consent
that the Senator from New Hampshire
be recognized for 15 minutes in morn-
ing business after Senator HARKIN gets
his 5 minutes.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. HARKIN. Mr. President, I wanted
to close up anyway. We hear a lot
about consistency. I tell people this:
Imagine you are a passenger in a car.
You are on a steep mountain road, and
you want to get to the bottom of the
mountain. You look over, and your
driver is President Bush. He has his
hands gripped tightly on that wheel,
and he is looking straight down that
road. You see a bend in the road up
ahead and you say: Mr. President,
there is a bend in that road. But the
President is hunched over that wheel,
he is gripping it tightly, and he is look-
ing straight ahead and squinting those
eyes, and he says: I don’t care. I started
out straight, and that is the way I am
going.

Then he drives you over the cliff. You
get to the bottom, but your car is
wrecked and you are either dead or se-
verely injured.

Imagine yourself a passenger in a car
on that same steep mountain road. You
look over and your driver is JOHN
KERRY. You say: Look, Mr. KERRY,
there is a bend in the road.

He says: I see that bend, and I know
how to take it. So he takes that bend
and another couple bends, and he gets
you safely to the bottom of the moun-
tain. The car is secure and you are
safe. That car represents our country,
and you are the ‘‘passenger’’—the peo-
ple of this country.
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I am sorry, Mr. President, it is not
enough to be stubborn and reckless.
That hurts our country. That hurts our
people. It is better to be tough and
smart. It is better to know that some-
times our enemies are going to shift
their tactics. The terrorists are not al-
ways going to do one thing. We better
be able to respond.

Yet we are bogged down in one quag-
mire in Iraq, and that is where we are
headed. That is dragging our country
down. It is hurting our people. That is
stubborn. That is reckless. That is not
consistent. That is ignoring the fact
that any military leader will tell you
that when you go into battle, you have
a plan.

But if the enemy does something dif-
ferent, you have to be able to maneu-
ver. George Bush cannot maneuver. He
is stuck in the quicksands of Iraq,
while al-Qaida and Osama bin Laden go
about their business. Better to be
tough and smart than to be reckless
and stubborn.

I yield the floor.

The PRESIDING OFFICER. Under
the previous order, the Senator from
New Hampshire is recognized.

WAR IN IRAQ

Mr. GREGG. Mr. President, I think it
is worth a minute or two to respond to
some of the comments by the Senator
from Iowa. I find them to be so incon-
sistent with the facts as they exist on
the ground that it is difficult not to re-
spond to them.

The Senator from Iowa is doing an
excellent job of Monday morning quar-
terbacking. However, the information
that the President made his decisions
on, the information that our military
made decisions on was the same infor-
mation available to us in the Senate at
the time. It was the exact same infor-
mation that led the Senator from Mas-
sachusetts, the nominee of the Demo-
cratic Party, to conclude—I will para-
phrase him, and I think it is fairly
close—that Saddam Hussein must be
removed from office, and anybody who
doesn’t understand that, he should be
removed from office, is not qualified to
be President of the United States. He
said that in a debate in New Hamp-
shire, or in one of the debates running
up to the primary, during the primary
process. He went on after that to say
that he had seen the information and
he presumed that the information was
reasonably accurate as to the threat
Saddam Hussein presented.

Not only did the Senator from Massa-
chusetts say that, but, of course, Presi-
dent Clinton’s administration said ex-
actly that relative to the weapons of
mass destruction and relative to the
threat of Saddam Hussein. In fact, not
only did the Senator from Massachu-
setts say that, not only did the prior
President, President Clinton, say that,
but the United Nations, in 17 different
resolutions, said exactly that to the
people of Iraq. As part of the world
community, they told Saddam Hussein
to disarm, open up his nation, stop
killing his people. But he, of course,
did not.
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I now find it extraordinarily ironic,
extremely inconsistent, and reflective,
in my opinion, of poor judgment that
we have a nominee for the national
party whose positions are being par-
roted by the Senator from Iowa, who is
essentially saying that a policy of ap-
peasement and defeat toward Iraq is
the appropriate policy for us to pursue.

They have a nominee for their na-
tional party who has said he would
rather have Saddam Hussein than the
chaos that is there. That is in direct
contradiction to what he said before,
which was that Saddam Hussein rep-
resented a threat that should be re-
moved, and anybody who didn’t under-
stand that should not be elected Presi-
dent.

Of course, he has said such things as
the war in Iraq is ‘‘the wrong war, at
the wrong place, at the wrong time.”
And we have ‘‘taken our eye off of the
ball.” The problem with that philos-
ophy, which he essentially says as a
Monday morning quarterback that he
is going to change positions from the
original position relative to the war in
Iraq, is that it not only undermines his
credibility as a potential leader of this
Nation, it undermines his ability to be
able to communicate effectively with
the other world leaders who are relying
on our leadership.

One thing we have found over time is
that both troops in the field and world
leaders like to know that the United
States stands for something and that
we do not change with the political
winds or whoever our opponent hap-
pens to be as of that day.

When you have a Presidential nomi-
nee of a national party, in the sense of
the Senator from Massachusetts, who
is essentially adjusting his message as
the polling data comes in and adjusting
his message as he confronts different
opponents, whether it is Howard Dean
in the primary when he becomes much
more passive or, as he moves through
the primary process, he becomes much
more aggressive and then becomes
much more passive again as the num-
bers come in, it is very hard to look to
that person for the leadership you need
if you are going to lead the world com-
munity. This President has done an ag-
gressive job leading the world commu-
nity.

I think it is ironic that so many
Members on the other side of the aisle
so easily disregard the commitment
and basically disrespect the commit-
ment some of our allies have made, es-
pecially Britain which has committed
thousands of troops and lost many peo-
ple in this war on terrorism, both in
Iraq and around the world, or Australia
or Poland or Italy. These are countries
which have stood by us.

Granted, France is not there. France
is not in Iraq. France is, however, in
Afghanistan. France is working with us
relative to Iran. France has chosen not
to pursue the course we have pursued
in Iraq, but I do not think we can let
our national policy, our national de-
fense, or our national security be de-
termined by where France is and how
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France stands on issues. We, obviously,
encouraged them to join us, but they
decided not to. When it comes to our
national security, I do not think we
can have our policy decided by the
French.

The reason why Iraq is so critical has
to be restated. We have a tactical war
we have been pursuing which is essen-
tially this: The President, with an in-
credible amount of energy and exper-
tise of the military and the intel-
ligence community, has chased the ter-
rorists around the globe, has Kkicked
over the rocks under which they live
and has tried to bring them to justice.
That is called a tactical strategy, and
that, unfortunately, is going to go on
for a lot of years. We are going to have
to continue to hunt these people down.

On the fact which reflects the incon-
sistency of the position of the Senator
from Iowa—and there has been consid-
erable success in this area even though
the Senator from Iowa may not be will-
ing to acknowledge it—over 75 percent
of the leadership of al-Qaida has been
captured or killed, Afghanistan is free,
there is no longer a Taliban govern-
ment there, and they will hold elec-
tions this weekend with 10 million reg-
istered to vote, 40 percent of whom are
women. Those women were not even al-
lowed out of their house prior to action
there. That is significant progress. But
that is a tactical effort, chasing the
terrorists around the globe.

We are not going to succeed in this
war unless we convince the Islamic
world that Western values are not a
threat to the Islamic values, unless we
can prove to the Islamic community at
large, especially in the Middle East,
that being free, that having liberty,
that having the right to vote, that hav-
ing a market economy, that giving the
women a right to participate in society
is not a negative but is rather a posi-
tive. If we are successful in setting up
a nation in Iraq which has liberty,
which has individual rights, which has
the rule of law, which has a form of de-
mocracy, which gives women the right
to participate in society at a fairly
high level of equality with men, we will
have fundamentally undermined the
capacity of Islamic fundamentalism to
recruit throughout the world because
we will prove to the mainstream Is-
lamic community in this world that
Western values, rather than being a
threat, is a plus.

I hope that rather than being sun-
shine supporters of our efforts in that
part of the world, we would recognize
that we are involved in what is a major
strategic effort to try to win the war
on terrorism. We are not in Iraq to ben-
efit the Iraqis. We are in Iraq to keep
America safer, and the way we keep
America safer is by having Iraq turned
into a successful free nation where peo-
ple have liberty, people have freedom,
women have rights, and there is a de-
mocracy where people can vote.

They are going to hold elections in
January. As Prime Minister Allawi
said when he was here, Iraq has become
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the cutting edge in the area of the
fight on terrorism. It is hope which is
confronting the fear of the terrorists.
We should be supporting people such as
Prime Minister Allawi trying to pro-
tect their nation.

It is noted that 13,000 Iraqis have died
in Iraq. That is a huge number of peo-
ple, and it is a sad commentary, but
those individuals have died in a process
to try to obtain freedom for their na-
tion, in many instances. Certainly,
that number compares rather dramati-
cally with the hundreds of thousands of
Iraqis who were murdered under the
Saddam Hussein regime.

Our goal, of course, is to create an
Iraq where death is the exception rath-
er than the rule, where the rule of law
is the rule, and where liberty exists
and where, as a result, the freedoms
that encourage people to flourish are
allowed to flourish themselves. We will
have, in that way, undermined the role
of the terrorists, and the hope that Mr.
Allawi is seeking will be realized. The
accomplishment will significantly im-
prove our safety and lead directly to
America being safer.

That is a quick response to the very
long statement of the Senator from
Iowa. I thought some comment should
be made.

Mr. President, how much time do I
have remaining?

The PRESIDING OFFICER. The Sen-
ator has 5 minutes remaining.

FSC/ETI CONFERENCE REPORT

Mr. GREGG. Mr. President, I wish to
speak to the recent conference which
was completed on the FSC bill, which
is the foreign tax bill, which is a fairly
complicated piece of legislation, a
major piece of legislation. Certainly, I
congratulate the adeptness of the peo-
ple who led that bill through both the
House and the Senate, because passing
a bill through the House and Senate of
that size is a challenge, to say the
least, and the success of their getting
it through is very impressive, espe-
cially in light of the fact that so much
of the bill that passed the Senate did
not appear in the final product as it
came out of the House, and vice versa.

The bill was modified significantly.
The reason I did not sign the con-
ference report—and I thought I should
come to the floor to explain this—is
that I do not find the bill compelling
on balance. Yes, the bill does some-
thing that has to be done, which is to
correct the problems the WTO has as-
sessed against us relative to the duty
that the European TUnion assessed
against us relative to the duties and
our tax law and the fact that many of
our manufacturers are now being as-
sessed a fairly significant duty as a re-
sult of penalties assessed under that
finding. That needed to be corrected.

That, however, was a $50 billion exer-
cise. It could have been done in a rev-
enue-neutral way, and it should have
been done. But the bill ended up being
about a $140 billion bill, of which the
majority, the balance of the tax reduc-
tions in this bill are targeted toward
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interest groups and initiatives which
are at the margin, to say the least, rel-
ative to need and are significantly, in
my opinion, questionable. I will just
point to one, and that is the manner in
which the ethanol subsidy is proposed
in this bill.

Remember, ethanol is alleged to be a
renewable fuel which will give us some
sort of energy independence, but most
of the studies have concluded—at least
a major study in this area has con-
cluded—that you actually use as much
energy to produce ethanol as you use
ethanol and, therefore, it really is a
wash relative to whether it is a true re-
newable that gives us some sort of en-
ergy independence. Maybe down the
road it can be produced more effi-
ciently, but certainly right now it can-
not be produced that way.

It also has huge environmental im-
pacts. In fact, ironically, the recent
study by the Oceans Commission, set
up by this Congress, concluded that the
most significant pollutant in the
oceans today is the nitrates runoff
from the Midwest which is creating a
huge dead zone in the Gulf of Mexico,
and that is having a major impact on
pollution in the oceans. That is a func-
tion of agricultural practices which are
basically encouraged, in many ways, by
this ethanol subsidy.

The way this ethanol subsidy is han-
dled in this bill is a masterful piece of
legislative activity. I do admit to that.
It is masterful in that basically they
take the ethanol subsidy, and today we
pay 13 cents tax on ethanol, 18 cents on
a gallon of gas, and they raise the tax
to 18 cents for everything.

All ethanol products now are paying
the full gasoline tax, so there is a 5
cent per gallon revenue increase to the
Federal Government, theoretically—
theoretically because it is purely theo-
retical but beautifully done.

They take that 5 cents which was
going into the general fund and they
move it over to the highway fund
where it is absolutely required to be
spent because the highway fund spends
under a formula. That 5 cents is actu-
ally spent on roads, and I guess one can
argue that that is good policy.

Then in a movement of undeniable
brilliance when it comes to raiding the
American coffers of the taxpayers, they
take the 5 cents and they refund it to
the ethanol producers through a tax
credit. So having raised the tax, they
guarantee it will be spent and then
they guarantee that on top of spending
it they will actually refund it to the
producers.

Who are the producers? Well, in this
instance one company produces one-
third of the ethanol in this country and
so they are going to get about a $2 bil-
lion windfall out of this proposal.

That may be good policy if one is
from the Midwest, but it is not good
policy from the standpoint of pro-
ducing a renewable because as a prac-
tical matter ethanol is not defensible
as a renewable right now because it
costs as much in energy costs to
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produce it as it does to use it. Its pro-
duction costs equal its value. It is cre-
ating significant pollution concerns. As
a result of this bill, we have created a
huge new subsidy for the producers
which was not there before.

I have more to say on this topic. I ap-
preciate the courtesy of the Senate in
allowing me this time, and I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. CHAMBLISS. Mr.
what is the pending business?

The PRESIDING OFFICER. The
pending business is the McConnell sub-
stitute No. 3981.

AMENDMENT NO. 3994

Mr. CHAMBLISS. Mr. President, I
send an amendment to the substitute
to the desk for its immediate consider-
ation.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Georgia [Mr.
CHAMBLISS], for himself and Mr. KENNEDY,
proposes an amendment numbered 3994.

Mr. CHAMBLISS. Mr. President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To clarify the jurisdiction of the

Committee on Homeland Security and

Governmental Affairs)

At the end of section 101(b)(1) insert the
following:

‘“‘except matters relating to the U.S Citi-
zenship and Immigration Service and the im-
migration functions of the U.S. Customs and
Border Protection and the U.S. Immigration
and Customs Enforcement, and the Direc-
torate of Border and Transportation Secu-
rity.”.

Mr. CHAMBLISS. Mr. President,
under the current resolution that is
being considered, the Commerce Com-
mittee retains Coast Guard jurisdiction
and Transportation Security Adminis-
tration jurisdiction and the Finance
Committee retains the revenue side of
the Customs Department jurisdiction.
This amendment simply allows the Ju-
diciary Committee to receive parity
with the other committees that are
giving up part of their jurisdiction to
the new Homeland Security com-
mittee.

I will tell my colleagues specifically
what this amendment does. It retains
the Immigration and Naturalization
functions at the Judiciary Committee,
which are in line with Senate rule No.
XXV. Specifically, it includes three
agencies: Citizenship and Immigration
Services, Immigration and Customs
Enforcement, as well as Customs and
Border Protection. In addition, Judici-
ary would retain the immaigration func-
tions at the border and transportation
security directorate.

These functions include the U.S. visit
entry/exit program and the Visa Waiv-
er Program. The amendment preserves
the language that currently rests in S.

President,
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Res. 445 that maintains certain cus-
toms in the Finance Committee.

What does the new Governmental Af-
fairs and Homeland Security Com-
mittee get as a transferee from the Ju-
diciary Committee under this amend-
ment?

First, it receives the information,
analysis, and infrastructure protection
directorate. It receives the emergency
preparedness and response directorate,
including FEMA; third, the science and
technology directorate; fourth, State
and local coordination function; and
five, jurisdiction over Secret Service.

In addition, the following agencies
would go to the new committee: The
Office of Domestic Preparedness under
BTS from Judiciary and also would re-
ceive domestic emergency support
teams under EPR from Judiciary.

This is a balanced approach. This
amendment maintains parity with the
Commerce Committee, the Finance
Committee, and the Judiciary Com-
mittee relative to the particular juris-
diction we will maintain.

As the chairman of the Immigration
Subcommittee on the Judiciary Com-
mittee, daily we deal with various mat-
ters involving immigration. Some of
that has had to do with terrorist
issues. Those issues should rightly go
to the new Department of Homeland
Security, but the bulk of issues we deal
with relative to immigration are dealt
with at the State Department, not cur-
rently with the Department of Home-
land Security.

There will be overlap on every issue
that every Federal agency deals with
relative to terrorism and homeland se-
curity. We cannot cover every single
issue and move it to this one particular
committee to have sole jurisdiction
over it just because it may deal with
homeland security; we can not move
every single subcommittee and all ju-
risdiction over every issue to the newly
created committee.

What this amendment does is retain
in the Judiciary Committee the basic
core immigration issues that are judi-
ciary related, not terrorism related.

The Judiciary Committee is made up
of individuals who have a legal back-
ground, and for the most part there are
legal issues involved in the immigra-
tion issues we are proposing be re-
tained within the Judiciary Com-
mittee.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, I stepped
off the floor briefly. Through the Chair
to the distinguished Senator from
Georgia, I ask: Is this amendment of-
fered on behalf of the Senator from
Georgia and Senator KENNEDY?

Mr. CHAMBLISS. I should have men-
tioned that. Senator KENNEDY and I of-
fered this amendment together.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. McCONNELL. Mr. President, we
are hoping to get a vote on this amend-
ment in the near future. Is Senator
BAYH going to offer an amendment as
well?
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Mr. REID. Yes.

Mr. McCONNELL. Is there anyone
else in the Chamber to speak on the
Chambliss-Kennedy amendment? If
not, it might be a good idea to lay that
aside and let Senator BAYH offer his
amendment.

Mr. REID. I say through the Chair to
the manager of the bill, I think that is
totally appropriate. He has something
to do in a half hour or so, so it would
be good to have his amendment taken
care of at this time.

Mr. MCCONNELL. I ask unanimous
consent that we temporarily lay aside
the Chambliss amendment to give Sen-
ator BAYH an opportunity to send his
amendment forward.

I repeat that we are looking for a
time agreement to vote on the
Chambliss-Kennedy amendment, we
hope in the next 30 to 45 minutes.

The PRESIDING OFFICER. Is there
objection? Without objection, the
amendment is set aside.

The Senator from Indiana.

AMENDMENT NO. 3995

Mr. BAYH. Mr. President, I have an
amendment I send to the desk and ask
for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Indiana [Mr. BAYH], for
himself, Mr. ROBERTS, Mr. WYDEN, Mrs. FEIN-
STEIN, Mr. MCCAIN, and Ms. SNOWE proposes
an amendment numbered 3995.

Mr. BAYH. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To eliminate sequential referral)

Section 201 is amended by adding at the
end the following:

(i) REFERRAL.—Section 3 of S. Res. 400 is
amended by—

(1) striking subsection (b); and

(2) redesignating subsections (¢) and (d) as
subsections (b) and (c), respectively.

Mr. BAYH. Mr. President, I begin my
remarks by praising both Senators
REID and MCCONNELL for the important
work they have done on this under-
lying amendment. They have accom-
plished some very good things that will
strengthen the intelligence system in
this country and, in so doing, strength-
en our Nation’s security.

I have had the honor of serving on
the Intelligence Committee for the last
3 or 4 years. During that time, I have
developed some grave concerns about
the strength of that committee and our
ability to exert the kind of oversight
and leadership in the area of strength-
ening the Nation’s intelligence that
these difficult times demand.

Senators REID and MCCONNELL have
addressed some of those concerns very
directly. Tenure on the panel is made
permanent, which will allow those of
us who serve there to develop the kind
of expertise needed for the very intri-
cate, sophisticated decisions that need
to be made.

It will also enable us to exert the
kind of oversight necessary to make
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sure the executive branch carries out
its functions in the way they need to
be carried out.

They also provide resources to the
committee to discharge our duties.
Currently, the resources are not avail-
able and I am afraid that too often the
Intelligence Committee gives the ap-
pearance of exerting oversight without
effective oversight in fact. These
things, and many others, are signifi-
cant steps forward in addressing the
concerns about what changes we need
to make to have meaningful intel-
ligence oversight and leadership in the
intelligence area by the Congress.

I would also like to praise my col-
league from Virginia, Senator WARNER.
There is not a Member for whom I have
more esteem and regard than the Sen-
ator from Virginia. It has been my
privilege over the last year and a half
to serve with him on the Armed Serv-
ices Committee. In that capacity I
have learned firsthand that there is no
Member of this body who has a greater
devotion to the national well-being and
our Nation’s security than the distin-
guished senior Senator from Virginia.

With that by way of background, I
would like to extend my remarks in
the following way. I know the Senators
who worked on this issue have worked
hard. In some respects, Senators REID
and MCcCONNELL have been given by our
leaders almost an impossible task.
They are asking them to reorganize
this Congress in ways that touch upon
the prerogatives and institutional in-
terests of the Members. This is a very
sensitive topic which often has failed
to achieve results in the past. I salute
them for their efforts.

It is said by some that this is the
best we can do, and perhaps that is so.
But I believe there are some ways in
which we can do better, and we will not
know if we can do better until we try.
If we are unable to do better, it is not
the fault of Senators REID and McCON-
NELL but instead resides with the rest
of us who have the privilege of serving
in this institution.

It is also occasionally said that we
should not make the perfect the enemy
of the good, and that is absolutely
true. That is an aphorism I have sub-
scribed to on many occasions. This
needs to be a practical process, focused
upon results. It is what distinguishes
us from political scientists, editorial
writers, and pundits. We have to get
things done.

But during these critical times, it is
my heartfelt belief that we should push
the envelope on what is possible and in-
sist that we do everything we possibly
can to strengthen this country and,
along with it, Congress, and our ability
to exert oversight and leadership in the
area of intelligence. We should not set-
tle for 75 percent or even 90 percent
without an effort to do everything hu-
manly possible to safeguard this coun-
try. Lives hang in the balance. That is
why I am offering the amendment I
offer today.

My amendment reflects the rec-
ommendations of the 9/11 Commission.
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Today, former Governor Kean and Con-
gressman Hamilton issued a statement
supporting our efforts. I spoke with
Congressman Hamilton yesterday, and
he characterized our amendment as
“much better, much better, a definite
step in the right direction.”

Our amendment represents the sen-
sible center. I know there may be other
amendments that touch upon the topic
of consolidating appropriations and au-
thorizations in a single committee. Our
amendment does not touch upon that
sensitive topic. Instead, it gives full
meaning to what Senators REID and
MCCONNELL are attempting to do in
their amendment, and that is to ele-
vate the Intelligence Committee and
the function it discharges to the pri-
ority it deserves and to create a proc-
ess and structure to match that pri-
ority.

Their proposal makes the Intel-
ligence Committee what is called an A
committee. It is important that we
give that full meaning and no longer
require that committee to defer to oth-
ers through what is called ‘‘on-demand
sequential referral.” To the viewers at
home, on C-SPAN, this sounds like
Washington-speak, and essentially it
is. What it essentially means is the In-
telligence Committee must seek the
approval of other committees for its
other recommendations, unlike the
other A committees that exist in this
body. If we stick with this proposal, it
will mean that the Intelligence Com-
mittee and the function it discharges
will have less authority than the Agri-
culture Committee, less authority than
the Banking Committee, less authority
than the Commerce Committee, the
Energy Committee, the Environmental
Committee, the Governmental Affairs
Committee, the Health, Education,
Labor, and Pensions Committee, and
the Judiciary Committee. Certainly
these critical times require that the In-
telligence Committee and the impor-
tant national security function that it
discharges be placed on a par with
these other committees and that it be
given a structure and authority to
match.

As a practical matter, the current
structure means that the appropria-
tions process takes precedence over the
authorization of intelligence. As a
practical matter, too often it means
that the intelligence authorization
function itself is subservient to other
authorizing committees. This is not
the structure these times demand. This
is what my amendment addresses.

Finally, this is an important moment
for this institution and for each of us
as individuals. This is a great institu-
tion, and I, among all our Members,
have special reason to cherish its pre-
rogatives and its rich tradition, having
grown up in the shadow of the Senate.

Everyone who serves in this body is a
patriot. Everyone is devoted to the na-
tional security interests of this coun-
try. All of us seek to do not what is
easy but what is right. Yet it is too
often the case that we are afflicted by
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tunnel vision. Too often we get caught
up in institutional concerns and pre-
rogatives without stepping back to
take the broader view of what is impor-
tant for the country as a whole. That is
what we are attempting to address in
this debate today. It requires a sac-
rifice from us all. That is what this
amendment would accomplish—giving
up a small amount of our individual
power and prerogatives in the greater
national interest. It is what the times
demand. It is what this amendment
would accomplish. It is why I speak
strongly in favor of its consideration.

Mr. President, I will yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mr. ROBERTS. Mr. President, I wish
all of my colleagues could have been on
the floor to hear the remarks from the
distinguished Senator from Indiana,
who is a very valued member of the In-
telligence Committee. We have some
very good members on both sides of the
aisle.

Senator BAYH always asks incisive
questions. He gets to the bottom of the
very comprehensive and complex issues
we discuss. I thank him for being a val-
ued member of the Intelligence Com-
mittee. I want to thank him for offer-
ing this amendment, which, outside the
beltway and I suppose on the floor of
the Senate and for anybody listening
or watching, is pretty mundane, or ar-
cane: What on Earth is he talking
about, ‘“‘on-demand sequential referral
of legislation, reporting from the Sen-
ate Select Committee on Intelligence’?
Were it not for the fact that Senator
BAYH is an excellent speaker and a
highly appreciated Member of this
body, probably nobody would be even
understanding this, or paying any at-
tention.

I know this Senate wants to get this
bill done. I know we want to go to con-
ference on intelligence reform. I know
we have the tax bill. I know we have
the omnibus bill. I know people want
to leave for the weekend. People are
tired, and Lord knows we have been
wrestling with this issue on how we re-
organize the Intelligence Committee to
make it more effective, in line with
what the 9/11 Commission has rec-
ommended, what every commission has
recommended down the years—the
Bremer Commission, the Gilmore Com-
mission, the Hart-Rudman Commis-
sion, the CIS Study, all these commis-
sions, not to mention the 24 times we
have tried reform of the Intelligence
Committee since Dwight David Eisen-
hower and failed in each and every
case. I know the fatigue factor, the
high-glaze factor has set in in this
body, as evidenced by the membership,
as evidenced by my dear colleagues and
friends across the aisle now talking
about something else, even though I
could probably talk as loud as the Sen-
ator from Massachusetts. But, having
said that, let me try to tell Members
what this is about.

His amendment would eliminate the
current practice, again, of on-demand
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sequential referral of legislation re-
ported from the Senate Select Com-
mittee on Intelligence. This very com-
mon sense measure—Mr. President,
may I have order?

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. ROBERTS. I know in normal
times this amount of noise is about the
best you can get, but I hope people will
pay attention to what Senator BAYH is
trying to accomplish and, as chairman
of the Intelligence Committee, which I
support very strongly. It is a common-
sense measure.

Speaking of the Intelligence Com-
mittee, the very committee that the
9/11 Commission said should be enabled
to do a better job instead of the way it
is now when we are so fractionalized, it
says we should be on the same level
playing field as other standing com-
mittees in the Senate—just fair play,
same level playing field in terms of se-
quential referral. A committee brings
up a subject, they pass a bill, they
make an inquiry, they publish it, and
another committee says: You know, we
are interested in that as well. We
would like to have sequential referral.

How do you do that? You do it by
unanimous consent or you go to the
leaders and you say: You know, we
have a dog in this fight. We are inter-
ested in it. We have expertise, we have
background, and we would like to take
a look at it as well.

Not on the Intelligence Committee.
Virtually every other committee in the
Congress now has on-demand—that
means you finish a product, you finish
your authorizing bill, and we will grab
it by the throat and we will do what-
ever we want to with it.

That is not right. That is not right
with regard to what we are trying to do
to empower—and by empower I don’t
mean to empower over and above other
important committees—or enable us to
do our job.

Let me give you the classic example.
We don’t have, despite all of the rhet-
oric, all of the activity, all of the effort
by Senator COLLINS and by Senator
LIEBERMAN and the intelligence reform
bill, all of the effort by the Joint In-
quiry Task Force on 9/11, all of the ef-
fort by the Intelligence Committee in
regard to the WMD report—now the re-
port by Mr. Duelfer and the Iraq Sur-
vey Group, and the group of intel-
ligence not only of the United States
globally and the importance that that
has for the daily lives and pocketbooks
not only of people in America but
around the world, and all of this dis-
cussion about 9/11, we do not have the
intelligence authorization bill passed.

We had a vote yesterday 90 to 7 on
my amendment—probably the first
time I will ever do that—saying regard-
less of what happens in intelligence we
ought to authorize first and then ap-
propriate. There is a novel thought.
But even at this late date, we don’t
have the intelligence authorization act
passed. Why? It is because of this on-
demand referral that no other com-
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mittee has as a millstone around its
neck.

Senator BAYH is one of the commit-
tee’s most serious, capable members,
and he and I agree. We worried about
this, along with other members on the
Intelligence Committee, mostly made
up of senior Members who know their
job and who have attended. Their at-
tendance record is outstanding. I can’t
get into that because it takes a deci-
sion by the chairman and vice chair-
man, and also perhaps a vote in com-
mittee to get into attendance records.
I am not going to do that, simply to
say these people have many other du-
ties. They come there and work hard.
We have had over 125 hearings in the
Intelligence Committee, 60 percent
more than at any other time in his-
tory, with regard to the WMD report,
521 pages long, which I think is the
most thorough study any committee
has ever done on the intelligence com-
munity.

Senator BAYH’s presence on this floor
on the issue underlines its importance.
It is bipartisan in nature and impacts
on the committee’s ability to do its
work.

What will the amendment of Senator
BAYH do if it passes? It will mean that
for the first time in history the legisla-
tive priorities of the Senate Intel-
ligence Committee will reach the Sen-
ate floor without being automatically
filtered through the lens of other Sen-
ate committees. I must admit that
under resolution 400 we have the abil-
ity in the Intelligence Committee—if
anybody mentions intelligence, there
might be another committee which can
ask for referral. We don’t normally do
that. I don’t think we have to do that.
As a matter of fact, I am trying to
think of when we did that in the his-
tory of the committee. But certainly
that is a lot different than on-demand
sequential referral by every other com-
mittee.

Interested committees under the
Bayh amendment will still be able to
request sequential referral to the Intel-
ligence Committee legislation. But just
as other authorizing legislation, those
committees would have to do so
through a unanimous consent agree-
ment instead of a demand letter.

All we want is to be treated as any
other committee. My goodness. If we
are the ones who are supposed to be
empowered and stand up according to
the 9/11 Commission and do a better
job—and I think we have in the last
few years—why on Earth would you
force the Intelligence Committee to go
through this on-demand sequential re-
ferral?

An example of the problems associ-
ated with on-demand sequential refer-
ral of intelligence—I don’t know what
to call this. On-demand special referral
sounds like a lot of gobbledygook out-
side the beltway, an arcane thing. It is
sort of like cattle rustling; you sort of
take that bill and rustle it away from
that pasture on demand and the poor
owner of that cowherd can’t do a dog-
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gone thing about it. It is time to end
it.

At any rate, an example of problems
associated with on-demand sequential
referral, or the cattle rustling of Intel-
ligence Committee legislation to the
Armed Services Committee, is the fate
of intelligence reforms proposed by
former Intelligence Committee Chair-
man Senator SPECTER, who was on the
floor a while back, and Vice Chairman
Bob Kerrey, who did a splendid job as
vice chairman—that was back in 1997
during the Intelligence authorization
bill, the Intelligence Committee pro-
posal, what we have debated here for
the last 2 weeks—this was back in
1997—direct appropriations of intel-
ligence community funding by the Di-
rector of Central Intelligence is some-
thing which George Tenet and every
other DCI has wanted for a long time.
That appropriations would have funded
the Central Intelligence Agency, the
National Security Agency, the Na-
tional Reconnaissance Office—what
was then called the National Imagery
and Mapping Agency. The Armed Serv-
ices Committee obtained sequential re-
ferral of the 1997 intelligence author-
ization bill. After 30 days of the Armed
Services Committee being innovative
and forward 1looking, the Specter-
Kerrey reform measure became a com-
puter system to track intelligence ex-
penditures. It didn’t have any author-
ity. It became a computer center to
track intelligence expenditures.

On-demand sequential referral has
had a chilling effect on the introduc-
tion of legislative initiatives by the In-
telligence Committee.

I see the distinguished former chair-
man, the distinguished Senator from
Pennsylvania, who had a reform meas-
ure back in 1997 which would have gone
a long way toward intelligence reform
that we have been considering on this
floor for the last 3 days. I thank him
for that effort. But he got sidetracked.
His cattle got—well, they were sort of
branded, sort of got into another pas-
ture. I think that is unfortunate.

A degree of self-policing occurs about
what legislative provisions realisti-
cally can survive automatic referral
through other committees. As a result,
many provisions are dropped or diluted
to make the bill as unobjectionable as
possible.

Senator COLLINS of Maine said we
had a delicate balance. We had a dis-
cussion yesterday of the national intel-
ligence director. The thought was that
director should be able to move posi-
tions, but then we had a compromise.
We could move positions and we
couldn’t move people. What the heck is
that? I know that in compromise when
you refer to other committees, you
make it less objectionable, but some-
times you leave the cutting edge of re-
form with a very dull knife. This deter-
rent effect, I will tell you as chairman
of the committee, begins prior to the
committee markup. I know whatever
we do in terms of authorization must
go over to the distinguished chairman
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of the Armed Services Committee. I
serve on that committee. I have the ut-
most respect for the chairman of that
committee. It is a privilege to serve on
that committee. I am chairman of
something called Emerging Threat and
Capabilities. I have enjoyed my service
on the Armed Services Committee.

But we know even before markup
that we are going to have to go to the
Armed Services Committee, and we
could on demand referral have the
same thing happen on Foreign Rela-
tions, on Appropriations, on Armed
Services, and Judiciary because those
are the members who now serve on the
committee to make sure there are two
people on that committee so it is wide-
1y represented.

But I know, and everybody on the
committee knows, that before we even
do the authorization, we have to go
through this Byzantine kind of machi-
nation before we get our product on the
floor even to pass it.

Again, where is the intelligence au-
thorization bill for this year? I don’t
know. We have tried to hotline it. We
have had objections.

After all this year of reform we can-
not even pass an intelligence author-
ization bill? Do we want to continue
that? This deterrent effect, as I said,
begins right at the start. We have 22
professional staffers who have back-
grounds, analysts with the DIA, CIA
throughout the intelligence commu-
nity. They are the people who put to-
gether the 521-page report on the WMD.
We let the chips fall where they may.

Senator ROCKEFELLER and I worked
together, both sides, and we had a bi-
partisan vote, 17 to 0. It was tough. Can
we do the job? You darn bet you, and
we have 22 staffers who can do that job.

I daresay none of the other commit-
tees that have on-demand sequential
referral have this kind of staff. Yet we
end up on the cutting-room floor.
Sometimes we do not even get in the
room where we end up on the cutting-
room floor. I don’t think that is right.

Mr. McCONNELL. Could the Senator
suspend for one moment?

Mr. ROBERTS. I would be delighted.
Maybe my blood pressure would come
down. I would be delighted to suspend
on behalf of the distinguished Senator
from Kentucky, as a fan of the Louis-
ville Cardinals.

Mr. MCCONNELL. We have a number
of speakers in the Chamber now, and I
want to try to get consent to establish
some order.

How much more time does the Sen-
ator from Kansas wish?

Mr. ROBERTS. I haven’t quite fig-
ured it out yet. I got wound up pretty
good.

I have one more page, and the Sen-
ator from Pennsylvania asked how long
will that take? How about 2 minutes, 3
minutes.

Mr. McCONNELL. I ask unanimous
consent the Senator from Kansas be
permitted an additional 3 minutes, to
be followed by the Senator from Vir-
ginia for 12 minutes.
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Mr. ROBERTS. May I inquire of the
distinguished Senator, are we getting
time limits now? I wanted to have a
good colloquy with my dear friend and
esteemed chairman of the Armed Serv-
ices Committee who has a willing offer
to make because I am not quite sure in
regard to this issue what it will be, and
if we put in an artificial time limit—I
don’t know.

Mr. MCCONNELL. There is no time
limit on any agreement, but we are
seeking a time agreement on the
Chambliss amendment. And Senator
CORNYN would like to speak on that
amendment, as well as Senator SPEC-
TER and Senator KENNEDY.

Mr. WARNER. Mr. President, I see
my colleague from Michigan.

Mr. MCcCONNELL. Senator LEVIN
also wishes to speak on the amend-
ment?

Mr. LEVIN. Yes.

Mr. WARNER. May I make a sugges-
tion to the distinguished leader? Quiet-
ly, in the rooms off the Chamber, I
think a resolution of this matter is
about to be achieved. So, therefore, the
purpose of my amendment would be to
frame for colleagues the issue as I see
it, which I think can be explained very
simply and calmly.

Then perhaps a few comments, and
this amendment, I understand, will be
laid aside, and we can proceed to the
Chambliss amendment.

Mr. McCONNELL. I am trying to ac-
commodate the Senator on the other
amendment, the Chambliss amend-
ment. He must leave town around 1
o’clock. We were hoping to get a vote
on that amendment.

Mr. KENNEDY. Will the Senator
yield?

Mr. MCCONNELL. Yes.

Mr. KENNEDY. I am a cosponsor of
the Chambliss amendment, so I would
appreciate it if I could have maybe 6 or
7 minutes prior to the time we vote. I,
too, want to cooperate with the man-
agers, and particularly the chairman,
to make sure he is able to work his
program.

If the leader could ensure that.

Mr. MCCONNELL. I make this sug-
gestion: I ask unanimous consent Sen-
ator ROBERTS complete his remarks. He
has asked for an additional 3 minutes.
I ask unanimous consent we then re-
turn to the Chambliss amendment, and
in order, have Senator KENNEDY for 6
minutes, Senator CORNYN for 6 min-
utes, Senator SPECTER for?

Mr. SPECTER. If I may, I follow Sen-
ator ROBERTS for just 3 minutes.

Mr. WARNER. No objection.

Mr. McCONNELL. I am asking con-
sent to accommodate a Member of the
Senate who must leave in the not too
distant future, to return to the
Chambliss-Kennedy amendment, have
the discussion on that because that is
the amendment we are hoping to get a
vote on in the not too distant future.

Since discussions are underway on
the Bayh amendment, it would be my
hope those involved in that will con-
tinue their discussions off the floor,
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and we will resume that discussion on
the floor after that.

Let me ask unanimous consent that
at the end of Senator ROBERTS’s re-
marks, we take up the Chambliss, re-
sume consideration of the Chambliss-
Kennedy amendment, and Senator
KENNEDY be recognized for 6 minutes,
Senator CORNYN be recognized for 6
minutes, and Senator SPECTER?

Mr. SPECTER. I won’t be here.

Mr. MCCONNELL. Anyone else on the
Chambliss?

Mr. LEAHY. Mr. President, I want to
speak on the Chambliss-Kennedy
amendment. So far as we were evis-
cerating the Judiciary Committee, I
thought possibly I might say a word or
two.

Mr. McCONNELL. How much time?
There is no time agreement.

Mr. LEAHY. I would like to have 10
minutes.

Mr. MCCONNELL. And 10 minutes for
the chairman.

Mr. SPECTER. Mr. President, at the
conclusion I would like 3 minutes.

Mr. McCCONNELL. And 3 minutes for
Senator SPECTER.

Mr. REID. If I could, reserving the
right to object, is everyone speaking on
the Chambliss-Kennedy amendment?

Mr. MCCONNELL. No.

Mr. ROBERTS. No.

Mr. REID. It has nothing to do with
the Judiciary Committee.

Mr. McCONNELL. My consent agree-
ment was related to the Chambliss-
Kennedy amendment, and the time for
the Senators was related to discussion
of that amendment.

Mr. ROBERTS. Will the Senator
yield?

Mr. MCCONNELL. To which we would
return when Senator ROBERTS com-
pletes its discussion on the Bayh
amendment.

Mr. LEAHY. I assure the Senator
from Kentucky I wish to speak on the
Chambliss-Kennedy amendment.

Mr. ROBERTS. Mr. President, could I
ask the distinguished chairman of the
Armed Services Committee whether
his 12 minutes will defer to the Bayh
amendment or the Chambliss-Kennedy
amendment?

Mr. WARNER. I was here early this
morning with Senator BAYH, so that is
the purpose of my presence, solely for
that amendment.

Mr. ROBERTS. It is probable that
the chairman of the Select Committee
on Intelligence, from time to time rec-
ognized by the Armed Services Com-
mittee, would like to at least have
something to say about what the dis-
tinguished chairman will say about the
Bayh amendment.

I am not trying to set the record
straight because that is not in the
realm of possibility of the distin-
guished chairman, but I don’t know
how to accomplish that now if we go to
the other—I guess we will have time.

Mr. McCONNELL. I might suggest to
the Senator from Kansas, there is no
time agreement on the Bayh amend-
ment, and the unanimous consent
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agreement I just propounded was en-
tirely related to the Chambliss-Ken-
nedy amendment which we would like
to resume consideration of. I am sure
the Senator from Kansas will have
more to say about the Bayh amend-
ment later. There are no restrictions.

Mr. REID. Reserving the right to ob-
ject, this has set the tone in the future.
We will not be setting amendments
aside. We will dispose of amendments
and move to something else. It is too
confusing doing it this way.

I have no objection.

The PRESIDING OFFICER (Mr.
GRAHAM of South Carolina). Without
objection, it is so ordered.

The Senator from Kansas has the
floor for 3 minutes.

Mr. ROBERTS. Mr. President, I guess
we started up a fuss by talking about
this, which I can understand.

Let me go back to sort of remind
anyone that is listening that on-de-
mand sequential referral, as referred to
in the Bayh amendment, has had a
chilling effect on the introduction of
legislative initiatives by the Intel-
ligence Committee.

Why is that important? It is because
the joint inquiry task force inves-
tigating September 11, it is because the
511-page report on WMD, intelligence
on whether there were WMD in Iraq,
and the 9/11 Commission’s report had
this unique idea, and the unique idea
was that the Select Committee on In-
telligence should be granted at least
enabling power, be empowered to be
the oversight committee that has inde-
pendence and leadership and clout and
that we do not today.

One of the obstacles is this on-de-
mand sequential referral. Every other
committee in the Congress can ask for
sequential referral, but they do it by
unanimous consent or they ask the
leadership. There is nothing wrong
with that. But on-demand sequential
referral from the very committees that
we have two members on the Intel-
ligence Committee representing—Judi-
ciary, Appropriations, Armed Services,
and Foreign Relations? They are rep-
resented. And as I have indicated, leg-
islative initiatives that we have end up
on the cutting-room floor. It is a very
fractionalized process, both from the
Armed Services Committee and the Ap-
propriations Committee.

I have nothing but admiration for the
distinguished Senator from Virginia
and the distinguished Senator from
Michigan and the work they do on be-
half of our military, and for the appro-
priators and the work they do on be-
half of our military. It is just that it is
a fractionalized process. Sometimes we
are in the room, sometimes we are not.
Sometimes we don’t know what ends
up on the cutting-room floor, some-
times we do. That does not speak well
for the recommendations of the 9/11
Commission and the Intelligence Com-
mittee.

This process, which the members of
the Intelligence Committee believe is
unique to the Intelligence Committee,
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does not permit the committee prior-
ities to reach the Senate floor for full
debate. We cannot fully debate it be-
cause it is classified. Everybody else
who wants sequential referral changes
a bill. They come to the floor, argue
the points, and then win or lose. We
cannot because it is classified.

This provision is a significant obsta-
cle to the full realization of the Intel-
ligence Committee oversight and
should be repealed. I support the
amendment. I encourage my colleagues
to do likewise. I hope we are able to
reach some accommodation.

I thank the Presiding Officer and my
colleagues and yield the floor.

AMENDMENT NO. 3994

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized
for 6 minutes.

Mr. KENNEDY. Will the Chair be
kind enough to notify me when 5%
minutes is up?

The PRESIDING OFFICER. Yes.

Mr. KENNEDY. Mr. President, first
of all, I thank the Senators from Ken-
tucky and Nevada for their help in
bringing us to where we are today in
terms of meeting our responsibilities
under the 9/11 Commission. I again con-
gratulate the Senators from Maine and
Connecticut for their outstanding lead-
ership on the floor of the Senate.
America must be heartened by the re-
sults of their effort. I join in com-
mending all of them for the job they
have done.

This amendment, which my friend,
the chairman of the Immigration Sub-
committee, and I offer is virtually
identical in effect to the Grassley-Bau-
cus amendment that was just accepted.
That amendment keeps many of the
Customs-related functions in the Fi-
nance Committee.

The amendment that Senator
CHAMBLISS and I offer keeps the immi-
gration-related functions in the Judici-
ary Committee. What we are seeking is
much more modest than the major ex-
emptions written into the base bill for
the Coast Guard and the Transpor-
tation Security Administration.

Our amendment does not preclude
the new Homeland Security Committee
from exercising jurisdiction over secu-
rity issues, such as developing biomet-
ric identifiers to enhance national se-
curity, upgrading technology, includ-
ing electronic interoperable data sys-
tems, compiling watch list information
to screen out terrorists, and enhancing
intelligence and law enforcement capa-
bilities. That is appropriately reserved.

But surely we can meet the serious
terrorism dangers we are facing from
terrorists without obstructing the
entry of more than 500 million individ-
uals who go across our borders every
year and who legally enter the United
States each year as visitors, as stu-
dents, as temporary workers, crossing
legally from Canada and Mexico, on a
daily basis, to conduct business or to
visit their families.

These immigration issues are about
reunifying families, protecting refu-
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gees and asylum seekers, welcoming
foreign workers when we cannot find
American workers to fill our jobs,
opening our doors to immigrants who
will be future U.S. citizens. These
issues are about welcoming inter-
national students and visitors, scholars
and researchers to our country, so that
we can benefit from a climate of open
exchange.

Immigration law involves so much
more than weeding out the few terror-
ists. The problem is, the terrorists are
the danger, not just the issues of immi-
gration. Transferring total jurisdiction
to a new Homeland Security Com-
mittee would ignore all the other pri-
mary functions of our immigration
laws and effectively send a message to
the world that terrorists are winning
and that our pride in our immigrant
heritage and history has turned to fear.

Immigration is a central part of our
heritage and history. It is essential to
who we are as Americans. Maintaining
it is part of our national well-being,
our identity as a nation, and our
strength in today’s world. In defending
the Nation, we are also defending the
fundamental constitutional principles
that have made America strong in the
past and will make us even stronger in
the future.

Mr. President, for all of these rea-
sons, I believe the Judiciary Com-
mittee should retain jurisdiction over
the immigration issues unrelated to
terrorism. That is what the Chambliss
amendment does. I hope it will be ac-
cepted by the membership.

Mr. President, I withhold the remain-
der of the time.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Texas is recognized for 6 minutes.

Mr. CORNYN. Mr. President, I con-
gratulate Senator CHAMBLISS and Sen-
ator KENNEDY on this amendment
which I think injects some needed ra-
tionality in this process. I certainly
support the goal of improving the over-
sight of our intelligence community
and homeland security efforts. But I
think what has happened in our haste
is that there has been some unintended
consequences, and one is attempted to
be remedied by this amendment.

Simply stated, this amendment, as
Senator KENNEDY and Senator
CHAMBLISS have already addressed,
would retain the immigration func-
tions at the Border and Transportation
Security Directorate in the Judiciary
Committee.

Mr. President, I, as does the Pre-
siding Officer, serve on the Judiciary
Committee in large part because of my
concern about immigration and border
security issues as a Senator from
Texas, with a 1,200-mile border with
Mexico, one of the more problematic
borders of this country. I serve with
Senators from California and Arizona.
The only State not represented on the
Southern border is the State of New
Mexico.

But as the Presiding Officer knows,
immigration issues are exceedingly
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contentious and complex. Frankly,
there are a number of Senators on the
Judiciary Committee who have in-
vested an awful lot of time and effort
to try to get up to speed. And indeed,
there are others, like me, who have in-
troduced immigration reform bills,
which I am hopeful will be brought up
when we return in January or shortly
thereafter.

What I am concerned about is if we
make this change now, it will delay
long-overdue immigration reform in
this country as the new committee to
which it is assigned is getting up to
speed. It is no slight meant to them.
They are very distinguished and com-
petent Senators. But the truth is, the
staff and Senators who have been in-
volved in immigration issues on the
Judiciary for a long time have learned
a lot, developed a lot of the relation-
ships and contacts with the various
parties who are interested in this issue,
the stakeholders.

Just in terms of injecting some mod-
est bit of rationality in this process, I
am pleased to join Senator CHAMBLISS,
Senator KENNEDY, and Senator LEAHY,
who I know will also speak to this mat-
ter, and others on the Senate Judiciary
Committee in saying that if common
sense and rationality prevail in this
process, then this amendment will be
accepted, either by agreement, by
unanimous consent, or by a vote. And I
certainly would urge all of my col-
leagues to support the amendment in
the event a vote is required.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, how
much time is reserved for the Senator
from Vermont?

The PRESIDING OFFICER. There is
10 minutes.

Mr. LEAHY. I thank the Chair.

Mr. President, I wish to associate
myself with the expressions of the Sen-
ator from Texas, the Senator from
Georgia, and the Senator from Massa-
chusetts. I am a strong supporter of the
Chambliss-Kennedy amendment. It
would retain the majority of immaigra-
tion jurisdiction for the Judiciary
Committee, not just because we like
that but because that is where the ex-
perience is and that is where it ties in
the best.

As Senator CHAMBLISS pointed out
this morning, just as the Commerce
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Committee retained the Coast Guard
because of the long tradition of the
Coast Guard being there and the exper-
tise for it, and EPW is retaining the
Transportation Security Administra-
tion, by the same token, the Judiciary
Committee should retain core immi-
gration issues.

We should not burden the Homeland
Security Committee with immigration
and citizen refugee matters. That is
not the purpose of the new committee.
There are some aspects of immigration
law and policy that will raise homeland
security issues—some—but we have to
note that immigration is an extraor-
dinarily broad area. It is an important
economic issue and, as President after
President has said, in one way or the
other, it is often a moral issue. This is
the country that has the Statue of Lib-
erty beckoning us all. This is the coun-
try that brought my grandparents here
not speaking any English but making a
new life.

The Judiciary Committee has dec-
ades of experience in business immigra-
tion issues, refugee policy, and natu-
ralization. As written, the resolution
before us would take those issues,
which are mnot homeland security
issues, and give them to the Govern-
mental Affairs Committee.

I ask: Does it make sense for the
Governmental Affairs Committee to
oversee and legislate on the H-1B visa
program which employers use to bring
in highly skilled foreign workers? That
is not a homeland security issue. Does
it make sense for that committee to be
responsible for the refugee program?
That is something Judiciary and For-
eign Relations oversee and do a very
good job of. I don’t think it is in the in-
terest of the Senate or, for that mat-
ter, of immigrants for sole jurisdiction
over immigration matters to be trans-
ferred to a committee with a homeland
security mandate.

We should be conscious of the secu-
rity aspects of immigration policy, of
course, but we also need to retain our
national commitment to legal immi-
gration—the thing that brought my
grandparents to this country. Immi-
grants like my grandfather and grand-
mother enrich our economy and our
culture. It is important for us not to
see immigration solely through the
prism of national security.

How much time do I have remaining?

The PRESIDING OFFICER. There is
6% minutes.
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Mr. LEAHY. Mr. President, I ask
unanimous consent that my remaining
time be allocated equally to the Sen-
ator from Georgia, Mr. CHAMBLISS, and
the Senator from Massachusetts, Mr.
KENNEDY.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. I yield the floor.

Mr. MCCONNELL. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. Mr. President, I have
sought recognition to speak briefly on
the pending amendment offered by the
Senator from Georgia. I initially ask
unanimous consent that I be listed as a
cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. When I said 3 minutes
would be sufficient, I said that in the
context of a collective noun, but I shall
not take much more than that.

I believe the jurisdiction of the im-
migration function as embodied in the
Chambliss amendment ought to be
maintained in the Judiciary Com-
mittee. There is very considerable ex-
pertise built up in the Judiciary Com-
mittee over the years on the very im-
portant subjects related to immigra-
tion. The President has stated a policy
of dealing with the problem of 11 mil-
lion people in the United States who do
not have legalized status. The Sub-
committee on Immigration of the Judi-
ciary Committee has done extensive
work on this matter. It is a pressing
matter and I think will be one of the
priority items to be considered by the
Congress next year.

The most important issues can best
be handled by the current Sub-
committee on Immigration of the Judi-
ciary Committee.

Briefly stated, those are the reasons
why I support the pending amendment
and ask that the traditional jurisdic-
tion in the Judiciary Committee over
immigration be maintained.

I yield the floor.

NOTICE

Incomplete record of Senate proceedings.
Today’s Senate proceedings will be continued in Book II.
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