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whether to accept or reject the will of
the people of a particular State is an
enormously dangerous precedent. In
my judgment, the standard and the bar
under which any objection must qual-
ify for our consideration, much less for
our rejection, needs to be a very high
one. That is what our Federal law envi-
sions. It says:

No electoral vote or votes from any State
which have been regularly given by electors
whose appointment has been lawfully cer-
tified from which but one return has been re-
ceived shall be rejected.

In other words, if the procedure that
was followed by the election authori-
ties of the State is a proper one and if
it is certified as proper, if there is only
one tally received from a State—in
other words, if there are not two dif-
ferent representations of that State’s
electoral tally—then our function is to
witness and acknowledge that that
function has been performed properly;
it is not to say whether that election
was conducted properly. That review, if
it is warranted, is the proper role of
the Judiciary, which is supposed to be
nonpartisan, which is supposed to be
objective, impartial, fair, and ulti-
mately make the decision which, under
the respective States and Federal laws
and the facts of all sides presented and
carefully considered over whatever
necessary period of time and finally in
that very careful and sober delibera-
tion, is determined to be the proper
judgment.

That is not our capability. That is
not our role. Under the restrictions of
2 hours today, that would be a travesty
of justice. It is a situation where it
would be reversed if JOHN KERRY had
won this election. If a Republican-con-
trolled Senate and a Republican-con-
trolled House had objected based on the
information I have seen regarding the
electoral conditions in Ohio or any
other State in the election, if they had
been rejected and those electoral col-
lege votes had thrown the election into
the House of Representatives where a
partisan majority voted on partisan
lines to elect the other candidate as
President of the United States, there
would be such a public outcry and loss
of confidence in the integrity of our
electoral process that I fear we would
not recover as a nation—at least not
for a long time. I would say the same if
the situation were reversed.

This is not about partisanship. This
is about ensuring the integrity of the
legislative process. That is in its broad
sense the proper role and responsibility
of Congress; that is, one where those
who are objecting to the conduct of
this last election have solid ground and
where we properly should insert our-
selves once again as we did after the
2000 election when on a bipartisan basis
in this body and the House we passed
election reform legislation.

We provided funding for State and
local governments to conduct these
elections. And the intention was, I
might add, under the Constitution they
can do so more effectively and more ac-

CONGRESSIONAL RECORD — SENATE

curately. The principle is everyone
should have the right to vote, and that
vote should be counted accurately,
which is fundamental to our democ-
racy. If we fail at that, if we are not
perfect in carrying that out, we are not
carrying out our responsibility to pro-
tect the sanctity of this great democ-
racy.

I take that responsibility very seri-
ously. As a member of the Senate
Rules Committee, which has jurisdic-
tion over that, I will ask the chairman,
Senator LOTT, to convene hearings into
the 2000 election. We need to learn from
that experience. A lot of focus and at-
tention has been directed on Ohio, as it
appropriately should. It was a State
that ultimately in the final develop-
ment of events on election night deter-
mined the outcome. There were prob-
ably other States which had some per-
haps even greater imperfections in
their voting procedures. That should be
used as the basis for further legislation
as necessary to safeguard this process
so that, in fact and in perception, the
American people know they had the
right to vote, the chance to vote, and
their vote was counted, and that the
will of the majority, as reflected in the
Presidential election through the elec-
toral college, was faithfully, honestly,
and accurately carried out by everyone
responsible for doing so.

How much time remains under the
order?

The PRESIDING OFFICER. The Sen-
ator has 1 minute.

Mr. DAYTON. I ask unanimous con-
sent for an additional 5 minutes to
complete my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

IRAQ

Mr. DAYTON. Last week, Senator
LIEBERMAN and I traveled to Iraq, to
Baghdad. When I visited Iraq a year
and a half ago, our Senate delegation
in Baghdad and other cities, Basra and
Tikrit, boarded armed Humvees and
with military escort drove throughout
those respective cities. Last week, we
were confined for security reasons to
the heavily fortified green zone, which
is the command post of the United
States military, our Government rep-
resentatives, and the Iraqi government.

The necessity for those restrictions
was made apparent because one of the
opposition political leaders with whom
we were supposed to meet and where
we envisioned traveling for 5 minutes
outside of the green zone was the tar-
get of an assassination attempt the
previous day. He was not harmed, but a
suicide bomber killed himself and nine
other Iraqis outside the location where
the meeting was to occur, which under-
scores the perilous nature of the envi-
ronment and the impossibility of pro-
viding the necessary and complete se-
curity for our own forces who are per-
forming heroically and continue to risk
their lives, and in some cases give up
their lives, tragically, to protect the
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Iraqi people from the insurgent forces
which are brutal and sometimes le-
thally effective in what they are in-
tending to do in that particular coun-
try.

Sunday, I had the occasion to meet
with a few hundred Minnesotans, fam-
ily members of loved ones who are
presently serving in Iraq. They asked
the same question over and over again:
When are our husbands, wives, sons, fa-
thers, mothers, coming home?

Although I opposed the Iraq war reso-
lution in October of 2002 and continue
to believe, unfortunately, we have on
an overall basis weakened our national
security, not strengthened it by our ac-
tion, we are there, with 150,000 of our
Armed Forces committed. It is impera-
tive we succeed. It is also imperative
that we start to devise—we should have
already—a strategy to bring our troops
home safely as soon as possible with
the victory secure. The only way vic-
tory will be ultimately secured is by
the Iraqi people.

When Senator LIEBERMAN and I met
with the Deputy Prime Minister of Iraq
he said exactly that: The security of
Iraq can only be gained by the Iraqi
people. The process from being subject
to a brutal dictator, tyrannical oppres-
sion for over a quarter of a century, to
self-determining democracy is an enor-
mous social transformation, one that
will probably take several years.

When we justify, by those who are re-
sponsible for our continued presence in
Iraq, what we are doing there, they
need to be very clear about the param-
eters. First, we were looking for weap-
ons of mass destruction which turned
out not to exist there. Then it was an
alleged link between Saddam Hussein
and al-Qaida which has never been
demonstrated to exist. Then it was op-
posing an evil dictator, which Saddam
Hussein certainly was, which was
achieved in the first 3 weeks of mag-
nificent effort by our military. For the
last 21 months it has been protecting
as much as possible the country and
protecting the time necessary for the
Iraqi people to form a government,
which they are in the process of doing.

Holding the election on January 30 as
scheduled is essential to doing that.
Training and equipping the Iraqi
forces—police, military, national
guard—to be able to do what the people
of any country have to do to have a
functional country under any form of
government, which is to protect and
defend their own country, has been re-
gretfully a very slow process. I asked
the United States military command
and our civilian leadership in Iraq as
well as the Iraqi Government authori-
ties how far they thought we had pro-
gressed from a starting point to 100
percent Iraqi self-sufficiency regarding
their own self-security and the answer
was variously between 40 and 50 per-
cent. We have initiated and engaged in
and this Congress has funded to the full
extent requested by the administration
the Iraqi security training programs
for over a year, about 15 or 16 months.
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It is obviously a difficult assignment,
given that the previous military struc-
ture of the country was removed by the
Provisional Authority, but that deci-
sion has been made and now that proc-
ess of retraining new forces has been
underway for 15, 16 months and we are
told it is not even half way there.

The Iraqgi people need to be respon-
sible for their own country. They must
be responsible for their own country.
They must decide to stand up for them-
selves. Many are doing so and even giv-
ing their lives to conduct this upcom-
ing election and engaging in various se-
curity actions.

But the brunt of that responsibility,
the burden, the fighting, the bleeding,
the dying, is still being incurred by our
own forces. We need to know when that
is going to be able to stop. We need to
know how that transition and when
that transition is going to occur. We
need to put the Iraqi people and our al-
lies on notice that we are not going to
be there indefinitely and that they
need to be willing to step forward to
provide what I think everyone wants,
most of the world wants: a stable, se-
cure, and successful Iraq.

As a member of the Senate Armed
Services Committee, I have been in-
creasingly frustrated by our inability,
either in the committee, whether in
public or secret briefings, whether as a
body or through other discussions, to
get what turns out to be accurate and
reliable information from the civilian
command, from the administration.
Yesterday afternoon we had an Armed
Services Committee hearing, a secret
hearing, for 3 hours. I received infor-
mation regarding the force capabilities
of the Iraqi police and military that
was at significant variance from what I
was told a week before in Baghdad,
which itself was at considerable vari-
ance from what we were told 2 months
before, which then was half of the force
level we were told existed a year before
that.

What the numbers are, what the
training capabilities are—I hesitate to
use this word on the Senate floor, but
it applies here—I don’t like being lied
to. I am elected to represent the people
of Minnesota. I am elected to look out
for their best interests. I met on Sun-
day with a few hundred Minnesota fam-
ily members who were depending upon
me to look out for the interests of
their sons and daughters, husbands and
wives. I take that as a life-or-death re-
sponsibility, as it is to them and their
loved ones and all the members of the
U.S. Armed Forces, putting their lives
on the line every day.

They deserve to know, we deserve to
know, the American people deserve to
know from this administration their
plan, what is their timetable, and what
kind of progress are we making. We de-
serve to know the facts. We deserve to
be told facts today that hold up as the
truth tomorrow. I regret to say that is
not occurring. It has not occurred, not
only in this instance yesterday but in
other significant respects throughout
the last several months.
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I appreciate enormously and admire
tremendously the leadership of the
Senate Armed Services Committee
under its chairman, Senator WARNER,
and its ranking member, Senator
LEVIN. Senator WARNER has convened
any number of hearings and briefings
on the situation in Iraq and other
places around the world, on the prison
abuses at Abu Ghraib, on the armoring
and rearmoring of the equipment and
personnel for service in Iraq and Af-
ghanistan.

In the last month, we have found, ac-
cording to the private contractors,
there was an unused capacity in their
production capabilities of 25 percent
for armored Humvees and these re-
armoring kits for those Humvees that
are over there in Afghan and Iraq that
are unarmored, a 25-percent unused ca-
pacity because of a lack of production
orders from our military, when we were
told—and we asked, Republican and
Democratic members of the Armed
Services Committee alike, repeatedly:
What do you need? What money, laws,
procedures? What do you need to maxi-
mize production and immediate dis-
tribution to protect our men and
women serving in Iraq?

We were assured, again and again and
again, there was 100-percent produc-
tion, that everything was being done,
and that they did not need anything.
And then we find out there is signifi-
cant variance to that, in fact, in the
truth.

Chairman WARNER convened several
hearings in the last 6 months on the al-
leged prison abuses at Abu Ghraib.
There were rumors of abuses occurring
elsewhere in Iraq and elsewhere in the
world. We were assured again and again
by the administration and the other
authorities who spoke before us that it
was limited to those isolated instances
in Iraq and in the Abu Ghraib prison.
Now it comes to light, in the last
month, there were documented reports
through the chain of command, infor-
mation that people who testified before
our committee had to be aware of when
they told us in committee hearings in-
formation that was at variance with
those reports.

Similarly, the status of the Iraqi se-
curity and military forces—being told
by the Secretary of Defense, who I
think believed what he was telling us
because that was the information he
was given, a year ago that force level
was at 202,000; and then to find out last
September 15, in public remarks he
made elsewhere, that number was
about half that level; and then to get
published reports that the actual num-
ber is some 78,000; and then to get a re-
port last week that the number is
somewhat above that; and then to get a
report yesterday that the number is
some tens of thousands above that.
Having that number not being able to
be confirmed by those who are testi-
fying before us is a great travesty of
justice and legality, and their moral,
ethical responsibility to tell us the
truth and give us the facts so we can

January 6, 2005

make those judgments that we are
elected and held responsible to make,
along with them, so that hopefully the
collective wisdom of all of us serves
the best interests of this country, its
foreign policy, and the lives of its men
and women who are serving us over-
seas, and who, for every day we keep
them over there, are continuing to risk
their lives, and some of them losing
their lives or losing limbs, bodily func-
tions.

This is life and death, and it is time
we stop being lied to. I want this ad-
ministration, I want the Pentagon
command, to tell us the facts, tell us
the truth about the situation in Iraq—
what is going right, but what is going
wrong, to tell us the truth and the
facts about the capability of the Iraaqi
forces to replace ours, to take over re-
sponsibility for the law and order of
their own country, to tell us the truth
and the facts about the economic re-
covery projects, which ones have start-
ed, which ones have not, how much
money has been expended, how much
money has been wasted, how much
money has been stolen.

It is shameful this body, which has
the history of Harry Truman setting up
a special committee during World War
II to investigate the proper con-
tracting, the proper expenditure of tax-
payer dollars for a defense effort, where
again American men and women were
relying on that equipment, relying on
getting it right away, and living or
dying as a result—Harry Truman said:
I don’t care whether they are Demo-
cratic contractors or Republican, let
the chips fall where they may and the
truth be known. He went on to become
the Vice President and then the Presi-
dent of the United States because he
had that kind of integrity and that
kind of courage.

We ought to see that today on the
other side of the aisle, to be willing to
investigate these matters. Whether it
is a Republican administration or a
Democratic administration, I don’t
care; it is an American administration.
Those are American soldiers putting
their lives on the line. We are all re-
sponsible, and we can’t even get any-
body to look into what is happening or
not happening there, and we can’t get
anybody to tell us the facts, the truth.
It is deplorable. It is unconscionable. It
is un-American. And it is intolerable.

I think this body collectively needs
to stand up and demand that we get the
facts and the truth so we can go back
home and tell those sons and daughters
and fathers and mothers and husbands
and wives what is happening to their
loved ones over in Iraq, and when they
are coming home with the victory they
worked for, lived for, bled for, and died
for secured, and how we are going to do
that and when.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
DEMINT). The clerk will call the roll.

The bill clerk proceeded to call the
roll.
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Mr. BAUCUS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

TAX DEDUCTING FOR TSUNAMI
RELIEF

Mr. BAUCUS. Mr. President, I sug-
gested to the chairman of the Finance
Committee, Senator GRASSLEY, and he
agreed, that it would be appropriate
and, in fact, it would be a good idea, to
pass legislation today which would
allow Americans to give a full deduc-
tion that is available under current law
to the tsunami relief effort in 2004, if
they wish. Even though we are clearly
now in 2005, the idea is and the legisla-
tion would provide that, for Americans
who want to give to the tsunami relief
effort and take that contribution on
their 2004 tax returns, they may do so.

I am very encouraged the House took
up that bill a few minutes ago. It is un-
clear as to when that will actually
pass, but it is my understanding it will
pass today. I have spoken to a good
number of Senators about this legisla-
tion, and I have with me a long list of
cosponsors of this legislation. I think
it would be good for us to do this right
away. I say quickly because the IRS
has informed me that the sooner we
pass this, the better. That is, the soon-
er we pass the legislation, the more
easily they can work with American
taxpayers who want to take this deduc-
tion—it is a cash deduction—in 2004.

It is framed as a cash deduction be-
cause that is what the relief agencies
want. They want cash. First, cash can
be transmitted much more quickly
than in-kind contributions, as much as
food and clothes is important. They
can transmit the cash contribution
with the speed of light, frankly. Sec-
ond, with cash it can be disbursed and
sent to the area where it is needed the
most. Maybe food is needed, maybe
medical supplies are needed in one area
more than another, maybe clothing or
tents or whatnot is needed. With the
cash available, the relief agencies can
decide what is the best use.

This is also the approach taken by
our President when he nominated and
encouraged former President Bush and
former President Clinton to go nation-
wide to encourage Americans to con-
tribute to the relief effort. They, too,
suggest cash contributions are best.
They are much more efficient. It is
what makes the most sense as being
the most helpful to the people in that
part of the world who need it the most.

I have a special feeling, almost rev-
erence, for Southeast Asia, because I
have traveled in that part of the world
many times. The Southeast Asia am-
bassadors have been guests of mine in
my home State of Montana just re-
cently, this past year. I visited South-
east Asia quite recently. My heart, all
of our hearts, clearly, go out to the vic-
tims and their families. Words cannot
describe the extent and depth of this
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tragedy, and I am not going to make
the effort to do so. But certainly when
we see the photographs and we read the
reports and hear people such as Sec-
retary Colin Powell comment on what
they have seen and what has happened
or has not happened over there, it tugs
very deeply at the hearts of all of us.
That part of the world has our deepest
prayers and our fondest hopes that we
will do all we can to help out.

That is happening. The American
public, the American people are the
most generous people in the world. I
don’t know what it is, there is some-
thing extra special about the American
spirit. We dig down to help people who
need help. We are there. I think it is
probably because we are a society that
is much more open than most others.
We are also a country with many im-
migrants. We feel for the goings on in
other countries in the world.

We are a young country by compari-
son. I wouldn’t say that makes us
naive, but it certainly enables us to
have much more hope about the future
because we still are young. We are very
hopeful. Many countries that are much
older do not have quite the same hope,
it seems. There is maybe a little cyni-
cism—they have seen it all, or maybe
not, but we are a country that is open
and we want to help.

Therefore, I ask unanimous consent
to have printed in the RECORD a resolu-
tion which would accelerate the in-
come benefits for charitable cash con-
tributions for the relief of victims in
the Indian Ocean tsunami. Also, I ask
unanimous consent to have printed in
the RECORD a list of all the cosponsors
of this Senate joint resolution. I am
not going to read all the names. It is a
long list.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S.J. RES.

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ACCELERATION OF INCOME TAX BEN-
EFITS FOR CHARITABLE CASH CON-

TRIBUTIONS FOR RELIEF OF INDIAN
OCEAN TSUNAMI VICTIMS.

(a) IN GENERAL.—A taxpayer may treat any
contribution described in subsection (b)
made in January 2005 as if such contribution
was made on December 31, 2004, and not in
January 2005.

(b) CONTRIBUTION DESCRIBED.—A contribu-
tion is described in this subsection if such
contribution is a cash contribution made for
the relief of victims in areas affected by the
December 26, 2004, Indian Ocean tsunami for
which a charitable contribution deduction is
allowed under section 170 of the Internal
Revenue Code of 1986.

Mr. BAUCUS. Mr. President, I want
our colleagues to know that Senator
GRASSLEY and I were joined in the ef-
fort to provide tsunami relief assist-
ance by dozens of our Colleagues. I
want to acknowledge them by asking
for unanimous consent that the text of
the Senate Joint Resolution and the
full list of cosponsors be printed in the
RECORD.

Senator AKAKA of Hawaii, Senator ALEX-
ANDER of Tennessee, Senator BIDEN of Dela-
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ware, Senator BUNNING of Kentucky, Senator
BYRD of West Virginia, Senator CANTWELL of
Washington, Senator CLINTON of New York,
Senator CORZINE of New Jersey, Senator
DAYTON of Minnesota, Senator DURBIN of I1li-
nois, Senator FEINGOLD of Wisconsin, Sen-
ator FEINSTEIN of California, Senator HAGEL
of Nebraska, Senator HARKIN of Iowa, Sen-
ator HATCH of Utah, Senator INOUYE of Ha-
waii, Senator JEFFORDS of Vermont, Senator
KERRY of Massachusetts, Senator KOHL of
Wisconsin, Senator LANDRIEU of Louisiana.

Senator LAUTENBERG of New Jersey, Sen-
ator LEAHY of Vermont, Senator LEVIN of
Michigan, Senator MCCAIN of Arizona, Sen-
ator MIKULSKI of Maryland, Senator MURRAY
of Washington, Senator NELSON of Nebraska,
Senator NELSON of Florida, Senator OBAMA
of Illinois, Senator REID of Nevada, Senator
ROCKEFELLER of West Virginia, Senator
SANTORUM of Pennsylvania, Senator SCHU-
MER of New York, Senator SMITH OF Oregon,
Senator WYDEN of Oregon, Senator STABE-
Now of Michigan, Senator DORGAN of North
Dakota, Senator DoDD of Connecticut.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. McCCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr. GRA-
HAM of South Carolina). Without objec-
tion, it is so ordered.

——
APPOINTMENT

The PRESIDING OFFICER. Pursuant
to S. Con. Res. 1, the Chair appoints
the Senator from South Dakota, Mr.
JOHNSON, as teller on part of the Sen-
ate, in lieu of the Senator from Con-
necticut, Mr. DoODD.

———

MAKING MAJORITY PARTY
APPOINTMENTS TO COMMITTEES

Mr. MCCONNELL. I send a resolution
to the desk and ask for its consider-
ation.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 5) making majority
party appointments to certain Senate com-
mittees for the 109th Congress.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. McCONNELL. I ask unanimous
consent that the resolution be agreed
to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res. 5) was agreed
to, as follows:

S. REs. 5

Resolved, That not withstanding the provi-
sions of Rule XXV, the following shall con-
stitute the majority party’s membership on
the following standing committees for the
One Hundred Ninth Congress, or until their
successors are chosen:

COMMITTEE ON AGRICULTURE, NUTRI-
TION, AND FORESTRY: Mr. Chambliss
(Chairman), Mr. Lugar, Mr. Cochran, Mr.
McConnell, Mr. Roberts, Mr. Talent, Mr.
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