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working-age people with a disability are em-
ployed. Today, people with disabilities are
three times more likely than those without dis-
abilities to live in poverty. There is much
progress still to be made.

Unfortunately, in recent years the federal
courts have narrowly interpreted the ADA and
have not enforced key provisions of the Act,
especially in regards to the workplace and the
applicability of ADA to state law. Moreover,
the Administration has proposed funding cuts
to key programs—Section 8 housing, Med-
icaid, and vocational rehabilitation and assist-
ive technology—which enable many people
with disabilities to achieve self-sufficiency and
live independently.

On this anniversary of the American with
Disabilities Act, we must make sure that we
fulfill the promise made to our disabled broth-
ers and sisters fifteen years ago. Indeed, the
goals of the ADA could not be more pertinent
than they are today, when thousands of sol-
diers are returning home from Irag and Af-
ghanistan with severe injuries. It is my hope
that we can move forward today to fully realize
the goals of equality and integration set forth
in the Americans with Disabilities Act.

————

IN HONOR OF THE REVEREND
VASILIJE BUDIMIR SOKOLOVIC
AND THE LEGACY OF HIS FA-

THER, SAINT BUDIMIR
SOKOLOVIC
HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES
Tuesday, July 26, 2005

Mr. KUCINICH. Mr. Speaker, | rise today in
honor of the Reverend Vasilije Budimir
Sokolovic, pastor of St. Sava Serbian Ortho-
dox Cathedral in Parma, Ohio, for his thirty-
five year ministry with the church. | also rise
today to honor the life and spiritual legacy of
his father, Priest martyr Saint Budimir
Sokolovic of Dobrun, recently canonized by
the Serbian Orthodox Church, who was exe-
cuted by communist oppressors for his reli-
gious beliefs.

Tyranny and violence took the life of Saint
Budimir Sokolovic, yet his legacy of strength,
spirit, faith and ministry to others continues to
live on in the life and works of his son, Rev-
erend Vasilije Sokolovic. Reverend Sokolovic
was just a young boy when his father was
jailed and executed, shortly after the end of
WWII. Saint Sokolovic’s vocation directed him
to the battlegrounds in Yugoslavia, where he
provided spiritual guidance to Serbian freedom
fighters battling the German occupation. He
lived to see the Nazis expelled from his home-
land, only to be felled under the violence of
the ensuing communist regime.

Oppression and poverty dominated Eastern
Europe after the war, magnifying the fear and
loss for Saint Budimir Sokolovic’s wife and two
young boys. Rather than shrinking from his fa-
ther's great legacy, young Vasilije carried his
father's life and memory within his heart, fol-
lowing the path of ministry and service cul-
tivated by Saint Budimir Sokolovic. Equipped
with the spiritual guidance of his father and his
own unwavering faith, Reverend Sokolovic en-
tered the seminary, becoming the 42nd gen-
eration of Sokolovics to dedicate their lives to
the priesthood.
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Mr. Speaker and Colleagues, please join me
in honor and tribute of Reverend Vasilije
Budimir Sokolovic, whose ministry and leader-
ship continues to provide faith and support to
countless individuals and families of the St.
Sava Serbian Orthodox Church, and serves as
an instrument of spiritual connection to the life
and works of his father, Priest martyr Saint
Budimir Sokolovic of Dobrun. With courage
and steadfast conviction in his faith, Saint
Budimir Sokolovic paid the ultimate sacrifice in
his quest for religious freedom.

Reverend Vasilije Sokolovic continues to
carry the faithful torch of his father—a blazing
legacy of freedom from tyranny, a burning re-
minder of the fragility of democracy, and a
light of hope and inspiration for people around
the world searching for the light of liberty.

COMMEMORATING THE FIFTEENTH
ANNIVERSARY OF THE AMERI-
CANS WITH DISABILITIES ACT

HON. ELIJAH E. CUMMINGS

OF MARYLAND
IN THE HOUSE OF REPRESENTATIVES

Tuesday, July 26, 2005

Mr. CUMMINGS. Mr. Speaker, fifteen years
ago today, our Nation enacted the Americans
with Disabilities Act, giving civil rights protec-
tion to individuals with disabilities. This land-
mark legislation can be described as nothing
less than monumental and groundbreaking for
those with disabilities as it brought this com-
munity into the mainstream folds of our Na-
tion.

The ADA has brought about many changes
in workplaces, transportation, schools, public
buildings, parks and telephone services.
Closed captioning, sidewalk curb cutouts, ac-
cessible entrances and restrooms, equal em-
ployment opportunities—all are a direct result,
making the ADA one of the most far-reaching
pieces of legislation ever enacted by our Na-
tion. Perhaps more important than removing
physical barriers, the ADA has been success-
ful in changing the way society views our
members with disabilities. Society understands
and now demonstrates that people with dis-
abilities could, and should, fully participate in
all aspects of life.

Mr. Speaker, despite the progress achieved
through the ADA, there is still a long way to
go before we truly achieve “full participation”
for people with disabilities. In 1985, the widely
regarded Harris poll determined that two-thirds
of working age Americans with disabilities are
unemployed, the highest unemployment rate
by far of any group, and much of the impetus
for enacting the ADA. The U.S. Census Bu-
reau shows that little has changed in the last
20 years. Today, only 42% of working-age
men, and 34% of working-age women, with
disabilities are employed.

The ADA levels the playing field, but it can-
not ensure that an individual with a disability
is actually able to apply for that job, or to that
university. As technological advances continue
to close physical gaps for people with disabil-
ities in and out of the workplace, let us also
be mindful to provide the tools needed to
cross the mental gaps they may face.

Confidence and recognition of self-worth are
absolutely necessary to taking those big steps
toward employment, or education. To promote
this, we need legislation like the Medicaid
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Community-Based Attendant Services and
Supports Act, H.R 910, a bill introduced by my
colleague Rep. Danny Davis and which | have
cosponsored. This bill would provide individ-
uals with disabilities equal access to commu-
nity-based attendant services and supports,
taking many out of institutional care and plac-
ing them back into their homes, families and
communities where they belong. In supportive
and familiar environments, people with disabil-
ities will be better prepared to take advantage
of education and employment opportunities.

We must continue to educate the public,
and help inspire employers to seek out quali-
fied employees with disabilities. We must fight
to broaden, not narrow, the scope of the ADA
as we continually redefine the meaning of
“disability.” America has become more acces-
sible to people with disabilities. This fact right-
fully deserves 3 celebration today. However,
Congress must continue to level the playing
field and continue the promise to push for full,
unrestricted access and participation for our
disabled communities.

—————

INTRODUCTION OF BILL DEALING
WITH CLAIMS FOR RIGHTS-OF-
WAY UNDER R.S. 2477

HON. MARK UDALL

OF COLORADO
IN THE HOUSE OF REPRESENTATIVES

Tuesday, July 26, 2005

Mr. UDALL of Colorado. Mr. Speaker, | am
today again introducing a bill to establish a
process for orderly resolution of a problem
that affects private property owners and the
sound management of the Federal lands.

What is involved are claims for rights-of-way
under a provision of the Mining Law of 1866
that later was embodied in section 2477 of the
Revised Statutes, and so is usually called R.S.
2477. It granted rights-of-way for the construc-
tion of highways across Federal lands not re-
served for public uses. It was one of many
19th-century laws that assisted in the opening
of the West for resource development and set-
tlement.

More than a century after its enactment,
R.S. 2477 was repealed by the Federal Land
Policy and Management Act of 1976, often
called “FLPMA,” and was replaced with a
modern and comprehensive process for estab-
lishing rights-of-way on Federal lands. How-
ever, FLPMA did not revoke valid existing
rights established under R.S. 2477—and, un-
fortunately, it also did not set a deadline for
people claiming to have such rights to file their
claims.

As a result, there is literally no way of know-
ing how many such claims might be filed or
what lands might be affected—including not
just Federal lands but also lands that once
were Federal but now belong to other owners.
But it is clear that R.S. 2477 claims could in-
volve not only thousands of square miles of
Federal lands but also many lands that now
are private property or belong to the states or
other entities.

This is obviously a serious problem. It also
is the way things used to be with regard to an-
other kind of claim on Federal lands—mining
claims under the Mining Law of 1872. How-
ever, that problem was resolved by section
314 of FLPMA, which gave people 3 years to
record those claims and provided that any
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claim not recorded by the deadline would be
deemed to have been abandoned. The courts
have upheld that approach, and | think it
should have been applied to R.S. 2477 claims
as well. If it had been, R.S. 2477 would be a
subject for historians, not a headache for our
land managers or a nightmare for private
property owners. | think that now, finally—
more than a quarter of a century since it was
repealed—the time has come to let R.S. 2477
sleep in peace. And that is the purpose of the
bill I am introducing today.

The bill is based on legislation proposed by
the Secretary of the Interior in 1997, with
changes and refinements based on extensive
consultations with many interested persons
and groups.

The bill follows the sound example of
FLPMA by providing that any R.S. 2477 claim
for which a notice is not filed with the govern-
ment within 4 years will be considered to have
been relinquished and void. | think this is more
than reasonable, because people interested in
claiming rights-of-way under R.S. 2477 have
had ample time to decide whether they want
to file a claim.

The bill also spells out what information a
claimant is to provide, how claims are to be
considered administratively, and the rules for
judicial review of administrative decisions
about claims.

Recognizing the potential threats to private
or other non-Federal landowners from R.S.
2477 claims, the bill spells out that claims in-
volving their lands will be considered to have
been abandoned when the lands were trans-
ferred out of federal ownership unless the
claimant can establish by clear and convincing
evidence that at the time of transfer there was
a well-established right-of-way whose use for
highway purposes was intended to be allowed
to continue. And it applies a similar standard
to claims involving lands used for national de-
fense purposes as well as National Parks, Na-
tional Wildlife Refuges, wilderness and wilder-
ness study areas, and other conservation
areas.

Since last year, my staff and | have dis-
cussed this subject with many people, rep-
resenting a wide range of views. In particular,
we worked closely with Commissioners and
staff members from many of Colorado’s coun-
ties. The results of those discussions are re-
flected throughout the bill, which differs from
the previous version in many respects.

Mr. Speaker, this is a fair, balanced bill. It
gives anyone claiming to hold a valid right
under R.S. 2477 ample opportunity to come
forward and seek to have that claim upheld,
with an opportunity to seek ultimate redress
from the courts if necessary. At the same
time, it gives private property owners and the
American people—the owners of the Federal
lands—assurance that the time will come
when they will know what they own, without
having to worry about new R.S. 2477 claims
being made against their lands.

In my opinion, such legislation is long over-
due.

| am attaching an outline of the main provi-
sions of the bill.

OUTLINE OF R.S. 2477 BILL
SECTION 1

Section 1 provides a short title, has find-
ings about the bill’s background, and states
its purpose, which is to provide certainty to
affected private landowners, State and local
governments, and the public by establishing
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a deadline for filing of claims for highway
rights-of-way under R.S. 2477 and providing a
process for consideration and resolution of
such claims.

SECTION 2

Section 2 defines key terms used in the
bill.

SECTION 3

Section 3 deals with the filing of notices of
claims for rights-of-way based on R.S. 2477:

Subsection (a) sets a deadline of 4 years
after enactment for filing notices of claims.

Subsection (b) specifies the information to
be included in each notice of a claim.

Subsection (c) deals with the places for fil-
ing notices of claims and other aspects of fil-
ing

Subsection (d) requires publication and
other steps to inform the public.

Subsection (e) provides that failure to
timely file a notice of a claim shall be
deemed to constitute a relinquishment of
any rights purported to have been acquired
under R.S. 2477 related to that claim. This
parallels Section 314 of FLPMA, which re-
quired recordation of unpatented mining
claims. A claimant would have 3 years to file
a lawsuit challenging the effect of this provi-
sion on a claim. Claims already subject to
final determination by any Federal court or
agency are exempt.

SECTION 4

Section 4 addresses evidence to support
claims.

Subsection (a) sets a deadline of 6 year
after filing a notice of a claim for a claimant
to submit evidence in support of the claim.

Subsection (b) requires submission of the
following: 1) Name, address, and contact in-
formation of the claimant; 2) names and con-
tact information of all persons or entities
with property interests in lands affected by a
claim, as shown on public records; 3) proof
that notice of the claim has been provided to
the persons and entities listed under (2); 4)
identification of the entity that would have
a property interest in the right-of-way for
which a claim is being made; 5) a description
of the highway on which the claim is based;
6) evidence of construction of a highway on
the claimed route; 7) evidence that the
claimed route constitutes a highway; 9) a
statement regarding the availability of ma-
terials related to the claim; and 10) evidence
that the claimed right-of-way traversed pub-
lic land not reserved for other use at the
time of construction of the highway

Subsection (¢) requires additional evidence
to support claims involving certain lands: 1)
for claims involving conservation lands, trib-
al lands, or defense lands, evidence that prior
construction and continuing use of the lands
for highway purposes were so open and noto-
rious on and after the date on which the
lands acquired such status that management
of the lands by the Federal government was
intended to be subject to continuation of
their use for highway purposes; and 2) For
claims involving lands no longer in Federal
ownership, evidence that prior construction
and continuing use of the lands for highway
purposes were so open and notorious on the
date that the lands were transferred from
Federal ownership that the transfer was in-
tended to be subject to the continued use of
lands for highway purposes.

Subsection (d) provides that a claimant
who fails to submit all the required evidence
to support a claim will have an additional 30
days to complete the submission, and that
failure to submit all required evidence shall
result in a determination that the claim is
deemed abandoned and that any rights pur-
ported to be based on R.S. 2477 with respect
to the claim have been relinquished. Such a
determination is subject to judicial review
pursuant to section 5(j).
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SECTION 5

Section 5 addresses review of claims and
determinations regarding them.

Subsection (a) requires the authorized offi-
cer to review timely-submitted evidence in
order to determine whether a claim should
be considered presumptively valid.

Subsection (b) provides that in all cases a
claimant shall have the burden of proving by
a preponderance of the evidence that a
claimed right-of-way was validly accepted
under R.S. 2477.

Subsection I requires the authorized officer
to determine presumptively valid a claim in-
volving private or other non-federal lands if
the claimant has both met the burden of
proof specified in subsection (b) and has also
demonstrated by clear and convincing evi-
dence that when the lands passed from Fed-
eral ownership the prior construction and
continuing use of the lands for highway pur-
poses were so open and notorious that trans-
fer of the lands was intended to be subject to
their continued use for highway purposes.

Subsection (d) requires the authorized offi-
cer to determine presumptively valid a claim
involving conservation or defense lands if
the claimant has both met the burden of
proof specified in subsection (b) and has also
demonstrated by clear and convincing evi-
dence that when the lands acquired that sta-
tus the prior construction and continuing
use of the lands for highway purposes were so
open and notorious that management of the
lands for conservation of defense purposes
was intended to be subject to their continued
use for highway purposes.

Subsection (e) requires the authorized offi-
cer to determine presumptively valid a claim
involving tribal lands if the claimant has
both met the burden of proof specified in
subsection (b) and has also demonstrated by
clear and convincing evidence that when the
lands acquired that status the prior con-
struction and continuing use of the lands for
highway purposes were so open and noto-
rious that it was intended that use of the
lands for highway purposes would continue.

Subsection (f) provides that if no portion of
a claim involves former Federal lands, con-
servation lands, defense lands, or tribal
lands, the authorized officer is to determine
the claim presumptively valid if the claim-
ant has met the burden of proof specified in
subsection (b).

Subsection (g) provides that if the author-
ized officer is unable to determine a claim to
be presumptively valid, the officer will de-
termine it invalid and that any rights pur-
ported to have been acquired under R.S. 2477
with respect to the claim have been relin-
quished and therefore no further administra-
tive action on it is required. It also provides
for notification of such a determination and
specifies that such a notification constitutes
final agency action subject to judicial re-
view, and sets a 3-year statute of limitation
for initiation of such review.

Subsection (h) specifies the procedures to
be followed if the authorized officer deter-
mines a claim is presumptively valid, pro-
vides an opportunity for filing an objection
to such a determination, and allows a claim-
ant to provide supplemental evidence to re-
spond to such an objection.

Subsection (i) provides for a public hearing
if an objection is filed to a determination of
presumptive validity, upon the request of ei-
ther a claimant or an objector.

Subsection (i) provides for review of infor-
mation submitted by an objector to a finding
of presumptive validity and for issuance of a
determination of validity or invalidity.

Subsection (k) specifies the information to
be included in determinations of validity,
specifies that such a determination is a final
agency action subject to judicial review, and
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establishes a statute of limitation for initi-
ation of such review.
SECTION 6

Section 6 includes a variety of administra-
tive provisions:

Subsection (a) prohibits charging a fee for
filing of a claim by a State, County, or local
government.

Subsection (b) sets priorities for reviewing
and processing claims: 1) claims filed by a
State, County, or local government; 2)
claims filed by non-governmental parties
and involving private or other non-federal
lands, conservation lands, defense lands, or
tribal lands; and 3) other claims.

Subsection (c) requires that to the extent
practicable review of claims will be com-
pleted within a year after submission of evi-
dence and requires periodic status reports on
claims under review.

Subsection (d) provides—1) authorized offi-
cers reviewing claims are to seek and con-
sider the views of affected States, counties,
local governments, tribes, Federal agencies,
and the public; 2) authorized officers review-
ing claims are responsible for coordinating
with appropriate Federal agencies; 3) author-
izing officers reviewing claims involving
lands in Alaska will also seek the views and
consult with any affected Native Corpora-
tion.

Subsection (e) authorizes retention by the
United States (with respect to claims involv-
ing conservation, defense, or tribal lands) or
the owner of record (with respect to claims
involving other lands) of exclusive posses-
sion or control of lands affected by claims
held upon judicial review to be valid. The
subsection specifies the United States or the
owner of record shall seek to reach agree-
ment with the claimant before exercising the
authority to retain possession or control.

Subsection (f) requires filing of surveys of
R.S. 2477 highway rights-of-way determined
to be valid; provides that failure to file such
a survey within 5 years after final adminis-
trative determination of validity shall be
deemed to be a relinquishment of any rights
purported to have been acquired under R.S.
2477 with respect to such right-of-way; and
establishes a 3-year statute of limitations to
challenge any such deeming of relinquish-
ment.

Subsection (g) provides for consultation
with relevant Federal agencies or tribes and
requires concurrence of relevant Federal
agencies before a determination of presump-
tive validity.

SECTION 7

Section 7 addresses the relationship be-
tween the bill and other law and prior deter-
minations.

Subsection (a) provides that authorized of-
ficers are to apply Federal law and relevant
State law to the extent that State law is
consistent with Federal law.

Subsection (b) specifies that nothing in the
bill will affect, change, alter, or modify Title
V of FLPMA or Title IX of the Alaska Na-
tional Interest Lands Conservation Act.

Subsection (c) provides—1) except as pro-
vided in this subsection, nothing in the bill
applies to or affects the status of any judi-
cial or administrative determinations made
prior to its enactment regarding any claim
or assertion based on R.S. 2477; 2) any final
determination regarding an R.S. 2477 claim
or assertion made sooner than 4 years after
the enactment of the bill must be filed with
relevant offices of the Bureau of Land Man-
agement and recorded on appropriate local
land records; 3) failure to file or record in ac-
cordance with paragraph (2) shall be deemed
a relinquishment of any rights purported to
have been acquired under R.S. 2477; 4) a
deeming of relinquishment for failure to file
or record is subject to judicial review; but 5)
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any such judicial review must be initiated no
later than 7 years after the date of enact-
ment of the bill.
SECTION 8
Section 8 specifies that no Federal officer,
agency, or court shall take any action to af-
firm the validity of any assertion of a prop-
erty interest in a right-of-way under R.S.
2477 except with regard to a claim filed under
the bill.
SECTION 9
Section 9 authorizes appropriations to im-
plement the bill.

————

IN HONOR OF ROBERT HAWK
HON. DENNIS J. KUCINICH

OF OHIO
IN THE HOUSE OF REPRESENTATIVES

Tuesday, July 26, 2005

Mr. KUCINICH. Mr. Speaker. | rise today in
honor and recognition of Robert Hawk—Viet-
nam War Veteran, public servant and pro-
tector of the citizens of Cleveland and beyond.
Mr. Hawk’s dedication and integrity throughout
his career as a Special Agent with the Federal
Government reflects a continuum of law en-
forcement excellence.

Mr. Hawk grew up in Western Pennsylvania
and graduated with a Bachelor of Arts Degree
from Geneva College in Beaver Falls, PA.
After graduation, Mr. Hawk served in the in-
fantry with the U.S. Army’s Cavalry Division in
the capacity of Team Leader in charge of a
Reconnaissance Team.

In 1978, following his exemplary service to
our country, Mr. Hawk began his service with
the FBI as a Special Agent. His assignments
included working out of the FBI's Cleveland
and Detroit offices. For the next decade, Mr.
Hawk garnered extensive experience on high-
level assignments, including working in under-
cover capacities on narcotics and white-collar
crime cases. Since 1989, Mr. Hawk has con-
tinued to serve with diligence and integrity as
the Media Coordinator in the Cleveland FBI
Office. Aside from media-related duties, Mr.
Hawk is a Firearms Instructor, Defensive Tac-
tics Instructor, and assists the Cleveland Or-
ganized Crime Squad on numerous cases.

Mr. Speaker and Colleagues, please join me
in honor, gratitude and recognition of Mr. Rob-
ert Hawk, friend, mentor and leader within the
FBI organization. His significant work con-
tinues to strengthen the vital bonds between
law enforcement and the greater community,
and also serves to strengthen the fabric of
safety for every citizen of Cleveland and well
beyond.

——————

INTRODUCTION OF OAK PARK
MEDICAL CENTER PROPERTY AC-
QUISITION

HON. MARK UDALL

OF COLORADO
IN THE HOUSE OF REPRESENTATIVES

Tuesday, July 26, 2005

Mr. UDALL of Colorado. Mr. Speaker, | am
introducing a bill today that will resolve a con-
flict between the Department of Commerce
and a property owner along the perimeter of
the Department of Commerce campus in Boul-
der, Colorado.

In 2004, the Department of Commerce de-
termined that a security fence needed to be
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constructed around the Boulder campus that
houses labs for both the National Institute for
Standards and Technology, NIST, and the Na-
tional Oceanic and Atmospheric Administra-
tion, NOAA. In preparation for the fence the
current access road would need to be re-
routed. This road is also the only access to
the Oak Park Medical Center, that abuts the
Department of Commerce property. NIST
granted an easement to the medical center to
allow access to the facility through the Boulder
Campus. Current plans to open a new en-
trance to the campus will result in the closing
of access to the medical center.

Significant discussions have occurred be-
tween the Oak Park Medical Center property
owner and the Department of Commerce, prin-
cipally through NIST. However, no com-
promise has been reached to provide alter-
native access to the medical center. The De-
partment of Commerce contacted the Oak
Park Medical Center property owner identi-
fying an alternative access road which is un-
acceptable to both the owner and the tenants
of the building. The property owner has ex-
pressed interest in selling the property to the
Department of Commerce.

Unlike most government property, the Boul-
der Campus was purchased by the Depart-
ment of Commerce, rather than the U.S. Gen-
eral Services Administration. As a result, my
bill authorizes the Department of Commerce to
purchase the land.

| have contacted the Department of Com-
merce urging the agency to administratively
buy the property, however feel this legislation
is helpful if an administrative solution is not
worked out. | believe this is an equitable com-
promise, as the property owner is willing to
sell the land, and NIST would have access to
utilize the building. At the same time, plans for
construction of the security fence will not need
to be altered to provide access to the medical
center.

| have included a letter from the property
owner expressing his support for this bill as
well as the purchase of his property by the
Department of Commerce. | consider this a
friendly condemnation and urge a speedy pas-
sage of the bill by the House of Representa-
tives.
BOULDER, CO,
July 19, 2005.

Re Proposed Legislative Bill for the Pur-

chase of 385 South Broadway, Boulder,

Colorado.
Congressman MARK UDALL,
Mr. DouG YOUNG,
Turnpike Drive,
Westminster, CO.

DEAR CONGRESSMAN UDALL AND MR. YOUNG:
I am in support of the legislation that would
authorize and direct the federal government
to purchase my property at 385 South Broad-
way, Boulder, Colorado, referred to in the
proposed Bill as the ‘‘Oak Park Medical Cen-
ter.”

Please understand that my preference
would be to retain ownership and for NIST to
honor its existing easement granting access
to and from the Oak Park Medical Center.
However, if that agreement is to be unilater-
ally rescinded by NIST, then I feel that this
legislation to purchase my property is the
appropriate course of action. Thank you.

Sincerely,
BRUCE TENENBAUM.
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