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The House met at 12:30 p.m. and was
called to order by the Speaker pro tem-
pore (Mr. PETRI).

———

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
September 27, 2005.

I hereby appoint the Honorable THOMAS E.
PETRI to act as Speaker pro tempore on this
day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

MORNING HOUR DEBATES

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 4, 2005, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 30 minutes, and each Member,
except the majority leader, the minor-
ity leader, or the minority whip, lim-
ited to not to exceed 5 minutes.

The Chair recognizes the gentleman
from California (Mr. DREIER) for 5 min-
utes.

——————

THE JUSTICE FOR PEACE
OFFICERS ACT OF 2005

Mr. DREIER. Mr. Speaker, on April
29 of 2002, Los Angeles County Sheriff’s
Deputy David March was brutally slain
execution-style during a routine traffic
stop. Suspect Armando Garcia, an ille-
gal immigrant, fled to Mexico within
hours of Deputy March’s murder and
has avoided prosecution by U.S. au-
thorities for over 3 years.

Mexico’s refusal to extradite individ-
uals who may face the death penalty or
life imprisonment has hindered efforts

to bring Armando Garcia back to the
United States to face prosecution for
his crime. The same border that Garcia
illegally crossed to enter our country
now serves as a wall of protection for
him. This is an outrage. It is an un-
speakable injustice to the loved ones of
David March, and to all of the men and
women who risk their lives each day so
that we can live in safety.

When our peace officers patrol their
beats, keep an eye on our neighbor-
hoods and police the streets, they are
walking the line, selflessly enforcing
our laws and keeping our communities
safe. When the very laws they have a
duty to uphold are abused by fleeing
murderers, justice is denied, the secu-
rity of peace officers is placed in jeop-
ardy, and the rule of law on which our
great Nation is based is weakened.

Over the last 3 years, I have joined
many of my colleagues in efforts to see
that Armando Garcia and other fugi-
tives accused in killings on our soil are
returned to the United States to face
justice. We have met with officials
from the Department of Justice and
the Department of State. We have
urged President Bush to call for ag-
gressive action to change Mexico’s ex-
tradition policy. I have met with Presi-
dent Fox and other high officials of the
Mexican government, including their
Supreme Court, in an effort to impress
upon our neighbor that its extradition
policy is intolerable. However, 3 years
later, Armando Garcia and thousands
of other fugitives still are beyond the
grasp of our legal system.

Recently, in a potentially critical
turning point, the Mexican Supreme
Court issued a decision that allowed
consecutive prison terms for certain
murders. This could have the effect of
recognizing that life imprisonment
does not constitute cruel and unusual
punishment, a position previously held
by the Mexican Supreme Court, as I
said. Amid sensitive talks and signs of
progress, I remain committed to work-

ing with the administration to bring
Deputy March’s murderer to justice.
But until that is achieved, Congress
has a duty to take action to ensure
that what happened to Deputy March
never happens again.

It was at the urging of Los Angeles
County Sheriff Lee Baca that my
friend from Pasadena (Mr. SCHIFF) and
I introduced H.R. 2363, the Peace Offi-
cer Justice Act, to make it a Federal
crime to kill a peace officer and flee
the country to avoid prosecution. This
bill ensures that criminals who murder
law enforcement officials and escape to
another country will have the full
weight of the Federal Government on
their trail. This legislation is sup-
ported by the Fraternal Order of Po-
lice, the National Sheriffs Association
and Roy Burns, president of the Asso-
ciation of Los Angeles Deputy Sheriffs.
After we introduced the bill, Mr.
Speaker, Los Angeles County District
Attorney Steve Cooley voiced concerns
to me with several of its provisions.
Specifically, he believed that making
such a crime a violation of Federal law
would provide exclusive jurisdiction for
the Federal Government to pursue a
cop-killer who flees the country.

I have reached out to Mr. Cooley on
numerous occasions for suggestions on
how to improve the bill. Having ad-
dressed every single issue that the Dis-
trict Attorney raised, I, along with the
gentleman from Pasadena, am reintro-
ducing this legislation. It is now going
to be called the Justice for Peace Offi-
cers Act. Thanks to the input from Mr.
Cooley, this is a stronger, better and
more aggressive bill.

This bill makes it a Federal crime to
kill a peace officer and flee the coun-
try. And it makes the crime for first
degree murder punishable by the death
penalty or life imprisonment. The bill
also goes a step further by making
murder in the second degree punishable
by a mandatory minimum of 30 years
in prison or life imprisonment.
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This legislation raises the penalty for
those who help cop-killers flee the
country from a maximum of 15 years in
prison to a mandatory minimum sen-
tence of 15 years behind bars.

Mr. Speaker, it will always be our
preference for State and local prosecu-
tors to go after cop-killers. Police keep
our local communities safe and local
prosecutors should have primary juris-
diction over these cases. That is why
we included language to give priority
to local prosecutors, and we have made
clear that nothing in this bill would su-
persede that authority. In addition, the
penalty under the bill would be a con-
secutive sentence to any other State or
Federal punishment. This provision
would ensure that any punishment on
the local level would be enhanced by an
additional Federal sentence.

Finally, we firmly believe that the
Bush administration should use all
tools available to bring about a change
in Mexico’s extradition policy. We in-
cluded a provision directing the Sec-
retary of State to enter into formal
discussions with the Mexican govern-
ment on the U.S.-Mexico extradition
treaty.

Mr. Speaker, this legislation sends a
powerful message to Mexico and any
other country that refuses to extradite
a fugitive cop-killer. It shows that the
United States Congress considers this a
crime against America. Passage of this
bill will ensure that perpetrators of
these heinous crimes will be brought to
justice.

I urge my colleagues to join with us
in cosponsoring this very important
measure.

————
RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until 2
p.m. today.

Accordingly (at 12 o’clock and 37
minutes p.m.), the House stood in re-
cess until 2 p.m.

————
0 1400
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. BRADLEY of New Hamp-
shire) at 2 p.m.

———
PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

Lord God, You are our refuge in trou-
ble and the comforter of Your people.
Natural disasters, civil strife, and all
forms of suffering may cause Your peo-
ple to feel vulnerable and become dis-
couraged. But often, right in the midst
of conflict or chaos, You reveal Your
powerful grace which elevates and re-
deems.

As we hear the stories of brothers
and sisters in distress, we also learn of
their bravery, self-sacrifice and the
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goodness of others. Lord, lead us
through present difficulties that we
may find deeper solidarity with one an-
other. Help us to shore up this Nation’s
infrastructure to serve the common
good. Wipe away all disillusion so we
make better plans for the future.

Lord, inspire all in public service and
all citizens to be accountable to You,
responsible for one another, and caring
most for the weakest in our midst.
Only then will we prove ourselves to be
truly Your people both now and for-
ever. Amen.

———————

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

———

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from South Carolina (Mr.
WILSON) come forward and lead the
House in the Pledge of Allegiance.

Mr. WILSON of South Carolina led
the Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
Curtis, one of its clerks, announced
that the Senate has passed without
amendment bills of the House of the
following titles:

H.R. 2385. An act to extend by 10 years the
authority of the Secretary of Commerce to
conduct the quarterly financial report pro-
gram.

H.R. 3784. An act to temporarily extend the
programs under the Higher Education Act of
1965, and for other purposes.

——

BLAIR STANDS FIRM AGAINST
TERRORISM

(Mr. WILSON of South Carolina

asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, although some war cynics
continue to call for a ‘‘retreat and de-
feat policy,” Prime Minister Tony
Blair has proven that he is committed
to finishing the mission in Iraq.

Two weeks ago, Prime Minister Blair
gave a scorching speech at the United
Nations confirming U.S. and British in-
tent to win the global war on ter-
rorism.

According to The Post and Courier of
Charleston, South Carolina, ‘‘Mr.
Blair’s eloquence secured unanimous
backing of the Security Council for a
British resolution outlawing incite-
ment to commit acts of terrorism.”

Prime Minister Blair clearly dis-
missed the argument that U.S. and
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British intervention in 1Iraq had
spawned terrorism. As he said, Iraq is a
pretext as the cause of terrorism,
which actually is the doctrine of fanat-
icism.

“Terrorism won’t be defeated until
our determination is as complete as
theirs; our defense of freedom as reso-
lute as their fanaticism, our passion
for democracy as great as their passion
for tyranny,”’ said Mr. Blair.

In conclusion, God bless our troops
and we will never forget September 11.

———

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 438

Mr. RADANOVICH. Mr. Speaker, 1
ask unanimous consent to have my
name removed as a cosponsor of H.R.
438.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

———

CONGRESS NEEDS TO TAKE THE
WHEEL

(Mr. KUCINICH asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KUCINICH. Mr. Speaker, the ad-
ministration has the answer to the en-
ergy crisis. Drive less, they are telling
the American people.

Drive less? Oil companies are making
record profits, kids are not going to
school in Georgia, gas lines are forming
in the South, and here in the Nation’s
Capital, gas prices are over $3 a gallon.

Drive less? Since this administration
moved from Texas to Washington, D.C.,
the top five oil companies earned $254
billion in pure profit. Think about it.
These companies made $254 billion in
profit from the last 5 years. The clean-
up from Katrina will cost at least $200
billion.

What are we doing here? Drive less?
The administration is asking every
American to sacrifice mobility but not
asking the oil companies to sacrifice a
dime of their profit. The problem is not
that the American people are driving
too much. The problem is that the oil
companies are driving our Nation’s en-
ergy policies, driving up the cost of
gasoline, natural gas and home heating
oil, and every chance of driving them-
selves toward huge profits.

It is time for Congress to take back
the wheel. It is time for a sustainable
energy policy which puts consumers,
the environment, human health and
peace first.

——
CONGRESSIONAL HURRICANE
KATRINA INVESTIGATION

(Mr. BURGESS asked and was given
permission to address the House for 1
minute and to revise and extend his re-

marks.)
Mr. BURGESS. Mr. Speaker, in the
aftermath of the two hurricanes,
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Katrina and Rita, the question comes
up, how do we evaluate the Federal re-
sponse and how do we learn from the
events of the past 4 weeks? How do we
protect our country going forward?

There are some in this body who have
called for a special commission to con-
duct that inquiry, a special commis-
sion as opposed to a congressional in-
quiry. But I believe that Congress not
only has the duty, I believe Congress
has the constitutional obligation to
undertake that process. In fact, Mr.
Speaker, this is one job that is too im-
portant for the other side to outsource.

In order for this to work, that is a
Congressional inquiry, it is going to re-
quire participation from both sides of
the aisle. It is not healthy for the
country for one side to stand on the
sidelines and point fingers.

And what about a special commis-
sion? Well, we saw that with the 9/11
Commission. Their former commission
spokesman said that he could not
evaluate the information on Able Data
because the information provided did
not mesh with the conclusions that
they were drawing.

I submit, Mr. Speaker, it is appro-
priate for Congress to do this inves-
tigation and I look forward to the re-
sult.

———

SUPPORT FEDERAL ASSISTANCE
PROGRAMS

(Ms. EDDIE BERNICE JOHNSON of
Texas asked and was given permission
to address the House for 1 minute and
to revise and extend her remarks.)

Ms. EDDIE BERNICE JOHNSON of
Texas. Mr. Speaker, I rise today in
strong opposition to any further poten-
tial cuts to Federal assistance pro-
grams.

The Census states that 13 percent of
Americans live in poverty and we have
seen the face of poverty more glaring
recently. In Dallas, my hometown, 23
percent live in poverty, almost double
the national average.

America’s economy is weak. It is
strong for the wealthy but it is weak
for the poor. Gas prices are outrageous,
the cost of this war is crippling, and
continuing conflict is an embarrass-
ment. Tax cuts to the rich are putting
down the poor.

Since the current administration
took over, there are 5.4 million more
people in poverty, 6 million more with-
out health insurance. Americans need
jobs, a decent minimum wage and af-
fordable health care.

Mr. Speaker, people living in poverty
need help. We must strengthen Med-
icaid, Medicare, Social Security and
temporary assistance programs, not
cut them.

BANNING EFFORTS OF FAITH-
BASED GROUPS

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)
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Mr. PITTS. Mr. Speaker, the left is
howling about how hurricane relief
money is being spent. They want to
stop money from going to certain
groups. The government has offered to
help defray the cost that faith-based
groups have incurred in helping vic-
tims of the hurricanes. Many have been
able to cover costs through donations
of goods, money, and volunteers. But in
many cases, these groups help more
people than they were capable of help-
ing because the government asked
them to.

But to serve an extremist agenda,
some have called on the government to
ban faith-based groups from the pub-
licly funded relief effort. Their call
would shut out the poor in churches
and synagogues and mosques simply to
suit their erroneous reading of the Con-
stitution and to pad their fundraising
numbers.

First, they want to keep poor KkKids in
big cities from going to good schools
with scholarship vouchers, now they
want to stop aid from going to the
poor. So much for compassion.

———

CONGRESS NEEDS TO SIT UP AND
LISTEN

(Ms. WATSON asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. WATSON. Mr. Speaker, this
weekend, Cindy Sheehan and hundreds
of thousands of opponents of the war in
Iraq marched here in Washington, D.C.
The massive outpouring of public dem-
onstration against the war is reflected
in national polls showing America’s
growing dissatisfaction with the Presi-
dent’s Iraqi policy.

In the spring of 2003, the President
pushed our Nation into a war in Iraq.
The decision was not based on proven
terrorist threat or WMDs, but Presi-
dent Bush’s private agenda.

Two years ago, the American people
had spent over $250 billion in Iraq.
What do we have to show for it? Not
much except for the growing insur-
gency, close to 2,000 American deaths,
and untold innocent Iraqi lives.

Mr. Speaker, President Bush’s adven-
ture in Iraq has been an abysmal fail-
ure. People such as Cindy Sheehan,
who have made a mother’s ultimate
sacrifice, are speaking out. The Presi-
dent will not listen, but it is time for
Congress to sit up and listen.

HURRICANE RESPONSE

(Mr. PRICE of Georgia asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. PRICE of Georgia. Mr. Speaker,
this month of September 2005 has seen
our Nation suffer the ravages of the
largest natural disaster in our history
and a second hurricane of remarkable
power, Katrina and Rita. All Ameri-
cans extend their hearts and their
hands and their hopes to those whose
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lives have been so drastically dis-
rupted.

In Congress, our responsibility must
be to ensure that the money that we
have provided for the relief efforts is
spent only on relief and recovery ef-
forts. That is why Congress will send a
special team of investigators to the
Gulf region to monitor disaster expend-
itures.

That is why Congress will convene
oversight hearings to learn from high
administration officials, State officials
and local folks on the status of the re-
lief efforts and where the funds are
being expended. That is why weekly re-
ports on expenditures are mandated by
Congress and why ongoing audits and
investigations on disaster assistance
are being conducted.

Mr. Speaker, recovery efforts will
take time and the Federal Government
will be there to support the local and
State leaders, but anything we do we
must do so in a fiscally responsible
way.

——

HONORING BAILEY GOFORTH

(Ms. FOXX asked and was given per-
mission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. FOXX. Mr. Speaker, I rise today
to recognize a very special constituent
of mine, Miss Bailey Goforth, a 7-year-
old from Alexander County, North
Carolina, a bright young lady who is
wise far beyond her years.

On Saturday, July 16 of this year,
Bailey’s father, David, became pinned
beneath a heavy farm implement while
attempting to hook up a bush hog to
his tractor. Bailey was the person who
discovered him. Rather than panic at
the sight of her injured father, she
acted in a calm and collected manner.
She and her younger sister, Ali, tried
to phone their grandparents for help
but unfortunately they could not reach
them.

That is when Bailey sprinted to her
family’s garage, retrieved a car jack,
and followed her father’s instructions
on how to free him from beneath the
bush hog. Her father sustained a bro-
ken left leg, but his injuries could have
been far worse if his brave young
daughter had not come to his rescue.

Mr. Speaker, Bailey Goforth is to be
commended for her bravery, deter-
mination and sound judgment. She is
truly an inspiration for us all.

———
TOUGH QUESTIONS FOR FEMA

(Mr. DREIER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DREIER. Mr. Speaker, over the
past few minutes, beginning with the
great prayer from our Chaplain, we
have been talking about the devasta-
tion of Hurricanes Katrina and Rita.
And we know that immediately fol-
lowing Hurricane Katrina, Speaker
HASTERT called along with Senator
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FRIST for the establishment of select
committees that would deal with an
analysis of what the problems were
leading up to Hurricane Katrina and
what took place in the aftermath of
Hurricane Katrina. Unfortunately, the
Democratic leadership chose to not ap-
point any Members to this select com-
mittee.

I have just been watching over the
last while the hearings that have been
taking place. Before they took place,
the Democratic leader said that these
hearings would be nothing but a white-
wash. Well, having seen the questions
raised by my Republican colleagues on
the committee, they are tough, strong,
hard questions that are being raised of
the former FEMA administrator, Mr.
Brown.

0 1415

I believe, Mr. Speaker, that it is re-
sponsible to appoint the full com-
plement of membership. It is impera-
tive that the people who have been vic-
timized by these tragedies are heard
through their representatives on this
select committee, and for those of us in
the rest of the country who face the
prospect of a disaster, in my State,
earthquakes, fires, mudslides create
the threat of really causing a tremen-
dous loss of life, we need to figure out
what the problems are at FEMA.

So, Mr. Speaker, let us see the leader
appoint the full complement of mem-
bership to that committee so that their
very important questions can be raised.

———

SIGNIFICANT VICTORY IN IRAQ

(Mrs. BLACKBURN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. BLACKBURN. Mr. Speaker, as
my colleague was saying, we have
talked quite a bit about Hurricanes
Katrina and Rita today and over the
past few weeks, and we do express our
sympathies to all of those families that
have been affected.

I had a colleague mention a moment
ago something about Iraq, the war
against terrorism, spoke about it from
the negative. I want to highlight a
positive and a real victory, a signifi-
cant victory in Iraq.

Al Qaeda’s second-highest ranking
operative in Iraq was Kkilled in a joint
strike by U.S. and Iraqi forces. This is
a huge win, Mr. Speaker, a huge win
for our troops and for freedom; and it is
another sign that we are taking al
Qaeda and the terrorist organizations
apart, piece by piece.

Whether they are in Iraq, Afghani-
stan, or working to infiltrate our bor-
ders, we are working to uncover and
destroy the terrorists’ network. We are
being led in this effort by our men and
women in uniform. God bless them and
their good work, and bless those won-
derful American-Iraqi forces who are
leading in this war against terror.

CONGRESSIONAL RECORD —HOUSE

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
BRADLEY of New Hampshire). Pursuant
to clause 8 of rule XX, the Chair will
postpone further proceedings today on
motions to suspend the rules on which
a recorded vote or the yeas and nays
are ordered, or on which the vote is ob-
jected to under clause 6 of rule XX.

Record votes on postponed questions
will be taken after 6:30 p.m. today.

————

NATURAL DISASTER STUDENT AID
FAIRNESS ACT

Mr. JINDAL. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3863) to provide the Secretary of
Education with waiver authority for
the reallocation rules in the Campus-
Based Aid programs, and to extend the
deadline by which funds have to be re-
allocated to institutions of higher edu-
cation due to a natural disaster, as
amended.

The Clerk read as follows:

H.R. 3863

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; REFERENCES.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Natural Disaster Student Aid Fairness
Act”.

(b) REFERENCES.—References in this Act to
‘‘the Act” are references to the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001 et seq.).

SEC. 2. ALLOCATION AND USE OF CAMPUS-BASED
HIGHER EDUCATION ASSISTANCE.

(a) WAIVER OF MATCHING REQUIREMENTS.—
Notwithstanding sections 413C(a)(2), 443(b)(5),
and 463(a)(2) of the Act (20 U.S.C. 1070b—
2(a)(2); 42 U.S.C. 2753(b)(5); 20 U.S.C.
1087cc(a)(2)), with respect to funds made
available for academic years 20042005 and
2005-2006—

(1) in the case of an institution of higher
education located in an area affected by a
Gulf hurricane disaster, the Secretary shall
waive the requirement that a participating
institution of higher education provide a
non-Federal share or a capital contribution,
as the case may be, to match Federal funds
provided to the institution for the programs
authorized pursuant to subpart 3 of part A,
part C, and part E of title IV of the Act; and

(2) in the case of an institution of higher
education that has accepted for enrollment
any affected students, the Secretary may
waive that matching requirement after con-
sidering the institution’s student population
and existing resources, using consistent and
objective criteria.

(b) WAIVER OF REALLOCATION RULES.—

(1) AUTHORITY TO REALLOCATE.—Notwith-
standing sections 413D(d), 442(d), and 462(i) of
the Act (20 U.S.C. 1070b-3(d); 42 U.S.C. 2752(d);
20 U.S.C. 1087bb(i)), the Secretary shall—

(A) reallocate any funds returned under
any of those sections that were allocated to
institutions of higher education for award
year 2004-2005 to an institution of higher edu-
cation that is eligible under paragraph (2) of
this subsection; and

(B) waive the allocation reduction for
award year 2006-2007 for an institution re-
turning more than 10 percent of its alloca-
tion under any of those sections.

(2) ELIGIBLE INSTITUTIONS FOR REALLOCA-
TION.—An institution of higher education
may receive a reallocation of excess alloca-
tions under this subsection if the institu-
tion—

September 27, 2005

(A) participates in the program for which
excess allocations are being reallocated; and

(B)(i) is located in an area affected by a
Gulf hurricane disaster; or

(ii) has accepted for enrollment any af-
fected students in academic year 2005-2006.

(3) BASIS OF REALLOCATION.—The Secretary
shall determine the manner in which excess
allocations shall be reallocated to institu-
tions under paragraph (1), and shall give ad-
ditional consideration to the needs of insti-
tutions located in an area affected by a Gulf
hurricane disaster.

(4) ADDITIONAL WAIVER AUTHORITY.—Not-
withstanding any other provision of law, in
order to carry out this subsection, the Sec-
retary may waive or modify any statutory or
regulatory provision relating to the realloca-
tion of excess allocations under subpart 3 of
part A, part C, or part E of title IV of the
Act in order to ensure that assistance is re-
ceived by affected institutions for affected
students.

(c) AVAILABILITY OF FUNDS DATE EXTEN-
SION.—Notwithstanding any other provision
of law—

(1) any funds available to the Secretary
under sections 413A, 441, and 461 of the Act
(20 U.S.C. 1070b; 42 U.S.C. 2751; 20 U.S.C.
1087aa) for which the period of availability
would otherwise expire on September 30,
2005, shall be available for obligation by the
Secretary until September 30, 2006 for the
purposes of the programs authorized pursu-
ant to subpart 3 of part A, part C, and part
E of title IV of the Act, respectively; and

(2) the Secretary may recall any funds al-
located to an institution of higher education
for award year 2004-2005 under section 413D,
442, or 462 of the Act that, if not returned to
the Secretary as excess allocations pursuant
to any of those sections, would otherwise
lapse on September 30, 2005, and reallocate
those funds in accordance with subsection
(b)(1).

SEC. 3. EMERGENCY DESIGNATION.

Section 2 of this Act is designated as an
emergency requirement pursuant to section
402 of H. Con. Res. 95 (109th Congress).

SEC. 4. TERMINATION OF AUTHORITY.

The provisions of this Act shall cease to be
effective one year after the date of the enact-
ment of this Act.

SEC. 5. DEFINITIONS.

In this Act:

(1) SECRETARY.—The term ‘‘Secretary’
means the Secretary of Education.

(2) AFFECTED STUDENT.—The term ‘‘af-
fected student’” means an individual who has
applied for or received student financial as-
sistance under title IV of the Act, and who—

(A) was enrolled or accepted for enroll-
ment, as of August 29, 2005, at an institution
of higher education in an area affected by a
Gulf hurricane disaster;

(B) was a dependent student enrolled or ac-
cepted for enrollment at an institution of
higher education that is not in an area af-
fected by a Gulf hurricane disaster, but
whose parents resided or were employed, as
of August 29, 2005, in an area affected by a
Gulf hurricane disaster; or

(C) suffered direct economic hardship as a
direct result of a Gulf hurricane disaster, as
determined by the Secretary using con-
sistent and objective criteria.

(3) GULF HURRICANE DISASTER.—The term
“Gulf hurricane disaster’” means a major dis-
aster that the President declared to exist, in
accordance with section 401 of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5170), and that was
caused by Hurricane Katrina or Hurricane
Rita.

(4) AREA AFFECTED BY A GULF HURRICANE
DISASTER.—The term ‘‘area affected by a
Gulf hurricane disaster’” means a county or
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parish, in an affected State, that has been
designated by the Federal Emergency Man-
agement Agency for disaster assistance for
individuals and households as a result of
Hurricane Katrina or Hurricane Rita.

(5) AFFECTED STATE.—The term ‘‘affected
State’” means the State of Alabama, Lou-
isiana, Mississippi, or Texas.

(6) INSTITUTION OF HIGHER EDUCATION.—The
term ‘‘institution of higher education’ has
the meaning given that term in section 102 of
the Higher Education Act of 1965 (20 U.S.C.
1002).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Louisiana (Mr. JINDAL) and the gen-
tleman from  Massachusetts (Mr.
TIERNEY) each will control 20 minutes.

The Chair recognizes the gentleman
from Louisiana (Mr. JINDAL).

GENERAL LEAVE

Mr. JINDAL. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 3863.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Louisiana?

There was no objection.

Mr. JINDAL. Mr. Speaker, I yield
myself such time as I may consume,
and I rise in support of H.R. 3863.

In my home State of Louisiana, sev-
eral institutions of higher education
have been impacted by both Hurricanes
Katrina and Rita, literally dozens
across the entire State.

The bill we are discussing today ad-
dresses an approaching deadline for the
Department of Education that requires
the Department to redistribute cam-
pus-based aid funds.

Currently, campus-based aid funds
include the Federal Work Study pro-
gram, Perkins loans, and Supplemental
Educational Opportunity Grants.

Currently, schools that have addi-
tional campus-based aid funds are re-
quired to return those funds to the De-
partment. Under current law, after
September 30, the Department is re-
quired to redistribute the funds to
schools all over the country.

This bill we are discussing today
would extend the September 30 dead-
line to allow the Department to recap-
ture unspent funds and reallocate them
to the institutions that have taken in
students from Louisiana, from Mis-
sissippi, from Alabama, and from
Texas.

In addition, the bill would allow the
Department to give additional campus-
based aid funds to colleges in the af-
fected States when they got up and
running again.

Waiving the Federal matching re-
quirements will assist the financially
strapped institutions since the affected
schools do not have matching funds
that are currently required to receive
this funding.

The authority granted to the Sec-
retary in this bill is important to en-
sure that the affected institutions in
the gulf coast region do not experience
additional financial strain and provides
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assistance to get them back on their
feet.

As the former president of the Uni-
versity of Louisiana system, a system
that comprises universities and col-
leges that have been impacted directly
by the storm, I truly understand the
need to be flexible and responsive and
to help the neediest students in the af-
fected institutions in their time of
need.

Mr. Speaker, I reserve the balance of
my time.

Mr. TIERNEY. Mr. Speaker, 1 yield
myself such time as I may consume.

Mr. Speaker, H.R. 3863 is, in fact, a
good bill, and I want to congratulate
my colleague for filing this bill and
working on it.

Obviously, as he stated, the bill di-
rects the Secretary of Education to
waive an institution’s match require-
ment and to redistribute millions of
dollars in unused campus-based aid
funds such as work study and Supple-
mental Educational Opportunity
Grants to students and colleges that
are impacted by Hurricanes Katrina
and Rita.

The bill in the first instance states
that the Secretary shall waive those
match requirements if, in fact, an in-
stitution is located in the gulf area
that is affected by the hurricanes, and
it may waive them for institutions
that accept for enrollment any affected
students after considering an institu-
tion’s student population, existing re-
sources, and applying objective and
consistent criteria. That makes great
sense.

Under current law already, colleges
that participate in the campus-based
aid programs have to return any un-
used aid to the Secretary of Education
at the end of the year. Then the Sec-
retary can reallocate those funds to
colleges that have an additional need
or return the money to the Treasury.

This bill gives the Secretary the in-
struction and the latitude to take that
money and redistribute it where it is
most needed at this particular time
after the devastation of the storms.
The Department of Education esti-
mates that this change could result in
an additional $36 million of student aid
to help affected students and colleges
this year.

I support this commonsense step and
believe that it will provide immediate
relief to the affected colleges and stu-
dents.

Mr. Speaker, I reserve the balance of
my time.

Mr. JINDAL. Mr. Speaker, I reserve
the balance of my time.

Mr. TIERNEY. Mr. Speaker, I yield
as much time as she may consume to
the gentlewoman from California (Ms.
WOOLSEY).

Ms. WOOLSEY. Mr. Speaker, this bi-
partisan bill could result in an addi-
tional $36 million in aid this year for
students and colleges impacted by Hur-
ricane Katrina and Hurricane Rita. It
is a commonsense bill, and I am proud
to rise in support of H.R. 3863; but we
cannot stop here.
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Congress must do more to make col-
lege affordable for all students, includ-
ing victims of the hurricanes.

Unfortunately, the House probably
will vote next month on H.R. 609, a Re-
publican bill that would increase the
cost to students of Federal aid by bil-
lions of dollars.

Ironically, one of the provisions of
the Republican H.R. 609 legislation
would change the formula for distrib-
uting campus-based aid while not in-
creasing the amount of that aid.

Earlier this summer, the gentleman
from Massachusetts (Mr. TIERNEY) and
the gentleman from Wisconsin (Mr.
KIND) offered an amendment in com-
mittee that would have ensured that
changes in the formula were not tied to
full increases but to real increases in
aid; but the amendment was defeated
by the Republicans in our committee.

H.R. 609 simply would rob Peter to
pay Paul, rather than address the real
problem, which is the Republican re-
fusal to significantly increase Pell
grants and other grant aid to make col-
leges more affordable for low- and mid-
dle-income families.

Of course, Mr. Speaker, I support
what Congress is doing today because
it will help college students in the gulf
region, but I encourage everyone to
keep an eye on what Congress does
next month because that will change
what we do to help college students na-
tionwide.

Mr. TIERNEY. Mr. Speaker, assum-
ing that my colleague has no other
speakers, I yield myself such time as I
shall consume.

I just want to, Mr. Speaker, highlight
the point that the gentlewoman from
California (Ms. WOOLSEY) finished with
in her remarks.

If this bill is enacted, that she was
talking about, H.R. 609, which, in fact,
redistributes the campus-based aid for-
mula, these very States that we are
trying to help today, this afternoon,
would be harmed. If it was enacted and
those funds were redistributed without
adding additional funds to protect
schools that now receive assistance
under that provision, Louisiana would
lose almost $1.2 million in work study
funds under the plan. Alabama would
lose $1.3 million. Mississippi would lose
nearly $2.5 million in work study. So
almost $4.5 million in all the three
campus-based aid programs.

This clearly does not make sense. Re-
arranging the deck chairs on a sinking
ship is not going to save that ship from
going down.

In higher education, we have a tre-
mendous obligation now to have more
children take advantage of college and
graduate. It used to be a high school
education was enough to catapult a son
or daughter into the middle class. We
all know today that that is not enough
any longer, that we really need to en-
courage 2 to 4 years beyond high
school; and in doing that, campus-
based aid plays a very significant and
important role.

Redistributing the funds in such a
way that you are taking them away
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from some campuses and then putting
them on other campuses is, in fact, as
the gentlewoman from California (Ms.
WOOLSEY) said, taking from Peter to
pay Paul.

The fact of the matter is we ought to
increase the funding so that no student
loses current assistance and new stu-
dents who should be getting it do in-
deed receive the assistance that they
need.
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A reallocation of campus-based funds
must include a significant boost in
that funding in order to continue our
efforts here so we give more children
the responsibility and the opportunity
to complete a college degree.

The gentleman from Wisconsin (Mr.
KIND) and I had offered that amend-
ment in committee. It failed on a tie
vote, 24 to 24. We got significant bipar-
tisan support. In fact, a number of
schools would be impacted. More than
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80 Members of Congress have signed a
letter to the committee asking them to
take that offending provision that
would redistribute the funds without
adding additional money, to take that
out of the bill.

Mr. Speaker, I will place in the
RECORD at this point a list of each of
the States and how much money they
would lose on campus-based aid if that
redistributed formula under H.R. 609
passed without adding more funds in.

ESTIMATED CHANGE IN CAMPUS-BASED AID FUNDING—BASE GUARANTEE ELIMINATION PROPOSAL

: Perkins

SEOG change  FWS change in change i o

i : B ge in Total change % Change

in allocation allocation allocation
Alabama $319,328  —$1,366,249 $193,908 —$853,013 —29
Alaska —357,194 —292,672 0 — 649,866 -39.1
Arizona 184,692 191,795 495,118 871,605 3.5
Arkansas —109,651 —847811 — 223,204 — 1,180,666 —8.8
California 5,346,622 6,981,497 1,367,670 13,695,789 1.0
Colorado 354,210 —35,688 —224,410 , 0.4
Connecticut 68,743 744,203 —2,244 810,702 3.8
Delaware 184,837 170,007 — 4,868 349,976 10.5
District of Columbia 17,425 1,884,291 240,916 2,142,632 113
Florida 1,894,571 2,956,506 1,975,050 6,826,127 9.1
Georgia 1,172,369 —896,299 414,028 690,098 17
Hawaii —109,763 —161,240 —16,180 —287,183 —74
Idaho — 68,365 276,785 — 146,554 61,866 12
lllinois 1,582,535 1,975,747 —1703,749 2,854,533 3.0
Indiana 875,175 1,201,143 —164,648 1,911,670 5.0
lowa 268,598 1,088 —391,244 —121,558 —05
Kansas —609,378 —821,312 —693,636 —2,124,326 —146
Kentucky 803,328 —1,518,496 —11,330 —726,498 —32
Louisiana 915,018 —1,193,153 99,218 —178,917 —0.7
Maine — 3,346,280 —3,425,036 — 460,794 —17,232,110 —146.5
Maryland — 262,256 272,230 43,102 53,076 0.2
M husetts —4,398,750 — 4,886,369 — 96,665 —9,381,784 —117
Mich —1,798,914 752,152 —1,213,575 —2,260,337 —40
—2,377,299 —1,248,027 — 452,806 —4,078,132 —111
—1,282,404 — 2,487,498 —700,467 — 4,470,369 —20.0
Missouri 923,933 945,748 —63,658 1,806,023 5.0
Montana 241,460 —378,709 —177,076 —314,325 —52
Nebraska 52,045 —138,681 — 268,659 — 355,295 -31
Nevada 195,286 295,456 66,199 556,941 132
New Hampshire —769,185 —1,502,087 —156,759 —2,428,031 —187
New Jersey 501,889 450,066 106,108 1,058,063 2.8
New Mexico — 586,005 —2,183,573 —204,870 —2,974,448 —26.2
New York 7,189,176 7,766,963 3,204,027 18,160,166 9.7
North Carolina —1,820,724 —1,384,785 —88,970 —3,294,479 —8.0
North Dakota — 965,544 —577,921 2,866,841 1,323,376 199
Ohio 775,121 46,677 620,384 1,442,788 2.0
Oklat 36,553 —619,493 — 456,089 —1,039,029 —53
Oregon —1,738,961 — 889,047 —185,769 —2,813,777 —112
Pennsyl 2,514,303 4,595,845 1,265,707 8,375,855 15
Puerto Rico 1,650,308 432,023 442,540 2,524,871 1.1
Rhode Island 21,779 — 533,551 36,572 —475,200 —238
South Carolina 100,627 —1789,970 97,811 —591,532 —25
South Daketa —635,011 —1,360,964 —234,921 —2,230,896 —21.7
T 5,768 —452,951 —6,719 —453,902 —14
Texas 647,894 1,103,488 —1,236,695 514,687 0.5
Utah —422,039 214,156 — 477,662 — 685,545 —64
Vermont —2,382,485 —1,778,571 — 264,202 — 14,425,258 —31.7
Virginia 854,144 —174,968 12,640 691,816 2.0
Washingt — 844,292 771,689 —229,162 —301,765 -1.0
West Virginia — 76,805 —302,606 —127,184 —506,595 —41
Wisconsin —4,769,861 —1,419,305 —1,192,894 —17,382,060 —193
Wyoming 16,325 112,844 —80,097 49,072 19

NOTE.—Total 29 states would lose funding under this proposal.
Source: American Council on Education, Center for Policy Analysis.

My colleagues will see that 29 States
lose money overall, and in fact, every
State loses some aid through some of
its campuses in one of those three pro-
grams.

I just say again, we have an agree-
ment on this particular bill today. It
makes sense to do what we are doing to
help those affected in the areas that
were hurt by Hurricanes Rita and
Katrina; but it makes little sense to go
through that effort to do that and at
the same time, in a week or two or
from now, pass a bill that is going to
rob them of money of campus-based aid
and leave them set back even further.

We can have it both ways. We can
help them now through the legislation
that is currently on the floor, and we
can do a better job with H.R. 609 when
it comes to the floor by adding in re-
sources so that existing student aid
does not go down on campuses that are

using it and projected aid for those
campuses that need additional funds,
those needs can be met, and all stu-
dents and more students will have the
opportunity to have a college edu-
cation so that they, too, can go into
the middle class and help make this
country strong and its economy strong
as well.

Mr. Speaker, I yield back the balance
of my time.

Mr. JINDAL. Mr. Speaker, I yield
myself such time as I may consume.

I am certainly sympathetic to what
the gentleman and my colleague have
both referred to in terms of the provi-
sion in H.R. 609. Indeed, I was one of
the Republicans that actually voted for
his amendment.

However, my understanding from the
majority on the committee, the ration-
ale for the current language in H.R.
609, is that right now campuses are

keeping the financial aid they receive
regardless of the number of needy stu-
dents they have enrolled on campus.
The intent behind H.R. 609 is, over a
number of years, phase this out and
allow the funds to actually follow the
needy students to whatever campuses
they may be on.

Regardless of the merits of both sides
of this issue, certainly today we are
here to talk about a provision that will
help those institutions impacted by
Hurricanes Katrina and Rita. I want to,
first of all, thank my colleagues both
in the majority and across the aisle for
their support for today’s legislation.

Certainly, nobody thinks today’s leg-
islation will solve all the problems fac-
ing institutions of higher education in
Louisiana, in Texas, and Mississippi
and Alabama; but today, with consider-
ation of this legislation, I do think we
are taking an important step forward.
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I also want to thank the Members
across the aisle and the members of my
committee and the chairman in par-
ticular for not only moving so quickly
on this legislation but for, lastly, mov-
ing so quickly on another piece of leg-
islation that helps students directly,
waiving some of the requirements that
they repay their Pell grants and their
other financial assistance if their stud-
ies were interrupted by Hurricane
Katrina.

0 1430

I certainly think with the steps we
are taking today, we are providing
quick, flexible relief, both to students
in great need, but also their institu-
tions of higher education.

I have literally spent hours visiting
with the leaders of these various insti-
tutions, campus presidents, with stu-
dents visiting some of the impacted
campuses, and there are questions in
their minds regarding how they are to
continue their studies, how are they
going to continue their payrolls, how
are they going to get their facilities
back in preparation for welcoming stu-
dents back to continuing their studies
and their research as the rebuilding
process continues.

Again, as a former president of a uni-
versity system, I know how important
these institutions are to the vitality,
the economic growth, and the well-
being of the region and the families
that have been so devastated by these
hurricanes. So I certainly thank my
colleagues on both sides of the aisle for
their bipartisan support for this legis-
lation, and I want to thank the chair-
man and the House for moving so
quickly.

Again, this is not a comprehensive
solution, but it is, again, a very impor-
tant first step forward.

Mr. BOEHNER. Mr. Speaker, | rise in sup-
port of this bill to protect financial aid opportu-
nities for students and schools affected by the
recent hurricanes in the gulf coast region.

| would like to thank my friend from Lou-
isiana, Representative BOBBY JINDAL, for his
ongoing efforts to provide higher education as-
sistance to the victims of Hurricanes Katrina
and Rita. | would also like to thank Represent-
atives MILLER, KILDEE, and HINOJOSA for work-
ing with us in a bipartisan manner to provide
critical higher education relief.

The Natural Disaster Student Aid Fairness
Act protects financial aid opportunities for stu-
dents and schools affected by the recent hurri-
canes by providing needed flexibility for the
campus based aid programs.

The three campus based aid programs—
Supplemental Educational Opportunity Grants
(SEOG), Federal Work Study, and the Perkins
Loan program—provide valuable financial as-
sistance to low- and middle-income students.

The funds are allocated to colleges and uni-
versities, which then combine Federal funds
with their own dollars and award financial aid
to their students. Because the campus based
aid programs are awarded to institutions and
require institutional matching funds, colleges
and universities impacted by the hurricanes
are facing additional challenges in maintaining
these programs.

CONGRESSIONAL RECORD —HOUSE

The Natural Disaster Student Aid Fairness
Act allows the Secretary of Education to waive
the institutional matching requirements for in-
stitutions affected by the gulf coast hurricanes
and for institutions whose financial aid budgets
have been stretched more than anticipated as
they open their doors to affected students.

This flexibility will ensure colleges and uni-
versities are still able to participate in the cam-
pus based aid programs as they work to re-
build their campuses and serve their students.

The bill also extends the deadline for the
Department of Education to reallocate excess
funds for these programs to provide ample
time to assess the needs of all participating in-
stitutions.

Moreover, the bill allows these excess funds
to be targeted to the institutions located in the
affected regions or to the institutions that have
accepted displaced students.

The campus based aid programs have al-
ways been aimed at meeting the needs of dis-
advantaged students. For the students and
schools impacted by the gulf coast hurricanes,
the time of need is now. This bill will provide
much needed flexibility to ensure these funds
are available to the students and schools that
need them the most.

Once again, | would like to thank the spon-
sor of this bill, Representative JINDAL, and
members on both sides of the aisle for work-
ing quickly on this bill to protect financial aid
opportunities for students and schools im-
pacted by Hurricanes Katrina and Rita.

| urge my colleagues to support this bill.

COMMITTEE ON EDUCATION AND THE
WORKFORCE, HOUSE OF REP-
RESENTATIVES,

Washington, DC, September 27, 2005.

Hon. JIM NUSSLE,

Chairman, Committee on the Budget, Cannon
House Office Building, Washington, DC.

DEAR CHAIRMAN NUSSLE: I am writing con-
cerning H.R. 3863, the ‘‘Natural Disaster Stu-
dent Aid Fairness Act,”” which is scheduled
for floor consideration today. Section 3 of
the bill designates that any provision of Sec-
tion 2 affecting receipts, budget authority,
or outlays in the bill will be for emergency
purposes pursuant to the budget resolution
of this year (H. Con. Res. 95). Thus, the Com-
mittee on Education and the Workforce
shares the jurisdiction with the Committee
on the Budget on this provision.

I recognize the Committee on the Budget’s
jurisdictional interest in Section 3 of the
bill, but ask that you allow H.R. 3863 to go
forward. I agree that by allowing the bill to
be considered, the Committee on the Budget
does not relinquish any jurisdiction over
H.R. 3863 or similar legislation. I would also
support your request to be represented on a
conference on H.R. 3863, if one should become
necessary.

Finally, I will include my letter and your
response in the Congressional Record during
floor consideration of the measure.

Sincerely,
JOHN A. BOEHNER,
Chairman.
COMMITTEE ON THE BUDGET,
HOUSE OF REPRESENTATIVES,
Washington, DC, September 27, 2005.

Hon. JOHN A. BOEHNER,

Chairman, Committee on Education and the
Workforce, Rayburn House Office Building,
Washington, DC.

DEAR CHAIRMAN BOEHNER: In recognition of
the desire to expedite floor consideration of
H.R. 3863, the Natural Disaster Student Aid
Fairness Act, the Committee on the Budget
agrees to waive its right to consider this leg-

H8365

islation. H.R. 3863, as introduced on Sep-
tember 22, 2005, contains subject matter that
falls within the legislative jurisdiction of the
Committee on the Budget pursuant to rule X
of the Rules of the House of Representatives.
Section 3 of the bill, relating to the designa-
tion of provisions of the bill as emergency
requirements pursuant to section 402 of H.
Con. Res. 95, is of jurisdictional and sub-
stantive interest to this Committee.

The Committee on the Budget appreciates
the Education and Workforce Committee’s
recognition of our jurisdictional interest in
section 3. The Budget Committee also appre-
ciates your offer to support any request we
might make to be represented on the con-
ference for H.R. 3863. Finally, the Committee
on the Budget recognizes that the Com-
mittee on Education and the Workforce re-
tains sole jurisdiction over all provisions of
H.R. 3863 other than section 3.

Thank you for including our letters in the
Congressional Record during floor consider-
ation.

Sincerely,
JIM NUSSLE,
Chairman.

Mr. BISHOP of New York. Mr. Speaker, |
rise in strong support of the Natural Disaster
Student Aid Fairness Act.

Hurricane Katrina and Hurricane Rita have
caused destruction of monumental propor-
tions. First and foremost, our priority should
remain delivering food, water and other aid to
those most in need. During this time of na-
tional crisis we should tap every available re-
source of the Federal Government to make
sure that we are providing relief in every cor-
ner of the devastated Gulf Coast region. This
relief extends to the colleges and universities
that work so hard to provide our young people
with the skills they need to succeed.

This important legislation would allow the
Secretary of Education to grant waivers to col-
leges and universities affected by these disas-
ters that participate in Federal Campus-Based
Aid programs such as SEOG and Federal
Work-Study. This would waive the requirement
that participating institutions of higher edu-
cation provide matching Federal funds pro-
vided to the institution for these programs.

| am pleased to see the speed at which leg-
islation is being considered to help students in
the affected regions and applaud the spirit of
bipartisanship in addressing these important
issues. | commend the gentleman from Lou-
isiana (Mr. JINDAL) for introducing this legisla-
tion, and | thank the leadership for calling this
legislation to the floor so quickly.

Mr. Speaker, this is a good bill in a difficult
hour. | strongly encourage my colleagues to
vote for it.

Mr. JINDAL. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
BRADLEY of New Hampshire). The ques-
tion is on the motion offered by the
gentleman from Louisiana (Mr. JINDAL)
that the House suspend the rules and
pass the bill, H.R. 3863, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.
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SUPPORTING THE GOALS AND
IDEALS OF “LIGHTS ON AFTER-
SCHOOL!™

Mr. EHLERS. Mr. Speaker, I move to
suspend the rules and pass the joint
resolution (H.J. Res. 66) supporting the
goals and ideals of ‘“‘Lights on After-
school!”, a national celebration of
after-school programs.

The Clerk read as follows:

H.J. RES. 66

Whereas high-quality after-school pro-
grams provide safe, challenging, engaging,
and fun learning experiences to help children
and youth develop their social, emotional,
physical, cultural, and academic skills;

Whereas high-quality after-school pro-
grams support working families by ensuring
that their children are safe and productive
after the regular school day ends;

Whereas high-quality after-school pro-
grams build stronger communities by involv-
ing the Nation’s students, parents, business
leaders, and adult volunteers in the lives of
the Nation’s young people, thereby pro-
moting positive relationships among chil-
dren, youth, families, and adults;

Whereas high-quality after-school pro-
grams engage families, schools, and diverse
community partners in advancing the well-
being of the Nation’s children;

Whereas ‘“Lights On Afterschool!”’, a na-
tional celebration of after-school programs
on October 20, 2005, promotes the critical im-
portance of high-quality after-school pro-
grams in the lives of children, their families,
and their communities;

Whereas more than 28,000,000 children in
the United States have parents who work
outside the home, and 14,300,000 children
have no place to go after school; and

Whereas many after-school programs
across the Nation are struggling to keep
their doors open and their lights on: Now,
therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the Congress sup-
ports the goals and ideals of ‘“‘Lights On
Afterschool!””, a mnational celebration of
after-school programs.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Michigan (Mr. EHLERS) and the gentle-
woman from California (Ms. WOOLSEY)
each will control 20 minutes.

The Chair recognizes the gentleman
from Michigan (Mr. EHLERS).

GENERAL LEAVE

Mr. EHLERS. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days within
which to revise and extend their re-
marks on H.J. Res. 66.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.

Mr. EHLERS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise today in support
of H.J. Resolution 66, offered by my
colleague, the gentlewoman from New
York (Mrs. LOWEY). This resolution
seeks to support the goals and ideals of
“Lights on Afterschool!”’, a national
celebration of after-school programs.

This year’s Lights on Afterschool
rally, taking place October 20, 2005, is
expected to include more than 7,000
events in the United States and at
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military bases around the world. This
event is aimed at bringing attention to
the need for high-quality, after-school
programs that keep Kkids safe, help
working families, and improve aca-
demic achievement.

I support this resolution, because
after-school programs are an important
part of many American students’ lives.
High-quality after-school programs
provide safe, challenging, and fun
learning experiences that help children
and youth develop their social, emo-
tional, physical, cultural, and aca-
demic skills.

In my hometown of Grand Rapids,
Michigan, after-school programs have
proven to be highly beneficial. For ex-
ample, the LOOP after-school program
has shown that students who partici-
pated 3 or more days a week did better
academically and had better attend-
ance in school than students who did
not participate.

I am pleased we are able to bring at-
tention to the critical importance of
after-school programs in the lives of
children, their families, and their com-
munities. I commend the communities
across the Nation that engage in inno-
vative after-school programs and ac-
tivities and ensure that the doors stay
open and the lights stay on for all chil-
dren after school.

This resolution is simple and
straightforward. It supports the goals
and ideals of ‘“‘Lights on Afterschool!”’,
a nationwide celebration of after-
school programs. I commend my col-
league, the gentlewoman from New
York (Mrs. LOWEY), for her leadership
in offering House Joint Resolution 66
and urge all my colleagues to support
it.

Mr. Speaker, I reserve the balance of
my time.

Ms. WOOLSEY. Mr. Speaker, I yield
myself such time as I may consume,
and I want to first thank the gentle-
woman from New York (Mrs. LOWEY)
and the gentlewoman from Florida (Ms.
ROS-LEHTINEN) for introducing this res-
olution.

Mr. Speaker, supporting after-school
programs is one of the most important
things that we in Congress and the peo-
ple around the country can do to im-
prove our children’s lives and ensure
that they have bright futures. High-
quality after-school programs provide
children with safe, enriching activities,
a place to be where they are welcome
and where they are comfortable. With-
out these programs, the hours between
the end of the school day, actually be-
tween the school bell and the dinner
bell, become the time that children are
most likely to get into trouble.

So while these programs are impor-
tant to all families, they are particu-
larly important and invaluable to
working families. Good after-school
programs build stronger communities
by involving parents, community lead-
ers, business leaders, and adult volun-
teers in the lives of young people. That
is why I am delighted to support
“Lights on Afterschool!”, a national
celebration of after-school programs.
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On October 20, 2005, as many as 1 mil-
lion people around the country will at-
tend events to spread the word about
the critical importance of high-quality,
after-school programs. But we also
have to remember that resolutions are
not enough. As this resolution notes,
there are more than 14 million children
in the United States of America who do
not have a place to go after school. Yet
in recent years, this President and
Congress have cut funding for after-
school programs.

So by all means, let us resolve today
to support these programs, but when it
comes time to put our money where
our mouths are, let us support them fi-
nancially also.

Mr. Speaker, I yield such time as she
may consume to the gentlewoman from
California (Mrs. LOWEY), the sponsor of
this resolution.

Mrs. LOWEY. Mr. Speaker, I thank
the gentlewoman for yielding me this
time, and I rise in strong support of
H.J. Res. 66, which I introduced with
my friend and colleague from Florida
(Ms. ROS-LEHTINEN) to highlight the
goals of the sixth annual ‘“Lights on
Afterschool!” celebration.

This event, organized by the After-
school Alliance and sponsored by the
J.C. Penney Afterschool Fund is the
only national celebration of after-
school programs and the important
role they play in the lives of children,
families, and communities.

On October 20, more than 1 million
Americans, representing thousands of
after-school initiatives across the
country, including 166 programs in my
home State of New York, are expected
to open their doors to parents, neigh-
bors, business leaders, and elected offi-
cials to showcase their accomplish-
ments. In my own district, events will
take place in New Rochelle, Mamaro-
neck, Ossining, and Yonkers, and more
programs are registering every day.

In spite of the growing enthusiasm
for this year’s ‘‘Lights On!” celebra-
tion, we do need more than just one
day a year to highlight the importance
of after-school programs. That is why I
joined with other representatives, the
gentlewoman from Florida (Ms. ROS-
LEHTINEN), the gentleman from Michi-
gan (Mr. KILDEE), and the gentleman
from California (Mr. CUNNINGHAM), and
I thank also my colleagues on both
sides of the aisle, the gentleman from
Michigan (Mr. EHLERS), who I did not
mention before for supporting this pro-
gram, as well as the gentlewoman from
California (Ms. WOOLSEY). We formed
the bipartisan Congressional After-
School Caucus earlier this year. Our
mission is simple: Build support for
these programs within Congress and to
translate that support into sufficient
funding to meet the growing demand
for after-school initiatives.

For years, we have known that what
our kids do after school can have as
great an impact as what they do in
school. In 1996, from my seat on the
Committee on Appropriations, I helped
create the 21st Century Community
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Learning Centers, the first ever Fed-
eral after-school initiative. Since then,
we have watched it grow from a $1 mil-
lion demonstration project to a $1 bil-
lion permanent program today because
there is astonishing demand and tre-
mendous unmet need for it.

In fact, according to a study con-
ducted by the Afterschool Alliance, 40
percent of middle school children, the
age when kids are most vulnerable to
engaging in dangerous activities, are
unsupervised for a good portion of the
day. Parents need safe, structured en-
vironments where their kids can learn
and play, make friends, and develop
new interests, yet Congress is not
doing what we should to ensure that
our kids are safe and engaged while
their parents are at work.

The Congressional After-School Cau-
cus and the ‘““Lights On!” celebration
will focus on changing that. We will
share the lessons we have learned to
make sure after-school does not be-
come an after-thought in our Federal
education priorities. I urge my col-
leagues to support this resolution, join
the Caucus, and fight tooth and nail for
every dollar available so that kids and
their parents have access to these des-
perately needed programs.

Mr. EHLERS. Mr. Speaker, I reserve
the balance of my time.

Ms. WOOLSEY. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Washington (Mr.
LARSEN), an original cosponsor of the
resolution.

Mr. LARSEN of Washington. Mr.
Speaker, I rise today in strong support
of “Lights on Afterschool!”’, and House
Joint Resolution 66, which recognizes
the goals and ideals of ‘“Lights on
Afterschool!”’

“Lights on Afterschool!” started in
2000, celebrating the importance of
after-school programs, and it continues
to grow 6 years later. This year’s cele-
bration is scheduled for October 20, and
roughly 1 million Americans are ex-
pected to participate.

After-school programs play an impor-
tant role in keeping many kids safe
and engaged in positive activities. The
hours between 3 and 6 p.m. on school
days represent the peak times for juve-
nile crime. During those few hours
after school, kids are most likely to ex-
periment with drugs, alcohol and ciga-
rettes.

Today, there are currently over 6
million students, kindergarten through
grade 12 participating in after-school
programs, and these children are grow-
ing and learning in a safe and healthy
environment. Congress must protect
this opportunity for Kkids. Congress
must do more to give families and chil-
dren who are not currently partici-
pating the chance to do so.

“Lights on Afterschool!” reminds us
all of our obligation to give children
the resources they need to succeed in
school and to succeed in the future. I
urge my colleagues to support this res-
olution.

Ms. WOOLSEY. Mr. Speaker, 1 yield
myself the balance of my time.
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Mr. Speaker, this resolution fits di-
rectly into my legislation, the Bal-
ancing Act, legislation that is intended
to help working families bridge their
responsibilities of work and their re-
sponsibilities to their families.

As this resolution notes, there are
more than 14 million children in the
United States who do not have a place
to go after school. Yet in recent years,
this President and this Congress have
cut funding for after-school programs.
So by all means, let us resolve today to
support these programs, but when it
comes time to put our money where
our mouths are, let us support them fi-
nancially as well.

Mr. Speaker, I yield back the balance
of my time.

Mr. EHLERS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I grew up in a small
farming village in Minnesota. There
was no need for after-school programs
because after school, everyone went
back home to the farms to milk the
cows, feed the animals, and so forth.
We live in a different world today, and
it is absolutely essential that children
have appropriate, meaningful, and use-
ful activities after school in today’s
world.

This resolution commemorates a
very good program, the ‘Lights on
Afterschool” program, which has been
invaluable in many communities, and I
am pleased to join in this resolution to
honor that effort and to recognize it.

Mr. HOLT. Mr. Speaker, | rise in support of
H.J. Res 66, which recognizes the fifth annual
celebration of Lights on Afterschool! on Octo-
ber 20 and honors the contributions of after-
school programs to our communities.

As a former educator, | understand the im-
portance of after-school programs. These pro-
grams enrich children’s lives with artistic, ath-
letic, and educational activities. They support
working parents who want to know that their
children are in safe, nurturing environments.
After-school programs reduce crime by giving
young people positive outlets for the energy.
Schools, community members, volunteers and
families come together every school day to
make these programs successful.

Over six million students across the country
benefit from after-school programs, and in
New Jersey, there are 28,000 students attend-
ing these programs. Many after-school pro-
grams are federally funded including the 21st
Century Community Learning Centers.

My district is fortunate to have several of
these centers. The Trenton Public Schools
have partnered with several organizations, in-
cluding the Boy Scouts, Imani Community
Center and Passage Theatre Company, to in-
tegrate after-school, summer and adult edu-
cation programs to better serve students. The
Middlesex County Educational Services Com-
mission provides educational and social activi-
ties for students with multiple disabilities, in-
cluding autism. And the Princeton Regional
Schools’ after-school program benefits from its
designation as a 21st Century Community
Learning Center.

These programs, and others in my district,
strengthen our communities and improve our
children’s lives. But we can do better. If the
No Child Left Behind Act were fully funded,
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another 64,000 students in New Jersey alone
would have a safe place to go after school.

| applaud the staff and volunteers of after-
school programs, and | am glad to join the
one million Americans expected to celebrate
Lights on Afterschool! on October 20th.

Mr. EHLERS. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Michigan (Mr.
EHLERS) that the House suspend the
rules and pass the joint resolution, H.J.
Res. 66.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. EHLERS. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

——
[ 1445

STAFF SERGEANT MICHAEL
SCHAFER POST OFFICE BUILDING

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I move to suspend the
rules and pass the bill (H.R. 3703) to
designate the facility of the United
States Postal Service located at 8501
Philatelic Drive in Spring Hill, Flor-
ida, as the ‘Staff Sergeant Michael
Schafer Post Office Building”’.

The Clerk read as follows:

H.R. 3703

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. STAFF SERGEANT MICHAEL SCHAFER
POST OFFICE BUILDING.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 8501
Philatelic Drive in Spring Hill, Florida, shall
be known and designated as the ‘‘Staff Ser-
geant Michael Schafer Post Office Building”’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the ‘“‘Staff Sergeant Mi-
chael Schafer Post Office Building”’.

The SPEAKER pro tempore (Mr.
BRADLEY of New Hampshire). Pursuant
to the rule, the gentlewoman from
Florida (Ms. GINNY BROWN-WAITE) and
the gentlewoman from California (Ms.
WATSON) each will control 20 minutes.

The Chair recognizes the gentle-
woman from Florida (Ms. GINNY
BROWN-WAITE).

GENERAL LEAVE

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I ask unanimous con-
sent that all Members may have 5 leg-
islative days within which to revise
and extend their remarks and include
extraneous material on the bill under
consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Florida?
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There was no objection.

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I yield myself such
time as I may consume.

Mr. Speaker, I rise in strong support
of H.R. 3703. I introduced this bill to
honor the life of fallen U.S. Army Staff
Sergeant Michael Schafer. On July 25
this year, while fighting extremist
forces in Afghanistan, Sergeant
Schafer made the ultimate sacrifice for
our great Nation that he loved so dear-
ly.

I sincerely appreciate leadership’s
willingness to schedule this legislation
for consideration today. I can only
hope that with the enactment of H.R.
3703, Michael’s widow, parents, and
family will be comforted by this small
token on behalf of a Nation that is
eternally grateful for Michael’s serv-
ice.

Michael Schafer, a native of the
beautiful town of Spring Hill in my dis-
trict, answered the call to service by
enlisting in the Army in 1998. At the
age of 25, Michael had already served
tours of duty in Kosovo, Iraq, and Af-
ghanistan. He became the team leader
of the Chosen Company, 2nd Battalion,
503rd Regiment, 173rd Airborne Bri-
gade. In addition to being an excellent
soldier, he was a model citizen, a duti-
ful son, and a very caring husband.

Tragically, enemy combatants am-
bushed Sergeant Schafer and his squad
in Oruzgan, Afghanistan, on July 25,
2005. They fired shots at the American
forces. One shot struck Sergeant
Schafer. Although wounded, he still
managed to alert the rest of his team
to the imminent danger and ordered
them to evacuate the area. However,
another shot then killed him.

The Army posthumously awarded
Sergeant Schafer the Silver Star and
Purple Heart. The Army recognized
that his last act saved the lives of at
least two of his own soldiers. I am
deeply humbled by the brave and self-
less actions of this young hero.

I urge my distinguished colleagues to
join me in honoring the sacrifice made
by Michael Schafer to defend the free-
dom of our great Nation, and I thank
the gentleman from Virginia (Mr. Tom
DAvis) for making possible House pas-
sage of this legislation.

Mr. Speaker, I reserve the balance of
my time.

Ms. WATSON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, as a member of the
Committee on Government Reform, I
am pleased to join the gentlewoman
from Florida (Ms. GINNY BROWN-WAITE)
in consideration of H.R. 3703, legisla-
tion naming a postal facility in Spring
Hill, Florida, after Staff Sergeant Mi-
chael Schafer, a courageous soldier
who was Kkilled in Afghanistan.

This measure, which was introduced
by the gentlewoman from Florida on
September 8, 2005, and unanimously re-
ported by the Committee on Govern-
ment Reform on September 15, 2005, en-
joys the support and cosponsorship of
many Members, including the entire
Florida delegation.
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Staff Sergeant Michael Schafer grew
up in Spring Hill and enlisted in the
Army in 1998, serving tours of duty in
Kosovo, Iraq, and Afghanistan. Ser-
geant Schafer was the team leader of
the Chosen Company, 2nd Battalion,
503rd Regiment, 173rd Airborne Bri-
gade.

On July 25, 2005, Staff Sergeant
Schafer was killed in action while lead-
ing his team on patrol in Oruzgan, Af-
ghanistan. Enemy combatants am-
bushed his squad and wounded him
with a bullet. Before the second fatal
shot was fired, Sergeant Schafer alert-
ed his team to the imminent danger
and ordered them to run. The Army
awarded him both the Silver Star and
the Purple Heart, recognizing that his
last actions saved the lives of at least
two of his soldiers at the sacrifice of
his own life.

Mr. Speaker, I commend my col-
league for seeking to honor the legacy
of Staff Sergeant Michael Schafer
whose loyalty to his company saved his
soldiers’ lives. I urge the swift passage
of this bill.

Mr. Speaker, I yield back the balance
of my time.

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I have no additional
requests for time, and I yield back the
balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Florida (Ms.
GINNY BROWN-WAITE) that the House
suspend the rules and pass the bill,
H.R. 3703.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

———————

RANDALL D. SHUGHART POST
OFFICE BUILDING

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I move to suspend the
rules and pass the bill (H.R. 2062) to
designate the facility of the United
States Postal Service located at 57
West Street in Newville, Pennsylvania,
as the ‘“Randall D. Shughart Post Of-
fice Building”’.

The Clerk read as follows:

H.R. 2062

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. RANDALL D. SHUGHART POST OF-
FICE BUILDING.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 57
West Street in Newville, Pennsylvania, shall
be known and designated as the ‘‘Randall D.
Shughart Post Office Building”’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the ‘‘Randall D. Shughart
Post Office Building”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Florida (Ms. GINNY BROWN-WAITE) and
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the gentlewoman from California (Ms.
WATSON) each will control 20 minutes.

The Chair recognizes the gentle-
woman from Florida (Ms. GINNY
BROWN-WAITE).

GENERAL LEAVE

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I ask unanimous con-
sent that all Members may have 5 leg-
islative days within which to revise
and extend their remarks and include
extraneous material on the bill under
consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Florida?

There was no objection.

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I yield myself such
time as I may consume.

Mr. Speaker, H.R. 2062 honors a sol-
dier of the highest distinction, Ser-
geant First Class Randall Shughart of
the U.S. Army’s Special Operations
Command. Along with my distin-
guished colleague from Pennsylvania
(Mr. SHUSTER), I strongly support H.R.
2062 which designates this post office in
Newville, Pennsylvania, as the Randall
D. Shughart Post Office Building.

On October 3, 1993, while serving as a
sniper team member with the Special
Operations Command with Task Force
Ranger in Mogadishu, Somalia, Ser-
geant Shughart embarked on a mission
that would leave him fatally wounded.

While performing precision sniper
fires at a helicopter crash site, Ser-
geant Shughart and his team leader,
Master Sergeant Gary Gordon, volun-
teered to be inserted into the crossfire
in order to save a wounded soldier
below, knowing that there were no
ground troops available to secure the
area. After having to abort the first
mission due to enemy ground fire, Ser-
geant Shughart descended 100 meters
south of the crash site. Only armed
with a long-range rifle and sidearm,
SFC Shughart fought his way to the
fallen helicopter facing tremendous op-
position.

Upon arriving at the site, Sergeant
Shughart secured the perimeter by of-
fering protective fire for the pilot of
the aircraft so he could escape to safe-
ty. Sadly, upon the depletion of his am-
munition, Sergeant Shughart was
killed in the crossfire. The unmistaken
and important heroic acts by Sergeant
First Class Randall Shughart were
later depicted in the feature film
‘“Blackhawk Down”’ in 2001.

I certainly want to thank the gen-
tleman from Pennsylvania (Mr. SHU-
STER) for his work on this very impor-
tant issue, recognizing the courageous
actions of a true American hero. The
men and women who protect our coun-
try deserve appropriate recognition for
their service and commitment to their
country, and that is just what this bill
does: it recognizes Sergeant First Class
Randall Shughart, whose courageous
actions in combat cost him his life, by
naming a post office after him. This
will serve as a constant reminder to
the entire community of his brave ac-
tions when his Nation called.
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At this moment, the gentleman from
Pennsylvania, because of his role on
the Select Bipartisan Committee In-
vestigating the Response to and Prepa-
ration for Hurricane Katrina, is unable
to be with us here. Nevertheless, 1
thank the gentleman from Pennsyl-
vania again for his leading effort on
this legislation that honors one of
America’s great heroes, Randall
Shughart.

Mr. Speaker, I reserve the balance of
my time.

Ms. WATSON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would like to join my
colleague in support of naming a post
office after Sergeant Shughart, and we
join the entire Pennsylvania delega-
tion in support of this measure.

Mr. Speaker, Sergeant First Class
Randall D. Shughart was an exemplary
member of America’s Armed Forces
who went above the call of duty to save
his team member’s life. I commend my
colleague for sponsoring this measure,
and I urge the swift passage of the bill.

Mr. Speaker, as a member of the Govern-
ment Reform Committee, | am pleased to join
my colleague in the consideration of H.R.
2062, legislation naming a postal facility in
Newville, Pennsylvania, after the late Sergeant
First Class Randall D. Shughart. This meas-
ure, which was introduced by Representative
BiLL SHUSTER (R-PA) on May 3, 2005, and
unanimously reported by the Committee on
Government Reform on September 15, 2005,
enjoys the support and co-sponsorship of the
entire Pennsylvania delegation.

Sergeant First Class Randall D. Shughart,
born in Newville, Pennsylvania, served in the
U.S. Army Special Operations Command,
Task Force Ranger in Mogadishu, Somalia.
On October 3, 1993, Shughart provided preci-
sion sniper fire from the lead helicopter at an
assault on a building and at two Black Hawk
helicopter crash sites. Sergeant Shughart and
his team leader, Master Sergeant Gary Gor-
don, learned that ground forces weren’t avail-
able to secure the crash site and protect four
critically injured crew members. Shughart and
his team leader unhesitatingly volunteered to
be inserted for an on-the-ground rescue, well
aware of the growing number of enemy per-
sonnel closing in on the site.

After three requests, Shughart received per-
mission to perform this volunteer mission.
Once inserted, Sergeant Shughart and his
team leader fought their way through intense
enemy fire to reach the critically injured crew
members. Shughart pulled the pilot and the
other crew members from the aircraft and
kiled an undetermined number of attackers
while protecting the downed crew. He contin-
ued his protective fire until his ammunition
was depleted and he was fatally wounded. For
his heroic actions, Sgt. First Class Shughart
was posthumously awarded the Congressional
Medal of Honor in 1994 by President Bill Clin-
ton.

Mr. Speaker, designating the post office in
Newville, Pennsylvania is an excellent way to
honor the memory of Sergeant First Class
Randall D. Shughart. Sergeant Shughart was
an exemplary member of America’s armed
forces who went above the call of duty to save
his team member’s life.
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| commend my colleague for sponsoring this
measure and | urge the swift passage of this
bill.

Mr. SHUSTER. Mr. Speaker, | rise today to
honor and commemorate Sergeant First Class
Randall Shughart, a central Pennsylvanian
who received the military’s highest decora-
tion—the Medal of Honor—posthumously for
his service in Mogadishu, Somalia. He is from
Newville, Pennsylvania, and served as a Snip-
er Team Member under United States Army
Special Operations Command. He was de-
ployed with Task Force Ranger to Mogadishu
and his heroic actions were highlighted in the
movie “Black Hawk Down.” This bill will name
a Newville post office after this American hero
whose selfless duty cost him his life but saved
another.

During a combat mission, a helicopter was
shot down leaving critically injured soldiers
vulnerable. Sergeant First Class Shughart and
his team leader, without hesitation, volun-
teered to be reinserted to protect the four criti-
cally wounded personnel, despite knowing a
growing number of combatants were closing in
on the site. They were not granted permission,
but knowing their fellow soldiers needed help,
they continued to make the request. On their
third attempt, they received permission for this
volunteer operation and headed back into
combat.

Shughart and his team leader were inserted
one hundred meters south of the crash site.
Equipped with only a sniper rifle and a pistol,
Shughart and his team leader fought their way
through a dense urban neighborhood to reach
the critically injured crew members. Shughart
pulled the pilot and the other crew members
from the aircraft and established a perimeter.
However, they were in a very vulnerable posi-
tion as the insurgents continued their assault
on the site. Shughart used his long-range rifle
and side arm to kill an undetermined number
of attackers to protect the downed crew. Ran-
dall Shughart continued his fire until he de-
pleted his ammunition and was fatally wound-
ed, but his actions saved the pilot’s life.

Shughart’s extraordinary heroism, commit-
ment to duty and devotion to his fellow sol-
diers is just one example of the amazing work
of the U.S. military—naming a post office after
this American hero is the least we can do. The
men and women of our armed forces are fight-
ing abroad today so we do not have to fight
them here. It is only appropriate that we honor
their services and sacrifices. And today, we
are moving forward in naming a post office in
Newville, Pennsylvania, after this defender of
freedom who volunteered for a dangerous
mission to save his fellow soldier's life. Not
every town is privileged to have a Medal of
Honor recipient—in fact it is rare. Now, the en-
tire Newville community will have a reminder
of Randall Shughart, a recipient of the mili-
tary’s highest honor and an American hero to
everyone.

Ms. WATSON. Mr. Speaker, I yield
back the balance of my time.

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I yield back the bal-
ance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Florida (Ms.
GINNY BROWN-WAITE) that the House
suspend the rules and pass the bill,
H.R. 2062.

The question was taken; and (two-
thirds having voted in favor thereof)
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the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

——————

MAUDELLE SHIREK POST OFFICE
BUILDING

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I move to suspend the
rules and pass the bill (H.R. 438) to des-
ignate the facility of the United States
Postal Service located at 2000 Allston
Way in Berkeley, California, as the
‘““Maudelle Shirek Post Office Build-
ing”’.

The Clerk read as follows:

H.R. 438

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MAUDELLE SHIREK POST OFFICE
BUILDING.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 2000
Allston Way in Berkeley, California, shall be
known and designated as the ‘‘Maudelle
Shirek Post Office Building’’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the Maudelle Shirek Post
Office Building.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Florida (Ms. GINNY BROWN-WAITE) and
the gentlewoman from California (Ms.
WATSON) each will control 20 minutes.

Mr. KING of Iowa. Mr. Speaker, I
seek to claim time in opposition to the
motion.

The SPEAKER pro tempore. Is the
gentlewoman from California in favor
of the motion?

Ms. WATSON. Yes, Mr. Speaker.

The SPEAKER pro tempore. The gen-
tleman from Iowa (Mr. KING) will con-
trol 20 minutes in opposition.

The Chair recognizes the gentle-
woman from Florida (Ms. GINNY
BROWN-WAITE).

GENERAL LEAVE

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I ask unanimous con-
sent that all Members may have 5 leg-
islative days within which to revise
and extend their remarks and include
extraneous material on the bill under
consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Florida?

There was no objection.
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Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I yield myself such
time as I may consume.

Mr. Speaker, H.R. 438 would name
this post office building after long-time
Berkeley, California resident Maudelle
Shirek. The author of this legislation
is the gentlewoman from California
(Ms. LEE), who seeks to recognize Ms.
Shirek.

Mr. Speaker, I reserve the balance of
my time.

Mr. KING of Iowa. Mr. Speaker, I
yield myself such time as I may con-
sume.
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Mr. Speaker, normally I would not
come to the floor to oppose a bill nam-
ing a post office in someone else’s dis-
trict. I am confident I speak on behalf
of some of the west coast Members of
Congress, as well as the mainstream
American values and certainly have no
personal animosity towards the lady
for whom this post office is named in
this bill.

However, there is a plethora of infor-
mation on the record that sets her
apart from, I will say, the most con-
sistent of American values. And rather
than read those into the RECORD, Mr.
Speaker, I just wish to voice my objec-
tion.

Mr. Speaker, I reserve the balance of
my time.

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I yield 10 minutes to
the gentlewoman from California (Ms.
WATSON).

Ms. WATSON. Mr. Speaker, as a
member of the Committee on Govern-
ment Reform, I am pleased to join my
colleagues in consideration of H.R. 438,
legislation naming a postal facility in
Berkeley, California, after Maudelle
Shirek. This measure was introduced
by the gentlewoman from California
(Ms. LEE) on February 1, 2005.

Maudelle Shirek, the granddaughter
of slaves, was born in Jefferson, Arkan-
sas, before moving to the Bay Area
over 60 years ago. She became an activ-
ist and a community leader. Certainly
emblematic of her community, Ms.
Shirek has spent a lifetime fighting
against injustice, poverty, and housing
discrimination. She is now 94 years old.

In the 1960s and 1970s, she was active
in the anti-war movement. She founded
two senior centers, was one of the first
elected officials to address the AIDS
epidemic, and helped organize the
“Free Mandela Movement.”’

A well-known and outspoken former
member of the Berkeley City Council
and former Berkeley vice mayor,
Maudelle Shirek was instrumental in
encouraging former Congressman Ron
V. Dellums to enter politics and has
served as a role model for many people
in the community, especially the gen-
tlewoman from California (Ms. LEE).

Earlier this year the Young Adult
Project 2005, Black History Month
Celebration honored Maudelle Shirek’s
““Life, Legacy and Service.”’

Mr. Speaker, I commend the gentle-
woman from California (Ms. LEE) for
seeking to honor her constituent in her
community, a former member of the
city council, in this manner and urge
swift passage of this measure.

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. KING of Iowa. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, just to make a couple of
gentle points, the effort has been, at
least on the record, as not, I do not
want to say fighting against injustice,
but a record of fighting against justice,
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particularly in the case of the effort to
free Mumia Abu-Jamal. I think most of
us know about that particular case.
And I am concerned about a role
model. I am concerned about young
people a generation or two from now.
When they go back by that post office
in Berkeley and look at the name on
the post office, they are going to ask
what were the principles that brought
this about? And I contend that those
principles would be running contrary
to American values.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore (Mr.
BRADLEY of New Hampshire). The ques-
tion is on the motion offered by the
gentlewoman from Florida (Ms. GINNY
BROWN-WAITE) that the House suspend
the rules and pass the bill, H.R. 438.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. KING of Iowa. Mr. Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

SUPPORTING THE GOALS AND
IDEALS OF DOMESTIC VIOLENCE
AWARENESS MONTH

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I move to suspend the
rules and agree to the concurrent reso-
lution (H. Con. Res. 209) supporting the
goals and ideals of Domestic Violence
Awareness Month and expressing the
sense of Congress that Congress should
raise awareness of domestic violence in
the United States and its devastating
effects on families.

The Clerk read as follows:

H. CoN. RES. 209

Whereas since the Violence Against
Women Act was passed in 1994, the rate of do-
mestic violence has diminished; the rate of
family violence fell between 1993 and 2002
from 5.4 victims to 2.1 victims per 1,000
United States residents age 12 or older;

Whereas although great strides have been
made toward breaking the cycle of violence,
much work remains to be done;

Whereas domestic violence affects women,
men, and children of all racial, social, reli-
gious, ethnic, and economic groups in the
United States;

Whereas family violence accounted for 11
percent of all reported and unreported vio-
lence between 1998 and 2002;

Whereas about 22 percent of murders in
2002 were family murders;

Whereas family members were responsible
for 43 percent of murders of females in 2002;

Whereas of the nearly 500,000 men and
women in State prisons for a violent crime
in 1997, 15 percent were there for a violent
crime against a family member;

Whereas the average age for a child killed
by a parent is 7 years old and 4 out of 5 vic-
tims killed by a parent were younger than 13
years old;

Whereas there is a need to increase the
public awareness and understanding of do-
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mestic violence and the needs of battered
women and children;

Whereas the month of October, 2005, has
been recognized as an appropriate month for
activities furthering awareness of domestic
violence; and

Whereas the dedication and success of
those working tirelessly to end domestic vio-
lence and the strength of the survivors of do-
mestic violence should be recognized: Now,
therefore, be it

Resolved by the House of Representatives (the
Senate concurring), That it is the sense of
Congress that Congress should raise aware-
ness of domestic violence in the Nation by
supporting the goals and ideals of National
Domestic Violence Awareness Month.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Florida (Ms. GINNY BROWN-WAITE) and
the gentlewoman from California (Ms.
WATSON) each will control 20 minutes.

The Chair recognizes the gentle-
woman from Florida (Ms. GINNY
BROWN-WAITE).

GENERAL LEAVE

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I ask unanimous con-
sent that all Members may have 5 leg-
islative days within which to revise
and extend their remarks and include
extraneous material on the concurrent
resolution under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Florida?

There was no objection.

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I yield myself such
time as I may consume.

Mr. Speaker, I rise in strong support
of H. Con. Res. 209.

This concurrent resolution, intro-
duced by the distinguished gentleman
from Texas (Mr. AL GREEN), supports
the goals and ideals of Domestic Vio-
lence Awareness Month. According to
the American Bar Association, nearly
one in three women experience at least
one physical assault by a partner dur-
ing their lifetime. Consequently, in Oc-
tober, 1981, the National Coalition
Against Domestic Violence found a
way to connect both victims of domes-
tic violence with battered women’s ad-
vocates by instituting a National Day
of Unity. The establishment of this day
of recognition involve community ac-
tivities at the national, State, and
local levels. The program was success-
ful in heightening awareness and em-
powering women in violent relation-
ships.

In October, 1987, the first Domestic
Violence Awareness Month was ob-
served. Because of this national move-
ment, the first national toll-free hot-
line was created. In 1989 legislation
commemorating ‘‘Domestic Violence
Awareness Month” was first adopted
by Congress and has been adopted
every year since. This recognition has
helped to bring domestic violence to
the forefront of public debate. The
awareness has contributed to the ex-
pansion of public education campaigns,
victim services, recognition activities,
and community outreach programs.

I certainly hope that my colleagues
will join me in recognizing victims of
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domestic violence through the adop-
tion of this concurrent resolution.

Mr. Speaker, I congratulate the dis-
tinguished gentleman from Texas (Mr.
AL GREEN) for authoring this thought-
ful resolution. I am proud to be an
original cosponsor of this resolution.

Mr. Speaker, I reserve the balance of
my time.

Ms. WATSON. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Texas (Mr. AL GREEN).

Mr. AL GREEN of Texas. Mr. Speak-
er, I am honored that our leadership
has chosen to bring this concurrent
resolution, House Concurrent Resolu-
tion 209, before this august body. This
concurrent resolution highlights the
need to focus on and end domestic vio-
lence.

First, Mr. Speaker, I would like to
thank the gentleman from Virginia
(Mr. ToMm DAVIS), chairman of the Com-
mittee on Government Reform; and the
gentleman from California (Mr. WAX-
MAN), ranking member, for bringing
this important piece of legislation to
the House floor.

I would also like to take this oppor-
tunity to thank the gentlewoman from
Florida (Ms. GINNY BROWN-WAITE), the
co-chair of the Congressional Caucus
for Women’s Issues, who has worked
with me as the Republican lead on this
legislation. I am proud to say that this
is a bipartisan effort. Her work on be-
half of ending domestic violence and
violence against women is commend-
able, and her leadership in this effort is
invaluable.

My heartfelt thanks also goes out to
my 73 colleagues on both sides of the
aisle who have cosponsored this resolu-
tion. I am pleased that this bill has re-
ceived such strong bipartisan support
because domestic violence transcends
party affiliation; it transcends eth-
nicity; it transcends gender. Simply
put, it transcends the boundaries of
human decency that human beings owe
each other.

House Concurrent Resolution 209 is
intended to support the goals and
ideals of Domestic Violence Awareness
Month this October. As our Nation
strives to persevere in the aftermath of
both Hurricanes Katrina and Rita, it is
important that we not lose sight of the
issues that have continually plagued
Americans for decades.

Our Nation faces a distressing crisis
that affects women, men, and children
regardless of race, ethnicity, or reli-
gion. I have seen firsthand some of the
dreadful and vile effects of domestic vi-
olence. I have seen the blackened eyes,
the broken noses, and the broken
limbs.

The crisis of domestic violence is one
that should not go unnoticed, espe-
cially because it is a crisis in which
violations typically occur in places
where we believe we have a safe haven:
in our homes.

Between 1998 and 2002, family vio-
lence accounted for 11 percent of all re-
ported and unreported violence. Nearly
22 percent of murders in 2002 were fam-
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ily murders, and women have suffered
disproportionately with 43 percent of
murders occurring by family perpetra-
tors.

I am deeply saddened that domestic
violence continues to occur in our
backyards. In my city of Houston,
Texas, over 31,000 incidents of family
violence were reported in 2004. That is
an astounding average of 88 incidents a
day. That is more than three family vi-
olence incidents an hour. In fact, 34
confirmed deaths in Houston in 2004
were as a result of family violence,
many of whom were children under the
age of 16 years.

Such horrendous statistics are jar-
ring, but I take great pride in the ef-
forts of the Houston Police Department
to combat domestic violence. The po-
lice department took the initiative to
begin a program Kknown as ‘‘Houston
Men Against Family Violence.” This
initiative, which is run jointly by the
Houston Police Department and other
community partners including the
Houston Area Women’s Center, works
to express the message that ending do-
mestic violence is a responsibility that
should be shared equally by all people.
It educates and encourages men in the
community to volunteer as leaders in
the effort to end domestic violence by
reducing the part men play as the pri-
mary perpetrators of family violence.

I think that it is of utmost impor-
tance, utmost necessity, that we all
work together to have a chance at ef-
fectively eradicating this appalling
crime. So I want to commend the Hous-
ton Police Department, all law enforce-
ment agencies, and all other organiza-
tions that work to make our homes
and families safer.

I would like to thank several organi-
zations for their commitment to end-
ing domestic violence and for their en-
dorsements of this concurrent resolu-
tion. I appreciate the efforts and sup-
port of the Harris County District At-
torney’s Office, the National Center on
Domestic and Sexual Violence, the
YWCA, the Institute on Domestic Vio-
lence in the African American Commu-
nity, the Montana State Attorney Gen-
eral’s Office, and the Utah State Attor-
ney General’s Office.

These organizations work tirelessly
every day to combat the epidemic of
domestic violence that has ravaged
this country.
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I commend them and hope that we in
this body will continue to support their
efforts. It is my wish that we can con-
tinue to work together to bring an end
to the pervasive and damaging crime of
domestic violence through the future
legislative efforts of this august body.

The month of October provides us
with an opportunity to recognize the
dedication and success of those work-
ing tirelessly to end domestic violence
and the strength of the survivors, but
our efforts and awareness should con-
tinue beyond October. Every day ought
to be End Domestic Violence Day. Do-
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mestic violence knows no boundaries of
time or space or place.

I urge all of my distinguished col-
leagues to support the adoption of H.
Con. Res. 209. Doing this will show the
American public that we stand united
against domestic violence.

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I am pleased to yield
such time as he may consume to the
distinguished gentleman from Pennsyl-
vania (Mr. FITZPATRICK), another co-
sponsor of H. Con. Res. 209.

Mr. FITZPATRICK of Pennsylvania.
Mr. Speaker, last week I had the great
honor of hosting the Soroptimist Inter-
national, the Indian Rock Chapter of
Pennsylvania, here in the Nation’s
Capital, a women’s organization de-
voted to improving the lives of women
and families across the globe. I was
also honored to have the distinguished
gentlewoman from New York (Mrs.
KELLY) joining me to address the group
on a variety of issues important to
women and their families.

The Soroptimists do great work by
serving as an international voice in ad-
vancing the need for improved medical
care, poverty relief, and job training
for women everywhere. However, dur-
ing our discussion, one issue took prec-
edence, the need to recognize the plight
of victims of domestic violence and to
increase the Federal Government’s re-
sponsibility to support its victims and
to punish its abusers.

Domestic violence is a scourge on our
social fabric. Although much has been
done since the enactment of the Vio-
lence Against Women Act in 1994 to re-
duce domestic abuse, more must be
done to break the cycle of violence
that has affected the lives of millions
of women and children across the Na-
tion.

According to the Department of Jus-
tice, each year 1 million women suffer
nonfatal violence by an intimate part-
ner. The American Psychological Asso-
ciation reports that nearly one in three
adult women experience at least one
physical assault by a partner during
adulthood. These are statistics that
cannot stand in a civil society in the
21st century. We must do more to in-
crease awareness of the needs of bat-
tered women and their families. We
must do more to stop domestic vio-
lence before it begins through edu-
cation at an early age for boys and
girls, and we must make sure that bat-
tered women and families receive ade-
quate assistance through shelters,
transitional housing assistance and
other Federal programs.

Mr. Speaker, I am a proud supporter
and sponsor of this bill. Domestic Vio-
lence Awareness Month is an impor-
tant time for women, men, parents,
teachers, for all of us, to recognize a
problem that continues to plague our
society. As Americans, we owe a shared
responsibility to help our neighbors
and our communities. Let us all take
this time to help victims of domestic
violence and finally end this cycle
which destroys lives and families.
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Ms. WATSON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, October 1 will mark the
18th annual observation of Domestic
Violence Awareness Month. Domestic
Violence Awareness Month has its gen-
esis in 1981 when advocates for battered
women across the country observed a
day of unity in order to publicize do-
mestic violence. Over the next 6 years,
the day of unity evolved into a week of
activities and in 1987 into Domestic Vi-
olence Awareness Month.

In 1989, Congress recognized the trag-
edy of domestic violence in our country
by passing commemorative legislation
that honored victims of domestic vio-
lence and marked the observance of
Domestic Violence Awareness Month.
Congress has since passed similar legis-
lation each year to bring added expo-
sure to this issue.

In 1994, through the coordinated ef-
forts of advocacy groups such as the
National Coalition Against Domestic
Violence, the California Alliance
Against Domestic Violence, and the
National Organization of Women, Con-
gress passed the landmark Violence
Against Women Act. President Clinton
signed the VAWA to shine a bright
light on an issue that had loomed in
the shadows for far too long.

The act provided help to victims who
seek justice within the legal system
and a refuge from abusive and dan-
gerous domestic situations. To victims
of domestic violence and advocates
fighting to educate the public, this was
truly a momentous occasion; and in
the decade that followed the signing of
the bill, violence in American homes
dropped significantly. Indeed, the rate
of family violence fell from 5.4 victims
to 2.1 victims per 1,000 United States
residents age 12 or older from the year
1993 to 2002.

Since then, other entities of the Fed-
eral Government have lent their sup-
port. In October 2003, the U.S. Postal
Service issued its Stop the Family Vio-
lence semi-postal stamp to raise funds
for the Department of Health and
Human Services’ domestic violence
programs. To date, the postal service
has sold more than 30 million of these
stamps and generated $1.8 million for
domestic violence programs.

As more Americans become aware of
domestic violence, they learn that such
violence knows no bounds and affects
all parts of society. No race, economic
class, or education level is immune
from this home-grown tragedy. How-
ever, communities of color and Native
American communities remain at high-
er risks of domestic violence. They also
have fewer services than other commu-
nities to deal with the violence and
negative economic consequences that
frequently result.

While great strides have been made,
an intolerable level of domestic vio-
lence still exists in the United States.
Indeed, in 2002, nearly one-quarter of
all murders in the United States took
place within a family setting.

In observing Domestic Violence
Awareness Month, we must bear in
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mind the plight of hundreds of thou-
sands of domestic violence victims and
the work of those who continue to
dedicate their energy and resources to
eradicating domestic violence. As has
occurred every year since 1989, I urge
this body to pass this commemorative
legislation and to mark the observance
of Domestic Violence Awareness
Month.

Mr. Speaker, I yield 3 minutes to the
gentlewoman from Indiana (Ms. CAR-
SON).

(Ms. CARSON asked and was given
permission to revise and extend her re-
marks.)

Ms. CARSON. Mr. Speaker, I thank
the gentlewoman for yielding me time
and thank the gentleman from Texas
(Mr. AL GREEN) for promoting this
issue before this country.

Violence itself is all too prevalent
among us. Domestic violence in par-
ticular is devastating. It was not long
ago that we were able to get the ears
and the eyes of those who make a dif-
ference, the lawyers, the judiciary, the
courts, who understood what it meant
to be victims of violence.

I rise today on behalf of the victims
who no longer have a voice, on behalf
of victims who are weary and too
afraid to speak out for fear that speak-
ing out will entrap them even further if
they do, speaking on behalf of the mil-
lions of women and children who suffer
daily from the silent epidemic of do-
mestic violence. This societal ill envel-
ops all socio-economic groups, regard-
less of race, ethnicity, or education. It
does not matter whether you live in
the suburbs, a city, or more remote
rural areas. It touches all of our com-
munities.

The numbers of domestic violence
are staggering. You have heard it from
my counterpart, the gentlewoman from
California (Ms. WATSON). Surveys con-
ducted over and over again show that
one-third of women are at some time in
their lives victims of domestic vio-
lence.

Regrettably, this violence against
women often escalates to homicide. In
Indiana there were 60 reported deaths
due to domestic violence in 2003. Na-
tionally, 1,880 women were murdered
by men in 2002. I realize that some-
times the coin flips and there are
women who are perpetrators of vio-
lence. We have to, as a body, as a coun-
try, address domestic violence from all
sides; and I applaud the creators of this
resolution to keep it before the ears
and eyes of America, and would encour-
age the support of everyone in this
body of good will, of common sense,
and of understanding.

Mr. Speaker, | rise today on behalf of vic-
tims who no longer have a voice, on behalf of
victims who are weary and too tired to speak
out or fear what will happen to them if they do.
| am speaking for the millions of women and
children who suffer daily from the silent epi-
demic of domestic violence. This societal ill
envelops all socio-economic groups regardless
of race, ethnicity or education. It does not mat-
ter whether you live in the suburbs, the city or

September 27, 2005

more remote rural areas; it touches all of our
communities.

The number of domestic violence victims in
our country is staggering. A survey conducted
by the Commonwealth Fund, found that “One-
third (31%) of all women have been kicked, hit
or punched, choked, or otherwise physically
abused by a spouse or partner in their life-
times. Three percent—a figure representing
more than 3 million women in the U.S.—re-
ported domestic abuse during that year.”

Each year in my home State of Indiana,
thousands of women and children fall victim to
domestic violence. From July of 2003 through
June of 2004, 37,396 adults and 12,032 chil-
dren were served in residential and nonresi-
dential programs for domestic violence.

Domestic violence continues to be the lead-
ing cause of injury to women in this country.
The agony is augmented by the fact that a
great number of victims personally know their
perpetrators. Sixty-four percent of women who
reported being raped, physically assaulted,
and/or stalked since age 18, were victimized
by a current or former husband, cohabitating
partner, boyfriend or date.

Regrettably, this violence against women
often escalates to homicide. In Indiana, there
were 60 reported deaths due to domestic vio-
lence in 2003.

Nationally, 1,880 women were murdered by
men in 2002. The statistics further indicate
that of these women who were murdered,
1,587 were killed by a man they knew as com-
pared to 168 who were killed by strangers.
These horrific assaults are occurring in our
homes and in environments with people we
know and should be able to trust.

Given these statistics, it is imperative that
we reauthorize, build upon and support the Vi-
olence Against Women Act, which has paved
the way for significant gains in the fight
against domestic violence. Over the last 10
years VAWA has helped to decrease the inci-
dence of domestic violence, improve services
for victims, and implement positive institutional
changes.

However, there is still much work to be
done in our country where on average nearly
3 women a day are murdered by abusive boy-
friends or husbands and up to 10 million chil-
dren a year witness this violence.

We must hold legislative and judicial bodies
accountable to promote and enforce laws that
protect the victim and respond appropriately to
the perpetrators. We must find ways to
strengthen our health care response; protect
the economic security of victims; ensure safe,
decent and affordable housing for victims; pro-
vide additional prevention programs; support
the particular needs of communities of color
and native American women; address the spe-
cial needs of immigrant women; provide en-
hanced services for military victims of domes-
tic and sexual violence; and target resources
toward children and adolescents who have
witnessed or experienced domestic violence.

Since coming to Congress in 1997, | have
sought to raise awareness about this silent
epidemic and to encourage and support legis-
lation preventing these abuses and violations
against humanity. In order for us to put an end
to violence against women we must address
and educate all audiences; women, men and
children. We must support the reauthorization
of VAWA, ensure that it is well-funded and ex-
pand its reach.

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I yield such time as
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he may consume to the gentleman
from Washington (Mr. REICHERT), the
former sheriff of King County, who
knows a great deal about combating
violent crime.

Mr. REICHERT. Mr. Speaker, I thank
the gentlewoman and also thank the
gentleman from Texas for introducing
this resolution.

As has been said already this after-
noon, Mr. Speaker, this is an impor-
tant issue; and I come before this
House to talk about this issue because
it is a passion that I share with all
Americans across this country to
eliminate, eventually, domestic vio-
lence. As a young person growing up
and experiencing domestic violence in
my own household, and then also as the
sheriff of King County and a law en-
forcement officer for 33 years, I have a
great deal of experience in witnessing
the effects and impacts that domestic
violence has on our own personal lives
and on our communities and our Na-
tion as a whole.

I am proud to be a cosponsor of this
resolution and recognize Domestic Vio-
lence Awareness Month and to be an
original cosponsor of the Violence
against Women Act of 2005, which will
be considered in the full House tomor-
row. The Violence Against Women Act
has provided Federal resources and pro-
tections for victims of domestic vio-
lence and sexual assault. It is crucial
that Congress reauthorize this pro-
gram.

I want to take a moment just to
share maybe a story or two, to draw a
picture for those who may be listening,
about what domestic violence really
does. It takes lives, it takes families, it
takes communities. I have seen it.

Go to a police call, go to a domestic
violence call as a police officer and
walk into a home and tell me you will
not be impacted and affected by chil-
dren who are hiding and cowering in a
corner, and witness two adults scream-
ing and yelling, and maybe one has a
knife, maybe one has a gun. Children
witnessing violence in their own home,
against people who supposedly Ilove
them. It is sad. It is not only sad; it is
tragic.

Domestic violence can lead to all
sorts of other issues that affect and im-
pact our children: alcoholism; drug
abuse; emotional, physical abuse; sex-
ual abuse in the family; and it drives
children from their homes and on to
the streets. I have seen that too. I have
seen them driven on to the streets and
into the arms of people who want to do
them harm.

The month of October is designated
as Domestic Violence Awareness
Month. It is good that we have a month
where we can think back and look at
where we came from. In 1972 when I
started out as a police officer and you
got a call to a family fight, that is
what they called it then, a family
fight, you would drive up and meet the
people standing in the yard or scream-
ing in their house and the kids in the
corner cowering because they are
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afraid that their mom or dad might be
hurt, their mom or dad might go to
jail, or they might be hurt.
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The police officer back then only
would separate the parties and wish
them well and they would be on their
way; no counseling, nobody went to
jail, nobody held accountable, nobody
held responsible in 1972 in Seattle.
Today, we now have many, many laws
in place that hold people accountable
who commit these crimes. It is about
time.

We need to do this. We need to re-
member. We need to remember the
crimes of domestic violence because it
will rip our Nation apart. It rips fami-
lies apart, it will rip our Nation apart,
and I look forward to continuing my
work in stomping out domestic vio-
lence.

Ms. WATSON. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I yield myself such
time as I may consume.

Many law enforcement officers will
tell us that responding to a domestic
violence call is one of the most dan-
gerous crimes to be called to inves-
tigate. My husband was a law enforce-
ment officer for 20 years, and they were
the calls that he felt threatened by and
that he always felt so sorry for the
family members involved, and cer-
tainly for the children.

I have served on several boards of do-
mestic violence shelters, and I know
how important it is to shine that light,
the public light of scrutiny on the vic-
tim, to bring information about vic-
tims, how they are abused, and also,
the perpetrator, so that by shining this
light on domestic violence and having
Domestic Violence Awareness Month,
that the public will be better informed,
and that we will continue to see a re-
duction in the number of abusive situa-
tions.

Mr. Speaker, I urge all Members to
support the adoption of House Concur-
rent Resolution 209.

Mr. HOLT. Mr. Speaker, | rise today in sup-
port of H. Con. Res. 209 recognizing October
as Domestic Violence Awareness Month. |
would like to thank my colleague from Texas
for offering this important resolution.

In 2002, family members were responsible
for 43 percent of murders of females. Twenty-
two percent of murders in 2002 were by family
members. The average age for a child killed
by a parent is 7 years old and four out of five
victims killed by a parent were younger than
13 years old. | could go on for hours with
alarming and truly sad statistics similar to
these. As a Member of Congress, | believe it
is my duty to stand here on the House floor
and draw attention to these startling statistics.
It is important to keep reiterating these num-
bers because they aren’t just statistics—they
are women, men, and children. They are our
mothers, sisters, daughters, aunts, cousins
and nieces. In some cases they are our fa-
thers, brothers and sons.

Across the country, day in and day out, indi-
viduals work tirelessly to eradicate domestic
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violence by not only participating in domestic
violence help and support groups but by edu-
cating those on domestic abuse prevention. In
central New Jersey, there are many exemplary
organizations that provide valuable services to
victims of domestic violence.

One organization in Monmouth County, New
Jersey is 180 Turning Lives Around which pro-
vides training and education to both victims
and offenders of domestic violence. Some of
the many services provided by the group are
a School-Based Abuse Prevention Program
designed to raise the awareness of abuse
among adolescents and provide tools to re-
duce the risk of teens entering into abusive re-
lationships, a temporary Safe House for
women and children who are forced out of
their homes because of violence and a 180’s
Families in Transition Program aimed at pro-
viding longer term housing for women and
children who face economic instability if they
leave their abusive relationship permanently.
At these homes, counseling services and
training is provided to get women who have
been abused on their feet again.

Womanspace is a similar organization
aimed at serving all victims of domestic and
sexual assault in Mercer Country, New Jersey.
Womanspace provides counseling and support
services, emergency services designed to as-
sist victims immediately following the initial cri-
sis through hotlines, Domestic Violence Victim
Response Teams and a confidential and se-
cure short term shelter.

Since we passed the Violence Against
Women Act (VAWA) in 1994 the number of re-
ported incidences of domestic violence has
decreased. In New Jersey the cases of re-
ported domestic violence decreased by 2 per-
cent from 2004. Although these figures are en-
couraging, we cannot reduce our attention to
this problem. We must continue to support or-
ganizations that work day in and day out to
educate others on the dangers of domestic vi-
olence and counsel those who are already vic-
tims. We can do this by reauthorizing full fund-
ing for the VAWA which should come to the
House floor soon.

| also hope that we will have the opportunity
to consider other important legislative meas-
ures that will combat this problem. For exam-
ple, Rep. CAPPS, offered in the 108th Con-
gress the Domestic Violence Screening, and
Treatment Act of 2003 that gave States the
option to cover domestic violence screening
and treatment services under Medicaid. One
hundred and twenty two of our colleagues
supported this bill, yet it was never brought to
the House floor for consideration. Rep. ROTH-
MAN offered in the 108th Congress the Do-
mestic Violence Victim Protection Act that
among other things would allow States that
authorize law enforcement to confiscate guns
in certain domestic violence to receive Federal
grants. As legislators, we must be leaders and
take sensible and needed actions to renew
our commitment to eliminate domestic vio-
lence.

Recognizing October as Domestic Violence
Awareness Month is an important first step but
it should not be only action in the 109th Con-
gress. | urge my colleagues to support this
necessary resolution and by supporting this
resolution today make, a commitment to taking
even more steps to eliminating domestic vio-
lence.

Mr. DICKS. Mr. Speaker, | would like to join
my colleagues today speaking in support of H.
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Con. Res. 209, a Resolution supporting the
goals and ideals of Domestic Violence Aware-
ness Month and helping to raise awareness of
the impact of domestic violence on families
across the nation.

The National Coalition Against Domestic Vi-
olence began to observe the concept of Do-
mestic Violence Awareness Month in 1987—
the year that the first national toll-free tele-
phone line was established. In 1989, Con-
gress passed the first legislative recognition of
Domestic Violence Awareness Month, ex-
pressing the importance of awareness and
education and encouraging preventative ac-
tions in every community around the Nation.
And each year since that time, we have re-
newed the commitment of Congress and the
Federal Government to those goals, as we are
doing today in passing H. Con. Res. 209.

This legislation is also particularly timely be-
cause we are now in the process of renewing
the Violence Against Women Act as part of
the Justice Department reauthorization. That
legislation, originally passed and signed into
law in 1994, allocated a substantial amount of
Federal funding for prevention efforts, and it
broadened the range of services and coun-
seling available to women who become vic-
tims of abuse. In 2000, Congress reauthorized
the bill and strengthened it, as we must again
this year, driven by the goal of eliminating en-
tirely the scourge that still wrecks far too many
families across America including, tragically,
many innocent children who witness the vio-
lence.

One such tragic example occurred in my
congressional district in April 2003, when the
troubled Chief of Police of Tacoma, Wash-
ington, murdered his wife in the parking lot of
a suburban shopping center just a few feet
away from the couple’s two young children.
This man, Chief David Brame, ultimately took
his own life that day, but he left those two kids
with scars that will remain with them for the
entirety of their lives. He also left the commu-
nity questioning why and how such a tragedy
could have occurred. An investigation later un-
covered serious problems within the Tacoma
Police Department which not only allowed the
hiring of this individual with a history of do-
mestic violence but continued to promote him
despite serious and repeated violent acts
against his wife, Crystal Judson Brame. Clear-
ly, something was wrong here. The Tacoma
Police Department lacked a strong and en-
forceable policy to address domestic violence
committed by a member of its own—in fact the
Chief. And this was not a deficiency exclusive
to Tacoma. As a result, the Washington State
Legislature passed a law establishing strong
standards for law enforcement agencies within
the state to prevent and punish future inci-
dents of domestic violence committed by law
enforcement officers. We can and we should
do more to call attention to the problems, to
address the deficiencies that exist, and to stop
these pernicious instances of domestic vio-
lence from ever occurring.

It is in this spirit that | am pleased today to
join my colleagues in supporting H. Con. Res.
209, and in working later this week and this
month to improve and strengthen the provi-
sions of the Violence Against Women Act
which expire at the end of this year.

Mr. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I yield back the bal-
ance of my time.

The SPEAKER pro tempore (Mr.
BRADLEY of New Hampshire). The ques-
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tion is on the motion offered by the
gentlewoman from Florida (Ms. GINNY
BROWN-WAITE) that the House suspend
the rules and agree to the concurrent
resolution, H. Con. Res. 209.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. AL GREEN of Texas. Mr. Speak-
er, on that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———————

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until ap-
proximately 6:30 p.m.

Accordingly (at 3 o’clock and 34 min-
utes p.m.), the House stood in recess
until approximately 6:30 p.m.

———
0 1831

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. GILCHREST) at 6 o’clock
and 31 minutes p.m.

———

FURTHER MESSAGE FROM THE
SENATE

A further message from the Senate
by Ms. Curtis, one of its clerks, an-
nounced that the Senate has passed
without amendment bills of he House
of the following titles:

H.R. 3667. An act to designate the facility
of the United States Postal Service located
at 200 South Barrington Street in Lios Ange-
les, California, as the ‘“‘Karl Malden Sta-
tion”.

H.R. 3767. An act to designate the facility
of the United States Postal Service located
at 2600 Oak Street, in St. Charles, Illinois, as
the ‘“‘Jacob L. Frazier Post Office Building”’.

The message also announced that the
Senate has passed with an amendment
in which the concurrence of the House
is requested, a bill of the House of the
following title:

H.R. 3200. An act to amend title 38, United
States Code, to enhance the Service mem-
bers’ Group Life Insurance program, and for
other purposes.

The message also announced that the
Senate has passed bills of the following
titles in which concurrence of the
House is requested:

S. 1017. An act to reauthorize grants for
the water resources research and technology
institutes established under the Water Re-
sources Research Act of 1984.

S. 1709. An act to provide favorable treat-
ment for certain projects in response to Hur-
ricane Katrina, with respect to revolving
loans under the Federal Water Pollution
Control Act, and for other purposes.

September 27, 2005

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings
will resume on motions to suspend the
rules previously postponed.

Votes will be taken in the following
order:

H.J. Res. 66, by the yeas and nays;

H.R. 438, by the yeas and nays;

H. Con. Res. 209, by the yeas and
nays.

The first and third electronic votes
will be conducted as 15-minute votes.
The second vote in this series will be a
5-minute vote.

———

SUPPORTING THE GOALS AND
IDEALS OF “LIGHTS ON AFTER-
SCHOOL!”

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and passing the joint
resolution, H.J. Res. 66.

The Clerk read the title of the joint
resolution.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Michigan (Mr.
EHLERS) that the House suspend the
rules and pass the joint resolution, H.J.
Res. 66, on which the yeas and nays are
ordered.

The vote was taken by electronic de-
vice, and there were—yeas 403, nays 0,
not voting 30, as follows:

[Roll No. 494]

YEAS—403

Abercrombie Butterfield Diaz-Balart, L.
Ackerman Buyer Diaz-Balart, M.
Aderholt Calvert Dicks
AKkin Camp Dingell
Alexander Cannon Doggett
Allen Cantor Doolittle
Andrews Capito Doyle
Baca Capuano Drake
Bachus Cardoza Dreier
Baird Carnahan Duncan
Baker Carson Edwards
Baldwin Carter Ehlers
Barrett (SC) Case Emanuel
Barrow Castle Emerson
Bartlett (MD) Chabot Engel
Barton (TX) Chandler English (PA)
Bass Chocola Eshoo
Bean Clay Etheridge
Beauprez Cleaver Evans
Becerra Clyburn Everett
Berkley Coble Farr
Berman Cole (OK) Feeney
Berry Conaway Ferguson
Biggert Conyers Filner
Bilirakis Cooper Fitzpatrick (PA)
Bishop (GA) Costa Flake
Bishop (NY) Costello Foley
Bishop (UT) Cramer Forbes
Blackburn Crenshaw Ford
Blunt Crowley Fortenberry
Boehlert Cubin Fossella
Boehner Cuellar Foxx
Bonilla Cummings Frank (MA)
Bonner Cunningham Franks (AZ)
Bono Davis (AL) Frelinghuysen
Boozman Davis (CA) Gallegly
Boren Davis (IL) Garrett (NJ)
Boucher Davis (KY) Gerlach
Boyd Davis (TN) Gibbons
Bradley (NH) Davis, Jo Ann Gilchrest
Brady (PA) Davis, Tom Gillmor
Brown (OH) Deal (GA) Gingrey
Brown (SC) DeFazio Gohmert
Brown, Corrine DeGette Gonzalez
Brown-Waite, Delahunt Goode

Ginny DeLauro Goodlatte
Burgess DeLay Gordon
Burton (IN) Dent Granger
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Graves
Green (WI)
Green, Al
Green, Gene
Gutknecht
Hall
Harris
Hart
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Herseth
Higgins
Hinchey
Hobson
Hoekstra
Holden
Holt
Honda
Hooley
Hostettler
Hoyer
Hulshof
Hyde
Inglis (SC)
Inslee
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
Jindal
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kildee
Kilpatrick (MI)
Kind
King (IA)
King (NY)
Kingston
Kirk
Kline
Knollenberg
Kolbe
Kucinich
Kuhl (NY)
LaHood
Langevin
Lantos
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren, Zoe
Lowey
Lucas
Lungren, Daniel

Lynch
Mack
Maloney
Manzullo
Marchant
Markey

Blumenauer
Boswell
Boustany
Brady (TX)
Capps
Cardin
Culberson
Davis (FL)

Marshall
Matheson
Matsui
McCarthy
McCaul (TX)
McCollum (MN)
McCotter
McCrery
McGovern
McHenry
McHugh
McIntyre
McKeon
McMorris
McNulty
Meehan
Meeks (NY)
Mica
Michaud
Millender-
McDonald
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)
Murphy
Musgrave
Myrick
Nadler
Napolitano
Neal (MA)
Neugebauer
Ney
Norwood
Nunes
Nussle
Oberstar
Obey
Ortiz
Osborne
Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Paul
Payne
Pearce
Pelosi
Pence
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pitts
Platts
Poe
Pombo
Pomeroy
Porter
Price (GA)
Price (NC)
Pryce (OH)
Putnam
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Reichert
Renzi
Reyes
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ross
Rothman
Roybal-Allard
Royce
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Ruppersberger
Ryan (WI)
Ryun (KS)
Sabo
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sanders
Saxton
Schakowsky
Schiff
Schmidt
Schwartz (PA)
Schwarz (MI)
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Shaw
Shays
Sherman
Sherwood
Shimkus
Shuster
Simmons
Simpson
Skelton
Slaughter
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Sodrel
Solis
Souder
Spratt
Stark
Stearns
Stupak
Sullivan
Sweeney
Tancredo
Tanner
Tauscher
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Tiahrt
Tiberi
Tierney
Towns
Turner
Udall (CO)
Udall (NM)
Upton
Van Hollen
Velazquez
Visclosky
Walden (OR)
Walsh
Wamp
Wasserman
Schultz
Waters
Watson
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Westmoreland
Wexler
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf
Woolsey
Wu
Wynn
Young (AK)
Young (FL)

NOT VOTING—30

Fattah
Grijalva
Gutierrez
Harman
Hinojosa
Hunter
Kaptur
McDermott

McKinney
Meek (FL)
Melancon
Menendez
Murtha
Northup
Olver
Ros-Lehtinen

Rush Shadegg Watt
Ryan (OH) Strickland Weller
0 1852

So (two-thirds having voted in favor
thereof) the rules were suspended and
the joint resolution was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. HINOJOSA. Mr. Speaker, on rollcall No.
494, had | been present, | would have voted
“yes”.

————

MAUDELLE SHIREK POST OFFICE
BUILDING

The SPEAKER pro tempore (Mr.
GILCHREST). The pending business is
the question of suspending the rules
and passing the bill, H.R. 438.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Florida (Ms.
GINNY BROWN-WAITE) that the House
suspend the rules and pass the bill,
H.R. 438, on which the yeas and nays
are ordered.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 190, nays
215, not voting 28, as follows:

[Roll No. 495]

YEAS—190
Abercrombie Dingell Levin
Ackerman Doggett Lewis (GA)
Allen Doyle Lipinski
Andrews Edwards Lofgren, Zoe
Baca Emanuel Lowey
Baird Engel Lynch
Baldwin Eshoo Maloney
Barrow Etheridge Markey
Bean Evans Marshall
Becerra Farr Matheson
Berkley Filner Matsui
Berman Ford McCarthy
Berry Fossella McCollum (MN)
Bishop (GA) Frank (MA) McCrery
Bishop (NY) Gilchrest McGovern
Boehlert Gonzalez McNulty
Bono Gordon Meehan
Boucher Green, Al Meeks (NY)
Boyd Green, Gene Michaud
Brady (PA) Hastings (FL) Millender-
Brown (OH) Herseth McDonald
Brown, Corrine Higgins Miller (NC)
Butterfield Hinchey Miller, George
Capps Hinojosa Mollohan
Capuano Holden Moore (KS)
Cardoza Holt Moore (WI)
Carnahan Honda Moran (VA)
Carson Hooley Nadler
Case Hoyer Napolitano
Chandler Inslee Neal (MA)
Clay Israel Oberstar
Cleaver Jackson (IL) Obey
Clyburn Jackson-Lee Olver
Conyers (TX) Ortiz
Cooper Jefferson Owens
Costa Johnson (CT) Pallone
Costello Johnson, E. B. Pascrell
Crowley Jones (OH) Pastor
Cubin Kanjorski Payne
Cuellar Kaptur Pelosi
Cummings Kennedy (RI) Peterson (MN)
Davis (AL) Kildee Pomeroy
Davis (CA) Kilpatrick (MI) Price (NC)
Davis (IL) Kind Rahall
Dayvis (TN) Kucinich Rangel
Dayvis, Tom Langevin Reyes
DeFazio Lantos Ross
DeGette Larsen (WA) Rothman
Delahunt Larson (CT) Roybal-Allard
DeLauro Leach Ruppersberger
Dicks Lee Sabo

Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sanders
Schakowsky
Schiff
Schwartz (PA)
Scott (GA)
Scott (VA)
Serrano
Sherman
Skelton
Slaughter

Aderholt
Akin
Alexander
Bachus
Baker
Barrett (SC)
Bartlett (MD)
Barton (TX)
Bass
Beauprez
Biggert
Bilirakis
Bishop (UT)
Blackburn
Blunt
Boehner
Bonilla
Bonner
Boozman
Boren
Bradley (NH)
Brown (SC)
Brown-Waite,
Ginny
Burgess
Burton (IN)
Buyer
Calvert
Camp
Cannon
Cantor
Capito
Carter
Castle
Chabot
Chocola
Coble
Cole (OK)
Conaway
Cramer
Crenshaw
Cunningham
Davis (KY)
Davis, Jo Ann
Deal (GA)
DeLay
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Doolittle
Drake
Dreier
Duncan
Ehlers
Emerson
English (PA)
Everett
Feeney
Ferguson
Fitzpatrick (PA)
Flake
Foley
Forbes
Fortenberry
Foxx
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gibbons
Gillmor
Gingrey

Blumenauer
Boswell
Boustany
Brady (TX)
Cardin
Culberson
Davis (FL)
Fattah

Smith (WA)
Snyder

Solis

Spratt

Stark

Stupak

Tanner
Tauscher
Taylor (MS)
Thompson (CA)
Thompson (MS)
Tierney

Towns

Udall (CO)

NAYS—215

Gohmert
Goode
Goodlatte
Granger
Graves
Green (WI)
Gutknecht
Hall
Harris
Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Hobson
Hoekstra
Hostettler
Hulshof
Hyde
Inglis (SC)
Issa
Istook
Jenkins
Jindal
Johnson (IL)
Johnson, Sam
Jones (NC)
Keller
Kelly
Kennedy (MN)
King (IA)
King (NY)
Kingston
Kirk
Kline
Knollenberg
Kolbe
Kuhl (NY)
LaHood
Latham
LaTourette
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas
Lungren, Daniel
E.
Mack
Manzullo
Marchant
McCaul (TX)
McCotter
McHenry
McHugh
McKeon
McMorris
Mica
Miller (FL)
Miller (MI)
Miller, Gary
Moran (KS)
Murphy
Musgrave
Myrick
Neugebauer
Ney
Norwood
Nunes
Nussle
Osborne
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Udall (NM)
Van Hollen
Velazquez
Visclosky
Wasserman
Schultz
Waters
Watson
Waxman
Weiner
Woolsey
Wu
Wynn

Otter

Oxley

Paul

Pearce
Pence
Peterson (PA)
Petri
Pickering
Pitts

Platts

Poe

Porter
Price (GA)
Pryce (OH)
Putnam
Radanovich
Ramstad
Regula
Rehberg
Reichert
Renzi
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Royce

Ryan (WI)
Ryun (KS)
Saxton
Schmidt
Schwarz (MI)
Sensenbrenner
Sessions
Shaw

Shays
Sherwood
Shimkus
Shuster
Simmons
Simpson
Smith (NJ)
Smith (TX)
Sodrel
Souder
Stearns
Sullivan
Sweeney
Tancredo
Taylor (NC)
Terry
Thomas
Thornberry
Tiahrt
Tiberi
Turner
Upton
Walden (OR)
Walsh
Wamp
Weldon (FL)
Weldon (PA)
Westmoreland
Wexler
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf

Young (AK)
Young (FL)

NOT VOTING—28

Grijalva
Gutierrez
Harman
Hunter
McDermott
McIntyre
McKinney
Meek (FL)

Melancon
Menendez
Murtha
Northup
Pombo
Ros-Lehtinen
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Rush
Ryan (OH)

Shadegg
Strickland

0 1901
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Watt
Weller

Mr. ENGLISH of Pennsylvania and

Mr.

ééyea77 to ééna,y.’ﬁ
So (two-thirds not having voted in
favor thereof) the motion was rejected.
The result of the vote was announced
as above recorded.

——————

KIRK changed their vote from

SUPPORTING THE GOALS AND
IDEALS OF DOMESTIC VIOLENCE

AWARENESS MONTH

The SPEAKER pro tempore (Mr.

GILCHREST).

The pending business is

the question of suspending the rules
and agreeing to the concurrent resolu-
tion, H. Con. Res. 209.

The Clerk read the title of the con-
current resolution.

The SPEAKER pro tempore.

The

question is on the motion offered by
the gentlewoman from Florida (Ms.
GINNY BROWN-WAITE) that the House
suspend the rules and agree to the con-
current resolution, H. Con. Res. 209, on
which the yeas and nays are ordered.
The vote was taken by electronic de-
vice, and there were—yeas 404, nays 0,
not voting 29, as follows:

Abercrombie
Ackerman
Aderholt
AKkin
Alexander
Allen
Andrews
Baca
Bachus
Baird
Baker
Baldwin
Barrett (SC)
Barrow
Bartlett (MD)
Barton (TX)
Bass
Bean
Beauprez
Becerra
Berkley
Berman
Berry
Biggert
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blackburn
Blunt
Boehlert
Bonilla
Bonner
Bono
Boozman
Boren
Boucher
Boyd
Bradley (NH)
Brady (PA)
Brown (OH)
Brown (SC)
Brown, Corrine
Brown-Waite,
Ginny
Burgess
Burton (IN)
Butterfield
Buyer
Calvert
Camp
Cannon
Cantor
Capito

[Roll No. 496]

YEAS—404

Capps
Capuano
Cardoza
Carnahan
Carson
Carter
Case
Castle
Chabot
Chandler
Chocola
Clay
Cleaver
Clyburn
Coble

Cole (OK)
Conaway
Conyers
Cooper
Costa
Costello
Cramer
Crenshaw
Crowley
Cubin
Cuellar
Cummings
Cunningham
Davis (AL)
Davis (CA)
Davis (IL)
Davis (KY)
Davis (TN)
Davis, Jo Ann
Davis, Tom
Deal (GA)
DeFazio
DeGette
Delahunt
DeLauro
DeLay
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Dicks
Dingell
Doggett
Doolittle
Doyle
Drake
Dreier
Duncan
Edwards
Ehlers

Emanuel
Emerson
Engel
English (PA)
Eshoo
Etheridge
Evans
Everett
Farr

Feeney
Ferguson
Filner
Fitzpatrick (PA)
Flake

Foley
Forbes

Ford
Fortenberry
Fossella
Foxx

Frank (MA)
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gibbons
Gilchrest
Gillmor
Gingrey
Gohmert
Gonzalez
Goode
Goodlatte
Granger
Graves
Green (WI)
Green, Al
Green, Gene
Gutknecht
Hall

Harris

Hart
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Herseth
Higgins
Hinchey
Hinojosa

Hobson McKeon Sanchez, Linda
Hoekstra McMorris T.
Holden McNulty Sanchez, Loretta
Holt Meehan Sanders
Honda Meeks (NY) Saxton
Hooley Mica SchakowsKky
Hostettler Michaud Schiff
Hoyer Miller (FL) Schmidt
Hulshof Miller (MI) Schwartz (PA)
Hyde Miller (NC) Schwarz (MI)
Inglis (SC) Miller, Gary Scott (GA)
Inslee Miller, George Scott (VA)
Israel Mollohan Sensenbrenner
Issa Moore (KS) Serrano
Istook Moore (WI) Sessions
Jackson (IL) Moran (KS) Shaw
Jackson-Lee Moran (VA) Shays
3 (f'?X) Murphy Sherman
etierson Musgrave Sherwood
Jenkins Myrick Shimkus
Jindal Nadler Shuster
Johnson (CT) Napolitano Simmons
Johnson (IL) Neal (MA) Simpson
Johnson, E. B. Neugebauer Skelton
Johnson, Sam Ney Slaughter
g ones EI(\)TI?I; Norwood Smith (NJ)
o X
i X Nunes Smith (TX)
g:gﬁ?kl Nussle Smith (WA)
Oberstar Snyder
Keller
Obey Sodrel
gelly R Olver Solis
Kennedy (RI ) Ortiz Souder
Kglr(line y (RD Osborne Spratt
naee Otter Stark
Kilpatrick (MI) N
Kind Owens Stearns
X Oxley Stupak
K}ng aa) Pallone Sullivan
King (NY)
Kingston gasgrell ,?weenedy
: astor ancredo
ggg e Paul Tanner
Knollenberg Payne Tauscher
Kolbe Pearce Taylor (MS)
Kucinich Pence Toy
Kuhl (NY
L;Hogd ) Peterson (MN) Thomas
Langevin Peterson (PA) Thompson (CA)
Lantos Petri Thompson (MS)
Larsen (WA) Pickering Thornberry
Pitts Tiahrt
Larson (CT) JoR
Latham Platts T}bem
LaTourette Poe Tierney
Leach Pombo Towns
Lee Pomeroy Turner
Levin Porter Udall (CO)
Lewis (CA) Price (GA) Udall (NM)
Lewis (GA) Price (NC) Upton
Lewis (KY) Pryce (OH) Van Hollen
Linder Putnam Velazquez
Lipinski Radanovich Visclosky
LoBiondo Rahall Walden (OR)
Lofgren, Zoe Ramstad Walsh
Lowey Rangel Wamp
Lucas Regula Wasserman
Lungren, Daniel ~ Rehberg Schultz
E. Reichert Waters
Lynch Renzi Watson
Mack Reyes Waxman
Maloney Reynolds Weiner
Manzullo Rogers (AL) Weldon (FL)
Marchant Rogers (KY) Weldon (PA)
Markey Rogers (MI) Westmoreland
Matheson Rohrabacher Wexler
Matsui Ross Whitfield
McCarthy Rothman Wicker
McCaul (TX) Roybal-Allard Wilson (NM)
McCollum (MN) Royce Wilson (SC)
McCotter Ruppersberger Wolf
McCrery Ryan (OH) Woolsey
McGovern Ryan (WI) Wu
McHenry Ryun (KS) Wynn
McHugh Sabo Young (AK)
McIntyre Salazar Young (FL)
NOT VOTING—29
Blumenauer Grijalva Millender-
Boehner Gutierrez McDonald
Boswell Harman Murtha
Boustany Hunter Northup
Brady (TX) Marshall Ros-Lehtinen
Cardin McDermott Rush
Culberson McKinney Shadegg
Davis (FL) Meek (FL) Strickland
Fattah Melancon Watt
Gordon Menendez Weller
0 1918

So (two-thirds having voted in favor
thereof) the rules were suspended and
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the concurrent resolution was agreed
to.

The result of the vote was announced
as above recorded.

—————

PERSONAL EXPLANATION

Mr. GUTIERREZ. Mr. Speaker, | was un-
avoidably absent from this Chamber today. |
would like the RECORD to show that, had |
been present, | would have voted “yea” on
rollcall votes Nos. 494, 495 and 496.

———

PERSONAL EXPLANATION

Mr. GRIJALVA. Mr. Speaker, | was unable
to cast rollcall votes 494, 495, and 496 on
September 27, 2005, because | was unavoid-
ably detained on official business.

Had | been present | would have cast the
following votes: on rollcall vote No. 494, |
would have voted “yea”; on rollcall vote No.
495, | would have voted “yea”; and on rollcall
vote No. 496, | would have voted “yea”.

———

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 3824

Mr. OWENS. Mr. Speaker, I ask
unanimous consent to have my name
removed as a cosponsor of H.R. 3824.

The SPEAKER pro tempore (Mr.
GILCHREST). Is there objection to the
request of the gentleman from New
York?

There was no objection.

——————

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 2005, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

——
The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Minnesota (Mr. GUT-
KNECHT) is recognized for 5 minutes.
(Mr. GUTKNECHT addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

———

EXCHANGE OF SPECIAL ORDER
TIME

Mr. OSBORNE. Mr. Speaker, I ask
unanimous consent to claim the time
of the gentleman from Minnesota (Mr.
GUTKNECHT).

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Minnesota?

There was no objection.

————

PARITY WITH THE EUROPEAN
UNION

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Nebraska (Mr. OSBORNE) is
recognized for 5 minutes.

Mr. OSBORNE. Mr. Speaker, later
this year, another round of World
Trade Organization talks will be held.
Those talks will be pivotal for the
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United States economy, especially for
our agriculture sector. Of critical im-
portance will be the role the European
Union plays in these negotiations
along with the United States.

I would like to point out some
things, Mr. Speaker, regarding our sit-
uation with the European Union. First
of all, as far as the economy of both
the United States and the European
Union is concerned, they are fairly
equal. We have an economy of $11.7
trillion, European Union is $9.4 trillion.
And in spite of that equality, our tar-
iffs are very different. Those commod-
ities from the European Union coming
into the United States are tariffed at 12
percent. Our commodities going into
the European Union are tariffed at 30
percent. So it is more than double. It is
hard to understand why with roughly
equivalent economies, we have this dis-
parity.

The agriculture trade deficit, partly
because of this and some other things I
am going to discuss in a minute, for
the United States last year was a
minus $6.3 billion. The European Union
obviously benefited to the tune of $6.3
billion in trade.

Now, the interesting thing is that the
European Union provides $3 billion in
export subsidies. The United States
provides $31.5 million. These are sub-
sidies that enhance the opportunity to
trade with other countries. So that dif-
ference is 90 to 1. They spend 90 times
more money to export subsidies than
we do, and of course this apparently is
allowed under WTO rules. This is one of
the major complaints that other coun-
tries have about the whole trade situa-
tion internationally.

Another issue that is of some inter-
est to those of us in the United States
is the fact that we subsidize our agri-
culture to the tune of $38 per acre. By
contrast, the European Union sub-
sidizes their agriculture $295 per acre.
Now, the reason this is important is
that within the next year, we are going
to start rewriting the farm bill and we
will have tremendous pressure, particu-
larly from the European Union, to do
away with these subsidies here that
amount to $38 an acre, even though
they are providing $295 an acre.

The reason for that is they are
priding themselves on the fact that
they have gone with what they call de-
coupled payments in the past year.
This means their payment is not linked
to production. It is simply a payment
to the farmers. Our payments are
largely linked to production. It will be
interesting to see what impact this has
on our farm bill because we may be
forced to some degree to go away from
some of our subsidies as we now pro-
vide them, even though they are much
less than what the European Union
provides.

Another issue that is rather inter-
esting is that the United States has
had a total of two cases of BSE, or
what is commonly referred to as ‘“‘mad
cow disease.” In contrast, the Euro-
pean Union has 189,102 cases of BSE.
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Now the reason that is interesting is
they have effectively eliminated our
beef exports into the European Union
even though we have demonstrated
that we have probably the safest beef
supply in the world.

You say, how in the world can they
do this? Last year in 2004, they had 756
cases of BSE where we had one this
last year. And so the reason is that
they simply have said, Well, you are
using hormones with your beef and,
therefore, it is unsafe. And, of course,
the WTO has filed a suit against them
and they are paying a fine, but it is
just the cost of doing business.

In addition to this, they are also dis-
allowing our imports of pork, our im-
ports of poultry and also genetically
modified corn and genetically modified
soybeans. So in every one of these
cases, they have used various means
and methods to keep our products out.

So what we are seeing here is in this
next round of talks, if the European
Union is not brought around to the
point where our farmers feel they are
being fairly treated, we are going to
have a hard time getting any kind of a
trade agreement through this body.

You often hear our farmers say, we
like free trade, but we especially want
fair trade. I would say right now the
biggest obstacle to what appears to be
fair trade within the WTO framework
is our relationship with the European
Union. So we certainly think that
these things need to be pointed out. We
would like to see those things ad-
dressed in the next round of talks.

————

NATIONAL INSTANT CRIMINAL
BACKGROUND CHECK SYSTEM

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from New York (Mrs. MCCAR-
THY) is recognized for 5 minutes.

Mrs. MCCARTHY. Mr. Speaker, on
March 8, 2002, Peter Troy purchased a
.22 caliber semi-automatic rifle with no
questions asked.

The seller ran his name through the
Federal background check system and
nothing came up. However, Peter Troy
had a history of mental health prob-
lems and his own mother filed a re-
straining order against him because of
his violent background.

It was illegal for him to purchase a
gun, but he, like so many others, he
simply slipped through the cracks in
our background check system. Four
days later, Peter Troy walked into Our
Lady of Peace Church in Lynbrook in
my district, opened fire, and killed
Reverend Lawrence Penzes and Eileen
Tosner.

Peter Troy had no business buying a
gun, and the system created to prevent
him from doing so has failed. It is only
a matter of time before the system’s
failings provoke larger tragedies.

Earlier today, I submitted an amend-
ment to the Department of Justice au-
thorization bill that will help ensure
that others will not be victimized be-
cause of our flawed background check
system.
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NICS, the National Instant Criminal
Background Check System, is the data-
base used to check potential firearm
buyers for any criminal record or his-
tory of mental illness. In large, NICS
has been a great success.

Since 1994, more than 700,000 individ-
uals have been denied a gun because of
a felony conviction or other qualifying
item on their background check. How-
ever, the NICS system is only as good
as the information that it has. 25
States have automated less than 60
percent of their felony convictions into
the NICS system. In these States,
many felons will not turn up on the
NICS system and would be able to pur-
chase guns with no questions asked.
For example, if someone is convicted of
a crime in Texas, that disqualifying of-
fense might not appear on a back-
ground check conducted in New York.

In 13 States, domestic violence re-
straining orders are mnot accessible
through NICS. Common sense would
tell you and dictate to you that you do
not sell a gun to someone who has been
served a restraining order.

[ 1930

Thirty-three States do not have
automated or do not share mental
health records that would disqualify
certain individuals from purchasing a
gun.

This amendment is similar to the
stand-alone legislation that I have in-
troduced. This amendment would re-
quire all States to provide the FBI
with all of the relevant records needed
to conduct effective background
checks.

It is the State’s responsibility to en-
sure this information is current and ac-
curate. However, I recognize many
State budgets are already overbur-
dened. This legislation would provide
grants to States to update their NICS
system. States would get the funds
they need to make sure records rel-
evant to NICS are up to date.

We need the NICS Improvement Act
to become law, and we need more bills
like this to pass. These are ideas that
impose no new restrictions on gun own-
ers, but give the government tools to
ensure existing laws are effective and
enforceable. In fact, the NICS Improve-
ment Act already passed this House in
the 107th Congress by a voice vote. The
bill had the endorsement of the Na-
tional Rifle Association. Unfortu-
nately, the other body never acted on
the bill.

This is common-sense gun legislation
we can all agree on. This bill will save
lives while not infringing on anybody’s
second amendment rights.

Mr. Speaker, I hope the Committee
on Rules accepts my amendment and
we pass it on the floor tomorrow by a
voice vote. If we can prevent another
tragedy like the one that occurred at
the Our Lady of Peace church, and
those that are happening around this
country, with a simple voice vote, we
should do it right away.

We can make a difference in this
country in reducing gun violence for
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over 30,000 people that are killed a year
and for those that are injured, not to
say how much it would save on our
health care costs. We have the laws on
the books. We must enforce them, but
we need the tools to do so.

———

THE LADIES OF THE GULF

(Mr. POE asked and was given per-
mission to address the House for 1
minute.)

Mr. POE. Mr. Speaker, the second
lady of the gulf named Rita came
across the shore of Texas and Lou-
isiana, howling her winds and bringing
her thundering rain this past weekend.
Like her sister storm, Katrina, she
took aim at the low-lying towns and
the energy capital of the world that is
located in southeast Texas and south-
west Louisiana.

Nine of the 26 refineries in Port Ar-
thur, Texas, alone were shut down.
These refineries in and around Port Ar-
thur refine 27 percent of the Nation’s
gasoline. Sixty percent of the Nation’s
gasoline is refined from New Orleans to
Corpus Christi, Texas. Offshore drilling
rigs were also shut down, and the start-
up time is still undetermined.

Being a target in the hurricane alley,
these refineries and oil rigs are vulner-
able to nature. That is one reason why
the United States must explore open-
ing up new oil and gas leases in the
Gulf of Mexico, off the coast of Florida,
off the coast of California.

This is a national security issue; and
we must, with proper environmental
safeguards, drill in these areas so that
the energy does not cease because of
the anger of the ladies of the gulf.

————
POLITICAL APPOINTEES

The SPEAKER pro tempore (Mr.
GILCHREST). Under a previous order of
the House, the gentleman from Oregon
(Mr. DEFAZIO) is recognized for 5 min-
utes.

Mr. DEFAZIO. Mr. Speaker, words
that will be remembered for a long
time, unless the White House can erase
them: ‘“‘Brownie, you’re doing a heck of
a job.” That was the President to Mi-
chael Brown, the political appointee
head of FEMA, while people were
drowning in New Orleans and in the
southeast. The President was appar-
ently unaware of the lack of assistance
being provided by FEMA. Mr. Brown
was shortly thereafter sent back to
Washington and then resigned.

That might be good if it was an iso-
lated instance. Unfortunately, it is not.
This permeates the entire 3,000 so-
called plum jobs that the President
gets to appoint without any regard to
qualification.

I mean, Mr. Brown’s predecessor was
the President’s campaign manager who
downgraded, demeaned, and ultimately
submerged a previously very functional
agency, FEMA, into the Homeland Se-
curity bureaucracy. Since then, many
of the top people have left, and the
agency has become totally demor-
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alized, although we do find with new
focus in the last week. Hopefully, that
will last.

Just about the same time that Mr.
Brown was going down, the govern-
ment’s top procurement official, that is
the person in charge of all purchasing
by the Federal Government, $300 bil-
lion a year of taxpayers’ money, a gen-
tleman by the name of Safavian, was
being led off in handcuffs by the FBI,
but not before he had let out a few
more billion dollars in no-bid contracts
to the usual suspects in the wake of
the Katrina disaster.

He has been found to have not only
perjured himself but has taken illegal
gratuities and bribes from the now-in-
famous lobbyist Mr. Abramoff. That
was the top procurement official ap-
pointed by George Bush.

Beyond that, he also, of course, like
Mr. Brown, had no qualifications for
the job. He once had interned as a law
student, helping in some minor way on
a helicopter purchase at the Pentagon,
and he jumped from there to his polit-
ical associations with the President, to
being head of all purchasing for the
Federal Government.

Basically, we have here a government
run by people who disrespect govern-
ment. They do not like government.
They do not believe in government.
Their spiritual mentor, Mr. Norquist,
says he wants government so small
that he can strangle it in a bathtub.
We find out that people drown when
government starts to get kind of small
because government is not there to re-
spond. Now they are backpeddling and
they are trying to pretend, oh, that is
not really what it is all about, but it
has been.

Incompetence threads through so
many agencies, conflict of interest, and
there might be other things. The one
thing they do respect government for is
its ability to extract money from all
the working people of the United
States of America and put it in a place,
the Federal Treasury, that they can
raid to benefit a very few people and
major corporations. Government is a
profit center is the way they see it, and
they have a wonderful revolving door.

They have a fellow over at the FDA
in charge of reviewing medical safety,
33 years old, who is a former columnist
in The Wall Street Journal, stock ana-
lyst, right-wing think tank guru, at-
tacking the FDA who is not supposed
to be in charge of new drug approvals;
but when a few very potentially profit-
able drugs did not get approved, he, as
the Assistant Secretary, started lean-
ing on the bureaucrats, the profes-
sionals, to say why do you disapprove
that drug. Pfizer is going to make $1
billion a year on it; it is a great drug.
So what if a couple of people died?
They probably would have died any-
way.

So there is another fellow, Mr. Gott-
lieb, yet another outstanding appoint-
ment. Unfortunately, the government
is rife with these people. There are too
many to document, and what they are
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engaged in is the systematic looting of
the Treasury of the United States to
benefit a few, to make government less
functional so it cannot serve the needs
of the many in times of need, like
Katrina, or even in less routine times
of need, like education, health care,
border control.

They have got a beauty here. They
have got a woman they want to put in
charge of the border control of the
United States of America who even the
Republican Senators have questioned
whether or not she has any capability,
a woman named Julie Myers, another
political hack. Ohio Republican Sen-
ator GEORGE VOINOVICH said he would
really like to hear from Mr. Chertoff,
the head of Homeland Security, come
spend a little time with us, tell us per-
sonally why he thinks she is qualified
for the job, because based on the
résume, I do not think you are. That is
a Republican Senator. This is the
woman who would be charged with
keeping terrorists out of the United
States of America, and that is a dys-
functional bureaucracy and has been
for a long time.

That is new to the administration,
but it is more essential today than
ever. We need to clean house at this ad-
ministration, put competent people in
charge so government is there when
the American people need it and stop
looting the Treasury.

——

The SPEAKER pro tempore (Mr.
POE). Under a previous order of the
House, the gentleman from North Caro-
lina (Mr. JONES) is recognized for 5
minutes.

(Mr. JONES of North Carolina ad-
dressed the House. His remarks will ap-
pear hereafter in the Extensions of Re-
marks.)

——

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Ohio (Mr. BROWN) is rec-
ognized for 5 minutes.

(Mr. BROWN of Ohio addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

——
ORDER OF BUSINESS

Ms. WOOLSEY. Mr. Speaker, I ask
unanimous consent to speak out of
order.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from California?

There was no objection.

——————

IRAQ AND THE MARCH IN
WASHINGTON, D.C.

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from California (Ms. WOOLSEY)
is recognized for 5 minutes.

Ms. WOOLSEY. Mr. Speaker, Cindy
Sheehan, who was arrested yesterday
for simply exercising her constitu-
tional right to freedom of speech out-
side the White House, has awoken a
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sleeping American public. She deserves
a great deal of credit for her tireless
campaign against the Bush administra-
tion’s lies and abuses which have gov-
erned the war in Iraq from the very be-
ginning. Her campaign awakened the
American people to realize just how
awful this war truly is.

This weekend over 300,000 Americans,
and I know it was more than 100,000 as
reported by the press because I was
there, over 300,000 Americans dem-
onstrated the same resolve as Cindy
Sheehan by showing up in force at a
rally in Washington, D.C. It was one of
the first times since the 1970s that so
many people had descended on the Na-
tion’s capital to protest a war.

If strength of numbers demonstrates
the injustice of a particular policy,
then the thousands who participated in
Saturday’s march depicted the wrong-
ness of the Iraq war.

Most Americans know that the war
in Iraq is not increasing our national
security, that by continuing to fight an
unwinnable war the President is ensur-
ing our national insecurity.

Most Americans know that the Bush
administration had no plan for how to
conduct the war. They had no plan for
securing the country once Saddam was
deposed; and now they have no plan for
ending the war.

Most Americans know the terror and
chaos that plague Iraq cannot be re-
solved simply by staying the course. 1
am sure the families of the 2,000 Amer-
ican soldiers and countless thousands
of innocent Iraqi civilians killed in this
war would argue that the last 2-plus
years of fighting have not brought
much stability to Iraq or to their lives.

Let us not forget about the thou-
sands of American soldiers who were
not killed in Iraq, but whose lives will
nonetheless be changed forever as a re-
sult of injuries sustained during the
war: arms and legs lost, shrapnel
wounds cutting into every body part,
emotional trauma. How will these
wounds ever heal?

The thousands of Americans who
bravely serve in our Nation’s military
deserve better. In fact, all Americans
deserve better. They deserve better
than an endless war that is slowly
draining our national coffers. They de-
serve better than $9 billion of congres-
sionally appropriated funds being lost;
$9 billion lost. That is really pretty
hard to imagine. Lost under the Coali-
tion Provisional Authority’s watch, or
the new $1 billion that has gone miss-
ing to the Iraqi Government, U.S.
money intended for training of Iraqi se-
curity forces.

While the Bush administration is
failing the American people through its
foreign policies, they are also neglect-
ing priorities at home. Just take the
recent hurricanes that have bombarded
the southeastern United States over
the past month.

If anything, Katrina and Rita have
demonstrated just how skewed our na-
tional priorities have become. The Fed-
eral Government failed to assist thou-
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sands of Americans, mostly poor, most-
ly underprivileged, mostly African
American during their great time of
need.

What we need now is an independent
commission to investigate how the
hurricane response was botched so
badly. Unfortunately, the Bush admin-
istration’s response to the failures at
home is just like his response given to
its failures in Iraq: deflection and mis-
direction of any blame whatsoever.

President Bush has announced that
he will establish a partisan, congres-
sionally appointed oversight com-
mittee; but that is not what the Amer-
ican people need. That is not what the
American people deserve. We need an
impartial, independent commission to
get to the bottom of why the National
Guard was in Iraqg and not in the
United States to protect its citizens.

Mr. Speaker, it is clear that we need
a drastic change in policies, both at
home and in Iraq. The American people
know when they are being lied to, when
they are being misled.

It is time that Congress started doing
what it was created to do: represent
the will of the American people, rescue
victims of natural disasters, and rescue
our troops by bringing them home.

———

REPUBLICAN COMMITMENT TO
THE VIOLENCE AGAINST WOMEN
ACT

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Florida (Ms. RoOsS-
LEHTINEN) is recognized for 5 minutes.

Ms. ROS-LEHTINEN. Mr. Speaker,
this evening, many of my colleagues,
with the gentlewoman from Florida
(Ms. GINNY BROWN-WAITE), who will be
our leader, will be rising tonight on the
floor to speak in strong support of the
reauthorization of the Violence
Against Women Act.

Violence against women is a horrific
epidemic that continues to plague our
world; and as a wife, as a mother, and
a female Member of Congress, I realize
the profound responsibility that all of
us have to work together with our col-
leagues to pass legislation that would
speak to the very heart of each and
every woman.

As a result, thanks to the leadership
of the gentlewoman from Florida (Ms.
GINNY BROWN-WAITE), we have consist-
ently supported legislation that pro-
tects women from the grave attacks on
human rights that they face.

0 1945

It is vital to understand that to pro-
mote the welfare of women is also to
support the subsistence of mankind.

Domestic violence is not just a wom-
an’s issue. It is a national issue that
demands our utmost attention and it
demands to be a priority. Legislation
passed in 1994 and reauthorized in the
year 2000 will expire on September 30 of
this year, crippling the fight to protect
women from domestic abuse. The pro-
grams funded by the Violence Against
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Women Act have had a profound im-
pact on many women who are victims
of domestic violence, dating violence,
sexual assault, and stalking.

Sexual violence in our colleges and
universities has reached epidemic pro-
portions. It is appalling to imagine
that when our precious children go to
school to learn they are at risk for vio-
lence. This bill would provide addi-
tional funding for the training of cam-
pus law enforcement and campus judi-
cial boards so that universities can
focus on the critical task of educating
our students.

Violence against women creates sig-
nificant barriers to equity for women.
The Violence Against Women Act
would authorize critical programs and
develop new services that respond to
the needs of our communities. This bill
recognizes the importance of coopera-
tion between local law enforcement
agencies and the courts and court-re-
lated personnel.

Violence against women cuts across
racial and ethnic lines. In fact, minor-
ity women often face additional hard-
ships which could in turn delay the
healing process. Therefore, effective
community developed programs that
incorporate culturally specific services
can break down some of these barriers
that often isolate survivors. This bill
provides support to local law enforce-
ment, prosecutors, and to victim as-
sistance programs to both stop vio-
lence against women and help the sur-
vivors so that they can start a new life.

We have to continue to work to-
gether to ensure that a culture of
equality is cultivated, where the wom-
an’s role is increasingly recognized
within society. Women make an indis-
pensable contribution to the growth of
our culture and their extraordinary
presence permeates every aspect of our
society. Without the contribution of
women, society is less alive, culturally
impoverished, and peace is made less
stable.

As Vice Chair of the bipartisan Con-
gressional Women’s Caucus, I have con-
sistently fought to protect women from
domestic and sexual abuse, and I am so
glad that we are joined not only by my
colleague, the gentlewoman from Flor-
ida (Ms. GINNY BROWN-WAITE), but the
gentlewoman from West Virginia (Mrs.
CAPITO), who has been a leader in our
women’s caucus on this issue.

So we are talking about American
women here, not Republican women,
not Democrat women, but American
women. The Violence Against Women
Act is too important an issue for it to
be left to partisan politics.

———

FEDERAL RESPONSE TO ENERGY
EMERGENCIES

The SPEAKER pro tempore (Mr.
PoOE). Under a previous order of the
House, the gentleman from Michigan
(Mr. STUPAK) is recognized for 5 min-
utes.

Mr. STUPAK. Mr. Speaker, in the
wake of Hurricane Katrina and Rita,
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Americans are pulling together, donat-
ing to relief organizations and giving
their time to help the people of the gulf
coast region. That is how the American
people react when they see their fellow
citizens in need. Unfortunately, some
people have looked at Katrina not as a
chance to give, but as an opportunity
for excessive profits. Some have de-
cided to take this terrible tragedy and
line their own pockets by price gouging
the American people at the gas pump.

At a time when many Americans are
choosing between filling their gas
tanks or filling their prescriptions, oil
companies are reaping record profits.
People are rightly angry and frustrated
with high gas prices, and they deserve
to have someone on their side fighting
to ensure that they do not get mugged
at the gas pump. Sadly, this adminis-
tration’s answer has been to sit on its
hands while consumers get the shake-
down from the oil companies.

Eight governors, including Governor
Granholm of Michigan, sent a letter to
the President and Senate and House
leadership urging Congress to act im-
mediately by putting forth legislation
that would return excessive, uncon-
scionable collected profits to the con-
sumers. As the governor stated, and I
quote, ‘“To price gouge consumers
under normal circumstances is dis-
honest enough, but to make money off
the severe misfortune of others is
downright immoral.”

It is obvious to me that Congress
needs to protect the American people
from price gouging and market manip-
ulations. The Democratic bill, free
from price gouging, is the Federal Re-
sponse to Energy Emergencies bill. The
FREE bill, as we call it, as authored by
myself, the gentlewoman from South
Dakota (Ms. HERSETH), and the gen-
tleman from North Carolina (Mr.
ETHERIDGE) is our answer to our Na-
tion’s record high gas prices and oil
prices.

If you look at this chart right here,
from 2002 when gas was $1.34 a gallon,
all the way up to September 12, 2005,
where it is up to $2.96, that more than
double. Just take it from 2004, when
gas was $1.58. It has doubled in less
than a year.

Currently, only 28 States have laws
on the books that define price gouging
and that have enforcement mecha-
nisms to go after those found ripping
off consumers. At the Federal level,
there is no oversight to protect con-
sumers from this predatory pricing.
That is why we need our legislation
now, the ‘“‘free from price gouging’’ leg-
islation. No American should have to
pay too much for gas because oil com-
panies are rigging prices.

Our bill would give the President au-
thority to take immediate action in
the face of an energy crisis by declar-
ing a mnational energy emergency.
Under our bill, for the first time ever,
the Federal Government would have a
guideline, a definition of price gouging.
Our bill would also provide the FTC,
the Federal Trade Commission and the
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Department of Justice with the author-
ity to investigate and prosecute those
that engage in predatory pricing, from
oil companies all the way down to the
local gas stations, with an emphasis on
those who profit the most. This in-
cludes the gouging of gasoline, home
heating oil, propane, and natural gas.

Our legislation expands the FTC’s au-
thority to more aggressively pursue in-
stances of market manipulation, such
as geographic price setting and terri-
torial restrictions imposed by refin-
eries.

If we look at the second chart, Mr.
Speaker, which appeared this weekend
in The Washington Post, just look at
what has happened in 1 year. As of Sep-
tember 5, 2005 of this year, from last
September, we see a 46 percent increase
from the crude oil producer; a 255 per-
cent increase at the refinery level; a 5
percent increase for distributors and
retailers, and taxes remain at 2 cents
difference, with a 64-cent increase to
the consumer. This is price manipula-
tion. This is the market setting not the
price, but the opportunity to manipu-
late and, as they call it, to game the
system.

So with our legislation, we want not
only to stop price gouging, but also we
want transparency. How does the con-
sumer know when he is being charged a
fair price for oil and gas when you see
statistics like this? How is the price
set? That is what the American people
want to know. They want to make sure
they are not being gouged or unduly
taken advantage of by the oil compa-
nies, or the refineries in this case.

Our bill empowers the Federal Gov-
ernment to impose tough civil pen-
alties up to triple the damages of all
excessive profits of oil companies that
have cheated consumers. It also im-
poses tough criminal penalties of up to
$100 million on corporations, and fines
of up to $1 million plus jail sentences of
up to 10 years for individuals caught in
manipulating the price of gas, home
heating oil, or natural gas.

This bill would provide relief to those
paying skyrocketing energy and trans-
portation costs and it would expand
the Low-Income Home Energy Assist-
ance Program through fines for those
caught price gouging.

Our bill would protect consumers
from unfair gas prices and punish those
who think the time of a tragedy is the
right time to rob Americans of their
hard-earned money. It is the right
thing to do for consumers and for our
Nation. I urge support of the free from
price gouging bill.

———

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Indiana (Mr. BURTON) is
recognized for 5 minutes.

(Mr. BURTON of Indiana addressed
the House. His remarks will appear
hereafter in the Extensions of Re-
marks.)
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VIOLENCE AGAINST WOMEN ACT
REAUTHORIZATION

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 2005, the gentlewoman from
Florida (Ms. GINNY BROWN-WAITE) is
recognized for 60 minutes as the des-
ignee of the majority leader.

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, it is often said by
politicians of both parties that Mem-
bers of Congress must act with compas-
sion and legislate from the heart. It is
my strong and fervent belief that there
are few pieces of legislation that this
body will consider that are more rel-
evant to the hearts and souls of our
constituents than the passage of the
Violence Against Women Act.

I have looked into the eyes of women
beaten by men. Those women thought
that that person was their partner for
life, their soulmate and their lover. I
have seen the pain and rejection and
the hurt on their faces as these women
struggle to recover their dignity and
their strength.

I have spent a great deal of my public
life being involved in raising money for
domestic violence shelters. In the
small county where I lived and was
first a county commissioner, I raised
money, because I saw the need. I was
involved in the board of the domestic
violence shelter. For years, the Found-
ing Fathers of the county, the power
brokers, were in denial that domestic
violence actually occurred in the coun-
ty. When I finally got elected to the
Florida State Senate, I fought long and
hard to get funding for domestic vio-
lence shelters so that women and their
children would have a place to go.

The purpose of this hour this evening
is to highlight the Violence Against
Women Act, which was first passed in
1994 and which will be on the House
floor tomorrow. Before I go into any
more detail, however, I would like to
yield to my colleague, the gentle-
woman from West Virginia (Mrs.
CAPITO), a woman with whom I have
worked closely over the 3 short years I
have been here on issues affecting
women and the former Chair of the
Congressional Caucus for Women’s
Issues.

Mrs. CAPITO. Mr. Speaker, I thank
the gentlewoman from Florida (Ms.
GINNY BROWN-WAITE) for yielding to
me, and for her steadfast support of
women’s issues, and particularly the
reauthorization of the Violence
Against Women Act. She has been a
leader in this area and, as she said, she
legislates from the heart on this issue.
I appreciate her and all of the biparti-
sanship that has been shown in the re-
authorization of this bill.

In the 5 years since the Violence
Against Women Act of 2000 was en-
acted, we have made remarkable gains
towards stopping domestic and sexual
violence. But the Violence Against
Women Act is due to expire at the close
of September and it is time for Con-
gress to renew its commitment.
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Since its inception in 1994, VAWA
funding has provided tremendous re-
sources and protections for victims of
domestic violence and sexual assault in
my home State of West Virginia and
nationally. Violence against women
programs provide increased training
for police, prosecutors, and court offi-
cials, and greatly improves the re-
sponse of the criminal justice system
to victims of domestic violence and
sexual assault. These programs have
been successful at providing victims
with emergency shelters, hotlines, and
supportive services.

In my hometown of Charleston, West
Virginia, we have a domestic violence
shelter that is run very well by the
YWCA of Charleston, West Virginia. It
is professional, it is safe, and it is that
harbor for women and families who are
subjected to the violence that occurs in
so many of our families and in domes-
tic situations.

Due to the Violence Against Women
Act’s worthy accomplishments, many
more victims are now referred for serv-
ices, and demand has steadily risen for
the services provided by the grants.
The Violence Against Women Act has
helped transform the perception of do-
mestic abuse as a situation that should
be dealt with in the home. It has
moved it to a serious crime that should
be addressed in the courtroom. What
used to be considered a family matter
is now a crime. This bill is a crucial
part of this perception change.

At issue now is more than just a re-
authorization. Rather, Congress has an
opportunity to make a statement by
expanding and improving VAWA Acts
passed in 1994 and 2000. This year’s re-
authorization builds on the successes,
just what we want to see when we are
reauthorizing legislation; to find out
what is working, build on that, and re-
move those elements of a law that
maybe are not working or not working
as we had thought they might.

Reauthorization of VAWA will im-
prove the help victims receive from the
Department of Justice in several ways.
One of its more important provisions
gives grants to States to ensure vic-
tims have better access to trained at-
torneys and lay advocacy services,
such as the one at the YWCA in
Charleston, West Virginia. This means
grief-stricken victims of violence,
stalking and sexual assault will receive
vital professional support in the mo-
ment they need it the most. This sup-
port can make all the difference in the
time of tragedy.

Domestic violence, unfortunately,
strikes everywhere, among the rich,
the poor, within urban and rural com-
munities. As a West Virginian, I have
been especially sensitive to the needs
of rural communities. That is why I am
pleased that the reauthorization of
VAWA will expand assistance to rural
areas through amendments made to
the rural domestic violence and child
abuse enforcement assistance program.
The Department of Justice is author-
ized to award 3-year grants for edu-
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cation, training, and services to com-
bat violence against women in rural
areas.

All told, $50 million in funding each
year from 2006 to 2010 is authorized and
will g0 to VAWA programs that ad-
dress rural domestic violence, dating
violence, and sexual assault. And when
it comes to grants that address sexual
assault, rural communities are guaran-
teed to receive a minimum of 25 per-
cent of the funds allotted.

In addition, when we reauthorize
VAWA, the Federal Government will be
sending a strong message to the crimi-
nals who have committed violence
against women. Reauthorization will
permit the doubling of applicable pen-
alties for repeat Federal domestic vio-
lence offenders.

This bill also addresses the accessi-
bility of funding and program dollars
for colleges. As the mother of a college
student, a young woman college stu-
dent, I know that the area of sexual as-
sault and dating violence is something
that is ever present on the mind of
every mother of a young daughter in
college.
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So this bill recognizes that and will
help strengthen our institutions to
deal with this problem.

This October will be the 19th annual
Domestic Violence Awareness Month. I
cannot wait for the day we no longer
need a month to recognize domestic vi-
olence. For years, we in Congress have
told women that domestic violence is
not their fault and is no cause for
shame. I believe we have the oppor-
tunity this year to redouble our ef-
forts, to say that domestic violence is
not just the victim’s problems, it is
America’s problems. That means we in
Congress must demonstrate to all
Americans that it is incumbent on us
as a Nation to stop this violence.

This year, let us usher in Domestic
Violence Awareness Month by reau-
thorizing the Violence Against Women
Act.

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I thank the gentle-
woman from West Virginia (Mrs.
CAPITO). Certainly hearing the story
about the domestic violence shelter
close to her home is one that many
Members of Congress certainly can re-
late to, and I appreciate her sharing
that with us tonight.

Whether the victim’s name is Mary,
Laurie, Kate, Stephanie or Florence,
they are all victims. Let me tell about
a woman I know who was a victim
named Florence. She found herself
pregnant at the age of 17. She went on
to have several other relationships and
a total of four children, all daughters.
Those daughters grew up seeing their
mother being a victim. These children
believed that abuse was normal be-
cause all of Florence’s partners were
abusive. Three of her four daughters
turned out to be victims or abusers
themselves. It is true that children
learn what they live.
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Given that story and my background
of advocacy for victims, I know how
important it is for Congress to recog-
nize that there are millions of Ameri-
cans out there who have had similar
harrowing experiences. I rise this
evening to highlight the Violence
Against Women Act, which we will be
discussing on the floor tomorrow.
VAWA, as it is commonly known, is
landmark legislation that provides real
solutions to reduce the incidence of vi-
olence against women.

Mr. Speaker, domestic violence af-
fects our most vulnerable constituents:
battered women and their families. I
think that every Member of Congress
has heard stories of women who wish to
leave an abusive situation and face
threats, severe physical harm, and in
some cases even death. Evidence sug-
gests that the past incarnations of
VAWA have been effective in reducing
the violence.

I am delighted to see that I am joined
by a fellow Floridian this evening, the
gentlewoman from Florida (Ms. HAR-
RIS).

Ms. HARRIS. Mr. Speaker, today
much attention is focused on our abil-
ity as a Nation to respond to the
events, natural or unnatural, which
have emerged on a visibly grand scale.
Mother Nature’s naked fury, clothed in
hurricanes Katrina and Rita, exposed
our vulnerability to her indiscriminate
forces and its cruelty, but also its char-
ity, exhibited by thousands of citizens
who reached out to the victims’ grasp-
ing hands. We also continue to respond
to terrorism by engaging in a vigilant
battle against religious and ideological
extremism at home and abroad.

No less vital to the security of our
society is our response to the per-
niciously pervasive scourge of domestic
violence. In 1994, this Congress recog-
nized the threat posed by violence
against women to the fabric of our so-
ciety when it passed the Violence
Against Women Act, VAWA.

Set to expire in October, I strongly
support the reauthorization of VAWA,
which has made a valuable contribu-
tion to declining rates of violent crime.
Yet it is not enough to simply herald
the falling violent crimes rates for
both males and females since 1984. It is
not enough to celebrate the fact the
number of total domestic violence
cases in Florida started to decline in
1998 and, in 2004, fell a further 3.3 per-
cent.

For the 119,772 Floridians who were
victims of abuse or violence in 2004,
statistics provide neither comfort nor
shelter. By reauthorizing and rein-
forcing the provision of VAWA, we
demonstrate to those victims and their
families that we have not lost focus or
lost sight of them.

By strengthening the enforcement
provisions of VAWA and by making it
gender-neutral, I believe it will serve
to protect not only women but all vic-
tims of domestic abuse and those who
suffer its effects. The effects of domes-
tic violence are neither discriminatory
nor confined to the bruises of the body.
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According to the Child Welfare
League, between 3.3 million and 10 mil-
lion children witness some form of vio-
lence in the home each year and chil-
dren from violent homes exhibit more
aggressive or delinquent behavior com-
pared to their peers of nonviolent
homes. Furthermore, it has been re-
ported that between 50 and 70 percent
of men who abuse their partners also
abuse their children. And the cycle
continues.

Tomorrow I will proudly lend my
support to extending the lifeline VAWA
provides to thousands of families and
the community organizations which
provide them safety and refuge each
year. I will reaffirm my support for
putting the full force of the law behind
the enforcement of our criminal laws
while placing my full faith in the fami-
lies and communities this program
serves.

I would also encourage my colleagues
to offer the same support to language
in the overall measure to prohibit the
personal information of victims of do-
mestic violence from being entered
into the Homeless Management Infor-
mation Systems Database. This would
permit the use of nonpersonally identi-
fying information for data collection
and statistical purposes while safe-
guarding the identities of women who
are most vulnerable to the violence and
often dangerous ramifications of re-
porting domestic abuse. Our Nation
faces many challenges, but few are
more important than providing shelter
for the body and hope for the soul.

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I thank the gentle-
woman from Florida (Ms. HARRIS). She
and I worked together on both funding
issues and strengthening Florida’s laws
to protect the victims and to make
sure that the perpetrators were swiftly
and adequately punished for their
deeds.

She cited the rate of violence against
females declining between 1993 and
2004. It has declined and we are glad
that that occurred. However, until the
violence is entirely wiped out, I do not
think there is a person in this body on
either side of the aisle who will rest.

Too many people continue to be
abused and victimized by family mem-
bers whom they should be able to trust.
Before we voted this evening, I spoke
to a person in Tallahassee who confided
about the abuse that the daughters in
the family sustained. When you realize
it has absolutely no economic bound-
aries, that it happens in the best of
families, the wealthiest of families,
those middle-class families and those
families who are on the lower economic
spectrum, you realize how pervasive,
unfortunately, it is in our society.

A study was released by the U.S. De-
partment of Justice in June 2005 that
reports that roughly 22 percent of mur-
ders in 2002 were perpetrated by family
members actually against family mem-
bers. This study also shows that women
are much more likely than men to be
victims of domestic violence. In fact,

CONGRESSIONAL RECORD —HOUSE

three-quarters of violence victims are
female while three-quarters of domes-
tic violence perpetrators are male. The
study also found that family members
are also responsible for the murders of
an astounding 43 percent of female vic-
tims.

I think we can all agree that these
statistics are totally unacceptable.
Love should not hurt, nor should it kill
innocent victims.

Sometimes we are in a grocery store
or at an event and you come across a
woman who you may see bruises on and
a black eye, and there are some warn-
ing signs that I think every American
should be looking for. Some of these
warning signs are, for example, if the
person’s partner acts controlling and
puts her down in front of others. That
is one sign. Another sign is that he is
extremely jealous of any attention she
gets or perhaps she may get quiet when
he is around and seem afraid of making
him angry.

Your friend or the person that you
may know casually may become in-
creasingly isolated and is seeing less
and less of friends and family. Your
friend may cancel plans at the very
last minute. The perpetrator may also
control her finances and her behavior
and also her social life. You sometimes
see him violently lose his temper,
striking or breaking objects. Some-
times she has unexplained injuries or
the explanations she offers just do not
add up. Sometimes she has mentioned
violent behavior that she has experi-
enced, but she kind of laughs it off.

When I am back in the district, I
carry a card with me that gives the
telephone number of the domestic vio-
lence shelter. I will give it to people
when I suspect a case of domestic vio-
lence. No one has ever been embar-
rassed that I gave it to them. Some
women just quietly and discreetly tuck
it in their purse, and I can only pray
that they use it at a later time. We are
fortunate that we do have some excel-
lent domestic violence shelters in Flor-
ida. They are run very, very well. Of
course, they are always running low on
money, especially around the holiday
times because that is when the domes-
tic violence has a tendency to increase
as a result of the stresses of the holi-
days. Very often those domestic vio-
lence shelters can use financial support
from members of the community.

Over the last 10 years, we have
learned from VAWA what methods are
effective in combating violence against
women. That learning process is why
VAWA of 2005 not only reauthorizes the
effective provisions of the existing law
but it adds some new provisions to
strengthen and improve the law.

VAWA 2005 incorporates the best
practices of States and expert opinions.
The provisions in this new bill include
new grants for court training and im-
provements. This program improves
the court’s response to adult youth and
minor domestic violence, dating vio-
lence, sexual assault, and also stalking
cases. There is a provision for access to
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justice for teens. This program encour-
ages crosstraining and collaboration
between the courts, domestic violence
and sexual assault service providers,
youth organizations, violence preven-
tion programs, and law enforcement
agencies so they may establish and im-
plement policies serving youths age 12
to 24.
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There are additionally in this excel-
lent legislation new penalties for stalk-
ing violations. The measure strength-
ens anti-stalking laws by including
stalking over the Internet to the cur-
rent list of violations and doubles the
prison sentence for repeat offenders of
interstate domestic violence viola-
tions. Interstate violation of protec-
tion orders or interstate stalking viola-
tions. Certainly, the Internet can be
used these days to benefit a stalker and
this portion of the legislation is long
overdue. The national stalker database
is also reauthorized through 2010.

VAWA reauthorizes grants to combat
violent crimes on campuses. So many
times we hear of young women who go
away to college who are the victims of
date rape. Additionally, VAWA 2005
creates new grant programs aimed at
mitigating the effects on children ex-
posed to domestic violence, dating vio-
lence, sexual assault, and stalking.

A while ago, I mentioned the story
about Florence, who had four children
and who was always in abusive rela-
tionships, and how three of her four
children ended up being either an
abuser or a victim. It is important to
remember that children who experi-
ence this phenomena of domestic vio-
lence in their childhood often think
that this is normal. Clearly the major-
ity of families know that this is abnor-
mal, that this is not the way that fami-
lies should get along or that children
should be treated or that children be
exposed to this violence.

In order to continue the learning
process, VAWA 2005 requires a govern-
ment accountability office, or GAO, as
most people know it as, study to deter-
mine the extent to which men, women,
youth, and children are victims of do-
mestic violence, dating violence, sex-
ual assault, and stalking. The report
also should examine the availability of
shelter, counseling, legal representa-
tion, and all other services to all vic-
tims.

I, today, submitted an amendment to
the Violence Against Women Act also
calling for a study to be done corre-
lating the instance of perpetrator’s
abuse of substance, whether it is alco-
hol or whether it is drug abuse, and the
fact that he was a violent person and
committed a violent act on a woman. I
know in Florida we did such a study,
and we were amazed that the very
strong correlation was there. I think
once we are armed with this informa-
tion, we will be able to provide a lot
more funding and assistance for drug
prevention and alcoholism treatment
programs and not just throwing money
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at the issue, but supporting those pro-
grams which truly are effective, not
those that just take the money and
have no efficacy to them.

Mr. Speaker, as the Members can see
from these new programs highlighted
here tonight, this VAWA reauthoriza-
tion is a step forward for victims of do-
mestic violence as well as their fami-
lies and loved ones. It is frustrating for
policymakers to know that we cannot
just wave a magic wand and eradicate
violence in our society. Yet, Mr.
Speaker, it is comforting to know that
there are wonderfully generous people
who dedicate their careers to making
the lives of their fellow man better.

I have been privileged to personally
witness the generosity of spirit at the
Dawn Center, a domestic violence shel-
ter in my district. I also regularly visit
the one in Pasco County. The Dawn
Center happens to be in Hernando
County, and Sunrise is in Pasco Coun-
ty.
I will tell the Members a little bit
about the director of Sunrise, whom I
have known for about 18 years now.
Penny was a nurse, and certainly as
part of her training being a nurse, as
nurses tend to be very caring and very
nurturing, she learned that there was
an opening as the director of Sunrise
and applied for the directorship. Penny
has risen in the ranks of directors of
domestic violence shelters over the
years to be one of the absolute premier
shelter directors. She is innovative, she
has fundraisers in the community
which are fun. This past weekend, as a
matter of fact, she had a lobster bake
where they sold tickets and had lob-
sters flown in from Maine so that they
could have a really upscale party to
raise funds and also raise awareness for
domestic violence and the need for the
shelters.

Penny is certainly indicative of the
commitment that many people make
once they enter into the field of being
a staff person or a director or a coun-
selor or a caseworker at a domestic vi-
olence shelter.

The domestic violence shelters
throughout our Nation depend a lot on
State and Federal moneys for their
support. In addition, certainly they are
great at fundraising in the community.
It seems like every maybe 4, 5 months,
I get a solicitation letter from one of
the domestic violence shelters.

I would ask the viewing public that
as the holidays approach, that they re-
member the domestic violence shelters.
Government cannot do it all, and to re-
member that the violence does escalate
during time of the holidays. So having
a generous spirit of the public who can
afford to help these centers is a very
important.

My husband was a law enforcement
officer for over 20 years, and years ago
a domestic violence call was one that
too many times law enforcement offi-
cers kind of did a wink and a nod at.
Why? Because too many times women
were forced into changing their mind
the next day, or when the law enforce-
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ment officer got there, they would say
do not press charges because they were
stay at home moms and realized that if
he spent a couple of nights in jail, he
might very well lose his job.

Thankfully, we have come a long way
from that time and domestic violence
is no longer given a wink and a nod by
law enforcement. As a matter of fact, I
am very proud to say that in most of
the counties I represent, the sheriffs’
offices actually have a member of their
staff, if not the sheriff or first deputy,
actually serving on the boards of the
domestic violence shelters. This is a
message that is being sent, and that
message is a strong one. That message
is that law enforcement is serious
about cracking down on those who
would perpetrate harm on women and
children. That cycle of abuse, unless it
is stopped, unless women have a place
to go to with their children, unless the
Violence Against Women Act is reau-
thorized, women and children certainly
will be in jeopardy.

In conclusion, Mr. Speaker, I want to
remind Members that domestic vio-
lence is not just a man against woman
phenomenon. When a man hits a
woman or a woman hits a man, often-
times it is the lasting impression of
that violence that affects the children
and the young adults that are witness
to the abuse. Studies show that young
men exposed to domestic abuse are
more likely to be abusers themselves
in the future.

As a matter of fact, I counseled a
young woman to that very effect. I
knew her family, and I said to her, ‘I
know you did not grow up in this kind
of a violent situation and you have
sons. Why would you want your sons to
grow up to be abusers? Because if they
see your husband abusing you, they are
going to think that that is okay, and
that cycle of abuse will never stop.”

She sought counseling. She ended up
turning this marriage around, and her
husband received extensive counseling.
Thankfully, that was a success story
where the abuse did stop. And he also
taught his sons that abuse is wrong and
that he was man enough to say, hey, I
was absolutely wrong in what I did.

This vicious cycle is one that can be
combated, Mr. Speaker, effectively
through education, support networks,
increased law enforcement programs,
and family counseling programs.

Mr. Speaker, once again, I would
urge my colleagues to support the re-
authorization of the Violence Against
Women Act.
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RECESS

The SPEAKER pro tempore (Mr.
PoE). Pursuant to clause 12(a) of rule I,
the Chair declares the House in recess
subject to the call of the Chair.

Accordingly (at 8 o’clock and 31 min-
utes p.m.), the House stood in recess
subject to the call of the Chair.
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. DREIER) at 9 o’clock and
39 minutes p.m.

————

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF
H.R. 3402, DEPARTMENT OF JUS-
TICE APPROPRIATIONS AUTHOR-
IZATION ACT, FISCAL YEARS 2006
THROUGH 2009

Mr. GINGREY, from the Committee
on Rules, submitted a privileged report
(Rept. No. 109-236) on the resolution (H.
Res. 462) providing for consideration of
the bill (H.R. 3402) to authorize appro-
priations for the Department of Justice
for fiscal years 2006 through 2009, and
for other purposes, which was referred
to the House Calendar and ordered to
be printed.

———

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. CARDIN (at the request of Ms.
PELOSI) for today.

Ms. HARMAN (at the request of Ms.
PELOSI) for today and the balance of
the week on account of official busi-
ness.

Ms. MCKINNEY (at the request of Ms.
PELOSI) for today on account of official
business in the district.

Mr. MENENDEZ (at the request of Ms.
PELOSI) for today.

Mr. RYAN of Ohio (at the request of
Ms. PELOSI) for today before 7:00 p.m.
on account of attending the funeral for
the son of a district staff member.

Mr. GRIJALVA (at the request of Ms.
PELOSI) for today.

Mr. CULBERSON (at the request of Mr.
DELAY) for today and September 28 on
account of business in the district.

———

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Ms. WOOLSEY) to revise and ex-
tend their remarks and include extra-
neous material:)

Mrs. MCCARTHY, for 5 minutes, today.

Mr. DEFAZIO, for 5 minutes, today.

Mr. BROWN of Ohio, for 5 minutes,
today.

Ms. WOOLSEY, for 5 minutes, today.

Mr. STUPAK, for 5 minutes, today.

(The following Members (at the re-
quest of Mr. OSBORNE) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. OSBORNE, for 5 minutes, today.

Mr. POE, for 5 minutes, September 28.

Mr. JoNES of North Carolina, for 5
minutes, September 29.

Ms. ROS-LEHTINEN, for 5 minutes,
today.
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SENATE BILLS REFERRED

Bills of the Senate of the following
titles were taken from the Speaker’s
table and, under the rule, referred as
follows:

S. 1017. An act to reauthorize grants for
the water resources research and technology
institutes established under the Water Re-
sources Research Act of 1984; to the Com-
mittee on Resources.

S. 1709. An act to provide favorable treat-
ment for certain projects in response to Hur-
ricane Katrina, with respect to revolving
loans under the Federal Water Pollution
Control Act, and for other purposes; to the
Committee on Transportation and Infra-
structure; in addition to the Committee on
Energy and Commerce for a period to be sub-
sequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

————

ENROLLED BILLS SIGNED

Mr. Trandahl, Clerk of the House, re-
ported and found truly enrolled bills of
the House of the following titles, which
were thereupon signed by the Speaker:

H.R. 2385. An act to extend by 10 years the
authority of the Secretary of Commerce to
conduct the quarterly financial report pro-
gram.

H.R. 3784. An act to temporarily extend the
programs under the Higher Education Act of
1965, and for other purposes.

———

ADJOURNMENT

Mr. GINGREY. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 9 o’clock and 40 minutes
p.m.), the House adjourned until to-
morrow, Wednesday, September 28,
2005, at 10 a.m.

———

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 8 of rule XII, executive
communications were taken from the
Speaker’s table and referred as follows:

4195. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Tebuconazole; Pesticide Tol-
erances for Emergency Exemptions [OPP-
2005-0208; FRL-7727-5] received August 2,2005,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture.

4196. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Fenpropathrin; Pesticide
Tolerance [OPP-2005-0133; FRL-7738-7] re-
ceived September 23, 2005, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

4197. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Kasugamycin; Pesticide Tol-
erance [OPP-2005-0017; FRL-7736-4] received
September 23, 2005, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

4198. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Muscodor albus QST 20799
and the Volatiles Produced on Rehydration;
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Exemption from the Requirement of a Toler-
ance [OPP-2005-0244; FRL-7739-5] received
September 23, 2005, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-

culture.
4199. A letter from the Principal Deputy
Associate Administrator, Environmental

Protection Agency, transmitting the Agen-
cy’s final rule—Pesticides; Removal of Ex-
pired Time-Limited Tolerance Exemptions
[OPP-2005-0238; FRL-7735-8] received Sep-
tember 23, 2005, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

4200. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Pyridaben; Pesticide Toler-
ance [OPP-2005-0267; FRL-T7738-6] received
September 23, 2005, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

4201. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Pyriproxyfen; Pesticide Tol-
erance [OPP-2005-0246; FRI.-7737-8] received
September 23, 2005, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

4202. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Myclobutanil; Pesticide Tol-
erances for Emergency Exemptions [OPP-
2005-0225; FRL-7731-2] received August 23,
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Agriculture.

4203. A letter from the Chairman, Securi-
ties and Exchange Commission, transmitting
the annual report of the Securities Investor
Protection Corporation for the year 2004,
pursuant to 15 U.S.C. 78ggg(c)(2); to the Com-
mittee on Financial Services.

4204. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Revisions to the State of Ha-
waii State Implementation Plan, Update to
Materials Incorporated by Reference [HI 125-
NBK; FRL-7946-7] received August 2, 2005,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce.

4205. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Hazardous Waste Manage-
ment System; Modification of the Hazardous
Waste Program; Mercury Containing Equip-
ment [RCRA-2004-0012; FRIL-7948-11 (RIN:
2050-AE52) received August 2, 2005, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Energy and Commerce.

4206. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Revisions to the Common-
wealth of the Northern Mariana Islands
State Implementation Plan, Update to Mate-
rials Incorporated by Reference [CMNI 124-
NBK; FRL-7938-6] received August 2, 2005,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce.

4207. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Approval and Promulgation
of Implementation Plans; Texas; Transpor-
tation Control Measures in the Dallas/Fort
Worth Ozone Nonattainment Area [TX-126-1-
7691; FRL-7947-7] received September 23, 2005,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce.

4208. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Approval and Promulgation
of Implementation Plans and Designation of
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Areas for Air Quality Planning Purposes; In-
diana; Lake County Sulfur Dioxide Regula-
tions, Redesignation and Maintenance Plan
[R05-OAR-2005-IN-0004; FRL-7972-6] received
September 23, 2005, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

4209. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—North Dakota; Final Author-
ization of State Hazardous Waste Manage-
ment Program Revision [FRIL-7974-3] re-
ceived September 23, 2005, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce.

4210. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Ocean Dumping; Site Des-
ignation [FRL-7973-8] received September 23,
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Energy and Commerce.

4211. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Approval and Promulgation
of Air Quality Implementation Plans; Texas;
Dallas-Fort Worth Voluntary Mobile Emis-
sion Reduction Program [TX 126-1-7690; FRL-
7960-4] received August 23, 2005, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce.

4212. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Approval and Promulgation
of Air Quality Implementation Plans; Chat-
tanooga, Tennessee; Revised Format for Ma-
terials Being Incorporated by Reference [TN-
200524-FR1-7952-3] received August 23, 2005,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce.

4213. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Approval and Promulgation
of Air Quality Implementation Plans; Knox
County, Tennessee; Revised Format for Ma-
terials Being Incorporated by Reference [TN-
2000506; FRIL.-7952-2] received August 23, 2005,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce.

4214. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Approval and Promulgation
of Implementation Plans and Designation of
Areas for Air Quality Planning Purposes;
Wallula, Washington, Area [R10-OAR-2005-
WA-0005; FRL-7959-6] received August 23,
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Energy and Commerce.

4215. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Approval and Promulgation
of Implementation Plans for Kentucky; Reg-
ulatory Limit on Potential to Emit [R04-
OAR-2003-KY-0001-200410(a); FRIL-7958-8] re-
ceived August 23, 2005, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

4216. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Extension of the Deferred Ef-
fective Date for 8-hour Ozone National Ambi-
ent Air Quality Standards for Early Action
Compact Areas [OAR-2003-0090; FRIL-7959-2]
received August 23, 2005, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

4217. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Limited Approval and Pro-
mulgation of Implementation Plans; Texas;
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Excess Emissions During Startup, Shutdown
and Malfunction Activities [R06-OAR-2005-
TX-0022; FRL-7959-5] received August 23, 2005,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce.

4218. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Standards of Performance for
New and Existing Stationary Sources; Elec-
tric Utility Steam Genrating Units [OAR-
2002-0056; FRL-7960-1] (RIN: 2060-AJ65) re-
ceived August 23, 2005, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

4219. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Stay of the Findings of Sig-
nificant Contribution and Rulemaking for
Georgia for Purposes of Reducing Ozone
Interstate Transport [Docket No. OAR-2004-
0440; FRL-7960-2] (RIN: 2060-AN06) received
August 23, 2005, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

4220. A letter from the Acting Assistant
Secretary for Legislative Affairs, Depart-
ment of State, transmitting transmitting
the 2004 Report on CFE Compliance pursuant
to the resolution of advice and consent to
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe of November
19, 1990, (‘‘the CFE Flank Document’’); to the
Committee on International Relations.

4221. A letter from the Acting Assistant
Secretary for Legislative Affairs, Depart-
ment of State, transmitting the designation
as ‘‘foreign terrorist organization’ pursuant
to Section 2190f the Immigration and Na-
tionality Act; to the Committee on the Judi-
ciary.

4222. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Mentor
Harbor Offshore Powerboat Race, Mentor,
Ohio [CGD09-05-026] (RIN: 1625-AA00) received
August 9, 2005, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

4223. A letter from the Acting Chief, Office
of Regulations and Administrative Law,
USCG, Department of Homeland Security,
transmitting the Department’s final rule—
Security Zones; Port of Fredericksted, Saint
Croix, U.S. Virgin Islands [COTP SAN JUAN
04-138] (RIN: 1625-AA87) received May 11, 2005,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

4224. A letter from the Acting Chief, Office
of Regulations and Administrative Law,
USCG, Department of Homeland Security,
transmitting the Department’s final rule—
Security Zone; Savannah River, Savannah,
GA [COTP Savannah-05-022] (RIN: 1625-AA00)
received May 11, 2005, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

4225. A letter from the Acting Chief, Office
of Regulations and Administrative Law,
USCG, Department of Homeland Security,
transmitting the Department’s final rule—
Security Zone; Atchafalaya River, Eugene
Island Sea Buoy to Mile Marker 119.8, Ber-
wick, LA [COTP Morgan City-04-015] (RIN:
1625-A A87) received May 11, 2005, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

4226. A letter from the Acting Chief, Office
of Regulations and Administrative Law,
USCG, Department of Homeland Security,
transmitting the Department’s final rule—
Security Zone; Bayou Grande, Pensacola, FLi
[COTP Mobile-05-003] (RIN: 1625-AA87) re-
ceived May 11, 2005, pursuant to 5 U.S.C.
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801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

4227. A letter from the Acting Chief, Office
of Regulations and Administrative Law,
USCG, Department of Homeland Security,
transmitting the Department’s final rule—
Security Zone; Bayou Chico, Pensacola, FL
[COTP Mobile-05-004] (RIN: 1625-AA87) re-
ceived May 11, 2005, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

4228. A letter from the Acting Chief, Office
of Regulations and Administrative Law,
USCG, Department of Homeland Security,
transmitting the Department’s final rule—
Security Zone; Captain of the Port Detroit
Zone, Detroit River, Detroit, MI [CGD09-05-
0002] (RIN: 1625-AA8T) received May 11, 2005,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

4229. A letter from the Acting Chief, Office
of Regulations and Administrative Law,
USCG, Department of Homeland Security,
transmitting the Department’s final rule—
Security Zone; Ohio River, Mile 602.0 to 606.0,
in Louisville, KY [COTP Louisville-05-006]
(RIN: 2115-AA87) received May 11, 2005, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

4230. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; St.
Johns River, Palatka, FL [COTP Jackson-
ville 05-050] (RIN: 1625-AA00) received August
12, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

4231. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Jones
Beach Air Show, Jones Beach, NY [CGD01-05-
033] (RIN: 1625-A A00) received August 12, 2005,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

4232. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Tampa
Bay, FL [COTP TAMPA 05-062] (RIN: 1625-
AA00) received August 12, 2005, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

4233. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Captain
of the Port Detroit Zone [CGD09-05-022] re-
ceived August 9, 2005, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

4234. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Indian
River, New Smyrna, FL. [COTP Jacksonville
05-076] (RIN: 1625-AA00) received August 9,
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

4235. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Tacoma
Tall Ships 2005, Commencement Bay, Wash-
ington [CGD13-05-021] (RIN: 1625-AA00) re-
ceived August 9, 2005, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

4236. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; St.
Johns River, Jacksonville, FL. [COTP Jack-
sonville 05-0561] (RIN: 1625-AA00) received Au-
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gust 9, 2005, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Transportation and In-
frastructure.

4237. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zones; Fire-
works displays in the Captain of the Port
Portland Zone. [CGD13-05-022] (RIN: 1625-
AA00) received August 9, 2005, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

4238. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone Regula-
tions, Freedom Fair Air Show Performance,
Commencement Bay, WA [CGD13-05-024]
(RIN: 1625-AA00) received August 9, 2005, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

4239. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone:
Independance Day Celebration Fireworks—
Ipswich, Massachusetts. [CGD01-05-0563] (RIN:
1625-AA00) received August 9, 2005, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

4240. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule—Tank Level or Pres-
sure Monitoring Devices on Single-hull Tank
Ships and Single-Hull Tank Barges Carrying
0Oil or Oil Residue as Cargo [USCG-2001-9046]
(RIN: 1625-AA94) received August 2, 2005, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

4241. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—IFR Al-
titudes; Miscellaneous Amendments [Docket
No. 30448; Amdt. No. 455] received August 12,
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

4242. A letter from the Administrator, Na-
tional Aeronautics and Space Administra-
tion, transmitting the Administration’s re-
port on the Exploration Systems Architec-
ture Study; to the Committee on Science.

4243. A letter from the Acting Chief, Publi-
cations and Regulations Branch, Internal
Revenue Service, transmitting the Service’s
final rule—Treatment of Certain Amounts
Paid to Section 170(c) Organizations under
Certain Employer Leave-Based Donation
Programs [Notice 2005-68] received Sep-
tember 19, 2005, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

4244. A letter from the Acting Chief, Publi-
cations and Regulations Branch, Internal
Revenue Service, transmitting the Service’s
final rule—Sherwin-Williams Co. Employee
Health Plan Trust v. Commissioner, 330 F.3rd
449 (6th Cir. 2003), rev’g 115 T.C. 440 (2000) re-
ceived September 19, 2005, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Ways and Means.

4245. A letter from the Chief, Publications
and Regulations Branch, Internal Revenue
Service, transmitting the Service’s final
rule—Returns Prepared For or Executed by
Secretary (Rev. Rul. 2005-59) received Sep-
tember 2, 2005, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

4246. A letter from the Chief, Publications
and Regulations Branch, Internal Revenue
Service, transmitting the Service’s final
rule—Determination of Interest Rate (Rev.
Rul. 2005-62) received September 2, 2005, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means.
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4247. A letter from the Chief, Publications
and Regulations Branch, Internal Revenue
Service, transmitting the Service’s final
rule—Updating Estimated Income Tax Regu-
lations Under Section 6654 [TD 9224] (RIN:
1545-BD17) received September 2, 2005, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Ways and Means.

4248. A letter from the Assistant Secretary
for Health Affairs Under Secretary for Bene-
fits, Departments of Defense and Veterans
Affairs, transmitting the Departments’ re-
port entitled, “VA/DOD Single Seperation
Examinations at Benefits Delivery at Dis-
charge Sites,” pursuant to Public Law 107—
107, section 734; jointly to the Committees on
Armed Services and Veterans’ Affairs.

4249. A letter from the Regulations Coordi-
nator, CMS, Department of Health and
Human Services, transmitting the Depart-
ment’s final rule—Medicare Program; Condi-
tions for Payment of Power Mobility De-
vices, including Power Wheelchairs and
Power-Operated Vehicles [CMS-3017-IFC]
(RIN: 0938-AMT74) received August 25, 2005,
pursuant to 5 U.S.C. 801(a)(1)(A); jointly to
the Committees on Energy and Commerce
and Ways and Means.

————

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. BARTON of Texas: Committee on En-
ergy and Commerce. H.R. 2491. A bill to
amend the Solid Waste Disposal Act to au-
thorize States to restrict receipt of foreign
municipal solid waste and implement the
Agreement Concerning the Transboundary
Movement of Hazardous Waste between the
United States and Canada, and for other pur-
poses; with an amendment (Rept. 109-235).
Referred to the Committee of the Whole
House on the State of the Union.

Mr. GINGREY: Committee on Rules. House
Resolution 462. Resolution providing for con-
sideration of the bill (H.R. 3402) to authorize
appropriations for the Department of Justice
for fiscal years 2006 through 2009, and for
other purposes (Rept. 109-236). Referred to
the House Calendar.

Mr. POMBO: Committee on Resources.
H.R. 3824. A Dbill to amend and reauthorize
the Endangered Species Act of 1973 to pro-
vide greater results conserving and recov-
ering listed species, and for other purposes;
with an amendment (Rept. 109-237). Referred
to the Committee of the Whole House on the
State of the Union.

——————

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions were introduced
and severally referred, as follows:

By Mr. RADANOVICH:

H.R. 3897. A bill to authorize the Secretary
of the Interior, acting through the Bureau of
Reclamation to enter into a cooperative
agreement with the Madera Irrigation Dis-
trict for purposes of supporting the Madera
Water Supply and Groundwater Enhance-
ment Project; to the Committee on Re-
sources.

By Mr. AKIN:

H.R. 3898. A bill to direct the Adminis-
trator of the Small Business Administration
to establish Veterans Business Outreach
Centers and Technical Mentoring Assistance
Committees; to the Committee on Small
Business.

By Mr. ANDREWS (for himself and Mr.
NUSSLE):
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H.R. 3899. A Dbill to amend the Employee
Retirement Income Security Act of 1974 and
the Internal Revenue Code of 1986 to provide
for the combination of defined benefit plans
and deferred compensation arrangements in
a single plan, and for other purposes; to the
Committee on Education and the Workforce,
and in addition to the Committee on Ways
and Means, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. DREIER (for himself, Mr.
SCHIFF, Mr. HERGER, Mr. WILSON of
South Carolina, Mr. RUPPERSBERGER,
Mr. TERRY, Mr. GARY G. MILLER of
California, Mrs. BoNO, Mr. MCcCAUL of
Texas, Mr. ISsA, and Mr. MCKEON):

H.R. 3900. A bill to amend title 18, United
States Code, to increase the penalty on per-
sons who are convicted of killing peace offi-
cers and who flee the country, and to express
the sense of Congress that the Secretary of
State should renegotiate the extradition
treaty with Mexico; to the Committee on the
Judiciary, and in addition to the Committee
on International Relations, for a period to be
subsequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. ANDREWS:

H.R. 3901. A bill to amend title XVIII of the
Social Security Act to provide certain Medi-
care beneficiaries living abroad a special
Medicare part B enrollment period during
which the late enrollment penalty is waived
and a special Medigap open enrollment pe-
riod during which no underwriting is per-
mitted; to the Committee on Emnergy and
Commerce, and in addition to the Committee
on Ways and Means, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. BILIRAKIS:

H.R. 3902. A bill to require proper and accu-
rate labeling for products identified, de-
scribed or sold as ‘‘chamois’; to the Com-
mittee on Energy and Commerce.

By Mrs. BLACKBURN (for herself, Mr.
CANTOR, and Mr. HENSARLING):

H.R. 3903. A bill to make 1 percent across-
the-board rescissions in non-defense, non-
homeland-security discretionary spending
for fiscal year 2006; to the Committee on Ap-
propriations.

By Mrs. BLACKBURN (for herself, Mr.
CANTOR, and Mr. HENSARLING):

H.R. 3904. A bill to make 2 percent across-
the-board rescissions in non-defense, non-
homeland-security discretionary spending
for fiscal year 2006; to the Committee on Ap-
propriations.

By Mr. KIND (for himself, Mrs. JOHN-
SON of Connecticut, Mrs. TAUSCHER,
Mr. BROWN of Ohio, Mr. GRIJALVA,
Mr. MEEHAN, and Mr. SIMMONS):

H.R. 3905. A bill to amend the Internal Rev-
enue Code of 1986 to allow individuals to des-
ignate income tax overpayments to support
relief efforts in response to Hurricane
Katrina; to the Committee on Ways and
Means.

By Mrs. BLACKBURN (for herself, Mr.
CANTOR, and Mr. HENSARLING):

H.R. 3906. A bill to make 5 percent across-
the-board rescissions in non-defense, non-
homeland-security discretionary spending
for fiscal year 2006; to the Committee on Ap-
propriations.

By Mrs. BLACKBURN (for herself and
Mr. NORWOOD):

H.R. 3907. A bill to provide for the creation
of an additional category of laborers or me-
chanics known as helpers under the Davis-
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Bacon Act; to the Committee on Education
and the Workforce.

By Mr. BLUNT (for himself, Mr. AKIN,
Mr. BACHUS, Mr. BARTLETT of Mary-
land, Mr. BISHOP of Georgia, Mr.
BOOZMAN, Mr. CANTOR, Mr.
CULBERSON, Mr. DOOLITTLE, Mr. DUN-
CAN, Mr. EMANUEL, Mr. FOLEY, Mr.
FORD, Mr. FOSSELLA, Mr. FRANKS of
Arizona, Mr. GARRETT of New Jersey,
Mr. GILLMOR, Mr. GRAVES, Mr. GREEN
of Wisconsin, Ms. HARRIS, Ms. HART,
Mr. HASTERT, Mr. HAYES, Ms.
HOOLEY, Mr. HOSTETTLER, Mr.
HULSHOF, Mr. KENNEDY of Minnesota,
Mr. KING of Iowa, Mr. KINGSTON, Mr.
McCCOTTER, Mr. MILLER of Florida,
Mr. MORAN of Kansas, Ms. NORTON,
Mr. OTTER, Mr. PAUL, Mr. PENCE, Mr.
PITTS, Mr. RAMSTAD, Mr. REGULA,
Mr. RENZI, Mr. ROGERS of Michigan,
Mr. SESSIONS, Mr. SHAYS, Mr. SMITH
of Texas, Mr. SOUDER, Mr. STEARNS,
Mr. TIAHRT, Mr. WAMP, Mr. WELDON
of Florida, Mr. WILSON of South Caro-
lina, Mr. REICHERT, Mr. SHAW, Mr.
GORDON, Mr. RUPPERSBERGER, Mr.
REYNOLDS, Mr. SWEENEY, Ms. GINNY
BROWN-WAITE of Florida, Mr. FER-
GUSON, Mr. PICKERING, Mr. MCCAUL of
Texas, Mr. BROWN of South Carolina,
Mr. ROGERS of Alabama, Mr.
CRENSHAW, Mr. DELAY, Mr. ISSA, Mr.
HERGER, Mrs. BIGGERT, and Mr. WICK-
ER):

H.R. 3908. A bill to amend the Internal Rev-
enue Code of 1986 to provide incentives for
charitable contributions by individuals and
businesses, and for other purposes; to the
Committee on Ways and Means, and in addi-
tion to the Committee on Education and the
Workforce, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Ms. GINNY BROWN-WAITE of Flor-
ida (for herself, Ms. HOOLEY, Mr.
BACHUS, and Mr. BAKER):

H.R. 3909. A bill to provide emergency au-
thority for the Federal Deposit Insurance
Corporation and the National Credit Union
Administration, in accordance with guidance
issued by the Board of Governors of the Fed-
eral Reserve System, to guarantee checks
cashed by insured depository institutions
and insured credit unions for the benefit of
noncustomers who are victims of certain 2005
hurricanes, and for other purposes; to the
Committee on Financial Services.

By Mr. FEENEY (for himself, Mr. KING
of Iowa, Mr. BIsHOP of Utah, Mr.
BARTLETT of Maryland, Mr. CHABOT,
Mr. IssA, and Mr. WESTMORELAND):

H.R. 3910. A bill to amend the Help Amer-
ica Vote Act of 2002 to require individuals to
present a government-issued photo identi-
fication as a condition of voting in elections
for Federal office, to prohibit any individual
from tabulating votes in an election for Fed-
eral office unless the individual has been
subject to a criminal background check, and
for other purposes; to the Committee on
House Administration.

By Mr. GERLACH:

H.R. 3911. A bill to amend the Immigration
and Nationality Act to exempt members of
the Armed Forces from naturalization re-
quirements relating to English language,
knowledge of government, good moral char-
acter, and period of service; to the Com-
mittee on the Judiciary.

By Mrs. JOHNSON of Connecticut (for
herself, Mrs. JONES of Ohio, and Mr.
ENGLISH of Pennsylvania):

H.R. 3912. A bill to amend the Internal Rev-
enue Code of 1986 to encourage guaranteed
lifetime income payments from annuities
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and similar payments of life insurance pro-
ceeds at dates later than death by excluding
from income a portion of such payments; to
the Committee on Ways and Means.

By Mr. KUHL of New York:

H.R. 3913. A bill to provide for investment
and protection of the Social Security sur-
plus; to the Committee on Ways and Means,
and in addition to the Committees on the
Budget, and Rules, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. LAHOOD:

H.R. 3914. A bill to suspend temporarily the
duty on 2 Benzylthio-nicotinic acid; to the
Committee on Ways and Means.

By Mr. LEWIS of Kentucky:

H.R. 3915. A bill to resolve the structural
indebtedness of the Black Lung Disability
Trust Fund, and for other purposes; to the
Committee on Ways and Means.

By Ms. MCCOLLUM of Minnesota (for
herself, Mr. BLUMENAUER, and Mr.
HINCHEY):

H.R. 3916. A bill to amend the Millennium
Challenge Act of 2003 to promote environ-
mental sustainability in the implementation
of programs and activities carried out under
such Act, and for other purposes; to the Com-
mittee on International Relations.

By Mr. PALLONE:

H.R. 3917. A bill to provide for payment by
large employers for employees, and spouses
and dependents of employees, who are cov-
ered under the Medicaid Program or SCHIP;
to the Committee on Energy and Commerce.

By Mr. PETERSON of Pennsylvania
(for himself, Mr. COLE of Oklahoma,
Mr. DOOLITTLE, Mr. ABERCROMBIE,
Mr. REGULA, Mr. KING of Iowa, Mrs.
EMERSON, Mr. BisHOP of Utah, Mr.
DUNCAN, Mr. WICKER, Mr. OSBORNE,
Mr. EDWARDS, Mrs. CUBIN, Mr.
ISTOOK, Mr. PEARCE, Mr. FLAKE, Mr.
YouNG of Alaska, Mr. MIcA, and Mr.
GENE GREEN of Texas):

H.R. 3918. A bill to terminate the effect of
all provisions of existing Federal law prohib-
iting the spending of appropriated funds to
conduct natural gas leasing and preleasing
activities, to revoke Presidential with-
drawals from disposition of areas of the
Outer Continental Shelf with respect to nat-
ural gas, and for other purposes; to the Com-
mittee on Resources.

By Mr. SHADEGG:

H.R. 3919. A Dbill to amend the Federal Land
Policy and Management Act to enhance the
reliability of the electricity grid and reduce
the threat of wildfires to electric trans-
mission and distribution facilities on Fed-
eral lands by authorizing vegetation man-
agement on such lands; to the Committee on
Resources, and in addition to the Committee
on Agriculture, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Ms. SOLIS (for herself, Mrs. CAPITO,
and Mrs. CAPPS):

H.R. 3920. A bill to authorize the establish-
ment of domestic violence court systems
from amounts available for grants to combat
violence against women; to the Committee
on the Judiciary.

By Ms. SOLIS (for herself, Mrs. CAPITO,
and Mrs. CAPPS):

H.R. 3921. A bill to provide grants for pub-
lic information campaigns to educate racial
and ethnic minority communities and immi-
grant communities about domestic violence;
to the Committee on the Judiciary.

By Mr. TAYLOR of Mississippi (for
himself, Mr. MELANCON, Mr. FRANK of
Massachusetts, Mr. BLUMENAUER, Mr.
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BoOYD, Mr. BUTTERFIELD, Mr.
CARDOZA, Mr. CASE, Mr. FORD, Ms.
KAPTUR, Mr. PETERSON of Minnesota,
Mr. Ross, Mr. ScoTT of Georgia, Mr.
ACKERMAN, Mr. CoSTA, Mr. THOMPSON
of Mississippi, Mr. JEFFERSON, Mr.
BARROW, Mr. BERRY, Mr. MOORE of
Kansas, Mr. MICHAUD, Mr. CRAMER,
Mr. HOLDEN, Mr. ISRAEL, Mr. MATHE-
SON, Mr. DAvVIs of Tennessee, Mr.
MCINTYRE, Mr. SCHIFF, Mr. BOREN,
and Mr. POMEROY):

H.R. 3922. A bill to strengthen the national
flood insurance program, encourage partici-
pation in the program, and provide owners of
properties not located in flood hazard zones
that, therefore, were not subject to the man-
datory purchase requirements of the na-
tional flood insurance program, but which
suffered flood damage resulting from Hurri-
cane Katrina or Hurricane Rita and were
covered by windstorm insurance, a one-time
opportunity to purchase flood insurance cov-
erage for a period covering such hurricane;
to the Committee on Financial Services.

By Mr. TIAHRT:

H.R. 3923. A bill to provide for streamlining
the process of Federal approval for construc-
tion or expansion of petroleum refineries,
and for other purposes; to the Committee on
Energy and Commerce.

By Mr. TIAHRT:

H.R. 3924. A bill to amend the Internal Rev-
enue Code of 1986 to provide tax incentives
for oil refineries, oil and gas pipelines, and
petroleum storage facilities; to the Com-
mittee on Ways and Means.

By Mr. WAXMAN (for himself, Ms.
PELOSI, and Mr. LANTOS):

H.R. 3925. A bill to provide that a Federal
public safety position may not be held by
any political appointee who does not meet
certain minimum requirements; to the Com-
mittee on Government Reform.

By Mr. WYNN:

H.R. 3926. A bill to prohibit certain trans-
fers or assignments of franchises, and to pro-
hibit certain fixing or maintaining of motor
fuel prices, under the Petroleum Marketing
Practices Act; to the Committee on Energy
and Commerce.

By Mr. LEWIS of California:

H.J. Res. 68. A joint resolution making
continuing appropriations for the fiscal year
2006, and for other purposes; to the Com-
mittee on Appropriations, and in addition to
the Committee on the Budget, for a period to
be subsequently determined by the Speaker,
in each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. ISSA (for himself, Mr. LEVIN,
Mr. BURTON of Indiana, Ms. DELAURO,
and Ms. HARRIS):

H. Con. Res. 250. Concurrent resolution
supporting the goals and ideals of
Gynecologic Cancer Awareness Month; to the
Committee on Energy and Commerce.

By Mr. BACHUS (for himself, Mr.
MOORE of Kansas, Mrs. TAUSCHER,
and Mr. WILSON of South Carolina):

H. Con. Res. 251. Concurrent resolution re-
garding the awarding of contracts with re-
spect to the recovery from the devastation
caused by Hurricane Katrina and Hurricane
Rita; to the Committee on Government Re-
form.

By Mr. BURTON of Indiana (for him-
self, Mr. MENENDEZ, Ms. HARRIS, Mr.
WELLER, Ms. ROS-LEHTINEN, Mr.
MACK, and Mr. ROHRABACHER):

H. Con. Res. 252. Concurrent resolution ex-
pressing the sense of Congress that the Gov-
ernment of the United States should actively
support the aspirations of the democratic po-
litical and social forces in the Republic of
Nicaragua toward an immediate and full res-
toration of functioning democracy in that
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country; to the Committee on International
Relations.

By Mr. BONILLA (for himself, Mr.
REYES, Mr. NORWOOD, Mr. SAM JOHN-
SON of Texas, Mr. McCAUL of Texas,
Mr. CARTER, Mr. SESSIONS, Mr. BUR-
GESS, Mr. FORTUNO, Mr. NEUGEBAUER,
Mr. MARCHANT, Mr. HALL, Ms.
GRANGER, and Mr. MORAN of Kansas):

H. Con. Res. 253. Concurrent resolution ex-
pressing the sense of the Congress that recit-
ing the pledge of allegiance by students at-
tending public schools contributes to the
moral foundation of our Nation and urging
the Supreme Court to uphold the pledge’s
constitutionality; to the Committee on the
Judiciary.

By Mr. SMITH of New Jersey (for him-
self, Mr. DOYLE, Mr. BURTON of Indi-
ana, Mr. WELDON of Florida, Mr. KING
of New York, Mr. LANTOS, Mr. CROW-
LEY, Mr. WOLF, Mr. MCDERMOTT, Mr.
VAN HOLLEN, Mr. HINCHEY, Mr.
REYES, Mr. MORAN of Virginia, Mr.
KIND, Mr. MOORE of Kansas, Mr. PE-
TERSON of Minnesota, Ms. ROS-
LEHTINEN, Mr. WILSON of South Caro-
lina, Mr. KLINE, and Mr. PUTNAM):

H. Con. Res. 254. Concurrent resolution
honoring the Autism Society of America on
the occasion of its 40th anniversary; to the
Committee on Energy and Commerce.

By Ms. SLAUGHTER:

H. Res. 460. A resolution providing for con-
sideration of the bill (H.R. 3764) to establish
a National Independent Inquiry Commission
on Disaster Preparedness and Response to
examine and evaluate the Federal Govern-
ment’s response to Hurricane Katrina and
assess its ability to respond to future large-
scale disasters; to the Committee on Rules.

By Mr. SMITH of New Jersey (for him-
self, Mr. PAYNE, Mr. ROYCE, Mr.
FLAKE, and Mr. MEEKS of New York):

H. Res. 461. A resolution encouraging the
accelerated removal of agricultural subsidies
of industrialized countries to alleviate pov-
erty and promote growth, health, and sta-
bility in the economies of African countries;
to the Committee on International Rela-
tions.

By Mr. BLUMENAUER (for himself,
Mr. HOLDEN, Ms. HOOLEY, Mr. WATT,
Mr. COOPER, Mr. DEFAzIO, Mr. WU,
Mr. LEWIS of Georgia, Mr. MENENDEZ,
Mr. FORD, Mr. SNYDER, Mr. GRIJALVA,
Mr. PASTOR, and Mr. TERRY):

H. Res. 463. A resolution of inquiry direct-
ing the Secretary of Homeland Security to
provide certain information to the House of
Representatives relating to the reapportion-
ment of airport screeners; to the Committee
on Homeland Security.

By Mr. ISRAEL (for himself and Ms.
DELAURO):

H. Res. 464. A resolution supporting the
goals and ideals of National Ovarian Cancer
Awareness Month; to the Committee on Gov-
ernment Reform.

By Ms. EDDIE BERNICE JOHNSON of
Texas (for herself, Mr. MEEKS of New
York, Mr. HONDA, Mr. LANTOS, Mr.
CONYERS, Mrs. JONES of Ohio, Mr.
GRIJALVA, Mr. ROTHMAN, Ms. McCoOL-
LUM of Minnesota, Mr. BURTON of In-
diana, Ms. BERKLEY, Mr. HOLT, Ms.
JACKSON-LEE of Texas, Mr. DINGELL,
Mr. FILNER, Mr. ABERCROMBIE, Mr.
SERRANO, and Ms. SCHAKOWSKY):

H. Res. 465. A resolution recognizing the
commencement of Ramadan, the Islamic
holy month of fasting and spiritual renewal,
and commending Muslims in the United
States and throughout the world for their
faith; to the Committee on International Re-
lations.

By Mr. MARKEY (for himself, Mr.
SMITH of New Jersey, Ms. PELOSI, and
Mr. BOOZMAN):
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H. Res. 466. A resolution expressing the
sense of the House of Representatives that
the United States Postal Service should
issue a semipostal stamp relating to Alz-
heimer’s disease; to the Committee on Gov-
ernment Reform, and in addition to the Com-
mittee on Energy and Commerce, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. GEORGE MILLER of California
(for himself, Mr. OWENS, Ms. WOOL-
SEY, Mr. BisHOP of New York, Mrs.
MCCARTHY, Mr. GRIJALVA, Mr. VAN
HOLLEN, Mr. KUCINICH, Mr. DAVIS of
Illinois, Mr. HINOJOSA, Ms. McCoL-
LUM of Minnesota, Mr. TIERNEY, Mr.
Wu, Mr. ScoTT of Virginia, Mr. KIL-
DEE, Mr. HoLT, Mrs. DAvVIS of Cali-
fornia, Mr. RYAN of Ohio, Mr. PAYNE,
Mr. ANDREWS, Mr. BARROW, and Mr.
KIND):

H. Res. 467. A resolution requesting that
the President transmit to the House of Rep-
resentatives information in his possession
relating to contracts for services or con-
struction related to Hurricane Katrina re-
covery that relate to wages and benefits to
be paid to workers; to the Committee on
Education and the Workforce.

———————

PRIVATE BILLS AND
RESOLUTIONS

Under clause 3 of rule XII,

Mr. LINDER introduced a bill (H.R. 3927)
for the relief of Sung Hee Kim; which was re-
ferred to the Committee on the Judiciary.

———

ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 19: Mr. BURGESS.
. 87: Mr. PALLONE.
. 97: Mr. HIGGINS and Mr. DICKS.
. 114: Mr. NADLER.
. 268: Mr. SCHWARZ of Michigan.
. 302: Mr. BURTON of Indiana.
. 341: Ms. McCoLLUM of Minnesota.
. 363: Mr. MENENDEZ.

H.R. 371: Mr. PRICE of North Carolina, Mr.
NADLER, and Mr. GRIJALVA.

H.R. 376: Ms. SOLIS.

H.R. 398: Mr. SANDERS.

H.R. 543: Mr. GUTIERREZ.

H.R. 550: Mr. CARDIN.

H.R. 583: Mr. MENENDEZ and Mr. KAN-
JORSKI.

H.R. 595: Mr. NADLER.

H.R. 657: Mr. ABERCROMBIE, Ms. BALDWIN,
Mr. BERMAN, Mr. BERRY, Mr. BISHOP of Geor-
gia, Mr. BoyD, Mr. CARDIN, Mr. CLYBURN, Mr.

Cooper, Mr. CosTA, Mr. COSTELLO, Mr.
DELAHUNT, Mr. DICKS, Mr. DINGELL, Mr.
Emanuel, Mr. GENE GREEN of Texas, Mr.

HoNDA, Mr. LEWIS of Georgia, Mr. MEEK of
Florida, Mr. RUSH, Ms. SCHWARTZ of Pennsyl-
vania, Mr. SNYDER, Mr. STRICKLAND, Mr.
OBERSTAR, Mr. KENNEDY of Rhode Island, and
Mr. ROTHMAN.

H.R. 699: Mr. SNYDER, Mr. BERRY, and Mrs.
DaAvVIs of California.

H.R. 735: Mr. BisHOP of Georgia.

H.R. 791: Mr. HONDA.

H.R. 818: Mr. BRADY of Pennsylvania, Ms.
SoLIs, and Mr. UDALL of New Mexico.

H.R. 823: Mr. MURPHY and Mr. CHANDLER.

H.R. 874: Ms. GINNY BROWN-WAITE of Flor-
ida.

H.R. 920: Mr. PUTNAM.

H.R. 926: Mr. KLINE.

H.R. 944: Mr. DAVIS of Tennessee.

H.R. 968: Mr. CARTER.
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H.R. 986: Mr. JOHNSON of Illinois and Mr.
OTTER.

H.R. 997: Mr. MCKEON.

H.R. 1000: Mr. PALLONE.

H.R. 1002: Mr. CAPUANO, Mr. WELDON of
Pennsylvania, and Mr. NEY.

H.R. 1010: Mr. NEY.

H.R. 1016: Mr. REHBERG.

H.R. 1070: Mr. DUNCAN and Mr. SHIMKUS.

H.R. 1106: Mr. WALSH.

H.R. 1150: Mr. BARTLETT of Maryland.

H.R. 1202: Ms. MOORE of Wisconsin and Mr.
SENSENBRENNER.

H.R. 1241: Mr. HERGER.

H.R. 1246: Mr. EVERETT, Mr. THOMPSON of
California, Mr. LYNCH, Mr. OXLEY, Mr. GREEN
of Wisconsin, Mr. KIND, and Mr. JACKSON of
Illinois.

H.R. 1251: Mr. ROTHMAN.

H.R. 1287: Mr. JACKSON of Illinois.

H.R. 1298: Mr. DAVIS of Florida, Mr. HONDA,
Mr. HOBSON, Mr. PICKERING, and Mr.
REICHERT.

H.R. 1310: Mr.

H.R. 1322: Mr.

H.R. 1329: Ms.

H.R. 1345: Mr. ALLEN.

H.R. 1353: Mr. ROGERS of Michigan.

H.R. 1380: Ms. MCKINNEY, Mr. RYAN of
Ohio, Mr. GERLACH, Mr. LARSEN of Wash-
ington, and Mr. AKIN.

H.R. 1402: Mr. THOMPSON of California, Mr.
MILLER of North Carolina, and Mr. WILSON of
South Carolina.

H.R. 1424: Mr. ANDREWS.

H.R. 1438: Mr. MANZULLO and Mr. PLATTS.

H.R. 1449: Mr. MANZULLO.

H.R. 1549: Ms. VELAZQUEZ, Mr. VAN HOLLEN,
Mr. JOHNSON of Illinois, Ms. MILLENDER-
McDONALD, Mr. GOODE, and Mr. MCKEON.

H.R. 1588: Mr. NADLER.

H.R. 1595: Mr. BRADY of Pennsylvania, Ms.
HERSETH, Mr. MOORE of Kansas, and Mr.
SCHIFF.

H.R. 1607: Mr. PENCE.

H.R. 1615: Mr. KUCINICH, Mr. PAYNE, Mr.
BisHor of New York, Ms. MATSUI, and Mr.
LARSON of Connecticut.

H.R. 1636: Mr. BLUMENAUER and Mr. LYNCH.

H.R. 1665: Mr. PRICE of North Carolina.

H.R. 1671: Mr. EVERETT.

H.R. 1689: Mr. MARIO DI1AZ-BALART of Flor-
ida and Mr. ROTHMAN.

H.R. 1736: Mr. BRADLEY of New Hampshire
and Mr. ROGERS of Michigan.

H.R. 1749: Mr. CONAWAY.

H.R. 1861: Mr. MOORE of Kansas.

H.R. 1872: Mr. BARRETT of South Carolina.

H.R. 1898: Mr. DOOLITTLE, Mr. PETRI, Mr.
BACHUS, Mr. PEARCE, and Mr. ToM DAVIS of
Virginia.

H.R. 1956: Mr. BROWN of South Carolina.

H.R. 2045: Mr. CHOCOLA.

H.R. 2061: Mr. RUPPERSBERGER and Mr.
PUTNAM.

H.R. 2112: Mr. ADERHOLT, Mr. CONAWAY,
and Mr. SESSIONS.

H.R. 2231: Ms. JACKSON-LEE of Texas.

H.R. 2233: Mr. SHERMAN.

H.R. 2237: Mr. MOORE of Kansas.

H.R. 2238: Mr. ScoTT of Georgia and Mr.
EVANS.

H.R. 2251: Mr. KING of Iowa, Mr. ALEX-
ANDER, and Mr. SOUDER.

H.R. 2339: Mr. PLATTS and Mr. MCCOTTER.

H.R. 2357: Mr. ENGLISH of Pennsylvania.

H.R. 2389: Mr. GREEN of Wisconsin and Mr.
OXLEY.

H.R. 2470: Ms. GINNY BROWN-WAITE of Flor-
ida, Mr. MORAN of Kansas, Mr. MIicA, Mr.
BisHoP of Utah, Mr. BURTON of Indiana, Mr.
SHAW, Mr. FORBES, Mr. GARRETT of New Jer-
sey, Ms. HART, Mr. McKEON, Mr. BLUNT, Mr.
BASS, Mr. HALL, Mr. WILSON of South Caro-
lina, Mr. MANZULLO, Mr. SESSIONS, Mr. HOEK-
STRA, Mr. ADERHOLT, Mrs. MYRICK, Mrs. JO
ANN DAvVIS of Virginia, Mr. GOODE, Mr.
FLAKE, Mr. LEWIS of Kentucky, Mr. BRADLEY

PASTOR.
STUPAK.
CARSON.
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of New Hampshire, Mr. FRANKS of Arizona,
Mr. GILLMOR, Mr. TANCREDO, Mr. BARRETT of
South Carolina, Mr. SHADEGG, Mr.
NEUGEBAUER, Mr. MILLER of Florida, and Mr.
CHOCOLA.

H.R. 2533: Mr. INSLEE, Mr. JOHNSON of Illi-
nois, Mr. BRADY of Pennsylvania, Mr. KEN-
NEDY of Minnesota, and Mr. HOLT.

H.R. 2562: Mr. WAXMAN and Mr. WEXLER.

H.R. 2646: Mr. GIBBONS and Mr. BOUSTANY.

H.R. 2682: Mr. BARTLETT of Maryland.

H.R. 2695: Mr. MCNULTY.

H.R. 2717: Mr. LEwWIS of Georgia, and Mr.
LARSON of Connecticut.

H.R. 2730: Mr. INSLEE.

H.R. 2786: Mr. UDALL of New Mexico.

H.R. 2804: Mr. FRANKS of Arizona.

H.R. 2926: Mr. GRIJALVA.

H.R. 2941: Mr. RAMSTAD, Mr. DENT, and Mr.
MCHUGH.

H.R. 2943: Mr. MOORE of Kansas.

H.R. 2989: Mr. CALVERT, Mr. LANGEVIN, Mr.
TURNER, Mr. JOHNSON of Illinois, Mr. NEY,
and Mr. PUTNAM.

. 3008: Mr. CANTOR.

. 3042: Mr. FILNER.

. 3050: Mr. BOREN and Mr. CRAMER.
. 3096: Mr. REICHERT.

. 3111: Mr. CANTOR.

. 3128: Mr. SABO.

H.R. 3137: Mr. MILLER of Florida, Mr. ROG-
ERS of Michigan, and Mr. UPTON.

H.R. 3147: Mr. BOUCHER, Mr. GOODE, and
Mr. MORAN of Kansas.

H.R. 3162: Mr. JACKSON of Illinois.

H.R. 3191: Mr. ENGEL and Mr. JEFFERSON.

H.R. 3192: Ms. SoLIS and Ms. SCHAKOWSKY.

H.R. 3300: Mr. KING of Iowa.

H.R. 3301: Mrs. BIGGERT, Mr. BARRETT of
South Carolina, Mr. BEAUPREZ, Mr.
B00ZMAN, and Mr. WESTMORELAND.

H.R. 3334: Mr. LEVIN, Ms. NORTON, Mr.
MCNULTY, and Mr. ANDREWS.

H.R. 3352: Mr. STRICKLAND.

H.R. 3359: Mr. MCHUGH.

H.R. 3361: Mrs. MCCARTHY.

H.R. 3385: Mr. CANNON.

H.R. 3420: Mr. WAXMAN.

H.R. 3478: Mr. KLINE, Mr. MILLER of Flor-
ida, Mr. MCCOTTER, and Mrs. CAPITO.

H.R. 3505: Mr. PENCE and
RUPPERSBERGER.

H.R. 3532: Mr. STUPAK.

H.R. 3546: Mr. OWENS, Mr. McNULTY, Ms.
SoLIs, and Mr. CONYERS.

H.R. 3565: Mr. GRIJALVA.

H.R. 3579: Mr. PETERSON of Minnesota, Mr.
HOLDEN, Mr. FRANK of Massachusetts, and
Mr. STRICKLAND.

H.R. 3586: Mr. TERRY and Mr. PAUL.

H.R. 3599: Mr. CANNON.

H.R. 3616: Mrs. DAvVIs of California, Mr.
GOODLATTE, and Mr. VAN HOLLEN.

H.R. 3617: Mr. FARR and Ms. HARMAN.

H.R. 3639: Ms. HARRIS and Mr. GUTIERREZ.

H.R. 3662: Ms. EDDIE BERNICE JOHNSON of
Texas, Mr. LANTOS, and Mr. EVANS.

H.R. 3665: Mr. DAVIS of Kentucky and Mr.
SCHIFF.

H.R. 3666: Mr. LANTOS and Mr. NADLER.

H.R. 3670: Mr. LANTOS and Mr. NADLER.

H.R. 3680: Mr. BRADY of Texas, Mr. SIMP-
SON, Mr. CONAWAY, Mr. SAM JOHNSON of
Texas, and Mr. OTTER.

H.R. 3683: Mr. SWEENEY.

H.R. 3684: Ms. GINNY BROWN-WAITE of Flor-
ida.

H.R. 3693: Mr. MILLER of Florida and Mr.
JONES of North Carolina.

H.R. 3696: Mr. BERRY.

H.R. 3698: Mr. OBERSTAR.

H.R. 3711: Ms. SoLis, Mr. BROWN of Ohio,
Mr. CARDIN, Ms. SCHAKOWSKY, and Mr. CON-
YERS.

H.R. 3714: Mr. PAUL.

H.R. 3727: Mr. LANTOS and Mr. NADLER.

H.R. 3731: Ms. LEE and Mr. FILNER.

Mr.
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H.R. 3748: Mrs. NAPOLITANO, Ms. WATSON,
Mr. MOORE of Kansas, Mr. CLYBURN, Mr.
BIsHOP of Georgia, and Mr. WAXMAN.

H.R. 3749: Ms. McCoLLUM of Minnesota.

H.R. 3763: Mr. DAVIS of Florida, Mr. BAR-
ROW, Mr. WATT, Mr. SPRATT, Mr. CUELLAR,
Mr. BOREN, Mr. BOUCHER, Mr. ETHERIDGE, Mr.
MARSHALL, Ms. MCKINNEY, and Mr. BISHOP of
Georgia.

H.R. 3764: Ms. LINDA T. SANCHEZ of Cali-
fornia, Ms. HERSETH, and Mr. BOREN.

H.R. 3769: Mr. MCDERMOTT, Mr. WEXLER,
Ms. SCHAKOWSKY, and Mr. GRIJALVA.

H.R. 3774: Mr. CLAY, Mr. KUCINICH, Mr.
BROWN of Ohio, Mr. DOGGETT, Mrs. MCCAR-
THY, Mr. HASTINGS of Florida, Mr. HONDA,
Mr. MEEHAN, and Ms. BALDWIN.

H.R. 3782: Mr. SWEENEY and Ms. HARRIS.

H.R. 3787: Ms. SCHAKOWSKY and Mr.
WEXLER.

H.R. 3788: Mr. GEORGE MILLER of California
and Mr. KILDEE.

H.R. 3791: Mr. BISHOP of New York.

H.R. 3792: Mr. BISHOP of New York.

H.R. 3800: Mr. HIGGINS, Mr. REYES, and Mr.
CLAY.

H.R. 3811: Mr. BROWN of South Carolina and
Mr. KING of Towa.

H.R. 3813: Mr. ADERHOLT, Mr. BARRETT of
South Carolina, Mr. CHABOT, Mrs. CUBIN, Mr.
CULBERSON, Mr. FEENEY, Mr. FLAKE, Mr.
FORD, Ms. FOXX, Mr. GARRETT of New Jersey,
Mr. GOODE, Mr. GUTKNECHT, Mr. HENSARLING,
Mr. HERGER, Mr. MARCHANT, Mr. PITTS, Mr.
RYAN of Wisconsin, Mr. TANCREDO, Mr.
TERRY, and Mr. WELDON of Florida.

H.R. 3824: Mr. BRADY of Texas, Mr. CAL-
VERT, Mr. CUNNINGHAM, Mr. DOOLITTLE, Mr.
DUNCAN, Mrs. EMERSON, Mr. FLAKE, Mr.
Fortuno, Mr. HAYWORTH, Mr. HUNTER, Mr.
IssA, Mr. KING of Iowa, Mr. LLUCAS, Mr. DAN-
IEL E. LUNGREN of California, Mr. MCKEON,
Mrs. MUSGRAVE, Mr. NEUGEBAUER, Mr.
NUNES, Mr. PEARCE, Mr. RENZI, Mr. SHADEGG,
Mr. SULLIVAN, Mr. TANCREDO, Mr. THOMAS,
Mr. THORNBERRY, Mr. WELDON of Florida, Mr.
YOUNG of Alaska, Mr. ROHRABACHER, Mr.
HERGER, Mr. ScoTT of Georgia, Mr. KLINE,
Mr. FALEOMAVAEGA, MR. KENNEDY of Min-
nesota, Mr. MCCAUL of Texas, Mr. MELANCON,
Mr. GARY G. MILLER of California, Mr. SIMP-
SON, Mr. SHUSTER, Mr. KINGSTON, Mr.
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SOUDER, Mr. NORWOOD, Mr. JENKINS, Mr.
SHERWOOD, Mr. FRANKs of Arizona, Mr.
B0O0ZMAN, Mr. COLE of Oklahoma, Mr. BAR-
TON of Texas, Mr. PICKERING, Mr. ORTIZ, Mr.
BACHUS, Mr. EDWARDS, Mr. EVERETT, Mr.
BONNER, Mr. GINGREY, Mr. ADERHOLT, Mr.
DAVIs of Alabama, Mr. RYUN of Kansas, Mr.
BAKER, Mr. ROGERS of Alabama, Mr. SMITH of
Texas, Mr. MCINTYRE, Mr. CRAMER, Mr.
HINOJOSA, Mr. OSBORNE, Ms. GINNY BROWN-
WAITE of Florida, Ms. EDDIE BERNICE JOHN-
SON of Texas, and Ms. JACKSON-LEE of Texas.

H.R. 3838: Ms. SCHAKOWSKY, Mr. CARDIN,
Mr. MOORE of Kansas, Mrs. MCCARTHY, Mrs.
CAPPS, Mr. MEEHAN, Mr. VAN HOLLEN, Mr.
ScoTT of Georgia, Mr. SCOTT of Virginia, Mr.
KILDEE, Mr. AL GREEN of Texas, Ms. WOOL-
SEY, Mr. EVANS, Mr. BISHOP of Georgia, Mr.
BRADY of Pennsylvania, Mr. PRICE of North
Carolina, Mr. ACKERMAN, Mr. BAcCA, Mr.
SERRANO, Mr. CASE, Mr. CARDOZA, Mr. HIN-
CHEY, Ms. BERKLEY, Mr. MARKEY, and Mr.

BLUMENAUER.
H.R. 3860: Mr. PITTS.
H.R. 3861: Mr. LEWIS of Georgia, Mr.

DOGGETT, Mr. NEAL of Massachusetts, Mr.
FARR, Mr. MCDERMOTT, Mr. JEFFERSON, Mr.
EMANUEL, Mr. BRADY of Pennsylvania, Mr.
FRANK of Massachusetts, and Mr. MCNULTY.

H.R. 3864: Mr. PAUL, Mr. BACHUS, and Mr.
PICKERING.

H.R. 3872: Mr. TERRY.

H.R. 3873: Mr. TERRY.

H.R. 3876: Mr. MOORE of Kansas and Mr.
MCNULTY.

H.R. 3883: Mr. PETERSON of Minnesota.

H.R. 3888: Mr. AL GREEN of Texas, Mr.
STARK, Ms. VELAZQUEZ, Mr. CARDIN, Mr.
CLEAVER, and Mr. DICKS.

H.R. 3889: Mr. BOOZMAN, Ms. FoxxX, Mr.
MicA, Mr. CosTA, Mr. SMITH of Washington,
Mr. ADERHOLT, Mr. ROGERS of Michigan, and
Mr. WESTMORELAND.

H.J. Res. 38: Mr. HoLT, Mr. ANDREWS, and
Mr. ROTHMAN.

H.J. Res. 53: Mr. ROGERS of Michigan.

H.J. Res. 64: Mr. SCOTT of Georgia.

H.J. Res. 65: Mr. ABERCROMBIE, Mr.
FITZPATRICK of Pennsylvania, Mr. SMITH of
New Jersey, and Mr. SCOTT of Georgia.

H.J. Res. 66: Mr. MENENDEZ, Mrs. CUBIN,
Mr. GORDON, and Ms. McCoLLUM of Min-
nesota.
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H. Con. Res. 38: Mr. SHERMAN and Mr. BAR-
ROW.

Con. Res. 42: Mr.
Con. Res. 85: Mr.
Con. Res. 83: Mr. CROWLEY.

Con. Res. 90: Mr. ROHRABACHER.

Con. Res. 108: Mr. SHERMAN.

Con. Res. 137: Mr. SCHIFF.

Con. Res. 178: Ms. BALDWIN, Ms. MOORE
of Wisconsin, Mr. OWENS, and Mr. KUHL of
New York.

H. Con. Res.
MCCOTTER.

H. Con. Res. 192: Ms. SCHAKOWSKY, Mr. AN-
DREWS, and Mr. KUCINICH.

H. Con. Res. 230: Mr. PENCE, Mr. WAXMAN,
Mr. JENKINS, Mr. CONYERS, Mr. WILSON of
South Carolina, Mr. SCHIFF, Mr. WHITFIELD,
Mr. GALLEGLY, Mr. FOLEY, and Mr. SIMPSON.

H. Con. Res. 231: Mr. SNYDER.

H. Con. Res. 248: Mr. MCCOTTER, Ms. LINDA
T. SANCHEZ of California, Mr. Wynn, Mr.
SERRANO, and Mr. ISRAEL.

H. Res. 123: Mr. TANCREDO.

H. Res. 192: Mr. FARR.

H. Res. 215: Mr. BARRETT of South Caro-
lina.

H. Res. 229: Mr. ANDREWS.

H. Res. 335: Mr. KILDEE, Mrs. MCCARTHY,
and Ms. BALDWIN.

H. Res. 382: Ms. HART and Mr. AL GREEN of
Texas.

H. Res. 388: Mr. CHANDLER.

H. Res. 430: Mr. SULLIVAN and Mr. BOREN.

H. Res. 458: Mr. CAPUANO, Mr. MCDERMOTT,
Ms. KILPATRICK of Michigan, Mr. OBERSTAR,
Mr. MORAN of Virginia, Mr. GRIJALVA, Mrs.
MALONEY, Mr. SNYDER, Mr. CONYERS, and Mr.
EVANS.

SNYDER.
HULSHOF.

190: Mr. ENGEL and Mr.

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 7 of rule XII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 438: Mr. RADANOVICH.

H.R. 3824: Mr. OWENS.
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The Senate met at 9:45 a.m. and was
called to order by the President pro
tempore (Mr. STEVENS).

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Almighty and everlasting God, the
center of our joy, give us this day what
we need to honor Your Name. Provide
us with a steadfastness of purpose that
will enable us to accomplish shared ob-
jectives. Strengthen us with the will-
ingness to bear burdens and the cour-
age to persevere. Impart to us the wis-
dom to know what is right and the
strength to do it. Empower us to forget
our failures and to press toward the
prize of becoming more like You.

Give our Senators a faith that will
not shrink though pressed by many a
foe. As they seek to do Your will, di-
rect their paths. Grant us the vision
and the power to transform dark yes-
terdays into bright tomorrows.

We pray in Your Holy Name. Amen.

——
PLEDGE OF ALLEGIANCE
The PRESIDENT pro tempore led the
Pledge of Allegiance, as follows:
I pledge allegiance to the Flag of the
United States of America, and to the Repub-

lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———
RESERVATION OF LEADER TIME

The PRESIDENT pro tempore. Under
the previous order, leadership time is
reserved.

———

EXECUTIVE SESSION

NOMINATION OF JOHN G. ROB-
ERTS, JR., TO BE CHIEF JUSTICE
OF THE UNITED STATES—Re-
sumed

The PRESIDENT pro tempore. Under
the previous order, the Senate will pro-

Senate

ceed to executive session for the con-
sideration of Calendar No. 317, which
the clerk will report.

The legislative clerk read the nomi-
nation of John G. Roberts, Jr., of
Maryland, to be Chief Justice of the
United States.

The PRESIDENT pro tempore. Under
the previous order, the time from 10
a.m. until 11 a.m. will be under the
control of the majority leader or his
designee.

RECOGNITION OF THE ACTING MAJORITY LEADER

The acting majority leader is recog-
nized.

Mr. McCONNELL. Thank you, Mr.
President.

SCHEDULE

Mr. President, shortly, we will re-
sume consideration of John Roberts to
be Chief Justice of the United States.
Last night, we locked in a consent
which provides for the final vote on
confirmation. That vote will occur at
11:30 a.m. on Thursday.

Today, we have controlled time to
allow Senators to come to the Chamber
to give their statements on this ex-
tremely important nomination. As
usual, we will recess from 12:30 until
2:15 for the weekly policy luncheons.

As mentioned last night, the Appro-
priations Committee is expected to re-
port the Defense appropriations bill to-
morrow. We expect the Senate to begin
consideration of that bill on Thursday
following the Roberts nomination.

I also remind my colleagues that we
need to pass a continuing resolution by
the close of business this week.

Finally, I once again alert all Mem-
bers that we are working under a very
compressed schedule. Next week, we
will need to accommodate the Rosh Ha-
shanah holiday, and therefore we will
be stacking rollcall votes for midweek.
Given this schedule, it is extremely im-
portant that we use our time wisely,
both this week and obviously next
week as well. Therefore, Members
should anticipate busy sessions Thurs-
day and Friday of this week. Friday

will be a working day as we make
progress on the Defense appropriations
bill. Senators should plan their sched-
ules accordingly.

Mr. President, I suggest the absence
of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDING OFFICER (Mr.
SUNUNU). Without objection, it is so or-
dered.

Mr. DURBIN. Mr. President, I ask
unanimous consent to speak as if in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DISASTER ASSISTANCE

Mr. DURBIN. Mr. President, it is
very clear from Hurricane Rita and
Hurricane Katrina that America is now
learning how to be prepared for disas-
ters. Many more positive things hap-
pened as a result of the threat of Hurri-
cane Rita than happened just a few
weeks before in Louisiana, Mississippi,
and Alabama. We now know that it is
not a question of pointing the finger of
blame, but those of us in leadership in
Washington need to get to the bottom
of this—not so we can decide who was
wrong in days gone by but, frankly, to
make sure this doesn’t happen again.

The American people do not want to
know who wins the game of ‘‘gotcha”
here; they want to know if America is
ready for the next disaster. We were
clearly not prepared for Hurricane
Katrina. The scenes we all saw night
and day on television of helpless vic-
tims in New Orleans and other commu-
nities remind us over and over again
that the Federal Emergency Manage-
ment Agency was not prepared for this
challenge. We came to that realization
when Mr. Brown was asked to leave
FEMA. I believe that was the right de-
cision.

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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But I was stunned to learn that he is
still on the payroll. It is hard to imag-
ine that this man who was at FEMA
with such a thin résumé and such lim-
ited experiences dealing with disasters
was asked to leave and be replaced and
then continues on as a consultant to
FEMA. He is going to be scrutinized
today by a panel in the House of Rep-
resentatives that may ask him some
questions about what he did. The first
thing they should ask him is by what
standard is he still on the Federal pay-
roll. Why is this man still being paid
by the Federal Government? The ad-
ministration clearly cannot inves-
tigate itself when it comes to Hurri-
cane Katrina, and this decision to keep
Mr. Brown on the payroll reflects on
what he did in the past but, more im-
portantly, what he might do in the fu-
ture. He doesn’t have the skill set
needed for the disasters that could
come as soon as tomorrow. Why is he
still there? I don’t believe this is the
right way to approach a natural dis-
aster or a terrorist disaster. We need to
put people in place who understand
how to deal with it.

I believe the President was right in
removing Mr. Brown and putting in his
place Commander Allen from the Coast
Guard. I have met with him in New Or-
leans. He is a man who apparently
takes control of the situation and does
it very well, and I believe we should
give him a chance to lead—to make
certain that we handle that past dis-
aster but also that we are prepared for
the next one.

But this is a recurring problem. It
isn’t just a question of Michael Brown
being replaced by Commander Allen. It
is a question of whether there are peo-
ple in other key spots in this Govern-
ment who do not have the qualifica-
tions to lead.

Make no mistake about it: Every
President brings in people of their own
political persuasion and friendship.
This happened from time immemorial.
It is understandable that sometimes
these people do an excellent job. I can
recall when President Clinton sug-
gested that Jamie Lee Witt from Ar-
kansas, his emergency management di-
rector, was coming up to run FEMA in
Washington. I want to tell you that
when I heard that, I thought: Here we
go again, an old political friend is
going to come up here and run this im-
portant agency. This could be awful. I
am happy to report I was wrong. Jamie
Lee Witt did an extraordinary job. I
never heard a word of criticism about
the job he did for 8 years in Wash-
ington. He had skills, extraordinary
skills, and brought them to the job.
But we need at this moment in time to
ask critical questions as to whether
there are men and women in this ad-
ministration such as Michael Brown
who are not prepared to deal with the
next challenge to the United States.

I ask unanimous consent to have
printed in the RECORD an article from
Time magazine of this week entitled
“How Many More Mike Browns Are
Out There?”’
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From TIME Magazine, Sep. 25, 2005]

How MANY MORE MIKE BROWNS ARE OUT
THERE?

(By Mark Thompson, Karen Tumulty, and
Mike Allen)

In presidential politics, the victor always
gets the spoils, and chief among them is the
vast warren of offices that make up the fed-
eral bureaucracy. Historically, the U.S. pub-
lic has never paid much attention to the peo-
ple the President chooses to sit behind those
thousands of desks. A benign cronyism is
more or less presumed, with old friends and
big donors getting comfortable positions and
impressive titles, and with few real con-
sequences for the nation.

But then came Michael Brown. When
President Bush’s former point man on disas-
ters was discovered to have more expertise
about the rules of Arabian horse competition
than about the management of a catas-
trophe, it was a reminder that the com-
petence of government officials who are not
household names can have a life or death im-
pact. The Brown debacle has raised pointed
questions about whether political connec-
tions, not qualifications, have helped an un-
usually high number of Bush appointees land
vitally important jobs in the Federal Gov-
ernment.

The Bush Administration didn’t invent
cronyism; John F. Kennedy turned the Jus-
tice Department over to his brother, while
Bill Clinton gave his most ambitious domes-
tic policy initiative to his wife. Jimmy
Carter made his old friend Bert Lance his
budget director, only to see him hauled in
front of the Senate to answer questions on
his past banking practices in Georgia, and
George H.W. Bush deposited so many friends
at the Commerce Department that the agen-
cy was known internally as ‘‘Bush Gardens.”’
The difference is that this Bush Administra-
tion had a plan from day one for remakmg
the bureaucracy, and has done so with great-
er success.

As far back as the Florida recount, soon-
to-be Vice President Dick Cheney was poring
over organizational charts of the govern-
ment with an eye toward stocking it with
people sympathetic to the incoming Admin-
istration. Clay Johnson III, Bush’s former
Yale roommate and the Administration’s
chief architect of personnel, recalls pre-
paring for the inner circle’s first trip from
Austin, Texas, to Washington: ‘“We were
standing there getting ready to get on a
plane, looking at each other like: Can you
believe what we’re getting ready to do?”’

The Office of Personnel Management’s
Plum Book, published at the start of each
presidential Administration, shows that
there are more than 3,000 positions a Presi-
dent can fill without consideration for civil
service rules. And Bush has gone further
than most Presidents to put political stal-
warts in some of the most important govern-
ment jobs you’ve never heard of, and to give
them genuine power over the bureaucracy.
““These folks are really good at using the in-
struments of government to promote the
President’s political agenda,” says Paul
Light, a professor of public service at New
York University and a well-known expert on
the machinery of government. ‘“‘And I think
that takes you well into the gray zone where
few Presidents have dared to go in the past.
It’s the coordination and centralization
that’s important here.”

The White House makes no apologies for
organizing government in a way that makes
it easier to carry out Bush’s agenda. Johnson
says the centralization is ‘‘very intentional,
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and it starts with the people you pick . . .
They’re there to implement the President’s
priorities.”” Johnson asserts that appointees
are chosen on merit, with political creden-
tials used only as a tie breaker between
qualified people. ‘‘Everybody knows some-
body,” he says. ‘“Were they appointed be-
cause they knew somebody? No. What we fo-
cused on is: Does the government work, and
can it be caused to work better and more re-
sponsibly? ... We want the programs to
work.” But across the government, some ex-
perienced civil servants say they are being
shut out of the decision making at their
agencies. ‘It depresses people, right down to
the level of a clerk-typist,” says Leo Bosner,
head of the Federal Emergency Management
Agency’s (FEMA’s) largest union. ‘“The sen-
ior to mid-level managers have really been
pushed into a corner career-wise.”

Some of the appointments are raising seri-
ous concerns in the agencies themselves and
on Capitol Hill about the competence and
independence of agencies that the country
relies on to keep us safe, healthy and secure.
Internal e-mail messages obtained by TIME
show that scientists’ drug-safety decisions at
the Food and Drug Administration (FDA) are
being second-guessed by a 33-year-old doctor
turned stock picker. At the Office of Man-
agement and Budget, an ex-lobbyist with
minimal purchasing experience oversaw $300
billion in spending, until his arrest last
week. At the Department of Homeland Secu-
rity, an agency the Administration initially
resisted, a well-connected White House aide
with minimal experience is poised to take
over what many consider the single most
crucial post in ensuring that terrorists do
not enter the country again. And who is act-
ing as watchdog at every federal agency? A
corps of inspectors general who may be in-
creasingly chosen more for their political
credentials than their investigative ones.

Nowhere in the federal bureaucracy is it
more important to insulate government ex-
perts from the influences of politics and spe-
cial interests than at the Food and Drug Ad-
ministration, the agency charged with assur-
ing the safety of everything from new vac-
cines and dietary supplements to animal feed
and hair dye. That is why many within the
department, as well as in the broader sci-
entific community, were startled when, in
July, Scott Gottlieb was named deputy com-
missioner for medical and scientific affairs,
one of three deputies in the agency’s second-
ranked post at FDA.

His official FDA biography notes that
Gottlieb, 33, who got his medical degree at
Mount Sinai School of Medicine, did a pre-
vious stint providing policy advice at the
agency, as well as at the Centers for Medi-
care and Medicaid Services, and was a fellow
at the American Enterprise Institute, a con-
servative think tank. What the bio omits is
that his most recent job was as editor of a
popular Wall Street newsletter, the Forbes/
Gottlieb Medical Technology Investor, in
which he offered such tips as ‘“‘Three Biotech
Stocks to Buy Now.”” In declaring Gottlieb a
“noted authority’” who had written more
than 300 policy and medical articles, the bi-
ography neglects the fact that many of those
articles criticized the FDA for being too slow
to approve new drugs and too quick to issue
warning letters when it suspects ones al-
ready on the market might be unsafe. FDA
Commissioner Lester Crawford, who resigned
suddenly and without explanation last Fri-
day, wrote in response to e-mailed questions
that Gottlieb is ‘‘talented and smart, and I
am delighted to have been able to recruit
him back to the agency to help me fulfill our
public-health goals.” But others, including
Jimmy Carter-era FDA Commissioner Don-
ald Kennedy, a former Stanford University
president and now executive editor-in-chief
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of the journal Science, say Gottlieb breaks
the mold of appointees at that level who are
generally career FDA scientists or experts
well known in their field. “The appointment
comes out of nowhere. I've never seen any-
thing like that,” says Kennedy.

Gottlieb’s financial ties to the drug indus-
try were at one time quite extensive. Upon
taking his new job, he recused himself for up
to a year from any deliberations involving
nine companies that are regulated by the
FDA and ‘‘where a reasonable person would
question my impartiality in the matter.”
Among them are Eli Lilly, Roche and Proc-
tor & Gamble, according to his Aug. 5 “‘Dis-
qualification Statement Regarding Former
Clients,” a copy of which was obtained by
TIME. Gottlieb, though, insists that his role
at the agency is limited to shaping broad
policies, such as improving communication
between the FDA, doctors and patients, and
developing a strategy for dealing with
pandemics of such diseases as flu, West Nile
virus and SARS.

Would he ever be involved in determining
whether an individual drug should be on the
market? ‘‘Of course not,”” Gottlieb told
TIME. “Not only wouldn’t I be involved in
that . . . But I would not be in a situation
where I would be adjudicating the scientific
or medical expertise of the [FDA] on a re-
view matter. That’s not my role. It’s not my
expertise. We defer to the career staff to
make scientific and medical decisions.”

Behind the scenes, however, Gottlieb has
shown an interest in precisely those kinds of
deliberations. One instance took place on
Sept. 15, when the FDA decided to stop the
trial of a drug for multiple sclerosis during
which three people had developed an unusual
disorder in which their bodies eliminated
their blood platelets and one died of
intracerebral bleeding as a result. In an e-
mail obtained by TIME, Gottlieb speculated
that the complication might have been the
result of the disease and not the drug. ‘‘Just
seems like an overreaction to place a clinical
hold” on the trial, he wrote. An FDA sci-
entist rejected his analysis and replied that
the complication ‘‘seems very clearly a drug-
related event.” Two days prior, when word
broke that the FDA had sent a ‘‘non-approv-
able’ letter to Pfizer Inc., formally rejecting
its Oporia drug for osteoporosis, senior offi-
cials at the FDA’s Center for Drug Evalua-
tion and Research received copies of an e-
mail from Gottlieb expressing his surprise
that what he thought would be a routine ap-
proval had been turned down. Gottlieb asked
for an explanation.

Gottlieb defends his e-mails, which were
circulated widely at the FDA. ‘“Part of my
job is to ask questions both so I understand
how the agency works, and how it reaches its
decisions,” he told TIME. However, a sci-
entist at the agency said they ‘‘really con-
firmed people’s worst fears that he was only
going to be happy if we were acting in a way
that would make the pharmaceutical indus-
try happy.”

The Oporia decision gave Pfizer plenty of
reason to be unhappy: the drug had been ex-
pected to produce $1 billion a year in sales
for the company. Pfizer’s stock fell 1.4% the
day the rejection was announced. The FDA
has not revealed why it rejected the drug,
and Pfizer has said it is ‘‘considering various
courses of action” that might resuscitate its
application for approval.

Health experts note that Gottlieb’s ap-
pointment comes at a time of increased ten-
sion between the agency and drug compa-
nies, which are concerned that new drugs
will have a more difficult time making it
onto the market in the wake of the type of
safety problems that persuaded Merck to
pull its best-selling painkiller Vioxx from
the market last year. The agency’s independ-
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ence has also come under question, most re-
cently with its decision last month to pre-
vent the emergency contraceptive known as
Plan B from being sold over the counter,
after an FDA advisory panel recommended it
could be. That Gottlieb sits at the second
tier of the agency, critics say, sends any-
thing but a reassuring signal.

David Safavian didn’t have much hands-on
experience in government contracting when
the Bush Administration tapped him in 2003
to be its chief procurement officer. A law-
school internship helping the Pentagon buy
helicopters was about the extent of it. Yet as
administrator of the Office of Federal Pro-
curement Policy, Safavian, 38, was placed in
charge of the $300 billion the government
spends each year on everything from paper
clips to nuclear submarines, as well as the
$62 billion already earmarked for Hurricane
Katrina recovery efforts. It was his job to en-
sure that the government got the most for
its money and that competition for federal
contracts—among companies as well as be-
tween government workers and private con-
tractors—was fair. It was his job until he re-
signed on Sept. 16 and was subsequently ar-
rested and charged with lying and obstruct-
ing a criminal investigation into Republican
lobbyist Jack Abramoff’s dealings with the
Federal Government.

Safavian spent the bulk of  his
pregovernment career as a lobbyist, and his
nomination to a top oversight position
stunned the tightly knit federal procurement
community. A dozen procurement experts
interviewed by TIME said he was the most
unqualified person to hold the job since its
creation in 1974. Most of those who held the
post before Safavian were well-versed in the
arcane world of federal contracts. ‘‘Safavian
is a good example of a person who had great
party credentials but no substantive creden-
tials,” says Danielle Brian, executive direc-
tor of the Project on Government Oversight,
a mnonprofit Washington watchdog group.
“It’s one of the most powerful positions in
terms of impacting what the government
does, and the kind of job—like FEMA direc-
tor—that needs to be filled by a profes-
sional.” Nevertheless, Safavian’s April 2004
confirmation hearing before the Senate Gov-
ernmental Affairs Committee (attended by
only five of the panel’s 17 members) lasted
just 67 minutes, and not a single question
was asked about his qualifications.

The committee did hold up Safavian’s con-
firmation for a year, in part because of con-
cerns about work his lobbying firm, Janus-
Merritt Strategies, had done that he was re-
quired to divulge to the panel but failed to.
The firm’s filings showed that it represented
two men suspected of links to terrorism
(Safavian said one of the men was ‘‘erro-
neously listed,” and the other’s omission was
an ‘‘inadvertent error’) as well as two sus-
pect African regimes. Ultimately, the com-
mittee and the full Senate unanimously ap-
proved Safavian for the post.

His political clout, federal procurement ex-
perts say privately, came from his late-1990s
lobbying partnership with Grover Norquist,
now head of Americans for Tax Reform and
a close ally of the Bush Administration.
Norquist is an antitax advocate who once fa-
mously declared that his goal was to shrink
the Federal Government so he could ‘‘drag it
into the bathroom and drown it in the bath-
tub.” As the U.S. procurement czar, Safavian
was pushing in that direction by seeking to
shift government work to private contrac-
tors, contending it was cheaper. Federal pro-
curement insiders say his relationship with
Norquist gave Safavian the edge in snaring
the procurement post. But Norquist has ‘“‘no
memory’’ of urging the Administration to
put Safavian in the post, says an associate
speaking on Norquist’s behalf. A White
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House official said Norquist ‘‘didn’t influ-
ence the decision.” Clay Johnson, who was
designated by the White House to answer all
of TIME’s questions about administration
staffing issues and who oversaw the procure-
ment post, says Safavian was ‘‘by far the
most qualified person” for the job. Perhaps
it also didn’t hurt that Safavian’s wife Jen-
nifer works as a lawyer for the House Gov-
ernment Reform Committee, which oversees
federal contracting.

In addition, Safavian had worked at a law
firm in the mid-’90s with Jack Abramoff, one
of the capital’s highest-paid lobbyists, a top
G.0O.P. fund raiser and a close friend of House
majority leader Tom DeLay. Abramoff was
indicted last month on unrelated fraud and
conspiracy charges. In 2002, Abramoff invited
Safavian on a weeklong golf outing to Scot-
land’s famed St. Andrews course (as
Abramoff had done with DeLay in 2000).
Seven months after the trip, an anonymous
call to a government hotline said lobbyists
had picked up the tab for the jaunt. That
wasn’t true; Safavian paid $3,100 for the trip.
But the government alleges that he lied
when he repeatedly told investigators that
Abramoff had no business dealings with the
General Services Administration, where
Safavian worked at the time. Prosecutors al-
leged last week, however, that Safavian
worked closely with Abramoff—identified
only as ‘“‘Lobbyist A’ in the criminal com-
plaint against Safavian—to give Abramoff an
inside track in his efforts to acquire control
of two pieces of federal property in the Wash-
ington area. Safavian, who is free without
bail, declined to be interviewed for this
story. His attorney, Barbara Van Gelder,
said the government is trying to pressure her
client to help in its probe of Abramoff. ‘‘This
is a creative use of the criminal code to se-
cure his cooperation,” she said.

Three days after the Sept. 12 resignation of
FEMA’s Michael Brown, Julie Mpyers, the
Bush Administration’s nominee to head Im-
migration and Customs Enforcement (ICE)
came before the Senate Homeland Security
and Governmental Affairs Committee. The
session did not go well. “‘I think we ought to
have a meeting with [Homeland Security
Secretary] Mike Chertoff,”” Ohio Republican
George Voinovich told Myers. “‘I'd really like
to have him spend some time with us, telling
us personally why he thinks you’re qualified
for the job. Because based on the résumeé, I
don’t think you are.”

Immigration and Customs Enforcement is
one of 22 agencies operating under the um-
brella of the Department of Homeland Secu-
rity, but its function goes to the heart of
why the department was created: to prevent
terrorists from slipping into the U.S. If that
weren’t enough, the head once must also
contend with money launderers, drug smug-
glers, illegal-arms merchants and the vast
responsibility that comes with managing
20,000 government employees and a $4 billion
budget. Expectations were high that whoever
was appointed to fill the job would be, in the
words of Michael Greenberger, head of the
University of Maryland’s Center for Health
and Homeland Security, ‘‘a very high-pow-
ered, well-recognized intelligence manager.

Instead the Administration nominated
Myers, 36, currently a special assistant han-
dling personnel issues for Bush. She has ex-
perience in law enforcement management,
including jobs in the White House and the
Commerce, Justice and Treasury depart-
ments, but she barely meets the five-year
minimum required by law. Her most signifi-
cant responsibility has been as Assistant
Secretary for Export Enforcement at the
Commerce Department, where, she told Sen-
ators, she supervised 170 employees and a $25
million budget.

Myers may appear short on qualifications,
but she has plenty of connections. She



S10464

worked briefly for Chertoff as his chief of
staff at the Justice Department’s criminal
division, and two days after her hearing, she
married Chertoff’s current chief of staff,
John Wood. Her uncle is Air Force General
Richard Myers, the outgoing Chairman of
the Joint Chiefs of Staff. Julie Myers was on
her honeymoon last week and was unavail-
able to comment on the questions about her
qualifications raised by the Senate. A rep-
resentative referred TIME to people who had
worked with her, one of whom was Stuart
Levey, the Treasury Department’s Under
Secretary for Terrorism and Financial
Crime. ‘‘She was great, and she impressed ev-
eryone around her in all these jobs,” he said.
““She’s very efficient, and she’s assertive and
strong and smart, and I think she’s wonder-
ful.”

To critics, Myers’ appointment is a symp-
tom of deeper ills in the Homeland Security
Department, a huge new bureaucracy that
the Bush Administration resisted creating.
Among those problems, they say, is a tend-
ency on the part of the Administration’s po-
litical appointees to discard in-house exper-
tise, particularly when it could lead to addi-
tional government regulation of industry.
For instance, when Congress passed the in-
telligence reform bill last year, it gave the
Transportation Security Administration
(TSA) a deadline of April 1, 2005, to come up
with plans to assess the threat to various
forms of shipping and transportation—in-
cluding rail, mass transit, highways and
pipelines—and make specific proposals for
strengthening security. Two former high-
ranking Homeland Security officials tell
TIME that the plans were nearly complete
and had been put into thick binders in early
April for final review when Deputy Secretary
Michael Jackson abruptly reassigned that
responsibility to the agency’s policy shop.
Jackson was worried that presenting Con-
gress with such detailed proposals would
only invite it to return later and demand to
know why Homeland Security had not car-
ried them out. “‘If we put this out there, this
is what we’re going to be held to,” says one
of the two officials, characterizing Jackson’s
stance. Nearly six months after Congress’s
deadline, in the wake of the summer’s sub-
way bombings in London, TSA spokeswoman
Amy Von Walter says the agency is in the
process of declassifying the document and
expects to post a short summary on its
website soon.

In the meantime, Myers’ nomination could
be in trouble. Voinovich says his concerns
were satisfied after a 35-minute call with
Chertoff, in which the Homeland Security
Secretary argued forcefully on Mpyers’ be-
half. But other senators are raising ques-
tions, and Democrats have seized on Myers’
appointment as an example of the Bush Ad-
ministration’s preference for political allies
over experience.

The Post-Watergate law creating the posi-
tion of inspector general (IG) states that the
federal watchdogs must be hired ‘“‘without
regard to political affiliation,” on the basis
of their ability in such disciplines as ac-
counting, auditing and investigating. It may
not sound like the most exciting job, but the
57 inspectors general in the Federal Govern-
ment can be the last line of defense against
fraud and abuse. Because their primary duty
is to ask nosy questions, their independence
is crucial.

But critics say some of the Bush IGs have
been too cozy with the Administration. ‘“The
IGs have become more political over the
years, and it seems to have accelerated,”
said A. Ernest Fitzgerald, who has been bat-
tling the Defense Department since his 1969
discovery of $2 billion in cost overruns on a
cargo plane, and who, at 79, still works as a
civilian Air Force manager. A study by Rep-
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resentative Henry Waxman of California, the
top Democrat on the House Government Re-
form Committee, found that more than 60%
of the IGs nominated by the Bush Adminis-
tration had political experience and less
than 20% had auditing experience—almost
the obverse of those measures during the
Clinton Administration. About half the cur-
rent IGs are holdovers from Clinton.

Johnson says political connections may be
a thumb on the scale between two candidates
with equal credentials, but rarely are they
the overriding factor in a personnel decision.
Speaking of all such appointments, not just
the IGs, he said, ‘I am aware of one or two
situations where politics carried the day and
the person was not in the job a year later.”

Still, several of the President’s IGs fit
comfortably into the friends-and family cat-
egory. Until recently, the most famous Bush
inspector general was Janet Rehnquist, a
daughter of the late Chief Justice. Rehnquist
had been a lawyer for the Senate Permanent
Subcommittee on Investigations and worked
in the counsel’s office during George H.W.
Bush’s presidency before becoming an IG at
the Department of Health and Human Serv-
ices. In that sense, she was qualified for the
job. But a scathing report by the Govern-
ment Accountability Office asserted that she
had ‘‘created the perception that she lacked
appropriate independence in certain situa-
tions”” and had ‘‘compromised her ability to
serve as an effective leader.”” Rehnquist also
faced questions about travel that included
sightseeing and free time, her decision to
delay an audit of the Florida pension system
at the request of the President’s brother,
Governor Jeb Bush of Florida, and the unau-
thorized gun she kept in her office. She re-
signed in June 2003 ahead of the report.

Three weeks ago, however, Joseph Schmitz
supplanted Rehnquist as the most notorious
Bush IG. Schmitz, who worked as an aide to
former Reagan Administration Attorney
General Ed Meese and whose father John was
a Republican Congressman from Orange
County, Calif., quit his post at the Pentagon
following complaints from Senate Finance
Committee chairman Charles Grassley, Re-
publican of Iowa. In particular, Grassley
questioned Schmitz’s acceptance of a trip to
South Korea, paid for in part by a former
lobbying client, according to Senate staff
members and public lobbying records, and
Schmitz’s use of eight tickets to a Wash-
ington Nationals baseball game. But those
issues aren’t the ones that led to questions
about his independence from the White
House. Those concerns came to light after
Schmitz chose to show the White House his
department’s final report on a multiyear in-
vestigation into the Air Force’s plan to lease
air-refueling tankers from Boeing for much
more than it would have cost to buy them.
After two weeks of talks with the Adminis-
tration, Schmitz agreed to black out the
names of senior White House officials who
appeared to have played a role in pushing
and approving what turned out to be a con-
troversial procurement arrangement.
Schmitz ultimately sent the report to Cap-
itol Hill, but Senators are irked that they
have not yet received an original, unredacted
copy.

Congressional aides said they are still
scratching their heads about how Schmitz
got his job. He now works for the parent
company of Blackwater USA, a military con-
tractor that, in his old job, he might have
been responsible for investigating.

Mr. DURBIN. Mr. President, I will
tell you, when we hear about the con-
tracts that are being let for Hurricane
Katrina and other natural disasters, it
raises similar questions. Just last
week, the head of procurement in the
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White House, Mr. Safavian, was ar-
rested. He was the top man in the
White House when it came to procure-
ment and contracts. Because of some
misrepresentations that he apparently
made—it has been alleged that he made
these misrepresentations—he has been
asked to step down from this spot in
the White House.

But we have to ask about the con-
tracts that are being let now for Hurri-
cane Katrina. The Senate and House
approved some $60 billion for emer-
gency aid. So far, 80 percent of the con-
tracts that FEMA has let are no-bid
contracts. They have just awarded
them to companies without any com-
petitive bidding whatsoever.

The New York Times on September
26 said as follows:

More than 80 percent of the $1.5 billion of
contracts signed by FEMA alone were award-
ed without bidding, or with limited competi-
tion, government records show, provoking
concerns among auditors and government of-
ficials about the potential for favoritism and
abuse. Already questions have been asked
about the political connection of major con-
tracts.

And the article goes on:

Questions are being raised as to whether
this money is actually going to the victims
and is actually being well spent. It raises a
question of compensation, not just to make
certain these victims and communities get
back on their feet as quickly as possible but
to make certain we are prepared for the next
disaster that may face the United States. We
have seen and read of serious problems which
have occurred with Hurricane Katrina. Some
of the same occurred with Hurricane Rita.

In Texas, in Express News on Sep-
tember 26, it is written that:

Jefferson County Texas Judge Carl Griffith
said the county has encountered problems
gaining access to troops, equipment and sup-
plies needed to help rebuild the storm-bat-
tered region. The judge said local authorities
weren’t able to use about 50 generators the
State had prepositioned at an entertainment
complex until late Sunday night because no
clearance had been given to release them.
Mr. Johnson, Jefferson County Adminis-
trator, said he had asked for generators to
supply power to St. Elizabeth’s Hospital and
was told there were none available. Then he
said, “I had to show the FEMA representa-
tives the generators were sitting in the park-
ing lot.”

So there clearly is a need for us to in-
crease the level of competency and per-
formance when it comes to dealing
with these disasters.

The bottom line is this: If we want to
find out what went wrong and learn
how to avoid it in the future, there is
one thing that we can do and do now as
a Congress which will reach that goal—
an independent, nonpartisan commis-
sion, not a commission created by Re-
publicans or Democrats in Congress of
their own Members, nor an investiga-
tion initiated by the administration to
look at wrongdoing that it might have
committed itself, but an independent,
nonpartisan commission. Some have
argued against it, saying we waited a
year for the 9/11 Commission, why
shouldn’t we wait a year to look into
the problems of Katrina? We waited a
year because the White House opposed
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the creation of that Commission. Ulti-
mately, it was created and did a great
service to this country.

The force that kept the 9/11 Commis-
sion moving—this independent, non-
partisan commission—was the families
who were victims of 9/11. That same
force needs to come forward here. The
victims of Hurricane Katrina and Hur-
ricane Rita should be the moving force
for the creation of an independent,
nonpartisan commission.

The Republican leadership in Con-
gress and the Democratic leadership in
Congress should acknowledge the obvi-
ous: If we are going to get clear an-
swers as to what went wrong so those
mistakes will not be made again, we
need an independent, nonpartisan com-
mission. We shouldn’t be fearful of
them. If they point a finger of blame at
Congress, so be it. If they point a finger
of blame at State and local leaders, so
be it. The important thing is not who
was wrong before, the important thing
is let us make certain that America is
safe in the future.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized.

Mr. HATCH. Mr. President, what is
the time allocation?

The PRESIDING OFFICER. The time
between 10 a.m. and 11 a.m. is under
the control of the majority leader or
his designee.

Mr. HATCH. Thank you.

Mr. President, I rise once again to
speak in favor of the nomination of
John Roberts. I urge all of my col-
leagues in the Senate to vote to make
John Roberts the next Chief Justice of
the United States.

The central focus this week is prop-
erly on the nomination of Judge Rob-
erts. In addition, the manner in which
the Senate acts on this nomination
also will be subject to public scrutiny.
In this regard, I join those who have
commended Senator SPECTER and Sen-
ator LEAHY and other members of the
Judiciary Committee for working to-
gether to plan and carry out a fair se-
ries of hearings on the Roberts nomina-
tion.

This week, the full Senate faces the
challenge of debating the merits of
John Roberts to serve as our Nation’s
17th Chief Justice. A widely respected
journalist, David Broder, observed
about the Roberts nomination:

He is so obviously ridiculously well
equipped to lead government’s third branch
that it is hard to imagine how any Democrat
can justify a vote against his confirmation.

To put a fine point on it, if Demo-
crats do not vote for John Roberts, is it
fair to ask whether some Democrats
will ever give a fair shake to any Re-
publican Supreme Court nominee?

I recognize that many leftwing spe-
cial interest groups are putting a lot of
pressure on Democratic Senators to
vote against this extraordinarily quali-
fied nominee. For example, last
Wednesday, September 21, 2005, the
newspaper Rollcall contained an arti-
cle with the headline ‘‘Liberal Groups
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Lecture Democrats on Roberts.” Let
me read a portion of this article:

. . . Sens. Dick Durbin and Charles Schumer
received a sharp rebuke at a weekend meet-
ing in Los Angeles from wealthy activists
such as television producer Norman Lear
over Roberts’ glide path to confirmation.

At an event on behalf of People for the
American Way, the first of the major liberal
groups to announce opposition to Roberts,
Lear lashed out at the Democrats for not
mounting more determined resistance to the
nomination, according to several sources fa-
miliar with the event.

Schumer, chairman of the Democratic Sen-
atorial Campaign Committee, confirmed
that the event included a ‘frank discussion’
between activists and the Senators.

That says it all, the pressure on our
colleagues on the other side: lectures,
sharp rebukes, frank discussions. It
sounds as if there may be some dissen-
sion in ‘““All in the Family.” One can
only wonder if ‘‘the Meathead” took
part in this harangue against the Sen-
ators. I have no doubt that pressure
from some liberal groups was substan-
tial.

There are compelling reasons why
the health of both the Senate and Judi-
ciary require that this vote should be
about, and only about, John Roberts’
qualification to serve as Chief Justice.
Some leftwing special interest groups
seem to be urging a ‘‘no” vote on this
highly qualified nominee in large part
to somehow send a message to Presi-
dent Bush, as he deliberates on how to
fill the remaining vacancy on the Su-
preme Court. If that is the case, it is a
garbled, misguided message.

I understand the political fact of life
that some outside interest groups nor-
mally affiliated with the Republican
side of the aisle might have preferred
that Republican Senators would have
voted against the Supreme Court nomi-
nees of President Clinton. But I also re-
spect the political reality that he who
wins the White House has the right
under the Constitution to nominate ju-
dicial nominees, including filling Su-
preme Court vacancies.

In undertaking our advice and con-
sent role, the Senate, due to the Con-
stitution, prudence, and tradition,
owes a degree of deference to Presi-
dential nominees. This helps explain
why the two Supreme Court nomina-
tions made by President Clinton were
given broad bipartisan support by the
Senate once they were found to possess
the intellect, integrity, character, and
mainstream judicial philosophy nec-
essary to serve on the Court. When the
votes were counted for these two Clin-
ton nominees, both of whom were
known as socially liberal, Justice
Breyer was confirmed by 87 to 9, and
Justice Ruth Bader Ginsburg was ap-
proved by a 96-to-3 vote. Given the al-
ready stated opposition of both the mi-
nority leader and the assistant minor-
ity leader and many other Democratic
Senators, it does not appear likely that
Judge Roberts will receive the same
level of support from Democrat Sen-
ators as Republican Senators provided
for the last two Democrat nominees.
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This is unfortunate, unjustified, and
unfair. Comity must be a two-way
street.

At least during the debate of this ex-
tremely well-qualified nominee the dis-
tinguished Senator from Massachusetts
has not renewed his over-the-top pledge
“to resist any Neanderthal that is
nominated by this President of the
United States.”

Frankly, I do not think that much of
the opposition against the nominee can
be wholly explained by anything that
Judge Roberts said or did or did not
say over the course of his exemplary
2b-year career as a lawyer.

I commend the growing number of
Democrats, including the ranking
Democrat member of the Senate Judi-
ciary Committee, Senator LEAHY, for
their decisions to support Judge Rob-
erts. I hope many others across the
aisle will join them.

I also commend President Bush for
consulting closely with the Senate and
for sending a truly outstanding nomi-
nee in John Roberts. By all accounts,
the President is continuing his practice
of consulting widely with the Senate in
filling the remaining vacancy on the
Court.

Turning to the merits of this nomi-
nation, I take a few moments to briefly
discuss John Roberts’ education and
experience to help explain why so
many think so highly of this nominee.
Too often in this debate, Judge Rob-
erts’ opponents quickly acknowledged
his brilliance and qualifications before
launching into a series of speculative
if’s, and’s, or but’s that somehow jus-
tify a vote against the confirmation in
their eyes.

The American public realizes John
Roberts has the right stuff. John Rob-
erts graduated from Harvard College
summa cum laude in 3 years. He went
on to Harvard Law School where he
graduated magna cum laude and was
managing editor of the Harvard Law
Review.

Judge Roberts began his career by
clerking for two leading Federal appel-
late judges, Judge Henry Friendly and
Justice William Rehnquist. Judge Rob-
erts began his career in the executive
branch by serving as a Special Assist-
ant to Attorney General William
French Smith. Next, he was Associate
Counsel in the White House Counsel’s
Office.

In the administration of President
George H.W. Bush, John Roberts served
as Principal Deputy Solicitor General
of the Department of Justice. Upon de-
parting Government and moving back
into private practice, he was justifiably
recognized as one of the leading appel-
late lawyers in the country. He has ar-
gued an almost astounding number of
39 cases before the Supreme Court.

John Roberts has represented a di-
verse group of clients, including envi-
ronmental, consumer, and civil rights
interests and has taken seriously his
obligation to provide voluntary legal
services to the poor, including criminal
defendants.
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Just 2 years ago, John Roberts was
confirmed in the Senate without objec-
tion; not one Senator raised an objec-
tion to his nomination for a seat on the
U.S. Court of Appeals for the District
of Columbia Circuit. The American Bar
Association evaluated Judge Roberts
four times in the last 4 years, and each
time he earned the highest ABA rating
of ““well-qualified.” And four times in a
row this ‘‘well-qualified” rating was
unanimous. This must be some kind of
a record for ABA ratings.

John Roberts has the temperament,
integrity, intelligence, judgment, and
judicial philosophy to lead the Su-
preme Court and Federal Judiciary
well into the 21st century.

The Senate and the American public
heard directly from John Roberts as he
testified for over 20 hours before the
Judiciary Committee. Most of us liked
what we saw and heard. Judge Roberts
told us he would bring back to the Su-
preme Court no agenda—political, per-
sonal, or otherwise. He told us he
would consider each case based solely
on the merits of the relevant facts and
the applicable laws. With Judge Rob-
erts, all litigants will continue to re-
ceive the bedrock American right of
equal justice under the law.

Here is what Judge Roberts said
about the rule of law during his hear-
ing:

Somebody asked me, ‘‘Are you going to be
on the side of the little guy?”’ And you want
to give an immediate answer. But if you re-
flect on it, if the Constitution says the little
guy should win, the little guy should win in
court before me. But if the Constitution says
the big guy should win, well, the big guy
should win, because my obligation is to the
Constitution. . .The oath that a judge
takes is not that ‘‘I'll look out for special in-
terests” . . . the oath is to uphold the Con-
stitution and laws of the United States and
that’s what I would do.

It seems to me that Judge Roberts
got it exactly right. I cannot say the
same thing about those, including the
distinguished Senator from Massachu-
setts and the distinguished Senator
from California, Mrs. BOXER, who em-
braced results-oriented litmus tests
when they repeatedly asked just whose
side will Judge Roberts be on in decid-
ing cases. As Judge Roberts explained,
a judge has to hear the case and con-
sider the law before he or she decides
who should prevail under the law.

I also greatly appreciated Judge Rob-
erts’ comments on judicial activism
and judicial restraint. Judge Roberts
believes that in our system of govern-
ment, judges ‘‘do not have a commis-
sion to solve society’s problems, but
simply to decide cases before them ac-
cording to the rule of law.”

I found enlightening Judge Roberts’
description about how he decides cases
through a careful process of reviewing
briefs, participating in oral arguments,
conferring with other judges at con-
ference, and, finally, writing the deci-
sion. He noted that he often adjusts his
view of the case throughout the course
of the deliberative process.

Both in his opening testimony and in
answering questions, Judge Roberts
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stressed the response of judges exer-
cising institutional and personal mod-
esty and humility. I have no doubt that
this view is genuinely held by this
nominee. I can say that an over-
whelming majority of my fellow Utah-
ans say they are fairly impressed with
Judge Roberts’ attitude toward the law
and the role of judges.

Some, particularly many Ileftwing
special interest groups, do not share
my enthusiasm for Judge Roberts. De-
spite the fact that Judge Roberts an-
swered dozens of questions on many
topics, some complain that Judge Rob-
erts did not answer all the questions.

Let us be clear. Under the Cannons of
Judicial Ethics, it would have been in-
appropriate for Judge Roberts to com-
ment on matters that could come be-
fore the Court. These liberal groups ap-
parently have forgotten that back in
1993 when Democrat nominee, Ruth
Bader Ginsburg, appeared before the
Judiciary Committee in connection
with her 96-to-3 confirmation to the
Supreme Court, she took a position of
“no hints, no forecasts, no previews,”
on many questions.

This was consistent with what the
distinguished Senator from Massachu-
setts, Mr. KENNEDY, said back in 1967
with respect to the Supreme Court
nomination of Thurgood Marshall. He
said:

We have to respect that any nominee to
the Supreme Court would have to defer any
comments on any matters which are either
before the court or very likely to appear be-
fore the court.

Some critics argue that the adminis-
tration should have turned over memos
that Judge Roberts wrote in his former
capacity as Deputy Solicitor General,
when the fact is that several years ago
a bipartisan group of seven former So-
licitors General, four of whom were
Democrats, wrote to the Judiciary
Committee to tell us that, generally,
providing these documents to the Sen-
ate and making them public was a bad
idea given the unique role of the Solic-
itor General’s Office.

Some critics assert that Judge Rob-
erts is insufficiently sensitive to their
views in some areas of the law, includ-
ing civil rights, voting rights, women’s
rights, and abortion, Presidential
power and the commerce clause. A
careful analysis of Judge Roberts’ pro-
fessional record over the last 25 years,
coupled with the rigorous review of the
hearing transcript, leads to the conclu-
sion that Judge Roberts is well within
the mainstream on his general perspec-
tives on these issues and has pledged to
be fair and openmined on any future
litigation involving these and other
areas. I take him at his word.

For example, the distinguished Sen-
ator from Massachusetts has at-
tempted to suggest that Judge Roberts
is somehow against voting rights and
other civil rights. Yet in response to
questions from Senator KENNEDY,
Judge Roberts clearly stated that he
believed that voting is the preservative
of all other rights. It is this principle
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that undergirds the leading case of
Baker v. Carr that brought us into the
one man-one vote era that changed the
political landscape of America.

Moreover, Judge Roberts acknowl-
edges the importance of the Voting
Rights Act, and he has supported its re-
authorization and said he is unaware of
any fundamental legal deficiency in
the statute.

While in the Solicitor General’s Of-
fice, John Roberts joined several briefs
urging the Supreme Court to adopt
broad interpretations of the Voting
Rights Act. For example, in the 1993
case of Voinovich v. Quilter, Roberts
successfully argued in a brief on behalf
of the United States for a reading of
the Ohio redistricting plan that made
it easier to create minority legislative
districts. The Supreme Court con-
curred.

To claim John Roberts is hostile to
voting rights is simply not true. Nor is
he hostile to, or predisposed against,
any other rights, interests, or legal
claims. John Roberts is committed to
hearing every case in a fair, unbiased
manner.

Let me conclude by saying that
some, including some members of the
Judiciary Committee, having failed to
make a substantial case against this
stellar nominee, have resorted to sug-
gesting we are somehow ‘‘rolling the
dice” or ‘“‘betting the house’ with this
nominee.

To me, supporting John Roberts is a
sound investment and, I will say, a
sound investment in our Nation’s fu-
ture, not some long-shot bet.

John Roberts’ long and distinguished
record as an advocate and judge over
the past 25 years, buttressed by his re-
cent confirmation hearing testimony,
demonstrates he is a bright, careful,
and thoughtful legal professional of the
highest integrity and character. He is
not an ideologue inclined to, or bent
on, high court mischief.

I think it likely one day historians
will conclude that in making John
Roberts our 17th Chief Justice, the
President and Senate made a wise
choice that helped maintain and ad-
vance the rule of law for all present
and future citizens of the United
States.

Mr. President, I will vote aye to con-
firm Judge Roberts, and I hope the vast
majority of Senators will do likewise.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, I ask
unanimous consent that I be allowed to
speak for a minute as in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. STEVENS are
printed in today’s RECORD under
‘““Morning Business.’’)

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.
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Mr. GRAHAM. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAHAM. Mr. President, I would
like to be recognized to speak on behalf
of Judge Roberts.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. GRAHAM. Mr. President, as Sen-
ator HATCH indicated, I do not think we
are ‘‘rolling the dice’ at all to vote for
this uniquely qualified man. It is not
about whether he gets confirmed. He
will be confirmed in the Senate by the
close of business on Thursday, unless
something major happens that no one
anticipates now. Judge Roberts will
then become the 17th Chief Justice of
the U.S. Supreme Court, and his con-
firmation will receive somewhere in
the range of 70-plus votes probably. So
his nomination is not in doubt.

But I think this whole process will be
viewed by scholars of the Court and
those who follow the confirmation
process, in the Senate particularly, in
a very serious way because the vote to-
tals do matter. He will get well over 50
votes, but the reasons being offered to
vote ‘“no” I think suggest a change in
standard from the historical point of
view of how the Senate approaches a
nominee.

One of the things I think they will
look at in the Roberts confirmation
process is: What is the standard? If it is
an objective standard of qualifications,
character, integrity, has the person
lived their life in such a way as to be
able to judge fairly, not to be ideologi-
cally driven to a point where they can-
not see the merits of the case, then
Judge Roberts should get 100 votes.
The reason I say that is, not too long
ago in the history of our country Presi-
dent Clinton had two Supreme Court
vacancies occur on his watch. One was
Justice Ginsburg, who sits on the Court
now. I believe she received 96 votes.
The other was Justice Breyer, who sits
on the Court now, who received well
over 90 votes. Shortly before that,
under President Bush 1’s watch, Jus-
tice Scalia—a very well-known con-
servative—received 98 votes.

What is the difference between then
and now? I think that is a very impor-
tant point for the country to spend
some time talking about. If he receives
70 or 75 votes, then, obviously, there
has been a reduction in the vote total
for someone who I think is obviously
qualified. But in terms of qualifica-
tions, I am going to read some excerpts
from what some Senators have said
about Judge Roberts.

Senator BIDEN: Incredible. Probably
one of the most schooled appellate law-
yers . . . at least in his generation.

Senator BOXER: A brilliant lawyer.
Well qualified. Well spoken. Affable.
Unflappable.

Senator CORZINE: Eloquen[t]. A great
lawyer. A great litigator.

Senator DURBIN: A judge [who] will
be loyal and faithful to the process of
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law, to the rule of law. A great legal
mind.

Senator FEINSTEIN: Very full and for-
ward-speaking. Eloquent. Very precise.

Senator KENNEDY: An outstanding
lawyer. A highly intelligent nominee.
Well-educated and serious. A very
pleasant person. Intelligent.

Senator KERRY: Obviously qualified
in his legal education and litigation ex-
perience. Earnest. Friendly. Incredibly
intelligent. A superb lawyer.

Senator LANDRIEU: Very
credentialed.

Senator OBAMA: Qualified to sit on
the highest court in the land. Humble.
Personally decent. Very able. Very in-
telligent. Unflappable.

Senator REID: A very smart man. An
excellent lawyer. A very affable person.
A thoughtful mainstream judge on the
D.C. Circuit Court of Appeals.

Senator SCHUMER: Brilliant. Accom-
plished. Clearly brilliant. A very bright
and capable man. Very, very smart
man. Outstanding lawyer. Without
question, an impressive, accomplished
and brilliant lawyer. A decent and hon-
orable man.

There is more, and I will read those
later. I would hope half that could be
said about me in any job I pursued. The
reason those testimonials were offered
is, it is obvious to anyone who has been
watching the hearings and paid any at-
tention to what has gone on here in the
last week or so that we have in our
midst one of the most well-qualified
people in the history of our Nation to
sit on the Supreme Court—probably
the greatest legal mind of his genera-
tion or maybe of any other generation.
I think when history records President
Bush’s selection of Judge Roberts, it
will be seen historically as one of the
best picks in the history of this coun-
try.

The man is a genius. I was there in
his presence a whole week. He never
took a note. He never asked anybody
how to say something or what to say,
or get any advice from anyone as to
how to answer a question. He had al-
most complete total recall of memos
from 20-some years in the past. Not
only did he understand every case he
was questioned upon without notes, he
understood how the dissenting opinions
did not reconcile themselves. I have
been around a lot of smart people. 1
have never been around anyone as ca-
pable as Judge Roberts.

Now, why would he not get 96 or 98 or
100 votes? Well, some people have said
all these glowing things but said that
is not enough. There comes the prob-
lem. If him being intelligent, brilliant,
a superb lawyer, the greatest legal
mind of our generation, and well quali-
fied is not enough, what is? What are
some of the reasons that have been of-
fered in terms of why anyone could not
support this eminently qualified man?

Most of the reasons I think have to
do with a subjective analysis of the
nominee that apparently was not used
before. Because if a conservative went
down the road of something other than

well
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qualifications, character, and integ-
rity, I doubt if a conservative could
have voted for Justice Ginsburg or Jus-
tice Breyer, if you wanted to use some
subjective test as to how they might
vote on a particular case or if you had
a philosophical test in place of a quali-
fications test. I will talk about that a
bit later.

One of the reasons people have of-
fered for a ‘‘no’’ vote is that during the
questioning period he would not give
complete answers to constitutional
issues facing the country. I think Sen-
ator KERRY said: He is a superb, bril-
liant lawyer, but I can’t vote for him
because I don’t know how he will come
out on the great constitutional issues
of our time.

Well, T would say that is good. You
are not supposed to know how he is
going to decide the great constitu-
tional questions of our time because
that is done in a courtroom with liti-
gants before the judge. It is not done in
a confirmation process where you have
to tell people before you go on the
Court how you are going to rule.

At least one Senator has said: I can’t
vote for this man because he won’t tell
me if he will buy into the right of pri-
vacy and uphold Roe v. Wade. If that
becomes the standard, the hearing
could be limited to one question: Will
you uphold Roe v. Wade, yes or no? And
that is the end of the deal.

I would argue if we go down that road
as a nation, using one case, an alle-
giance to one line of legal reasoning, or
a particular case, whether you uphold
it or whether you will reverse it, then
you have done a great disservice to the
judiciary because we are not looking
for judges to validate our pet peeves as
Senators in terms of law. We are look-
ing for judges to sit in judgment of our
fellow citizens who will wait until the
case is being litigated, listen to the ar-
guments, read the briefs, and then de-
cide.

That is not unknown to the Senate.
The idea that Court nominees in the
past would refuse to give specific an-
swers to specific cases is not unknown
at all.

Mr. President, I have excerpts from
past nominees and questions that were
asked.

I will read some of these excerpts.

This is an abortion question by Sen-
ator Metzenbaum to Justice Ginsburg:
After the Casey decision, some have
questioned whether the right to choose
is still a fundamental right. In your
view, does the Casey decision stand for
the proposition that the right to
choose is a fundamental constitutional
right?

That is a very direct question: Do
you buy into the precepts of Roe v.
Wade?

Ginsburg: What regulations will be
permitted is certainly a matter likely
to be before the Court. Answers depend
in part, Senator, on the kind of record
presented to the Court. It would not be
appropriate for me to go beyond the
Court’s recent reaffirmation that abor-
tion is a woman’s right guaranteed by
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the 14th amendment. It is part of the
liberty guaranteed by the 14th amend-
ment.

She recited the current law and said:
There will be lines of attack on the
right to privacy. I am going to wait
until the record is established.

Good answer.

Voting rights. Senator Moseley-
Braun: I guess my concern in Presley
really is a matter of your view of the
language of the statute, the specific
language of section 5 of the Voting
Rights Act, and given the facts of that
case whether or not the Court gave too
narrow an interpretation of the lan-
guage in such a way that essentially
frustrated the meaning of the statute
as a whole.

That is a topic before the Senate
now.

Ginsburg: I avoided commenting on
Supreme Court decisions when other
Senators raised that question, so I
must adhere to that position.

The death penalty. Senator SPECTER:
Let me ask you a question articulated
the way we ask jurors, whether you
have any conscientious scruple against
the imposition of the death penalty.

Ginsburg: My own view of the death
penalty I think is not relevant to any
question I would be asked to decide as
a judge. I will be scrupulous in apply-
ing the law on the basis of the Con-
stitution, legislation, and precedent.

Who does that sound like?

Ginsburg: As I said in my opening re-
marks, my own views and what I would
do if I were sitting in the legislature
are not relevant to the job for which
you are considering me, which is the
job of a judge.

A very good answer.

Ginsburg: So I would not like to an-
swer that question any more than I
would like to answer the question of
what choice I would make for myself,
what reproductive choice I would make
for myself. It is not relevant to what I
will decide as a judge.

Now, within that answer she does two
things that I think are important. She
refuses to give a personal view of the
death penalty based on the idea that:
My personal views are not going to de-
cide how I will judge a particular case.
And for me to start commenting in
that fashion will compromise my integ-
rity as a judge. She also said: I am not
going to play the role of being a legis-
lator because that is not what judges
do.

So I would argue not only did she
give the right answers, but that is all
Judge Roberts has done. When he is ad-
vising the President of the United
States about conservative policies ini-
tiated by the Reagan administration,
he is doing so as a lawyer, advising a
client. He several times indicated that
his personal views about matters are
not going to dictate how he decides the
case. What will dictate how he decides
the case are the facts presented, the
law in question, and the record.

All right, more about the death pen-
alty.
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Senator HATCH: But do you agree
with all the current sitting members
that it is constitutional, it is within
the Constitution?

Again, talking about the death pen-
alty. This is Senator HATCH trying to
get Judge Ginsburg to comment on sit-
ting members of the Court.

Ginsburg: I can tell you that I agree
that what you have stated is the prece-
dent and clearly has been the precedent
since 1976. I must draw the line at that
point and hope you will respect what I
have tried to tell you, that I am aware
of the precedent and equally aware of
the principle of stare decisis.

Now, who does that sound like? That
sounds like Roberts on Roe v. Wade,
but she is talking about the death pen-
alty.

HATcH: It isn’t a tough question. I
mean I am not asking——

Ginsburg: You asked me what was in
the fifth amendment. The fifth amend-
ment used the word ‘‘capital.” I re-
sponded when you asked me what is
the state of current precedents. But if
you want me to take a pledge that
there is one position I am not going to
take, that is what you must not ask a
judge to do.

So Senator HATCH was trying to draw
her out on the death penalty and follow
a particular line of reasoning. She
says, no, I am not going to pledge to
get on the Court to tip my hand there.

HATCH: But that is not what I asked
you. I asked you, is it in the Constitu-
tion, is it constitutional?

Again, he was talking about the
death penalty.

Ginsburg: I can tell you the fifth
amendment reads, no person shall be
held to answer for a capital or other-
wise infamous crime unless, and the
rest. But I am not going to say to this
committee that I reject the position
out of hand in a case as to which I have
never expressed an opinion. I have
never ruled on a death penalty case. I
have never written about it. I have
never spoken about it in a classroom.

SPECTER, on women’s rights: Would
you think it is appropriate for the
court to employ in general terms the
original understanding of the 14th
amendment which you wrote about in
the Washington University Law Quar-
terly as interpretive to women’s
rights?

Ginsburg: I have no comment on
that, Senator SPECTER. I have said that
these issues will be coming before the
Court. I will not say anything in the
legislative Chamber that will hint or
forecast how I will vote in cases involv-
ing particular classifications.

It goes on and on. I have 30 pages
here. I will put them in the RECORD.
The idea that Judge Roberts, during
his time before the committee, was
evasive or unresponsive, different than
people who came before him, is not
supported by the record. What we have
in this confirmation process is a fron-
tal assault on the nominee in terms of
pledging allegiance to Roe v. Wade,
something that didn’t happen to Gins-
burg as directly.
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There is at least one Senator who ap-
pears to be basing her vote on the idea
that he won’t tell me whether he will
uphold Roe v. Wade; therefore, I can’t
vote for Judge Roberts. Again, I argue
if that is the standard for a yes or no
vote, the standard has changed dra-
matically. It will be unhealthy for the
country as a whole. It will do great
damage to the judiciary. It will be a
standard Democrats would not want to
be applied in the future, I can assure
my colleagues.

The other issue is about the idea of
civil rights, that somehow Judge Rob-
erts’ position during the Reagan ad-
ministration was unfriendly to civil
rights to the point that we can’t vote
for him. Bottom line is, of all the rea-
sons given, that is the most distorted.
That is a reason, that is a cut-and-
paste job we have seen too much of to
try to cast someone in a bad light for
doing what their job required of them.
John Roberts was in his 20s, working
for the Reagan administration. The
idea that he would be advising Presi-
dent Reagan about conservative policy
initiatives shouldn’t surprise anyone.
That was his job.

The issue of civil rights is important
to all of us. One of the worst things you
can do is try to question someone’s
character, integrity, to the point that
it puts a shadow of who they are in
terms of being sensitive to other people
based on race or any other difference.
The idea that John Roberts, when he
was working for the Reagan adminis-
tration, showed a hard heart and insen-
sitivity to people’s ability to fairly
vote is a shameful attack, not sup-
ported by the record. It is a cut-and-
paste job. It is a distortion of what he
said then, what he said now, and we
ought to reject it.

The issue that was being discussed
was whether Ronald Reagan’s position
of reauthorizing the Civil Rights Vot-
ing Act as written was extreme. The
Reagan administration said: We will
reauthorize the Voting Rights Act as
written. The problem in the early 1980s
was that you had a Supreme Court de-
cision, the Boulder case, where the Su-
preme Court said that when it comes to
section 2, where you look at the effects
of voting patterns and whether there is
discrimination being applied based on
race and voting and representation, the
test to determine that would be the in-
tent test. Did the people who drew the
lines setting up the voting procedures
and the voting districts, was it their
intent to racially discriminate and un-
dermine African-American voting
rights in the States in question. That
was the test the Supreme Court ap-
plied.

Senator KENNEDY and others wanted
to change that test to the effects test,
where you would look at the effects of
how the lines were drawn and how the
districts were set up. It was an honest
debate.

The third concept no one has talked
much about is proportionality. The
Reagan administration was against
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proportional representation which is
basically an electoral quota. You look
at a district based on race, and you
come to the conclusion that the elected
officials within that district have to
mirror the population. In other words,
you will have a racial quota. If 40 per-
cent of the district is of a particular
race, then 40 percent of the people have
to be of that race. I don’t think most
Americans want that. What we want is
people to have a chance to run for of-
fice, be successful and vote their con-
science, without anything interfering
and without bad forces standing in the
way. I don’t think most Americans
want to decide the election based on
race before you cast any ballot.

That was the debate in the 1980s. The
Reagan administration was against
proportionality. They were standing
for the Civil Rights Act as written in
the 1960s. Then you had the Supreme
Court case that interjected a new con-
cept. What Judge Roberts, then a law-
yer in the Reagan administration, was
advising was that the current law was
the intent test. The Reagan adminis-
tration was supporting the Supreme
Court’s intent test. How that has been
twisted and turned to show or to make
the argument that John Roberts is in-
sensitive to people’s ability to vote and
has stood in the way of people having
their fair day at the ballot box, to me
is a complete distortion of who he is
and the position he took.

At the end of the day, here is what
happened. There was a legislative com-
promise. The Supreme Court intent
test was replaced by a totality of the
circumstances test which is somewhere
between the effects and intent test. I
know this is a bit hard to follow, but
the bottom line is, there was a com-
promise legislatively dealing with a
Supreme Court decision. John Roberts’
legal advice to the Reagan administra-
tion was very much in the mainstream
of where America is, very much in the
mainstream of the Reagan position. To
say his legal memos arguing that pro-
portionality was inappropriate and the
intent test was based on sound legal
reasoning, to somehow go from that
legal reasoning to the idea that the
man, the person, is insensitive to peo-
ple’s voting rights, again, is quite
shameful.

He said in the hearing, it is the right
of which everything else revolves
around, the ability to go to the ballot
box and express yourself.

This has happened to Judge Pick-
ering, and it is going to happen to the
next nominee. I will put the Senate on
record from my point of view, coming
from the South, there have been plenty
of sins where I live in the South. The
Voting Rights Act has cured a lot of
those sins. But one of the things we
should not lay on John Roberts is the
idea that because he represented the
Reagan administration, arguing that
the Supreme Court was right, somehow
he, as a person, is insensitive to minor-
ity rights.

The reason that is a bogus argument
is because there is not one person who
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came before the Senate Judiciary Com-
mittee or otherwise to say John Rob-
erts has ever lived his life in a way
that would suggest he is insensitive to
people’s rights based on race. As a mat-
ter of fact, one of the witnesses before
the committee analyzed the cases
Judge Roberts presented to the Su-
preme Court dealing with civil rights.
They found out he won 71 percent of his
cases dealing with civil rights issues.
That says not only does he understand
civil rights law well, he is arguing
mainstream concepts. When he looked
at how Justices agreed or disagreed
with him, apparently Thurgood Mar-
shall agreed with John Roberts, the ad-
vocate, over 60 something percent of
the time. So if you look at the way he
has lived his life, the way he has ar-
gued the law and who he has rep-
resented, there is not one ounce of evi-
dence to suggest John Roberts the man
is in any way insensitive to people’s
ability to vote based on race.

Tomorrow we will come back and we
will look at the other reasons to say no
to this fine man. I think we are getting
into a dicey area, if we are going to
play this game of voting no based on
“‘you won’t tell me how you will vote
on a particular case’ or that we take
someone’s legal advice and use the cli-
ent’s position against that person, that
you are going to set a standard that
will chill out a lot of people wanting to
be members of the Court. There are
other things being said about this fine
man that would be dangerous if the
Senate adopted as the test in the fu-
ture. I will talk next time about how
the sitting Justices would not fare so
well. The bottom line is there is a rea-
son that Scalia, Ginsberg, and Breyer
received well over 90 votes apiece. They
were well qualified. They were people
of good character and good integrity.

If this man, John Roberts, after all
that has been said about him in terms
of his qualifications, doesn’t get 90-plus
votes, the Senate needs to do some self-
evaluation because we have gone down
the wrong road.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. CRAIG. Mr. President, let me as-
sociate myself with the remarks of the
Senator from South Carolina. He so
clearly lays out the foundational basis
by which we ought to be reviewing
nominees to our highest Court. At the
same time, he brings a lot of valid crit-
icism to those who would choose to be
tremendously selective not by char-
acter but by philosophy of those who
are sent to us to consider.

Like many of our colleagues engaged
in the confirmation process of John
Roberts to the position of the Chief
Justice of the Supreme Court, I have
been here before. Maybe that is one
way of saying it. The last time John
Roberts came before the Senate, he was
confirmed for his position by unani-
mous consent. He was placed on the
District of Columbia’s Circuit Court of
Appeals, the second highest in the land
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as it relates to our judicial system.
However, unlike most of our col-
leagues, I was a member of the Senate
Committee on the Judiciary at that
time, and his was one of the first con-
firmations before the committee that
session. That only increased my sense
of duty to thoroughly review his fit-
ness for a lifetime appointment to the
court.

Undoubtedly, one of the most serious
duties of a Senator is the constitu-
tional obligation and opportunity to
confirm the President’s judicial nomi-
nees. At that time I was satisfied that
John Roberts was a superior candidate
for the job. A review of his record for
the past 20 months only proves that de-
cision to have been the correct one.
Not a single question has been raised
as to his competence or his character
during that time serving on the DC Cir-
cuit. Furthermore, in his time on the
court, John Roberts has shown he does
not bring an agenda to work with him
in the morning. Rather, he takes an in-
tellectual approach to each case, bas-
ing his rulings on the facts and the
law, not any personal bias.

To the extent there has been a debate
over the nomination, it has not been
about Judge Roberts’ qualifications to
sit on the Supreme Court. Rather, he
has been subject to an ideological lit-
mus test.

I submit that this is not the job of
the Senate. We are not social engi-
neers, even though some of my col-
leagues might like to be, and it is not
our role to pack the courts with mem-
bers of certain ideologies.

Judge Roberts points out that he is
not standing for election, and appro-
priately so. I agree with this critical
distinction. We are not here to debate
his politics or whether we agree with
them. Our duty is to give advice and
consent to our President’s nomina-
tions.

To politicize this duty of supreme
importance, I think is fundamentally
wrong, but it is occurring with this
nominee. For the last 2 weeks, we have
been subjected to some of that rhetoric
coming out of the Judiciary Com-
mittee which is purely political and an
attempt to politicize the process. Po-
liticizing the confirmation hearings
runs contrary to the idea of an unbi-
ased judiciary. As Judge Roberts him-
self has suggested, it undermines the
integrity of that judicial process.

That being the case, we must ask
why anyone would want to bring issues
of politics to the process. The simple
answer is that opponents of Judge Rob-
erts are not looking impartially. They
want a nominee who will agree with
their beliefs. Judge Roberts has said,
time and time again, he would not en-
gage in bargaining or state his beliefs
on specific issues.

Let me suggest that a Member who
votes against this nominee because he
will not state his position on a specific
case or ruling is voting against an un-
biased judiciary. In other words, they
want a bias in the Court to fit their po-
litical beliefs instead of the unbiased
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Court that our Founding Fathers envi-
sioned.

While some seem bound and deter-
mined to inject politics into the Court
and have applied intense pressure to se-
cure his assistance in that effort,
Judge Roberts has stood by his com-
mitment to the rule of law, and that is
what a judge should do.

This speaks highly of his integrity,
but again his integrity is not in ques-
tion. No one had brought forth any evi-
dence to suggest that he is not a person
of high moral character. In fact, many
of the Members who say they will vote
against his confirmation say that he
appears to be a very fine fellow—smart,
witty, thoughtful. So where are they
going and what are they attempting to
dredge up? His judicial demeanor is
also not in question.

The overwhelming assessment of
Judge Roberts’ performance before the
Senate Committee on the Judiciary is
that he did an outstanding job. He re-
mained calm, thoughtful, impartial,
and unshaken. In a word, he was judi-
cial.

I said during my tenure on that com-
mittee and during confirmation proc-
esses, while I may agree or disagree,
what I was looking for was the char-
acter of the individual, the judicial de-
meanor: How would he or she perform
on the court? Would they bring integ-
rity to the court in those kinds of rul-
ings to which they would be subjecting
their mind and their talent?

Some believe that all documents re-
lated to Judge Roberts during his serv-
ice as Deputy Solicitor General should
be disclosed even though this would
violate attorney-client and deliberate
process privileges. He will not infringe
upon past employers’ rights and privi-
leges. He knows this would discourage
consultation and new ideas and reduce
the effectiveness of the Office of Solic-
itor General. This is a man who truly
exemplifies integrity. Although he is
criticized for not releasing some docu-
ments, it is his integrity that will not
allow that to happen. If it were not un-
ethical to disclose these documents, I
am sure the judge would release them.
In fact, those that would not infringe
upon his integrity have been released.

We have reviewed some 76,000 pages
of documents, including documents for
more than 95 percent of the cases he
worked on in the Solicitor General’s
Office. Our access has been restricted
to a mere 16 out of 327 cases. Finding
Judge Roberts unfit to be Chief Justice
on the grounds of undisclosed privi-
leged internal deliberations is not only
unfair, I believe it is illegal and, at any
test, it is ludicrous.

Judge Roberts’ competence is not
being called into question, not in any
sense by any Senator. It would be very
difficult to find a better candidate any-
where to serve as Chief Justice. He
seems to have done extremely well in
whatever he has undertaken. Grad-
uating summa cum laude says that this
man is bright. Managing editor of the
Harvard Law Review—that only comes
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to the top of the class. Later, he
clerked for Judge Friendly of the U.S.
court of appeals in Manhattan and for
Supreme Court  Justice William
Rehnquist. He has tried 39 cases before
the Supreme Court, both as a private
litigant and as a Government litigant
while serving as the Deputy Solicitor
General. Judge Roberts now serves, as I
mentioned, on the U.S. Court of Ap-
peals for the DC Circuit.

His credentials are impeccable. This
man deserves a unanimous vote, as he
received 20 months ago. But that will
not be the case today because some
have chosen to inject politics into this
process. Thank goodness Judge Roberts
has stood unwaveringly not allowing
that to happen when it comes to him-
self. His integrity is not in question.
That is why he was nominated by the
President of the United States to serve
as the Chief Justice of our highest
Court.

He deserves my vote. He will get my
vote. He deserves the vote of every
Senator serving in the Senate.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

SENATOR BILL FRIST

Mr. McCONNELL. Mr. President, I
first met BILL FRIST 11 years ago when
he was a world-renown heart trans-
plant surgeon from the neighboring
State of Tennessee. He was considering
a career change to public service in the
Senate. Then, as now, I believe he was
one of the most gifted, hard-working,
and honest people I had ever met. He is
a bit of a rarity in this town. He has
more talent and less ego than almost
anyone I can think of.

There has been this question raised
about the sale of some stock. Of course,
a bit lost in this dustup is the simple
fact that the Senate Ethics Committee
preapproved the sale. However, this is
Washington, and sometimes even hon-
est actions are questioned.

I have absolutely no doubt that the
facts will demonstrate that Senator
FRIST acted in the most professional
and the most ethical manner, as he has
throughout his distinguished medical
and Senate career.

Senator FRIST has been clear that he
welcomes the opportunity to meet with
the appropriate authorities and put
this situation in its proper context as a
completely—a completely—appropriate
transaction.

Furthermore, Senator FRIST has my
full and unconditional support. He is a
great majority leader. I find myself
agreeing with my good friend from Ne-
vada, the Democratic leader, HARRY
REID, who said he knew Senator FRIST
would not do anything wrong. Senator
REID has it right.

Finally, I think there are few settled
facts in this contentious capital of
ours, but there is one fact of which I
am completely certain: BILL FRIST is a
decent, honest, hard-working man who
puts public service before private gain.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.
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The PRESIDING OFFICER (Mr.
ISAKSON). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, we have
had several people on the Senate floor
this morning speaking of the Roberts
nomination. I understand that we have
several Senators on this side of the
aisle who are going to speak in a few
minutes, and I will yield the floor when
they arrive.

I hope the American people will lis-
ten to this discussion. The outcome is
sort of foreordained because we know
the number of people who are going to
vote for Judge Roberts, as am I. The
reason it is important to hear all the
different voices is that we are a nation
of 280 million Americans. But for the
Chief Justice of the United States, only
101 people have a say in who is going to
be there and, of course, they are the
President, first and foremost, with the
nomination, and the 100 men and
women in this Senate.

We have to stand in the shoes of all
280 million Americans. Can we be abso-
lutely sure in our vote of exactly who
the Chief Justice might be as a person,
somebody who will probably serve long
after most of us are gone, certainly
long after the President is gone and ac-
tually long after several Presidents
will be gone? No. We have to make our
best judgment. I have announced how I
am going to vote. With me, it is a mat-
ter of conscience.

I see the distinguished Senator from
Colorado. I know he wishes to speak,
and I will be speaking later about this
issue. I will yield the floor to the dis-
tinguished Senator from Colorado.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized.

Mr. SALAZAR. Mr. President, I
thank my wonderful friend from
Vermont for his great leadership in the
Senate Judiciary Committee, along
with Senator SPECTER.

I rise today concerning the nomina-
tion of Judge John Roberts to be Chief
Justice of the U.S. Supreme Court. I
have interviewed and recommended the
appointment of many men and women
who serve as State and Federal judges
in my home State of Colorado. I am no
stranger to analyzing the record of a
candidate for the judiciary. I am no
stranger to evaluating the character
and temperament of people to serve in
these positions. Yet I know this con-
firmation vote is special. It is one of
the most significant votes that I will
cast during my tenure as a Senator. I
know this vote is likely to endure the
rest of my life and the lives of those
who serve in this Chamber.

The decisions of the Supreme Court
significantly affect the everyday lives
of the people in my State and all the
people who live throughout our great
Nation. The Chief Justice is first
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among equals among the nine Justices
who make these decisions. The Chief
Justice’s ability to run the Court’s
conferences and to assign opinions
gives the Chief Justice important in-
fluence on the directions taken by the
Court. The Chief Justice molds and de-
fines the cohesiveness of the Court in
the sense that he or she can lead ef-
forts to reduce separate and com-
plicated opinions and to make the
opinions of the Court clear and under-
standable to all. This is an especially
important influence to reduce confu-
sion in the law.

Finally, the Chief Justice sits at the
very pinnacle of our Federal judicial
branch. The Chief Justice leads the
judges and the rest of the 21,000 em-
ployees of the Federal court system.
The Chief Justice is responsible for
making sure the Federal courts run ef-
fectively and efficiently. The adminis-
trative responsibilities of the Chief
Justice are important for another rea-
son. The Chief Justice can lead the ju-
dicial branch to become a place of in-
clusion, a place where women are as
welcome as men, and where people
work together who are black, brown,
yellow, white, and every other color of
human skin.

The Chief Justice can make the judi-
cial branch a shining example of diver-
sity and inclusiveness. This is not an
abstraction. When people of any back-
ground come to the Court they should
be looking in the mirror. The faces of
the Court should be the same as the
faces of those who come before the
Court. In my view, this is an essential
aspect of justice.

I commend the Senate Judiciary
Committee for its fair, serious, and dig-
nified hearings on the Roberts nomina-
tion. Chairman SPECTER, Ranking
Member LEAHY, and all members of the
committee have earned our gratitude.
They have performed a very valuable
service for our country. These Senators
gave us a wonderful example worthy of
repetition in the Senate of how the
Senate should operate in the interest
of our Nation. They did their work
with courtesy, civility, and in the spir-
it of the parties working together in
good faith to discuss their differing
views. Our Nation is better for their ef-
forts.

I also want to take a minute to
thank Democratic Leader REID. I have
been surprised and taken aback by the
attacks on him from some people in
this debate. To read the musings of
Washington insiders, Senator REID is
somehow guilty of not uniting Demo-
crats, and at the same time not being
too beholden to Democratic interest
groups. As is the usual case in the de-
bates in Washington, the truth can be
found elsewhere.

Senator REID made very clear to this
Senator and to the entire caucus that
this is a vote of conscience. To suggest
otherwise is unfair and dishonest. Our
leader, a man of unshakable faith and
conviction, helped ensure that this
Senate lived up to its constitutional
obligation of advice and consent.
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I want to speak briefly about the his-
tory of America and our Constitution
concerning equality under the law and
the key role of the U.S. Supreme
Court. The history of equal protection
is a reminder of the most painful and
at the same time the most promising
moments of our Supreme Court and our
Nation. We must not forget that his-
tory and its lessons, for to do so would
undo our progress as a nation.

In retracing our history, the inevi-
table conclusion is that we have made
major progress over four centuries.
That history includes 250 years of slav-
ery in this country, 100 years of legal
segregation of the races, and the strug-
gle in the new and recent times to
achieve another age and celebrate the
age of diversity.

We must look back at that history so
that we do not forget its painful les-
sons. We must never forget that for the
first 260 years of this country, after the
European settlers reached the shores of
Mexico and New England, the relation-
ship between groups was characterized
by slavery and the subjugation of one
group for the benefit of another.

In Mexico and in the Southwest, the
Spanish enslaved Native Americans. In
the BEast and the South, the Americans
brought Blacks from Africa and treated
them as property. In the Dred Scott de-
cision in 1857, the U.S. Supreme Court,
in a terrible moment for our Nation,
reasoned that Blacks were inferior to
Whites and therefore the system of
slavery was somehow justified.

At that point, the U.S. Supreme
Court was endorsing the untenable
proposition that one person could own
another person as property simply be-
cause of their race. But the march to-
ward freedom and equality would not
be stopped by the U.S. Supreme Court
in the Dred Scott decision.

The Civil War ensued. Let us never
forget that the Civil War became the
bloodiest war in American history,
with over 500,000 Americans killed in
battle. In the end, the 13th, 14th and
15th amendments to the U.S. Constitu-
tion ended the system of slavery and
ushered in a new era of equal protec-
tion under the laws. Yet even with the
end of slavery and the civil rights
amendments to the Constitution, equal
protection under the laws for the next
100 years would still require the seg-
regation of the races.

The law of the land in many States
and cities required the separation of
the races in schools, theaters, res-
taurants, and public accommodations.
It was not until 1954 that the U.S. Su-
preme Court marked the end of legal
segregation by the Government in its
historic decision of Brown v. Topeka
Board of Education.

In that decision, Chief Justice War-
ren, writing for a unanimous Supreme
Court, stated that in the field of public
education the doctrine of separate but
equal has no place. The Brown decision
marked an historic milestone for the
U.S. Supreme Court and our Nation
about the relationships between
groups.
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Over the next decade, the U.S. Su-
preme Court struck down laws that re-
quired segregation on golf courses,
parks, theaters, swimming pools, and
numerous other facilities. These
changes were met with intense con-
troversy, marked by marches, protests,
riots, and assassinations. Because of
the leadership of Dr. Martin Luther
King, Presidents Kennedy and Johnson,
Robert Kennedy, and thousands of civil
rights activists, Congress ushered in
the sweeping civil rights reforms of the
1960s.

We, as an American society, began to
understand that the doctrine of sepa-
rate but equal truly had no place in
America and that the age of diversity
truly was upon us. But the age of diver-
sity has been marked by significant
and continuing tension. A part of that
debate was put to rest only recently
with the majority opinion authored by
Justice Sandra Day O’Connor in the
University of Michigan Law School
case.

There, Justice O’Connor said:

Today, we hold that the Law School has a
compelling interest in attaining a diverse
student body.

Justice O’Connor continued:

The Law School’s claim of a compelling in-
terest is further bolstered by its amici, who
point to the educational benefits that flow
from student body diversity.

She explained further:

These benefits are not theoretical but real,
as major American businesses have made
clear that the skills needed in today’s in-
creasingly global marketplace can only be
developed through exposure to widely di-
verse people, cultures, ideas and viewpoints.

What is more, high-ranking retired
officers and civilian leaders of the U.S.
military assert that, and she quotes:

[Blased on [their] decades of experience, a
highly qualified, racially diverse officer
corps . . . is essential to the military’s abil-
ity to fulfill its principal mission to provide
national security.

She continued:

. . . To fulfill its mission, the military must
be selective in admissions for training and
education for the officer corps, and it must
train and educate a highly qualified, racially
diverse officer corps in a racially diverse set-
ting.

We agree that [i]t requires only a small
step from this analysis to conclude that our
country’s other most selective institutions
must remain both diverse and selective.

I believe Justice Sandra Day O’Con-
nor was a beacon of wisdom at this mo-
ment in our Nation’s history. We know
we have had beacons of wisdom in our
past to help guide us in our future. I
am hopeful that Judge Roberts will be
that kind of Chief Justice.

In 1896, Justice Harlan was a beacon
of wisdom when he dissented in Plessy
v. Ferguson against his colleagues on
the U.S. Supreme Court when they de-
cided to sanction the right to segrega-
tion under the law. Then Justice Har-
lan stated in his dissent:

The destinies of the races, in this country,
are indissolubly linked together and the in-
terests of both require that the common gov-
ernment law shall not permit the seeds of
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race hate to be planted under the sanction of
law.

I do not know exactly how judge Rob-
erts will provide us with that beacon of
wisdom for the 21st century, but the
doctrine of inclusion is somehow at the
heart of the answer, and I expect and
implore Judge Roberts to follow that
doctrine.

That doctrine means that we should
be inclusive of all, and that doctrine
means that there is something wrong
when we look around and we see no di-
versity in the people who surround us,
and that doctrine means that the
motto on our American coins, “E
Pluribus Unum,” can only be achieved
if we include all those who make the
many of us into one nation.

My criteria for the confirmation of
judges remain the same as they have
been. I reviewed Judge Roberts’ record
for fairness, impartiality, and a proven
record for upholding the law. I have
given this difficult decision the careful
deliberation it deserves. I have re-
viewed his writings. I have read his
cases. I have reviewed his testimony to
the Judiciary Committee. I have met
twice with Judge Roberts, the second
time last Friday, asking him pointed
and specific questions to gauge the
measure of the man.

I am grateful for his courtesy and ap-
preciative of his time. I concluded that
a vote to confirm Judge Roberts as the
next Chief Justice of the U.S. Supreme
Court is the appropriate vote to cast.
Judge Roberts’ intellect is unques-
tioned. His technical legal skills are
unquestioned. He is a lawyer that other
lawyers respect, those who have
worked with him as well as those who
have worked against him.

Judge Roberts has convinced me that
he understands the constitutional need
for judicial independence. He believes
in the bedrock principle that decisions
of the Supreme Court must be carefully
based upon the facts of the case and
the law. He believes that all cases must
be decided on their specific merits by a
judge with an open and fair mind.
These concepts lie at the heart of our
judicial system. They differentiate the
courts from other institutions of gov-
ernment. They are critical to our free-
dom.

I am favorably impressed by Judge
Roberts’ statement to do his best to
heal the gaping fractures in the opin-
ions of the Supreme Court in recent
years. When the Court issues three or
five or nine opinions in a single case, it
is a recipe for confusion and uncer-
tainty for judges, lawyers, and liti-
gants. This is bad for the law.

I believe Judge Roberts has a clear
understanding of the jolts to the sys-
tem that disrupt the country when the
Court overturns settled law, and he is
equally understanding and determined
to avoid these jolts. I lived through
that type of difficult and expensive dis-
ruption as Colorado attorney general,
when the Supreme Court changed long-
settled expectations about sentencing
by judges in criminal cases. The crimi-
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nal justice system in Colorado and
across the Nation was thrown into tur-
moil. It still has not recovered.

I believe Judge Roberts has an under-
standing of the Supreme Court’s role to
guide the lower courts, lawyers, and
litigants, with clear and understand-
able direction. I have been particularly
interested in Judge Roberts’ views on
diversity and inclusion of all people,
women as well as men, in our country.
I have lived my life by the bedrock
principle that people of all back-
grounds and both genders should be in-
cluded in all aspects of our society.
This is very important to me. So I have
asked Judge Roberts directly and per-
sonally about his commitment to di-
versity and inclusiveness in our coun-
try. He has assured me of his commit-
ment to this principle.

Finally, Judge Roberts passes a sim-
ple test that I will apply to judicial
candidates for as long as I am a Sen-
ator. I do not believe he is an ideo-
logue. He is not the kind of judge—like
some—for whom anyone can predict
the outcome of a case before the case is
briefed and argued. The ideologue’s ap-
proach to the law makes a mockery of
judicial independence, and it is the op-
posite of being openminded and fair.

In conclusion, I have reached my de-
cision to vote for Judge Roberts based
upon his word that, first, he will stand
up and fight for an independent judici-
ary and defend the judiciary from un-
warranted attacks on its independence;
second, he will not roll back the clock
of progress for civil rights and recog-
nizes that the equal protection pro-
vided under the Constitution extends
to all Americans, including women and
racial and ethnic minorities; third, he
will respect the rule of law and the
precedents of the U.S. Supreme Court,
including the most important decisions
of the last century; fourth, he under-
stands the importance of the freedom
of religion and religious pluralism as a
cornerstone of a free America; and five,
he will work to create a Federal judi-
cial system that embraces diversity
and has a face that reflects the diverse
population of America.

I will vote to confirm Judge Roberts
to be the Chief Justice of the United
States. I wish Judge Roberts the very
best as he assumes his new responsibil-
ities on behalf of our Nation.

I yield the floor to my wonderful and
good friend from the State of Con-
necticut.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. LIEBERMAN. Mr. President, I
thank my friend from Colorado for his
very thoughtful and eloquent state-
ment.

I rise to speak on the President’s
nomination of John Roberts of Mary-
land to be Chief Justice of the U.S. Su-
preme Court. During my 17 years as a
Member of the Senate, I have had the
opportunity on four previous occasions
to consider nominees to the Supreme
Court—two from the first President
Bush and two from President Clinton.
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On three of those occasions—Justices
Souter, Ginsburg and Breyer—I carried
out my constitutional responsibility by
giving not only advice but consent. On
the fourth, Justice Thomas, I withheld
my consent.

I must say that on each of those pre-
ceding four occasions, I was struck, as
I am again now in considering Presi-
dent Bush’s nomination of John Rob-
erts, by the wisdom of the Founders
and Framers of our Constitution and
by the perplexing position they put the
Senate in when we consider a nominee
to the U.S. Supreme Court.

As we know, our Founders declared
their independence and formed their
new government to secure the inalien-
able rights and freedoms which they
believed are the endowment of our Cre-
ator to every person. But from their
knowledge of history and humanity,
and from their own experiences with
the English monarch, they saw that
governments had a historic tendency
to stifle, not secure, the rights and
freedoms of their citizens. So in con-
structing their new government, they
allocated power and then they limited
it, time and time again. Theirs was to
be a government of checks and bal-
ances, except for one institution which
is, generally speaking, unchecked and
unlimited, and that is the Supreme
Court.

I understand that Congress can reen-
act a statute that has been struck
down by the Court as inconsistent with
the Constitution, but I also know that
the Court can then nullify the new
statute. I understand, too, that the
people may amend the Constitution to
overturn a Supreme Court decision
with which they disagree, but that is
difficult and cumbersome and therefore
rare in American history. So the Su-
preme Court almost always has the
last word in our Government. It can be,
and has been, a momentous last word,
with great consequences for our na-
tional and personal lives.

Why then, in constituting the Su-
preme Court, did our Nation’s Found-
ers vary from their system of limited
government, of checks and balances? 1
believe one reason is that they were
wise enough to know that to be or-
derly, to function, a system must have
a final credible point where disputation
and uncertainty end and from which
the work of society and government
proceeds. But there was a larger rea-
son, I am convinced, consistent with
their highest value, and that was their
understanding, again from their knowl-
edge of history and humanity, that
freedom can just as easily be taken by
a mob of citizens as it can by a tyran-
nical leader. So they created a Su-
preme Court that was to be insulated
from the political passions of the mo-
ment and that would base its decisions
not only on transitory public opinion
but on the eternal values of our found-
ing documents—the Declaration, the
Constitution, the Bill of Rights—and
the rule of law.

They did this, these Founders and
Framers, not just by giving the Court



September 27, 2005

such enormous power but also by giv-
ing its individual members life tenure.
The President nominates Justices, the
Senate advises and decides whether to
consent, and then the Justice who is
confirmed serves for as long as he or
she lives or chooses to serve, absent
the unusual possibly of impeachment,
of course; limited in that service only
by the Justice’s own conscience, intel-
lect, sense of right and wrong, under-
standing of what the Constitution and
law demand, and by the capacity of the
litigants who appear before the Court
and by the Justice’s own colleagues on
the Court to convince him or her.

This gets to why I have described the
Senate’s responsibility to act on nomi-
nations to the Supreme Court as per-
plexing. It is our one and only chance
to evaluate and influence the nomi-
nees, and then they are untouchable
and politically unaccountable. But the
Senate is a political body. We are
elected by and accountable to the peo-
ple. So naturally during the confirma-
tion process we try to extract from the
nominees to this Court, on this last
chance that we have, commitments,
political commitments that they will
uphold the decisions of the Court with
which we agree and overrule those with
which we disagree; and they naturally
try to avoid making such commit-
ments.

We are both right. Because the Su-
preme Court has such power over our
lives and liberties, we Senators are
right to ask such questions. But be-
cause the Court is intended to be the
nonpolitical branch of our Govern-
ment, the branch before which 1liti-
gants must come with confidence that
the Justices’ minds are open, not
closed by rigid ideology or political
declaration, the nominees to the Court
are ultimately right to resist answer-
ing such questions in great detail. I un-
derstand that I am describing an ideal
which has not always been reached by
individual Justices on the Court. But
on the other hand, the history of the
Supreme Court is full of examples of
Justices who have issued surprisingly
different opinions than expected, or
even than expressed before they joined
the Court; and also of Justices who
have changed their opinions over the
years of their service on the Court.
That is their right, and I would add the
responsibility the Constitution gives to
Justices of our Supreme Court.

Our pending decision on President
Bush’s nomination of John Roberts to
the Supreme Court is made more dif-
ficult because it comes at an exces-
sively partisan time in our political
history. That makes it even more im-
portant that we stretch to decide it
correctly and without partisan calcula-
tions, whichever side we come down on.
Judge Roberts, after all, has been nom-
inated to be Chief Justice of the high-
est Court of the greatest country in the
world, and our decision on whether to
confirm him should be a decision made
above partisanship.

Today in these partisan times, it is
worth remembering that seven of the
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nine sitting Justices were confirmed by
overwhelmingly bipartisan votes in the
Senate. Justices O’Connor by 99, Ste-
vens and Scalia by 98, Kennedy by 97,
Ginsburg by 96, Souter by 90, and
Breyer 89. So it was not always as it is
now, and it is now hard to imagine a
nominee who would receive so much bi-
partisan support. That is wrong and it
is regrettable.

One reason for this sad turn, is that
our recent Presidential campaigns have
unfortunately made the Supreme Court
into a partisan political issue, contrary
to the intention of the Founders of our
country as I have described it, with
candidates in each party promising to
nominate only Justices who would up-
hold or overrule particular prevailing
Supreme Court decisions. I know that
is not the first time in our history this
has happened.

But it nonetheless today undercuts
the credibility and independence of the
Supreme Court, and I might add it
complicates this confirmation process.
Because President Bush promised in
his campaign that he would nominate
Supreme Court Justices in the mold of
Justices Scalia and Thomas, an extra
burden of proof was placed on Judge
Roberts to prove his openness of mind
and independence of judgment.

All of that is one reason why earlier
this year I was proud to be one of the
“group of 147 Senators. I view the
agreement of that group of 14 as an im-
portant step away from partisan politi-
cizing of the Supreme Court. By oppos-
ing the so-called nuclear option, we
were saying—7 Republicans and 7
Democrats—that a nominee for a life-
time appointment to the Supreme
Court should be close enough to the bi-
partisan mainstream of judicial think-
ing to obtain the support of at least 60
of the 100 Members of the Senate. That
is not asking very much for this high
office.

When I was asked during the delib-
eration of the group of 14 to describe
the kind of Justice I thought would
pass that kind of test, I remember say-
ing it would be one who would not
come to the Supreme Court with a
prefixed ideological agenda but would
approach each case with an open mind,
committed to applying the Constitu-
tion and the rule of law to reach the
most just result in a particular case. I
remember also saying the agreement of
the group of 14 could be read as a bipar-
tisan appeal to President Bush which
might be phrased in these words:

Mr. President, you won the 2004 election
and with it came to the right to fill vacan-
cies on the Supreme Court. We assume you
will nominate a conservative but we appeal
to you not to send us an extreme conserv-
ative who will confront the court and the
country with a disruptive, divisive, predeter-
mined ideological agenda. Send us an able,
honorable nominee, Mr. President, who will
take each case as it comes, listen fully to all
sides, and try to do right thing.

Based on the hours of testimony
Judge Roberts gave to the Judiciary
Committee under oath, the lengthy
personal conversation I had with him,
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a review of his extraordinary legal and
judicial ability and experience, and the
off-the- record comments of people who
have known or worked with Judge Rob-
erts at different times of his life, and
volunteered them to me, and uniformly
testified to his personal integrity and
decency, I conclude that John Roberts
meets and passes the tests I have de-
scribed. I will, therefore, consent to his
nomination.

In his opening statement to the Judi-
ciary Committee on September 13,
Judge Roberts said:

I have no platform.

Judges are not politicians who can promise
to do certain things in exchange for votes. If
I am confirmed, I will confront every case
with an open mind. I will fully and fairly
analyze the legal arguments that are pre-
sented. I will be open to the considered views
of my colleagues on the bench. And I will de-
cide every case based on the record, accord-
ing to the rule of law, without fear or favor,
to the best of my ability.

I could not have asked for a more re-
assuring statement.

During the hearings, some of our col-
leagues on the Judiciary Committee
challenged Judge Roberts to reconcile
that excellent pledge with memos or
briefs he wrote during the 1980s or
early 1990s, or opinions he wrote on the
Circuit Court in more recent years.
They were right to do so. I thought
Judge Roberts’ answers brought reas-
surance, if not total peace of mind. But
then again, I have no constitutional
right to total peace of mind as a Sen-
ator advising and deciding whether to
consent on a Justice of the Supreme
Court.

From his statements going back
more than 20 years, I was troubled by,
and in some cases strongly disagreed
with, opinions or work he had been in-
volved in on fundamental questions of
racial and gender equality, the right of
privacy, and the commerce clause. But
in each of these areas of jurisprudence,
his testimony was reassuring.

On questions of civil rights, Judge
Roberts told the Judiciary Committee
of his respect for the Civil Rights Act
and the Voting Rights Act, as prece-
dents of the Court, and he said they
‘“‘were not constitutionally suspect.”

He added that he ‘‘certainly agreed
that the Voting Rights Act should be
extended.”

When asked by Senator KENNEDY
whether he agreed with Justice O’Con-
nor’s statement in upholding an affirm-
ative action program that it was im-
portant to give ‘‘great weight to the
real world impact of affirmative action
policies in universities,”” Judge Roberts
answered, ‘“You do need to look at the
real world impact in these areas and in
other areas as well.” He also told Sen-
ator DURBIN that he believed the
Reagan administration had taken the
“incorrect position” on Bob Jones Uni-
versity.

I have said, and I say again, that I
found those answers to be reassuring.
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With regard to the right of privacy,
Judge Roberts gave a lengthy and in-
formed statement: ‘“The right of pri-
vacy is protected under the Constitu-
tion in various ways.”’

He said:

It’s protected by the Fourth Amendment
which provides that the right of people to be
secure in their persons, houses, effects, and
papers is protected.

It’s protected under the First Amendment
dealing with prohibition on establishment of
a religion and guarantee of free exercise.

It protects privacy in matters of con-
sclence.

These are all quotes from Judge Rob-
erts, and I continue:

It was protected by the framers in areas
that were of particular concern to them—:
The Third Amendment protecting their
homes against the quartering of troops.

And in addition the Court—has recognized
that personal privacy is a component of the
liberty protected by the due process clause.

The Court has explained that the liberty
protected is not limited to freedom from
physical restraint and that it’s protected not
simply procedurally, but as a substantive
matter as well.

And those decisions have sketched out,
over a period of years, certain aspects of pri-
vacy that are protected as part of the liberty
in the due process clause of the Constitution.

I thought that was a learned embrace
of the constitutional right of privacy,
particularly when combined with
Judge Roberts’ consistent support of
the principle of stare decisis, respect
for the past decisions and precedents of
the Court in the interest of stability in
our judicial system and in our society.

Regarding Roe v. Wade, Judge Rob-
erts specifically said, ‘‘That is a prece-
dent entitled to respect under the prin-
ciples of stare decisis like any other
precedent of the Court.”

When asked by Senator FEINSTEIN to
explain further when, under stare deci-
sis, a Court precedent should be revis-
ited, Judge Roberts said:

Well, I do think you do have to look at
those criteria. And the ones that I pull from
these various cases are, first of all, the basic
principle that it’s not enough that you think
that the decision was wrongly decided.
That’s not enough to justify revisiting it.
Otherwise there would be no role for prece-
dent, and no role for stare decisis. Second of
all, one basis for reconsidering the issue of
workability (And) . . . the issue of settled
expectations, the Court has explained you
look at the extent to which people have con-
formed their conduct to the rule and have
developed settled expectations in connection
with it.

Again, specifically with regard to
Roe v. Wade, I found those answers re-
assuring.

One of Judge Roberts’ circuit court
opinions on the commerce clause gave
rise to fears that he would constrict
Congress’s authority to legislate under
that important clause. But in his con-
sistent expressions of deference to the
work of Congress and his several ref-
erences to the Supreme Court’s recent
decision in Gonzales v. Raich, Judge
Roberts was once more reassuring.

So I will vote to confirm John Rob-
erts and send him off to the non-
political world of the Supreme Court
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with high hopes, encouraged by these
words of promise he spoke to the Judi-
ciary Committee at the end of his
opening statement to that committee
as follows:

If T am confirmed, I will be vigilant to pro-
tect the independence and integrity of the
Supreme Court, and I will work to ensure
that it upholds the rule of law and safe-
guards those liberties that make this land
one of endless possibilities for all Americans.

I thank the Chair. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Thank you,
President.

Mr. President, along with a vote to
authorize war, the vote on the nomina-
tion of a Supreme Court Justice, espe-
cially a Chief Justice, is one of the
most important votes that Senators
ever cast. Because the Supreme Court
is the guardian of our most cherished
rights and liberties, the vote on any
Supreme Court nominee has enormous
significance for the everyday lives of
all Americans.

Supporting or opposing a Supreme
Court nominee is not—and should not
be—a partisan issue. Indeed, in my
time in the United States Senate, I
have voted to confirm nearly twice as
many Republican nominees to the high
Court as Democratic nominees. To be
sure, there are also some nominees
that I have opposed. But that opposi-
tion was not based on the political
party of the President who nominated
them, but on the record—or lack of
record—of the testimony and writings
of each individual nominee. In hind-
sight, there are some votes—either for
or against—that I wish I had cast dif-
ferently, but each vote reflected my
best, considered judgment at the time,
based on the information and record
before me. That is what the Constitu-
tion calls us to do as Senators.

Yet some of our friends on the other
side of the aisle have tried to portray a
vote against John Roberts as a reflex-
ive, partisan vote against any nominee
by President Bush. Still others have
made the sweeping statement that any
Senator who can’t vote for Roberts
can’t vote for any nominee of a Repub-
lican President. These broad state-
ments are patently wrong and suggest
partisan posturing that does serious in-
justice to the most serious business of
giving a lifetime appointment to a Jus-
tice on the highest Court in the land.

With full appreciation and awareness
of the Senate’s solemn obligation to
give advice and consent to this all-im-
portant Supreme Court nomination by
President Bush, I have read the record,
asked questions, re-read the record,
and asked even more questions. But
after reviewing the record such as it is,
I am unable to support the nomination
of John Roberts to be the Chief Justice
of the United States Supreme Court.

Our Founders proclaimed the bedrock
principle that we are all created equal.
But everyone knows that in the early
days of our Republic, the reality was
far different. For more than two cen-

Mr.
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turies, we have struggled, sometimes
spilling precious blood, to fulfill that
unique American promise. The beliefs
and sacrifices of millions of Americans
throughout the history of our Nation
have breathed fuller life and given real
world relevance to our constitutional
ideals.

With genius and foresight, our found-
ers gave us the tools—the Constitution
and the Bill of Rights—that have aided
and encouraged our march towards
progress. The guarantees in our found-
ing documents, as enhanced in the
wake of a divisive Civil War, have guid-
ed our Nation to live up to the promise
of liberty, equality and justice for all.

We have made much progress. But
our work is not finished. We still look
to our elected representatives and our
independent courts in each new genera-
tion to uphold those guiding principles,
to continue the great march of
progress, and never to turn back or
give up hard-won gains.

The commitment to this march of
progress was the central issue in the
John Roberts hearing. We asked wheth-
er he, as Chief Justice, would bring the
values, ideals and vision to lead us on
the path of continued equality, fair-
ness, and opportunity for all. Or would
he stand in the way of progress by
viewing the issues that come before the
Court in a narrow and legalistic way,
thereby slowly turning back the clock
and eroding the civil rights and equal
rights gains of the past.

We examined the only written record
before us and saw John Roberts, ag-
gressive activist in the Reagan Admin-
istration, eager to narrow hard-won
rights and liberties, especially voting
rights, women’s rights, civil rights, and
disability rights. As Congressman John
Lewis eloquently stated in our hear-
ings, 256 years ago John Roberts was on
the wrong side of the nation’s struggle
to achieve genuine equality of oppor-
tunity for all Americans. And, despite
many invitations to do so, Judge Rob-
erts never distanced himself from the
aggressively narrow views of that
young lawyer in the Reagan adminis-
tration.

Who is John Roberts today? Who will
he be as the 17th Chief Justice of the
United States?

John Roberts is a highly intelligent
nominee. He has argued 39 cases before
the Supreme Court, and won more than
half of them. He is adept at turning
questions on their head while giving
seemingly appropriate answers. These
skills served him well as a Supreme
Court advocate. These same skills,
however, did not contribute to a pro-
ductive confirmation process. At the
end of the 4 days of hearings, we still
know very little more than we knew
when we started.

John Roberts said that ‘‘the responsi-
bility of the judicial branch is to de-
cide particular cases that are presented
to them in this area according to the
rule of law.”

Of course, everyone agrees with that.
Each of us took an oath of office to
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protect and defend the Constitution,
and we take that oath seriously. But
the rule of law does not exist in a vacu-
um. Constitutional values and ideals
inform all legal decisions. But John
Roberts never shared with us his own
constitutional values and ideals.

He said that a judge should be like an
umpire, calling the balls and strikes,
but not making the rules.

But we all know that with any um-
pire, the call may depend on your point
of view. An instant replay from an-
other angle can show a very different
result. Umpires follow the rules of the
game. But in critical cases, it may well
depend on where they are standing
when they make the call.

The same is true with judges.

As Justice Oliver Wendell Holmes fa-
mously stated: The life of the law has
not been logic; it has been experience.”’
He also said that legal decisions are
not like mathematics. If they were, we
wouldn’t need men and women of rea-
son and intellect to sit on the bench—
we would simply input the facts and
the law into some computer program
and wait for a mechanical result.

We all believe in the rule of law. But
that is just the beginning of the con-
versation when it comes to the mean-
ing of the Constitution. Everyone fol-
lows the same text. But the meaning of
the text is often imprecise. You must
examine the intent of the Framers, the
history, and the current reality. And
this examination will lead to very dif-
ferent outcomes depending on each
Justice’s constitutional world view. Is
it a full and generous view of our rights
and liberties and of government power
to protect the people or a narrow and
cramped view of those rights and lib-
erties and the government’s power to
protect ordinary Americans?

Based on the record available, there
is insufficient evidence to conclude
that Judge Roberts view of the rule of
law would include as paramount the
protection of basic rights. The values
and perspectives displayed over and
over again in his record cast doubt on
his view of voting rights, women’s
rights, civil rights, and disability
rights.

In fact, for all the hoopla and razzle-
dazzle in four days of hearings, there is
precious little in the record to suggest
that a Chief Justice John Roberts
would espouse anything less that the
narrow and cramped view that staff at-
torney John Roberts so strongly advo-
cated in the 1980s.

On the first day of the hearing, Sen-
ator KOHL asked, ‘“Which of those posi-
tions were you supportive of, or are
you still supportive of, and which
would you disavow?’”’ Judge Roberts
never gave a clear response.

Other than his grudging concession
during the hearing that he knows of no
present challenge that would make sec-
tion 2 of the Voting Rights Act ‘‘con-
stitutionally suspect’’—a concession
that took almost 20 minutes of my
questioning to elicit—John Roberts has
a demonstrated record of strong oppo-
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sition to section 2, which is almost uni-
versally considered to be the most pow-
erful and effective civil rights law ever
enacted. Section 2 outlaws voting prac-
tices that deny or dilute the right to
vote based on race, national origin, or
language minority status—and is large-
ly uncontroversial today.

But in 1981 and 1982, Judge Roberts
urged the administration to oppose a
bi-partisan amendment to strengthen
section 2, and to have, instead, a provi-
sion that made it more difficult some
say impossible to prove discriminatory
voting practices and procedures. Al-
though Judge Roberts sought to char-
acterize his opposition to the so-called
“effects test’” as simply following the
policy of the Reagan administration,
the dozens of memos he wrote on this
subject show that he personally be-
lieved the administration was right to
oppose the ‘“‘effects test.”

When Roberts worried that the Sen-
ate might reject his position, he urged
the Attorney General to send a letter
to the Senate opposing the amend-
ment, stating, “My own view is that
something must be done to educate the
Senators. ...”

He also urged the Attorney General
to assert his leadership against the
amendment strengthening section 2. He
wrote that the Attorney General
should ‘‘head off any retrenchment ef-
forts” by the White House staff who
were inclined to support the effects
test. He consistently urged the admin-
istration to require voters to bear the
heavy burden of proving discrimina-
tory intent—even on laws passed a cen-
tury earlier—in order to overturn prac-
tices that locked them out of the elec-
toral process.

Judge Roberts wrote at the time that
“violations of section 2 should not be
made too easy to prove. .. .” Remem-
ber, when he wrote those words there
had been no African-Americans elected
to Congress since Reconstruction from
seven of the States with the largest
black populations.

The year after section 2 was signed
into law, Judge Roberts wrote in a
memorandum to the White House
Counsel that ‘“‘we were burned’ by the
Voting Rights Act legislation.

Given his clear record of hostility to
this key voting rights protection, the
public has a right to know if he still
holds these views. But Judge Roberts
gave us hardly a clue.

Even when Senator FEINGOLD asked
whether Judge Roberts would acknowl-
edge today that he had been wrong to
oppose the effects test, he refused to
give a yes-or-no answer.

Judge Roberts responded: “I'm cer-
tainly not an expert in the area and
haven’t followed and have no way of
evaluating the relative effectiveness of
the law as amended or the law as it was
prior to 1982.”

So we still don’t know whether he
supports the basic law against voting
practices that result in denying voting
rights because of race, national origin,
or language minority status.
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You don’t need to be a voting rights
expert to say we’re better off today in
an America where persons of color can
be elected to Congress from any State
in the country. You don’t need to be a
voting rights expert to know there was
a problem in 1982, when no African
American had been elected to Congress
since Reconstruction from Mississippi,
Florida, Alabama, North Carolina,
South Carolina, Virginia, or Lou-
isiana—where African Americans were
almost a third of the population—be-
cause restrictive election systems ef-
fectively denied African Americans and
other minorities the equal chance to
elect representatives of their choice.

You don’t need to be a voting rights
expert to say it’s better that the Vot-
ing Rights Act paved the way for over
9,000 African American elected officials
and over 6,000 Latino elected officials
who have been elected and appointed
nationwide since the passage of that
act.

And you don’t need to be an expert to
recognize that section 2 has benefited
Native Americans, Asians and others
who historically encountered harsh
barriers to full political participation.

Yet Judge Roberts refused in the
hearings to say that his past opposi-
tion to section 2 doesn’t represent his
current views.

Judge Roberts also refused to dis-
avow his past record of opposition to
requiring non-discrimination by recipi-
ents of federal funds. These laws were
adopted because, as President Kennedy
said in 1963, ‘‘[s]imple justice requires
that public funds, to which all tax-

payers . . . contribute, not be spent in
any fashion which . . . subsidizes, or re-
sults in . . . discrimination.”

He supported a cramped and narrow
view that would exempt many formerly
covered institutions from following
civil rights laws that protect women,
minorities and the disabled. Under that
view, the enormous subsidies the Fed-
eral government gives colleges and uni-
versities in the form of Federal finan-
cial aid would not have been enough to
require them to obey the laws against
discrimination. That position was so
extreme that it was rejected by the
Reagan administration and later by
the Supreme Court. Although Judge
Roberts later acknowledged that the
Reagan administration rejected this
view, he would not tell the committee
whether he still holds that view today.

He also never stated whether he per-
sonally agrees with the decision in
Franklin v. Gwinnett, where the Su-
preme Court unanimously rejected his
argument that title IX, the landmark
law against gender discrimination, pro-
vided no monetary relief to a school-
girl who was sexually abused by her
schoolteacher.

A careful reading of the transcript of
his testimony makes clear that he
never embraced the Supreme Court’s
decision to uphold affirmative action
at the University of Michigan Law
School, nor did he expressly agree with
the Supreme Court decision that all
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children—including those who are un-
documented—have a legal right to pub-
lic education. He emphasized his agree-
ment with certain rationales used by
the court in those cases, but he left
himself a lot of wiggle room for future
reconsideration of those 54 decisions.

Finally, a number of my colleagues
on the committee asked Judge Roberts
about issues related to women’s rights
and a woman’s right to privacy. On
these important matters, too, he never
gave answers that shed light on his
current views.

No one is entitled to become Chief
Justice of the United States. The con-
firmation of nominees to our courts—
by and with the advice and consent of
the Senate—should not require a leap
of faith. Nominees must earn their con-
firmation by providing us and the
American people with full knowledge
of the values and convictions they will
bring to decisions that may profoundly
affect our progress as a nation toward
the ideal of equality.

Judge Roberts has not done so. His
repeated reference to the rule of law re-
veals little about the values he would
bring to the job of Chief Justice of the
United States. The record we have puts
at serious risk the progress we have
made toward our common American vi-
sion of equal opportunity for all of our
citizens.

There is clear and convincing evi-
dence that John Roberts is the wrong
choice for Chief Justice. I oppose the
nomination. I urge my colleagues to do
the same.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ALEXANDER. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BURR). Without objection, it is so or-
dered.

Mr. ALEXANDER. Mr. President, my
constituents have been asking me,
“Who will President Bush nominate for
the second Supreme Court vacancy?”’
The question reminds me of a story
about a punter from California who
went all the way to the University of
Alabama to play for Coach Bear Bry-
ant. Day after day, this punter would
kick it more than 70 yards in practice.
Day after day, Coach Bear Bryant
watched the punter kick it 70 yards
and said nothing. Finally the young
kicker came over to the coach and
said: Coach, I came all the way from
California to Alabama to be coached by
you. I have been out here kicking for a
week, and you haven’t said a word to
me.

Coach Bryant looked at him and said:
Son, when you start kicking it less
than 70 yards, I will come over there
and remind you what you were doing
when you kicked it more than 70 yards.

That is the way I feel about Presi-
dent Bush and the next Supreme Court
nominee. My only suggestion for him
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would be respectfully to suggest that
he try to remember what he was think-
ing when he appointed John Roberts
and to do it again. Especially for those
of us who have been trained in and who
have respect for the legal profession, it
has been a pleasure to watch the Rob-
erts nomination and confirmation
process. It is difficult to overstate how
good he seems to be. He has the resume
that most talented law students only
dream of: editor of the Harvard Law
Review and a law clerk to Judge Henry
Friendly.

I was a law clerk to Judge John
Minor Wisdom in New Orleans, who re-
garded Henry Friendly as one of the
two or three best Federal appellate
judges of the last century. In fact, we
law clerks used to sit around and think
about ideal Federal panels on which
three judges would sit. Sometimes
Judge Wisdom and Judge Friendly
would sit on the same panel, and we
tried to think of a third judge. There
was a judge named Allgood. We
thought if we could get a panel of
judges named Wisdom, Friendly, and
Allgood, we would have the ideal panel.

So Judge Roberts learned from Judge
Friendly. Then he was law clerk to the
Chief Justice of the United States. Add
to that his time in the Solicitor Gen-
eral’s Office, where only the best of the
best lawyers are invited to serve; then
his success as an advocate before the
Supreme Court both in private and in
public practice. Then what is espe-
cially appealing is his demeanor, his
modesty both in philosophy and in per-
son, something that is not always so
evident in a person of superior intel-
ligence and such great accomplish-
ment. Then there are the stories we
heard during the confirmation process
of private Kkindnesses to colleagues
with whom he worked.

Judge Roberts’ testimony before the
Senate Judiciary Committee dem-
onstrated all those qualities, as well as
qualities of good humor and intel-
ligence, and an impressive command of
the body of law that Supreme Court
Justices must consider. Those televised
episodes, which I took time to watch a
number of, could be the basis for many
law school classes or many civics class-
es. Judge Roberts brings, as he repeat-
edly assured Senators on the com-
mittee, no agenda to the Supreme
Court. He understands that he did not
write the Constitution but that he is to
interpret it, that he does not make
laws—Congress does that—but that he
is to apply them. He demonstrates that
he understands the Federal system. It
is not too much to say that for a dev-
otee of the law, watching John Roberts
in those hearings was like having the
privilege of watching Michael Jordan
play basketball at the University of
North Carolina in the early 1980s or
watching Chet Atkins as a sessions
guitarist in the 1950s in Nashville.

One doesn’t have to be a great stu-
dent of the law to recognize there is
unusual talent here.

If Judge Roberts’ professional quali-
fications and temperament are so uni-
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versally acclaimed, why do we now
hear so much talk of changing the
rules and voting only for those Justices
who we can be assured are ‘‘on our
side”’? That would be the wrong direc-
tion for the Senate to go. In the first
place, history teaches us that those
who try to predict how Supreme Court
nominees will decide cases are almost
always wrong. Felix Frankfurter sur-
prised Franklin Roosevelt. Hugo Black
surprised the South. David Souter sur-
prised almost everybody. In the second
place, courts were never intended to be
set up as political bodies that could be
relied upon to be predictably on one
side or the other of a controversy. That
is what Congress is for. That is why we
go through elections. That is why we
are here. Courts are set up to do just
the opposite, to hear the facts and
apply the law and the Constitution in
controversial matters. Who will have
confidence in a system of justice that
is deliberately rigged to be on one side
or the other despite what the facts and
the law are?

Finally, failing to give broad ap-
proval to an obviously well-qualified
nominee such as Judge Roberts—just
because he is ‘‘not on your side’—re-
duces the prestige of the Supreme
Court. It jeopardizes its independence.
It makes it less effective as it seeks to
perform its indispensable role in our
constitutional republic.

For these three reasons, Republican
and Democratic Senators, after full
hearings and discussion, have tradi-
tionally given well-qualified nominees
for Supreme Court Justice an over-
whelming vote of approval. I am not
talking about the ancient past. I am
talking about the members of today’s
Supreme Court, none of whom are bet-
ter qualified than Judge Roberts. For
example, Justice Breyer was confirmed
by a vote of 87 to 9 in a Congress com-
posed of 57 Democrats and 43 Repub-
licans. Justice Ginsburg was confirmed
by a vote of 96 to 3 in the same Con-
gress. Justice Souter was confirmed by
a vote of 90 to 9 in a Congress composed
of 55 Democrats and 45 Republicans.
Justice Kennedy was confirmed by a
vote of 97 to 0 in a Congress composed
of 55 Democrats, 45 Republicans. Jus-
tice Scalia, no shrinking violet, was
confirmed by a vote of 98 to 0 in a Con-
gress composed of 47 Democrats as well
as 53 Republicans. Justice O’Connor
was confirmed by a vote of 99 to 0 in a
Congress composed of 46 Democrats
and 53 Republicans. And Justice Ste-
vens was confirmed by a vote of 98 to 0
in a Congress composed of 61 Demo-
crats and 37 Republicans. The only
close vote, of those justices on this
Court, was for the nomination of Jus-
tice Thomas, following certain ques-
tions of alleged misconduct by the
nominee. Thomas was confirmed by a
vote of 52 to 48. However, even in that
vote, 11 Democrats crossed the aisle to
support the nominee.

If almost all Republican Senators can
vote for Justice Ginsburg, a former
counsel for the American Civil Lib-
erties Union, and a nominee who also
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declined, as Judge Roberts occasion-
ally did, to answer questions so as not
to jeopardize the independence of the
Court on cases that might come before
her. If every single Democratic Senator
could vote for Justice Scalia, then why
cannot virtually every Senator in this
Chamber vote to confirm John Rob-
erts?

I was Governor for 8 years in Ten-
nessee. I appointed about 50 judges. I
looked for the qualities that Judge
Roberts has so amply demonstrated:
intelligence, good character, respect
for the law, restraint, and respect for
those who might come before the
court. I did not ask one of my nomi-
nees how he or she might vote on abor-
tion or on immigration or on taxation.
I appointed the first woman -circuit
judge, as well as men. I appointed the
first African-American chancellor and
the first African-American State su-
preme court justice. I appointed some
Democrats as well as Republicans.
That process, looking back, has served
our State well. It helped to build re-
spect for the independence and fairness
of our judiciary.

I hope that we Senators will try to do
the same as we consider this nomina-
tion for the Supreme Court of the
United States. It is unlikely in our life-
time that we will see a nominee for the
Supreme Court whose professional ac-
complishments, demeanor, and intel-
ligence is superior to that of John Rob-
erts. If that is so, then I would hope
that my colleagues on both sides of the
aisle will do what they did for all but
one member of the current Supreme
Court and most of the previous Jus-
tices in our history and vote to confirm
him by an overwhelming majority.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ENERGY

Mr. NELSON of Florida. Mr. Presi-
dent, I am going to vote for Judge Rob-
erts as Chief Justice. I will be making
a lengthy statement later on in the day
as there is time allowed, since the time
allocated right now under the previous
order is very limited.

However, I did want to take this op-
portunity to say, with the fresh memo-
ries of Katrina and now Rita, I think it
is incumbent upon us to finally get our
collective heads as Americans out of
the sand and face up to the fact that we
are dependent on foreign energy
sources, and that since we cannot drill
our way out of the problem because the
development of those resources of oil
would take years and years to com-
plete, one of the great natural re-
sources of this country is coal.

Of course, that does not affect my
State of Florida; we have 300 years of
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reserves of coal, and we now have the
technology to cook this coal with high-
ly intense heat in what is known as a
coal gasification project. It burns off
the gas, and that is a clean-burning
gas.

It would be my hope that this coun-
try will start getting serious about
weaning ourselves from dependence on
foreign oil by using our technology to
address this problem.

So that is what I wanted to share
with my colleagues, since there were a
couple of minutes under the previous
order, and then I will be making my
statement about Judge Roberts later in
the day.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. CHAMBLISS. I ask unanimous
consent that the time be extended
until the end of my statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHAMBLISS. Mr. President, I
rise in support of the nomination of
John G. Roberts to be Chief Justice of
the United States. By his nomination
of Judge Roberts to be Chief Justice,
President Bush has not only fulfilled
his constitutional responsibility but he
has demonstrated sound judgment and
great wisdom by this nomination.

In bipartisan fashion, our colleagues
on the Judiciary Committee have simi-
larly demonstrated such judgment and
wisdom in recommending that we con-
sent to that nomination. I urge my col-
leagues to follow the committee’s rec-
ommendation.

Judge Roberts is an able jurist, a de-
cent man, and he should be the next
Chief Justice of the Supreme Court of
the United States. Both by his profes-
sional career and his answers to ques-
tions during the committee’s consider-
ation of his nomination, Judge Roberts
has demonstrated his unwavering fidel-
ity to the Constitution and commit-
ment to the rule of law.

“The rule of law’ is a phrase often
used in public discourse. It trips easily
off the tongue. Too often, it seems, we
recite it with a banality that comes
with the assumption that it is self-evi-
dent and self-executing. It is neither.

Jefferson wisely taught that eternal
vigilance is the price of liberty. So,
too, the rule of law requires both vigi-
lance and continuous oversight.

Far beyond fulfilling the constitu-
tional responsibilities of this body, the
confirmation process involving Judge
Roberts has served as an essential re-
minder of the constitutional role of
judges and the judiciary under our Re-
publican form of government. At a
time when too many of those in the ju-
dicial branch have sought to use their
lifetime-tenured position to advance
their own personal ideological or polit-
ical preferences in deciding matters
which come before them, at a time
when too many within the legal,
media, and political elites have sought
to recast the role of the judiciary into
a superlegislature, approving of and
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even urging judges to supplant their
views for those of the elected rep-
resentatives of the American people,
Judge Roberts has served to remind us
that such actions and such views are
anticonstitutional and contrary to the
rule of law itself.

The American people have listened to
Judge Roberts in this regard. They like
what they have heard because it rings
true with what we all learned but some
have forgotten, from high school civics
class and what we profess in doctrines
of separation of powers among the
branches of our Federal Government.

Let me repeat some of what Judge
Roberts has said:

Judges and Justices are servants of the
law, not the other way around.

Judges are not to legislate, they’re not to
execute the laws.

Judges need to appreciate that the legit-
imacy of their action is confined to inter-
preting the law and not making it.

Judges are not individuals promoting their
own particular views, but they are supposed
to be doing their best to interpret the law, to
interpret the Constitution, according to the
rule of law, not their own preferences, not
their own personal beliefs.

These are simple but profound state-
ments. They go to the heart of our con-
stitutional system and what we mean
by the rule of law.

As Chief Justice of the United States,
John Roberts will not only serve as the
Chief Justice of the Supreme Court but
he will also serve as the leader of the
entire Federal judiciary, setting the
standards, showing the way, and speak-
ing for an entire branch of our Federal
Government. Every judge in our Fed-
eral system and every person who as-
pires to join its ranks at some future
date should hear and receive Judge
Roberts’ words and seek to follow them
with fidelity. A lot is riding on their
willingness to do so.

Judicial independence is another
phrase bantered about of late by judges
and others who feel threatened by le-
gitimate congressional oversight of the
judiciary. Judicial independence does
not exist to shield judges from congres-
sional and public scrutiny from im-
proper judicial actions. Judicial inde-
pendence does not shield judges from
the inquiry of impeachment and re-
moval from office for lawless actions
on the bench. Federal judges, appointed
for life, subject to removal only upon
impeachment, are afforded this ex-
traordinary power precisely to permit
them to follow the law, even when fol-
lowing the law may be politically un-
popular.

Describing his own fidelity to the
Constitution and to the rule of law,
Judge Roberts told the Judiciary Com-
mittee:

As a judge I have no agenda. I have a guide
in the Constitution and the laws and the
precedents of the Court, and those are what
I would apply with an open mind, after fully
and fairly considering the arguments and as-
sessing the considered views of my col-
leagues on the bench.

We should confirm Judge Roberts not
merely because he said that; we should



S10478

confirm him because he has lived it.
We can ask no more of our judges but
we must ask no less. Let this be the
standard we apply to this nominee and
to future nominees, both to the Su-
preme Court and to lower courts.

I urge my colleagues to confirm the
President’s nomination of Judge John
G. Roberts as Chief Justice of the
United States.

I yield the floor.

———————

RECESS

The PRESIDING OFFICER. Under
the previous order, the hour of 12:30
p.m. having arrived, the Senate will
stand in recess until 2:15 p.m.

Thereupon, the Senate, at 12:38 p.m.,
recessed until 2:20 p.m, and reassem-
bled when called to order by the Pre-
siding Officer (Mr. CHAMBLISS).

————

EXECUTIVE SESSION

NOMINATION OF JOHN G. ROB-
ERTS, JR., TO BE CHIEF JUSTICE
OF THE UNITED STATES—Contin-
ued

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Mr. President, what
is pending before the Senate?

The PRESIDING OFFICER. Under
the previous order, the time from 2:15
to 2:45 p.m. will be under the control of
the majority. We are on the Roberts
nomination.

Mr. SESSIONS. Mr. President, I ap-
preciate the opportunity to share some
thoughts on this important matter and
I probably will speak again before this
final vote occurs.

Mr. President, this is an important
process. What we are doing here is
more important than the average con-
firmation, in my view. What has been
going on for virtually the entire time I
have been in the Senate, going on 8
years, and certainly in the last 5 years,
has been a rigorous and vigorous de-
bate over the role of courts in Amer-
ican life. The American people have be-
come very concerned that those we ap-
point and confirm to the Federal judi-
ciary and have been given a lifetime
appointment, as a result of that are un-
accountable to the American people;
that they are not, therefore, any longer
a part of the democratic process and
can only be removed from office on
causes relating to an impeachment or
their own resignation or death.

This has raised concerns because
these lifetime-appointed, unaccount-
able officials of our Government have
set about to carry out political agen-
das. There is no other way to say it. I
hate to be negative about our courts
because I believe in our courts. The
courts I practiced before, the Federal
courts in Alabama, are faithful to the
law. If a Democratic judge or Repub-
lican judge, a liberal or conservative, is
faithful to the law, I do not see a prob-
lem. Overwhelmingly, in the courts of
America today, justice is done.
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But we have a growing tendency
among the members of our Supreme
Court. Many of them have been there
for many years. It strikes me that per-
haps they have lost some discipline.
They have forgotten they were ap-
pointed and not anointed. As my good
friend said—a former judge, now de-
ceased, Judge Thomas, in the Southern
District of Alabama: Remember, you
were appointed, not anointed.

I think they have forgotten that. I
believe they have begun to think it is
important for them and the courts to
settle disputed social issues in the
country; that they are somehow an
elite group of guardians of the public
health and that they should protect us
from ourselves on occasion.

We have seen that. We have seen a se-
ries of opinions that, as a lawyer, I be-
lieve cannot be justified as being con-
sistent with the words or any fair in-
terpretation of the words of the Con-
stitution of the United States. That is
what a judge is sworn to uphold.

These issues are important, as I said,
because if this is true, and if judges are
going beyond what they have been em-
powered to do, and they are twisting or
redefining or massaging the words of
the Constitution to justify them in an
unjustified act of imposing a personal
view on America, then that is a serious
problem indeed, and I am afraid that is
what we have.

They say it is good. The law schools,
some of them, these professors, believe
judges should be strong and vigorous
and active and should expand the law
and that the Constitution is living. So,
therefore ¢‘living”’ means, I suppose,
you can make it say what you want it
to say this very moment.

But Professor Van Alstyne at Duke
once said to a judicial conference I at-
tended many years ago: If you love this
Constitution, if you really love it, if
you respect it, you will enforce it—
“it”—as it is written. When judges
don’t do that they therefore do not re-
spect the Constitution. In fact, they
create a situation in which a future
court may be less bound by that great
document. It can erode our great lib-
erties in ways we cannot possibly
imagine today.

The name of Justice Ginsburg some-
times came up at Judge Roberts hear-
ings because of her liberal positions on
a number of issues before she went on
the bench. Yet she was confirmed over-
whelmingly. An argument was made
therefore Judge Roberts, who has
mainstream views, ought to be con-
firmed. She just recently made a
speech to the New York Bar Associa-
tion. She said she was not happy being
the only female Justice on the Court
but she stated:

Any woman will not do. There are some
women who might be appointed who would
not advance human rights or women’s rights.

What about other groups’ rights? Do
you need to advance all those other
rights, too? And what is a right?

Then she dealt with the question of
foreign law being cited by the Supreme
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Court of the United States. We have
had a spate of judges, sometimes in
opinions and sometimes in speeches,
making comments that suggest their
interpretation of the law was influ-
enced by what foreign people have done
in other countries. She said:

I will take enlightenment wherever I can
get it. I don’t want to stop at the national
boundary.

Then she noted that she had a list of
qualified female nominees, but the
President hadn’t consulted with her—
and I would hope not, frankly.

Why are we concerned about citing
foreign law? We are concerned because
this is an element of activism. Our his-
toric liberties are threatened when we
turn to foreign law for answers.

This is a bad philosophy and a bad
tendency because we are not bound by
the European Union. We didn’t adopt
whatever constitution or laws or docu-
ments they have in the European
Union. What does our Constitution
say?

We the People of the United States, in
Order to form a more perfect Union, estab-
lish Justice, insure domestic Tranquility,
provide for the common defense, promote the
general Welfare, and secure the Blessings of
Liberty to ourselves and our Posterity, do
ordain and establish this Constitution for
the United States of America.

Not some other one. Not one you
would like, not the way you might like
to have had it written, but this one.
That is the one that we passed. That is
the one the people have ratified. That
is the one the people have amended.
And that is the one a judge takes an
oath to enforce whether he or she likes
it or not.

You tell me how an opinion out of
Europe or Canada or any other place in
the world has any real ability to help
interpret a Constitution, a provision of
which may have been adopted 200 years

ago.
I submit not.
You see, we have to call on our

judges to be faithful to that. I do not
want, I do not desire, and the President
of the United States has said repeat-
edly that he does not want, he does not
desire that a judge promote his polit-
ical or social agenda. That is what we
fight out in this room right here, right
amongst all of us. We battle it out, and
I am answerable to the people in my
State, the State of Alabama. That is
who I answer to, and each one of us an-
swers to the people in our states; and
the President answers to all the people
of the United States. That is where the
political decisions are made, and we
leave legal decisions in the court.

My time to speak is limited. I will
close with this: We have never had a
judge come before this Senate, in my
opinion, who has in any way come
close to expressing so beautifully and
so richly and so intelligently the prop-
er role of a court. Judge Roberts used a
common phrase: You should be a neu-
tral umpire. Certainly he should be
that. Absolutely that is a good phrase.

A judge should be modest. He should
decide the facts and the law before the
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court, not using that in an expansive
way to impose personal views beyond
the requirement of that court; that a
court does not seek to set out to estab-
lish any result, it simply decides the
dispute that is before a court.

That is why I think we have had a
long political battle over this. Frankly,
Senator after Senator has been elected
after committing to support the kind
of judges President Bush has said he
would nominate and has, in fact, nomi-
nated. If we continue this process, we
will return our courts to that wonder-
ful station they need to always hold;
that is, they will be neutral, fair, ob-
jective arbiters, will not legislate in
any way based upon their personal
views, their personal biases, their po-
litical opinions, their social agendas to
affect or infect and corrupt their deci-
sions as they go about their daily jobs.
John Roberts understands that com-
pletely. He has articulated that prin-
ciple far more eloquently than I could
ever do, and he has won the support of
the people. Everywhere I go, people tell
me how magnificent they thought he
has been in explaining these issues.

It is what the American people want.
The President has given us that. And I
believe, in the long run, this could be a
turning point in which we take politics
out of the courtroom, leave the politics
to the politicians, and put the courts
back in the business of deciding the
legal cases.

I think my time has expired. I yield
the floor.

The PRESIDING OFFICER (Mr.
VOINOVICH). The Senator from Georgia.

Mr. ISAKSON. Mr. President, I rise
on the advice and consent question of
Judge John Roberts.

Before 1 address my judgment on
that, I would like to pay tribute for a
second to Sandra Day O’Connor and
the late William Rehnquist.

Sandra Day O’Connor’s announced
retirement caused the nomination by
the President of John Roberts, and sub-
sequently the untimely passing of
Chief Justice Rehnquist afforded the
opportunity for that nomination to be
for Chief Justice as well. In the antici-
pated furor of this debate and con-
firmation, the credit never was given
that should have been to Justice
O’Connor or Justice Rehnquist.

Sandra Day O’Connor was the first
woman appointed to the U.S. Supreme
Court. She served with honor and dis-
tinction. She wrote brilliantly, con-
cisely, and succinctly, and, most im-
portantly of all, she had an insight and
wisdom second to none. In fact, I com-
mend to everyone her final writing, her
dissenting opinion on the eminent do-
main case, if you want to see a Justice
who was well grounded and interested
in the American people.

Judge Rehnquist was the 16th Justice
of the United States, an outstanding
individual of immense capacity, dedi-
cation, and commitment to the United
States of America. His loss is a trag-
edy, and the retirement of Justice
O’Connor is a loss to the Court.
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But now we are confronted with our
constitutional responsibility as Mem-
bers of the Senate to address the ques-
tion of John Roberts, the nominee of
President Bush.

I come to this debate somewhat dif-
ferently than a lot who preceded me. I
am not an attorney. Before my election
to the Senate, I was a businessman, al-
ways had been, always will be when I
leave. I come also as a new Member of
the Senate. In fact, a year ago today, I
was engaged in a debate in Columbus,
GA, with my Democratic opponent for
the Senate seat. The issue that night of
that debate was clearly what was the
role of the Senate in terms of the con-
firmation of a Justice to the Supreme
Court and the issue of the day, which
was filibuster. It was only a year ago
when whether a judge could even get
an up-or-down vote was a major ques-
tion on the floor of the Senate.

I happen to have been elected, obvi-
ously, to that Senate seat, sworn in on
January 4, and came to the Senate to
find that advice and consent was im-
possible because filibuster was the rule
of the day. Then a unique thing hap-
pened. Fourteen Members of this body
made a deal—and I commend them for
it. They broke a logjam, and very
quickly we were able to confirm six ap-
pointments to the court, some who had
languished as long—as in the case of
Judge Pryor—as 4 years.

No one knew Justice O’Connor would
announce her retirement a few weeks
later, nor that Chief Justice Rehnquist
would die, but all of us knew that when
an appointment came, the agreement
that had been made might be put in
jeopardy because it set forth a stand-
ard that filibuster might be necessary
under extraordinary circumstances.
There were many who anticipated
whomever the President appointed
would be in and of itself an extraor-
dinary circumstance.

Then along came John G. Roberts,
who is an extraordinary man.

I will vote to confirm the President’s
nomination of John G. Roberts as Chief
Justice of the United States. In large
measure, I will do so because of who
and what John G. Roberts is, has been,
and will be—a decent and humble man
of immense intelligence and dem-
onstrated compassion.

We will hear and I have heard earlier
today some in this Chamber who will
tell us that he never answered any
questions; we don’t know where he
stands. Well, to me, those are simply
code words for them saying they
couldn’t pin him down, tie him in
knots, or prejudice him for future deci-
sions. Personally, I don’t want a Jus-
tice who any lawyer can tie in knots or
predispose. I want a judge I can stand
before and count on the fact that he
will call them like he sees them, that
he won’t be in one corner or the other,
that he will do what is right, what is
dictated by the law and the Constitu-
tion.

In my 33 years in business, I was in
court from time to time—as few times
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as possible. But all of us have been. 1
served as a foreman of a grand jury. I
served on a petit jury. I have been, in
the case as a businessman, in court
myself. I don’t want to go into a court-
room where I know I have a judge who
has a bent, a predisposition, or an
agenda. I want to go before a judge who
wants to treat me under the law as
equally and as fairly as my opponent
on the other side, who will rule based
on the facts, based on what is before
him, based on the law, and based on our
Constitution. I want a Justice who will
study the law, listen to my side of the
case, listen to the other side, and call
it as he sees it.

In his introduction, John Roberts
said he was an umpire and he was a
humble man. That says a lot about
John Roberts. If there is anything we
need on the bench today, it is those
who see themselves umpires making
the right call, the right decision the
right time in every single case, for
there is no instant replay on the Su-
preme Court of the United States of
America. As Judge Roberts said in his
confirmation hearing before the Judici-
ary Committee, just as people do not
go to a baseball game to watch the um-
pires, they do not go to court to watch
the judge. They go to court to get a
fair decision, unvarnished and un-
tainted.

I was in Columbus, GA, during the
break in August. I did an education lis-
tening session. After it was over, I met
with some 6th grade kids of that
school, some kids I gave the chance to
ask me questions, some children I gave
the chance to find out what they would
like to know from a Senator.

A little girl by the name of Maleka
said: Senator ISAKSON, I have one ques-
tion for you. What is the hardest deci-
sion you are going to have to make in
the U.S. Senate? What is the most im-
portant decision you are going to have
to make in the U.S. Senate?

That was about a month ago today.

The first answer I gave her was con-
firming Justices to the Supreme Court
of the United States.

It came to my mind instinctively be-
cause we all knew the nomination of
Judge Roberts had been made and we
would make that decision. All of us in
here also know that the Constitution
specifically says it is our advice and
our consent which makes that deter-
mination.

We also know that the third leg of
the stool which is the great genius of
the United States of America is the ju-
dicial branch, which is equal and sepa-
rate from the courts and the executive.
But it is also in these confirmations
where the executive, the legislative,
and the judicial come together. There
is no more important decision made by
a Member of the Senate than who the
next Justice or Chief Justice of the
United States will be.

I close my remarks by telling you
this: John G. Roberts has made the
toughest decision I will have to make
an easy one. He is a class act. He is an
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intellect. He is an honorable man. He is
a man who, when the cases of justice in
America are decided before our Su-
preme Court, will call it as he sees it,
listen to both sides, rule on the law,
and understand the Constitution. You
can ask no more of a man than John
Roberts has demonstrated time and
again. That is precisely what he will
deliver.

Thursday at 11:30 I will be honored to
cast my vote on behalf of the people of
Georgia to confirm John G. Roberts as
the 17th Chief Justice of the United
States in the history of our country.

I yield the floor.

——————

ORDER OF PROCEDURE

Mr. ISAKSON. Mr. President, I ask
unanimous consent that I now be per-
mitted to speak as if in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

JACOB L. FRAZIER POST OFFICE
BUILDING

Mr. ISAKSON. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H.R. 3767 which was received
from the House.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 3767) to designate the facility
of the United States Postal Service located
at 2600 Oak Street in St. Charles, Illinois as
the ‘“‘Jacob L. Frazier Post Office Building.”

There being no objection, the Senate
proceeded to consider the bill.

Mr. ISAKSON. Mr. President, I ask
unanimous consent that the bill be
read a third time and passed, the mo-
tion to reconsider be laid upon the
table, and that any statements relating
to the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 3767) was read the third
time and passed.

———

KARL MALDEN STATION

Mr. ISAKSON. Mr. President, I ask
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be discharged from
further consideration of H.R. 3667 and
that the Senate proceed to its imme-
diate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 3667) to designate the facility
of the United States Postal Service located
at 200 South Barrington Street in Los Ange-
les, California as the ‘“Karl Malden Station.”

There being no objection, the Senate
proceeded to consider the bill.

Mr. ISAKSON. Mr. President, I ask
unanimous consent that the bill be
read a third time and passed, the mo-
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tion to reconsider be laid upon the
table with no intervening action or de-
bate, and that any statements relating
to measure be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 3667) was read the third
time and passed.

————

SERVICEMEMBERS’ GROUP LIFE
INSURANCE ENHANCEMENT ACT
OF 2005

Mr. ISAKSON. Mr. President, I ask
unanimous consent that the committee
on Veterans’ Affairs be discharged from
further consideration of H.R. 3200 and
the Senate proceed to its immediate
consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 3200) to amend title 38, the
United States Code, to enhance the Service-
members’ Group Life Insurance Program,
and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. ISAKSON. Mr. President, I ask
unanimous consent that the Craig
amendment which is at the desk be
agreed to, the bill, as amended, be read
a third time and passed, the motion to
reconsider be laid upon the table, and
that any statements relating to the
measure be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 1872) was agreed
to, as follows:

(Purpose: to provide a complete substitute)

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the
“Servicemembers’ Group Life Insurance En-
hancement Act of 2005”.

SEC. 2. REPEALER.

Effective as of August 31, 2005, section 1012
of division A of the Emergency Supple-
mental Appropriations Act for Defense, the
Global War on Terror, and Tsunami Relief,
2005 (Public Law 109-13; 119 Stat. 244), includ-
ing the amendments made by that section,
are repealed, and sections 1967, 1969, 1970, and
1977 of title 38, United States Code, shall be
applied as if that section had not been en-
acted.

SEC. 3. INCREASE FROM $250,000 TO $400,000 IN
AUTOMATIC MAXIMUM COVERAGE
UNDER SERVICEMEMBERS’ GROUP
LIFE INSURANCE AND VETERANS’
GROUP LIFE INSURANCE.

(a) MAXIMUM UNDER SGLI.—Section 1967 of
title 38, United States Code, is amended—

(1) in subsection (a)(3)(A)(i), by striking
¢“$250,000”’ and inserting ‘$400,000°’; and

(2) in subsection (d), by striking ‘‘of
$250,000”’ and inserting ‘‘in effect under para-
graph (3)(A)(i) of that subsection”.

(b) MAXIMUM UNDER VGLI.—Section 1977(a)
of such title is amended—

(1) in paragraph (1), by striking ‘‘in excess
of $250,000 at any one time’’ and inserting ‘“‘at
any one time in excess of the maximum
amount for Servicemembers’ Group Life In-
surance in effect under section
1967(a)(3)(A)(1) of this title’’; and

(2) in paragraph (2)—
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(A) by striking ‘‘for less than $250,000 under
Servicemembers’ Group Life Insurance’ and
inserting ‘‘under Servicemembers’ Group
Life Insurance for less than the maximum
amount for such insurance in effect under
section 1967(a)(3)(A)(i) of this title’’; and

(B) by striking ‘‘does not exceed $250,000"
and inserting ‘‘does not exceed such max-
imum amount in effect under such section”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect as of
September 1, 2005, and shall apply with re-
spect to deaths occurring on or after that
date.

SEC. 4. SPOUSAL NOTIFICATIONS RELATING TO
SERVICEMEMBERS’ GROUP LIFE IN-
SURANCE PROGRAM.

Effective as of September 1, 2005, section
1967 of title 38, United States Code, is amend-
ed by adding at the end the following new
subsection:

“(H@Q) If a member who is married and who
is eligible for insurance under this section
makes an election under subsection (a)(2)(A)
not to be insured under this subchapter, the
Secretary concerned shall notify the mem-
ber’s spouse, in writing, of that election.

‘“(2) In the case of a member who is mar-
ried and who is insured under this section
and whose spouse is designated as a bene-
ficiary of the member under this subchapter,
whenever the member makes an election
under subsection (a)(3)(B) for insurance of
the member in an amount that is less than
the maximum amount provided under sub-
section (a)(3)(A)(i), the Secretary concerned
shall notify the member’s spouse, in writing,
of that election—

‘“(A) in the case of the first such election;
and

‘(B) in the case of any subsequent such
election if the effect of such election is to re-
duce the amount of insurance coverage of
the member from that in effect immediately
before such election.

‘(3) In the case of a member who is mar-
ried and who is insured under this section, if
the member makes a designation under sec-
tion 1970(a) of this title of any person other
than the spouse or a child of the member as
the beneficiary of the member for any
amount of insurance under this subchapter,
the Secretary concerned shall notify the
member’s spouse, in writing, that such a
beneficiary designation has been made by
the member, except that such a notification
is not required if the spouse has previously
received such a notification under this para-
graph and if immediately before the new des-
ignation by the member under section 1970(a)
of this title the spouse is not a designated
beneficiary of the member for any amount of
insurance under this subchapter.

‘“(4) A notification required by this sub-
section is satisfied by a good faith effort to
provide the required information to the
spouse at the last address of the spouse in
the records of the Secretary concerned. Fail-
ure to provide a notification required under
this subsection in a timely manner does not
affect the validity of any election specified
in paragraph (1) or (2) or beneficiary designa-
tion specified in paragraph (3).”.

SEC. 5. INCREMENTS OF INSURANCE THAT MAY
BE ELECTED.

(a) INCREASE IN INCREMENT AMOUNT.—Sub-
section (a)(3)(B) of section 1967 of title 38,
United States Code, is amended by striking
“member or spouse’’ in the last sentence and
inserting ‘“‘member, be evenly divisible by

$50,000 and, in the case of a member’s
spouse,’’.
(b) EFFECTIVE DATE.—The amendment

made by subsection (a) shall take effect as of
September 1, 2005.

The bill (H.R. 3200), as amended, was
read the third time and passed.
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WATER RESOURCES RESEARCH
ACT AMENDMENTS OF 2005

Mr. ISAKSON. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 139, S. 1017.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (8. 1017) to reauthorize grants for the
water resources research and technology in-
stitutes established under the Water Re-
sources Research Act of 1984.

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on Environment and Public Works,
with amendments.

[Insert the parts shown in italic.]

S. 1017

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Water Re-
sources Research Act Amendments of 2005.
SEC. 2. WATER RESOURCES RESEARCH.

(a) AUTHORIZATION OF APPROPRIATIONS.—
Section 104(f) of the Water Resources Re-
search Act of 1984 (42 U.S.C. 10303(f)) is
amended—

(1) in the subsection header, by striking
“IN GENERAL’’;

(2) by striking paragraph (1) and inserting
the following:

‘(1) IN GENERAL.—There is authorized to be
appropriated to carry out this section, to re-
main available until expended—

““(A) $12,000,000 for each of fiscal years 2006
through 2008; and

“(B) $13,000,000 for each of fiscal years 2009
and 2010.”"; and

(3) in paragraph (2), by striking ‘‘(2) Any”’
and inserting the following:

¢(2) FAILURE TO OBLIGATE FUNDS.—AnNy’ .

(b) ADDITIONAL APPROPRIATIONS WHERE RE-
SEARCH FOCUSED ON WATER PROBLEMS OF
INTERSTATE NATURE.—Section 104(g) of the
Water Resources Research Act of 1984 (42
U.S.C. 10303(g)) is amended—

(1) by redesignating paragraph (2) as para-
graph (4); and

(2) in paragraph (1)—

(A) in the first sentence—

(i) by striking ‘‘(I) There’” and inserting
the following:

‘(1) IN GENERAL.—There’’; and

(ii) by striking °‘$3,000,000 for fiscal year
2001, $4,000,000 for each of fiscal years 2002 and
2003, and $6,000,000 for each of fiscal years 2004
and 2005’ and inserting ‘‘$6,000,000 for each of
fiscal years 2006 through 2008 and $7,000,000
for each of fiscal years 2009 and 2010°’;

(B) in the second sentence, by striking
“Such” and inserting the following:

“(2) NON-FEDERAL MATCHING FUNDS.—The’’;
and

(C) in the third sentence, by striking
“Funds’ and inserting the following:

“(8) AVAILABILITY OF FUNDS.—Funds’’.

Mr. ISAKSON. Mr. President, I ask
unanimous consent that the com-
mittee-reported amendments be agreed
to, the bill, as amended, be read a third
time and passed, the motion to recon-
sider be laid upon the table, and that
any statements related to the bill be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee amendments were
agreed to.
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The bill (S. 1017), as amended, was
read the third time and passed.

GULF COAST EMERGENCY WATER
INFRASTRUCTURE ASSISTANCE
ACT

Mr. ISAKSON. Mr. President, I ask
unanimous consent that the Com-
mittee on Environment and Public
Works be discharged from further con-
sideration of S. 1709 and the Senate

proceed to its immediate consider-
ation.
The PRESIDING OFFICER. The

clerk will report the bill by title.
The assistant legislative clerk read
as follows:

A Dbill (S. 1709) to provide favorable treat-
ment for certain projects in response to Hur-
ricane Katrina, with respect to revolving
loans under the Federal Water Pollution
Control Act, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. ISAKSON. Mr. President, I ask
unanimous consent the amendment at
the desk be agreed to, the bill, as
amended, be read the third time and
passed, the motion to reconsider be
laid upon the table, and any state-
ments relating to the bill be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 1873) was agreed
to, as follows:

(Purpose: To provide a complete substitute)

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Gulf Coast
Emergency Water Infrastructure Assistance
Act”.

SEC. 2. DEFINITION OF STATE.

In this Act, the term “State’” means—

(1) the State of Alabama;

(2) the State of Louisiana; and

(3) the State of Mississippi.

SEC. 3. TREATMENT OF CERTAIN LOANS.

(a) DEFINITION OF ELIGIBLE PROJECT.—In
this section, the term ‘‘eligible project”
means a project—

(1) to repair, replace, or rebuild a publicly-
owned treatment works (as defined in sec-
tion 212 of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1292)), including a pri-
vately-owned utility that principally treats
municipal wastewater or domestic sewage, in
an area affected by Hurricane Katrina or a
related condition; or

(2) that is a water quality project directly
related to relief efforts in response to Hurri-
cane Katrina or a related condition, as deter-
mined by the State in which the project is
located.

(b) ADDITIONAL SUBSIDIZATION.—

(1) IN GENERAL.—Subject to paragraph (2),
for the 2-year period beginning on the date of
enactment of this Act, a State may provide
additional subsidization to an eligible
project that receives funds through a revolv-
ing loan under section 603 of the Federal
Water Pollution Control Act (33 U.S.C. 1383),
including—

(A) forgiveness of the principal of the re-
volving loan; or

(B) a zero-percent interest rate on the re-
volving loan.

(2) LIMITATION.—The amount of any addi-
tional subsidization provided under para-
graph (1) shall not exceed 30 percent of the
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amount of the capitalization grant received
by the State under section 602 of the Federal
Water Pollution Control Act (33 U.S.C. 1382)
for the fiscal year during which the sub-
sidization is provided.

(c) EXTENDED TERMS.—For the 2-year pe-
riod beginning on the date of enactment of
this Act, a State may extend the term of a
revolving loan under section 603 of that Act
(33 U.S.C. 1383) for an eligible project de-
scribed in subsection (b), if the extended
term—

(1) terminates not later than the date that
is 30 years after the date of completion of the
project that is the subject of the loan; and

(2) does not exceed the expected design life
of the project.

(d) PRIORITY LISTS.—For the 2-year period
beginning on the date of enactment of this
Act, a State may provide assistance to an el-
igible project that is not included on the pri-
ority list of the State under section 216 of
the Federal Water Pollution Control Act (33
U.S.C. 1296).

SEC. 4. PRIORITY LIST.

For the 2-year period beginning on the date
of enactment of this Act, a State may pro-
vide assistance to a public water system that
is not included on the priority list of the
State under section 1452(b)(3)(B) of the Safe
Drinking Water Act (42 TU.S.C. 300j—
12(b)(3)(B)), if the project—

(1) involves damage caused by Hurricane
Katrina or a related condition; and

(2) is in accordance with section
1452(b)(3)(A) of that Act (42 U.S.C. 300j-
12(b)(3)(A)).

SEC. 5. TESTING OF PRIVATELY-OWNED DRINK-
ING WATER WELLS.

On receipt of a request from a homeowner,
the Administrator of the Environmental
Protection Agency may conduct a test of a
drinking water well owned or operated by
the homeowner that is, or may be, contami-
nated as a result of Hurricane Katrina or a
related condition.

The bill (S. 1709), as amended, was
read the third time and passed.

Mr. ISAKSON. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXECUTIVE SESSION

NOMINATION OF JOHN G. ROB-
ERTS, JR., TO BE CHIEF JUSTICE
OF THE UNITED STATES—Contin-
ued

Mr. DODD. Mr. President, I believe
the time will be allocated to my col-
league from Michigan, Senator LEVIN,
but he has agreed to allow me to use
his time to speak. He will speak at a
later time today.

The PRESIDING OFFICER. The Sen-
ate is under the control of the Demo-
crats from 3:45 on, so the Senator can
speak.

Mr. DODD. Mr. President, the out-
come of this nomination is now all but
certain. In that regard, what I am
about to say will have little impact on
the fate of this nominee.
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Nevertheless, it is exceedingly rare
that the Senate is asked to consider a
nominee to fill a vacancy in the office
of Chief Justice of the United States.
Indeed, there have only been 16 Chief
Justices in our Nation’s history. Fur-
ther, it is difficult to overstate the im-
portance of the next Chief Justice on
our Nation’s future.

For these reasons, I feel compelled to
come to the floor today to explain how
I will vote on the nomination of John
Roberts to be our country’s next Chief
Justice.

Every vote we cast as Senators is im-
portant. But some votes are more im-
portant than others. In my view, the
most important votes that we cast in
this body are those giving the Presi-
dent authority to go to war, those
amending the United States Constitu-
tion, and those that fill vacancies in
the judicial branch.

These votes, more than any others,
can permanently affect the essential
character of our Nation. They involve
fundamental questions about whether
our Nation will spend blood and treas-
ure in armed conflict; about whether
the cornerstone document of our Re-
public will be modified; and about the
make-up of a third, separate, coequal
branch of our Government—the prin-
cipal duty of which is to make real for
each American the promise of equal
justice under the law.

Of the votes that we cast regarding
judicial nominees, a small percentage
is cast for Supreme Court Justice. An
even smaller number of votes is cast
for Chief Justice. In nearly a quarter of
a century in this body, I have had the
privilege of casting 8,415 votes—more
than all but 16 of our colleagues. This
is only the 10th time in that period
that I have had the duty to consider a
vote for Supreme Court Justice. And it
is only the second time that I have
considered a nominee for Chief Justice.

In casting these votes—and in cast-
ing other votes for judicial nominees—
I have supported the vast majority of
candidates nominated by this and prior
presidents. That includes nominees to
the Supreme Court. I have supported
six of the last nine nominees to the
High Court. Of the current president’s
219 judicial nominees, only five have
failed to win confirmation. I, like all of
our colleagues, have supported the
overwhelming majority of these nomi-
nees.

In reviewing a nomination for the ju-
dicial branch, I believe the Senate has
a duty to undertake a higher degree of
independent review than might be ap-
propriate for a nomination to the Exec-
utive branch. There are two reasons for
that heightened degree of scrutiny:

First, because we are considering
nominees who will populate—and in
this case, lead—a separate, coequal
branch of government; and

Second, because Article III nominees,
when confirmed, are confirmed for life.
That makes them unique among all
other Federal officials.

In reviewing judicial nominees, 1
have never imposed any litmus tests.
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Indeed, I have supported nominees—
including to the Supreme Court—whose
views and philosophy I did not nec-
essarily share. I did so because they
met what I consider to be the three
crucial qualifications that every judi-
cial nominee must meet:

First, that they possess the legal and
intellectual competence required to
discharge the responsibilities of their
office;

Second, that they possess the quali-
ties of character required of a judge or
justice—including reason, wisdom, and
fairmindedness; and

Third, that they possess a commit-
ment to equal justice for all under the
law, which is the legal principle that is
the foundation for all of our laws.

With respect to the nomination now
before the Senate, I have reviewed the
record. I have read the briefs, if you
will, of both sides. I have heard the
case both for and against Judge Rob-
erts.

In so doing, I would be remiss not to
thank the distinguished chairman Sen-
ator SPECTER, and ranking member of
the Judiciary Committee PATRICK
LEAHY of Vermont, for the extraor-
dinary service they have rendered to
the Senate and to the country. The
hearings into this nomination were
thorough, thoughtful, and deliberate,
and I have watched many over the
years. They are to be congratulated for
the manner in which they led the com-
mittee in discharging its duties.

I approached Judge Roberts’ nomina-
tion with an open mind. I harbored no
hidden proclivity to oppose his nomina-
tion because of his conservative record.
Nor did I carry a presumption to sup-
port it because he is ‘‘the President’s
choice’’, or because he was described by
the President as a ‘‘gentleman’’, or be-
cause of his stellar legal credentials.

The written and testimonial record
with respect to this nominee is mixed.
It does lead this Senator to unequivo-
cally conclude that his nomination
should be supported or opposed. For
those of us concerned about the right
to privacy, about a woman’s right to
choose, about equal opportunity, about
environmental protection, about ensur-
ing that all are truly equal before the
bar of justice—in short, for those of us
concerned about Kkeeping America
strong and free and just—this is no
easy matter.

The record in several respects pro-
vides cold comfort for those of us seek-
ing to preserve and expand America’s
commitment to equal justice for all. I
was concerned about numerous written
statements he made during his pre-
vious stints in Federal service—about
voting rights, about the right to pri-
vacy, about Roe v. Wade, about equal-
ity between men and women, about re-
stricting the ability of courts to strike
down racially discriminatory laws and
practices, and about environmental
protection.

Nor did Judge Roberts’ hearing testi-
mony do much to dispel my concerns
about those earlier statements. On
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multiple occasions, he explained that
he was reflecting the views of his supe-
riors, rather than voicing his own per-
sonal opinions. Yet, when invited to ex-
plain his personal views, he repeatedly
demurred—explaining that to state his
own views would potentially telegraph
his position on sensitive matters that
could come before the Court.

I can certainly understand the nomi-
nee’s reluctance to prejudge a matter.
No responsible nominee would do that;
it would be inherently injudicious to do
s0. Yet, it is hard to escape the conclu-
sion that these were answers of conven-
ience, as well as duty.

At the very least, his refusal to an-
swer certain questions leaves us want-
ing. We certainly know less about this
nominee than many of us would like to
know.

For that reason, I understand and re-
spect the decision by those of our col-
leagues—including the Democratic
Leader, Senator REID, Senator KEN-
NEDY, Senator BIDEN, Senator FEIN-
STEIN, and others—who feel that they
cannot vote to confirm this nominee in
large part because the Senate has been
denied additional information about
his background and views.

Nevertheless, we are required to
make a judgment based on the infor-
mation we know, as well as in consider-
ation of what we do not know. The
record is incomplete. But unfortu-
nately it is all we have. It cannot and
should not be read selectively. The
question for this Senator is not wheth-
er the record is all I would like it to be,
but whether it provides sufficient in-
formation to determine whether the
nominee meets the three qualifications
I have just set forth—competence,
character, and a commitment to equal
justice.

On the question of competence, there
is absolutely no doubt that John Rob-
erts possesses the capabilities required
to serve not only as a Justice on the
Supreme Court, but as Chief Justice, as
well. He has been described as one of
finest lawyers of his generation—if not
the finest. His academic and legal
qualifications are superior. Even those
who oppose his nomination readily
agree that he has proven himself an
outstanding advocate and jurist.

On the question of character, there is
no real question that this nominee pos-
sesses the qualities of mind and tem-
perament that make him well-suited to
serve as Chief Justice. He impressed me
as someone who is personally decent,
level-headed, and respectful of different
points of view. In his answers to ques-
tions and in his demeanor, he con-
vinced me that he will exercise judg-
ment based on the law and the facts of
a particular matter.

Judge Roberts demonstrated that he
understands the unsurpassing impor-
tance of separating his personal
views—including his religious views—
from his judicial reasoning in arriving
at decisions. And I believe that his de-
cisions as a Federal appellate judge
demonstrate his ability to do that.
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I was particularly intrigued and im-
pressed by Judge Roberts’ discussion of
former Justice Robert Jackson. Justice
Jackson was known for opinions pro-
tecting first amendment freedoms and
placing principled checks on the power
of the President. These opinions—in-
cluding Board of Education v.
Barnette, the ‘‘Steel Seizure Cases’,
and the Korematsu case—were all the
more remarkable for the fact that
Jackson went to the Court directly
from his position as Attorney General
under President Roosevelt. In the
Youngstown case, Justice Jackson ac-
tually disagreed with a position he had
taken as Attorney General.

In these and other cases, Jackson
demonstrated a remarkable capacity
for independent, progressive thought,
and a deep commitment to uphold the
constitutional rights that belong to
each and every American, regardless of
their station in life. Judge Roberts
cited Justice Jackson with admiration.
That provides some reassurance to
those of us looking for him to dem-
onstrate an understanding that as a
Justice of the Supreme Court he will
carry no brief for a particular party or
president, but rather for the Constitu-
tion and the people it governs.

On the question of competence, and
on the question of character, this
nominee clears the high bar required of
a Supreme Court Justice. We are left,
then, to consider the question of his
commitment to the fundamental prin-
ciple of our law: that all men and
women are entitled to equal justice.

In so doing, we do not have a crystal
ball. We cannot say with certainty how
he will rule on the critical issues that
the Court is likely to face in months
and years to come: on privacy, on
choice, on civil rights, on the death
penalty, on presidential power, and
many others.

However, I believe that the record
contains sufficient information to pro-
vide a reasonable expectation of how
Judge Roberts will go about making
decisions if confirmed. His approach, in
my view, is certainly within the main-
stream of judicial thinking. Allow me
to briefly discuss two critical aspects
of that approach as I see it.

First, he demonstrated an appro-
priate respect for precedent. This re-
spect is the first and most important
quality that a good judge must possess.
If a judge is unwilling or unable to con-
sider settled precedent, then the law is
unsettled—and our citizenry cannot
know with assurance that the rights,
privileges, and duties that they possess
today will continue to exist in the fu-
ture.

This is a delicate area, for the obvi-
ous reason that some precedents de-
serve to be overruled. Cases such as the
Dred Scott decision and Plessy v. Fer-
guson come to mind. But in many
other instances, precedent is of enor-
mous importance in maintaining and
strengthening our system of laws.

Judge Roberts acknowledged as much
in his discussion of the right to pri-
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vacy. In vigorous questioning by the
Judiciary Committee, he made clear
that he respects Supreme Court prece-
dents that recognize a constitutional
right to privacy. He stated further that
this right is protected by the liberty
clauses of the 5th and 14th Amend-
ments to the Constitution, as well as
by the 1st, 3rd, and 4th Amendments.
Moreover, he asserted that this right is
a substantive one, and not merely pro-
cedural. This view stands in stark con-
trast to that of Justice Scalia, for in-
stance, who believes that the right to
privacy has no basis in the Constitu-
tion.

In discussing the right to privacy,
Judge Roberts favorably cited both the
Griswold and Eisenstadt cases, which
recognize the right to privacy with re-
spect to birth control for married and
unmarried couples, respectively. More-
over, he stated that Roe v. Wade and
Planned Parenthood v. Casey are set-
tled law and therefore deserving of re-
spect under principles of stare decisis.

The second aspect of his approach to
judging that places him squarely in the
mainstream is his view of the role of
judges in our constitutional system. He
made clear that he rejects theories
that view the judicial function as one
where the Constitution is considered as
a static document. He rejects in my
view, the notion that the job of the
judge is to place himself into a time
machine and decide cases as if he or
she lived in the 19th century.

In his view, the Framers intended the
Constitution, by its very language, to
live in and apply to changing times. A
judge by that view is neither a me-
chanic nor a historian.

Words like ‘‘liberty,” ‘‘equal protec-
tion” and ‘‘due process’ are not sums
to be solved, but vital principles that
must be applied to the untidiness of
human circumstances—including those
circumstances that the Framers them-
selves could never have envisioned.

In that sense, the ‘‘original intent”
of the Framers, if you will, was that
their marvelous handiwork be inter-
preted in light of modern concepts of
liberty and equal justice—mot just
those concepts as they were understood
218 years ago.

At the same time, Judge Roberts re-
jects the notion that judges may act as
superlegislators. His discussion of the
1905 Lochner case which crippled the
ability of Congress to pass laws pro-
tecting children and workers—was piv-
otal in articulating the dangers of
judges who substitute their policy pref-
erences for those of the legislative
branch.

Here again, in my view, he reiterated
his view that judges act on the basis of
the facts and the law, not their own
personal preferences. In this regard, it
is worth noting that he indicated a
willingness to examine recent Supreme
Court decisions that severely restrict
Congressional authority under the
Commerce Clause to protect the public
well-being.

Mr. President, in closing, today I am
deciding not to vote on the basis of my
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fears about this nominee and I have
them Rather, I choose to vote on the
basis of my hopes that he will fulfill
his potential to be a superb Chief Jus-
tice of the Supreme Court. He is a per-
son of outstanding ability and strong
character who possesses in my view a
deep commitment to the law and the
principle of equal justice for all.

As Chief Justice, John Roberts will
have a great deal to do with what kind
of country America will become in the
21st century. On the personal note, he
will have a lot to say about what kind
of lives my two young daughters will
lead.

His relative youth, his intellect, his
decency, and his dedication to justice
provide him with a unique opportunity
to shape the destiny of our Nation. For
the sake of children like my daughters
who will grow up in a world with op-
portunities and challenges we can bare-
ly imagine—and for the sake of the
country we all love—I will support his
nomination for Chief Justice of the
United States and do so with my high-
est hopes for his success.

Mr. President, I yield the floor. I
note the absence of a quorum.

The PRESIDING OFFICER (Mr.
COLEMAN). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, I know
many will provide us with their views
on this nominee for the Supreme
Court, and I will make a couple points
today as I describe the process by
which I arrived at my decision.

Mr. President, the Constitution of
this country establishes three branches
of Government. When you look at this
Constitution and read it, it is quite a
remarkable document in all of the his-
tory of governments around the world.
It was 1787 when in Philadelphia, in a
hot room called the Assembly Room, 55
white men went into that room, pulled
the shades because it was warm in
Philadelphia that summer and they
had no air-conditioning, and they
wrote the Constitution; the Constitu-
tion that begins with the words, ‘“We
the people.” What a remarkable docu-
ment. And that Constitution creates a
kind of framework for our Government
that is extraordinary and that has
worked in the most successful way of
any democracy in the history of man-
kind. In that Constitution they pro-
vided for what is called separation of
powers, and for three branches of Gov-
ernment. One of those branches is the
judiciary, and the Supreme Court is
the top of the judiciary structure
which interprets the Constitution in
our country. Further, it is the only
area in which there are lifetime ap-
pointments.

When we decide on a nominee for the
Federal bench to become a Federal
judge, as is the case with respect to the
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Supreme Court, we decide yes or no on
a nominee sent to us by the President.
That person will be allowed to serve for
a lifetime—not for 10 years or 20 years
but for a lifetime. So it is a critically
important judgment that the Senate
brings to bear on these nominations.

The President sends us a nomination
and then the Senate gives its advice
and consent; America approves or dis-
approves. Even George Washington was
unable to get one of his Supreme Court
nominees approved by the Senate. He
was pretty frustrated by that. But even
George Washington failed on one of his
nominees.

The role of the Senate is equal to the
role of the President. There is the sub-
mission of a nominee by the President,
and the yes or no by the Senate. Re-
grettably, in recent years, these issues
have become almost like political cam-
paigns with groups forming on all sides
and all kinds of campaigning going on
for and against nominees. It did not
used to be that way, but it is in today’s
political climate.

I want to talk just a little about the
nominee who is before us now, Judge
John Roberts, for the Chief Justice of
the Supreme Court. The position of
Chief Justice is critically important.
He will preside over the Supreme
Court. And, it is a lifetime appoint-
ment proposed for a relatively young
Federal judge. John Roberts, I believe,
is 50 years old. He is likely to serve on
the Supreme Court as Chief Justice for
decades and likely, in that position, to
have a significant impact on the lives
of every American.

I asked yesterday to meet once again
with Judge Roberts. I had met with
him previously in my office. He came
to my office again yesterday and we
spent, I guess, 40 or 45 minutes talking.
I wanted to meet with him just to dis-
cuss his views about a range of issues.
There were a number of things that
happened in the Judiciary Committee
that triggered my interest—civil rights
issues, women'’s rights, the right of pri-
vacy, court striping, and many others.
Some of his writings in his early years,
incidentally, back in the early 1980s
also gave me some real pause.

So I asked to meet with him yester-
day morning, and at 9:30 we had a
lengthy discussion about a lot of those
issues. But I confess that Judge Rob-
erts did not give me specific responses
that went much beyond that which he
described publicly in the Judiciary
Committee hearings. Nonetheless, by
having met with Judge Roberts twice
and having had some lengthy discus-
sions about these many issues, he is
clearly qualified for this job. That has
never been in question. He has an im-
pressive set of credentials, probably as
impressive a set of credentials as any
nominee who has been sent here in
some decades. He clearly is smart, he is
articulate, he is intense.

The question that I and many others
have had is, Who is this man, really?
What does he believe? What does he
think? Will he interpret the Constitu-
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tion of this country in a way that will
expand or diminish the rights of the
American people? For example, there
are some, some who have previously
been nominated to serve on the Su-
preme Court, who take the position
there is no right to privacy in this
country; that the Constitution pro-
vides no right to privacy for the Amer-
ican people. I feel very strongly that is
an error in interpretation of the Con-
stitution, and the nominees who have
suggested that sort of thing would not
get my support in the Senate. Those
who read the Constitution in that man-
ner, who say there is no right to pri-
vacy in the U.S. Constitution, I think,
misread the Constitution.

I think at the conclusion of his hear-
ings, it is interesting that advocates
from both the left and the right had
some concerns as a result of those
hearings. I believe the conservatives
worried at the end of his hearings that
he wasn’t conservative enough. I think
liberals and progressives worried that
he was too conservative.

Well, Judge Roberts clearly is a con-
servative. I would expect a Republican
President to nominate a conservative.
But from the discussions I have had
with him, I also believe that Judge
John Roberts will be a Chief Justice
who will honor precedent and who will
view his high calling to an impartial
interpretation of the laws of this coun-
try.

Having now spent two occasions vis-
iting with him about a number of
issues, I believe he has the ability to
serve this Nation well as Chief Justice,
and I have decided, as a result, to vote
for the confirmation of the nomination
of Judge John Roberts. Some of my
colleagues have announced they will
vote for him, and they are voting their
hopes rather than their fears. I would
not characterize my vote that way. I
think he is qualified, and I don’t think
he is an ideologue off to the far right—
who believes there is no right to pri-
vacy and who wants to take us back in
time in ways that would diminish the
rights of the American people. As a re-
sult of that feeling, I intend to vote for
this nominee. I recognize there is plen-
ty of room for disagreement, that there
is much that we don’t know, not only
about this nominee, but about every-
one who comes before this Senate. And
I fully respect the opinions of those
who come to a different conclusion and
who have reached a different point on
this issue. But for me, this nominee, in
my judgment, is well qualified to be a
good Chief Justice for the country.

Mr. President, I yield the floor, and I
make a point of order that a quorum is
not present.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. REED. I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. REED. I thank the Chair.

Mr. President, we are at a moment of
great importance in our Nation’s his-
tory: the chance to choose a new Chief
Justice for a lifetime appointment on
the U.S. Supreme Court.

The Constitution makes the Senate
an equal partner in the appointment
and confirmation of Federal judges. Ar-
ticle II, section 2, clause 2, of the Con-
stitution states that the President
‘“‘shall nominate, and by and with the
Advice and Consent of the Senate, shall
appoint Judges of the Supreme
Court.”

Neither this clause itself, nor any
other text in the Constitution, speci-
fies or restricts the factors that Sen-
ators should consider in evaluating a
nominee. It is in upholding our con-
stitutional duty to give the President
advice and consent on his nominations
to Federal courts that I believe we
have our greatest opportunity and re-
sponsibility to support and defend the
Constitution.

This is the first nominee to the Su-
preme Court that this body has had the
opportunity to vote upon in 11 years.
Like Members of this Chamber, this is
my first opportunity to review and
vote on a candidate for the Supreme
Court.

My test for a nominee is simple, and
it is drawn from the text, the history,
and the principles of the Constitution.

A nominee’s intellectual gifts, expe-
rience, judgment, maturity, and tem-
perament are all important, but these
alone are not enough. In this regard, I
want to say something about the dif-
ference between a nomination to a
lower court, including a court of ap-
peals, and to the Supreme Court. The
past decisions of the Supreme Court
are binding on all lower courts. There-
fore, even if a judge on a circuit court
disagrees with well-established prece-
dent about the rule of law, he or she is
bound to apply that law in any case.
However, the Supreme Court alone can
overturn established legal precedent.
As a result, I need to be convinced that
a nominee for Supreme Court Justice
will live up to the spirit of the Con-
stitution.

The nominee needs to be committed
not just to enforcing laws, but to doing
justice. The nominee needs to be able
to make the principles of the Constitu-
tion come alive—equality before the
law, due process, full and equal partici-
pation in the civic and social life of
America for all Americans, freedom of
conscience, individual responsibility,
and the expansion of opportunity. The
nominee also needs to see the unique
role the Court plays in helping balance
the often conflicting forces in a democ-
racy between individual autonomy and
the obligations of community, between
the will of the majority and the rights
of the minority. A nominee for Su-
preme Court Justice needs to be able to
look forward to the future, not just
backward. The nominee needs to make
the Constitution resonate in a world
that is changing with great rapidity.
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Judge Roberts’ testimony before the
Judiciary Committee and the legal
documents he has produced throughout
his career have not convinced me that
he will meet this last test, that he will
protect the spirit as well as the letter
of the Constitution. In Judge Roberts’
work as a private lawyer, and in two
Republican administrations, he has
created a long trail of documents re-
vealing his judicial philosophy to be
narrow and restrictive on issue after
issue.

He has attempted to distance himself
from some of his record by saying he
was merely representing his clients and
stating his clients’ view. I cannot fully
accept this argument. With a degree
from Harvard Law School and a Su-
preme Court clerkship, this man could
have chosen any legal role he wanted,
but he chose to become a political ac-
tivist in the Reagan and Bush I admin-
istrations, to advocate for the ideas he
believed in. He knew what he believed
then, and he chose his clients to pursue
his own constitutional agenda.

We only have insight into this nomi-
nee’s political activism because of pa-
pers obtained from the Ronald Reagan
Presidential Library. I will point out,
as others have, that our deliberations
have been handicapped because this ad-
ministration has refused to turn over
documents that would be illustrative of
his views, his ideas, his principles, and
his passions. We only received the doc-
uments we have on his early career in
the Government because they were in
the custody of the Ronald Reagan Pres-
idential Library. That, to me, has hob-
bled his nomination. I hope in the fu-
ture, when a nominee is sent to us by
the White House, they will be willing
to release pertinent documents that
will illustrate more clearly the posi-
tions of that nominee.

The Bush administration, though, re-
peatedly refused requests to give Sen-
ators records from Judge Roberts’ time
in the U.S. Solicitor General’s Office. If
Judge Roberts did wish to disassociate
himself from the agenda he has advo-
cated throughout his legal career, he
had that opportunity during his hear-
ings before the Judiciary Committee.
Each of my colleagues on that com-
mittee asked him extensive questions
about his judicial philosophy, his un-
derstanding of important legal issues,
and his opinion of major Supreme
Court precedents. Judge Roberts had
the burden to convince this body that
he would be a judicious and balanced
member of the Supreme Court that
would uphold the spirit of the Con-
stitution. He had numerous opportuni-
ties to do so by releasing legal docu-
ments he had written and by candidly
discussing his views on previously de-
cided cases and broad areas of the law.

However, Judge Roberts failed to
pass this test. He failed, in my view, to
inform this body of his views on impor-
tant constitutional issues. He
stonewalled the release of important
documents. He evaded fair and impor-
tant questions, instead of offering hon-
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est and insightful answers, and he
failed to demonstrate that he would
uphold not just the letter of the law
but also the spirit. As a result, I cannot
support his lifetime nomination to the
highest Court in America.

Now I would like to turn to some of
the areas I have the most concern
about regarding this nominee. The
Constitution relies on a careful system
of checks and balances between the ju-
diciary, the legislature, and the execu-
tive. If the judiciary becomes a blank
check for executive desires, this care-
ful balance will break down. As a polit-
ical appointee in the Reagan White
House and Justice Department, how-
ever, Judge Roberts advocated expan-
sive Presidential powers. For example,
in a July 15, 1983, memorandum to
White House counsel Fred Fielding,
Roberts supported reconsidering the
role of independent regulatory agencies
like the FCC and the FTC, bringing
them within the control of the execu-
tive branch. We lack sufficient infor-
mation about his advocacy within the
Reagan and Bush I administrations.
But from his short tenure on the court
of appeals, we already have two exam-
ples of cases where Judge Roberts has
deferred to the administration. Judge
Roberts has not had the chance to hear
that many cases in his brief stint on
the DC Circuit. However, these two are
troubling, and they both give the
President sweeping and unprecedented
powers.

In Hamdan v. Rumsfeld, Roberts
joined an opinion that upheld the mili-
tary commissions this administration
has created to try foreign nationals at
Guantanamo Bay and agreed with the
Bush administration that the Geneva
Conventions did not apply to Hamdan.
Judge Roberts’ majority opinion ar-
gued that under the Constitution, the
President ‘‘has a degree of independent
authority to act” in foreign affairs
and, for this reason and others, his con-
struction and application of treaty pro-
visions is entitled to ‘‘great weight.”

But part of this decision was rejected
by concurring senior judge Stephen
Williams, a distinguished jurist and
Republican appointee. He wrote that
the United States, as a signatory to
the Geneva Convention, was bound by
its ‘“‘modest requirements of ‘humane
treatment’ and ‘the judicial guarantees
which are recognized as indispensable
by civilized peoples.’”’

That was not the only case. In an-
other case, Acree v. Republic of Iraq in
2004, Judge Roberts, alone among three
judges, supported the Bush administra-
tion’s position that a Presidential
order validly divested the Federal
courts of jurisdiction to hear suits
against Iraqi officials brought by
American prisoners of war for torture
they suffered during the first Gulf War.
For a man who has so little judicial ex-
perience, opinions in support of the ad-
ministration’s expansive powers in two
different cases presents a troubling
pattern to me.

Finally, if I may add, Judge Roberts’
refusal to cooperate in turning over
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documents from his service in two
presidential administrations to this
body indicates his support for and com-
pliance in this administration’s un-
precedented secrecy of executive
branch operations. Indeed, memos he
wrote in the 1980s show that he agreed
with the administration’s overly ex-
pansive claims of executive privilege to
shield documents from the Congress
and the public.

A number of cases on Presidential
authority are likely to come before the
Court in the near future. Although I
am reassured that during the hearings
Judge Roberts declared his support for
the analytical framework established
in Youngstown Sheet & Tube Company
v. Sawyer, which some in the current
administration have not done, I am
still concerned about his respect for
the balance of power required by the
Constitution.

At the same time that Judge Rob-
erts’ record suggests he has been exces-
sively deferential to the actions and
whims of the executive branch, he has
shown a troublesome activism in over-
ruling the sovereign acts of this Con-
gress. In recent years, a narrow major-
ity on the Supreme Court and some
lower court judges and right-wing aca-
demics and advocates have launched a
Federalism revolution, cutting back on
the authority of this Congress to enact
and enforce critical laws important to
Americans’ rights and interests. These
judges have overturned settled prece-
dent by narrowly construing the com-
merce clause and section 5 of the 14th
amendment, while broadly interpreting
the 11th amendment and reading State
sovereignty immunity into the text.
Judge Roberts’ short record raises
troubling signs that he may subscribe
to this new Federalism revolution.

In one case, Rancho Viejo v. Norton,
Judge Roberts issued a dissent from
the decision by the full DC Circuit not
to reconsider upholding the constitu-
tionality of the Endangered Species
Act in this case. In other words, Judge
Roberts viewed part of the Endangered
Species Act as unconstitutional be-
cause he believed its application was
an unconstitutional exercise of Federal
authority under the commerce clause.
This narrow reading of Congress’s con-
stitutional authority could undermine
the ability of Congress to protect not
just the environment but other rights
and interests of the American people.

Judge Roberts’ reasoning suggests he
may subscribe to an extremely con-
stricted interpretation of the com-
merce clause recently rejected by the
Supreme Court in the medical mari-
juana case, Gonzales v. Raich. There
the Court followed longstanding prece-
dent, dating back to the 1940s, to hold
that Congress commerce clause author-
ity includes the power to regulate some
purely local activities.

And this is not just about endangered
species. Congress uses its constitu-
tional authority under the commerce
clause for all sorts of purposes in rep-
resenting the American people. Other
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environmental protections of clean air
and clean water come from the com-
merce clause. So, too, the commerce
clause provides civil rights safeguards,
minimum wage, and maximum hour
laws, and workplace safety protections.

Although Judge Roberts affirmed
that the Constitution does contain a
right to privacy, this declaration did
not tell me much at all. As we know, at
least three Justices on the current Su-
preme Court believe in a right to pri-
vacy but don’t believe it extends to a
woman’s right to choose. Furthermore,
Judge Roberts’ written record shows
that he did not believe there was, in his
words, a ‘‘so-called right to privacy’’ in
the Constitution. This places a higher
burden on him to answer questions re-
garding this constitutional line of
cases. Not only did Judge Roberts fail
to answer any direct questions on this
issue, he also failed to answer ques-
tions about whether he would uphold
this line of cases as precedents that a
generation of Americans have come to
rely upon. Senator SPECTER repeatedly
asked questions about how his view on
precedent might inform his decisions
regarding the constitutional right to
privacy. Senator SPECTER pointed out
that Chief Justice Rehnquist had ulti-
mately agreed to uphold the Miranda
rule, even though he disagreed with the
original Miranda case, because he be-
lieved the warnings to criminal sub-
jects had become part of our national
culture. Judge Roberts refused to agree
that the right to certain types of pri-
vacy were equally embedded in our na-
tional culture.

In fact, Judge Roberts pointedly re-
fused to answer questions about wheth-
er the right to privacy applies to either
the beginning or end of life. The only
decided case in this area he was willing
to talk about was in response to a
question from Senator KOHL regarding
Griswold v. Connecticut, the case that
says the Constitution’s right to pri-
vacy extends to a married couple’s
right to use contraception. However, in
response to a followup question from
Senator FEINSTEIN, Judge Roberts did
not make it clear if he agreed with the
Supreme Court’s opinion in Eisenstadt
v. Baird, which upheld the right of sin-
gle people to use contraception, saying
only that “I don’t have any quarrel
with that conclusion.” I found it hard
to tell whether he was embracing the
right to privacy in this context or just
restating what the Supreme Court has
said.

So what might this all mean? For
me, it is again a question of whether
Judge Roberts will uphold not just the
letter but the spirit of the Constitu-
tion. Since he has a written record
demonstrating his lack of support for
the so-called right of privacy, I believe
Judge Roberts owed us more candid re-
sponses to questions regarding these
issues. There are a number of cases
coming before the Supreme Court this
term on these issues, and there will be
many more in the future. These cases
are not just about parental notification

CONGRESSIONAL RECORD — SENATE

or the relationship between doctors
and their patients, they go to core con-
stitutional protections for all members
of our society, particularly women.

I am also concerned that as a young
lawyer in the Reagan administration,
Judge Roberts appears to have joined
in its efforts to dismantle the civil
rights gains of the 1960s and 1970s. For
example, Judge Roberts wrote vigorous
defenses of a proposal to narrow the
reach of the 19656 Voting Rights Act.
That act is now up for reauthorization,
and I am proud to see that this Con-
gress and the country as a whole have
come to see how important and suc-
cessful it has been in giving all Ameri-
cans the ability to participate in our
democracy. And we should not have a
Justice who would wish for anything
less.

In other civil rights cases, Judge
Roberts’ record suggests that he
wished to limit the Congress’s author-
ity to protect and enforce civil rights.
Recently released documents show that
Judge Roberts, when working in the
Reagan Justice Department, disagreed
with Ted Olsen, himself a strong con-
servative, on this issue, with Roberts
arguing that Olsen’s position wasn’t
conservative enough. In other docu-
ments, he challenged arguments by the
U.S. Commission on Civil Rights in
favor of busing and affirmative action.
He described a Supreme Court decision
broadening the rights of individuals to
sue States for civil rights violations as
causing ‘‘damage’ to administration
policies, and he urged that legislation
be drafted to reverse it. In the context
of the 1984 case of Grove City College v.
Bell, he wished to limit the use of title
9, endorsing a narrow reading of that
statute that Congress would later over-
rule in 1988.

Perhaps the issue I am most bothered
about in the civil rights area is Judge
Roberts’ apparent support for court
stripping. In the 1980s, there were a
number of bills introduced in Congress
to effectively gut Brown v. Board of
Education. There were other bills pro-
posed to strip courts of the ability to
hear cases involving school prayer or
reproductive rights, essentially strip-
ping away the right of a citizen to go
before a court and claim that they
have been aggrieved.

Judge Roberts was supportive of
these court stripping bills and wrote
several memos trying to influence the
administration to support them as
well. Although he ultimately appears
to have lost the debate in the adminis-
tration on this issue, I believe these
bills would have stripped the Federal
courts of the ability to be the final ar-
biter of what the Constitution means,
as well as an assault on the separation
of powers.

Perhaps these memos are especially
troubling to me since this Congress
just passed legislation to strip the
courts of the power to hear cases in-
volving the negligence of gun dealers
and manufacturers. This legislation is
likely to end up before the Supreme
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Court in the near future and effectively
strips ordinary citizens who have been
injured from being able to take their
grievances to court. Again, this makes
me question Judge Roberts’ desire to
uphold the spirit of the Constitution.

From what we know about Judge
Roberts, I am also concerned about his
commitment to upholding the con-
stitutional separation of church and
state. As is true with many areas of
constitutional law, he has not ex-
pressed his personal views on these top-
ics in articles or speeches. But the
briefs he wrote while in the Solicitor
General’s Office, if indicative of his
views, suggest Judge Roberts would
move the Court in a more conservative
direction, allowing far more govern-
mental involvement with religion.

One of the geniuses of our Constitu-
tion is its separation of church and
state. The first amendment has allowed
a multitude of religions to flourish in
our country. Indeed, I find it ironic, as
we try to create a constitution in Iraq
that allows a number of religions to
flourish, we are not more aware of the
importance of our own Constitution in
making that possible in America. As
well-funded religious movements at-
tempt to inject religion into Govern-
ment, the Supreme Court remains an
important bulwark against going down
such a path.

For example, while at the Solicitor
General’s Office, Judge Roberts au-
thored a brief arguing that school offi-
cials and local clergy should be allowed
to deliver prayers at public school
graduation ceremonies. The Govern-
ment brief, written by Roberts, con-
tended that religious ceremonies
should be permitted in all aspects of
‘“‘our public life” in recognition of our
Nation’s religious heritage. The brief
argued for no limits on the content of
prayers, allowing even overtly pros-
elytizing messages. The Supreme
Court, in a 5-to-4 opinion written by
Justice Kennedy, rejected Judge Rob-
erts’ argument on behalf of the Govern-
ment, finding that it ‘‘turns conven-
tional first amendment analysis on its
head.”

The Supreme Court in Lee V.
Weisman, and elsewhere, has stated it
would not reconsider the longstanding
Lemon v. Kurtzman test, which is the
benchmark for evaluating issues of
church and state relations. The Lemon
test forbids Government officials from
acting with a religious agenda, endors-
ing religion, or excessively entangling
Government and religion. Roberts has
advocated that the Lemon test be
scrapped and replaced by a far more
permissive standard, the coercion test.
Under this view, the Government
would violate the first amendment
only if it literally established a church
or coerced religious behavior. Critics of
the Lemon test believe Government
should be able to give money to reli-
gious schools for religious instruction.
They believe it is proper for the Gov-
ernment to display profoundly reli-
gious symbols in a way that clearly
and unambiguously endorses religion.
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I worry that a Court with Judge Rob-
erts has the potential to dramatically
change the law with regard to the es-
tablishment clause. These changes
could lead to many activities which
today, wisely, are beyond the endorse-
ment of Government and in the prov-
ince of religion, as they should be.

As a judge, private lawyer, and Gov-
ernment attorney, Judge Roberts also
has repeatedly argued to narrow the
protections of the Americans with Dis-
abilities Act. He argued in one case be-
fore the Supreme Court that a woman
who developed severe bilateral carpal
tunnel syndrome and tendinitis from
working on an auto manufacturing as-
sembly line was not a person with a
disability because she was not suffi-
ciently limited in major life activities
outside of her job.

Judge Roberts has long held these
views. In 1982, Judge Roberts wrote a
memo while at the Reagan Justice De-
partment criticizing a trial court and
appeals court decision that a Federal
law required a deaf student to have a
sign language interpreter to assist her
in school. Even the conservative Jus-
tice Department of that administration
disagreed with this view and supported
the student. This is just one more area
where, based on what we know, it ap-
pears Judge Roberts would roll back
freedoms and rights this Congress and
the American people have long fought
for.

Some on the Supreme Court, to judge
by their dissenting and concurring
opinions, would use the bench to im-
pose a dramatic change in the meaning
of the Constitution on the American
people. With one or two more votes,
they could overturn dozens, even hun-
dreds, of important precedents going
back decades. They could dismantle
rights and freedoms Americans have
fought for and come to rely on: the
right to privacy, civil rights, the abil-
ity of Congress to fight discrimination,
to protect consumers, workers, and the
environment.

The next Justice appointed will like-
ly sit on the Court for 25, maybe even
35 years. He or she will be in a position
to decide important constitutional
questions, not only for our generation,
but for our children and our grand-
children. The precedents he or she
helps to create will bind our country
for the 21st century and beyond. They
will be the definitive interpretation of
our founding document, not just in the
Supreme Court, but in all the Federal
appellate courts and all the district
courts in the land. They will affect
every American, from the earliest days
of their childhood through the closing
days of their life.

The Supreme Court will cast rulings
on every issue of importance to the
American people. The list is familiar:
right to privacy, civil rights, freedom
of speech and religious liberty, envi-
ronmental, labor, and consumer protec-
tions. But these are only the issues we
are aware of now. The Court will also
confront future issues beyond our fore-
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sight or imagination. From cloning and
bioethics to control of intellectual
property and access to information in a
global economy, the Supreme Court in
the years to come will face challenging
issues we cannot yet even conceive.

A lifetime nomination to the Su-
preme Court presents an awesome
power and responsibility, one that
transcends our time. The Supreme
Court has been a pillar of America’s
constitutional democracy, and its re-
sponsibility for upholding and pro-
tecting the Constitution has proven a
model for emerging constitutional de-
mocracies around the world. Alexander
Hamilton wrote in Federalist No. 78, in
defending the Constitution’s creation
of an independent judiciary with life-
time appointments to judges:

This independence of the judges is equally
requisite to guard the Constitution and the
rights of individuals from the effects of those
ill humors, which the arts of designing men,
or the influence of particular conjunctures,
sometimes disseminate among the people
themselves, and which, though they speedily
give place to better information, and more
deliberate reflection, have a tendency, in the
meantime, to occasion dangerous innova-
tions in the government, and serious oppres-
sions of the minor party in the community.

I intend to vote against the nomina-
tion of Judge Roberts to be the Chief
Justice of the U.S. Supreme Court be-
cause I am not convinced he will dis-
charge this great responsibility in the
way he should. He has not convinced
me that he will protect minority com-
munities in our country, that he will
halt dangerous innovations from the
executive branch, or that he will guard
the Constitution and the rights of all
individuals. Judge Roberts has not con-
vinced me he will uphold not just the
letter of the Constitution, but the spir-
it of the Constitution as well.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. KYL. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KYL. Mr. President, I rise to
speak on the nomination of Judge John
Roberts to be the Chief Justice of the
United States and I am delighted to in-
dicate my support for his confirmation.

First, I would like to make a couple
of preliminary comments about things
that others have spoken to, one of
which is the question of whether addi-
tional documents from the Solicitor
General’s Office, the Department of
Justice, should have been provided as
part of a record to consider Judge Rob-
erts.

There were something like 80,000
pages of documents produced. That
does not count the scores of pages of
opinions he had written as a judge,
speeches, law review articles, notes for
courses he taught, and a whole variety
of other documents he had written—

The
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probably more documents than had
ever been produced for any other nomi-
nee in the history of the United States.

I think it is inappropriate for Mem-
bers to suggest that Judge Roberts
somehow withheld documents. He with-
held nothing. He had no documents in
his possession that were relevant that
were not turned over to the committee.
In fact, as I recall, his answers to the
committee’s questionnaire were some
80 pages, voluntarily provided by him.
He did not withhold any documents.

The only documents the administra-
tion did not produce were those private
memoranda between lawyers in the So-
licitor General’s Office, of whom he
was one, and the other officials of the
Solicitor General’s Office, including
the Solicitor General himself. Those
are private attorney/client work prod-
uct kind of memoranda that should not
be produced and, of course, were not
produced by the administration.

Judge Roberts is not in possession of
those. He did not refuse to turn those
documents over and it is proper we re-
tain the precedent that those private
communications between attorney and
client not be produced.

There was a great hullabaloo, cor-
rectly so, in this Chamber when it was
discovered that a staffer had broken
into the computers of some Democratic
members of the Judiciary Committee
and found private communication be-
tween members of their staff and the
Senators. This was rightly condemned
as having a chilling effect. If the public
is becoming aware now of the commu-
nication between staff and a Senator,
that would chill the communication
between the staff and Senator. It might
cause them not to fully and candidly
express their views. That is correct.
That is why that was wrong and why
the people responsible were punished.

The same thing applies here. One
cannot get into the private commu-
nications between an attorney and a
client any more than one would want
to in the Solicitor General’s Office.

Secondly, there has been some sug-
gestion that the administration did not
produce these documents because it
had something to hide.

I ask unanimous consent that a let-
ter from the Department of Justice
dated September 9, 2005 to Senator
LEAHY, the ranking Democrat, be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. DEPARTMENT OF JUSTICE,
OFFICE OF LEGISLATIVE AFFAIRS,
Washington, DC, September 9, 2005.
Hon. PATRICK J. LEAHY,
U.S. Senate,
Washington, DC.

DEAR SENATOR LEAHY: I write in response
to your letter dated September 7, 2005, re-
garding your request that the Department
disclose confidential legal memoranda from
Judge John Roberts’ tenure in the Office of
the Solicitor General. As you know, we have
been working closely with the Committee on
the Judiciary to facilitate the Committee’s
consideration of Judge Roberts’ nomination,
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and we look forward to continuing to do so.
The Department recently produced to the
Committee another 1,300 pages of documents
relating to Judge Roberts’ government serv-
ice, bringing to approximately 76,000 the
number of pages the White House and the
Department have provided. That number
does not include the voluminous production
made by Judge Roberts himself.

With regard to your request, we remain un-
able to provide memoranda disclosing the in-
ternal deliberations of the Solicitor Gen-
eral’s office. The privileged nature of those
documents is widely recognized, and the De-
partment has traditionally declined to
breach that privilege. We have considered
carefully the legal arguments you make in
support of disclosure. As discussed below, the
authorities your letter cites relate to con-
texts very different from this one and have
no relevance here.

Your letter cites an opinion by Attorney
General Robert H. Jackson and argues that
this opinion supports disclosure to the Com-
mittee of internal Solicitor General docu-
ments. We believe this is an inaccurate char-
acterization of that memo. To be sure, At-
torney General Jackson stated that in the
context of executive nominations, certain
otherwise-confidential documents would be
provided to the Senate. But the documents
in question were FBI reports of criminal in-
vestigations. The Attorney General’s opinion
that the Senate should be informed of a
nominee’s criminal activities does not sup-
port your request that we disclose privileged
and deliberative attorney communications.
In fact, the opinion lists several examples of
Attorneys General faithfully discharging the
“unpleasant duty’’ of declining to produce to
Congress information that should remain
confidential. 40 U.S. Op. Atty. Gen. 45, 48.

Your letter also includes a charge that the
Department’s unwillingness to breach the
traditional confidentiality of internal delib-
erations raises an inference adverse to Judge
Roberts. We disagree with this argument on
both legal and factual bases.

First, it is a matter of well-settled law
that no inference of any kind may be drawn
from a decision not to release privileged doc-
uments. Notably, none of the judicial deci-
sions you cite dealt with privileged docu-
ments. With regard to claims of privilege,
the law is clear. As one federal court of ap-
peals recently recognized, ‘‘the courts have
declined to impose adverse inferences on in-
vocation of the attorney-client privilege.”
Knorr-Bresme Systeme Fuer Nutzfahrzeuge
GMBH v. Dana Corp., 383 F.3d 1337, 1345 (Fed.
Cir. 2004). Another court of appeals explained
the justification for this firmly established
rule: ‘‘This privilege is designed to encourage
persons to seek legal advice, and lawyers to
give candid advice, all without adverse ef-
fect. If refusal to produce an attorney’s opin-
ion letter based on claim of the privilege
supported an adverse inference, persons
would be discouraged from seeking opinions,
or lawyers would be discouraged from giving
honest opinions. Such a penalty for invoca-
tion of the privilege would have seriously
harmful consequences.”’” Nabisco, Inc. v. PF
Brands, Inc., 191 F.3d 208, 226 (1999), overruled
on other grounds, Moseley v. V Secret Cata-
logue, Inc., 537 U.S. 418 (2003); see also Parker
v. Prudential Ins. Co., 900 F.2d 772, 775 (4th
Cir. 1990).

Second, the implication that the Depart-
ment’s decision is motivated by an attempt
to hide something assumes that the decision-
makers have some knowledge of the docu-
ments’ contents. That assumption is factu-
ally wrong. No one involved with the Admin-
istration’s Supreme Court nomination proc-
ess has reviewed the documents you request.
The decision not to disclose the internal de-
liberations of the Solicitor General’s office is
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made by the Department as a matter of prin-
cipled regard for preservation of the Solic-
itor General’s ability to represent the United
States effectively.

In summary, for the reasons stated above
and in my letters of August 5, 2005, and Au-
gust 18, 2005, we cannot agree to your request
to produce the internal, privileged commu-
nications of the Office of the Solicitor Gen-
eral. We nonetheless remain committed to
providing the Committee full and prompt as-
sistance in its consideration of Judge Rob-
erts’ nomination.

Sincerely,
WILLIAM E. MOSCHELLA,
Assistant Attorney General.

Mr. KYL. I will read part of one para-
graph:

No one involved with the Administration’s
Supreme Court nomination process has re-
viewed the documents you request. The deci-
sion not to disclose the internal delibera-
tions of the Solicitor General’s office is
made by the Department as a matter of prin-
cipled regard for preservation of the Solic-
itor General’s ability to represent the United
States effectively.

So for anybody to suggest that some-
body had something to hide is to ignore
the facts. This letter was widely dis-
tributed. Every Senator should know
that the administration had not even
looked at the material, so they obvi-
ously could not be hiding something.

There has been some reference—I
would almost even refer to it as guilt
by association—that John Roberts
worked in the Reagan administration. I
remind my colleagues that this is the
Reagan administration which was re-
elected with, as I recall, 59 percent of
the vote and 49 of our 50 States. I would
be pleased to debate any of my col-
leagues in this Chamber about the
record of the Reagan administration,
and I can say in advance that I will
take the affirmative side of that debate
that it should be defended. John Rob-
erts has nothing to apologize for be-
cause he worked for President Ronald
Reagan.

I want to express in a more formal
way my support for Judge Roberts. So
much has already been said about his
intellect, his character, his qualifica-
tions, his experience, his eloquently ex-
pressed commitment to the rule of law,
and I certainly agree with all of those
who have been impressed with those
qualities. I believe these are the quali-
ties that should govern this body’s ad-
vise and consent role. In other words,
that intelligence, character, experi-
ence, and commitment to the rule of
law are the qualities we should be look-
ing for in a nomination for the U.S. Su-
preme Court and other courts as well.
We should not be looking to how this
particular nominee might rule in a fu-
ture case. We certainly should not play
a bargaining process with the nominee,
in effect saying, if you will tell me how
you will rule on these future cases and
if T agree with that, then I will support
your confirmation. That would, of
course, undermine the impartiality and
the independence of our courts, and it
is improper.

I noted recently that fellow Arizo-
nian Justice Sandra Day O’Connor
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spoke in Arizona and she said judicial
independence is hard to create and
easier than most people imagine to de-
stroy.

Well, I think she is exactly right on
that. Judge Roberts made a similar
comment during his opening state-
ment. He said:

President Ronald Reagan used to speak of
the Soviet constitution, and he noted that it
purported to grant wonderful rights of all
sorts to people. But those rights were empty
promises, because that system did not have
an independent judiciary to uphold the rule
of law and enforce those rights. We do, be-
cause of the wisdom of our Founders and the
sacrifices of our heroes over the generations
to make their vision a reality.

In other words, that rule of law is
what lies at the foundation of the
American system of ordered liberty.
Judges owe their loyalty to the law,
not to political parties, not to interest
groups, and they must have the cour-
age to make tough decisions, however
unpopular. Consider, for example, how
Judge Roberts answered a question of
whether he would stand up for the lit-
tle guy. He said:

If the Constitution says that the little guy
should win, the little guy is going to win.
. . . But if the Constitution says that the big
guy should win, well, then the big guy is
going to win, because my obligation is to the
Constitution.

That is the essence of the rule of law
as enforced by independent judges,
doing what the Constitution and the
law demand, regardless of the political
or economic power of the parties. In-
deed, that is the best way to ensure
that the voice of the little guys will, in
fact, be heard.

Judge Roberts often spoke of the rule
of law during his hearing. Considering
this additional excerpt, he explained
that he used to represent the U.S. Gov-
ernment before the Supreme Court
when he was the Deputy Solicitor Gen-
eral, and then he stated:

But it was after I left the Department and
began arguing cases against the United
States that I fully appreciated the impor-
tance of the Supreme Court and our con-
stitutional system.

Here was the United States, the most pow-
erful entity in the world, aligned against my
client. And yet, all I had to do was convince
the Court that I was right on the law and the
government was wrong and all that power
and might would recede in deference to the
rule of law. That is a remarkable thing.

It is what we mean when we say that we
are a government of laws and not of men. It
is that rule of law that protects the rights
and liberties of all Americans. It is the envy
of the world—because without the rule of
law, rights are meaningless.

I was struck by this comment when I
heard Judge Roberts make it, because
it reminded me of my earlier career as
a private attorney practicing before
the State and Federal courts, including
the Supreme Court. Parties, be they
corporations or civil plaintiffs or gov-
ernments or criminals, all put their
faith in judges to adhere to legal prin-
ciples and make decisions based on the
rule of law, not based on what they per-
sonally believe to be right. Parties
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have disputes that require a neutral ar-
biter who is beholden to nobody, and
who will not be dissuaded from doing
his duty, no matter what the cost. As
Judge Roberts later emphasized, ‘‘This
is the oath.” This is what the Constitu-
tion and an independent judiciary de-
mand.

Of course, it is equally important to
understand what judicial independence
is not. Judicial independence does not
mean the judge has the right to dis-
regard the Constitution or the statutes
passed by legislatures. Judicial inde-
pendence does not mean that because
of a lifetime appointment, the judicial
role is unconstrained by precedent and
by principle, and judicial independence
is not an invitation to remake the Con-
stitution or the laws if it does not lead
to the result the judge prefers. Nor is
judicial independence an invitation to
the judge to legislate and resolve ques-
tions that properly belong to the demo-
cratic branches of our Government, no
matter how wise a particular judge
might be.

Judicial independence gives judges
tremendous freedom, but it is a free-
dom to do their duty to the law, not a
freedom from or independence from the
constraints of the law. When judges
confuse the freedom to follow the law
with the freedom to depart from it, we
see the unhinged judicial activism that
has infuriated so many Americans
throughout my lifetime.

Consider what Justice Antonin
Scalia wrote while dissenting from one
of the Ten Commandments cases the
Supreme Court decided this past
spring, McCreary v. ACLU. He said:

What distinguishes the rule of law from
the dictatorship of a shifting Supreme Court
majority is the absolutely indispensable re-
quirement that judicial opinions be grounded
in consistently applied principle. That is
what prevents judges from ruling now this
way, now that, thumbs up or thumbs down,
as their personal preferences dictate.

I focus on the need for judicial inde-
pendence and respect for the rule of
law because I am very concerned about
threats to judicial independence that
have infected the confirmation process.
During Judge Roberts’ hearings, we
saw efforts to demand political prom-
ises in exchange for confirmation sup-
port. Specifically, some Senators de-
manded to know how Judge Roberts
will vote on issues that will come be-
fore the Supreme Court. In doing this,
Senators risk turning the confirmation
process into little more than a polit-
ical bargaining session in which the
Senators refuse to consent to a fully
qualified nominee unless the nominee
promises under oath to vote a certain
way in future cases.

Yet during this confirmation process,
some Senators said they would not sup-
port Judge Roberts unless they knew
where he stood on important issues of
the day. In fact, the only reason they
asked the question is because they
thought the issue might be before the
Court; otherwise, there would be no
reason to find out how he might rule.
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When the Judiciary Committee voted
last week, more than one Senator ex-
plained that while Judge Roberts was a
brilliant man who would be a thought-
ful Chief Justice, they were not going
to support him because they could not
learn enough about his views on issues
that they thought would come before
the Court.

The Senate must reject this improper
politicization of our judiciary. A judi-
cial nominations process that required
nominees to make a series of specific
commitments in order to navigate the
maze of Senate confirmation would
bring into disrepute the entire enter-
prise of an independent judiciary.

In July, I asked the Senate Repub-
lican Policy Committee, which I chair,
to examine the canons of judicial eth-
ics and the views of the sitting Su-
preme Court Justices on this matter.

I ask unanimous consent that the re-

sulting report entitled ‘‘The Proper
Scope of Questioning for Judicial
Nominees’” be printed after my re-

marks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. KYL. Judge Roberts confronted
this challenge repeatedly during the
hearing. Senators would ask him,
sometimes directly, sometimes ob-
liquely, how he felt about certain
issues. To his credit, he resisted an-
swering those questions that could
have jeopardized his judicial independ-
ence. As he explained, the independ-
ence and integrity of the Supreme
Court requires that nominees before
the committee for a position on that
Court give no forecast, predictions, nor
give hints about how they might rule
in cases that might come before the
Court.

Judge Roberts’ formulation is ex-
actly right. If judges were forced to
make promises to Senators in order to
be confirmed, constitutional law would
become a mere extension of politics. If
we allow this radical notion to take
hold, and if Senators can demand such
promises, then what would become of
litigants’ expectations of impartiality
and fairness in the courtroom? The ge-
nius of our system of justice is that
people are willing to put their rights,
their property, and even their lives be-
fore a judge, to be dealt with as he or
she sees fit. People do this because of
the expectation that they will be treat-
ed fairly by a judge, with no pre-
conceived notion of how their case
should be decided.

That is a pretty remarkable thing, to
have that much confidence in the sys-
tem that we would literally place our
lives, our rights, our property in the
hands of one person. Yet we do that
every day all over this country because
we have confidence in the system. And
that system says the judge will decide
your case free of any preconceived no-
tion, so we as Senators should not be
seeking to find out in advance how
that judge might rule.

Let me be clear. I share my col-
leagues’ curiosity about how Judge
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Roberts and the next nominee will rule
on the hot-button issues of the day.
For example, I hope he will join most
Americans in recognizing that partial-
birth abortion does not deserve con-
stitutional protection. Similarly, it is
my personal wish that the Supreme
Court will allow States to pass laws re-
quiring minor girls to gain the consent
of—or at least to notify—their parents
before getting an abortion. We remain
a Nation at war, and I believe it is cru-
cial to our national security that the
Supreme Court support commonsense
rules governing the war on terror with-
out requiring that foreign terrorists be
treated the same as American crimi-
nals with the same constitutional
rights as citizens. I would like him to
resist the siren songs of those judges
who would craft a constitutional right
to same sex marriage. I would strongly
prefer he uphold legislative efforts to
guarantee that crime victims have a
substantial role in the prosecution and
sentencing of perpetrators. And I hope
he will help clean up the Supreme
Court’s habeas corpus jurisprudence so
we do not have to wait 20 years for jus-
tice to be done.

On these and many other matters I
have a deep interest and str