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voted. Therefore we must praise the ef-
forts of the Iraqis, the U.S. civilian and
military personnel, all those of our co-
alition partners and those of inter-
national organizations for planning
and executing an electoral referendum
in such a challenging environment. The
United Nations chief electoral adviser
in Iraq said:

The process has gone so smoothly and well,
from a technical point of view.

The Vice Chairman of the Inter-
national Mission for Iraqi Elections, a
coalition of electoral monitoring bod-
ies, praised the referendum for its legal
framework, planning, and logistics.
Now the world will await the final re-
sult, due hopefully later this week. The
Independent Electoral Commission in
Iraq is supervising this process and will
announce an official tally after votes
are counted at a central location over-
seen by the United Nations election ad-
visory team to ensure that inter-
national standards are being met.

There are, no doubt, difficult days re-
maining ahead. Generals Abizaid and
Casey told the Congress, the American
people, and indeed the whole world,
just that in appearances throughout
the United States last month. Both
men were confident that we are moving
in the right direction. We saw that
progress this Saturday and we salute
them for their leadership and their par-
ticipation and their responsibility in
achieving the results that came about
on Saturday.

If the constitution is ratified, Iraqis
will vote again on December 15. This
time they will vote for a permanent
government to take office on December
31. That leaves 60 days, basically, be-
tween now and December 15. It will be
a very unusual period in the history of
Iraq, in that many of those in this cur-
rent government, the interim govern-
ment, will be seeking office in that
election. So we have to exercise a de-
gree of patience as we watch them, as
they pursue their political campaigns
at the same time they have official du-
ties to maintain a government and
serve the needs of the people of Iraq—
whether it is the power, whether it is
the water, whether it is the security.
All of those things must be maintained
during this interregnum until the elec-
tion takes place.

Then, following December 15 there is
basically a 60-day period as established
under the law that they have adopted.
There is a 60-day period in which that
government must replace the existing
one and take the reins of authority and
govern Iraq for a period of 4 years—
truly a permanent government.

As this political situation matures,
so too will the Iraqi security forces,
and I am confident we will see a con-
tinued strong pace to obtain the needed
numbers of trained police, border secu-
rity, internal security, national guard,
and a standing army to provide that
nation with protection for its sov-
ereignty and internal protection from
the insurgents. With an Iraqi perma-
nent government in place and steady
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progress in these security forces, I
see—and I want to say with great cau-
tion—an opportunity, following the
first of the year, to begin to review our
present force structure and to consider
such options as will hopefully be avail-
able to lessen the size of our overall
troop presence.

Watching Iraqis vote, we as Ameri-
cans should be especially proud of the
contributions of those men and women
who proudly wear the uniform of the
United States. When I speak with them
in Iraq, as I did weeks go on my sixth
trip, and in Afghanistan, they know
the importance of what they are doing.

I would like to underline that. Indi-
vidually, they know and understand
the importance of the mission which
they, as members of the all-volunteer
force of our military, have undertaken.
Together with the commitments in
support of their families back home,
they are performing brilliantly in Iraq,
Afghanistan, and all across the world,
protecting the security of this Nation
and the security of our principal allies.

We will continue to demand from
these people as we always have, but
they are like generations before them,
answering a call to duty to defend the
values and freedoms we cherish. We
wish them well. We wish the blessings
of the Almighty on them and their
families. We have taken heavy casual-
ties in this conflict, both in terms of
lost lives and wounded. Not a day goes
by that those who are privileged to
serve in this Chamber do not have that
foremost in their minds, as do most
Americans.

I yield the floor. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The Journal clerk proceeded to call
the roll.

Mr. BOND. Mr. President, I ask unan-
imous consent that the order for the
quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

TRANSPORTATION, TREASURY,
HOUSING AND URBAN DEVELOP-
MENT, THE JUDICIARY, THE DIS-
TRICT OF COLUMBIA, AND INDE-
PENDENT AGENCIES APPROPRIA-
TIONS ACT, 2006

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of H.R. 3058, which
the clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 3058) making appropriations
for the Department of Transportation,
Treasury, and Housing and Urban Develop-
ment, the Judiciary, the District of Colum-
bia, and independent agencies for the fiscal
year ending September 30, 2006, and for other
purposes.
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Pending:

Kennedy modified amendment No. 2063, to
provide for an increase in the Federal min-
imum wage.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, I thank the
Chair. I note that my partner and co-
manager of the bill, the Senator from
Washington, and I are here and ready
to do business. We were ready to do
business yesterday. We had one rollcall
vote. There were more than 40 amend-
ments filed yesterday. I know there are
many others who have or are thinking
about amendments. But we have
enough work to do now if Members will
come forward and offer their amend-
ments that are filed or talk with us to
see if they can be accepted.

We would like very much to move
forward on this bill today, and perhaps
complete work on it by 8 o’clock to-
night when the baseball game is on tel-
evision. But hope springs eternal. We
would love to see Members come for-
ward. I think more are ready to go.

Mr. President, I ask unanimous con-
sent that the pending amendment be
set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2113

Mr. BOND. Mr. President, I send an
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Missouri [Mr. BOND] pro-
poses an amendment numbered 2113.

Mr. BOND. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: Limits the availability of funds
under this Act for use in paying for emi-
nent domain activities)

Insert the following on page 348, after line
5, and renumber accordingly:

‘“‘SEC. 321. No funds in this Act may be used
to support any federal, state, or local
projects that seek to use the power of emi-
nent domain, unless eminent domain is em-
ployed only for a public use: Provided, That
for purposes of this section, public use shall
not be construed to include economic devel-
opment that primarily benefits private enti-
ties: Provided further, That any use of funds
for mass transit, railroad, airport, seaport or
highway projects as well as utility projects
which benefit or serve the general public (in-
cluding energy-related, communication-re-
lated, water-related and wastewater-related
infrastructure), other structures designated
for use by the general public or which have
other common-carrier or public-utility func-
tions that serve the general public and are
subject to regulation and oversight by the
government, and projects for the removal of
blight (including areas identified by units of
local government for recovery from natural
disasters) or brownfields as defined in the
Small Business Liability Relief and
Brownfields Revitalization Act (Pub. Law
107-118) shall be considered a public use for
purposes of eminent domain: Provided fur-
ther, That the Government Accountability
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Office, in consultation with the National
Academy for Public Administration, organi-
zations representing state and local govern-
ments, and property rights organizations,
shall conduct a study to be submitted to the
Congress within 12 months of the enactment
of this Act on the nationwide use of eminent
domain, including the procedures used and
the results accomplished on a state-by-state
basis as well as the impact on individual
property owners and on the affected commu-
nities.”.

Mr. BOND. Mr. President, there has
been much discussion with many Mem-
bers who are interested in this. I am
filing it now, and I will ask unanimous
consent that others who wish to be
added as original cosponsors add their
names. But I wanted to get it here on
the floor so everybody could have a
chance to look at it. We will shortly
set it aside because I think we are per-
haps ready to go forward with the min-
imum wage amendments.

At this point, permit me to explain
what the amendment is about.

This amendment is in response to the
U.S. Supreme Court case, Kelo, et al. v.
City of New London, et al., in which
the Court upheld by a 5-to-4 majority
decision the use of eminent domain by
the city of New London, CT. The Court
noted that New London utilized a com-
prehensive plan that seeks to revitalize
the city by using the land occupied by
some 115 privately owned properties as
well as 32 acres of land formally occu-
pied by a naval facility to accommo-
date a $300 million Pfizer research fa-
cility, a waterfront conference hotel, a
““small urban village,” as well as 80
new residences. The opinion seems to
rely on ‘‘affording legislatures broad
latitude in determining what public
needs justify the use of the takings
power.”

The opinion also notes that nothing
precludes any State from placing fur-
ther restrictions on its exercise of the
takings power.

As discussed by the four-Justice dis-
senting opinion, this majority opinion
goes much farther than the facts of the
case and would essentially allow the
use of eminent domain in virtually any
circumstance where the locality be-
lieves some benefit could be derived.

In particular, the four-Justice dis-
senting opinion concludes that ‘“‘under
the banner of economic development,
all private property is now vulnerable
to being taken and transferred to an-
other private owner so long as it might
be upgraded—i.e., given to a owner who
will use it in a way that the legislature
deems more beneficial to the public—in
the process.”

There are a number of problems that
have already been raised in the emi-
nent domain field. I say none are more
striking than the proposal by a devel-
oper to condemn the land on which the
home of one of the Justices in the ma-
jority opinion sits to put a new hotel
and the Lost Freedom Bar on his prop-
erty.

In my State of Missouri, we have
seen the use of eminent domain for a
private purpose having tremendously
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harmful impacts in the Sunset Hills
community in St. Louis County. Emi-
nent domain was used by a private de-
veloper to condemn a large number of
homes, forcing the residents out of
their homes. The residents, in expecta-
tion of being forced out of their homes,
purchased other houses. They began to
move into other houses. The private
developer went broke. Now these peo-
ple are stuck with two mortgages, and
the place they left is being declared a
blighted area because everybody has
left.

This has had a double impact, not
only on the homeowners who were
forced to take out a second mortgage
but on a community which now is
blighted, and some enterprising devel-
opers are seeking tax subsidies and
other help to renovate a blighted prop-
erty.

I believe most of us—and certainly
the people I listen to in my home State
of Missouri—believe this is absolutely
wrong.

When you look at the New London
case, you see how a tragic result can
occur under the Kelo decision if legis-
latures do not act. The Governor of
Missouri has called for a task force to
study eminent domain.

I believe we have responsibility here
to make sure that Federal funds are
not used in the taking of property for a
private use and utilizing Federal funds
to bolster that effort.

In the Kelo case, the dissenting opin-
ion notes that the petitioners are nine
resident or investment owners of 15
homes in one of the neighborhoods sub-
ject to eminent domain. One of the pe-
titioners lived in the house that has
been in her family for over 100 years.
She was born in the house in 1918. Her
husband has lived there since their
marriage in 1946, and their petitioner
son lives next door with his family.
Moreover, the record makes no claim
that these are anything but well-main-
tained houses that do not pose any
source of social harm, unlike the cir-
cumstances of several earlier cases
cited in the majority opinion.

The opinion warns that despite the
majority opinion’s reliance on the
city’s comprehensive plan, there is
nothing in the majority opinion that
prohibits property transfers generated
with less care, that are less comprehen-
sive, that happen to result from a less
elaborate process, where the only pro-
jected advantage is the incidence of
higher taxes or the hope to transform
an already prosperous city into an even
more prosperous one.

Despite my misgivings about the
Kelo case and its implications, this
amendment today is very narrow and
merely limits the availability of Fed-
eral funds from within this act for the
yvear for which it is applicable for use
in funding eminent domain activities.
The key issue in this amendment is
that these funds should not be used to
provide Federal support for eminent
domain activities that primarily ben-
efit private entities. The amendment
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recognizes the importance of sup-
porting eminent domain activities in
support of transportation projects,
utility projects, and projects to remedy
blight. Funds may still be used from
the Federal sources in this act for
these projects.

Moreover, the amendment requires
the GAO to conduct a study that ana-
lyzes the use of eminent domain
throughout the Nation, as well as the
results accomplished by these uses of
eminent domain.

I know some of my colleagues are
proposing significant substantive au-
thorizing legislation which would have
a much broader band. This objective is
worthwhile. I hope to join them at a
later stage. This is just a starting step.
It is a starting point to make sure emi-
nent domain for private purposes is not
funded in the coming year from funds
from the Transportation, Treasury, the
Judiciary, Housing and Urban Develop-
ment, and related agencies bill.

I hope my colleagues will join me in
support of this amendment. It estab-
lishes a very important principle. I
hope to have a very solid vote for this
amendment when it comes to the Sen-
ate.

I yield the floor.

The PRESIDING OFFICER (Mr. GRA-
HAM). The Senator from Washington is
recognized.

Mrs. MURRAY. Mr. President, I
thank the chairman for offering this
amendment. The Kelo v. New London
decision by the Supreme Court came as
a great shock to many. The amend-
ment being offered seeks to impose
some meaningful limitations on the po-
tential use of eminent domain with the
funds provided in this act. I emphasize
this provision is limited to the funds in
this act and does not seek to overturn
the Kelo decision. It merely ensures
that funds appropriated for 2006 for the
Department of Transportation and
Housing are not to use eminent domain
for projects that primarily benefit pri-
vate interests.

I urge my colleagues to support this
amendment. I thank the chairman of
the committee for offering this critical
amendment at this time.

I yield the floor.

Mr. BOND. Mr. President, I thank my
friend, the Senator from Washington.
There are other amendments that are
going to be offered, and at the appro-
priate time I will ask this be set aside
so further amendments can be offered.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized.
AMENDMENT NO. 2078

Mr. DORGAN. Mr. President, I intend
to offer two amendments to this legis-
lation. I take a moment now to offer
the first of those amendments. While I
do that, I thank my colleague from
Missouri and my colleague from the
State of Washington for their work on
this piece of legislation. This is an ap-
propriations subcommittee bill on
which they have done an excellent job.
I appreciate that.
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I will offer an amendment at the
completion of my comments. The
amendment deals with the issue of con-
tracting, particularly contracting in
Iraq, and also now contracting in this
country for reconstruction of the Gulf
States that were hit so hard by Hurri-
cane Katrina and then Rita. I will talk
about the reason I am offering this and
point out I have offered it previously,
and I lost in the vote that was con-
ducted in the Senate. However, I have
previously indicated I do not intend to
be discouraged by losing a vote. I will
ask the Congress to reconsider by hav-
ing another vote, and I will do it again
following this if I am not successful.

Let me describe the circumstances
that bring me to the conclusion we
need a special committee of the type
that Harry S. Truman led when he was
a Senator. Incidentally, he was a Dem-
ocrat Senator who had the Senate es-
tablish what was called the Truman
Committee to investigate waste, fraud,
and abuse in defense spending back in
the middle of what became World War
II, the middle of the Second World War.
With a Democrat President, a Demo-
crat Senator was doing investigative
hearings about waste, fraud, and abuse
with respect to spending in the area of
defense. He uncovered billions and bil-
lions and billions of dollars of waste.
Good for him. I am sure it was not
pleasant for the White House because
Senator Truman was a member of the
party of the President at that point.
Nonetheless, he did what he believed
was important and right for this coun-
try. It was very important to have
done.

These days we have something hap-
pening with respect to the country of
Iraq. We have a war in Iraq. We also
have reconstruction programs for the
country of Iraq paid for by the Amer-
ican taxpayers. We have contracts that
are sole-source, no-bid contracts given
to some very large corporations. We
have tales of horror about the waste of
the taxpayers’ money, and nobody
seems to care very much.

We also now have similar tales with
respect to contracting—again, no-bid,
sole-source contracting—with respect
to the reconstruction and the response
to Hurricane Katrina and Rita.

Let me describe just a few of these, if
I might. First, let me talk about con-
tracting in Iraq. We have a substantial
amount of contracting in Iraq, no-bid
contracts, that are worth billions of
dollars. I have held six or seven hear-
ings on this subject. It ranges from the
small, a fellow holding up a towel, a
hand towel, because he worked for Hal-
liburton Corporation, which was sup-
pose to buy towels for our troops in
Iraq. He holds up a hand towel and
says: I was the purchasing agent and
was supposed to buy towels for the
troops. But the company wanted their
logo imprinted on the towels, which
nearly doubled the price.

So the American taxpayer paid twice
the price, or nearly twice the price, for
these towels because the company
wanted the logo on the towel.
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He said they were paying $7,600 a
month lease on SUVs in Iraq; $85,000
brand new trucks were left by the side
of the road because they had a flat tire
and torched; $85,000 trucks discon-
tinued to be used and left by the side of
the road because they had a plugged
fuel pump, and therefore torched.
These purchasing agents were told it
didn’t matter, these are cost-plus con-
tracts. It does not matter that money
is wasted, they could spend what they
wanted to spend. They were told the
good old American taxpayer will pick
up the tab.

We had a man named Rory in charge
of food service, a supervisor at a food
service area in Iraq. Rory described
what his instructions were from Halli-
burton. His instructions were: If a gov-
ernment auditor comes by, you get out
of there. You refuse to talk to a gov-
ernment auditor. If you talk to an
auditor that comes by to try to evalu-
ate what is going on, one of two things
will happen to you. You will either be
fired, or you will be moved to an area
in Iraq that is under active hostile ac-
tion. Those are your choices.

Rory decided to tell what was going
on. He said they were feeding soldiers
who did not exist. We have read the
headlines, charging for 42,000 soldiers
to be fed every day; 42,000 meals, three
times a day. It turns out there are only
14,000 soldiers. A big error? Maybe.
Rory says it was happening in his area,
about 4,000 or 5,000 soldiers in his area.
He said: By the way, we had expired
food. The date stamp had long since ex-
pired, and we were told by the super-
visors, it does not matter, just feed the
food to the troops. Convoys come
through in hostile action, with lead in
the meat and lead in the food in the
back of the truck, and they were told
to separate out the lead from the food,
and by the way, for the bullets, give
them to the supervisors as souvenirs
and feed the food to the troops.

That is on the record from a guy who
worked there, came back to the coun-
try, and became a whistleblower. He
says here is what is going on. We are
being stolen blind.

Let me show a picture of another fel-
low who testified at a hearing I held.
Incidentally, I am doing the hearings
not because I enjoy holding hearings.
We are holding hearings because there
is no oversight in the Congress. My in-
tention is not to embarrass anybody
but to represent the taxpayer.

This represents hundred-dollar bills
wrapped in Saran Wrap. This fellow
testified at a hearing I held. He said: In
our area, we wrapped up hundred-dollar
bills like this in Saran Wrap and told
contractors—this is contracting in
Irag—bring a bag because we pay in
cash. If we owe you some money, bring
a bag, we pay in cash. He said they ac-
tually played football in this office by
passing back and forth these batches of
hundred-dollar bills wrapped in Saran
Wrap. He said it was like the Old West.
Just bring a bag; if we owe you money,
we fill it with cash.
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When we hear these stories—and we
pass emergency legislation for nearly
$20 billion for reconstruction of Iraq;
we spend $4 billion, $5 billion, or $6 bil-
lion a month now in Iraq and Afghani-
stan—we push a massive amount of
money out there with some of it, a fair
amount of it, going, particularly in the
reconstruction, to no-bid contracts, to
big companies, and then we hear sto-
ries such as, OK, here is the task: We
will put air conditioning in this build-
ing. So the big company gets money for
air conditioning, subcontracts it, the
subcontractor contracts it, and when
the work is all done you have ceiling
fans—and we paid for air conditioners.
Who cares? Who is watching over this
massive amount of waste, fraud, and
abuse? I will not go through it all, but
it is unbelievable what is going on. No-
body seems to care.

What is happening with respect to re-
construction down in the gulf as a re-
sult of Hurricane Katrina and Rita? We
hear people talking about $200 billion.
This Congress has appropriated slight-
ly more than $60 billion already. We
have seen, once again, some of the
same companies performing no-bid con-
tracts in Iraq now with no-bid con-
tracts in the gulf.

First, we start with waste, fraud, and
abuse with FEMA, an organization
that used to be something really spe-
cial. I remember when my colleague,
Fritz Hollings, sat in the chair behind
me. Fritz Hollings, back in another
era, said: We had two natural disasters
down in our part of the country. The
first disaster was a hurricane; the sec-
ond disaster was FEMA.

But then FEMA changed. All of a
sudden James Lee Witt came in from a
background that was unusual. The guy
had experience. He came from a back-
ground of disaster preparedness, dis-
aster emergency services. And all of a
sudden, FEMA became something very
special.

I know that because my State had a
community of 50,000 in the flood of 1997
in Grand Forks, ND, that required the
evacuation of almost an entire city. It
was a massive evacuation and flood re-
sponse. Guess who was there at the
lead. FEMA. Everybody there would
say: What a remarkable organization.
It worked. It knew what it was doing.
It was sharp, on the ball, had plans,
and it made things happen.

Now what has happened to FEMA?
Let me describe it. I will not go into
great length about FEMA because ev-
erybody knows some of the top posi-
tions of FEMA were filled with cronies
who had no experience at all in disaster
preparedness or emergency services
and that then it was subsumed into the
Homeland Security Department. I do
not need to go into great length about
that.

As shown in this picture, this is a
truckdriver. We had a hearing the
other day and he testified. This truck-
driver, by the way, was contracted for
by a company that was doing work for
FEMA. He was asked to haul ice. You
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can see all these trucks in the picture.
There were hundreds of trucks where
he was sitting. He was asked to haul
ice to the victims of Hurricane
Katrina.

He picked up a load of ice with his 18-
wheeler in New York, and away he
went. They said: We want you to go to
Carthage, MO, so he drove his 18-wheel
truck, with a refrigerated trailer, to
Carthage, MO. He got there, and they
said: Well, but now you need to go to
Maxwell Air Force Base in Alabama.
He said: Well, it would have been good
to know that when I left New York. I
would have saved about 700 miles. But
that was the way it was, so he headed
off with his truck to Maxwell Air Force
Base, AL.

He got to Alabama with a load of ice,
and was parked at the Air Force base
with many others, hundreds of other
trucks, we are told, that had food,
blankets, clothing, ice—all the things
the victims of Hurricanes Katrina and
Rita were begging for on television. He
was sitting there, watching the little
television in his truck, hearing the vic-
tims of these hurricanes describing
what their needs were—and the needs
were in the back of these trucks.

He sat there 12 days—12 days—and he
finally went up to them and said: What
is going on? They said: We have
changed our mind. We want you to
drive your truck with ice to Idaho. He
said: I didn’t know there was a hurri-
cane in Idaho, and I don’t intend to
haul this ice to Idaho. They said to
him: You have a bad attitude. We are
thinking of having the National Guard
escort you off this base.

It cannot be funny because it is so
unbelievably inept. But about 2 hours
after they told him that, they said: OK,
we have changed our mind; you won’t
go to Idaho. You haul this ice to Mas-
sachusetts. This is like that television
program, ‘‘Where in the World is Car-
men San Diego?” If I had a map, I
would show you where these ice cubes
went. To help the victims of the hurri-
cane, directed apparently by FEMA
and its contractor, they went from New
York City, to Carthage, MO, to Max-
well Air Force Base, AL, to storage,
now being paid for by the U.S. Govern-
ment, in Massachusetts.

We paid $15,000 for this one truck to
haul ice cubes between New York and
Massachusetts—destined for victims of
the hurricane. What unbelievable—un-
believable—ineptness by a Federal
agency. This truckdriver could have
run FEMA better than that.

When he testified, he said: It would
have been easy. All they would have
had to have is some sort of transpor-
tation system by which everybody calls
in there and then you are directed. No
such thing.

He finally said to them, as he sat 12
days on the base before they sent him
to Massachusetts with his ice cubes:
I’ll tell you what I'll do; I will pay for
the ice cubes in my truck. I will pay
you $1,500. They said: What are you
going to do with them? He said: I'm
going to haul them to Biloxi, MS, and
give them away to victims who want

CONGRESSIONAL RECORD — SENATE

them. They said: Who is going to sign
for them? He said: It shouldn’t matter
to you. Once I have paid for them,
you’re out of the picture. They said:
We can’t do that. You haul them up to
Massachusetts. We are going to store
them.

I told this story and somebody, the
other day, said: Yeah. That’s just one
trucker. Oh, yeah, don’t let the facts
get in the way of good theories, right?
This is one trucker, but he said there
were hundreds of truckers in exactly
the same situation.

This was chaotic bungling. And who
gets paid for this? Well, I assume the
contractor FEMA had who directed
these truckers to haul ice cubes from
New York to Massachusetts or, inci-
dentally, a trucker who hauls ice cubes
from Canada down to Maxwell Air
Force Base and back to Canada. What
unbelievable waste.

So now here is the second piece of all
of this and why there needs to be inves-
tigations. This is a dormitory, by the
way, as shown in this picture. It does
not look much like a dormitory. It
looks like a bunch of two-by-fours with
blankets on top. This picture was
taken last Saturday in Louisiana.

These people are not from Louisiana.
These people were brought in to re-
place some people from Louisiana who
had jobs—qualified electricians who
had jobs—to begin doing some work
under a contract. Those workers from
Louisiana are displaced now by work-
ers, most of whom, incidentally, are ex-
pected to be undocumented workers,
who will come in and work for a frac-
tion of the wage you would pay the
people from Louisiana who need the
jobs.

Why? Because Davis-Bacon is waived.
What is Davis-Bacon? It is a foreign
language to a lot of people, perhaps.
The Davis-Bacon provision, in law for
some long while, says when you are
going to have the Federal Government
come in and do contracting work, the
Federal Government must pay the pre-
vailing wage. The contractors who
work for the Federal Government must
pay the prevailing wage. They cannot
try and ratchet up a contract for them-
selves by abusing their workers and de-
ciding to pay them a tenth or a half of
what they should be paid. You have to
pay the prevailing wage.

Well, the minute that happened in
this area, the people who had the jobs
these people now have—the people, by
the way, who were from Louisiana,
skilled electricians, who needed the
work in the shadow of Hurricanes
Katrina and Rita—lost their jobs. The
foreman who was on the jobsite with
them was here and talked to me about
it. They lost their jobs because they
were replaced by these folks: largely
undocumented workers willing to work
for a fraction of the cost—not from
Louisiana. The folks from Louisiana
who had those jobs lost them with re-
construction. That is what is hap-
pening.

My point is this: There needs to be
some investigation. I am not sug-
gesting that it is an investigation to
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tarnish anybody. It is an investigation
to evaluate what on Earth is wrong
with the oversight for this waste and
fraud and corruption that exists in
these contracts.

In the newspaper this morning, in the
Style section, there is a picture of a
woman named Bunny Greenhouse, who
was the highest ranking official in the
Corps of Engineers in the U.S. Govern-
ment working in the Pentagon. She
lost her job. What a remarkable
woman. She has three masters degrees.

As an aside, I did not know this, but
the story says she comes from a dirt-
poor background. Her parents were
uneducated. Her sister became a pro-
fessor. Her brother, incidentally,
scored 27,000 points in the National
Basketball Association, and was rated
one of the 50 best basketball players to
ever play the game—Elvin Hayes.

Bunny Greenhouse, this woman, rose
to become the highest ranking civilian
official in the Corps of Engineers. She
just lost her job. Do you know why? All
of her references, all of her evaluations
were outstanding—outstanding. What a
terrific person—until she started tell-
ing the ‘‘old boys network’: You can’t
do what you are doing here. You can’t
give Halliburton big no-bid contracts
and even have them sitting in on the
meetings about the scope of the work.
You cannot do that. It violates all of
the rules and procedures. The minute
she started interrupting the little play-
ground that exists with these favorite
no-bid contracts, all of a sudden she
was persona non grata.

You can read the story in this morn-
ing’s Washington Post. She has been
here twice to talk to us on Capitol Hill.
Not many seem to care about that. But
it is a symptom of something much
more than her; it is a symptom of a
culture about corruption, about waste,
and, yes, fraud. If you wonder whether
that is justified, I will be happy to give
you, and anyone in the Senate who
wants, the written testimony of a good
many witnesses who have testified on
these very issues.

So my proposition is simple. My
proposition is Congress should estab-
lish a type of Truman committee. I de-
scribe it as a Truman committee be-
cause we have done it before—a special
committee that takes a hard look at
all of this contracting that is going on
and tries to shut down the waste,
fraud, and abuse the taxpayers in this
country should not have to be accept-
ing and this Congress should not allow.
This committee would not be necessary
if we had aggressive oversight commit-
tees.

Let me say that the chairman from
Missouri and the ranking member from
the State of Washington—this is an ap-
propriations committee. I just de-
scribed the job they have done. They
have done a great job. This amendment
has nothing to do with them. They are
good appropriators. I am proud of their
work. This appropriations sub-
committee, is awfully good, and I am
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here to support the subcommittee
work. So my amendment does not have
anything to do with them.

But I would say this: Almost every-
one who watches this Congress work
understands there is virtually no over-
sight and no accountability after we do
appropriate that money. The American
taxpayers deserve better than that. We
have had a previous vote, and we had
more than a majority of the Members
of the Senate say no, they do not want
to have anything to do with a special
committee to take a look at inves-
tigating this waste, fraud, and abuse. 1
hope others will change their mind.
This is not about Democrats and Re-
publicans; it is about protecting the
American taxpayers. And it is about
making sure we root out the waste,
fraud, and abuse that exists in these
sole-source contracts. What is hap-
pening is almost unbelievable to me.
Yet this Senate seems nearly asleep on
these issues.

Mr. President, I call up amendment
No. 2078 and ask for its immediate con-
sideration.

The PRESIDING OFFICER. Without
objection, the pending amendment will
be set aside. The clerk will report.

The legislative clerk read as follows:

The Senator from North Dakota [Mr. DOR-
GAN] proposes an amendment numbered 2078.

Mr. DORGAN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in the
RECORD of Tuesday, October 18, 2005,
under ‘‘Text of Amendments.””)

Mr. DORGAN. Mr. President, let me
make the point that this amendment
differs from one we have considered
previously in that the scope of the
evaluation and investigation of expend-
itures and contracting would include
not just with respect to Iraq but also
the contracting and reconstruction in
the gulf in relation to Hurricanes
Katrina and Rita damages.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, I thank my
colleague for bringing this forward. As
I mentioned, this is an appropriations
bill. It is a very important subject he
has raised, but I raise a point of order
under rule XVI that this is legislation
on an appropriations bill.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, pursu-
ant to rule V, I have offered proper no-
tice to suspend the rules. My expecta-
tion would be we would have a vote on
suspension of the rules. As the Senator
knows, I referenced that in the Senate
Journal last evening.

The PRESIDING OFFICER. The mo-
tion to suspend is debatable.

The Senator from Missouri.

Mr. BOND. Mr. President, I ask unan-
imous consent that this measure be set
aside so we can work out a time for a
vote on the measure.

The PRESIDING OFFICER. Is there
objection?
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Mr. DORGAN. Mr. President, I, in
fact, will agree to a time agreement at
some point. I have no intention of ex-
tending debate. I do want to make
some additional comments at some
point when we set up a vote, but I un-
derstand there are others who wish to
offer an amendment, so I will be happy
to allow this to be set aside, after
which I will consult with the Senator
from Missouri and the Senator from
Washington about a time for the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BOND. Mr. President, I thank my
colleague. I believe there are some on
this side who will want to respond. I
hope we can get a tight timeframe be-
cause we are going to be very busy this
week. We have to finish this measure.

AMENDMENT NO. 2113

Mr. President, now, since it appears
we are going to be having some action
today, I ask unanimous consent that
we bring up the amendment filed this
morning, amendment No. 2113. I believe
it can be adopted by a voice vote, with
Senators who wish to speak on it per-
mitted to speak during time later on
today.

The PRESIDING OFFICER. Without
objection, the amendment is pending.

Is there further debate? If not, the
question is on agreeing to the amend-
ment.

The amendment (No. 2113) was agreed
to.

Mr. BOND. Mr. President, I move to
reconsider the vote.

Mrs. MURRAY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BOND. Mr. President, I thank my
colleagues and I look forward to action
on the bill.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, I ask
unanimous consent to be added as a co-
sponsor on the amendment offered by
the Senator from Missouri.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Wyoming is recog-
nized.

AMENDMENT NO. 2115

Mr. ENZI. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Wyoming [Mr. ENZI] pro-
poses an amendment numbered 2115.

Mr. ENZI. Mr. President, I ask unani-
mous consent that reading of the
amendment be dispensed with, since
copies have been given to both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.’’)

Mr. ENZI. Mr. President, I rise in op-
position to the amendment offered by
Senator KENNEDY that would increase
the Federal minimum wage. I have of-
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fered an amendment myself. Although
both of the amendments would raise
the minimum wage by the same
amount, $1.10 over 18 months, only my
amendment recognizes the enormous
burden mandates such as this one have
on American’s small business and
works to alleviate that. We probably
ought to be in agreement on this since
the numbers are the same. All I do is
add some things that will offset those
burdens that have been placed with the
minimum wage.

When Senator KENNEDY offered his
original amendment, he referred to its
economic effect as ‘“‘a drop in the buck-
et in the national payroll.” A drop in
the bucket in the national payroll?
Comments like this are precisely why
small business owners across the Na-
tion feel that Washington, DC, politi-
cians do not understand their needs.

We must also bear in mind that these
are the people who create jobs, who
provide an increasing percentage of
employment for all workers, including
those with minimum skills. It is usu-
ally the small business that takes a
person who has minimum skills and
trains them to a higher level. Quite
often, they train them to a higher level
where they even start their own busi-
ness or they go to work for somebody
else, taking the skills from where they
are to an even higher level.

A lot of the problem with employ-
ment in the United States is that we
don’t have the people in the right
places for the employment. They could
be making more at what they are doing
if they were in a different place. But
sometimes they are not willing to
move. They need more training, too.
We have provisions for more training.

I would like to mention a little facil-
ity we have in Casper, WY, that will
train people to work on oil rigs, and
placement is 100 percent. The min-
imum is $16, and depending on what
part of it you do, how long you are
there, and what other skills you pick
up, it goes considerably higher than
that.

The mines in Campbell County, WY,
are looking for additional employees.
There are some requirements. You
have to have a clean drug record. You
have to be able to pass a drug test be-
cause when you are working around
heavy equipment, if you don’t have all
of your capacities, you can hurt people,
including yourself. That should not
happen. So they do have requirements
about having to have drug tests. But if
you can pass the drug test, they will
train you for the heavy equipment you
need to operate in the mine. We are
talking $50,000, $60,000, $70,000 without
overtime, and then you have the right
on both of those to have overtime as
well, probably to the extent of what-
ever you are willing to put in and the
law allows. There are some constraints
on it since you are handling heavy
equipment, but those are also nontradi-
tional jobs.

We had a marvelous hearing in the
HELP Committee. We had a person
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from New York City. The young lady
was talking about the training she had
received in nontraditional jobs and the
way her wages had increased. Quite
frankly, at the present time she makes
more than a U.S. Senator. What she is
doing is putting rock trim on sky-
scrapers in New York. But there are
some tremendous things out there, if a
person gets the opportunity and takes
the opportunity to increase their
skills. If you are a minimum-skill per-
son, if you are just doing the job and
getting by and not learning anything,
you are going to get minimum-skill
wages.

I mentioned just getting by, just put-
ting in the time. There is a difference.
I know when my dad was interviewing
people for the shoe business, he some-
times said, after he had interviewed
them: That person told me they had 5
years’ experience. I asked them a few
questions, and what they had is 1
month’s experience 60 times because
they never learned anything from the
first day they were on the job. They
didn’t have basic skills. He believed in
training people and making sure they
had, in 5 years, actually 5 years’ worth
experience. I can guarantee you, after
the very first short training time, they
never had minimum wage. But it is
tied to the skills.

So to suggest that this is a drop in
the bucket in the national payroll is a
little bit offensive and does not recog-
nize the job that small business is
doing at getting people into the work-
force and actually training them. It is
particularly offensive to employers to
suggest that a 4l-percent increase in
their labor cost, which is what is being
proposed at this time, amounts to a
drop in the bucket. A 4l-percent in-
crease in labor costs forces a small
businessperson to face choices such as
whether to increase prices, which often
is not a choice, or face a potential loss
of customers from lack of service or
whether to reduce spending on health
insurance coverage or other benefits to
employees or to terminate employees.
These choices are far more significant
than a drop in the bucket, particularly
if you are the employee who got termi-
nated. It is a 100-percent problem to
you.

Apart from its failure to mitigate the
cost of this mandate for small busi-
nesses, the Kennedy amendment also
fails to address the root of the problem
for our lowest paid workers. I have
touched on that a little bit. Congress,
by simply imposing an artificial wage
increase, will not meaningfully address
the real issues of our lowest paid work-
ers. Regardless of the size of any wage
increase Congress might impose, the
reality is that yesterday’s lowest paid
worker, assuming he still has a job,
will continue to be tomorrow’s lowest
paid worker as well. That is not ad-
vancement. Advancement on the job
and earned wage growth cannot be leg-
islated. We do a disservice to all con-
cerned, most especially the chronic low
wage worker, to suggest that a Federal
wage mandate is the answer.
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What we need to focus on is not an
artificially imposed number but on the
acquisition and improvement of job
and job-related skills. In this context,
we should recognize that only 68 per-
cent of the students entering the ninth
grade 4 years ago are expected to grad-
uate this year. And for minority stu-
dents, that hovers right around 50 per-
cent. In addition, we continue to expe-
rience a dropout rate of 11 percent per
year. These noncompletions and drop-
out rates and the poor earnings capac-
ities that come with them can’t be
fixed by a Federal wage policy. We
have to get the kids to stay in school,
to get the education. We have to make
sure the education is relevant and that
when they graduate at whatever level,
there is a job out there for them and
that the job is transportable, that they
can take their skills other places in the
country, as those areas open up, with a
higher wage for those skills, and that
they have the knowledge to be able to
learn, to continue to advance their
skills so that when they move, they get
more.

What we want are the best jobs kept
in America for the people who live in
America. That is an opportunity we
have but not with an artificially man-
dated minimum wage. I would hope
that nobody in the United States would
work at the minimum wage. I know for
a fact that most of the people who
start at minimum wage, if they pay at-
tention to their job, are not in min-
imum wage very long. If they pick up
the skills, they get paid for those
skills. That is so that they don’t go
somewhere else and work. But if they
don’t have the skills, they are lucky to
get a job at all. I have people I have
hired before who couldn’t read. What
kind of opportunities do they have if
they can’t read? We have them in lit-
eracy programs. We moved them into
GED programs and trained them in
something they could do and be proud
of, and that is a higher wage.

We must keep this in mind. The
phrase ‘“‘minimum wage worker’” is an
arbitrary designation. A more accurate
description and one that should always
be at the center of the debate is that
we are seeking to address those work-
ers who have few, if any, skills they
need to compete for better jobs—that is
what we are doing in the TUnited
States, competing—and then command
higher wages. The effect may be low
wages, but the cause is low skills. In
short, the problem is not the minimum
wage, the problem is minimum skills.

If we are to approach this debate in a
constructive and candid way, we need
to acknowledge certain basic principles
of economics. Wages do not cause sales.
Sales are needed to provide revenue to
pay wages. Revenue drives wages.
Wages can cause productivity, but the
productivity has to come first to be
able to afford the wages. When we raise
the minimum wage, we are raising the
price somehow. The people who get the
minimum wage have to buy stuff just
like everybody else. If the price goes up
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because a phony minimum wage went
in, then their buying ability did not in-
crease at all. How pleased can you be if
you get more money and you can’t buy
anything more? What we are trying to
do is set up a system where people will
make more true wages and, with the
true wages, be able to purchase more
than they could before. Some of that is
basic need, but we are hoping they all
get past the basic need level and can
get into the wants and desires as well,
that they can be part of the American
dream.

Skills, however, operate differently
than wages. Skills do create sales, and
sales produce revenue. Skills do create
productivity. Skills get compensated
with higher wages or people find an-
other job. The employee simply goes
elsewhere for higher wages. Wage in-
creases without increased sales or
higher productivity have to be paid for
with higher prices. Higher prices wipe
out wage increases. Skills, not artifi-
cial wage increases, produce true net
gains in income for the individual and
for the business. When it increases for
the business, it increases their likeli-
hood of keeping their job and getting
to advance. The minimum wage should
be for all workers what it is for most—
a starting point in an individual’s life-
long working career, their lifelong
learning career. Those who advance in
any jobs are the ones who look at it
and say: How can I do this better? If
they come up with a way to do it bet-
ter, they will get more compensation.
Their business will make more money
or they will go start their own busi-
ness, which is also a dream of mine, to
get people to do that. I hold an inven-
tors conference every year. The pur-
pose of that conference is to get people
to invent about their surroundings and
their jobs and to find some product
that they can make in Wyoming and
ship around the world. I have found
that anybody who has figured out a
way to make a living in Wyoming lives
in Wyoming. We are a little short on
jobs out there. That is why we only
have 494,612—that is last week’s num-
ber—Iliving in Wyoming. We hope to get
past that half-million mark, but it does
require jobs. The way to get jobs is to
have the skills to be able to improve
what you do.

The minimum wage should be for
workers what it is for most; that is, a
starting point in an individual’s life-
long working career, their lifelong
learning time. Viewed as a starting
point, it becomes clear that the focus
needs to be less on where an individual
begins his or her working career. In-
stead, more emphasis should be placed
on how an individual can best progress.
Real wage growth happens every day,
and it is not a function of Government
mandate. It is the direct result of an
individual becoming more skilled and,
therefore, more valuable to his or her
employer. As a former small business
owner, I know that these entry-level
jobs are a gateway into the workforce
for people without skills or experience.
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These minimum-skill jobs can open the
door to better jobs and better lives for
low-skilled workers because they get
more skills if we give them the tools
they need to succeed.

We have a great example in Chey-
enne, WY, of minimum-skilled workers
who were given the tools and the op-
portunity to reach the American
dream. Mr. Jack Price, who is the
owner of 8 McDonald’s in Wyoming—
and we use McDonald’s as kind of a de-
rogatory thing with people as being a
minimum wage establishment; I assure
you that people who start there, who
learn something, are not at the min-
imum wage very long—has had 3 em-
ployees who started working at
McDonald’s at the minimum wage, and
those 3 employees now own a total of 20
restaurants. They learned something.
They started at minimum wage. They
didn’t like it, I am sure. They learned.
They got experience. They delved into
it and found out all they could about
the business and wound up owning the
business. That is what we want for peo-
ple. It requires some individual initia-
tive, and it does require starting at the
bottom. With almost every job, you
have to start at the bottom. If you
learn it, you can progress in it. Three
employees at McDonald’s who started
at the minimum wage now own 20 res-
taurants.

It is a great success story. That is
where I would like people to go. This
type of wage progression and success
should be the norm for workers across
the country. However, there are some
minimum-skilled workers for whom
stagnation at the lower tier wage is a
longer term proposition.

The answer for these workers, how-
ever, is not to simply raise the lowest
wage rung. Rather, these individuals
must acquire the training and skills
that result in meaningful and lasting
wage growth. We must equip our work-
ers with the skills they need to com-
pete in technology-driven global econo-
mies.

It is estimated that 60 percent of to-
morrow’s jobs will require skills that
only 20 percent of today’s workers pos-
sess. Let me say that again. It is esti-
mated that 60 percent of tomorrow’s
jobs will require skills that only 20 per-
cent of today’s workers possess.

Here is another interesting point. It
is also estimated that the graduating
student will 1likely change careers
some 14 times in their life. There are a
lot of people in America whose parents
went to work for one company, worked
there 30 years and retired. I am talking
about a different world. It is estimated
that the graduating students will like-
ly change careers some 14 times in
their life.

Here is the part that is even more
stunning, and I am not talking about
changing employers. I am talking
about changing careers. Of those 14 ca-
reers, 10 of them have not even been in-
vented yet. We don’t even know what
this change in technology is going to
bring about, but we do know that peo-
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ple better be able to change to get
those jobs, and they are going to have
to change pretty dramatically. It is
going to be based on the education
they get and then the skills they ac-
quire in the workforce after they get
out of school. School is never out;
learning is never over.

To support these needs, we do need a
system in place that can support a life-
time of education, a lifetime of train-
ing and retraining for our workers. The
end result will be the attainment of
skills that provide meaningful wage
growth and competition—successful
competition—in the international mar-
ketplace.

As legislators, our efforts are better
focused on ensuring that the tools and
opportunities for training and enhanc-
ing skills over a worker’s lifetime are
available and fully utilized than they
are on imposing an artificial wage in-
crease that fails to address the real
issues and, in the process, does more
harm than good.

Skills and experience, not an artifi-
cial Federal wage hike, will lead to
lasting wage security for American
workers. We have to compete. It is an
international competition. Skills
count.

As chairman of the Health, Edu-
cation, Labor, and Pensions Com-
mittee, one of my priorities is reau-
thorizing and improving the Nation’s
job training system that was created
by the Workforce Investment Act. This
law will help provide American work-
ers with the skills they need to com-
pete in the global economy. That will
lead to real, not artificial, wage in-
creases.

Last year, I was denied a conference
committee being appointed to resolve
the differences with the House on this
important bill by the very people pro-
posing this increase. This year, we re-
ported it out of the HELP Committee
by a unanimous voice vote again. It
was unanimous coming out of com-
mittee 2 years ago, it was unanimous
passing the floor of this body, it was
unanimous passing out of committee
again this year, and it is waiting to
come to the floor. I am hoping we can
get consent to get it over to a con-
ference committee with the House.

This bill will start an estimated
900,000 people a year on a better career
path. You can’t tell me that some of
the same people who are denied the op-
portunity in the last Congress now
think a magic redetermination of the
lowest wage for the lowest skills will
change people’s lives.

Outside the glare of election year
politics, I hope we can quickly pass a
job training bill that will truly im-
prove the wages and lives of workers in
this country.

Let’s be clear about what a minimum
wage hike will and will not do. First,
we must realize that large increases in
the minimum wage will hurt low-in-
come, low-skilled individuals. Man-
dated hikes in the minimum wage do
not cure poverty, and they clearly do
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not create jobs. The Congressional
Budget Office has said:

Most economists would agree that an in-
crease in the minimum wage rate would
cause firms to employ fewer low-wage work-
ers or employ them for fewer hours.

That is a CBO estimate, October 18,
1999.

What every student who has ever
taken an economics course knows is if
you increase the cost of something—in
this case a minimum wage job—you de-
crease the demand for those jobs. Mis-
leading political rhetoric cannot
change the basic principle of supply
and demand. The majority of econo-
mists continue to affirm the job-Kkilling
nature of mandated wage increases. A
recent poll concluded that 77 percent—
that is nearly 17,000 economists; that is
scary, isn’t it?—but 77 percent, nearly
17,000 economists believe that a min-
imum wage hike causes job loss.

We simply cannot assume that a
business that employs 50 minimum
wage workers before this wage increase
is enacted will still employ 50 min-
imum wage workers afterwards.
Whether a business is in Washington or
Wyoming, employers cannot absorb an
increase in their costs without a cor-
responding decrease in the number of
jobs or benefits they can provide work-
ers. So we know there are losers when
we raise the minimum wage, but who
are the individuals who will benefit?

Minimum wage earners who support
a family solely based on wage are actu-
ally few and far between. Fully 85 per-
cent—85 percent—of the minimum
wage earners live with their parents,
have a working spouse or are living
alone without children—85 percent; 41
percent live with a parent or relative;
23 percent are single or are the sole
breadwinner in a house with no chil-
dren; and 21 percent live with another
wage earner.

Our research shows that poor tar-
geting and other unintended con-
sequences of the minimum wage make
it terribly ineffective at reducing pov-
erty in America, the intended purpose
of the policy. In fact, two Stanford
University economists concluded that
a minimum wage increase is paid for by
higher prices that hurt poor families
the most.

A 2001 study conducted by Stanford
University economists found that only
1 in 4 of the poorest 20 percent of fami-
lies would benefit from an increase in
the minimum wage. The way to im-
prove—truly improve—the wages and
salaries of these American workers is
through education and training, not an
artificial wage increase.

With these realities in mind, I am of-
fering an amendment that recognizes
the true cost of a minimum wage in-
crease on American workers and busi-
nesses, particularly small businesses.
My amendment includes a minimum
wage increase of $1.10, which is just
like Senator KENNEDY’s amendment
right now. So we are really not talking
about the minimum wage amount.
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My amendment addresses other needs
for reform and the needs of small busi-
nesses that create most of the jobs in
this country. That is where the two
amendments differ. I have added some
things beyond the $1.10 minimum wage
increase, and that is to smooth out the
bump a little bit for these small busi-
nesses that are creating these jobs,
that are providing the training, that
are helping people get better skills so
they can get better jobs.

So my amendment addresses other
needs for reform and the needs of small
businesses that create most of the jobs
in this country. Therefore, my amend-
ment is protective of economic growth
and job creation. I think if we had
worked this out in committee, prob-
ably the other side would have accept-
ed what I am about to do in additional
pieces to this bill, and a lot of this dis-
cussion would not have been necessary.

Let me briefly review the provisions
contained in my amendment. In doing
so, we must bear in mind that small
businesses continue to be the engine of
our economy and the greatest single
source of job creation. Any wage in-
crease that is imposed on small busi-
nesses poses difficulties for that busi-
ness, the owner, and his or her employ-
ees. I will tell you, in small business,
the employees recognize how tenuous
their job is. There are not a whole lot
of layers that can be laid off before
they get to them because there is the
owner and a couple of employees. And
because there are just a few in the
business, they know how the business
operates. They know what the dollars
coming in are and what the ability is
to change that unless they can increase
productivity or sales.

Any wage increase that is imposed on
small businesses poses difficulties for
that employer and his or her employ-
ees. My amendment recognizes that re-
ality and provides a necessary measure
of relief for those employers. My
amendment would make the following
changes that are critical, particularly
for small business.

First, we would update the small
business exemption. Having owned a
small business in Wyoming, I can speak
from personal experience about how
difficult any minimum wage increase is
for small business and job growth, par-
ticularly for the entry-level people dur-
ing the first couple of months they are
on the job.

Small businesses generate 70 percent
of new jobs. Let me say that again.
Small businesses generate 70 percent of
new jobs. Since a negative impact of a
minimum wage increase will affect
small business most directly, we have
proposed addressing the small business
threshold which is set under current
law at half a million dollars. If the
original small business threshold,
which was enacted in the 1960s, were to
be adjusted for inflation, it would be
over $1.5 million.

The small business threshold was last
updated 15 years ago. In those ensuing
years, the national minimum wage has
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been hiked, the economy has under-
gone dramatic shifts, and the way work
is done in this country has changed for-
ever. The pending amendment raises
that threshold to $1 million to reflect
those changes. It ought to be at $1.5
million. That is what inflation shows.
But we are being reasonable. I like to
be reasonable on any of the proposals I
put forward. So instead of going from a
half a million dollars to $1.5 million,
this bill only raises it to $1 million to
reflect part of those changes.

My amendment also incorporates bi-
partisan technical corrections that
were originally proposed in 1990 by
then-Small Business Committee Chair-
man Dale Bumpers, who used to serve
on that side of the aisle when I was
first here. It was cosponsored over the
years by Senators REID of Nevada,
HARKIN, PRYOR, MIKULSKI, BAUCUS,
KOHL, and many others.

As those Senators can attest, the De-
partment of Labor disregarded the will
of Congress and interpreted the exist-
ing small business threshold to have
little or no meaning. The Labor De-
partment would make a Federal case
out of the most trivial paperwork in-
fraction by the smallest businesses be-
cause of what it interpreted as a loop-
hole in the law. Some would say that
the 1989 bill to hike the minimum wage
and small business threshold was
unartfully drafted and permitted this
result. Others say the Department is
misreading the clear language of the
statute.

Regardless, the fact is that a thresh-
old enacted by Congress is not pro-
viding the balance and fairness that
was intended. This amendment cor-
rects that problem by stating clearly
that the wage and overtime provisions
of the Fair Labor Standards Act apply
to employees working for enterprises
engaged in commerce or engaged in the
production of goods for commerce. My
amendment also applies those wage-
and-hour worker safeguards to home
work solutions.

The second change: ensuring proce-
dural fairness for small business. This
next provision is commonsense, good
Government legislation. Surely, we can
all agree that small business owners,
the individuals who do the most to
drive our economy forward, deserve a
break the first time they make an hon-
est paperwork mistake when no one is
hurt and the mistake is corrected.

Small business owners have told me
over and over how hard they try to
comply with all the rules and regula-
tions imposed on them, mostly by the
Federal Government. As a former
owner of a small business myself, I
know what they mean. Yet for all that
work, a Government inspector can fine
a small business owner for paperwork
violations alone, even if the business
has a completely spotless record and
the employer immediately corrects the
unintentional mistake. Who is hurt?
Nobody is hurt, but it is an extra bur-
den on small business.

I have to tell you a little bit about
small business. They don’t have a lot of
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employees. They don’t have any spe-
cialists out there. Big business can hire
people to take a look at the paperwork,
and small business has to stay as lean
and mean as they can to make a profit.
Look at the difference between profits
in your small businesses and your big
businesses, and you will see they are
staying pretty lean and mean.

I remember the first hearing I held in
Wyoming after I became a Senator was
on small business issues.

One has to remember, Wyoming has
kind of a small population. So I was
thrilled when people from about 100
businesses showed up for this hearing.

Afterwards, one of the reporters
came up to me and said: Were you not
kind of disappointed in the turnout?

I said, no, I was not disappointed in
the turnout. These are small businesses
we are talking about, and if they had
an extra person to spend half a day at
a hearing, they would fire them, as
they have, to stay mean and lean, to
stay in business.

So there is a whole world of dif-
ference in trying to meet some of the
Federal paperwork mandates that are
fineable. They are hard enough to learn
about, so the first mistake that does
not affect anybody and is corrected im-
mediately ought not to be a fine. Even
the best intentioned employer can get
caught in the myriad of burdensome
paperwork requirements imposed on
them by the Federal Government.

The owners of small businesses are
not asking to be excused from the obli-
gations or regulations, but they do be-
lieve they deserve a break if they have
previously complied perfectly with the
law.

As Jack Gold, the owner of a small
family business in New Jersey, told
Congress a few years ago at one of our
hearings:

No matter how hard you try to make your
business safe for your employees, customers,
neighbors and family members, in the end, if
a government inspector wants to get you,
they can get you. The government cannot
tell me that they care more for my family’s
safety and my company’s reputation than I
do.

When one has a small business, the
people who work there are part of a
family. Small business men and women
who are first-time violators of paper-
work regulations deserve our protec-
tion.

The third change: Providing regu-
latory relief for small businesses. As
any increase in the minimum wage
places burdens on small employers, it
is only fair that we simultaneously ad-
dress the ongoing problem of agencies
not fully complying with congressional
directives contained within the Small
Business Regulatory Enforcement
Fairness Act.

I will say that again: The Small Busi-
ness Regulatory Enforcement Fairness
Act. The titles are long to read, let
alone the bills that go with them.

Under the law, agencies are required
to publish small entity compliance
guides for those rules that require a
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regulatory flexibility analysis. Unfor-
tunately, agencies have either ignored
this requirement, or when they tried to
comply have not done so fully or care-
fully. Now, the previous issue I talked
about was small businesses having a
little imperfection in a regulation for
the first time and correcting it imme-
diately. Now we are talking about the
Federal Government having problems
and ignoring requirements.

We do not have a penalty for that,
but it is something to which the Fed-
eral agencies have to pay attention,
and my amendment does this by in-
cluding specific provisions that the
Government Accounting Office has sug-
gested to improve the clarity of the re-
quirements. People ought to be able to
read the rules and know what they say
without having to hire a specialist or a
lawyer.

The fourth change: Removing the
barriers to a flexible time arrange-
ment. My amendment includes legisla-
tion that could have a monumental im-
pact on the lives of thousands of work-
ing men, women, and families in Amer-
ica. This legislation could give employ-
ees greater flexibility in meeting and
balancing the demands of work and
family. The demand for family time is
evident.

Let me give some of the latest statis-
tics. Seventy percent of employees do
not think there is a healthy balance
between their work and their personal
life. Seventy percent of the employees
say that family is their most impor-
tant priority.

The family time provision in my
amendment addresses these concerns
head on. It gives employees the option
of flexing their schedules over a 2-week
period. In other words, employees
would have 10 flexible hours they could
work in 1 week in order to take 10
hours off in the next week.

We are not shifting pay periods or
anything. We are making arrange-
ments that if the employer and the em-
ployee agree, there can be a shift in
their work schedule. Here is a really
important part. Flexible work arrange-
ments have been available in the Fed-
eral Government for over two decades.
We are not asking for anything that
the Federal Government does not al-
ready allow for Federal employees.

I have to say, one of the problems
and one of the reasons this came to my
attention is that Cheyenne, WY—that
is our biggest city in Wyoming—has a
little over 53,000 people. That is the
capital. We have a lot of Government
workers there because it is the capital.
The Government workers are allowed
to take flextime.

The private businesses that are there
are not allowed to give flextime. So we
have one spouse who works for the
Government who can shift their sched-
ule around to take an afternoon off to
go watch their child play soccer in an-
other town—and we have to drive some
long distances in Wyoming to get to
the other towns to watch the soccer
games—but the other parent cannot be-
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cause the other parent is working for a
private company.

Why would we discriminate that
way? Why would we allow Government
workers to do some things that the pri-
vate ones cannot do under the same
law?

Flexible work arrangements have
been available in the Federal Govern-
ment for over two decades. This pro-
gram has been so successful that in
1994 President Clinton issued an Execu-
tive order extending it to parts of the
Federal Government that had not yet
had the benefits of the program. Presi-
dent Clinton then stated:

The broad use of flexible arrangements to
enable Federal employees to better balance
their work and family responsibilities can
increase employee effectiveness and job sat-
isfaction while decreasing turnover rates and
absenteeism.

Now, why would we not want that to
be in the private sector, too? I mean,
the private sector ought to have broad
use of flexible arrangements to enable
their employees to better balance their
work and family responsibilities, which
would increase employee effectiveness
and job satisfaction while decreasing
turnover rates and absenteeism.

That sounds reasonable to me, that
what we said the Government could
benefit from that the private sector
could benefit from, too. Why are we not
allowing the private sector to do that?

I could not agree more with Presi-
dent Clinton, but we now need to go
further and extend this privilege to pri-
vate-sector workers. We know this leg-
islation is not a total solution. We
know there are many other provisions
under the 65-year-old Fair Labor
Standards Act that need our attention,
but the flexible time provision is an
important part of the solution. It gives
employees a choice, the same choice as
Federal workers.

I want to give a little bit of a sum-
mary on that flextime proposal because
this is a key part of it. I have heard
some flak before and, again, I think if
we were debating this in the committee
situation and working it out when we
were not in front of the TV cameras
that we would probably come up with
this as a reasonable solution. It would
be included in a bill, and we would
probably pass it through by unanimous
consent. But it gets mixed in with the
minimum wage debate, and needs to be,
so I want to make sure people under-
stand this.

The flextime proposal would provide
employees with the option of choosing
time paid off for working overtime
hours through a voluntary agreement
with their employer. It will do this by
allowing them the option of flexing
their schedule over a 2-week period. In
other words, employees would have up
to 10 flexible hours they could work in
1 week in order to take paid time off
during the following week.

I do not want anybody confusing this
with a comp time provision that was
put in before. This does not include the
comp time provision. So any accusa-
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tions that this is taking overtime away
from anybody, I would contend, even
under the comp time solution is not
valid. Under a flextime proposal, it is
not valid. Again, it is the same thing
that we decided that Federal employ-
ees could have, and if we would put any
extra strain on a Federal employee I
am sure that would be illegal under
wage and labor laws. So what we are
proposing is the same thing as Federal
workers.

Now, as I mentioned, this provision
will allow them the option of flexing
their schedules over a 2-week period,
give them up to 10 flexible hours they
could work in 1 week in order to take
paid time off during the following
week. This program would be strictly
voluntary. No employer and no em-
ployee can be forced to enter into a
flextime agreement. However, this leg-
islation prohibits intimidation,
threats, and coercion by the employers
and would provide penalties for viola-
tions of the prohibition. The flextime
legislation will not take away anyone’s
right to overtime pay.

The authority to allow employees
flextime also sunsets 5 years after en-
actment of the bill. I am that confident
that it will be proven to be a necessity
for the employees, so much so that in
all 50 States they will be demanding
that their Senator keep flextime for
them. The only reason it is not being
demanded in all 50 States at the
present time is because there are a
bunch of employees who have not heard
about it. Employees in Government
areas such as Cheyenne, WY, have
heard about it because, as I mentioned,
one spouse has the right because they
work for the Government. The other
spouse does not have the right because
they work for private business.

I have to say, both of those spouses
are really upset that we have not
changed the law. We need to do that.

Sometimes there is some criticism of
this so I have to repeat again the flex-
time proposal does not affect the sanc-
tity of the 40-hour week. The 40-hour
week remains the law. Under the flex-
time proposal an employee would earn
overtime in the very same way he or
she currently does, by working more
than 40 hours in the same 7-day period.
This proposal does not impact any
worker who prefers to receive mone-
tary overtime compensation. It will
not require employees to take compen-
satory time—I should say flextime. I do
not even want that word ‘‘compen-
satory’ in there because I do not want
any confusion, as has been stated pre-
viously. Previously, we have offered
flextime and comp time. This is a flex-
time proposal.

It will not require employees to take
flextime, nor will it require employers
to offer it. The bill contains numerous
safeguards to protect the employee and
to ensure the choice and selection of
flextime. It is truly voluntary on the
part of the employee.

The proposal does not prevent an em-
ployee from changing his or her mind
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after he or she chooses time off in lieu
of monetary compensation. An em-
ployee can choose at any time to cash
out any and all time off. The employer
must make the payoff.

The fifth change I am making: ex-
tending the restaurant employee tip
credit. A major employer of entry-level
workers is the food service industry.
The industry relies on what is known
as the tip credit, which allows an em-
ployer to apply a portion of the em-
ployee’s tip income against the em-
ployer’s obligation to pay the min-
imum wage.

Currently, the Federal law requires a
cash wage of at least $2.13 an hour for
tipped employees, and it allows an em-
ployer to take a tip credit of up to $3.02
of the current minimum wage. To pro-
tect tipped employees, current law pro-
vides that a tip credit cannot reduce an
employee’s wages below the required
minimum wage. Employees report tips
to the employers, ensuring that an ade-
quate amount of tips are earned.

The facts are that seven States—
Alaska, California, Minnesota, Mon-
tana, Nevada, Oregon, and Wash-
ington—do not allow a tip credit, how-
ever, requiring raises for an hourly em-
ployee when States increase their min-
imum wage. The lack of a tip credit re-
quires these employers to give raises to
their most highly compensated em-
ployees, the tipped staff, under State
minimum wage laws. Non-tipped em-
ployees in these States, in these busi-
nesses, are negatively impacted by the
mandated flow of scarce labor dollars
to the tipped positions. In addition,
employers in these States are put at a
competitive disadvantage with their
colleagues in the rest of the country
who can allocate employee compensa-
tion in a more equitable manner.

My amendment expands the tip cred-
it to non-tip credit States, consistent
with the initial establishment of the
credit under the Fair Labor Standards
Act.

I can probably give a little better and
more detailed explanation. What is the
tip credit? The tip credit allows an em-
ployer to apply a portion of an employ-
ee’s tip income against the employer’s
obligation to pay the minimum wage.
Federal law requires a cash wage of at
least $2.13 an hour, and it allows an em-
ployer to take a tip credit of up to $3.02
of the current minimum wage.

Seven States do not allow a tip cred-
it, instead requiring the tipped employ-
ees receive the same minimum wage as
other employees. Non-tipped employees
are negatively impacted by the flow of
scarce labor dollars. This amendment
expands the tip credit to non-tip credit
States, consistent with the initial es-
tablishment of the credit under the
Fair Labor Standards Act. Therefore,
States which do not currently recog-
nize the tip credit will be allowed to
take a credit for tips of up to $3.02 of
the minimum wage, which will be $6.25.
For other current law, this calculation
will be based on employees’ own report-
ing of tips to their employers.
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There is a false accusation out there,
and it happened in previous debates.
The Democrats misconstrued the effect
of this change and alleged it would nul-
lify all State wage-and-hour statutes in
States that do not have a tip credit.
This was never the intent of the provi-
sion, and additional language has been
added to clarify that only affects the
minimum wage rate provisions. Fur-
thermore, the provision will only affect
States that currently lack a tip credit.
So we have added language to clarify it
s0 it is only the minimum wage rate
provisions. That is a very important
part of that.

The sixth provision is a small busi-
ness tax relief. I apologize for having to
explain all of these on the floor. Again,
this would be much better as com-
mittee work, but that has not been the
opportunity.

If we are to impose greater burdens
on small businesses, we should give
them tax relief at the same time. My
amendment would extend small busi-
ness expensing, simplify the cash ac-
counting methods, and provide depre-
ciation relief for restaurants. All these
tax provisions are fully offset; they are
paid for. But they, again, smooth the
bumps on those businesses that will be
most impacted by an increase in the
minimum wage, which gives them a
way to be able to pay the increase in
the minimum wage. Remember, that
has to be paid for, too. Otherwise it
drives them out of business, which
means fewer jobs or it requires them to
reduce other benefits, and often there
are not other benefits.

In total, the additional provisions of
my amendment are intended to miti-
gate the small business impact of a
$1.10 increase in the minimum wage. 1
share the view of my colleagues, if we
are going to impose such a mandate on
the Federal level, we must do our best
to soften its blow. This may be the best
we can do today, but I entreat all of
my colleagues to look at the true root
of the problem for minimum wage
workers, and that is minimum skills.
We all share the same goals, to help
American workers find and keep well-
paying jobs. Minimum skills, not min-
imum wages, are the problem. Edu-
cation and training will solve that
problem and lead to the kind of in-
creased wages and better jobs we all
want to create for our Nation’s work-
ers.

Let’s work together to get the Work-
force Investment Act passed and
conferenced—conferenced this time—so
the President can sign it and get high-
er skills training accelerated.

Let me run through quickly what
those six proposals are: raise the min-
imum wage by $1.10 over 18 months—we
agree on that; permit family flextime
for workers so that workers in private
business have the same opportunity as
workers in the public sector; increase
the small business exemption from the
Fair Labor Standards Act so that the
small business level changes from
$500,000 to $1 million; the small busi-

S11521

ness one-time paperwork errors relief,
when it is for the first time and cor-
rected immediately; the small business
regulatory relief actually being oper-
ated to protect small businesses; the
minimum wage tip credit for res-
taurant workers; and then some other
small business tax relief mainly aimed
at those businesses that will be most
affected by what we are doing.

I urge my colleagues to oppose the
amendment offered by Senator KEN-
NEDY and urge all Senators to support
my amendment so we get the whole
process taken care of. Again, I thank
my colleagues for their patience. I
needed to explain this in some detail
since it has not been handled in com-
mittee.

I yield the floor.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). The Senator from Rhode Is-
land.

AMENDMENT NO. 2077

Mr. REED. Madam President, I ask
unanimous consent the pending amend-
ment be set aside and further ask
unanimous consent to call up amend-
ment No. 2077, pending at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The assistant legislative clerk read
as follows:

The Senator from Rhode Island [Mr. REED],
for himself, Ms. CoOLLINS, Mr. KERRY, Mr.
KENNEDY, Ms. SNOWE, Ms. CANTWELL, Mrs.
CLINTON, Mr. COLEMAN, Mr. HARKIN, Mr. DOR-
GAN, Mr. SCHUMER, Ms. STABENOW, Mr.
SMITH, Mr. LAUTENBERG, Mr. BAUCUS, Mr.
BINGAMAN, Mr. KoHL, Mr. DURBIN, Mr. JEF-
FORDS, Mr. SALAZAR, Mrs. LINCOLN, Ms. MI-
KULSKI, Mr. LEAHY, Mr. ROCKEFELLER, Mr.
LIEBERMAN, Mr. JOHNSON, Mr. REID, Mr.
CORZINE, Mr. LEVIN, and Mr. DODD proposes
an amendment numbered 2077.

Mr. REED. I ask unanimous consent
the reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide for appropriations for

the Low-Income Home Energy Assistance

Program)

At the end of title VI, insert the following:
ADMINISTRATION FOR CHILDREN AND FAMILIES
LOW INCOME HOME ENERGY ASSISTANCE

For making payments under title XXVI of
the Omnibus Budget Reconciliation Act of
1981 (42 U.S.C. 8621 et seq.), $3,100,000,000, for
the unanticipated home energy assistance
needs of 1 or more States, as authorized by
section 2604(e) of the Act (42 U.S.C. 8623(e)),
which amount shall be made available for
obligation in fiscal year 2006 and which
amount is designated as an emergency re-
quirement pursuant to section 402 of H. Con.
Res. 95 (109th Congress), the concurrent reso-
lution on the budget for fiscal year 2006.

Mr. REED. I also ask unanimous con-
sent Senator DODD be added as a co-
sponsor to the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REED. I further ask unanimous
consent that Senator NELSON of Flor-
ida be added as an original cosponsor of
amendment No. 2113.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REED. Madam President, the
topic of this amendment is increasing
the funds available for the Low-Income
Home Energy Assistance Program,
LIHEAP. We are about to see a second
tidal surge from Katrina and Rita; it is
not rising waters, it is rising energy
prices, and those rising prices are going
to break with ferocity on people all
over this country, particularly those
individuals who live in States that are
going to see a cold winter, which is be-
ginning shortly. Low-income Ameri-
cans are going to be faced with extraor-
dinary challenges in meeting their en-
ergy bills this winter.

We have already seen huge increases
in prices of heating oil, natural gas,
and propane. We understand, without
some further assistance, we will be in a
very precarious position, and these
families will be in a distressed posi-
tion. I particularly thank Senator COL-
LINS, Senator SNOWE, Senator COLE-
MAN, and Senator SMITH for their bipar-
tisan leadership on this amendment—
particularly Senator COLLINS—for join-
ing me in this effort. She has been a
stalwart over several Congresses with
respect to supporting the Low-Income
Home Energy Assistance Program.

We are reaching across the aisle and
across the country to provide more as-
sistance to the LIHEAP program. We
offer this amendment with 30 cospon-
sors. It is bipartisan, stretching across
the length and breadth of this country.
It seeks to add $3.1 billion to the HUD
appropriations bill in emergency en-
ergy assistance.

Energy costs for the average family
using heating oil are estimated to hit
$1,677 this winter, an increase of $378
over last winter’s heating season. For
families using natural gas, prices could
hit $1,099 this winter heating season, an
increase of $354. Families using pro-
pane can see heating costs on average
this heating season to be approxi-
mately $1,400. That is another increase
of $300. For families living in poverty,
energy bills now are approximately 20
percent of their income compared to 5
percent for other households. Unless we
take action now, we are going to see
families in this country, low-income
working families, families struggling
with the issue of poverty, seniors who
are living on fixed incomes being dev-
astated.

Mr. REID. Will the Senator yield?

Mr. REED. I yield to the Democratic
leader.

Mr. REID. I would state Senator BAU-
CUS has a unanimous consent request
and would like to make a few remarks
prior to that. Will the Senator yield to
Senator BAUCUS?

Mr. REED. I am prepared to yield.
My colleague from Maine is here to
speak.

Mr. REID. I ask you to yield to your
colleague from Montana first.

Mr. REED. If I could do so and then,
with the order being that at the con-
clusion of Senator BAUCUS, Senator
COLLINS be recognized to speak.
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Mr. REID. We, of course, have no ob-
jection if you get the floor following
Senator BAUCUS.

The PRESIDING OFFICER. Is there
objection?

Mr. BROWNBACK. Let me make sure
I understand this.

Mr. REID. I asked the Senator from
Rhode Island to yield to the Senator
from Montana. He has a brief state-
ment and unanimous consent request
he is going to make. Then I have no
problem.

Mr. REED. Reclaiming the floor, I
ask how long the Senator from Mon-
tana might speak?

Mr. BAUCUS. I expect maybe 4 or 5
or 6 minutes.

Ms. COLLINS. Madam President, the
Senator from Rhode Island and I have
been waiting for some time to give our
comments. I expect that my comments
are only going to be 5 minutes.

Mr. REID. We will be happy to wait
until the Senator from Rhode Island
and the Senator from Maine finish
their statements.

Mr. REED. Madam President, I think
probably the most efficient way to do
this is let me yield the floor to the
Senator from Maine. When she con-
cludes, I ask the Senator from Mon-
tana be recognized. At the conclusion
of the comments of the Senator from
Montana, if I can be recognized again,
I will finish my statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Maine.

Ms. COLLINS. Madam President,
first, let me thank my colleague and
friend from Rhode Island for accommo-
dating my schedule and for his usual
graciousness. It has been a great pleas-
ure to work with him on an initiative
that is so important to low-income
families in our country and that is in-
creasing the funding for the Low-In-
come Home Energy Assistance Pro-
gram. We are proposing to increase the
funding to the amount authorized by
the energy legislation that was signed
into law a couple of months ago, so we
are proposing to bring it to the fully
authorized level of $5.1 billion.

Madam President, I am sure it is
very similar in your State. When I go
home to Maine, as I do every weekend,
the No. 1 issue that people talk to me
about is the high cost of energy. They
have expressed over and over their fear
that they simply will not be able to af-
ford the cost of heating oil for their
homes this winter. The cost increases
have been enormous. They are, in part,
attributable to the two hurricanes that
we have endured, and that is why I
view this as part of the emergency re-
sponse to Hurricane Katrina and Rita.

Right now in Maine, we have already
had some nights that have plunged
below freezing. In Maine, 78 percent of
all households use home heating oil to
heat their homes. Currently, the cost
of home heating oil is more than $2.50
per gallon. I actually paid $2.72 per gal-
lon recently. That is a considerable in-
crease, 60 cents or more a gallon, over
last year’s already high prices.
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These high prices greatly increase
the need for assistance. More low-in-
come families are going to be in dire
straits. Moreover, as it increases, it
has an impact on the amount of money
that can be given out, so we have a pot
of money that is going to have to be
spread over a larger population at a
time when prices are soaring.

Last year, there was an average ben-
efit in Maine of $480. This year it is ex-
pected that the benefit would have to
be cut to $440. That would purchase
only 173 gallons of oil, far below last
year’s equivalent benefit of 251 gallons,
and not nearly enough, of course, to go
through a Maine winter. To purchase
the same amount of oil this year as
last, Maine would need an additional
$10.8 million in LIHEAP funds.

This really is a choice, for many low-
income families in our country, of buy-
ing the home heating oil or natural gas
that they need to keep warm or put-
ting adequate food on the table or buy-
ing much-needed prescription drugs.
Surely, in a country as prosperous as
ours, no low-income family should be
forced to make those kinds of choices.

I urge support for the amendment of-
fered by the Senator from Rhode Island
and myself, and again I thank the Sen-
ator for his courtesy in yielding to me.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

UNANIMOUS-CONSENT REQUEST—S. 1716

Mr. BAUCUS. Madam President, it
has been more than 7 weeks since Hur-
ricane Katrina hit the gulf coast—7
weeks. Nearly 1.5 million Americans
have been displaced. Tens of thousands
of these survivors have no health care
coverage and no money to pay for care.
It is high time for passage of the Grass-
ley-Baucus Emergency Health Care Re-
lief Act, S. 1716.

On Monday, the Los Angeles Times
ran a story on a 52-year-old schoolbus
driver from New Orleans, Emanuel Wil-
son. Mr. Wilson survived Katrina, but
his life is still at risk. Why? Because he
has intestinal cancer and he has no
health insurance.

Mr. Wilson was getting monthly
chemotherapy injections before the
storm, but now he cannot get any
health care.

He lost his job and his health cov-
erage because of Katrina, and he is in-
eligible to receive Medicaid.

According to the New Orleans Times-
Picayune, more than half of all hurri-
cane evacuees still in Louisiana who
sought Medicaid coverage since
Katrina have been turned away. More
than half were turned away. These are
poor people. They aren’t people with a
lot of money. They are poor people.
They can’t get coverage because they
do not meet the rigid eligibility guide-
lines under Federal Medicaid law.

We need to relax those guidelines on
a temporary basis, on an emergency
basis, to help those survivors des-
perately in need.

This morning, my staff met with Sec-
retary Cerise, secretary of Louisiana’s
Department of Health and Hospitals.
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And Dr. Cerise reported that Louisi-
ana’s Medicaid Program has enrolled
60,000 new individuals because of
Katrina, which would cost the State
about $83 million if they were to pay
for the care.

Louisiana has just lost about one-
seventh of its total expected State rev-
enue this year, and they cannot bear
these additional costs. They are likely
to need to make dramatic cuts to the
Medicaid Program if they don’t get
help soon.

Dr. Cerise reports that Louisiana will
have to cut all optional services to
beneficiaries if they do not get help.

What does that mean? That means
ending their hospice programs, ending
their pharmacy benefits, ending their
institutional care for the mentally re-
tarded, ending their dialysis and other
benefits, cutting off care for their
medically needy, breast and cervical
cancer patients, as well as thousands of
low-income children.

We have spent far too long talking
about this bill. Far too many times
have we been asking unanimous con-
sent to get this bill passed—far too
long. These are temporary provisions.

America can do better. America can
help its people in need in times of
emergency.

Where is America? Where is the Sen-
ate?

My colleagues, Senator GRASSLEY,
Senator LANDRIEU, Senator LINCOLN,
and Senator REID have all spoken pas-
sionately supporting moving this bill
forward and moving it forward imme-
diately.

I hope we can get this bill passed and
enacted into law without delay. We
owe at least this much to our fellow
Americans hit by Katrina and its after-
math.

It ties in very much with the latest
dialog on the floor with the Senator
from Rhode Island about the need for
LIHEAP money. Energy costs are
going up around the country. They are
going up so quickly, so high, and it is
the kind of problem facing the people
down on the gulf coast.

I urgently ask our colleagues to sup-
port this bill.

I ask unanimous consent that the
Senate proceed to the consideration of
Calendar No. 214, S. 1716, a bill to pro-
vide emergency health care relief for
survivors of Hurricane Katrina; that
the bill be read a third time and
passed, and the motion to reconsider be
laid upon the table.

The PRESIDING OFFICER. Is there
objection?

Mr. SUNUNU. Madam President, if I
might reserve the right to object, we
had this conversation on the floor be-
fore. The bill has been brought to the
floor, and attempts have been made to
pass it by unanimous consent.

This bill includes provisions that
change the reimbursement rates under
Medicaid for 29 States, regardless of
how many evacuees they might have in
that State, regardless of whether they
were affected by Hurricane Katrina or
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Hurricane Rita. It is completely inap-
propriate to try to make adjustments
in Medicaid under the umbrella or the
cover of hurricane relief.

There are legitimate questions about
whether and how we can provide assist-
ance to those under Medicaid affected
by Hurricane Katrina or Hurricane
Rita.

Eight States have already been
granted waivers to modify eligibility
to help provide that coverage. But in
an effort to deal with some of the con-
cerns I have—and other Senators have
concerns about this bill—this $9 billion
bill to support a statute that gives the
Secretary of Health and Human Serv-
ices the power to change reimburse-
ment rates to compensate States for
additional costs incurred under Med-
icaid as a result of the hurricane, we
would put into law the uncompensated
care pool that is part of this legislation
to help deal with some of the costs out-
side of Medicaid. We have even pro-
posed providing some support and as-
sistance to community health centers,
something that is not even in this leg-
islation—community health centers
being so critical to providing assist-
ance not just to Medicaid beneficiaries
but to those who are underinsured or
those who are without any health in-
surance for whatever reason. I think
these are very reasonable proposals.

I think this is a good-faith effort to
address some of the concerns that have
been presented, but even in the absence
of legislation through the State waiver
process, through the efforts of Sec-
retary Leavitt of Health and Human
Services, I think every good-faith ef-
fort is being made to provide assist-
ance, to provide coverage to those in
need.

Given that fact, I will object at this
time to the unanimous-consent re-
quest.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Madam President, with
all due respect, we have heard these
lamentations before. We have heard it
all, with due respect, before.

Let me just clear the record a little
bit. The Senator mentioned waivers.
The Secretary has admitted that he
does not have authority under the
waiver system to do what needs to be
done. He does not have authority to
make these hospitals—not whole but to
get some uncompensated care for these
hospitals. He does not have authority
to do so. He does not have authority to
make other provisions that are nec-
essary in this bill.

I must say this is a temporary bill. It
is only on an emergency basis.

I am willing to—and I think a lot of
my colleagues are willing and con-
cerned about the costs—take it out of
the unspent FEMA money. We appro-
priated in this body about $60 billion
for FEMA. I understand that maybe
roughly $40 billion of that has not been
spent.

If the Senator is concerned about the
costs, we could take it out of FEMA
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and help people who really need help.
The Secretary does not have the au-
thority to do what needs to be done.
And, second, the administration has
not come up with any real plan to say
where the money is going to come
from. It is all just talk, words.

If the Senator from New Hampshire
is willing to take the money out of
FEMA, or if he is willing to say trim
back a little bit to come up with a deal
with 29 States to immediately pass a
bill that may be trimmed down a little
bit and paid for out of FEMA, then we
would be doing the country a great
deal of service.

But to stand here day in and day out
for 27 weeks, for a Senator to stand on
the floor and say we can’t help people
in Louisiana and the Gulf States, we
could sure help New Yorkers after 9/11.
We can help them, but we can’t help
the people on the gulf coast.

These are the same Medicaid provi-
sions that we gave the people in New
York City as a consequence of 9/11—the
same eligibility standards, the same.

In other words, let us do it for the
gulf coast people, if we can do it for
New Yorkers. It is great for New York-
ers. We are all for it. Let us figure out
a way to help the people in the Gulf
States—help them a little bit. This ad-
ministration does not want to do so,
and the other side doesn’t want to do
so. I cannot believe it when the big
rush right now is to cut Medicaid—cut
Medicaid, cut Medicaid. We want to
help the people.

Mr. DURBIN. Madam President, will
the Senator yield for a question?

Mr. BAUCUS. I would love to yield to
the Senator.

Mr. DURBIN. If the Senator from
Montana will yield for a question, I
would like to ask him about New York
City. Isn’t it a fact that after the 9/11
disaster, within 2 weeks we expanded
Medicaid coverage under a disaster re-
lief Medicaid assistance program so
that 340,000 New Yorkers were able to
start receiving Medicaid for 4 months?
We spent $670 million on that assist-
ance. We did that within 2 weeks. And
now 7 weeks have passed, and this ad-
ministration has not come forward
with any help for Hurricane Katrina
victims when it comes to Medicaid.

Mr. BAUCUS. In answer to the ques-
tion of my colleague, it is absolutely
true. We came to the aid of people who
needed aid in New York within a couple
of weeks. That was the right thing to
do. We are a passionate people, a coun-
try willing to help people in need, par-
ticularly when it is an emergency need.

Mr. DURBIN. If the Senator will
yield for a further question, this is a
bipartisan amendment which the Sen-
ator just offered, along with Senator
GRASSLEY, Republican of Iowa, Senator
BAucus, of course, of Montana, and
many other colleagues to come forward
to try to help the victims of this hurri-
cane. Have we turned the page now?
Are we not thinking about what hap-
pened down there? I hope we haven’t.

Let me ask the Senator from Mon-
tana, is it a fact, No. 1, that the relief
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that he is proposing is temporary and
short term? It is 5 months of Medicaid
relief for these people who are in the
worst circumstances. And, second, it
would help States like mine and many
others that have brought in evacuees.
In our case, we brought 5,000 evacuees
into our State to help them out. We
have incurred more expenses in Med-
icaid expenditures to help these fami-
lies so that these caring people in
States around the gulf coast area who
are really trying to help will not be ig-
nored by the Federal Government.

Is that the intent of the amendment?

Mr. BAUCUS. The Senator is correct.
That is the intent of the amendment. I
thank the Senator for raising that
point.

This is not a partisan effort at all.
This is just a compassionate effort on
the part of both Republicans and
Democrats. I might say that all Sen-
ators—Republicans and Democrats—in
the States affected would like to see
this bill passed. All the Governors in
the States affected—Republicans and
Democrats—would like to see this bill
passed. The House delegations from the
States affected would like to see this
bill passed. It is very much bipartisan.

The second point the Senator made is
a very good one. A lot of evacuees have
gone to a lot of States across the coun-
try—many in Illinois. Some have come
to my State in Montana from New Or-
leans. We are very gracious and want
to do all we can to help the people who
are so dislocated.

If we stop and think for a moment,
the Senators lead pretty comfortable
lives. For these people, it is incredible
hardships they are going through. We
forget all they have to go through.
They don’t have houses, anyplace to
live, no way to pay bills, no job, their
kids are out of school, or where they
can go to school, health care needs—
they are incredibly affected.

I do not know how many Members
have gone down to the gulf coast. Raise
your hand if you have gone down to the
gulf coast and have seen it all. There
are two. We have seen it. It is Biblical.
There is not a word for it. It is a trag-
edy that is affecting people on the gulf
coast. It is Biblical. My Lord, my God,
why can’t the Senate do something
about it?

Why are we here, Senators? To say
no? That is not why we are here. We
are here to do the right thing. We are
not asking for the Moon. We are just
asking for a little bit of help.

Mr. DURBIN. If I can ask one more
question, so those who are following
this debate understand, the Senator
asked unanimous consent to go to this
temporary measure—a 5-month meas-
ure, a bipartisan measure—to help the
victims of Hurricane Katrina, and be-
cause one Senator from one State on
the other side of the aisle objected, we
cannot move to consider this issue at
this time. Is that true?

Mr. BAUCUS. The Senator is correct.
That is the situation we are in.

Mr. DORGAN. Madam President, if
the Senator will yield for a question, I
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think I heard those who object to the
unanimous consent request of the Sen-
ator from Montana suggest that some-
how he is trying to solve a problem
that doesn’t exist; that this can be han-
dled in other ways. Could the Senator
from Montana describe to me the cir-
cumstances of people who are affected?
If this legislation is not made available
on an emergency basis in human terms,
isn’t it a fact that we have people, par-
ticularly low-income people, who have
lost everything?

Incidentally, I went to the Armory
here in Washington DC and talked to
those folks who have come here, left
home with nothing to escape the rav-
ages of the flood waters and are there
with their children and the clothes on
their back and nothing else.

What are the real consequences for
people who are in that situation if the
Senator’s legislation is not adopted?
We did this for 9/11 victims. We did it
for a good reason, I assume. If we don’t
do it here, and now weeks have
marched by with no action, what are
the human consequences of our decid-
ing not to do this?

Mr. BAUCUS. I appreciate the Sen-
ator’s question. People are not going to
get health care. The diabetics will be
scrambling wondering where they are
going to get their insulin shots. People
getting chemotherapy will be won-
dering where in the world they are
going to get their chemotherapy. For
mentally affected people, where are
they going to get their assistance? Par-
ticularly those who have lost their jobs
and don’t have any insurance anymore,
where are they going to get their insur-
ance? If they lost their jobs and they
do not have money to even pay for ba-
sics, let alone health care, how are
they going to pay for food? Where are
they going to live? It is incredible.

I wish all Members in this Senate
would go to the gulf coast and walk
around New Orleans, walk around the
gulf coast of Mississippi, and feel, see,
smell, taste how devastating this trag-
edy is. We would be rushing to pass
this legislation if Senators would go
down there to see what is going on.

Mr. DORGAN. If I might ask an addi-
tional question, this is about health
care. Health care is not a luxury. When
you or your Kids are sick, particularly
in the circumstances where you have
been the victim of a significant dis-
aster, you have been displaced and lost
everything, health care ought not be a
function of whether you have money in
your billfold.

I ask the Senator from Montana, is it
the case that your legislation will not
break the bank? You have suggested
other ways to pay for it. It is bipar-
tisan. You are coming to talk about
something that is an essential for peo-
ple. This is not some luxury. We are
talking about health care. When we
talk about the five most important
things for people here, there, or wher-
ever, health care is right near the top.
If you do not have health care, if you
do not have your health, you do not
have much.
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The Senator from Montana has been
here a number of times. My hope would
be that our colleagues would not object
and that the Grassley-Baucus proposal
would be accepted and we would move
on. This ought not be a point of con-
tention at all. This ought to be easy for
this Congress.

Mr. BAUCUS. Madam President, I
might also add, the primary sponsor of
this legislation is the chairman of the
Committee on Finance, Senator CHUCK
GRASSLEY from Iowa. Senator GRASS-
LEY is known in this Senate, probably
more than any Member for doing the
right thing. He is not a partisan. He is
not political. He does what he thinks is
right. It is clear to the chairman of the
Senate Committee on Finance that
this is right. I join with him to do
something that is right.

We have talked this out with all
members of the committee, both sides,
how to tailor this, modify it, make it
work or not work, and I am quite con-
fidence it would be agreed to unani-
mously by all members of the com-
mittee.

I mentioned the States affected. The
Senators of the States affected all
want this. The Governors all want
this—and there are more Republican
than Democrat. And the mayors want
it because they know it is the right
thing to do.

Again I make the request.

Mr. SUNUNU. Madam President, re-
serving the right to object, and I apolo-
gize for taking additional time, I know
Senator REED is due to be recognized
by consent as soon as this lengthy and,
in my opinion, unnecessary discussion
is complete. It is important to note
this bill does not take the funding out
of FEMA as has been represented. We
suggested that.

Mr. BAUCUS. If the Senator is will-
ing to take it out of FEMA, we are
willing to do that.

The PRESIDING OFFICER. Is there
objection?

Mr. SUNUNU. Madam President, I
object.

The PRESIDING OFFICER. The ob-
jection is heard.

The Senator from Rhode Island is
recognized under the previous agree-
ment.

Mr. REED. Madam President, I will
continue my remarks about the
LIHEAP program. I certainly salute
the Senator from Montana for his pas-
sion, his eloquence, and his sense of de-
cency. We should be moving on this
legislation. It is a bipartisan effort,
just as this LIHEAP legislation is a bi-
partisan effort. They are both linked
by the devastation in the gulf. So
many families have been displaced
from their homes, their homes de-
stroyed. They are looking for health
care. Other families in the Northeast,
in the Midwest, in the Far West, and in
the Mountain States where this winter
will be cold and difficult to bear will
also see the effects of Katrina. They
have seen them already in rising en-
ergy prices.
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As I indicated in my prior remarks,
this is the second wave, the second
surge. The first was waters through the
gulf. The second is increased energy
prices for the rest of the country.

No family should be forced to make
choices between heating or eating.
That is precisely what many families
will be faced with this winter unless we
adopt this proposal and increase
LIHEAP funding by $3.1 billion.

The RAND Corporation found in a
study that low-income households re-
duced food expenditures by roughly the
same amount as their increases in fuel
expenditures. They cut back on food to
pay for heat. That is not something
any American wants to see or wants us
to tolerate.

It is particularly difficult for seniors.
Recently, I visited the home of Mr.
Ohanian in Cranston, RI. Mr. Ohanian
is an 88-year-old veteran of our mili-
tary service. He served this country.
Now he lives on a Social Security
check of $779 a month. One does not
have to have advanced training in eco-
nomics to figure out that with these
energy prices this year in the North-
east—Senator COLLINS indicated she
was paying $2.70 a gallon for heating
oil—that adds up quite quickly, and it
wipes out a monthly income of $779. As
a result, Mr. Ohanian has to go to his
daughter’s house sometimes for food,
goes to soup kitchens to get help. He
deserves it. He served this country in a
most difficult time, in uniform. What
we have is a situation where last year
Mr. Ohanian received $600 in LIHEAP
payments. It helped. It did not pay for
all the fuel costs, but it helped. Unless
we put this money in, his costs will be
way out of proportion to what he can
bear.

Recently, the Social Security COLA
was announced. It is $66 a month. Any
increase is appreciated, but that is al-
ready wiped out more or less by in-
creased contributions to health care
programs that are required. When you
put on top of that for a senior this huge
spike in energy prices—be it natural
gas, heating oil, or propane—they are
losing ground rapidly, unless, of
course, we act to at least bring them
up to the level of last year’s program.

We need to fully fund the LIHEAP
program at the $5.1 billion authorized
in the Energy bill. This amendment
would do that. It would add $3.1 billion
in emergency spending to the $2 billion
the President has requested. That is
roughly what we had last year, just a
little bit below. Do the math. If we
have just $2 billion and we have in-
creased energy prices—just take heat-
ing oil. Last year, heating oil was
roughly $1.92. Expensive? Yes. Now it is
$2.70. The same amount of monthly in-
come, huge increases in energy costs.
How can we provide that assistance we
provided just last year?

As Senator COLLINS indicated, look
at the poverty numbers. Poverty has
increased every year for the last sev-
eral years. There are more people
qualified for this program. This is an
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anticipated disaster—in some respects,
the same way Katrina was anticipated.

I hope we can learn from Katrina, not
just sit back and watch idly, watch the
impact, watch poor people suffer. Not
just poor people who were caught up in
the tumult and terror of New Orleans—
but poor people in Portland, ME; New
Haven, CT; in Cleveland, OH; in Se-
attle, WA; in Butte, MT. I expect it
gets cold out there in the winter. They
will be caught up.

I thought after Katrina we had a
coming together, led by the President,
to recognize we are failing people who
are poor, that we are not doing what
we have to do to keep faith with them.
I can remember his words at the Wash-
ington National Cathedral. Have those
words evaporated already? Are those
words not operative now? I hope they
are. I hope we take them to heart. If we
do, we will pass this amendment, and
we will pass the legislation of Senator
BAUCUS and Senator GRASSLEY. That is
what I thought the President was tell-
ing us to do at the Cathedral speech.

Now, even if we do have funding of an
additional $3.1 billion, we are still only
serving about one-seventh of the 35
million households poor enough to
qualify for assistance. So we are not
talking about a program that has so
much money that they do not know
what to do with it. What they have is
s0 many customers and clients that
they do not know what to do with
them. And what happens, is these peo-
ple will apply to the community action
agencies across the country, and they
will be put on waiting lists. They will
try to help some. We can do much bet-
ter. I hope we can start by passing this
legislation.

We also need Presidential leadership.
What has happened from the speech on
the pulpit of the National Cathedral
until today when it comes to LIHEAP?
Nothing. Those were very powerful
words, but they require powerful ac-
tions. We have not seen, in this re-
spect, those actions.

We have to do other things to get our
energy house in order. In fact, this is
not just an issue of domestic politics.
It is probably the single most impor-
tant thing we can do over the next sev-
eral years to improve our strategic po-
sition in the world vis-a-vis those who
would be our adversaries or those who
compete with us. From a national secu-
rity standpoint, we have to take steps
to make our energy future more inde-
pendent, more sensible. But we have to
do things today that will help Ameri-
cans.

I am very proud Senator CANTWELL is
a cosponsor of this particular amend-
ment. She is also the sponsor of the
Energy Emergency Consumer Protec-
tion Act to bring prices down at the
gas pump in the wake of natural disas-
ters such as Hurricane Katrina.

In addition, we have to pass Senator
DORGAN’s Windfall Profit Rebate Act
which imposes a temporary windfall
profit tax on big o0il companies and
uses the revenue to bring a rebate to
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American consumers to help offset the
higher cost of oil and gasolin