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Mr. AKAKA. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. AKAKA. Mr. President, I ask
unanimous consent that I be allowed to
speak for 10 minutes as in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NATIVE HAWAIIAN GOVERNMENT
REORGANIZATION ACT OF 2005

Mr. AKAKA. Mr. President, I rise
today to talk about bipartisan legisla-
tion that is of critical importance to
the people of Hawaii. S. 147, the Native
Hawaiian Government Reorganization
Act of 2005, would extend the Federal
policy of self-governance and self-de-
termination to Hawaii’s indigenous
peoples, Native Hawaiians, by author-
izing a process for the reorganization
of a Native Hawaiian governing entity
for the purposes of a government-to-
government relationship with the
United States.

Together with my senior Senator and
the rest of Hawaii’s congressional dele-
gation, I first introduced this bill in
1999. The bill passed the House in 2000,
but, unfortunately, the Senate ad-
journed before we could complete con-
sideration of that bill.

Since then, I have introduced a bill
every Congress. In every Congress, the
committees of jurisdiction—the Senate
Committee on Indian Affairs and the
House Committee on Resources—have
favorably reported the bill and its com-
panion measure.

I thank the majority leader, the sen-
ior Senator from Tennessee, who is
working to uphold his commitment to
bring this bill to the Senate floor for a
debate and rollcall vote. I must tell my
colleagues that he did try to meet his
commitment in September 2005 and did
schedule it for the floor. But at that
time, Katrina happened, and we took it
off the calendar.

I also appreciate the efforts of my
colleague from Arizona who opposes
the bill on substance, but has worked
with me to uphold his promise to allow
the bill to come to the floor for debate
and rollcall vote.

S. 147 does three things. First, it au-
thorizes the Office of Native Hawaiian
Relations in the Department of the In-
terior. The office is intended to serve
as a liaison between Native Hawaiians
and the United States. It is not in-
tended to become another Bureau of In-
dian Affairs, as the current program
for Native Hawaiians will remain with
the agencies that currently administer
those programs.

Second, the bill establishes the Na-
tive Hawaiian interagency coordi-
nating group. This is a Federal work-
ing group to be composed of represent-
atives from Federal agencies who ad-
minister programs and services for Na-
tive Hawaiians. There is no statutory
requirement for these agencies to work
together. This working group can co-
ordinate policies to ensure consistency
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and prevent unnecessary duplication in
Federal policies impacting Native Ha-
waiians.

Finally, the bill authorizes a process
for the reorganization of the Native
Hawaiian governing entity. And we
ask: Why do we need to organize the
entity? It is because the Native Hawai-
ian Government was overthrown with
the assistance of U.S. agents in 1893.
Rather than shed the blood of the peo-
ple, our Dbeloved queen, Queen
Lili‘uokalani, abdicated her throne
after being arrested and imprisoned in
her own home.

Following the overthrow, a republic
was formed. Any reformation of a na-
tive governing entity has been discour-
aged. Despite this fact, Native Hawai-
ians have established distinct commu-
nities and retained their language, cul-
ture, and traditions. They have done so
in a way that also allows other cul-
tures to flourish in Hawaii. Now their
generosity is being used against them
by opponents of this bill who claim
that because Native Hawaiians do not
have a governing entity, they cannot
partake in the Federal policy of self-
governance and self-determination
that is offered to their native brethren
in the United States.

My bill authorizes a process for the
reorganization of the Native Hawaiian
governing entity for the purposes of a
federally recognized government-to-
government relationship. There are
many checks and balances in this proc-
ess which has the structure necessary
to comply—to comply—with Federal
law and still maintains the flexibility
for Native Hawaiians to determine the
outcome of this process.

Further, my bill includes a negotia-
tions process between the Native Ha-
waiian governing entity, the State of
Hawaii, and the United States to ad-
dress issues such as lands, natural re-
sources, assets, criminal and civil ju-
risdiction, and historical grievances.
Nothing that is currently within the
jurisdiction of another level of govern-
ment can be conveyed to the Native
Hawaiian Government without going
through this negotiations process.

I am proud of the fact that this bill
respects the rights of Hawaii’s indige-
nous peoples through a process that is
consistent with Federal law and it pro-
vides the structured process for the
people of Hawaii to address the long-
standing issues which have plagued
both Native Hawaiians and non-Native
Hawaiians since the overthrow of the
Kingdom of Hawaii.

I want to reiterate to my colleagues
that this bill is not race based. This
bill is based on the Federal policies to-
ward indigenous peoples. Those who
characterize this bill as race based fail
to understand the Federal policies to-
ward indigenous peoples. Those who
characterize this bill as race based fail
to understand the legal and political
relationship the United States had
with the indigenous peoples and their
governments preexisting the TUnited
States.
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Finally, those who characterize this
bill as race based are saying that Na-
tive Hawaiians are not native enough. I
find this offensive. And I ask that my
colleagues join me in my efforts to
bring parity to Native Hawaiians by
enacting my bill.

This effort will continue from day-to-
day here. We will continue to bring for-
ward the history of Hawaii and the rea-
sons why we are trying to enact this
bill, not only for the benefit of the in-
digenous people of Hawaii but for the
benefit of the United States as well.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. VOINOVICH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
THUNE). Without objection, it is so or-
dered.

MORNING BUSINESS

Mr. VOINOVICH. Mr. President, I ask
unanimous consent that there now be a
period of morning business with Sen-
ators permitted to speak for up to 10
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
VOTE EXPLANATION

Mr. DURBIN. Mr. President, yester-
day, the Senate voted on two motions
to invoke cloture to proceed to legisla-
tion regarding medical malpractice.
Due to a mechanical problem with the
plane on my flight from Chicago, I was
necessarily absent for this debate and
the first vote. Had I been present for
that vote, I would have voted against
the motion to invoke cloture, and I did
vote against the second motion.

Since 2003, the last time Congress
considered this issue, 34 States have
passed malpractice legislation. Four
additional States have pending legisla-
tion in this year.

AMA counts 21 States as ‘‘crisis”
States. Of those 21 States, 16 States
passed legislation in the past 2 years,
and two are currently considering bills.

Instead of considering ways to cap
pain and suffering damages for injured
patients, Congress should be working
on other health care priorities.

Neither S. 22 nor S. 23 do anything to
address medical errors, the underlying
reason for medical malpractice law-
suits.

According to the Institute of Medi-
cine, medical errors have caused more
American deaths per year than breast
cancer, AIDS and car accidents com-
bined. It is equivalent to a jumbo jet
liner crashing every 24 hours for 1 year.

When I sat on the Government Af-
fairs Committee, Dr. Carolyn Clancy,
Director of the Agency for Healthcare
Research and Quality, testified about
patient safety.
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