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8, 2006, as the day of a National Vigil 
for Lost Promise. 

S. RES. 493 
At the request of Mr. DEWINE, the 

name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon-
sor of S. Res. 493, a resolution calling 
on the Government of the United King-
dom to establish immediately a full, 
independent, public judicial inquiry 
into the murder of Northern Ireland de-
fense attorney Pat Finucane, as rec-
ommended by international Judge 
Peter Cory as part of the Western Park 
agreement and a way forward for the 
Northern Ireland Peace Process. 

AMENDMENT NO. 4203 
At the request of Mr. KERRY, the 

name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of amendment No. 4203 intended to be 
proposed to S. 2766, an original bill to 
authorize appropriations for fiscal year 
2007 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 

AMENDMENT NO. 4205 
At the request of Mr. LAUTENBERG, 

the names of the Senator from Michi-
gan (Ms. STABENOW), the Senator from 
New Mexico (Mr. BINGAMAN), the Sen-
ator from Iowa (Mr. HARKIN), the Sen-
ator from Arkansas (Mrs. LINCOLN), the 
Senator from New Jersey (Mr. MENEN-
DEZ), the Senator from Maryland (Ms. 
MIKULSKI), the Senator from Louisiana 
(Ms. LANDRIEU), the Senator from Con-
necticut (Mr. LIEBERMAN), the Senator 
from Massachusetts (Mr. KERRY) and 
the Senator from Washington (Mrs. 
MURRAY) were added as cosponsors of 
amendment No. 4205 proposed to S. 
2766, an original bill to authorize ap-
propriations for fiscal year 2007 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 

AMENDMENT NO. 4206 
At the request of Mr. LUGAR, the 

name of the Senator from Delaware 
(Mr. BIDEN) was added as a cosponsor of 
amendment No. 4206 intended to be pro-
posed to S. 2766, an original bill to au-
thorize appropriations for fiscal year 
2007 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 

AMENDMENT NO. 4208 
At the request of Mr. WARNER, the 

name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon-
sor of amendment No. 4208 proposed to 
S. 2766, an original bill to authorize ap-
propriations for fiscal year 2007 for 
military activities of the Department 

of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 

At the request of Mr. TALENT, his 
name was added as a cosponsor of 
amendment No. 4208 proposed to S. 
2766, supra. 

At the request of Mr. FRIST, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon-
sor of amendment No. 4208 proposed to 
S. 2766, supra. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

Mr. VOINOVICH: 
S. 3492. A bill to strengthen perform-

ance management in the Federal Gov-
ernment, to make the annual general 
pay increase for Federal employees 
contingent on performance, and for 
other purposes; to the Committee on 
Homeland Security and Governmental 
Affairs. 

Mr. VOINOVICH. Mr. President, I 
rise today to introduce the Federal 
Workforce Performance Appraisal and 
Management Improvement Act. Before 
I describe for my colleagues the details 
of this legislation, I would like to pro-
vide background on why I believe it is 
important for Congress to consider leg-
islation reforming the performance ap-
praisal processes of the government. 

My interest in the federal workforce 
began after working with the Federal 
Government for 18 years as an outside 
force, 10 years as mayor of Cleveland 
and 8 years as Governor of Ohio. 
Through my work as chairman of the 
Subcommittee on Oversight of Govern-
ment Management, the Federal Work-
force and the District of Columbia, I 
continue to observe that investing in 
personnel and workforce management; 
in fact, management in general, strug-
gles to be a priority in the Federal 
Government. My own experience as 
county auditor, county commissioner, 
mayor, and governor has taught me 
that, of all the things in which govern-
ment can invest, resources dedicated to 
human capital bring the greatest re-
turn. 

I continue to applaud the current ad-
ministration for its systematic ap-
proach to improving and scrutinizing 
the management practices of the Fed-
eral Government through the Presi-
dent’s Management Agenda and its re-
lated scorecard. Each year, the admin-
istration raises the bar as to what 
earns an agency a green, or successful, 
rating. One of the criteria used to 
evaluate a department or agency for 
strategic management of human cap-
ital this year is demonstrating a strong 
performance appraisal system for the 
Senior Executive Service, agency man-
agers, and 60 percent of the workforce. 

I believe that an effective perform-
ance management system is funda-
mental to building a results-oriented 
organization. By developing a system 

where employees have regular discus-
sions with their supervisors about ex-
pectations for their performance, both 
employees and supervisors will be more 
effective in achieving their agency’s 
mission. The primary goal of the Fed-
eral Workforce Performance Appraisal 
and Management Improvement Act of 
2006 is to build and maintain this envi-
ronment. 

This legislation would strengthen 
and improve the employee performance 
appraisal system, which now is vague 
in its requirements. While some orga-
nizations have taken steps to mod-
ernize their performance management 
systems and tools such as the Presi-
dent’s Management Agenda have 
moved agencies in that direction, there 
is no comprehensive governmentwide 
mandate to do so. This legislation 
would begin the reform process by 
layering a modern performance man-
agement system over the existing Gen-
eral Schedule system. 

This legislation would require that 
every Federal employee receive annu-
ally a written performance appraisal. 
That appraisal must align with the 
agency’s strategic goals, be developed 
with the employee, make meaningful 
distinctions among employee perform-
ance, and use the results in making de-
cisions for training, rewarding, pro-
moting, reassigning, and removing em-
ployees. 

This legislation would require the Of-
fice of Personnel Management to pro-
vide technical assistance to agencies 
and approve the system. The govern-
ment must utilize the Office of Per-
sonnel Management’s institutional ex-
pertise. 

This legislation would require that 
managers receive the appropriate 
training to judge the performance of 
their subordinates, make expectations 
clear to employees, and give construc-
tive feedback. 

This legislation would stipulate that 
if an employee does not achieve a suc-
cessful rating under the new appraisal 
system, then that employee would be 
ineligible for the annual pay increase 
or a within grade increase. 

This legislation would provide indi-
viduals hired as senior level or senior 
technical to access level II of the Exec-
utive Schedule with an OPM certified 
performance appraisal system, con-
sistent with statute for the Senior Ex-
ecutive Service. 

I am introducing this legislation be-
cause I believe that employees should 
receive a rigorous evaluation each year 
and that their pay should be deter-
mined based upon their performance. I 
agree with the observation that has 
been made repeatedly by Comptroller 
General David Walker, that the pas-
sage of time should not be the single 
most important factor in determining 
an employee’s pay. Instead, it should 
be determined by productivity, effec-
tiveness, and contributions of that em-
ployee. 

I have implemented pay for perform-
ance before, and it can work. However, 
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it requires a significant commitment 
on behalf of managers and leaders. In-
stead of taking one giant bite at the 
apple, I believe it will be easier for 
Federal agencies to implement en-
hanced employee appraisals first. By 
instituting a more rigorous perform-
ance management standard on top of 
the current general schedule, I am op-
timistic this will create less anxiety 
among Federal employees. 

I also would like to stress that I in-
tend this effort to be completely bipar-
tisan. The proposal I have outlined 
here today is not set in stone, and I 
imagine that it will undergo many 
changes. 

I would like to transform the culture 
of the Federal workforce into a high- 
performing, continually improving or-
ganization that focuses on achieving 
results for the American people. The 
Federal workforce must be as agile, 
nimble, and intellectually energetic as 
the leading nongovernmental organiza-
tions or dot-com companies, capable of 
addressing the wide ranging challenges 
facing the U.S., from national security 
to global economic competitiveness to 
providing vital social services. 

We must discuss the challenges be-
fore us and ask if the rules and culture 
of today’s Federal workforce get the 
job done. We must engage in a dialogue 
about the future of the public service 
and ask the difficult questions about 
what we want it to achieve and how do 
we make it happen. This conversation 
will make many people uncomfortable, 
but it must take place. For as all of us 
who work on Federal workforce issues 
know, there is great disagreement 
about the types of reforms and changes 
that should be made going forward. We 
must ask, what should the Federal 
workforce be doing for America to 
meet the challenges of the 21st cen-
tury? Once we have answered that 
question, we can begin to discuss how 
we build that workforce. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3492 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal 
Workforce Performance Appraisal and Man-
agement Improvement Act of 2006’’. 
SEC. 2. PERFORMANCE APPRAISAL SYSTEMS. 

Subchapter 1 of chapter 43 of title 5, United 
States Code, is amended— 

(1) by amending section 4302 to read as fol-
lows: 
‘‘§ 4302. Establishment of performance ap-

praisal systems 
‘‘(a)(1) Subject to paragraphs (2) and (3), 

each agency shall establish 1 or more per-
formance appraisal systems to promote high 
performance. 

‘‘(2) In designing and applying a perform-
ance appraisal system established under this 
subsection, each agency shall— 

‘‘(A) link the system with the strategic 
goals and annual performance plan of the 
agency; 

‘‘(B) involve employees in the development 
of their performance standards; 

‘‘(C) provide each employee with a written 
performance appraisal annually; 

‘‘(D) make meaningful distinctions in per-
formance; and 

‘‘(E) use the results of performance ap-
praisals as a basis for training, rewarding, 
compensating, reassigning, promoting, re-
ducing in grade, retaining, and removing em-
ployees. 

‘‘(3) Consistent with section 4304, each per-
formance appraisal system established under 
this subsection shall be developed with ap-
propriate technical assistance from the Of-
fice of Personnel Management and shall be 
reviewed before implementation and from 
time to time thereafter by the Director of 
the Office to determine whether the system 
meets the requirements of this subchapter. 
The agency shall promptly take any correc-
tive action directed by the Director of the 
Office at any time under section 4304 (b)(3). 

‘‘(b) Under regulations which the Director 
of the Office of Personnel Management shall 
prescribe, each performance appraisal sys-
tem shall provide for— 

‘‘(1) holding supervisors and managers ac-
countable in their performance appraisal for 
effectively managing the performance of em-
ployees, which includes— 

‘‘(A) assessing performance; 
‘‘(B) providing ongoing feedback and pre-

paring written performance appraisals; 
‘‘(C) addressing poor performance; and 
‘‘(D) promoting and rewarding excellent 

performance; 
‘‘(2) establishing performance standards re-

lated to relevant assigned tasks for each em-
ployee or position under the system which 
will permit— 

‘‘(A) the accurate evaluation of perform-
ance on the basis of objective criteria, to the 
maximum extent feasible; and 

‘‘(B) making meaningful distinctions in 
performance; 

‘‘(3) communicating to each employee at 
the beginning of each appraisal period the 
performance standards and the critical ele-
ments of the employee’s position; 

‘‘(4) evaluating each employee during the 
appraisal period on such standards; 

‘‘(5) assisting employees in improving un-
acceptable performance; 

‘‘(6) reassigning, reducing in grade, or re-
moving employees who continue to have un-
acceptable performance, but only after an 
opportunity to demonstrate acceptable per-
formance; 

‘‘(7) establishing multiple levels of sum-
mary performance ratings which provide for 
making meaningful distinctions in perform-
ance, including at least— 

‘‘(A) a summary level of fully successful 
(or equivalent); 

‘‘(B) a summary level of unacceptable; and 
‘‘(C) a summary level above fully success-

ful; and 
‘‘(8) recognizing and rewarding employees 

whose performance so warrants.’’; and 
(2) by amending section 4304 to read as fol-

lows: 
‘‘§ 4304. Responsibilities of the Office of Per-

sonnel Management 
‘‘(a) The Office of Personnel Management 

shall make technical assistance available to 
agencies in the development of performance 
appraisal systems. 

‘‘(b)(1) The Director of the Office shall re-
view each performance appraisal system de-
veloped by any agency under this subchapter 
prior to its implementation and determine 
whether the performance appraisal system as 
designed meets the requirements of this sub-
chapter. 

‘‘(2) The Director of the Office shall— 
‘‘(A) review agency performance appraisal 

systems developed under this subchapter 

from time to time after their implementa-
tion to determine the extent to which the 
application of any such system meets the re-
quirements of this subchapter; and 

‘‘(B) report to the President and Congress 
any finding that an agency has failed to 
meet those requirements. 

‘‘(3) If the Director of the Office deter-
mines that a system does not meet the re-
quirements of this subchapter (including reg-
ulations prescribed under section 4305), the 
Director of the Office shall direct the agency 
to implement an appropriate system or to 
correct operations under the system, and 
any such agency shall take any action so re-
quired.’’. 
SEC. 3. MANDATORY TRAINING PROGRAMS FOR 

SUPERVISORS. 
(a) IN GENERAL.—Section 4121 of title 5, 

United States Code, is amended to read as 
follows: 
‘‘§ 4121. Specific training programs 

‘‘(a) In this section, the term ‘supervisor’ 
means— 

‘‘(1) a supervisor as defined under section 
7103(a)(10); and 

‘‘(2) any other employee as the Director of 
the Office may by regulation prescribe. 

‘‘(b) Under operating standards promul-
gated by, and in consultation with, the Di-
rector of the Office of Personnel Manage-
ment, the head of each agency shall estab-
lish— 

‘‘(1) a comprehensive management succes-
sion program to provide training to employ-
ees to develop managers for the agency; and 

‘‘(2) a program to provide training to su-
pervisors on actions, options, and strategies 
a supervisor may use in— 

‘‘(A) communicating performance expecta-
tions and conducting employee performance 
appraisals; 

‘‘(B) mentoring employees and improving 
employee performance and productivity; 

‘‘(C) dealing with employees whose per-
formance is unacceptable; and 

‘‘(D) otherwise carrying out the duties and 
responsibilities of a supervisor. 

‘‘(c)(1) Not later than 1 year after the date 
on which an individual is appointed to the 
position of supervisor, and every 5 years 
thereafter, that individual shall be required 
to complete the program established under 
subsection (b)(2). 

‘‘(2) Each program established under sub-
section (b)(2) shall include provisions under 
which credit may be given for periods of 
similar training previously completed. 

‘‘(d) The Director of the Office of Personnel 
Management shall prescribe regulations to 
carry out this section.’’. 

(b) EFFECTIVE DATE AND APPLICATION.— 
(1) IN GENERAL.—The amendments made by 

this section shall take effect as provided 
under section 8 and apply to— 

(A) each individual appointed to the posi-
tion of a supervisor, as defined under section 
4121(a) of title 5, United States Code, (as 
added by subsection (a) of this section) on or 
after that effective date; and 

(B) each individual who is employed in the 
position of a supervisor on that effective 
date as provided under paragraph (2). 

(2) SUPERVISORS ON EFFECTIVE DATE.—Each 
individual who is employed in the position of 
a supervisor on the effective date of this sec-
tion shall be required to — 

(A) complete the program established 
under section 4121(b)(2) of title 5, United 
States Code (as added by subsection (a) of 
this section), not later than 3 years after the 
effective date of this section; and 

(B) complete that program every 5 years 
thereafter in accordance with section 4121(c) 
of such title. 
SEC. 4. PAY RATES AND SYSTEMS. 

Chapter 53 of title 5, United States Code, is 
amended— 
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(1) in section 5303, by adding at the end the 

following: 
‘‘(h)(1) An employee covered under sub-

chapter III whose summary rating of per-
formance for the most recently completed 
appraisal period is below the fully successful 
level, as defined by the Director of the Office 
of Personnel Management, may not receive 
an increase in the rate of basic pay of that 
employee as the result of an adjustment 
under this section. The Director shall pre-
scribe such rules as may be necessary to ad-
minister this subsection, including rules re-
garding the treatment of an employee whose 
rate of basic pay falls below the minimum 
rate of the applicable grade (or between steps 
of a grade) and the treatment of an employee 
whose performance subsequently improves. 

‘‘(2) When a determination is made that an 
employee covered under subchapter III will 
not receive an increase in the rate of basic 
pay of that employee because the employee’s 
summary rating of performance for the most 
recently completed appraisal period is below 
the fully successful level, the employee is en-
titled to prompt written notice of that deter-
mination and an opportunity for reconsider-
ation of the determination within the agen-
cy, as specified in the procedures prescribed 
by the Director of the Office of Personnel 
Management under section 5335(c). If the de-
termination is affirmed on reconsideration, 
the employee is entitled to appeal to the 
Merit Systems Protection Board under the 
same terms and conditions as specified in 
such section.’’; 

(2) in section 5304, by amending subsection 
(i) to read as follows: 

‘‘(i) The Director of the Office of Personnel 
Management shall prescribe regulations, 
consistent with this section, governing the 
payment of comparability payments to em-
ployees. The regulations shall provide that, 
at the time of an increase in a comparability 
payment, the rate of basic pay of an em-
ployee covered under subchapter III, or any 
other pay system designated by the Director, 
whose summary rating of performance for 
the most recently completed appraisal pe-
riod is below the fully successful level, as de-
fined by the Director, shall be reduced by an 
amount that results in retaining the employ-
ee’s total rate of pay under this section and 
sections 5303 and 5304a, as in effect imme-
diately before any increase under such sec-
tions. Such a reduction in an employee’s rate 
of basic pay shall not be considered a reduc-
tion in pay for the purpose of applying the 
adverse action procedures under section 
7512.’’; and 

(3) in section 5305, by amending subsection 
(f) to read as follows: 

‘‘(f)(1) When a schedule of special rates es-
tablished under this section is adjusted 
under subsection (d), the special rate of an 
employee shall be adjusted in accordance 
with conversion rules prescribed by the Di-
rector of the Office of Personnel Manage-
ment (or by such other agency as the Presi-
dent may designate under the last sentence 
of subsection (a)(1)). 

‘‘(2) The conversion rules prescribed under 
paragraph (1), shall provide that a covered 
employee whose summary rating of perform-
ance for the most recently completed ap-
praisal period is below the fully successful 
level, as defined by the Director of the Office 
of Personnel Management, may not receive 
an increase in the special rate of that em-
ployee as the result of an adjustment under 
subsection (d). The Director shall prescribe 
such rules as may be necessary to administer 
this paragraph, including rules regarding the 
treatment of an employee whose rate of 
basic pay falls below the minimum rate of 
the applicable grade (or between pay rates or 
steps of a grade) and the treatment of an em-
ployee whose performance subsequently im-

proves. The rules may provide for reducing 
an employee’s rate of basic pay to the extent 
necessary to prevent any increase in the em-
ployee’s special rate. Such a reduction in an 
employee’s rate of basic pay shall not be con-
sidered a reduction in pay for the purpose of 
applying the adverse action procedures in 
section 7512. 

‘‘(3) When a determination is made that a 
covered employee will not receive an in-
crease in the special rate of that employee 
under this subsection because the employee’s 
summary rating of performance for the most 
recently completed appraisal period is below 
the fully successful level, the employee is en-
titled to prompt written notice of that deter-
mination and an opportunity for reconsider-
ation of the determination within the agen-
cy, as specified in the procedures prescribed 
by the Director under section 5335(c). If the 
determination is affirmed on reconsider-
ation, the employee is entitled to appeal to 
the Merit Systems Protection Board under 
the same terms and conditions as specified in 
such section.’’; 

(4) in section 5335— 
(A) in subsection (a) by amending subpara-

graph (B) to read as follows: 
‘‘(B) the employee’s summary rating of 

performance for the most recently completed 
appraisal period is at least at the fully suc-
cessful level, as defined by the Director of 
the Office of Personnel Management.’’; and 

(B) by amending subsection (c) to read as 
follows: 

‘‘(c)(1) When an employee’s summary rat-
ing of performance for the most recently 
completed appraisal period is below the fully 
successful level, the pay of that employee 
may not be increased under this section. 
Such an employee is entitled to prompt writ-
ten notice of the determination not to in-
crease the pay of that employee and an op-
portunity for reconsideration of the deter-
mination within the agency under uniform 
procedures prescribed by the Director of the 
Office of Personnel Management. If the de-
termination is affirmed on reconsideration, 
the employee is entitled to appeal to the 
Merit Systems Protection Board. If the re-
consideration or appeal results in a reversal 
of the earlier determination, the new deter-
mination supersedes the earlier determina-
tion and is deemed to have been made as of 
the date of the earlier determination. The 
authority of the Director to prescribe proce-
dures and the entitlement of the employee to 
appeal to the Board do not apply to a deter-
mination made by the Librarian of Congress. 

‘‘(2) Notwithstanding any other provision 
of law, an employee may grieve or appeal the 
first pay determination under this sub-
section or under section 5303(h), 5305(f), or 
5363(b)(2(C) that is based on the employee’s 
most recent summary rating of performance. 
An employee may not grieve or appeal any 
subsequent pay determination made that is 
based on the same summary rating of per-
formance’’; and 

(5) by amending section 5338 to read as fol-
lows: 
‘‘§ 5338. Regulations 

‘‘The Director of the Office of Personnel 
Management may prescribe regulations nec-
essary for the administration of this sub-
chapter. Such regulations shall address how 
paysetting rules apply to an employee whose 
rate of basic pay is not equal to 1 of the 
scheduled step rates as a result of a deter-
mination not to increase the rate of basic 
pay of that employee under section 5303(h) or 
5305(f) or to reduce the rate of basic pay of 
that employee under section 5304(i) or 
5305(f).’’; 

(6) in section 5343 (relating to prevailing 
rate wage systems)— 

(A) in subsection (e)— 

(i) by amending paragraph (2) to read as 
follows: 

‘‘(2) A prevailing rate employee under a 
regular wage schedule whose summary rat-
ing of performance for the most recently 
completed appraisal period is at least at the 
fully successful level, as defined by the Di-
rector of the Office of Personnel Manage-
ment, shall advance automatically to the 
next higher step within the grade at the be-
ginning of the first applicable pay period fol-
lowing the completion by that employee of— 

‘‘(A) 26 calendar weeks of service in step 1; 
‘‘(B) 78 calendar weeks of service in step 2; 

and 
‘‘(C) 104 calendar weeks of service in each 

of steps 3 and 4.’’; 
(ii) by amending paragraph (4) to read as 

follows: 
‘‘(4) Supervisory wage schedules and spe-

cial wage schedules authorized under sub-
section (c)(3) may have single or multiple 
rates or steps according to prevailing prac-
tices in the industry on which the schedule 
is based. A prevailing rate employee under a 
supervisory or special wage schedule with 
multiple rates or steps whose summary rat-
ing of performance for the most recently 
completed appraisal period is at least at the 
fully successful level, as defined by the Di-
rector of the Office of Personnel Manage-
ment, shall advance automatically to the 
next higher step within the grade at the be-
ginning of the first applicable pay period fol-
lowing the completion by that employee of 
any required waiting period.’’; and 

(iii) by adding at the end the following: 
‘‘(5)(A) When a summary rating of perform-

ance of an employee covered under this sub-
chapter for the most recently completed ap-
praisal period is below the fully successful 
level, as defined by the Director of the Office 
of Personnel Management, the employee 
may not be advanced to the next higher step 
within the grade under paragraph (2) or (4). 
Such an employee is entitled to prompt writ-
ten notice of the determination not to in-
crease the pay of that employee and an op-
portunity for reconsideration of the deter-
mination within the agency under uniform 
procedures prescribed by the Director of the 
Office of Personnel Management. If the de-
termination is affirmed on reconsideration, 
the employee is entitled to appeal to the 
Merit Systems Protection Board. If the re-
consideration or appeal results in a reversal 
of the earlier determination, the new deter-
mination supersedes the earlier determina-
tion and is deemed to have been made as of 
the date of the earlier determination. 

‘‘(B) Notwithstanding any other provision 
of law, an employee may grieve or appeal the 
first pay determination under this para-
graph, subsection (g), or section 5363(b)(2)(C) 
when such determinations are made based on 
the same summary rating of performance. 
An employee may not grieve or appeal any 
subsequent pay determination made that is 
based on the same summary rating of per-
formance.’’ 

(B) by adding at the end the following: 
‘‘(g)(1) An employee covered under this 

subchapter whose summary rating of per-
formance for the most recently completed 
appraisal period is below the fully successful 
level, as defined by the Director of the Office 
of Personnel Management, may not receive 
an increase in the rate of basic pay of that 
employee as the result of an adjustment in 
any wage schedule established under this 
subchapter. The Director may prescribe such 
rules as may be necessary to administer this 
subsection, including rules regarding the 
treatment of an employee whose rate of 
basic pay falls below the minimum rate of 
the applicable grade (or between steps of a 
grade) and the treatment of an employee 
whose performance subsequently improves. 
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‘‘(2) When a determination is made that a 

covered employee will not receive an in-
crease in the rate of basic pay of that em-
ployee at the time of an adjustment in a 
wage schedule because the employee’s sum-
mary rating of performance for the most re-
cently completed appraisal period is below 
the fully successful level, the employee is en-
titled to prompt written notice of that deter-
mination and an opportunity for reconsider-
ation of the determination within the agen-
cy, as specified in the procedures prescribed 
by the Director of the Office of Personnel 
Management under subsection (e)(5). If the 
determination is affirmed on reconsider-
ation, the employee is entitled to appeal to 
the Merit Systems Protection Board under 
the same terms and conditions as specified 
under subsection (e)(5).’’; 

(7) in section 5363(b)(2) (relating to pay re-
tention)— 

(A) in subparagraph (B) by striking ‘‘A 
rate’’ and inserting ‘‘Except as provided in 
subparagraph (C), a rate’’; and 

(B) by adding at the end the following: 
‘‘(C)(i) An employee’s retained rate may 

not be increased under subparagraph (B) if 
the employee’s summary rating of perform-
ance for the most recently completed ap-
praisal period is below the fully successful 
level, as defined by the Director of the Office 
of Personnel Management. The Director 
shall prescribe such rules as may be nec-
essary to administer this subparagraph, in-
cluding rules regarding the treatment of an 
employee whose performance subsequently 
improves. 

‘‘(ii) When a determination is made that an 
employee will not receive an increase in the 
retained rate of that employee because the 
employee’s summary rating of performance 
for the most recently completed appraisal 
period is below the fully successful level, the 
employee is entitled to prompt written no-
tice of that determination and an oppor-
tunity for reconsideration of the determina-
tion within the agency, as specified in the 
procedures prescribed by the Director of the 
Office of Personnel Management under sec-
tion 5335(c). If the determination is affirmed 
on reconsideration, the employee is entitled 
to appeal to the Merit Systems Protection 
Board under the same terms and conditions 
as specified under section 5335(c).’’; 

(8) in section 5376(b) (relating to pay for 
certain senior-level positions)— 

(A) in paragraph (2), by striking ‘‘Subject 
to paragraph (1)’’ and inserting ‘‘Subject to 
paragraphs (1) and (3)’’; and 

(B) by adding at the end the following: 
‘‘(3) Notwithstanding any other provision 

of this section, an employee covered under 
this section whose summary rating of per-
formance for the most recently completed 
appraisal period is below the fully successful 
level, as defined by the Director of the Office 
of Personnel Management, may not receive 
an increase in the rate of basic pay of that 
employee. The Director shall prescribe such 
rules as may be necessary to administer this 
paragraph, including rules regarding the 
treatment of an employee whose rate of 
basic pay falls below the otherwise applica-
ble minimum rate prescribed by paragraph 
(1)(A) and the treatment of an employee 
whose performance subsequently improves.’’; 

(9) in section 5382(a), in the first sentence, 
by inserting ‘‘(except as provided by section 
5383(a))’’ after ‘‘for the Senior Executive 
Service, and’’; and 

(10) in section 5383, by amending subsection 
(a) to read as follows: 

‘‘(a) Each appointing authority shall deter-
mine, in accordance with criteria established 
by the Director of the Office of Personnel 
Management, which of the rates within a 
range established under section 5382 shall be 
paid to each senior executive under such ap-

pointing authority. Such criteria shall pro-
vide that a member of the Senior Executive 
Service may not receive an increase in the 
rate of basic pay of that member if such 
member’s summary rating of performance 
for the most recently completed appraisal 
period is below the fully successful level, as 
defined by the Director. The Director shall 
prescribe such rules as may be necessary to 
administer this subsection, including rules 
regarding the treatment of a member whose 
rate of basic pay falls below the otherwise 
applicable minimum rate prescribed by sec-
tion 5382(a) and the treatment of a member 
whose performance subsequently improves.’’. 
SEC. 5. SENIOR EXECUTIVE SERVICE PLACEMENT 

IN OTHER PERSONNEL SYSTEMS. 
Section 3594(c)(2) of title 5, United States 

Code, is amended to read as follows: 
‘‘(2)(A) Except as provided in subparagraph 

(B) of this paragraph, an employee who is re-
ceiving basic pay under paragraph (1)(B)(ii) 
or (iii) is entitled to have the rate of basic 
pay of the employee increased by 50 percent 
of the amount of each increase in the max-
imum rate of basic pay for the grade of the 
position in which the employee is placed 
under subsection (a) or (b) until the rate is 
equal to the rate in effect under paragraph 
(1)(B)(i) for the position in which the em-
ployee is placed. 

‘‘(B) A rate of basic pay established under 
paragraph (1)(B)(ii) or (iii) may not be in-
creased under subparagraph (A) if the em-
ployee’s summary rating of performance for 
the most recently completed appraisal pe-
riod is below the fully successful level, as de-
fined by the Director of the Office of Per-
sonnel Management. The Director shall pre-
scribe such rules as may be necessary to ad-
minister this subparagraph, including rules 
regarding the treatment of an employee 
whose performance subsequently improves.’’. 
SEC. 6. CERTAIN SENIOR-LEVEL POSITIONS. 

(a) LOCALITY PAY.—Section 5304 of title 5, 
United States Code, as amended by section 4 
of this Act, is further amended— 

(1) in subsection (g), by amending para-
graph (2) to read as follows: 

‘‘(2) The applicable maximum under this 
subsection shall be level III of the Executive 
Schedule for— 

‘‘(A) positions under subparagraphs (A) and 
(B) of subsection (h)(1); and 

‘‘(B) any positions under subsection 
(h)(1)(C) as the President may determine.’’; 
and 

(2) in subsection (h)— 
(A) in paragraph (1)— 
(i) by striking subparagraph (A); 
(ii) by redesignating subparagraphs (B), 

(C), and (D) as subparagraphs (A), (B), and 
(C), respectively; 

(iii) in clause (v), by striking ‘‘or’’ at the 
end; 

(iv) in clause (vi), by striking the period at 
the end and inserting ‘‘; or’’; and 

(v) by adding at the end the following: 
‘‘(vii) a position to which section 5376 ap-

plies (relating to certain senior-level and sci-
entific and professional positions).’’; 

(B) in paragraph (2)(B)— 
(i) in clause (i)— 
(I) by striking ‘‘subparagraphs (A) through 

(C)’’ and inserting ‘‘subparagraphs (A) and 
(B)’’; and 

(II) by striking ‘‘or (vi)’’ and inserting 
‘‘(vi), or (vii)’’; and 

(ii) in clause (ii)— 
(I) by striking ‘‘paragraph (1)(D)’’ and in-

serting ‘‘paragraph (1)(C)’’; and 
(II) by striking ‘‘or (vi)’’ and inserting 

‘‘(vi), or (vii)’’. 
(b) ACCESS TO HIGHER MAXIMUM RATE OF 

BASIC PAY.—Section 5376(b) of title 5, United 
States Code, as amended by section 4 of this 
Act, is further amended— 

(1) in paragraph (1) by amending subpara-
graph (B) to read as follows: 

‘‘(B) subject to paragraph (4), not greater 
than the rate of basic pay payable for level 
III of the Executive Schedule.’’; and 

(2) by adding at the end the following: 
‘‘(4) In the case of an agency which, under 

section 5307(d), has a performance appraisal 
system which, as designed and applied, is 
certified as making meaningful distinctions 
based on relative performance, paragraph 
(1)(B) shall apply as if the reference to ‘level 
III’ were a reference to ‘level II’. 

‘‘(5) No employee may suffer a reduction in 
pay by reason of transfer from an agency 
with an applicable maximum rate of pay pre-
scribed under paragraph (4) to an agency 
with an applicable maximum rate of pay pre-
scribed under paragraph (1)(B).’’. 

(c) AUTHORITY FOR EMPLOYMENT; APPOINT-
MENTS; CLASSIFICATION STANDARDS.—Title 5, 
United States Code is amended— 

(1) in section 3104(a), in the second sen-
tence, by striking ‘‘prescribes’’ and inserting 
‘‘prescribes and publishes in such form as the 
Office may determine’’; 

(2) in section 3324(a) by striking ‘‘the Office 
of Personnel Management’’ and inserting: 
‘‘the Director of the Office of Personnel Man-
agement on the basis of qualification stand-
ards developed by the agency involved in ac-
cordance with criteria specified in regula-
tions prescribed by the Director’’; 

(3) in section 3325— 
(A) in subsection (a), in the second sen-

tence, by striking ‘‘or its designee for this 
purpose’’ and inserting the following: ‘‘on 
the basis of standards developed by the agen-
cy involved in accordance with criteria spec-
ified in regulations prescribed by the Direc-
tor of the Office of Personnel Management’’; 
and 

(B) by adding at the end the following: 
‘‘(c) The Director of the Office of Personnel 

Management shall prescribe such regulations 
as may be necessary to carry out the purpose 
of this section.’’; and 

(4) in section 5108(a)(2) by inserting ‘‘pub-
lished by the Director of the Office of Per-
sonnel Management in such form as the Of-
fice may determine’’ after ‘‘and procedures’’. 
SEC. 7. REGULATIONS. 

Not later than 1 year after the date of en-
actment of this Act, the Director of the Of-
fice of Personnel Management shall pre-
scribe regulations to carry out this Act, in-
cluding the amendments made by this Act. 
SEC. 8. EFFECTIVE DATES AND IMPLEMENTA-

TION. 
(a) SECTIONS 2 AND 3.— 
(1) EFFECTIVE DATE.—The amendments 

made by sections 2 and 3 shall take effect on 
the earlier of— 

(A) 180 days after the date of enactment of 
this Act; or 

(B) the effective date of implementing reg-
ulations prescribed by the Director of the Of-
fice of Personnel Management. 

(2) SUBMISSIONS.— 
(A) PERFORMANCE APPRAISAL SYSTEMS.— 

Not later than July 1, 2007, each agency cov-
ered by subchapter I of chapter 43 of title 5, 
United States Code, shall submit to the Di-
rector of the Office of Personnel Manage-
ment each performance appraisal system es-
tablished under that subchapter so that the 
Director may determine whether the system 
meets the requirements of the subchapter. 
Each submission under this paragraph shall 
include all information the Director requires 
in order to make the determination. 

(B) REPORT TO CONGRESS.—Not later than 
November 1, 2007, the Director of the Office 
of Personnel Management shall submit a re-
port regarding the Director’s review under 
section 4304(b)(1) of title 5, United States 
Code, as amended by section 2 of this Act, to 
the President and Congress. 
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(b) SECTIONS 4 AND 5.—The amendments 

made by sections 4 and 5 shall apply with re-
spect to any employee beginning on the first 
day of the first pay period following the com-
pletion of 52 weeks after the date on which 
the first annual adjustments in rates of basic 
pay under section 5303 of title 5, United 
States Code, occur following the date of en-
actment of this Act. 

(c) SECTION 6.— 
(1) EFFECTIVE DATE.—The amendments 

made by section 6 shall take effect on the 
first day of the first pay period beginning on 
or after the 180th day following the date of 
enactment of this Act. 

(2) NO REDUCTIONS IN RATES OF PAY.— 
(A) IN GENERAL.—The amendments made 

by section 6 may not result, at the time such 
amendments take effect, in a reduction in 
the rate of basic pay for an individual hold-
ing a position to which section 5376 of title 5, 
United States Code, applies. 

(B) DETERMINATION OF RATE OF PAY.—For 
the purposes of subparagraph (A), the rate of 
basic pay for an individual described in that 
subparagraph shall be deemed to be the rate 
of basic pay set for the individual under such 
section 5376, plus applicable locality pay paid 
to that individual, as of the effective date 
under paragraph (1). 

(d) REFERENCES TO MAXIMUM RATES.—Ex-
cept as otherwise provided by law, any ref-
erence in a provision of law to the maximum 
rate under section 5376 of title 5, United 
States Code— 

(1) as provided before the effective date of 
the amendments made by section 6, shall be 
considered a reference to the rate of basic 
pay for level IV of the Executive Schedule; 
and 

(2) as provided on or after the effective 
date of the amendments made by section 6, 
shall be considered a reference to— 

(A) the rate of basic pay for level III of the 
Executive Schedule; or 

(B) if the head of the agency responsible 
for administering the applicable pay system 
certifies that the employees are covered by a 
performance appraisal system meeting re-
quirements established by the Director of 
the Office of Personnel Management, level II 
of the Executive Schedule. 

By Mr. BAUCUS (for himself, Mr. 
SMITH, Mr. MCCAIN, Mr. KERRY, 
Mr. HAGEL, Mr. LUGAR, Ms. 
MURKOWSKI, and Mr. CARPER): 

S. 3495. A bill to authorize the exten-
sion of nondiscriminatory treatment 
(normal trade relations treatment) to 
the products of Vietnam; to the Com-
mittee on Finance. 

Mr. BAUCUS. Mr. President, today, I 
introduce with Senator GORDON SMITH 
a bill to grant Vietnam permanent nor-
mal trade relations status. 

Thirty-one years ago, the lights went 
out on the relationship between the 
United States and Vietnam. Diplo-
matic relations were broken off, and 
trade ceased. The story between our 
two countries became one of refugees, 
prisoners of war, and soldiers missing 
in action. Hostility and mistrust pre-
vailed. Normalization was a dream of 
the visionary or the fool. 

In 1991—16 years after the last heli-
copters took off from the roof of the 
U.S. Embassy in Saigon—flickers of 
reconciliation emerged out of the dark-
ness. In April of that year, President 
George H.W. Bush presented the Viet-
namese government with a roadmap for 
normalization. That started a process 

of healing that lasted through succes-
sive Republican and Democratic ad-
ministrations and was supported by 
courageous bipartisan action in the 
Congress: Between 1991 and 1993, vet-
erans Senator JOHN KERRY, Senator 
MCCAIN, and former Senator Bob Smith 
led the Senate Select Committee on 
POW/MIA Affairs in the most exhaus-
tive investigation of the status of 
POWs and MIAs ever conducted. In 
Feberuary of 1994, President Bill Clin-
ton lifted the trade embargo on Viet-
nam. 17 months later, in July of 1995, 
he announced the normalization of po-
litical relations with Vietnam. In July 
of 2000, the United States and Vietnam 
concluded a comprehensive Bilateral 
Trade Agreement, allowing the United 
States to provide, for the first time, 
nondiscriminatory treatment to Viet-
nam’s products. And just last month, 
the United States and Vietnam signed 
another trade agreement, paving the 
way for Vietnam’s accession to the 
World Trade Organization. 

Today, we continue the legacy of rec-
onciliation. 

This morning, Senator SMITH and I— 
along with Senators MCCAIN, KERRY, 
HAGEL, LUGAR, MURKOWSKI, and CAR-
PER—introduced a bill to grant Viet-
nam Permanent Normal Trade Rela-
tions status, or PNTR. I congratulate 
Representatives RAMSTAD and THOMP-
SON for introducing the House version 
of this bill. 

This is the final step on the road to 
normalization. With this bill, we will 
complete the process begun 15 years 
ago. 

Today, we open a new book to the fu-
ture. 

With 83 million people and a median 
age just over 25 years old, Vietnam is 
one of the most important emerging 
markets in Asia. Our trade with Viet-
nam has grown to 30 times what it was 
in 1994. 

With PNTR, we begin the story of 
full engagement between the United 
States and Vietnam. It is a story of 
economic cooperation and cultural un-
derstanding. It is a story where trade 
and markets overshadow memories of 
guns and war. 

I look forward to working with my 
Senate and House colleagues, the ad-
ministration, and all interested parties 
to pass this historic bill by the August 
recess. 

I ask that a copy of the text of the 
bill be printed into the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3495 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS. 

Congress finds the following: 
(1) In July 1995, President Bill Clinton an-

nounced the formal normalization of diplo-
matic relations between the United States 
and Vietnam. 

(2) Vietnam has taken cooperative steps 
with the United States under the United 
States Joint POW/MIA Accounting Com-

mand (formerly the Joint Task Force-Full 
Accounting) established in 1992 by President 
George H. W. Bush to provide the fullest pos-
sible accounting of MIA and POW cases. 

(3) In 2000, the United States and Vietnam 
concluded a bilateral trade agreement that 
included commitments on goods, services, 
intellectual property rights, and investment. 
The agreement was approved by joint resolu-
tion enacted pursuant to section 405(c) of the 
Trade Act of 1974 (19 U.S.C. 2435(c)), and en-
tered into force in December 2001. 

(4) Since 2001, normal trade relations treat-
ment has consistently been extended to Viet-
nam pursuant to title IV of the Trade Act of 
1974. 

(5) Vietnam has undertaken significant 
market-based economic reforms, including 
the reduction of government subsidies, tar-
iffs and nontariff barriers, and extensive 
legal reform. These measures have dramati-
cally improved Vietnam’s business and in-
vestment climate. 

(6) Vietnam is in the process of acceding to 
the World Trade Organization. On May 31, 
2006, the United States and Vietnam signed a 
comprehensive bilateral agreement pro-
viding greater market access for goods and 
services and other trade liberalizing commit-
ments as part of the World Trade Organiza-
tion accession process. 
SEC. 2. TERMINATION OF APPLICATION OF TITLE 

IV OF THE TRADE ACT OF 1974 TO 
VIETNAM. 

(a) PRESIDENTIAL DETERMINATIONS AND EX-
TENSION OF NON-DISCRIMINATORY TREAT-
MENT.—Notwithstanding any provision of 
title IV of the Trade Act of 1974 (19 U.S.C. 
2431 et seq.), the President may— 

(1) determine that such title should no 
longer apply to Vietnam; and 

(2) after making a determination under 
paragraph (1) with respect to Vietnam, pro-
claim the extension of nondiscriminatory 
treatment (normal trade relations treat-
ment) to the products of that country. 

(b) TERMINATION OF THE APPLICABILITY OF 
TITLE IV.—On and after the effective date of 
the extension of nondiscriminatory treat-
ment to the products of Vietnam under sub-
section (a), title IV of the Trade Act of 1974 
shall cease to apply to that country. 

Mr. SMITH. Mr. President, I rise to 
join the Senator from Montana, Mr. 
BAUCUS, in offering legislation that 
would grant Vietnam permanent nor-
malized trade relations treatment and 
help to pave the way for Vietnam’s ac-
cession to the World Trade Organiza-
tion. I am proud to also be joined in 
this effort by Senators MCCAIN, KERRY, 
HAGEL, LUGAR, MURKOWSKI, and CAR-
PER. 

Last December, I was privileged to 
lead a delegation of U.S. Senators to 
Vietnam. During our visit, we met with 
President Luong and other Vietnamese 
officials to discuss the importance of 
our bilateral relationship and the need 
to get a good market access agreement 
between the United States and Viet-
nam that will help cement that rela-
tionship. 

I congratulate Ambassadors Rob 
Portman and Susan Schwab and the 
USTR team for their work to get this 
agreement. This is a great achieve-
ment. 

Over the last decade, our relationship 
with Vietnam has been characterized 
by increased cooperation and engage-
ment. The passage of our legislation 
will enhance those ties and create new 
economic opportunities for U.S. busi-
nesses. 

VerDate Aug 31 2005 01:32 Jun 14, 2006 Jkt 049060 PO 00000 Frm 00055 Fmt 4624 Sfmt 0634 E:\CR\FM\A13JN6.039 S13JNPT1hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 H
M

S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES5786 June 13, 2006 
In recent years, Vietnam has under-

taken a number of market-based eco-
nomic reforms, including the reduction 
of government subsidies, tariffs, and 
non-tariff barriers, and extensive legal 
reforms. These reforms have spurred 
dramatic economic growth. Vietnam is 
now the fastest growing economy in 
Southeast Asia and a growing market 
for U.S. exporters. 

In 2000, the United States and Viet-
nam concluded a bilateral trade agree-
ment. Since that agreement entered 
into force, U.S. exports to Vietnam 
have increased by 150 percent. Last 
year alone, U.S. exports to Vietnam 
rose by 24 percent. 

The recently negotiated market ac-
cess agreement will build upon that 
success by further lowering trade bar-
riers to a wide range of U.S. industrial 
and agricultural products and services. 
Upon Vietnam’s accession to the WTO, 
U.S. businesses will enjoy greater ac-
cess to a market of more than 83 mil-
lion people. 

Agricultural producers will benefit 
from immediate tariff reductions on 
U.S. exports as well as new commit-
ments by Vietnam to improve imple-
mentation of sanitary and phytosani-
tary measures. Oregon growers will 
benefit as tariffs on apples and pears 
are cut from 40 percent to 10 percent 
over the next 5 years and tariffs on fro-
zen French fries are reduced from 50 
percent to 13 percent over the next 6 
years. 

Oregon manufacturing and branding 
companies have long had a presence in 
Vietnam. These companies will imme-
diately benefit from increased market 
access and greater regulatory trans-
parency. 

Having Vietnam within the rules- 
based global trading system will be 
good for U.S. businesses. This accession 
agreement will be key to ensuring that 
Vietnam follows global trade rules. 

It will also ensure that the Viet-
namese people will be able to realize 
the benefits of trade liberalization. By 
increasing transparency and imple-
menting market-based reforms, Viet-
nam is essentially opening itself to 
international commerce. Countries 
that open themselves to trade attract 
investment, which in turn creates jobs 
and enhances individual welfare. 

The passage of PNTR legislation will 
mark the final step toward normalizing 
our relationship with Vietnam. This 
bill represents a historic moment in 
our relationship with Vietnam and a 
definitive statement of how we have 
moved beyond our past divisions. 

I am especially pleased with the 
strong bipartisan support that we have 
received for this bill. I am hopeful that 
we will be able to move this bill before 
Congress leaves for the August recess, 
so that it can be signed into law before 
President Bush’s visit to Vietnam in 
November. 

By Mr. KYL (for himself and Mr. 
MCCAIN): 

S. 3497. A bill to provide for the ex-
change of certain Bureau of Land Man-

agement land in Pima County, Arizona, 
and for other purposes; to the Com-
mittee on Energy and Natural Re-
sources. 

Mr. KYL. Mr. President, today I am 
pleased to join with Senator MCCAIN to 
introduce the Las Cienegas Enhance-
ment Act of 2006. This legislation di-
rects a land exchange between the Bu-
reau of Land Management and the Las 
Cienegas Conservation, LLC. in south-
eastern Arizona. The bill is the product 
of consensus. State and local officials, 
conservationists, and other stake-
holders have worked together to struc-
ture an exchange that is fair and in the 
public interest. 

Let me explain the details of the ex-
change. The land to be transferred out 
of Federal ownership, approximately 
1,280 acres, is referred to as the 
‘‘Sahuarita property.’’ This property is 
BLM-managed land south of Tucson 
near Corona de Tucson. The land is 
low-lying Sonoran desert and has been 
identified for disposal by the BLM 
through its land-use planning process. 

The private land to be brought into 
Federal ownership is approximately 
2,392 acres of land referred to as the 
‘‘Empirita-Simonson property.’’ This 
property lies north of the Las Cienegas 
National Conservation Area managed 
by the BLM. The Empirita-Simonson 
property lies within the ‘‘Sonoita Val-
ley Acquisition Planning District’’ es-
tablished by Public Law 106–538, which 
designated the Las Cienegas National 
Conservation Area. The act directed 
the Department of the Interior to ac-
quire lands from willing sellers within 
the planning district for inclusion 
within the conservation area to further 
protect the important resource values 
for which the area was designated. 

Although this bill is centered on the 
land exchange I just described, it also 
accomplishes two other important ob-
jectives: addressing water withdrawals 
at Ciengas Creek and providing road 
access to a popular recreation destina-
tion, the Whetstone Mountains con-
trolled by the Forest Service. 

Let’s talk about water. Arizonans un-
derstand that protecting our water 
supply is crucial to the State’s future. 
For this reason, when we can, we look 
for ways to promote responsible use of 
our limited water supply. This bill is 
one of those examples of responsible 
use. There is a prior claim to a well 
site on the private land that will be ex-
changed. That prior claim would allow 
the developer to withdraw 1,600 acre 
feet of water a year. Pima County and 
the community at large are concerned 
about the future of Ciengas Creek and 
the entire riparian area if these water 
withdrawals occur. 

To address this concern, the land ex-
change is conditioned on Las Cienegas 
Conservation Inc. conveying the well 
site to Pima County and relinquishing 
those water rights it controls. The net 
result is a water savings of 1,050 acre- 
feet per year. This is a significant ben-
efit to this riparian area. 

Overall, this bill allows us to accom-
plish important environmental and 

conservation objectives while man-
aging our development. It is a bill with 
broad support that includes the Gov-
ernor of Arizona, Pima County, the 
city of Tucson, and many others. I urge 
my colleagues to work with me to ap-
prove this legislation at the earliest 
possible date. 

By Mr. KYL (for himself, Mr. 
GRASSLEY, Mr. DEWINE, Mr. 
CORNYN, Mr. BROWNBACK, Ms. 
SNOWE, Mr. BURNS, Mrs. 
HUTCHISON, and Mr. ALLEN): 

S. 3499. A bill to amend title 18, 
United States Code, to protect youth 
from exploitation by adults using the 
Internet, and for other purposes; to the 
Committee on the Judiciary. 

Mr. KYL. Mr. President, I rise today 
to introduce the Internet SAFETY Act 
of 2006. The word ‘‘SAFETY’’ in the 
bill’s title stands for Stop Adults Fa-
cilitating the Exploitation of Youth. It 
is a fairly descriptive acronym, for the 
provisions of the Internet SAFETY Act 
are designed to crack down on the 
spread of Internet child pornography 
and related conduct. The act does so by 
creating new Federal offenses and 
causes of action targeted at those who 
produce or knowingly facilitate Inter-
net child pornography, by increasing 
penalties for child pornography, sex 
trafficking, and sexual abuse offenses, 
and by increasing resources available 
for prosecution and prevention of child 
sexual-abuse offenses, including au-
thorizing 200 new assistant U.S. attor-
neys across the country to prosecute 
child pornography and sexual exploi-
tation crimes. 

The need for renewed law-enforce-
ment attention to child pornography is 
demonstrated in a recent report of the 
U.S. Justice Department titled ‘‘Proj-
ect Safe Childhood.’’ I will ask to have 
an extended excerpt from the report 
printed in the RECORD at the conclu-
sion of my remarks. As the report 
notes, ‘‘judging simply by [recent] 
crime statistics, it is clear that the 
Internet is helping to fuel an epidemic 
of child pornography’’ in this country. 
Unfortunately, by providing greater 
technical ease and increased anonym-
ity in trading images, the Internet has 
‘‘taken down barriers that one time 
served as a deterrent to child pornog-
raphers.’’ In 2003, an estimated 20,000 
images of child pornography were post-
ed on the Internet every week. Between 
1998 and 2004, child pornography reports 
made to the National Center for Miss-
ing and Exploited Children increased 
from 3,267 to 106,119—a thirty-fold in-
crease over a 6-year period. The Justice 
Department also notes that there has 
been an escalation in the severity of 
abuse depicted in child pornography in 
recent years, ‘‘with the images found 
today more frequently involving 
younger children—including toddlers 
and even infants—and despicable acts 
such as penetration of infants.’’ The 
Project Safe Childhood report con-
cludes that ‘‘the nation should be 
alarmed at the fact that child pornog-
raphy is being produced, 
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possessed, and distributed in record 
numbers.’’ As the report notes, child 
pornography’s harm extends beyond 
that done to the children who are sexu-
ally abused to produce such images: 
‘‘child pornography [also] plays a cen-
tral role in child molestations, serving 
to justify offenders’ conduct, assist 
them in gaining compliance with their 
victims, and to provide a means to 
blackmail the children they have mo-
lested in order to prevent exposure.’’ 

The Internet SAFETY Act does the 
following things. It creates a new Fed-
eral offense, punishable by a maximum 
of 10 years in prison, for financially fa-
cilitating access to child pornography 
on the Internet. The act also deters 
Internet facilitation of child pornog-
raphy by imposing civil penalties for 
Internet communications providers 
that fail to report child pornography, 
criminal penalties for Web site opera-
tors who insert words or images into 
source code with the intent to deceive 
persons into viewing obscene material 
on the Internet, and by requiring com-
mercial Web site operators to place 
warning marks prescribed by the Fed-
eral Trade Commission on Web pages 
that contain sexually explicit mate-
rial. 

The Internet SAFETY Act also pun-
ishes the operation of child pornog-
raphy enterprises. It creates a new 
Federal offense, punishable by a min-
imum of 10 years in prison, for the op-
eration of an enterprise that profits 
from the sexual exploitation of chil-
dren. The act also imposes mandatory, 
consecutive 10 year sentences for any 
child pornography or exploitation of-
fense committed by a registered sex of-
fender. In addition, the act increases 
penalties for offenses involving child 
pornography, child prostitution and 
sex trafficking, child sexual abuse, and 
sexual assault. 

The Internet SAFETY Act also ex-
pands the Federal private right of ac-
tion against child pornographers. It al-
lows a victim, including parents of a 
minor victim, to seek civil remedies, 
and also allows a victim to seek rem-
edies as an adult. This provision is in-
spired by a young girl named Masha 
who was adopted from Russia by a man 
who repeatedly molested her, photo-
graphed her, and posted pornographic 
images of her on the Internet. In addi-
tion, the act adds the obscenity and 
child pornography statutes to the RICO 
predicates and adds electronic mail 
fraud to the wiretap predicates. 

The Internet SAFETY Act also es-
tablishes within the Justice Depart-
ment an Office on Sexual Violence and 
Crimes Against Children to coordinate 
sex offender registration and notifica-
tion programs and grant programs, and 
to assist State, local, and tribal gov-
ernments and other entities with sex 
offender registration or notification 
and other measures. 

Finally, the act authorizes and di-
rects the Attorney General to make 
grants to States, local governments, 
Indian tribes, and nonprofit organiza-

tions for child sexual abuse prevention 
programs. In addition, the act author-
izes appropriations for 200 additional 
child exploitation prosecutors in U.S. 
Attorneys’ Offices around the country 
and 20 additional Internet Crimes 
Against Children task forces. 

I ask unanimous consent that the fol-
lowing passages from the Justice De-
partment’s report Project Safe Child-
hood be printed in the RECORD. 

There being no objection, the addi-
tional material was ordered to be 
printed in the RECORD, as follows: 
PROJECT SAFE CHILDHOOD—PROTECTING CHIL-

DREN FROM ONLINE EXPLOITATION AND 
ABUSE 

INTRODUCTION 
The Internet and other communications 

technologies are increasingly used by sexual 
predators and abusers as tools for exploiting 
and victimizing our children. First, these 
technologies have contributed to a signifi-
cant increase in the proliferation and sever-
ity of child pornography. They provide por-
nographers with an easily accessible and 
seemingly anonymous means for collecting 
large number of images of child sexual 
abuse. Eventually, some predators turn to 
producing their own images. The result has 
been that images of child sexual abuse today 
are more disturbing, more graphic, and more 
sadistic than ever before, and they involve 
younger and younger children. Second, as 
the Internet and related technologies have 
grown, children have become increasingly at 
risk of being sexually solicited online by 
predators. Law enforcement is uncovering an 
escalating number of ‘‘enticement’’ cases, 
where perpetrators contact children in chat 
rooms or through instant messaging and ar-
range to meet at a designated location for 
the purpose of making sexual contact. 

* * * * * 
Part II. The Need for a national initiative to 

protect children 
Two types of dangers to children are espe-

cially problematic. First, the threat of sex-
ual predators contacting children online, 
with the hope of luring them to meet in per-
son, has been amply demonstrated by aca-
demic studies as well as recent investigative 
journalism reports. A Youth Internet Safety 
Survey conducted between August 1999 and 
January 2000 found that approximately one 
in five children per year receives an un-
wanted sexual solicitation online. One in 
thirty-three children per year receives an ag-
gressive sexual solicitation—i.e., one in 
which a solicitor asks to meet them some-
where, calls them on the telephone, or sends 
mail, money, or gifts. And one in four per 
year has an unwanted exposure to sexually 
explicit material. Meanwhile, only 25 percent 
of the youth who encountered a sexual solici-
tation told a parent. Only a fraction of all 
episodes were reported to authorities, such 
as a law enforcement agency, an Internet 
service provider, or a hotline. According to a 
recent media report, at any given time, 
50,000 predators are on the Internet prowling 
for children. These figures make clear that 
the threat of online enticement of children is 
immense. 

Second, the victimization of children 
through the production and distribution of 
child pornography is equally troubling, and 
on the rise. It was estimated, even in 2003, 
that more than 20,000 images of child pornog-
raphy are posted on the Internet each week. 
NCMEC’s CyberTipline logged a 39 percent 
increase in reports of the possession, cre-
ation, or distribution of child pornography in 
2004. The gravity of these increases is more 

dramatically demonstrated by comparing 
the actual number of reports in 1998 to those 
logged in 2004, rather than merely reciting 
percentage increases. In 1998, the 
CyberTipline received 3,267 reports of child 
pornography. In 2004, the CyberTipline re-
ceived 106,119 of these reports, marking more 
than a 30–fold increase in child pornography 
reports in a six year period. Judging simply 
by crime statistics, it is clear that the Inter-
net is helping to fuel an epidemic of child 
pornography. 

Not only is there an increase in the volume 
of pornographic images, there is also an es-
calation in the severity of the abuse de-
picted, with the images found today more 
frequently involving younger children-in-
cluding toddlers and even infants-and des-
picable acts such as penetration of infants. 
And technology lends itself to the dissemina-
tion of more graphic images via the web, 
with its easy access, low cost, and apparent 
anonymity. 

Experts agree that the escalation in both 
the prevalence and severity of child pornog-
raphy is driven at least in part by advances 
in computer technology and increased access 
to the Internet. According to a recent study, 
78.6 percent of Americans go online, and al-
most two-thirds of Americans use the Inter-
net at home. While it is impossible to deter-
mine exactly how many people are looking 
at child pornography, experts attribute the 
escalation in the quantity of child pornog-
raphy being created and distributed to the 
growth of the Internet, and the concomitant 
ease with which child predators can now buy, 
sell, and swap images. The resulting sense of 
community among child predators is in turn 
helping to embolden those who may have had 
misgivings about a sexual interest in chil-
dren, and it is thus driving a market for new 
images with fresh faces. Before the Internet, 
it was difficult and risky for child exploiters 
to go out and find other child exploiters with 
whom to share images, which left the child 
pornography industry relegated to small 
black markets in underground bookstores or 
secret mailings. Today, the Internet has pro-
vided these pedophiles with an accessible, 
convenient, and anonymous means for inter-
acting with their community and obtaining 
illicit material. The Internet has thus taken 
down borders that at one time served as a de-
terrent to child pornographers. 
THESE ESCALATING TRENDS PRESENT A SERIOUS 

RISK TO OUR SOCIETY 
The harm caused by enticement offenses is 

beyond question. Sexual abuse is a serious 
crime that deeply affects any victim, espe-
cially children, and it has dramatic sec-
ondary effects on our society. The looming 
danger of our children being preyed upon by 
pedophiles in chat rooms or through social 
networking sites is, in short, among the 
gravest threats facing children today. 

The impact of child pornography on vic-
tims, and on society as a whole, is far less 
appreciated today than the threat of entice-
ment offenses. Child pornography images are 
not just pictures, akin to any number of 
other images legally available on the Inter-
net. Most images of child pornography depict 
victims—children—who have been exploited 
and abused. These images are permanent vis-
ual records of child sexual abuse. For this 
reason, the very term commonly used to de-
scribe these terrible images—‘‘child pornog-
raphy’’—does not adequately convey the hor-
rors these images depict. A more accurate 
term would be ‘‘images of child sexual 
abuse,’’ because the very production of the 
images necessarily involves the sexual abuse 
of a child. And the child is re-victimized 
each time they are viewed. 

The nation should be alarmed at the fact 
that child pornography is being produced, 
possessed, and distributed in record numbers. 
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According to a 2005 study entitled ‘‘Child- 
Pornography Possessors Arrested in Inter-
net-Related Crimes: Findings from the Na-
tional Juvenile Online Victimization 
Study,’’ which studied defendants arrested 
and charged with possession of child pornog-
raphy between July 2000 and June 2001: 

More than 80 percent of arrested [child por-
nography] possessors had images of pre-
pubescent children, and 80 percent had im-
ages of minors being sexually penetrated. 
Approximately 1 in 5 (21 percent) arrested [ 
child pornography] possessors had images of 
children enduring bondage, sadistic sex, and 
other sexual violence. More than 1 in 3 (39 
percent) [child pornography] possessors had 
videos depicting child pornography with mo-
tion and sound. 

Although their identities are often un-
known, many of the children in these graph-
ic images were sexually victimized and as-
saulted. Those who possess these pictures— 
for sexual gratification, curiosity, as a 
means of profit, or for other reasons—are 
adding to the burdens of these young vic-
tims, whose trauma may be increased by 
knowing their pictures are circulating glob-
ally on the Internet with no hope of perma-
nent removal or could be entered into cir-
culation in the future. 

Child pornography victimizes children in a 
very real and dramatic way. Of course, no 
child can consent to being sexually exploited 
through the production of sexually-explicit 
images. Each time the image is viewed or 
distributed, the child is again victimized. 
‘‘[N]o mere words could ever truly describe 
the daily torture of victims who were forced 
to participate in child pornography years 
ago and now, as adults, see images of them-
selves ‘performing’ on the Internet. In addi-
tion to the obvious physical injuries that a 
child can suffer due to sexual abuse, the 
emotional and psychological trauma is dev-
astating, and lasting. Many child victims 
suffer from depression, withdrawal, anger, 
and other conditions that often continue 
into adulthood. They experience feelings of 
guilt and responsibility for the abuse, a 
sense of powerlessness and feelings of worth-
lessness. 

Thus, for the sole fact of the victimization 
and damage that child pornography visits 
upon children, possession of child pornog-
raphy is a heinous crime that must be 
stamped out. But that is only half of the 
story of the pernicious effect of child pornog-
raphy. Possession of child pornography is a 
serious crime for four additional reasons, 
each of which is described more fully below: 

1. The exchange of child pornography by 
and between child exploiters validates and 
encourages them in their beliefs and behav-
iors; 

2. The greater availability of child pornog-
raphy has led to the production, receipt, and 
distribution of more shocking, graphic im-
ages, which are increasingly involving 
younger children and infants; 

3. The compulsion to collect child pornog-
raphy images may lead to a compulsion to 
molest children, or may be indicative of a 
propensity to molest children; and 

4. Child pornography is frequently used by 
molesters as an affirmative tool, either to si-
lence their victims, to blackmail them into 
further exploitation, or to entice other chil-
dren. 

VALIDATION AND ENCOURAGEMENT 
Use of the Internet by child pornographers 

to exchange images and communications re-
garding those images provides positive rein-
forcement for them in their beliefs and be-
haviors, encouraging further exploitation of 
children. One study of offenders revealed 
that exploiters’ relationships with other of-
fenders, forged online, ‘‘legitimize[d] and 

normalize[d] their interests’’ in their own 
minds. In short, the process of collecting and 
trading child pornography bonds the offend-
ers together, and having an extensive child 
pornography collection heightens an offend-
er’s status within this community. The in-
centives to abuse children, capture the 
abuse, and share the images are strong, al-
lowing the producer a way into the commu-
nity and a means for obtaining yet more im-
ages of abuse from other producers or dis-
tributors. Child pornography is used as a 
means of establishing trust and camaraderie 
amongst child exploiters and molesters, as 
proof of good intentions when initiating con-
tacts with one another. It is, in part, for 
these reasons that offenders are frequently 
found with thousands of images. 

In considering this factor, one can see the 
important role that the Internet has played 
in the growth of the child pornography mar-
ket. Before the Internet, child exploiters 
were isolated. Without knowing that others 
like them existed, pedophilia or a sexual in-
terest in children was a shameful secret. 
Through the Internet, however, persons who 
desire to exploit children get to know that 
others like them exist, they share their pref-
erences and their child pornography, and 
they no longer feel abnormal. The child ex-
ploiter sees in the Internet a way of vali-
dating his behavior: he is able to convince 
himself that his behavior or obsession is not 
abnormal, but is in fact shared by thousands 
of other people who, in the predator’s mind, 
are sensitive, intelligent, and caring people. 

MORE SHOCKING, GRAPHIC IMAGES 
A more distressing trend is that, as 

pedophiles collect more and more images of 
child sexual abuse, they become de-sen-
sitized to the horrors contained within their 
existing collections, and they seek gratifi-
cation through novel and yet more dis-
turbing images. The only way that this de-
mand can be met is through a supply of new 
images involving more horrific images of I 
hands-on sexual abuse than that already 
present in the person’s collection of images. 
The result has been a rise in demand for por-
nographic images of younger children, in-
cluding babies and toddlers. Twenty percent 
of the images seized depicting sexual exploi-
tation of children involved images of babies 
and two- and three-year-olds. And, disturb-
ingly, the abuse is getting worse, with the 
depictions being more sadistic than ever. 

INCREASED COMPULSION/PROPENSITY TO 
MOLEST CHILDREN 

As an offender’s interest in children draws 
him to the child pornography market, his 
compulsion to view and collect images may 
become entwined with, or lead to, a compul-
sion to molest children. A study conducted 
by Ethel Quayle and Max Taylor revealed 
that the subject’s access to child pornog-
raphy ‘‘intensified his levels of sexual arous-
al and behavior and fueled his desire to en-
gage in a relationship with a child.’’ The sub-
ject progressed from viewing images, to en-
tering chat rooms, to attempting to meet 
children offline. 

Several factors other than mere sexual per-
version may cause the tendency of child por-
nography collectors to begin to molest chil-
dren. For instance, a collector’s desire for 
novel and more graphic images could provide 
an incentive simply to produce the images 
himself, and computer technology today 
makes it easier to create the images and dis-
tribute them. In addition, collectors often 
feel that they have to produce new images 
because, in order to continue trading for new 
images, they have to offer up their own new 
images as part of the rules of some child por-
nography communities. 

Empirical studies support the proposition 
that individuals who view child pornography 

are often also child molesters. According to 
a study completed in 2000 by Dr. Andres E. 
Hernandez, Director of the Sex Offender 
Treatment Program at the Butner Federal 
Correctional Complex in North Carolina, 
79.6% of 54 offenders convicted of child por-
nography offenses admitted that they had 
molested significant numbers of children 
without detection. On average, the offenders 
had 26.37 child sex victims and admitted to 
over 1,424 contact sexual crimes. Of these 
1,400+ contact sexual crimes, only 53 were de-
tected or known about and taken into ac-
count at sentencing. 

Consistent with these studies, a 1986 Re-
port of the U.S. Senate Permanent Sub-
committee on Investigations on Child Por-
nography and Pedophilia stated: ‘‘No single 
characteristic of pedophilia is more perva-
sive than the obsession with child pornog-
raphy. The fascination of pedophiles with 
child pornography and child abuse has been 
documented in many studies and has been es-
tablished by hundreds of sexually explicit 
materials involving children.’’ 

Although the U.S. Senate Subcommittee 
found no direct evidence of causality—i.e., 
that possession of child pornography causes 
people to commit child sex offenses—it did 
conclude that child pornography plays a cen-
tral role in child molestations, ‘‘serving to 
justify [the offender’s] conduct, assist them 
in seducing their victims and provide a 
means to blackmail the children they have 
molested in order to prevent exposure.’’ In a 
2005 study of child pornography possessors 
arrested in Internet-related crimes, the re-
viewers concluded that ‘‘one out of six [child 
pornography] possession cases beginning 
with an investigation of or allegation about 
[child pornography] possession discovered a 
dual offender who had also sexually victim-
ized a child or attempted to do so.’’ 

According to Raymond Smith, Assistant 
Inspector-in-Charge of the Special Investiga-
tions Division and the manager of USPIS’s 
Child Exploitation Program, the USPIS 
began in 1997 compiling statistical informa-
tion on the number of child pornography sus-
pects arrested by U.S. Postal Inspectors that 
were also child molesters. Additionally, the 
USPIS began to collect data on the number 
of child victims identified and rescued from 
further sexual abuse as a result of investiga-
tions conducted by Postal Inspectors. Since 
1997, 802 child molesters were identified and 
stopped, and 1,048 victimized children were 
rescued. According to Smith, of the more 
than 2,400 individuals arrested since 1997 for 
using the U.S. Mail and the Internet to sexu-
ally exploit children, child molesters were 
identified in one out of every three cases. 

AFFIRMATIVE TOOLS OF MOLESTERS 
Not only do images of child pornography 

record horrific abuse and victimization of 
children, but they often are also used as af-
firmative tools by the abusers. Abusers fre-
quently use such pornography to lower an-
other child’s inhibitions with images that 
appear to show the victim enjoying the 
abuse or to validate sex between children 
and adults as normal. Moreover, offenders 
use the images to blackmail the victim into 
silence or into performing further acts of 
abuse, threatening to release the images to 
parents, peers, or others if the victim talks 
or does not allow further exploitation. Such 
blackmailing even can be aimed at forcing 
kids into prostitution and the child traf-
ficking trade. 

Child pornography plays a central role in 
child molestations, serving to justify offend-
ers’ conduct, to assist them in gaining com-
pliance from their victims, and to provide a 
means to blackmail the children they have 
molested in order to prevent exposure. Con-
sequently, child pornography does not sim-
ply involve abuse of the individual child vic-
tim whose image is created; it is also used 
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affirmatively to perpetuate the sexual ex-
ploitation of the same child or other chil-
dren. 

Child and adult pornography is frequently 
used by child exploiters to lure children into 
physical sex acts. After a child molester be-
friends a child and gains the child’s trust, he 
will expose the child to pornography to per-
suade the child that the behavior is normal 
and acceptable, and to coax him or her into 
participation. The Sexually Exploited Child 
Unit of the Los Angeles Police Department 
conducted a ten year study and found that 
adult and child pornography was reportedly 
used in over 87% of all their child molesta-
tion cases. Child pornography is therefore 
not just a tool for perpetuating more (and 
more graphic) child pornography—it is also a 
tool for exploiters to gain opportunities to 
exploit and molest even more children. 

A CALL TO ARMS 
The measures taken to this point have not 

served to dramatically lessen the number of 
incidents of child exploitation. Indeed, all of 
the evidence leads to the conclusion that the 
exploitation of children is a burgeoning 
problem. The explosion in the production 
and trafficking of child pornography, in par-
ticular, represents nothing short of an epi-
demic confronting our country. 

By Mr. THOMAS (for himself, Mr. 
CONRAD, Mr. HARKIN, Mr. ROB-
ERTS, Ms. COLLINS, Mr. DAYTON, 
Mr. SALAZAR, Mr. DOMENICI, Mr. 
BURNS, Mr. DORGAN, Mr. THUNE, 
Mr. JOHNSON, Mr. NELSON of Ne-
braska, Ms. MURKOWSKI and Ms. 
SNOWE): 

S. 3500. A bill to amend title VIII of 
the Social Security Act to protect and 
preserve access of Medicare bene-
ficiaries in rural areas to health care 
providers under the Medicare program, 
and for other purposes; to the Com-
mittee on Finance. 

Mr. THOMAS. Mr. President, I am 
pleased to rise today to introduce the 
Rural Hospital and Provider Equity, R– 
HoPE, Act of 2006 with Senator 
CONRAD, Senator HARKIN, Senator ROB-
ERTS, and fellow Senate Rural Health 
Caucus members Senators COLLINS, 
DAYTON, SALAZAR, BURNS, DOMENICI, 
DORGAN, THUNE, JOHNSON, BEN NELSON, 
and MURKOWSKI. As always, it is impor-
tant to note that rural health care leg-
islation has a long history of bipar-
tisan collaboration and cooperation. 

The 108th Congress reaped unparal-
leled successes in terms of rural health 
care legislation. When Congress en-
acted the Medicare Modernization Act, 
MMA, it included a comprehensive 
health care package specifically tai-
lored with rural communities, hos-
pitals, and providers in mind. This was 
the largest rural provider payment 
package ever considered by Congress. 

As Republican cochairman of the 
Senate Rural Health Caucus, I was 
proud to help lead the effort to put 
rural providers on a level playing field 
with their urban neighbors. We enacted 
commonsense Medicare payment eq-
uity provisions critical to maintaining 
access to quality health care in iso-
lated and underserved areas. Rural 
America achieved a significant victory, 
and we have much to celebrate. How-
ever, our mission is not complete. Sev-

eral of the MMA’s rural health provi-
sions have expired, or are set to expire 
this year. That is why I have intro-
duced the Rural Hospital and Provider 
Equity Act—to finish the work we 
started 3 years ago. 

This legislation not only reauthor-
izes expiring rural MMA provisions but 
also takes additional steps to address 
inequities in the Medicare payment 
system that continually place rural 
providers at a disadvantage. My bill 
recognizes the unique needs of rural 
hospitals and levels the playing field 
between rural and urban providers. 

Rural hospitals are more dependent 
on Medicare payments as part of their 
total revenue. In fact, Medicare ac-
counts for almost 70 percent of total 
revenue for small, rural hospitals. 
Rural hospitals have lower patient vol-
umes, but must compete nationally to 
recruit providers due to the nursing— 
and other health professional—work-
force shortages. Additional burdens are 
placed on rural hospitals and providers 
because of higher uninsured and under-
insured rates in rural America. Also, 
seniors living in rural areas tend to be 
poorer and have more chronic condi-
tions than their urban and suburban 
counterparts. 

First, the Rural Hospital and Pro-
vider Equity Act recognizes the special 
circumstances rural hospitals face and 
addresses these issues by equalizing 
Medicare disproportionate share hos-
pital, DSH, payments. These add-on 
payments help hospitals cover the 
costs of serving a high proportion of 
low-income and uninsured patients. 
Current law allows urban facilities to 
receive unlimited add-ons cor-
responding with the amount of patients 
served. However, small or rural hos-
pital add-on payments are capped at 12 
percent. This measure eliminates the 
rural hospital cap, bringing their pay-
ments in line with the benefits urban 
facilities receive. 

Second, the bill recognizes that low- 
volume hospitals have a higher cost per 
case which results in negative oper-
ating margins. To alleviate this prob-
lem, we established a low-volume inpa-
tient payment adjustment for hospitals 
that have less than 2000 annual dis-
charges per year and are located more 
than 15 miles from another hospital. 
This provision will improve payments 
for approximately one-third of all rural 
hospitals. 

In addition to these Medicare pay-
ment reforms, this legislation 
strengthens the over 3,000 rural health 
clinics that serve many rural Ameri-
cans. Under current law, rural health 
clinics receive an all-inclusive pay-
ment rate that is capped at approxi-
mately $63. This payment has not been 
adjusted—except for inflation—since 
1988. To recognize the rising costs of 
health care, this bill raises the rural 
health clinic cap to $82, making it com-
parable to the rate Community Health 
Centers receive. By caring for folks in 
underserved areas, rural health clinics 
and community health centers are a 

key component of the rural health care 
delivery system. As not every small 
town can sustain a hospital, we need to 
ensure these types of facilities are paid 
adequately and are provided enough 
flexibility to meet the health care 
needs of the communities they serve. 

Home health care agencies are an-
other critical element of the con-
tinuum of care in rural areas. These 
providers face unique circumstances in 
the distances they are required to trav-
el to provide services. The current 
Medicare payment system does not 
make adequate adjustments to reflect 
the reality of rural and frontier health 
care. This bill recognizes the situation 
these providers face by ensuring their 
Medicare payments cover their costs to 
provide Medicare services. 

As you all may know, there are ap-
proximately 1,165 hospitals nationwide 
that have converted to critical access 
hospital, CAH, status. This program 
was created in the Balanced Budget 
Act of 1997 to ensure folks in small, 
rural communities would have access 
to 24-hour emergency services as well 
as some hospital care in their home-
towns. Fifty-two percent of my State’s 
hospitals have downsized to Critical 
Access Hospital status. The measure I 
have introduced contains several provi-
sions to strengthen this important 
rural hospital program. 

The Rural Hospital and Provider Eq-
uity Act will also ensure rural areas 
can maintain access to important 
emergency medical services, EMS. 
Rural EMS providers are primarily vol-
unteers who have difficulty recruiting, 
retaining, and educating EMS per-
sonnel. Rural EMS providers also have 
less capital to buy and upgrade essen-
tial, lifesaving equipment. The legisla-
tion will assist ambulance providers in 
collecting payments for transporting 
patients to the hospital after answer-
ing a 911 call regardless of the final di-
agnosis. This is a commonsense ap-
proach and ensures that all aspects of 
emergency care are operating under 
the same definition of emergency. 

It is important for the Federal Gov-
ernment to remember that one pay-
ment system does not fit all. Rural 
providers care for patients under much 
different circumstances than their 
urban counterparts. This legislation is 
designed to ensure rural hospitals, 
rural health clinics, rural ambulance 
providers, rural home health agencies, 
rural mental health providers, rural 
physicians, and other critical allied 
health clinicians are paid accurately 
and fairly. I strongly encourage all my 
colleagues with an interest in rural 
health to cosponsor this legislation. 

Finally, I want to thank the Amer-
ican Hospital Association, the National 
Rural Health Association, the Federa-
tion of American Hospitals, the Na-
tional Association of Rural Health 
Clinics, the National Association for 
Home Care, the American Academy of 
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Nurse Practitioners, the American Am-
bulance Association, and the Associa-
tion of Marriage and Family Thera-
pists, for their work and support in this 
effort. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3500 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Rural Hospital and Provider Equity 
(HoPE) Act of 2006’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Fairness in the Medicare dispropor-

tionate share hospital (DSH) 
adjustment for rural hospitals. 

Sec. 3. Extension and Expansion of Medicare 
hold harmless provision under 
the prospective payment sys-
tem for hospital outpatient de-
partment (HOPD) services. 

Sec. 4. Improvement of definition of low-vol-
ume hospital for purposes of 
the Medicare inpatient hospital 
payment adjustment. 

Sec. 5. Extension of Medicare wage index re-
classifications for certain hos-
pitals. 

Sec. 6. Extension of Medicare reasonable 
costs payments for certain clin-
ical diagnostic laboratory tests 
furnished to hospital patients 
in certain rural areas. 

Sec. 7. Critical access hospital improve-
ments. 

Sec. 8. Capital infrastructure revolving loan 
program. 

Sec. 9. Extension of Medicare incentive pay-
ment program for physician 
scarcity areas. 

Sec. 10. Extension of floor on medicare work 
geographic adjustment. 

Sec. 11. Medicare home health care planning 
improvements. 

Sec. 12. Rural health clinic improvements. 
Sec. 13. Community health center collabo-

rative access expansion. 
Sec. 14. Applying add-on policy for home 

health services furnished in a 
rural area for 2007. 

Sec. 15. Use of medical conditions for coding 
ambulance services. 

Sec. 16. Extension of increased Medicare 
payments for ground ambu-
lance services in rural areas. 

Sec. 17. Improvement in payments to retain 
emergency and other capacity 
for ambulances in rural areas. 

Sec. 18. Coverage of marriage and family 
therapist services and mental 
health counselor services under 
part B of the Medicare pro-
gram. 

Sec. 19. Medicare remote monitoring pilot 
projects. 

Sec. 20. Facilitating the provision of tele-
health services across State 
lines. 

SEC. 2. FAIRNESS IN THE MEDICARE DISPROPOR-
TIONATE SHARE HOSPITAL (DSH) 
ADJUSTMENT FOR RURAL HOS-
PITALS. 

Section 1886(d)(5)(F)(xiv)(II) of the Social 
Security Act (42 U.S.C. 
1395ww(d)(5)(F)(xiv)(II)) is amended— 

(1) by striking ‘‘or, in the case’’ and all 
that follows through ‘‘subparagraph (G)(iv)’’; 
and 

(2) by inserting at the end the following 
new sentence: ‘‘The preceding sentence shall 
not apply to any hospital with respect to dis-
charges occurring on or after October 1, 
2006.’’. 
SEC. 3. EXTENSION AND EXPANSION OF MEDI-

CARE HOLD HARMLESS PROVISION 
UNDER THE PROSPECTIVE PAYMENT 
SYSTEM FOR HOSPITAL OUT-
PATIENT DEPARTMENT (HOPD) 
SERVICES. 

(a) EXTENSION.— 
(1) IN GENERAL.—Section 1833(t)(7)(D)(i) of 

the Social Security Act (42 U.S.C. 
1395l(t)(7)(D)(i)), as amended by section 5105 
of the Deficit Reduction Act of 2005 (Public 
Law 109–171), is amended— 

(A) in subclause (I)— 
(i) by striking ‘‘(I)’’; 
(ii) by striking ‘‘(iii)) located in a rural 

area’’ and inserting ‘‘(iii))’’; and 
(iii) by striking ‘‘before January 1, 2006’’ 

and inserting ‘‘before January 1, 2009’’; and 
(B) by striking subclause (II). 
(2) EFFECTIVE DATE.—The amendments 

made by paragraph (1) shall apply to covered 
OPD services furnished on or after January 
1, 2006. 

(b) STUDY AND REPORT.— 
(1) STUDY.—The Secretary of Health and 

Human Services shall conduct a study to de-
termine if, under the prospective payment 
system for hospital outpatient department 
services under section 1833(t) of the Social 
Security Act (42 U.S.C. 1395l(t)), costs in-
curred by sole community hospitals (as de-
fined in section 1886(d)(5)(D)(iii) of such Act 
(42 U.S.C. 1395ww(d)(5)(D)(iii))) located in 
urban areas by ambulatory payment classi-
fication groups (APCs) exceed those costs in-
curred by other hospitals located in urban 
areas. 

(2) REPORT.—Not later than January 1, 
2008, the Secretary of Health and Human 
Services shall submit to Congress a report on 
the study conducted under paragraph (1) to-
gether with recommendations for such legis-
lation and administrative action as the Sec-
retary determines to be appropriate. 
SEC. 4. IMPROVEMENT OF DEFINITION OF LOW- 

VOLUME HOSPITAL FOR PURPOSES 
OF THE MEDICARE INPATIENT HOS-
PITAL PAYMENT ADJUSTMENT. 

Section 1886(d)(12)(C)(i) of the Social Secu-
rity Act (42 U.S.C. 1395ww(d)(12)(C)(i)) is 
amended by inserting ‘‘(or, beginning with 
fiscal year 2007, 2,000 discharges)’’ after ‘‘800 
discharges’’. 
SEC. 5. EXTENSION OF MEDICARE WAGE INDEX 

RECLASSIFICATIONS FOR CERTAIN 
HOSPITALS. 

(a) MMA PROVISION.—Section 508 of the 
Medicare Prescription Drug, Improvement, 
and Modernization Act of 2003 (42 U.S.C. 
1395ww note) is amended by adding at the 
end the following new subsection: 

‘‘(g) THREE-YEAR EXTENSION FOR CERTAIN 
HOSPITALS.— 

‘‘(1) IN GENERAL.—In the case of a hospital 
described in paragraph (2)— 

‘‘(A) subsections (a)(3) and (b) shall be ap-
plied by substituting ‘6-year period’ for ‘3- 
year period’; and 

‘‘(B) the limitation under subsection (e) 
shall not apply after March 31, 2007. 

‘‘(2) HOSPITAL DESCRIBED.—A hospital de-
scribed in this paragraph is a hospital— 

‘‘(A) that is reclassified to an area under 
this section as of the day before the date of 
enactment of this subsection; and 

‘‘(B)(i) that is located in a State with less 
than 10 people per square mile; or 

‘‘(ii)(I) that is located in a rural area; and 
‘‘(II) for which the Secretary has deter-

mined the extension under this subsection to 
be appropriate.’’. 

(b) ADDITIONAL PROVISION.—The Secretary 
of Health and Human Services shall extend 

the special exception reclassification of a 
sole community hospital located in a State 
with less than 10 people per square mile 
(made under the authority of section 
1886(d)(5)(I)(i) of the Social Security Act (42 
U.S.C. 1395ww(d)(5)(I)(i)) and contained in 
the final rule promulgated by the Secretary 
in the Federal Register on August 11, 2004 (69 
Fed. Reg. 49107)) for 3 years through fiscal 
year 2010. 
SEC. 6. EXTENSION OF MEDICARE REASONABLE 

COSTS PAYMENTS FOR CERTAIN 
CLINICAL DIAGNOSTIC LABORA-
TORY TESTS FURNISHED TO HOS-
PITAL PATIENTS IN CERTAIN RURAL 
AREAS. 

Section 416(b) of the Medicare Prescription 
Drug, Improvement, and Modernization Act 
of 2003 (Public Law 108–173; 117 Stat. 2282; 42 
U.S.C. 1395l–4(b)) is amended by striking ‘‘2- 
year’’ and inserting ‘‘4-year’’. 
SEC. 7. CRITICAL ACCESS HOSPITAL IMPROVE-

MENTS. 
(a) CLARIFICATION OF PAYMENT FOR CLIN-

ICAL LABORATORY TESTS FURNISHED BY CRIT-
ICAL ACCESS HOSPITALS.— 

(1) IN GENERAL.—Section 1834(g)(4) of the 
Social Security Act (42 U.S.C. 1395m(g)(4)) is 
amended— 

(A) in the heading, by striking ‘‘NO BENE-
FICIARY COST-SHARING’’ and inserting ‘‘TREAT-
MENT OF’’; and 

(B) by adding at the end the following new 
sentence: ‘‘For purposes of the preceding sen-
tence and section 1861(mm)(3), clinical diag-
nostic laboratory services furnished by a 
critical access hospital shall be treated as 
being furnished as part of outpatient critical 
access services without regard to whether— 

‘‘(A) the individual with respect to whom 
such services are furnished is physically 
present in the critical access hospital at the 
time the specimen is collected; 

‘‘(B) such individual is registered as an 
outpatient on the records of, and receives 
such services directly from, the critical ac-
cess hospital; or 

‘‘(C) payment is (or, but for this sub-
section, would be) available for such services 
under the fee schedule established under sec-
tion 1833(h).’’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall apply to cost re-
porting periods beginning on or after October 
1, 2003. 

(b) ELIMINATION OF ISOLATION TEST FOR 
COST-BASED AMBULANCE REIMBURSEMENT.— 

(1) IN GENERAL.—Section 1834(l)(8) of the 
Social Security Act (42 U.S.C. 1395m(l)(8)) is 
amended— 

(A) in subparagraph (B)— 
(i) by striking ‘‘owned and’’; and 
(ii) by inserting ‘‘(including when such 

services are provided by the entity under an 
arrangement with the hospital)’’ after ‘‘hos-
pital’’; and 

(B) by striking the comma at the end of 
subparagraph (B) and all that follows and in-
serting a period. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to serv-
ices furnished on or after January 1, 2007. 
SEC. 8. CAPITAL INFRASTRUCTURE REVOLVING 

LOAN PROGRAM. 
(a) IN GENERAL.—Part A of title XVI of the 

Public Health Service Act (42 U.S.C. 300q et 
seq.) is amended by adding at the end the fol-
lowing new section: 

‘‘CAPITAL INFRASTRUCTURE REVOLVING LOAN 
PROGRAM 

‘‘SEC. 1603. (a) AUTHORITY TO MAKE AND 
GUARANTEE LOANS.— 

‘‘(1) AUTHORITY TO MAKE LOANS.—The Sec-
retary may make loans from the fund estab-
lished under section 1602(d) to any rural enti-
ty for projects for capital improvements, in-
cluding— 

VerDate Aug 31 2005 02:14 Jun 14, 2006 Jkt 049060 PO 00000 Frm 00060 Fmt 4624 Sfmt 0634 E:\CR\FM\G13JN6.021 S13JNPT1hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 H
M

S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S5791 June 13, 2006 
‘‘(A) the acquisition of land necessary for 

the capital improvements; 
‘‘(B) the renovation or modernization of 

any building; 
‘‘(C) the acquisition or repair of fixed or 

major movable equipment; and 
‘‘(D) such other project expenses as the 

Secretary determines appropriate. 
‘‘(2) AUTHORITY TO GUARANTEE LOANS.— 
‘‘(A) IN GENERAL.—The Secretary may 

guarantee the payment of principal and in-
terest for loans made to rural entities for 
projects for any capital improvement de-
scribed in paragraph (1) to any non-Federal 
lender. 

‘‘(B) INTEREST SUBSIDIES.—In the case of a 
guarantee of any loan made to a rural entity 
under subparagraph (A), the Secretary may 
pay to the holder of such loan, for and on be-
half of the project for which the loan was 
made, amounts sufficient to reduce (by not 
more than 3 percent) the net effective inter-
est rate otherwise payable on such loan. 

‘‘(b) AMOUNT OF LOAN.—The principal 
amount of a loan directly made or guaran-
teed under subsection (a) for a project for 
capital improvement may not exceed 
$5,000,000. 

‘‘(c) FUNDING LIMITATIONS.— 
‘‘(1) GOVERNMENT CREDIT SUBSIDY EXPO-

SURE.—The total of the Government credit 
subsidy exposure under the Credit Reform 
Act of 1990 scoring protocol with respect to 
the loans outstanding at any time with re-
spect to which guarantees have been issued, 
or which have been directly made, under sub-
section (a) may not exceed $50,000,000 per 
year. 

‘‘(2) TOTAL AMOUNTS.—Subject to para-
graph (1), the total of the principal amount 
of all loans directly made or guaranteed 
under subsection (a) may not exceed 
$250,000,000 per year. 

‘‘(d) CAPITAL ASSESSMENT AND PLANNING 
GRANTS.— 

‘‘(1) NONREPAYABLE GRANTS.—Subject to 
paragraph (2), the Secretary may make a 
grant to a rural entity, in an amount not to 
exceed $50,000, for purposes of capital assess-
ment and business planning. 

‘‘(2) LIMITATION.—The cumulative total of 
grants awarded under this subsection may 
not exceed $2,500,000 per year. 

‘‘(e) TERMINATION OF AUTHORITY.—The Sec-
retary may not directly make or guarantee 
any loan under subsection (a) or make a 
grant under subsection (d) after September 
30, 2010.’’. 

(b) RURAL ENTITY DEFINED.—Section 1624 of 
the Public Health Service Act (42 U.S.C. 
300s–3) is amended by adding at the end the 
following new paragraph: 

‘‘(15)(A) The term ‘rural entity’ includes— 
‘‘(i) a rural health clinic, as defined in sec-

tion 1861(aa)(2) of the Social Security Act; 
‘‘(ii) any medical facility with at least 1 

bed, but with less than 50 beds, that is lo-
cated in— 

‘‘(I) a county that is not part of a metro-
politan statistical area; or 

‘‘(II) a rural census tract of a metropolitan 
statistical area (as determined under the 
most recent modification of the Goldsmith 
Modification, originally published in the 
Federal Register on February 27, 1992 (57 
Fed. Reg. 6725)); 

‘‘(iii) a hospital that is classified as a 
rural, regional, or national referral center 
under section 1886(d)(5)(C) of the Social Secu-
rity Act; and 

‘‘(iv) a hospital that is a sole community 
hospital (as defined in section 
1886(d)(5)(D)(iii) of the Social Security Act). 

‘‘(B) For purposes of subparagraph (A), the 
fact that a clinic, facility, or hospital has 
been geographically reclassified under the 
Medicare program under title XVIII of the 
Social Security Act shall not preclude a hos-

pital from being considered a rural entity 
under clause (i) or (ii) of subparagraph (A).’’. 

(c) CONFORMING AMENDMENTS.—Section 
1602 of the Public Health Service Act (42 
U.S.C. 300q–2) is amended— 

(1) in subsection (b)(2)(D), by inserting ‘‘or 
1603(a)(2)(B)’’ after ‘‘1601(a)(2)(B)’’; and 

(2) in subsection (d)— 
(A) in paragraph (1)(C), by striking ‘‘sec-

tion 1601(a)(2)(B)’’ and inserting ‘‘sections 
1601(a)(2)(B) and 1603(a)(2)(B)’’; and 

(B) in paragraph (2)(A), by inserting ‘‘or 
1603(a)(2)(B)’’ after ‘‘1601(a)(2)(B)’’. 
SEC. 9. EXTENSION OF MEDICARE INCENTIVE 

PAYMENT PROGRAM FOR PHYSICIAN 
SCARCITY AREAS. 

Section 1833(u)(1) of the Social Security 
Act (42 U.S.C. 1395l(u)(1)) is amended by 
striking ‘‘before January 1, 2008’’ and insert-
ing ‘‘before January 1, 2009’’. 
SEC. 10. EXTENSION OF FLOOR ON MEDICARE 

WORK GEOGRAPHIC ADJUSTMENT. 
Section 1848(e)(1)(E) of the Social Security 

Act (42 U.S.C. 1395w–4(e)(1)(E)) is amended by 
striking ‘‘before January 1, 2007’’ and insert-
ing ‘‘before January 1, 2009’’. 
SEC. 11. MEDICARE HOME HEALTH CARE PLAN-

NING IMPROVEMENTS. 
(a) IN GENERAL.—Section 1814(a)(2) of the 

Social Security Act (42 U.S.C. 1395f(a)(2)), in 
the matter preceding subparagraph (A), is 
amended— 

(1) by striking ‘‘subparagraph (B)’’ and in-
serting ‘‘subparagraphs (B) and (C)’’; 

(2) by inserting ‘‘(as those terms are de-
fined in section 1861(aa)(5))’’ after ‘‘clinical 
nurse specialist’’; 

(3) by inserting ‘‘or home health agency (as 
the case may be)’’ after ‘‘facility’’; and 

(4) by inserting ‘‘(or in the case of services 
described in subparagraph (C), a physician 
assistant (as defined in 1861(aa)(5)) under the 
supervision of a physician)’’ after ‘‘collabo-
ration with a physician’’. 

(b) CONFORMING AMENDMENTS.—(1) Section 
1814(a) of the Social Security Act (42 U.S.C. 
1395f(a)) is amended— 

(A) in paragraph (2)(C), by inserting ‘‘a 
nurse practitioner, a clinical nurse spe-
cialist, or a physician assistant (as the case 
may be)’’ after ‘‘physician’’ each place it ap-
pears; 

(B) in the second sentence, by striking ‘‘or 
clinical nurse specialist’’ and inserting 
‘‘clinical nurse specialist, or physician as-
sistant’’; 

(C) in the third sentence— 
(i) by striking ‘‘physician certification’’ 

and inserting ‘‘certification’’; 
(ii) by inserting ‘‘(or on January 1, 2007, in 

the case of regulations to implement the 
amendments made by section 11 of the Rural 
Hospital and Provider Equity (HoPE) Act of 
2006)’’ after ‘‘1981’’; and 

(iii) by striking ‘‘a physician who’’ and in-
serting ‘‘a physician, nurse practitioner, 
clinical nurse specialist, or physician assist-
ant who’’; and 

(D) in the fourth sentence, by inserting ‘‘, 
nurse practitioner, clinical nurse specialist, 
or physician assistant’’ after ‘‘physician’’. 

(2) Section 1835(a) of the Social Security 
Act (42 U.S.C. 1395n(a)) is amended— 

(A) in paragraph (2)— 
(i) in the matter preceding subparagraph 

(A), by inserting ‘‘or, in the case of services 
described in subparagraph (A), a physician, 
or a nurse practitioner or clinical nurse spe-
cialist (as those terms are defined in 
1861(aa)(5)), who does not have a direct or in-
direct employment relationship with the 
home health agency but is working in col-
laboration with a physician (or a physician 
assistant (as defined in 1861(aa)(5)) under the 
supervision of a physician)’’ after ‘‘a physi-
cian’’; and 

(ii) in subparagraph (A) by inserting ‘‘a 
nurse practitioner, a clinical nurse spe-

cialist, or a physician assistant (as the case 
may be)’’ after ‘‘physician’’ each place it ap-
pears; 

(B) in the third sentence, by inserting ‘‘, 
nurse practitioner, clinical nurse specialist, 
or physician assistant (as the case may be)’’ 
after physician; 

(C) in the fourth sentence— 
(i) by striking ‘‘physician certification’’ 

and inserting ‘‘certification’’; 
(ii) by inserting ‘‘(or on January 1, 2007, in 

the case of regulations to implement the 
amendments made by section 11 of the Rural 
Hospital and Provider Equity (HoPE) Act of 
2006)’’ after ‘‘1981’’; and 

(iii) by striking ‘‘a physician who’’ and in-
serting ‘‘a physician, nurse practitioner, 
clinical nurse specialist, or physician assist-
ant who’’; and 

(D) in the fifth sentence, by inserting ‘‘, 
nurse practitioner, clinical nurse specialist, 
or physician assistant’’ after ‘‘physician’’. 

(3) Section 1861 of the Social Security Act 
(42 U.S.C. 1395x) is amended— 

(A) in subsection (m)— 
(i) in the matter preceding paragraph (1)— 
(I) by inserting ‘‘, or a nurse practitioner, 

clinical nurse specialist, or physician assist-
ant (as those terms are defined in subsection 
(aa)(5))’’ after ‘‘physician’’ the first place it 
appears; and 

(II) by inserting ‘‘or a nurse practitioner, 
clinical nurse specialist, or physician assist-
ant’’ after ‘‘physician’’ the second place it 
appears; and 

(ii) in paragraph (3), by inserting ‘‘or a 
nurse practitioner, clinical nurse specialist, 
or physician assistant’’ after ‘‘physician’’; 
and 

(B) in subsection (o)(2)— 
(i) by inserting ‘‘, nurse practitioners, clin-

ical nurse specialists, or physician assistants 
(as those terms are defined in subsection 
(aa)(5))’’ after ‘‘physicians’’; and 

(ii) by inserting ‘‘, nurse practitioner, clin-
ical nurse specialist, physician assistant,’’ 
after ‘‘physician’’ 

(4) Section 1895 of the Social Security Act 
(42 U.S.C. 1395fff) is amended— 

(A) in subsection (c)(1), by inserting ‘‘, or 
the nurse practitioner, clinical nurse spe-
cialist, or physician assistant (as those 
terms are defined in section 1861(aa)(5)),’’ 
after ‘‘physician’’; and 

(B) in subsection (e)— 
(i) in paragraph (1)(A), by inserting ‘‘, or a 

nurse practitioner, clinical nurse specialist, 
or physician assistant (as those terms are de-
fined in section 1861(aa)(5)),’’ after ‘‘physi-
cian’’; and 

(ii) in paragraph (2)— 
(I) in the heading, by striking ‘‘PHYSICIAN 

CERTIFICATION’’ and inserting ‘‘RULE OF CON-
STRUCTION REGARDING REQUIREMENT FOR CER-
TIFICATION’’; and 

(II) by striking ‘‘physician’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to items 
and services furnished on or after January 1, 
2007. 
SEC. 12. RURAL HEALTH CLINIC IMPROVEMENTS. 

Section 1833(f) of the Social Security Act 
(42 U.S.C. 1395l(f)) is amended— 

(1) in paragraph (1), by striking ‘‘, and’’ at 
the end and inserting a semicolon; 

(2) in paragraph (2)— 
(A) by inserting ‘‘(before 2007)’’ after ‘‘in a 

subsequent year’’; and 
(B) by striking the period at the end and 

inserting a semicolon; and 
(3) by adding at the end the following new 

paragraphs: 
‘‘(3) in 2007, at $82 per visit; and 
‘‘(4) in a subsequent year, at the limit es-

tablished under this subsection for the pre-
vious year increased by the percentage in-
crease in the MEI (as so defined) applicable 
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to primary care services (as so defined) fur-
nished as of the first day of that year.’’ 
SEC. 13. COMMUNITY HEALTH CENTER COLLABO-

RATIVE ACCESS EXPANSION. 
Section 330 of the Public Health Service 

Act (42 U.S.C. 254b) is amended by adding at 
the end the following: 

‘‘(s) MISCELLANEOUS PROVISIONS.— 
‘‘(1) RULE OF CONSTRUCTION WITH RESPECT 

TO RURAL HEALTH CLINICS.— 
‘‘(A) IN GENERAL.—Nothing in this section 

shall be construed to prevent a community 
health center from contracting with a feder-
ally certified rural health clinic (as defined 
by section 1861(aa)(2) of the Social Security 
Act) for the delivery of primary health care 
services that are available at the rural 
health clinic to individuals who would other-
wise be eligible for free or reduced cost care 
if that individual were able to obtain that 
care at the community health center. Such 
services may be limited in scope to those pri-
mary health care services available in that 
rural health clinic. 

‘‘(B) ASSURANCES.—In order for a rural 
health clinic to receive funds under this sec-
tion through a contract with a community 
health center under paragraph (1), such rural 
health clinic shall establish policies to en-
sure— 

‘‘(i) nondiscrimination based upon the abil-
ity of a patient to pay; and 

‘‘(ii) the establishment of a sliding fee 
scale for low-income patients.’’. 
SEC. 14. APPLYING ADD-ON POLICY FOR HOME 

HEALTH SERVICES FURNISHED IN A 
RURAL AREA FOR 2007. 

Section 421 of Medicare Prescription Drug, 
Improvement, and Modernization Act of 2003 
(Public Law 108–173; 117 Stat. 2283), as 
amended by section 5201(b) of the Deficit Re-
duction Act of 2005 (Public Law 109–171), is 
amended— 

(1) in the heading, by striking ‘‘ONE- 
YEAR’’ and inserting ‘‘TEMPORARY’’; and 

(2) in subsection (a), by striking ‘‘before 
January 1, 2007’’ and inserting ‘‘before Janu-
ary 1, 2008’’. 
SEC. 15. USE OF MEDICAL CONDITIONS FOR COD-

ING AMBULANCE SERVICES. 
Section 1834(l)(7) of the Social Security 

Act (42 U.S.C. 1395m(l)(7)) is amended to read 
as follows: 

‘‘(7) CODING SYSTEM.— 
‘‘(A) IN GENERAL.—The Secretary shall, in 

accordance with section 1173(c)(1)(B) and not 
later than January 1, 2007, establish a man-
datory system or systems for the coding of 
claims for ambulance services for which pay-
ment is made under this subsection, includ-
ing a code set specifying the medical condi-
tion of the individual who is transported and 
the level of service that is appropriate for 
the transportation of an individual with that 
medical condition. 

‘‘(B) MEDICAL CONDITIONS.—The code set es-
tablished under subparagraph (A) shall take 
into account the list of medical conditions 
developed in the course of the negotiated 
rulemaking process conducted under para-
graph (1).’’. 
SEC. 16. EXTENSION OF INCREASED MEDICARE 

PAYMENTS FOR GROUND AMBU-
LANCE SERVICES IN RURAL AREAS. 

Section 1834(l)(13) of the Social Security 
Act (42 U.S.C. 1395m(l)(13)) is amended— 

(1) in subparagraph (A), in the matter pre-
ceding clause (i), by striking ‘‘before Janu-
ary 1, 2007’’ and inserting ‘‘before January 1, 
2008’’; 

(2) in subparagraph (B), in the heading, by 
striking ‘‘AFTER 2006’’ and inserting ‘‘AFTER 
2007’’. 
SEC. 17. IMPROVEMENT IN PAYMENTS TO RETAIN 

EMERGENCY AND OTHER CAPACITY 
FOR AMBULANCES IN RURAL AREAS. 

(a) IN GENERAL.—Section 1834(l) of the So-
cial Security Act (42 U.S.C. 1395m(l)) is 

amended by adding at the end the following 
new paragraph: 

‘‘(15) ADDITIONAL PAYMENTS FOR PROVIDERS 
FURNISHING AMBULANCE SERVICES IN RURAL 
AREAS.— 

‘‘(A) IN GENERAL.—In the case of ground 
ambulance services furnished on or after 
January 1, 2007, for which the transportation 
originates in a rural area (as determined 
under subparagraph (B)), the Secretary shall 
provide for a percent increase in the base 
rate of the fee schedule for a trip identified 
under this subsection. 

‘‘(B) IDENTIFICATION OF RURAL AREAS.—The 
Secretary, in consultation with the Office of 
Rural Health Policy, shall use the Rural- 
Urban Commuting Areas (RUCA) coding sys-
tem, adopted by that Office, to designate 
rural areas for the purposes of this para-
graph. A rural area is any area in RUCA lev-
els 2 through 10 and any unclassified area. 

‘‘(C) TIERING OF RURAL AREAS.—The Sec-
retary shall designate 4 tiers of rural areas, 
using a ZIP Code population-based method-
ology generated by the RUCA coding system, 
as follows: 

‘‘(i) TIER 1.—A rural area that is a high 
metropolitan commuting area, in which 30 
percent or more of the commuting flow is to 
an urban area, as designated by the Bureau 
of the Census (RUCA level 2). 

‘‘(ii) TIER 2.—A rural area that is a low 
metropolitan commuting area, in which less 
than 30 percent of the commuting flow is to 
an urban area or to a large town, as des-
ignated by the Bureau of the Census (RUCA 
levels 3–6). 

‘‘(iii) TIER 3.—A rural area that is a small 
town core, as designated by the Bureau of 
the Census, in which no significant portion 
of the commuting flow is to an area of popu-
lation greater than 10,000 people (RUCA lev-
els 7–9). 

‘‘(iv) TIER 4.—A rural area in which there is 
no dominant commuting flow (RUCA level 
10) and any unclassified area. 
The Secretary shall consult with the Office 
of Rural Health Policy not less often than 
every 2 years to update the designation of 
rural areas in accordance with any changes 
that are made to the RUCA system. 

‘‘(D) PAYMENT ADJUSTMENTS FOR TRIPS IN 
RURAL AREAS.—The Secretary shall adjust 
the payment rate under this section for am-
bulance trips that originate in each of the 
tiers established in subparagraph (C) accord-
ing to the national average cost of full-cost 
providers for providing ambulance services 
in each such tier.’’. 

(b) REVIEW OF PAYMENTS FOR RURAL AMBU-
LANCE SERVICES AND REPORT TO CONGRESS.— 

(1) REVIEW.—Not later than July 1, 2009, 
the Secretary of Health and Human Services 
shall review the system for adjusting pay-
ments for rural ambulance services under 
section 1834(l)(15) of the Social Security Act, 
as added by subsection (a), to determine the 
adequacy and appropriateness of such adjust-
ments. In conducting such review, the Sec-
retary shall consult with providers and sup-
pliers affected by such adjustments and with 
representatives of the ambulance industry 
generally to determine— 

(A) whether such adjustments adequately 
cover the additional costs incurred in serv-
ing areas of low population density; and 

(B) whether the tiered structure for mak-
ing such adjustments appropriately reflects 
the difference in costs of providing services 
in different types of rural areas. 

(2) REPORT.—Not later than January 1, 
2010, the Secretary shall submit to Congress 
a report on the review conducted under para-
graph (1) together with any recommenda-
tions for revision to the systems for adjust-
ing payments for ambulance services in rural 
areas that the Secretary of Health and 
Human Services determines appropriate. 

(c) CONFORMING AMENDMENTS.—(1) Section 
1834(l) of the Social Security Act (42 U.S.C. 
1395m(l)), as amended by subsection (a), is 
amended by adding at the end the following 
new paragraph: 

‘‘(16) DESIGNATION OF RURAL AREAS FOR 
MILEAGE PAYMENT PURPOSES.—In establishing 
any differential in the amount of payment 
for mileage between rural and urban areas in 
the fee schedule established under paragraph 
(1), the Secretary shall, in the case of ambu-
lance services furnished on or after January 
1, 2007, identify rural areas in the same man-
ner as provided in paragraph (15)(B).’’. 

(2) Section 1834(l)(12)(A) of the Social Secu-
rity Act (42 U.S.C. 1395m(l)(12)(A)) is amend-
ed by striking ‘‘January 1, 2010’’ and insert-
ing ‘‘January 1, 2007’’. 

(3) Section 1834(l)(13)(A)(i) of the Social Se-
curity Act (42 U.S.C. 1395m(l)(13)(A)(i)) is 
amended— 

(A) by inserting ‘‘(or in the case of such 
services furnished in 2007, in a rural area 
identified by the Secretary under paragraph 
(15)(B))’’ after ‘‘such paragraph’’; and 

(B) by striking ‘‘paragraphs (11) and (12)’’ 
and inserting ‘‘paragraphs (11), (12), and 
(15)’’. 
SEC. 18. COVERAGE OF MARRIAGE AND FAMILY 

THERAPIST SERVICES AND MENTAL 
HEALTH COUNSELOR SERVICES 
UNDER PART B OF THE MEDICARE 
PROGRAM. 

(a) COVERAGE OF SERVICES.— 
(1) IN GENERAL.—Section 1861(s)(2) of the 

Social Security Act (42 U.S.C. 1395x(s)(2)), as 
amended by section 5112 of the Deficit Re-
duction Act of 2005 (Public Law 109–171), is 
amended— 

(A) in subparagraph (Z), by striking ‘‘and’’ 
at the end; 

(B) in subparagraph (AA), by inserting 
‘‘and’’ at the end; and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(BB) marriage and family therapist serv-
ices (as defined in subsection (ccc)(1)) and 
mental health counselor services (as defined 
in subsection (ccc)(3));’’. 

(2) DEFINITIONS.—Section 1861 of the Social 
Security Act (42 U.S.C. 1395x), as amended by 
section 5112 of the Deficit Reduction Act of 
2005 (Public Law 109–171), is amended by add-
ing at the end the following new subsection: 

‘‘Marriage and Family Therapist Services; 
Marriage and Family Therapist; Mental 
Health Counselor Services; Mental Health 
Counselor 

‘‘(ccc)(1) The term ‘marriage and family 
therapist services’ means services performed 
by a marriage and family therapist (as de-
fined in paragraph (2)) for the diagnosis and 
treatment of mental illnesses, which the 
marriage and family therapist is legally au-
thorized to perform under State law (or the 
State regulatory mechanism provided by 
State law) of the State in which such serv-
ices are performed, as would otherwise be 
covered if furnished by a physician or as an 
incident to a physician’s professional serv-
ice, but only if no facility or other provider 
charges or is paid any amounts with respect 
to the furnishing of such services. 

‘‘(2) The term ‘marriage and family thera-
pist’ means an individual who— 

‘‘(A) possesses a master’s or doctoral de-
gree which qualifies for licensure or certifi-
cation as a marriage and family therapist 
pursuant to State law; 

‘‘(B) after obtaining such degree has per-
formed at least 2 years of clinical supervised 
experience in marriage and family therapy; 
and 

‘‘(C) in the case of an individual per-
forming services in a State that provides for 
licensure or certification of marriage and 
family therapists, is licensed or certified as 

VerDate Aug 31 2005 03:29 Jun 14, 2006 Jkt 049060 PO 00000 Frm 00062 Fmt 4624 Sfmt 0634 E:\CR\FM\A13JN6.045 S13JNPT1hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 H
M

S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S5793 June 13, 2006 
a marriage and family therapist in such 
State. 

‘‘(3) The term ‘mental health counselor 
services’ means services performed by a men-
tal health counselor (as defined in paragraph 
(4)) for the diagnosis and treatment of men-
tal illnesses which the mental health coun-
selor is legally authorized to perform under 
State law (or the State regulatory mecha-
nism provided by the State law) of the State 
in which such services are performed, as 
would otherwise be covered if furnished by a 
physician or as incident to a physician’s pro-
fessional service, but only if no facility or 
other provider charges or is paid any 
amounts with respect to the furnishing of 
such services. 

‘‘(4) The term ‘mental health counselor’ 
means an individual who— 

‘‘(A) possesses a master’s or doctor’s de-
gree in mental health counseling or a related 
field; 

‘‘(B) after obtaining such a degree has per-
formed at least 2 years of supervised mental 
health counselor practice; and 

‘‘(C) in the case of an individual per-
forming services in a State that provides for 
licensure or certification of mental health 
counselors or professional counselors, is li-
censed or certified as a mental health coun-
selor or professional counselor in such 
State.’’. 

(3) PROVISION FOR PAYMENT UNDER PART 
B.—Section 1832(a)(2)(B) of the Social Secu-
rity Act (42 U.S.C. 1395k(a)(2)(B)) is amended 
by adding at the end the following new 
clause: 

‘‘(v) marriage and family therapist services 
and mental health counselor services;’’. 

(4) AMOUNT OF PAYMENT.—Section 1833(a)(1) 
of the Social Security Act (42 U.S.C. 
1395l(a)(1)) is amended— 

(A) by striking ‘‘and (V)’’ and inserting 
‘‘(V)’’; and 

(B) by inserting before the semicolon at 
the end the following: ‘‘, and (W) with re-
spect to marriage and family therapist serv-
ices and mental health counselor services 
under section 1861(s)(2)(BB), the amounts 
paid shall be 80 percent of the lesser of the 
actual charge for the services or 75 percent 
of the amount determined for payment of a 
psychologist under subparagraph (L)’’. 

(5) EXCLUSION OF MARRIAGE AND FAMILY 
THERAPIST SERVICES AND MENTAL HEALTH 
COUNSELOR SERVICES FROM SKILLED NURSING 
FACILITY PROSPECTIVE PAYMENT SYSTEM.— 
Section 1888(e)(2)(A)(ii) of the Social Secu-
rity Act (42 U.S.C. 1395yy(e)(2)(A)(ii)) is 
amended by inserting ‘‘marriage and family 
therapist services (as defined in section 
1861(ccc)(1)), mental health counselor serv-
ices (as defined in section 1861(ccc)(3)),’’ after 
‘‘qualified psychologist services,’’. 

(6) INCLUSION OF MARRIAGE AND FAMILY 
THERAPISTS AND MENTAL HEALTH COUNSELORS 
AS PRACTITIONERS FOR ASSIGNMENT OF 
CLAIMS.—Section 1842(b)(18)(C) of the Social 
Security Act (42 U.S.C. 1395u(b)(18)(C)) is 
amended by adding at the end the following 
new clauses: 

‘‘(vii) A marriage and family therapist (as 
defined in section 1861(ccc)(2)). 

‘‘(viii) A mental health counselor (as de-
fined in section 1861(ccc)(4)).’’. 

(b) COVERAGE OF CERTAIN MENTAL HEALTH 
SERVICES PROVIDED IN CERTAIN SETTINGS.— 

(1) RURAL HEALTH CLINICS AND FEDERALLY 
QUALIFIED HEALTH CENTERS.—Section 
1861(aa)(1)(B) of the Social Security Act (42 
U.S.C. 1395x(aa)(1)(B)) is amended by striking 
‘‘or by a clinical social worker (as defined in 
subsection (hh)(1)),’’ and inserting ‘‘, by a 
clinical social worker (as defined in sub-
section (hh)(1)), by a marriage and family 
therapist (as defined in subsection (ccc)(2)), 
or by a mental health counselor (as defined 
in subsection (ccc)(4)),’’. 

(2) HOSPICE PROGRAMS.—Section 
1861(dd)(2)(B)(i)(III) of the Social Security 
Act (42 U.S.C. 1395x(dd)(2)(B)(i)(III)) is 
amended by inserting ‘‘or one marriage and 
family therapist (as defined in subsection 
(ccc)(2))’’ after ‘‘social worker’’. 

(c) AUTHORIZATION OF MARRIAGE AND FAM-
ILY THERAPISTS TO DEVELOP DISCHARGE 
PLANS FOR POST-HOSPITAL SERVICES.—Sec-
tion 1861(ee)(2)(G) of the Social Security Act 
(42 U.S.C. 1395x(ee)(2)(G)) is amended by in-
serting ‘‘marriage and family therapist (as 
defined in subsection (ccc)(2)),’’ after ‘‘social 
worker,’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to services furnished on or after January 1, 
2007. 
SEC. 19. MEDICARE REMOTE MONITORING PILOT 

PROJECTS. 
(a) PILOT PROJECTS.— 
(1) IN GENERAL.—Not later than 9 months 

after the date of enactment of this Act, the 
Secretary of Health and Human Services (in 
this section referred to as the ‘‘Secretary’’) 
shall conduct pilot projects under title XVIII 
of the Social Security Act for the purpose of 
providing incentives to home health agencies 
to utilize home monitoring and communica-
tions technologies that— 

(A) enhance health outcomes for Medicare 
beneficiaries; and 

(B) reduce expenditures under such title. 
(2) SITE REQUIREMENTS.— 
(A) URBAN AND RURAL.—The Secretary 

shall conduct the pilot projects under this 
section in both urban and rural areas. 

(B) SITE IN A SMALL STATE.—The Secretary 
shall conduct at least 3 of the pilot projects 
in a State with a population of less than 
1,000,000. 

(3) DEFINITION OF HOME HEALTH AGENCY.—In 
this section, the term ‘‘home health agency’’ 
has the meaning given that term in section 
1861(o) of the Social Security Act (42 U.S.C. 
1395x(o)). 

(b) MEDICARE BENEFICIARIES WITHIN THE 
SCOPE OF PROJECTS.—The Secretary shall 
specify the criteria for identifying those 
Medicare beneficiaries who shall be consid-
ered within the scope of the pilot projects 
under this section for purposes of the appli-
cation of subsection (c) and for the assess-
ment of the effectiveness of the home health 
agency in achieving the objectives of this 
section. Such criteria may provide for the in-
clusion in the projects of Medicare bene-
ficiaries who begin receiving home health 
services under title XVIII of the Social Secu-
rity Act after the date of the implementa-
tion of the projects. 

(c) INCENTIVES.— 
(1) PERFORMANCE TARGETS.—The Secretary 

shall establish for each home health agency 
participating in a pilot project under this 
section a performance target using one of 
the following methodologies, as determined 
appropriate by the Secretary: 

(A) ADJUSTED HISTORICAL PERFORMANCE 
TARGET.—The Secretary shall establish for 
the agency— 

(i) a base expenditure amount equal to the 
average total payments made to the agency 
under parts A and B of title XVIII of the So-
cial Security Act for Medicare beneficiaries 
determined to be within the scope of the 
pilot project in a base period determined by 
the Secretary; and 

(ii) an annual per capita expenditure target 
for such beneficiaries, reflecting the base ex-
penditure amount adjusted for risk and ad-
justed growth rates. 

(B) COMPARATIVE PERFORMANCE TARGET.— 
The Secretary shall establish for the agency 
a comparative performance target equal to 
the average total payments under such parts 
A and B during the pilot project for com-
parable individuals in the same geographic 

area that are not determined to be within 
the scope of the pilot project. 

(2) INCENTIVE.—Subject to paragraph (3), 
the Secretary shall pay to each participating 
home care agency an incentive payment for 
each year under the pilot project equal to a 
portion of the Medicare savings realized for 
such year relative to the performance target 
under paragraph (1). 

(3) LIMITATION ON EXPENDITURES.—The Sec-
retary shall limit incentive payments under 
this section in order to ensure that the ag-
gregate expenditures under title XVIII of the 
Social Security Act (including incentive 
payments under this subsection) do not ex-
ceed the amount that the Secretary esti-
mates would have been expended if the pilot 
projects under this section had not been im-
plemented. 

(d) WAIVER AUTHORITY.—The Secretary 
may waive such provisions of titles XI and 
XVIII of the Social Security Act as the Sec-
retary determines to be appropriate for the 
conduct of the pilot projects under this sec-
tion. 

(e) REPORT TO CONGRESS.—Not later than 5 
years after the date that the first pilot 
project under this section is implemented, 
the Secretary shall submit to Congress a re-
port on the pilot projects. Such report shall 
contain a detailed description of issues re-
lated to the expansion of the projects under 
subsection (f) and recommendations for such 
legislation and administrative actions as the 
Secretary considers appropriate. 

(f) EXPANSION.—If the Secretary deter-
mines that any of the pilot projects under 
this section enhance health outcomes for 
Medicare beneficiaries and reduce expendi-
tures under title XVIII of the Social Secu-
rity Act, the Secretary may initiate com-
parable projects in additional areas. 

(g) INCENTIVE PAYMENTS HAVE NO EFFECT 
ON OTHER MEDICARE PAYMENTS TO AGEN-
CIES.—An incentive payment under this sec-
tion— 

(1) shall be in addition to the payments 
that a home health agency would otherwise 
receive under title XVIII of the Social Secu-
rity Act for the provision of home health 
services; and 

(2) shall have no effect on the amount of 
such payments. 
SEC. 20. FACILITATING THE PROVISION OF TELE-

HEALTH SERVICES ACROSS STATE 
LINES. 

(a) IN GENERAL.—For purposes of expe-
diting the provision of telehealth services, 
for which payment is made under the Medi-
care program, across State lines, the Sec-
retary of Health and Human Services shall, 
in consultation with representatives of 
States, physicians, health care practitioners, 
and patient advocates, encourage and facili-
tate the adoption of provisions allowing for 
multistate practitioner practice across State 
lines. 

(b) DEFINITIONS.—In subsection (a): 
(1) TELEHEALTH SERVICE.—The term ‘‘tele-

health service’’ has the meaning given that 
term in subparagraph (F) of section 
1834(m)(4) of the Social Security Act (42 
U.S.C. 1395m(m)(4)). 

(2) PHYSICIAN, PRACTITIONER.—The terms 
‘‘physician’’ and ‘‘practitioner’’ have the 
meaning given those terms in subparagraphs 
(D) and (E), respectively, of such section. 

(3) MEDICARE PROGRAM.—The term ‘‘Medi-
care program’’ means the program of health 
insurance administered by the Secretary of 
Health and Human Services under title 
XVIII of the Social Security Act (42 U.S.C. 
1395 et seq.). 

Mr. CONRAD. Mr. President, today I 
am pleased to join Senator THOMAS in 
introducing the Rural Hospital and 
Provider Equity Act, or R–HoPE. This 
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proposal will help shore up health care 
in rural areas and give rural Americans 
hope that health care will be available 
when they need it. 

R–HoPE is the next step in address-
ing the inequities that exist in Medi-
care reimbursement and ensuring ac-
cess to health services, like ambulance, 
mental health and home health care, in 
rural communities. The proposal has 
strong bipartisan support. In fact we’re 
pleased to have over 12 cosponsors 
today from both sides of the aisle. 

Our proposal also has broad support 
among provider groups including the 
National Rural Health Association, the 
American Hospital Association, the 
American Ambulance Association, Fed-
eration of American Hospitals, the Na-
tional Association of Rural Health 
Clinics, National Association for Home 
Care and Hospice, and the American 
Academy of Nurse Practitioners. 

As my colleagues know, prior to the 
Medicare Modernization Act, Medicare 
was shortchanging rural providers. Our 
reimbursement was significantly less 
than our urban counterparts. For ex-
ample, Mercy Hospital in Devil’s Lake 
North Dakota received half as much re-
imbursement for treating pneumonia 
as Mercy Hospital in New York City 
did. While I will be the first to admit 
that health care can be more expensive 
in urban areas, it certainly isn’t twice 
the cost. And for that matter, rural 
hospitals don’t get a ‘‘rural discount’’ 
when they go to buy supplies or new 
technology. It costs rural hospitals 
even more to purchase technology and 
supplies because they can’t achieve the 
economies of scale that larger, more 
urban hospitals can. 

The MMA recognized this disparity 
in reimbursement and took steps to 
close the gap. We secured over $25 bil-
lion for rural health care, but most of 
the changes were only temporary. Even 
with the MMA funding, many rural 
hospitals and providers continue to ex-
perience negative margins. In 2003, be-
fore the MMA passed, rural hospitals 
had overall Medicare margins of nega-
tive 5.4 percent—compared to negative 
0.9 percent for urban providers. In its 
March 2006 report, the Medicare Pay-
ment Advisory Commission projected 
that rural hospitals would experience 
negative 4.5-percent margins this year. 
Facilities cannot continue to provide 
high quality services if they lose over 4 
percent on every Medicare patient. 

R–HoPE will help continue the 
progress made by the MMA and add 
new provisions that will protect access 
to rural health care. 

First, it will help ensure that every-
one who chooses to live in a rural com-
munity has a hospital nearby. For ex-
ample, the proposal recognizes that 
rural facilities can’t achieve the same 
economies of scale as large hospitals by 
giving extra payments to hospitals 
with fewer than 2,000 patients a year. 
R–HoPE also reinstates provisions that 
protect rural hospitals against losses 
under the current outpatient payment 
system. Next, the bill extends an MMA 

provision that has helped rural hos-
pitals to better meet their labor costs 
by improving their ‘‘wage index’’ cal-
culation. In addition, the proposal 
would close the gap in payments hos-
pitals receive for serving low-income 
patients by giving the same level of 
special ‘‘disproportionate share pay-
ments’’ that urban areas enjoy. Lastly, 
the bill establishes a new loan program 
to help rural hospitals repair crum-
bling buildings. 

Second, R–HoPE would guarantee 
that rural Americans can see a doctor 
when they are sick. As is the case with 
most rural States, much of North Da-
kota is designated as a health profes-
sional shortage area, HPSA. Recruiting 
doctors to these areas is very difficult, 
and the Medicare program recognized 
that extra payments are needed when 
it established the 10-percent physician 
scarcity payment for doctors who serve 
Medicare patients in HPSAs. R–HoPE 
would extend these vital bonus pay-
ments. Our proposal also extends a pro-
vision from the MMA that erases geo-
graphic inequities in physician pay-
ments. 

Third, our bill would guarantee that 
when there is an emergency in a rural 
area, an ambulance is there to respond. 
Many rural ambulance services are 
closing because of low Medicare reim-
bursement. These services are often 
staffed by volunteers; few first respond-
ers are paid. R–HoPE would protect 
rural ambulance services by improving 
how Medicare pays EMS providers in 
rural areas. The bill also extends a 2- 
percent bonus payment for rural ambu-
lance services and takes steps to re-
duce the number of wrongful denials of 
payment by Medicare contractors. 

Fourth, R–HoPE helps to bolster a 
vital rural health care safety net pro-
vider, rural health clinics. Our bill 
would help preserve this important 
source of health care by increasing the 
all-inclusive payment from $63 to $82. 
In addition, our bill encourages rural 
health clinics to collaborate with com-
munity health centers to provide care 
in rural areas. 

Fifth, R–HoPE takes a number of 
steps to protect the availability of 
home and mental health in rural areas 
by increasing the number of providers 
who are allowed to order and provide 
these vital services. It also extends the 
rural add-on payment for home health 
services provided in rural areas and 
creates a pilot project to use home 
monitoring technology to provide 
home health services. 

This bill also removes barriers to 
telehealth. Specifically, the bill would 
address problems that arise when tele-
health services are provided across 
State lines and payment is denied be-
cause the practitioner isn’t licensed in 
the State where the patient resides. 

Finally, the bill we are introducing 
includes two small changes to the crit-
ical access hospital, CAH, program 
that will put these facilities on a much 
sounder financial footing. These provi-
sions would ensure CAHs could afford 

to provide quality ambulance care and 
receive fair reimbursement for lab 
services provided outside the hospital. 

Rural America is the backbone of 
this country. We must not turn our 
backs on rural Americans and their 
health care needs. They have a right to 
the same quality health care enjoyed 
by other Americans. And that right is 
being threatened by low Medicare re-
imbursement and limited access to pro-
viders. R–HoPE truly gives hope to 
those living in rural communities by 
erasing the inequities in current law 
that impede access to care. 

I want to thank my Senate col-
leagues who have joined in this effort, 
as well as the organizations who 
worked with us, for their cooperation 
in developing this important health 
care proposal. It is my hope that this 
legislation will help strengthen our 
rural health care system and preserve 
it for generations to come. 

By Mr. MCCAIN: 
S. 3501. A bill to amend the Shivwits 

Band of the Paiute Indian Tribe of 
Utah Water Rights Settlement Act to 
establish an acquisition fund for the 
water rights and habitat acquisition 
program; to the Committee on Indian 
Affairs. 

Mr. MCCAIN. Mr. President, today I 
am introducing legislation to amend 
the Shivwits Band of Paiute Indian 
Tribe of Utah Water Rights Settlement 
Act 2000 in order to bring that settle-
ment to an orderly conclusion. That 
act ratified a negotiated settlement of 
the Shivwits Band of Paiute Indian 
Tribe’s water entitlement to flow from 
the Santa Clara River in Utah. The De-
partment of the Interior requested the 
amendment and provided technical as-
sistance in crafting the legislation. 

As part of section 10, Water Rights 
Settlement, of the Shivwits Settle-
ment Act a water rights and habitat 
acquisition program was authorized. 
Congress authorized $3.0 million to be 
appropriated to implement section 10. 
However, when the Department of the 
Interior attempted to implement the 
provision in section 10, which was in-
tended to maintain the $3.0 million in 
an interest bearing account, the Treas-
ury Department advised that the lan-
guage in section 10 was insufficient for 
this purpose. The Treasury Department 
and Department of the Interior devel-
oped technical correction language to 
address this deficiency in the settle-
ment act by amending the statutory 
language for the establishment of the 
acquisition fund and investment of the 
acquisition fund. 

The bill I am introducing today will 
allow the Shivwits Band water rights 
and habitat acquisition program au-
thorized under section 10 of the settle-
ment act to move forward. This legisla-
tion is supported by the Department of 
the Interior and will fully implement 
the Shivwits Band of Paiute Indian 
Tribe of Utah Water Settlement Act of 
2000. I urge my colleagues to support 
this legislation. 
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I ask unanimous consent that the 

text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3501 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ACQUISITION FUND. 

Section 10 of the Shivwits Band of the Pai-
ute Indian Tribe of Utah Water Rights Set-
tlement Act (Public Law 106–263; 114 Stat. 
743) is amended— 

(1) in subsection (f), by striking the second 
sentence; and 

(2) by adding at the end the following: 
‘‘(g) ACQUISITION FUND.— 
‘‘(1) ESTABLISHMENT.—There is established 

in the Treasury of the United States a fund 
to be known as the ‘Santa Clara Water 
Rights and Habitat Acquisition Fund’ (re-
ferred to in this section as the ‘Acquisition 
Fund’), consisting of— 

‘‘(A) such amounts as are appropriated to 
the Acquisition Fund under paragraph (2); 
and 

‘‘(B) any income earned on investment of 
amounts in the Acquisition Fund under para-
graph (4). 

‘‘(2) TRANSFERS TO ACQUISITION FUND.— 
There are appropriated to the Acquisition 
Fund amounts equivalent to amounts made 
available under subsection (f). 

‘‘(3) EXPENDITURES FROM ACQUISITION 
FUND.—On request by the Secretary, the Sec-
retary of the Treasury shall transfer from 
the Acquisition Fund to the Secretary such 
amounts as the Secretary determines to be 
necessary to carry out this section. 

‘‘(4) INVESTMENT OF AMOUNTS.— 
‘‘(A) IN GENERAL.—On request by the Sec-

retary, the Secretary of the Treasury shall 
invest such portion of the Acquisition Fund 
as is not, in the judgment of the Secretary, 
required to meet current withdrawals. 

‘‘(B) OBLIGATIONS.—Investments may be 
made only in public debt securities with ma-
turities suitable to the needs of the Acquisi-
tion Fund, as determined by the Secretary, 
that bear interest at a rate determined by 
the Secretary of the Treasury, taking into 
consideration current market yields on out-
standing marketable obligations of the 
United States of comparable maturity. 

‘‘(C) ACQUISITION OF OBLIGATIONS.—For the 
purpose of investments under subparagraph 
(A), obligations may be acquired— 

‘‘(i) on original issue at the issue price; or 
‘‘(ii) by purchase of outstanding obliga-

tions at the market price. 
‘‘(D) SALE OF OBLIGATIONS.—Any obligation 

acquired by the Acquisition Fund may be 
sold by the Secretary of the Treasury at the 
market price. 

‘‘(E) CREDITS TO ACQUISITION FUND.—The in-
come on, and the proceeds from the sale or 
redemption of, any obligations held in the 
Acquisition Fund shall be credited to, and 
form a part of, the Acquisition Fund. 

‘‘(5) TRANSFERS OF AMOUNTS.— 
‘‘(A) IN GENERAL.—The amounts required 

to be transferred to the Acquisition Fund 
under this subsection shall be transferred at 
least monthly from the general fund of the 
Treasury to the Acquisition Fund on the 
basis of estimates made by the Secretary of 
the Treasury. 

‘‘(B) ADJUSTMENTS.—Proper adjustment 
shall be made in amounts subsequently 
transferred to the extent prior estimates 
were in excess of or less than the amounts 
required to be transferred. 

‘‘(6) MANAGEMENT.—The Acquisition Fund 
(including the principal of the Acquisition 

Fund and any interest generated on that 
principal) shall be managed in accordance 
with this section.’’. 

By Mr. KENNEDY (for himself, 
Mrs. CLINTON, and Mr. KERRY): 

S. 3502. A bill to modernize the edu-
cation system of the United States, to 
arm individuals with 21st century 
knowledge and skills in order to pre-
serve the economic and national secu-
rity of the United States, and for other 
purposes; to the Committee on Health, 
Education, Labor, and Pensions. 

Mr. KENNEDY. Mr. President, Amer-
ican families face great challenges in 
dealing with the rapidly changing glob-
al economy. The value of their wages is 
declining, the cost of living is going up, 
and many jobs are moving overseas. 
More and more Americans feel the 
American dream is slowly slipping out 
of reach. 

We can and must deal more effec-
tively with this problem. We have a re-
sponsibility to make the investments 
that are necessary to our progress—a 
responsibility to our families, to our 
economy, to our Nation, and even to 
our national security. 

We can guarantee America’s con-
tinuing prosperity in the future, but we 
must work for it. We must sacrifice for 
it. The rest of the world is playing for 
keeps. We cannot just tinker at the 
margins if we expect to continue to be 
a leader in this rapidly shrinking 
world. 

We must ensure that our citizens can 
achieve the American dream once 
again. To do so, our highest priority 
must be a world class education for 
every American. We must make the 
American employee and employer the 
best educated, best trained, and most 
capable in the world. We need to 
strengthen the capacities of every per-
son in the Nation. 

This isn’t just my opinion. In recent 
years, study after study has empha-
sized education as the solution to keep-
ing America competitive in the years 
to come. 

Last year, the Council on Competi-
tiveness urged a focus on lifelong skill 
development—through elementary, 
secondary and higher education, and 
through training and workforce sup-
port, as essential to keeping America 
on the cutting edge of innovation. 

A recent National Academy of 
Sciences report contains these rec-
ommendations. Two of the report’s 
four major recommendations state that 
education is the solution to meeting 
the global challenge. 

The National Association of Manu-
facturers has also issued a report urg-
ing a renewed focus on education and 
training to keep American businesses 
competitive. 

Other industrialized countries are 
embracing education as the key to 
competing in this new economy, but 
America is slipping behind. We rank 
28th out of 40 nations in math edu-
cation. We were 3rd in the world in 1975 
in the production of new scientists and 
engineers, but now we rank 15th. By 

2008, 6 million U.S. jobs will go unfilled 
because our workforce will not be 
qualified to fill them. 

These shortcomings threaten both 
our economic security and our national 
security. 

The last time America was shocked 
into realizing we were unacceptably be-
hind in math and science was in 1957, 
when the Soviet Union launched Sput-
nik. To meet that crisis, Republican 
President Eisenhower worked closely 
with a Democratic Congress to pass the 
National Defense Education Act. The 
new law declared a national ‘‘education 
emergency,’’ and we doubled the Fed-
eral investment in education virtually 
overnight. 

Today I join with my colleagues, 
Senator CLINTON and Senator KERRY, 
to introduce a new National Defense 
Education Act for our own day and 
generation. 

To respond to this major challenge, 
we must ensure our education stand-
ards are internationally competitive, 
so that our high school graduates can 
succeed in the new economy. We must 
make a commitment to all students— 
regardless of the studies they choose to 
pursue—that cost will not be a barrier 
to a college degree. We must strength-
en math and science education in this 
country by making college free for stu-
dents training to become math or 
science teachers in high need schools. 

Our New National Defense Education 
Act responds to each of these impera-
tives. It modernizes our education sys-
tem and equips Americans with 21st 
century knowledge and skills. 

It provides incentives and resources 
for schools to develop and implement 
more rigorous standards in math, 
science and reading. 

The legislation updates the Nation’s 
report card—the National Assessment 
of Educational Progress—to ensure 
that it sets a national benchmark 
which is internationally competitive 
and is aligned with the demands of the 
21st century global economy. It ex-
pands our ability to monitor science 
achievement. It requires the NAEP to 
measure student preparedness to enter 
college, the 21st century workforce, or 
the armed services. It also requires the 
Secretary of Education to examine 
the gaps in student performance on 
State-level assessments and NAEP as-
sessments, and to assist States in un-
derstanding those gaps. It provides 
critical resources to states to create 
PreK–16 Preparedness Councils to help 
them with their efforts to improve 
state standards and ensure that they 
are aligned with the expectations of 
colleges, employers, and the Armed 
Services. It also provides funding to 
States working in collaboration to es-
tablish common standards and assess-
ments. 

The New NDEA also directs resources 
to high need schools, to enable them to 
invest in math, science, engineering 
and technology textbooks and labora-
tories, and give their students equal 
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access to a curriculum that will pro-
vide the skills they need to be success-
ful in the 21st century global economy. 

The legislation recognizes the crit-
ical role of the National Science Foun-
dation in ensuring our children have 
access to cutting-edge science and 
technology programs, by doubling the 
investment in elementary, secondary, 
and postsecondary education programs 
at NSF. 

The New NDEA also helps open the 
doors of college to all by creating the 
Contract for Educational Opportunity 
grant program, or ‘‘CEO Grants,’’ 
which guarantee students that if they 
work hard and are admitted to college, 
their financial need will be met 
through additional State and Federal 
financial aid. 

The legislation also offers additional 
grants to make college tuition free for 
low- and middle-income students 
studying science, technology, engineer-
ing or math, as well as critical-need 
foreign languages. 

The bill provides larger grants to stu-
dents studying to become teachers in 
these fields who agree to work in a 
high poverty school for at least 4 years. 
It also provides teachers with tax cred-
its, increased loan forgiveness and ad-
ditional incentives to continue to 
teach where they are needed the most. 
It provides grants to institutions of 
higher education to develop innovative 
programs for recruiting and training 
new teachers, and invests in teacher 
training programs to support their con-
tinuing education. 

The bill recognizes that it is increas-
ingly important for students to be ex-
posed to other languages and cultures. 
In recent years, foreign language needs 
have significantly increased through-
out the public and private sector be-
cause of the wider range of security 
threats, the emergence of new nation 
states, and the globalization of the 
U.S. economy. American businesses in-
creasingly need employees experienced 
in foreign languages and international 
cultures to manage a culturally diverse 
workforce. 

The New NDEA responds to these 
needs by providing grants for elemen-
tary and secondary critical-need lan-
guage programs, summer institutes to 
improve teachers’ knowledge and in-
struction of foreign languages and 
international content, and study 
abroad and foreign language study op-
portunities for high school students, 
and undergraduate and graduate stu-
dents. 

The New NDEA also continues to in-
vest in our current workforce. The bill 
builds on existing formula funds for job 
training with competitive grants to 
support innovative strategies to meet 
emerging labor market needs. 

From our earliest days as a nation, 
education has been the engine of the 
American dream. Our country is home 
to the greatest universities in the 
world, and our education system has 
produced the world’s leading teachers, 
scientists, writers, musicians, and in-

ventors. We cannot let these achieve-
ments stall. Slogans are not enough. 
We have to put first things first, and 
give children, parents, schools, commu-
nities and states the support they need 
to refuel the amazing engine of edu-
cation and keep our country great in 
the years ahead. 

I urge my colleagues to join us in 
making this strong new commitment 
to securing our Nation’s future by sup-
porting the New National Defense Edu-
cation Act. 

Mr. President, I ask unanimous con-
sent that the text of the New National 
Defense Education Act be printed in 
the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3502 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘New Na-
tional Defense Education Act of 2006’’. 
SEC. 2. FINDINGS. 

Congress finds the following: 
(1) Throughout our Nation’s history, the 

skills and education of our workforce have 
been a major determinant of the standard of 
living of the people of the United States. 

(2) Spurred into action by the launch of 
Sputnik, Congress passed the National De-
fense Education Act of 1958 (Public Law 85– 
864, 72 Stat. 1580). The law, now nearly 50 
years old, declared a national ‘‘educational 
emergency’’, and Federal expenditures for 
education more than doubled in the 4 years 
after its passage. The programs authorized 
under the Act helped the United States to 
improve rapidly in mathematics, science, en-
gineering, technology, and foreign languages 
and led to our dominance in the arms race 
and the global economy. 

(3) Today, our Nation once again faces an 
international challenge in education: we 
must confront a shortage of highly skilled 
and educated workers, especially in mathe-
matics, science, engineering, technology, 
and critical-need foreign languages. As a per-
centage of total first university degrees 
granted, the United States produced fewer 
graduates in mathematics, science, and engi-
neering in 2002 than the Nation did in 1985. 
Currently, the United States Government re-
quires 34,000 employees with foreign lan-
guage skills in 100 languages across more 
than 80 Federal agencies. These trends pose a 
threat to our national security and our eco-
nomic security. 

(4) Student achievement in mathematics 
and science in elementary school and sec-
ondary school lags behind other nations, ac-
cording to the Trends in International Math-
ematics and Science study and other studies, 
including the Programme for International 
Student Assessment, that recently ranked 
United States secondary school students 28th 
out of 40 first- and second-world nations, and 
tied with Latvia, in mathematics perform-
ance and problem solving. 

(5) According to the most recent National 
Assessment of Educational Progress, less 
than 40 percent of the students in grade 4 and 
30 percent of the students in grade 8, and 
only 17 percent of the students in grade 12, 
reach the proficient level in mathematics, 
and approximately 1⁄3 of the students in 
grades 4 and 8, and nearly 1⁄2 of the students 
in grade 12, do not reach the basic level in 
science. 

(6) A State-by-State comparison of the 2005 
National Assessment of Educational 

Progress average scale scores for 8th grade 
mathematics reveals that 31 States—more 
than 1⁄2 of the States in the Nation—scored 
more than 10 points (about 1 grade level) 
below the highest scoring State, Massachu-
setts. 

(7) More than 200,000,000 children in China 
are studying English, a compulsory subject 
for all Chinese primary school students. By 
comparison, only about 24,000 of approxi-
mately 54,000,000 elementary and secondary 
school children in the United States are 
studying Chinese. 

(8) There is a significant shortage of 
trained and qualified mathematics and 
science teachers in the United States. Ac-
cording to the National Science Board, in 
2002, between 17 and 28 percent of public sec-
ondary school science teachers (depending on 
the specific scientific field), and 20 percent of 
public secondary school mathematics teach-
ers, lacked full certification in their teach-
ing field. 

(9) More than 1⁄2 of the 20 fastest growing 
occupations require postsecondary degrees in 
mathematics or science. According to the 
National Science Board, out of more than 
15,000,000 college students, less than 400,000 
Americans a year graduate with a bachelor’s 
degree in mathematics, science, engineering, 
or technology. According to the National 
Science Foundation, only 75,000 American 
undergraduate students obtain a master’s de-
gree in mathematics, science, engineering, 
or technology. 

(10) In a 2002 Government Accountability 
Office report, the United States Army re-
ported that it was experiencing serious 
shortfalls of translators and interpreters in 5 
of its 6 critical languages: Arabic, Korean, 
Mandarin Chinese, Persian-Farsi, and Rus-
sian. According to the Modern Language As-
sociation, enrollment in foreign languages 
declined from 16 percent of college students 
in 1965 to 8 percent in 1974, rebounding to 
just 8.6 percent in 2002. Less commonly 
taught languages accounted for only 12 per-
cent of all language enrollments. This means 
that 1 percent of American undergraduate 
students are studying these critical lan-
guages. 

(11) In 2002, 79 percent of Americans agreed 
that students should have a study-abroad ex-
perience sometime during college. Only 1 
percent of all United States undergraduate 
students studied abroad in the 2001–2002 
school year. 

(12) The Government Accountability Office 
estimates that the number of students en-
rolled in science, technology, engineering, or 
mathematics doctoral degree programs at 
United States institutions of higher edu-
cation declined from 217,395 during the 1995– 
1996 academic year to 198,504 during the 2003– 
2004 academic year. 

(13) The extent of this crisis requires a co-
ordinated Federal response and an increased 
Federal investment in programs of the De-
partment of Education and the National 
Science Foundation. 

TITLE I—MODERNIZING AMERICA’S 
EDUCATION SYSTEM 

Subtitle A—Prekindergarten Through Grade 
16 Education 

SEC. 111. PURPOSES. 
The purposes of this subtitle are the fol-

lowing: 
(1) To ensure students receive an education 

competitive with other industrialized coun-
tries. 

(2) To assist States in improving the rigor 
of standards and assessments. 

(3) To provide for the establishment of pre-
kindergarten through grade 16 student pre-
paredness councils to better link early child-
hood education and school readiness with el-
ementary school success, elementary student 
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skills with success in secondary school, and 
secondary student skills and curricula, espe-
cially with respect to reading, mathematics, 
and science, with the demands of higher edu-
cation, the 21st century workforce, and the 
Armed Forces, in order to— 

(A) ensure that greater number of stu-
dents, especially low-income and minority 
students, complete secondary school with 
the coursework and skills necessary to 
enter— 

(i) credit-bearing coursework in higher 
education without the need for remediation; 

(ii) high-paying employment in the 21st 
century workforce; or 

(iii) the Armed Forces. 
(4) To establish a system that encourages 

local educational agencies to adopt a cur-
riculum that meets State academic content 
standards and student academic achieve-
ment standards and prepares all students for 
success in elementary school, secondary 
school, and post-secondary endeavors in the 
21st century. 
SEC. 112. DEFINITIONS. 

In this subtitle: 
(1) IN GENERAL.—The terms ‘‘elementary 

school’’, ‘‘limited English proficient’’, ‘‘local 
educational agency’’, ‘‘scientifically based 
research’’, ‘‘secondary school’’, ‘‘Secretary’’, 
and ‘‘State educational agency’’ have the 
meanings given such terms in section 9101 of 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 7801). 

(2) ACADEMIC CONTENT STANDARDS; STUDENT 
ACADEMIC ACHIEVEMENT STANDARDS.—The 
terms ‘‘academic content standards’’ and 
‘‘student academic achievement standards’’, 
when used with respect to a particular State, 
mean the academic content standards and 
student academic achievement standards 
adopted by a State under section 1111(b)(1) of 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6311(b)(1)). 

(3) 21ST CENTURY CURRICULUM.—The term 
‘‘21st century curriculum’’ means a course of 
study identified by a State as preparing sec-
ondary school students for entrance into 
credit-bearing coursework in higher edu-
cation without the need for remediation, em-
ployment in the 21st century workforce, or 
entrance into the Armed Forces. A State 
shall define the 21st century curriculum in 
terms of content as well as course names. 

(4) END OF COURSE EXAMINATION.—The term 
‘‘end of course examination’’ means an as-
sessment of student learning given at the 
end of a particular course that is used to 
measure student learning of State academic 
content standards in the subject matter of 
the course. 

(5) GRADUATION RATE.—The term ‘‘gradua-
tion rate’’ means the percentage of students 
who graduate from secondary school with a 
regular diploma in the standard number of 
years. 

(6) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘‘institution of higher education’’ has 
the meaning given the term in section 101(a) 
of the Higher Education Act of 1965 (20 U.S.C. 
1001(a)). 

(7) PROFESSIONAL DEVELOPMENT.—The term 
‘‘professional development’’ includes activi-
ties that— 

(A) improve and increase teachers’ knowl-
edge of the academic subjects the teachers 
teach, and enable teachers to become highly 
qualified; 

(B) are an integral part of broad edu-
cational improvement plans across the 
school and across the local educational agen-
cy; 

(C) give teachers, principals, and adminis-
trators the knowledge and skills to provide 
students with the opportunity to meet the 
State academic content standards and stu-
dent academic achievement standards and 
the 21st century curriculum demands; 

(D) are high-quality, sustained, intensive, 
and classroom-focused, in order to have a 
positive and lasting effect on classroom in-
struction and the teacher’s performance in 
the classroom; 

(E) advance teacher understanding of effec-
tive instructional strategies that are based 
on scientifically based research and are di-
rectly aligned with the State academic con-
tent standards and State assessments; 

(F) are designed to give teachers the 
knowledge and skills to provide instruction 
and appropriate language and academic sup-
port services to limited English proficient 
students and students with special needs, in-
cluding the appropriate use of curricula and 
assessments; 

(G) are, as a whole, regularly evaluated for 
their impact on increased teacher effective-
ness and improved student academic 
achievement, with the findings of the eval-
uations used to improve the quality of pro-
fessional development; and 

(H) include instruction in the use of data 
and assessments to inform and instruct 
classroom practice. 

(8) STATE.—The term ‘‘State’’ means each 
of the several States of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, the United States Virgin Is-
lands, Guam, American Samoa, the Com-
monwealth of the Northern Mariana Islands, 
the Republic of the Marshall Islands, the 
Federated States of Micronesia, and the Re-
public of Palau. 

(9) STATE ASSESSMENT.—The term ‘‘State 
assessment’’, when used with respect to a 
particular State, means the student aca-
demic assessments implemented by the 
State pursuant to section 1111(b)(3) of the El-
ementary and Secondary Education Act of 
1965 (20 U.S.C. 6311(b)(3)). 

(10) STUDENT PREPAREDNESS.—The term 
‘‘student preparedness’’ means preparedness 
based on the knowledge and skills that— 

(A) are prerequisites for entrance into— 
(i) credit-bearing coursework in higher 

education without the need for remediation; 
(ii) the 21st century workforce; and 
(iii) the Armed Forces; 
(B) can be measured and verified objec-

tively using widely accepted professional as-
sessment standards; and 

(C) are consistent with widely accepted 
professional assessment standards and com-
petitive with international levels of pre-
paredness of students for postsecondary suc-
cess. 
SEC. 113. ALIGNING STATE STANDARDS WITH NA-

TIONAL BENCHMARKS. 
(a) REPORT ON RESULTS OF STATE ASSESS-

MENTS AND NATIONAL ASSESSMENT.—Not 
later than 90 days after each release of the 
results of the National Assessment of Edu-
cational Progress (as carried out under sec-
tion 303(b)(2) of the National Assessment of 
Educational Progress Authorization Act (20 
U.S.C. 9622(b)(2)) and section 1111(c)(2) of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6311(c)(2)) in reading or mathe-
matics (or, beginning in 2009, science) in 
grades 4 and 8, the Secretary shall— 

(1) prepare and submit to Congress the re-
port described in subsection (b) on the re-
sults of the State assessments and the as-
sessments of reading and mathematics, and, 
beginning in 2009, science, in grades 4 and 8, 
required under section 1111(c)(2) of the Ele-
mentary and Secondary Education Act of 
1965; and 

(2) identify States with significant discrep-
ancies in performance between the 2 assess-
ments, as described in subsection (b)(3). 

(b) CONTENTS OF REPORT.— 
(1) IN GENERAL.—The report described in 

this subsection shall include the following 
information for each subject area and grade 
described in subsection (a)(1) in each State: 

(A) The percentage of students who per-
formed at or above the basic level on the 
State assessment— 

(i) for the most recent applicable year; 
(ii) for the preceding year; and 
(iii) for the previous year in which the as-

sessment required under section 1111(c)(2) of 
the Elementary and Secondary Education 
Act of 1965 was given in such subject, 
and the change in such percentages between 
those assessments. 

(B) The percentage of students who per-
formed at or above the proficient level on 
the State assessment— 

(i) for the most recent applicable year; 
(ii) for the preceding year; and 
(iii) for the previous year in which the as-

sessment required under section 1111(c)(2) of 
the Elementary and Secondary Education 
Act of 1965 was given in such subject, 
and the change in such percentages between 
those assessments. 

(C) The percentage of students who per-
formed at or above the basic level on the as-
sessment required under section 1111(c)(2) of 
the Elementary and Secondary Education 
Act of 1965— 

(i) for the most recent applicable year; and 
(ii) for the previous such assessment, 

and the change in such percentages between 
those assessments. 

(D) The percentage of students who per-
formed at or above the proficient level on 
the assessment required under section 
1111(c)(2) of the Elementary and Secondary 
Education Act of 1965— 

(i) for the most recent applicable year; and 
(ii) for the previous such assessment, 

and the change in such percentages between 
those assessments. 

(E) The difference between— 
(i) the percentage of students who per-

formed at or above the basic level for the 
most recent applicable year on the assess-
ment required under section 1111(c)(2) of the 
Elementary and Secondary Education Act of 
1965; and 

(ii) the percentage of students who per-
formed at or above the basic level on the 
State assessment for such year. 

(F) The difference between— 
(i) the percentage of students who per-

formed at or above the proficient level for 
the most recent applicable year on the as-
sessment required under section 1111(c)(2) of 
the Elementary and Secondary Education 
Act of 1965; and 

(ii) the percentage of students who per-
formed at or above the proficient level on 
the State assessment for such year. 

(2) ANALYSIS.—In addition to the informa-
tion described in paragraph (1), the Sec-
retary shall include in the report— 

(A) an analysis of how the achievement of 
students in grades 4, 8, and 12, and the pre-
paredness of students in grade 12 (when such 
data on preparedness exists from assess-
ments described in section 303 of the Na-
tional Assessment of Educational Progress 
Authorization Act), in the United States 
compares to the achievement and prepared-
ness of students in other industrialized coun-
tries; and 

(B) possible reasons for any deficiencies 
identified in the achievement or prepared-
ness of United States students compared to 
students in other industrialized countries. 

(3) RANKING.—The Secretary shall— 
(A) using the information described in 

paragraph (1), rank the States according to 
the degree to which student performance on 
State assessments differs from performance 
on the assessments required under section 
1111(c)(2) of the Elementary and Secondary 
Education Act of 1965; and 
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(B) identify those States with the most sig-

nificant discrepancies in performance be-
tween the State assessments and the assess-
ments required under section 1111(c)(2) of the 
Elementary and Secondary Education Act of 
1965. 

(c) REPORT ON STATE PROGRESS.—Begin-
ning 5 years after the date of enactment of 
this Act, the Secretary shall include in the 
report described in subsection (a)(1) the fol-
lowing: 

(1) Information about the progress made by 
States to decrease discrepancies in student 
performance on the State assessments and 
the assessments required under section 
1111(c)(2) of the Elementary and Secondary 
Education Act of 1965. 

(2) The differences that exist in States 
across subject areas and grades. 
SEC. 114. NATIONAL ASSESSMENT OF EDU-

CATIONAL PROGRESS CHANGES. 

(a) NATIONAL ASSESSMENT GOVERNING 
BOARD.—Section 302 of the National Assess-
ment of Educational Progress Authorization 
Act (20 U.S.C. 9621) is amended— 

(1) in subsection (a), by striking ‘‘shall for-
mulate’’ and all that follows through the pe-
riod at the end and inserting ‘‘shall— 

‘‘(1) formulate policy guidelines for the Na-
tional Assessment of Educational Progress 
(carried out under section 303); and 

‘‘(2) carry out, upon the request of a State, 
an alignment analysis (under section 304) 
comparing a State’s academic content stand-
ards and student academic achievement 
standards adopted under section 1111(b)(1) of 
the Elementary and Secondary Education 
Act of 1965, assessment specifications, assess-
ment questions, and performance standards 
with national benchmarks reflected in the 
assessments authorized under this Act.’’; 

(2) in subsection (b)(1), by adding at the 
end the following: 

‘‘(O) One representative of the Armed 
Forces with expertise in military personnel 
requirements and military preparedness, who 
shall serve as an ex-officio, nonvoting mem-
ber.’’; 

(3) in subsection (c), by striking paragraph 
(4); 

(4) in subsection (e)— 
(A) in paragraph (1)— 
(i) in subparagraph (B), by inserting ‘‘and 

grade 12 student preparedness levels’’ after 
‘‘achievement levels’’; 

(ii) in subparagraph (D), by inserting 
‘‘members of the business and military com-
munities,’’ after ‘‘parents,’’; 

(iii) in subparagraph (E), by inserting 
‘‘and’’ after ‘‘subject matter,’’; 

(iv) by redesignating subparagraphs (G), 
(H), (I), and (J) as subparagraphs (H), (I), (K), 
and (L), respectively; 

(v) by inserting after subparagraph (F) the 
following: 

‘‘(G) consistent with section 303, measure 
grade 12 student preparedness;’’; 

(vi) by inserting after subparagraph (I) (as 
redesignated by clause (iv)) the following: 

‘‘(J) ensure the rigor of the National As-
sessment of Educational Progress framework 
and assessments, taking into consideration— 

‘‘(i) the knowledge and skills that are pre-
requisite to credit-bearing coursework in 
higher education without the need for reme-
diation, the 21st century workforce, and the 
Armed Forces; and 

‘‘(ii) rigorous international content and 
performance standards, and how the achieve-
ment of students in grades 4, 8, and 12, and 
the preparedness of students in grade 12, in 
the United States compare to the achieve-
ment and the preparedness of students in 
other industrialized countries;’’; 

(vii) in subparagraph (K) (as redesignated 
by clause (iv)), by striking ‘‘and’’ after the 
semicolon; 

(viii) in subparagraph (L) (as redesignated 
by clause (iv)), by striking the period and in-
serting ‘‘; and’’; 

(ix) by inserting after subparagraph (L) the 
following: 

‘‘(M) conduct an alignment analysis as de-
scribed in section 304 for each State that re-
quests such analysis.’’; and 

(x) in the flush matter at the end— 
(I) by inserting ‘‘for an assessment’’ after 

‘‘data’’; 
(II) by inserting ‘‘Assessment Board’s’’ 

after ‘‘prior to the’’; and 
(III) by striking ‘‘(J)’’ and inserting ‘‘(L)’’; 
(B) in paragraph (4), by inserting ‘‘of Edu-

cational Progress’’ after ‘‘National Assess-
ment’’; 

(C) in paragraph (5), in the paragraph head-
ing, by inserting ‘‘ADVICE’’ after ‘‘TECH-
NICAL’’; and 

(D) in paragraph (6), by inserting ‘‘or grade 
12 student preparedness levels’’ after ‘‘stu-
dent achievement levels’’; and 

(5) in subsection (g)(1), by inserting ‘‘of 
Educational Progress’’ after ‘‘National As-
sessment’’. 

(b) NATIONAL ASSESSMENT OF EDUCATIONAL 
PROGRESS.—Section 303 of the National As-
sessment of Educational Progress Authoriza-
tion Act (20 U.S.C. 9622) is amended— 

(1) in subsection (b)— 
(A) in the subsection heading, by striking 

‘‘PURPOSE’’ and inserting ‘‘PURPOSES’’; 
(B) by striking paragraph (1) and inserting 

the following: 
‘‘(1) PURPOSES.—The purposes of this sec-

tion are— 
‘‘(A) to provide, in a timely manner, a fair 

and accurate measurement of student 
achievement and grade 12 student prepared-
ness in reading, mathematics, science, and 
other subject matter as specified in this sec-
tion; and 

‘‘(B) to report trends in student achieve-
ment and grade 12 student preparedness in 
reading, mathematics, science, and other 
subject matter as specified in this section.’’; 

(C) in paragraph (2)— 
(i) in subparagraph (B), by striking ‘‘read-

ing and mathematics’’ and inserting ‘‘read-
ing, mathematics, and science’’; 

(ii) by striking subparagraph (C) and in-
serting the following: 

‘‘(C) conduct a national assessment and 
collect and report assessment data, including 
achievement and student preparedness data 
trends, in a valid and reliable manner on stu-
dent academic achievement and student pre-
paredness in public and private schools in 
reading, mathematics, and science at least 
once every 2 years in grade 12;’’; 

(iii) in subparagraph (D)— 
(I) by striking ‘‘subparagraph (B) are im-

plemented and the requirements described in 
subparagraph (C) are met,’’ and inserting 
‘‘subparagraphs (B) and (C) are imple-
mented,’’; and 

(II) by striking ‘‘science,’’; 
(iv) in subparagraph (E)— 
(I) by striking ‘‘reading and mathematics’’ 

and inserting ‘‘reading, mathematics, and 
science’’; and 

(II) by striking ‘‘subparagraph (B)’’ and in-
serting ‘‘subparagraphs (B) and (C)’’; and 

(v) in subparagraph (H), by striking 
‘‘achievement data’’ and inserting ‘‘student 
achievement data and grade 12 student pre-
paredness data’’; 

(D) in paragraph (3)— 
(i) in subparagraph (A)— 
(I) in clause (i), by striking ‘‘reading and 

mathematics’’ and inserting ‘‘reading, math-
ematics, and science’’; 

(II) in clause (ii)— 
(aa) by inserting ‘‘and grade 12 student pre-

paredness’’ after ‘‘achievement’’; and 

(bb) by striking ‘‘reading and mathe-
matics’’ and inserting ‘‘reading, mathe-
matics, and science’’; and 

(III) in clause (iv), by striking ‘‘an evalua-
tion’’ and inserting ‘‘a review’’; and 

(ii) in subparagraph (C)(ii), by striking 
‘‘reading and mathematics’’ and inserting 
‘‘reading, mathematics, and science’’; 

(E) in paragraph (4)(B), by striking ‘‘, re-
quire, or influence’’ and inserting ‘‘or re-
quire’’; and 

(F) in paragraph (5)(B), by striking ‘‘aca-
demic achievement’’ and inserting ‘‘aca-
demic achievement or grade 12 student pre-
paredness’’; 

(2) in subsection (c)(3)(A), by striking ‘‘aca-
demic achievement’’ and inserting ‘‘aca-
demic achievement or grade 12 prepared-
ness’’; 

(3) in subsection (d)(3)— 
(A) in subparagraph (A), by striking ‘‘read-

ing and mathematics in grades 4 and 8’’ and 
inserting ‘‘reading, mathematics, and 
science in grades 4 and 8’’; and 

(B) in subparagraph (B), by striking ‘‘read-
ing and mathematics assessments in grades 4 
and 8’’ and inserting ‘‘reading, mathematics, 
and science assessments in grades 4 and 8’’; 

(4) in subsection (e)— 
(A) in the subsection heading, by inserting 

‘‘AND GRADE 12 STUDENT PREPAREDNESS LEV-
ELS’’ after ‘‘LEVELS’’; 

(B) in paragraph (1)— 
(i) by striking the paragraph heading and 

inserting ‘‘DEVELOPMENT.—’’; and 
(ii) by inserting ‘‘, and develop grade 12 

student preparedness levels’’ after ‘‘sub-
section (b)(2)(F)’’; 

(C) in paragraph (2)— 
(i) by striking subparagraph (A) and insert-

ing the following: 
‘‘(A) STUDENT ACHIEVEMENT AND GRADE 12 

PREPAREDNESS LEVELS.— 
‘‘(i) STUDENT ACHIEVEMENT LEVELS.—The 

student achievement levels described in 
paragraph (1) shall be determined by— 

‘‘(I) identifying the knowledge and skills 
that— 

‘‘(aa) are prerequisite to credit-bearing 
coursework in higher education without the 
need for remediation in English, mathe-
matics, or science, participation in the 21st 
century workforce, and the Armed Forces or, 
in the case of grade 4 and grade 8 students, 
are prerequisite to grade 12 preparedness; 

‘‘(bb) are competitive with rigorous inter-
national content and performance standards; 
and 

‘‘(cc) can be measured and verified objec-
tively using widely accepted professional as-
sessment standards; and 

‘‘(II) developing student achievement lev-
els that are— 

‘‘(aa) based on the knowledge and skills 
identified in subclause (I); 

‘‘(bb) based on the appropriate level of sub-
ject matter knowledge for the grade levels to 
be assessed, or the age of the students, as the 
case may be; and 

‘‘(cc) consistent with relevant widely ac-
cepted professional assessment standards. 

‘‘(ii) GRADE 12 STUDENT PREPAREDNESS LEV-
ELS.—The grade 12 student preparedness lev-
els described in paragraph (1) shall be deter-
mined by— 

‘‘(I) identifying the knowledge and skills 
that— 

‘‘(aa) are prerequisite to credit-bearing 
coursework in higher education without the 
need for remediation in English, mathe-
matics, or science, participation in the 21st 
century workforce, and the Armed Forces; 

‘‘(bb) are competitive with rigorous inter-
national content and performance standards; 
and 

‘‘(cc) can be measured and verified objec-
tively using widely accepted professional as-
sessment standards; and 
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‘‘(II) developing grade 12 student prepared-

ness levels that are— 
‘‘(aa) based on the knowledge and skills 

identified in subclause (I); and 
‘‘(bb) consistent with widely accepted pro-

fessional assessment standards.’’; and 
(ii) in subparagraph (C), by striking 

‘‘achievement levels’’ and inserting ‘‘student 
achievement levels and grade 12 student pre-
paredness levels’’; 

(D) in paragraph (3)— 
(i) by striking ‘‘After determining that 

such levels’’ and inserting ‘‘After deter-
mining that the student achievement levels 
and grade 12 student preparedness levels’’; 
and 

(ii) by striking ‘‘an evaluation’’ and insert-
ing ‘‘a review’’; and 

(E) in paragraph (4), by inserting ‘‘or grade 
12 student preparedness levels’’ after 
‘‘achievement levels’’; and 

(5) in subsection (f)(1)— 
(A) in subparagraph (A), by inserting ‘‘and 

grade 12 student preparedness levels’’ after 
‘‘student achievement levels’’; and 

(B) in subparagraph (B)— 
(i) in clause (i), by inserting ‘‘or grade 12 

student preparedness’’ after ‘‘achievement’’; 
(ii) in clause (ii), by inserting ‘‘and grade 

12 student preparedness levels’’ after 
‘‘achievement levels’’; 

(iii) by striking clause (iii) and inserting 
the following: 

‘‘(iii) whether any authorized assessment is 
being administered as a random sample and 
is reporting the trends in student achieve-
ment or grade 12 student preparedness in a 
valid and reliable manner in the subject 
areas being assessed;’’; 

(iv) in clause (iv), by striking ‘‘and’’ after 
the semicolon; 

(v) in clause (v), by striking ‘‘and mathe-
matical knowledge.’’ and inserting ‘‘and 
mathematical knowledge and scientific 
knowledge; and’’; and 

(vi) by adding at the end the following: 
‘‘(vi) whether the appropriate authorized 

assessments are measuring, consistent with 
this section, the preparedness of students in 
grade 12 in the United States for entry into— 

‘‘(I) credit-bearing coursework in higher 
education without the need for remediation 
in English, mathematics, or science; 

‘‘(II) the 21st century workforce; and 
‘‘(III) the Armed Forces.’’. 
(c) NATIONAL BENCHMARKS.—The National 

Assessment of Educational Progress Author-
ization Act (20 U.S.C. 9621 et seq.) is amend-
ed— 

(1) by redesignating sections 304 and 305 as 
sections 305 and 306, respectively; and 

(2) by inserting after section 303 the fol-
lowing: 
‘‘SEC. 304. NATIONAL BENCHMARKS. 

‘‘(a) PURPOSES.—The purposes of this sec-
tion are— 

‘‘(1) to encourage the coordination of, and 
consistency between— 

‘‘(A) a State’s academic content standards 
and student academic achievement stand-
ards adopted under section 1111(b)(1) of the 
Elementary and Secondary Education Act of 
1965, assessment specifications, and assess-
ment questions; and 

‘‘(B) national benchmarks, as reflected in 
the National Assessment of Educational 
Progress; 

‘‘(2) to assist States in increasing the rigor 
of their State academic content standards, 
student academic achievement standards, as-
sessment specifications, and assessment 
questions, to ensure that such are competi-
tive with rigorous national and international 
benchmarks; and 

‘‘(3) to improve the instruction and aca-
demic achievement of students, beginning in 
the early grades, to ensure that secondary 
school graduates are well-prepared to enter— 

‘‘(A) credit-bearing coursework in higher 
education without the need for remediation; 

‘‘(B) the 21st century workforce; or 
‘‘(C) the Armed Forces. 
‘‘(b) ALIGNMENT ANALYSIS.— 
‘‘(1) IN GENERAL.—When the chief State 

school officer of a State identifies a need for, 
and requests the Assessment Board to con-
duct, an alignment analysis for the State in 
reading, mathematics, or science in grades 4 
and 8, the Assessment Board shall perform 
an alignment analysis of the State’s aca-
demic content standards and student aca-
demic achievement standards adopted under 
section 1111(b)(1) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 
6311(b)(1)), assessment specifications, and as-
sessment questions, for the identified subject 
in grades 4 and 8. Such analysis shall begin 
not later than 180 days after the alignment 
analysis is requested. 

‘‘(2) ASSESSMENT BOARD RESPONSIBILITIES.— 
As part of the alignment analysis, the As-
sessment Board shall— 

‘‘(A) identify the differences between the 
State’s academic content standards and stu-
dent academic achievement standards, as-
sessment specifications, and assessment 
questions for the subject identified by the 
State, and national benchmarks reflected in 
the National Assessment of Educational 
Progress in such subject in grades 4 and 8; 

‘‘(B) at the State’s request, recommend 
steps for, and policy questions such State 
should consider regarding, the alignment of 
the State’s academic content standards and 
student academic achievement standards in 
the identified subject, with national bench-
marks reflected in the National Assessment 
of Educational Progress in such subject in 
grades 4 and 8; and 

‘‘(C) at the State’s request, and in conjunc-
tion with a State prekindergarten through 
grade 16 student preparedness council estab-
lished under section 115 of the New National 
Defense Education Act of 2006, assist in the 
development of a plan described in section 
115(e)(1)(C) of such Act. 

‘‘(3) CONTRACT.—At the discretion of the 
Assessment Board, the Assessment Board 
may enter into a contract with an entity 
that possesses the technical expertise to con-
duct the analysis described in this sub-
section. 

‘‘(4) STATE PANEL.—The chief State school 
officer of a State participating in an align-
ment analysis described in this subsection 
shall appoint a panel of not less than 6 indi-
viduals to partner with the Assessment 
Board in conducting the alignment analysis. 
Such panel— 

‘‘(A) shall include— 
‘‘(i) local and State curriculum experts; 
‘‘(ii) relevant content and pedagogy ex-

perts, including representatives of entities 
with widely accepted national educational 
standards and assessments; and 

‘‘(iii) not less than 1 entity that possesses 
the technical expertise to assist the State in 
implementing standards-based reform, which 
may be the same entity with which the As-
sessment Board contracts to conduct the 
analysis under paragraph (3); and 

‘‘(B) may include other State and local rep-
resentatives and representatives of organiza-
tions with relevant expertise.’’. 

(d) DEFINITION OF SECRETARY.—Section 305 
of the National Assessment of Educational 
Progress Authorization Act (as redesignated 
by subsection (c)(1)) is amended— 

(1) by redesignating paragraph (2) as para-
graph (3); and 

(2) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Education.’’. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
Section 306(a) of the National Assessment of 

Educational Progress Authorization Act (as 
redesignated by subsection (c)(1)) is amend-
ed— 

(1) by striking paragraph (1) and inserting 
the following: 

‘‘(1) for fiscal year 2007— 
‘‘(A) $7,500,000 to carry out section 302; 
‘‘(B) $200,000,000 to carry out section 303; 

and 
‘‘(C) $10,000,000 to carry out section 304; 

and’’; and 
(2) in paragraph (2)— 
(A) by striking ‘‘5 succeeding’’ and insert-

ing ‘‘4 succeeding’’; and 
(B) by striking ‘‘and 303, as amended by 

section 401 of this Act’’ and inserting ‘‘, 303, 
and 304’’. 

(f) CONFORMING CHANGES AND AMEND-
MENTS.— 

(1) CONFORMING CHANGES TO THE ELEMEN-
TARY AND SECONDARY EDUCATION ACT OF 
1965.— 

(A) STATE PLANS.—Section 1111(c)(2) of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6311(c)(2)) is amended by strik-
ing ‘‘and mathematics’’ and inserting ‘‘, 
mathematics, and science’’. 

(B) LOCAL EDUCATIONAL AGENCY PLANS.— 
Section 1112(b)(1)(F) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
6312(b)(1)(F)) is amended by striking ‘‘read-
ing and mathematics’’ and inserting ‘‘read-
ing, mathematics, and science’’. 

(2) CONFORMING AMENDMENT.—Section 
113(a)(1) of the Education Sciences Reform 
Act of 2002 (20 U.S.C. 9513(a)(1)) is amended 
by striking ‘‘section 302(e)(1)(J)’’ and insert-
ing ‘‘section 302(e)(1)(L)’’. 
SEC. 115. PREKINDERGARTEN THROUGH GRADE 

16 STUDENT PREPAREDNESS COUN-
CIL GRANTS. 

(a) PROGRAM AUTHORIZED.— 
(1) IN GENERAL.—From amounts appro-

priated under subsection (g) for a fiscal year, 
the Secretary is authorized to award, on a 
competitive basis, grants to States for the 
purpose of allowing the States to establish 
State prekindergarten through grade 16 stu-
dent preparedness councils (referred to in 
this section as ‘‘councils’’) that— 

(A) convene stakeholders within the State 
and create a forum for identifying and delib-
erating on educational issues that cut across 
prekindergarten through grade 12 education 
and higher education, and transcend any sin-
gle system of education’s ability to address; 

(B) develop and implement a plan for im-
proving the rigor of a State’s academic con-
tent standards, student academic achieve-
ment standards, assessment specifications, 
and assessment questions as necessary, to 
ensure such standards and assessments meet 
national and international benchmarks as 
reflected in the assessments required under 
section 303(b)(2) of the National Assessment 
of Educational Progress Authorization Act 
(20 U.S.C. 9622(b)(2)) or as defined by the 
council as necessary for success in credit- 
bearing coursework in higher education 
without the need for remediation, the 21st 
century workforce, or the Armed Forces; 

(C) inform the design and implementation 
of integrated prekindergarten through grade 
16 data systems, which— 

(i) will allow the State to track the 
progress of individual students from pre-
kindergarten through grade 12 and into high-
er education; and 

(ii) shall be capable of being linked with 
appropriate databases on service in the 
Armed Forces and participation in the 21st 
century workforce; and 

(D) shall develop challenging— 
(i) school readiness standards; 
(ii) curricula for elementary schools and 

middle schools; and 
(iii) 21st century curricula for secondary 

schools. 
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(2) DURATION.—The Secretary shall award 

grants under this section for a period of not 
more than 5 years. 

(3) EXISTING STATE COUNCIL.—A State with 
an existing State council may qualify for the 
purposes of a grant under this section if— 

(A) such council— 
(i) has the authority to carry out this sec-

tion; and 
(ii) includes the members required under 

subsection (b); or 
(B) the State amends the membership or 

responsibilities of the existing council to 
meet the requirements of subparagraph (A). 

(b) COMPOSITION.— 
(1) REQUIRED MEMBERS.—The members of a 

council described in subsection (a) shall in-
clude— 

(A) the Governor of the State or the des-
ignee of the Governor; 

(B) the chief executive officer of the State 
public institution of higher education sys-
tem, if such a position exists; 

(C) the chief executive officer of the State 
Higher Education Coordinating Board; 

(D) the chief State school officer; 
(E) not less than 1 representative each 

from— 
(i) the business community; and 
(ii) the Armed Forces; 
(F) a public elementary school teacher em-

ployed in the State; and 
(G) a public secondary school teacher em-

ployed in the State. 
(2) OPTIONAL MEMBERS.—The council de-

scribed in subsection (a) may also include— 
(A) a representative from— 
(i) a private institution of higher edu-

cation; 
(ii) the Chamber of Commerce for the 

State; 
(iii) a civic organization; 
(iv) a civil rights organization; 
(v) a community organization; or 
(vi) an organization with expertise in world 

cultures; 
(B) the State official responsible for eco-

nomic development, if such a position exists; 
or 

(C) a dean or similar representative for a 
school of education at an institution of high-
er education or a similar teacher certifi-
cation or licensure program. 

(c) TIMELINE.—A State receiving a grant 
under this section shall establish a council 
(or use or amend an existing council in ac-
cordance with subsection (a)(3)) not later 
than 60 days after the receipt of the grant. 

(d) APPLICATION.— 
(1) IN GENERAL.—Each State desiring a 

grant under this section shall submit an ap-
plication to the Secretary at such time, in 
such manner, and accompanied by such in-
formation as the Secretary may reasonably 
require. 

(2) CONTENTS.—Each application submitted 
under paragraph (1) shall— 

(A) demonstrate that the opinions of the 
larger education, business, and military 
community, including parents, students, 
teachers, teacher educators, principals, 
school administrators, and business leaders, 
will be represented during the determination 
of the State academic content standards and 
student academic achievement standards, as-
sessment specifications, assessment ques-
tions, and the development of curricula, if 
applicable; 

(B) include a comprehensive plan to pro-
vide high-quality professional development 
for teachers, paraprofessionals, principals, 
and school administrators; 

(C) explain how the State will provide as-
sistance to local educational agencies in im-
plementing rigorous State standards through 
substantive curricula, including scientif-
ically based remediation and acceleration 
opportunities for students; and 

(D) explain how the State and the council 
will leverage additional State, local, and 
other funds to pursue curricular alignment 
and student success. 

(e) USE OF FUNDS.— 
(1) REQUIRED ACTIVITIES.—A State receiv-

ing a grant under this section shall use the 
grant funds to establish a council that shall 
carry out the following: 

(A) Design and implement an integrated 
prekindergarten through grade 16 longitu-
dinal data system for the State, if such sys-
tem does not exist, that will allow the State 
to track the progress of students from pre-
kindergarten, through grade 12, and into 
higher education, the 21st century work-
force, and the Armed Forces. The data sys-
tem shall— 

(i) include— 
(I) a unique statewide student identifier for 

each student; 
(II) student-level enrollment, demographic, 

and program participation information, in-
cluding race or ethnicity, gender, and in-
come status; 

(III) the ability to match individual stu-
dents’ test records from year to year to 
measure academic growth; 

(IV) information on untested students; 
(V) a teacher identifier system with the 

ability to match teachers to students; 
(VI) student-level transcript information, 

including information on courses completed 
and grades earned; 

(VII) student-level college preparedness ex-
amination scores; 

(VIII) student-level graduation and drop-
out data; 

(IX) the ability to match student records 
between the prekindergarten through grade 
12 and the postsecondary systems; 

(X) a State data audit system assessing 
data quality, validity, and reliability; 

(XI) rates of student attendance at institu-
tions of higher education; 

(XII) rates of student enrollment and re-
tention in the Armed Forces; and 

(XIII) student nonmilitary postsecondary 
employment information; 

(ii) to the extent possible, coordinate with 
other relevant State databases, such as 
criminal justice or social services data sys-
tems; 

(iii) allow the State to analyze correla-
tions between course-taking patterns in pre-
kindergarten through grade 12 and outcomes 
after secondary school graduation, includ-
ing— 

(I) entry into higher education; 
(II) the need for, and cost of, remediation 

in higher education; 
(III) graduation from higher education; 
(IV) entry into the 21st century workforce; 
(V) entry into the Armed Forces; and 
(VI) to the extent possible through link-

ages with appropriate databases on service in 
the Armed Forces and participation in the 
21st century workforce, persistence in the 
Armed Forces and continued participation in 
the 21st century workforce; and 

(iv) ensure that the use of any available 
data does not allow for the public identifica-
tion of the individual student’s personally 
identifiable information, and that all data 
shall be collected and maintained in accord-
ance with section 444 of the General Edu-
cation Provisions Act (20 U.S.C. 1232g; com-
monly referred to as the Family Educational 
Rights and Privacy Act of 1974). 

(B) If an integrated prekindergarten 
through grade 16 longitudinal data system 
exists or is currently being built, ensure that 
it complies with the requirements described 
in subparagraph (A). 

(C) Develop and implement a plan to in-
crease the rigor of standards or assessments 
in reading, mathematics, or science in order 
to better align such standards or assess-

ments with national benchmarks reflected in 
the National Assessment of Educational 
Progress in grades 4 and 8 (in accordance 
with the results of the alignment analysis 
conducted under section 304 of the National 
Assessment of Educational Progress Author-
ization Act), and in other grades to ensure 
the alignment of kindergarten through grade 
12 standards or assessments with the revi-
sions made in grades 4 and 8, or to align such 
standards or assessments with the demands 
of higher education, the 21st century work-
force, or the Armed Forces or other national 
and international benchmarks identified by 
the council. Such plan may include— 

(i) an articulation of the steps necessary— 
(I) for revising the State academic content 

standards and student academic achieve-
ment standards, assessment specifications, 
and assessment questions for the identified 
subject; and 

(II) to better align the standards and the 
assessment specifications and questions de-
scribed in subclause (I) with— 

(aa) national benchmarks as reflected in 
the National Assessment of Educational 
Progress required under section 303 of the 
National Assessment of Educational 
Progress Authorization Act (20 U.S.C. 9622) 
for the identified subject; or 

(bb) the demands of higher education, the 
21st century workforce, or the Armed Forces 
or other national or international bench-
marks identified by the council; 

(ii) an articulation of the steps necessary 
and the process the State will undertake to 
revise standards or assessments, or both, in 
the identified subject; 

(iii) a description of the partners the State 
will work with to revise standards or assess-
ments, or both; and 

(iv) a description of the activities the 
State will undertake to implement the re-
vised standards or assessments, or both, at 
the State educational agency level and the 
local educational agency level, which activi-
ties may include— 

(I) preservice and in-service teacher, para-
professional, principal, and school adminis-
trator training; 

(II) statewide meetings to provide profes-
sional development opportunities for teach-
ers and administrators; 

(III) development of curricula and instruc-
tional methods and materials; 

(IV) the redesign of existing assessments, 
or the development or purchase of new high- 
quality assessments, with a focus on ensur-
ing that such assessments are rigorous, 
measure significant depth of knowledge, use 
multiple measures and formats (such as stu-
dent portfolios), and are sensitive to inquiry- 
based, project-based, or differentiated in-
struction; and 

(V) other activities necessary for the effec-
tive implementation of the new State stand-
ards or assessments, or both. 

(D) Analyze the State’s level of prekinder-
garten through grade 16 curricular align-
ment and the success of the State’s edu-
cation system in preparing students for high-
er education, the 21st century workforce, and 
the Armed Forces by— 

(i) using the data produced by a data sys-
tem described in subparagraph (A) or (B), or 
other information as appropriate; and 

(ii) exploring a possible agreement between 
the State educational agency and the higher 
education system in the State on a common 
assessment or assessments that— 

(I) shall follow established guidelines to 
guarantee reliability and validity; 

(II) shall provide adequate accommoda-
tions for students who are limited English 
proficient and students with disabilities; and 

(III) may be a placement examination, end 
of course examination, college, workforce, or 
Armed Forces preparedness examination, or 
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admissions examination, that measures sec-
ondary students’ preparedness to succeed in 
postsecondary, credit-bearing courses. 

(E) If the State has an officially designated 
college preparatory curriculum at the time 
the State applies for a grant under this sec-
tion— 

(i) describe the extent to which students 
who completed the college preparatory cur-
riculum are more or less successful than 
other students, including students who did 
not complete a college preparatory cur-
riculum, in entering and graduating from a 
program of study at an institution of higher 
education or entering the 21st century work-
force or the Armed Forces; 

(ii) examine the extent to which the expec-
tations of the college preparatory cur-
riculum are aligned with the entry standards 
of the State’s institutions of higher edu-
cation, including whether such curriculum 
enables secondary school students to enter 
credit-bearing coursework in higher edu-
cation without the need for remediation; and 

(iii) examine the extent to which the cur-
riculum allows graduates to attain the skills 
necessary to enter the 21st century work-
force or the Armed Forces. 

(F) If the State has not designated a col-
lege preparatory curriculum at the time the 
State applied for a grant under this section, 
or if the curriculum described in subpara-
graph (E) does not result in a higher number 
of students enrolling in and graduating from 
institutions of higher education or entering 
the 21st century workforce or the Armed 
Forces, or is not aligned with the entry 
standards described in subparagraph (E)(ii), 
develop a 21st century curriculum that— 

(i) may be adopted by the local educational 
agencies in the State for use in secondary 
schools; 

(ii) enables secondary school students to 
enter credit-bearing coursework in higher 
education without the need for remediation; 

(iii) allows graduates to attain the skills 
necessary to enter the 21st century work-
force or the Armed Forces; 

(iv) reflects the input of teachers, prin-
cipals, school administrators, and college 
faculty; and 

(v) focuses on providing rigorous core 
courses that reflect the State academic con-
tent standards and student academic 
achievement standards. 

(G) Develop and make available specific 
opportunities for extensive professional de-
velopment for teachers, paraprofessionals, 
principals, and school administrators, to im-
prove instruction and support mechanisms 
for students using a curriculum described in 
subparagraph (E) or (F). 

(H) Develop a plan to provide remediation 
and additional learning opportunities for 
students below grade level to ensure that all 
students will have the opportunity to meet 
the curricular standards of a curriculum de-
scribed in subparagraph (E) or (F). 

(I) Use data gathered by the council to im-
prove instructional methods, better tailor 
student support services, and serve as the 
basis for all school reform initiatives. 

(J) Implement activities designed to en-
sure the enrollment of all students in rig-
orous coursework, which may include— 

(i) specifying the courses and performance 
levels required for acceptance into public in-
stitutions of higher education; 

(ii) collaborating with institutions of high-
er education or other State educational 
agencies to develop assessments aligned to 
State academic content standards and a cur-
riculum described in subparagraph (E) or (F), 
which assessments may be used as measures 
of student achievement in secondary school 
as well as for entrance or placement at insti-
tutions of higher education; 

(iii) creating ties between elementary 
schools and secondary schools, and institu-
tions of higher education, to offer— 

(I) accelerated learning opportunities, par-
ticularly with respect to mathematics, 
science, engineering, technology, and crit-
ical-need foreign languages (as determined 
by the Secretary under section 222) to sec-
ondary school students, which may include— 

(aa) granting postsecondary credit for sec-
ondary school courses; 

(bb) providing early enrollment opportuni-
ties in postsecondary education for sec-
ondary students enrolled in postsecondary- 
level coursework; 

(cc) creating dual enrollment programs; 
(dd) creating satellite secondary school 

campuses on the campuses of institutions of 
higher education; and 

(ee) providing opportunities for higher edu-
cation faculty who are highly qualified, as 
such term is defined in section 9101 of the El-
ementary and Secondary Education Act of 
1965 (20 U.S.C. 7801), to teach credit-bearing 
postsecondary courses in secondary schools; 
and 

(II) professional development activities for 
teachers, which may include— 

(aa) mentoring opportunities; and 
(bb) summer institutes; 
(iv) expanding or creating higher education 

awareness programs for middle school and 
secondary school students; 

(v) expanding opportunities for students to 
enroll in highly rigorous postsecondary pre-
paratory courses, such as Advanced Place-
ment and International Baccalaureate 
courses; and 

(vi) developing a high-quality professional 
development curriculum to provide profes-
sional development opportunities for para-
professionals, teachers, principals, and ad-
ministrators. 

(2) PLANNING AND IMPLEMENTATION.—A 
State receiving a grant under this section 
may use grant funds received for the first fis-
cal year to form the council and plan the ac-
tivities described in paragraph (1). Grant 
funds received for subsequent fiscal years 
shall be used for the implementation of the 
activities described in such paragraph. 

(f) REPORTS AND PUBLICATION.— 
(1) REPORTS.— 
(A) INITIAL REPORT.—Not later than 9 

months after a State receives a grant under 
this section, the State shall submit a report 
to the Secretary that includes— 

(i) an analysis of alignment and articula-
tion across the State’s systems of public edu-
cation for prekindergarten through grade 16, 
including data that indicates the percent of 
students who— 

(I) graduate from secondary school with a 
regular diploma in the standard number of 
years; 

(II) complete a curriculum described in 
subparagraph (E) or (F) of subsection (e)(1); 

(III) matriculate into an institution of 
higher education (disaggregated by 2-year 
and 4-year degree-granting programs); 

(IV) are secondary school graduates who 
need remediation in reading, writing, mathe-
matics, or science before pursuing credit- 
bearing post-secondary courses in English, 
mathematics, or science; 

(V) persist in an institution of higher edu-
cation into the second year; and 

(VI) graduate from an institution of higher 
education within 150 percent of the expected 
time for degree completion (within 3 years 
for a 2-year degree program and within 6 
years for a baccalaureate degree); 

(ii) an analysis of the strengths and weak-
nesses of the State— 

(I) in transitioning students from the pre-
kindergarten through grade 12 education sys-
tem into higher education, the 21st century 
workforce, and the Armed Forces; and 

(II) in transitioning students from the pre-
kindergarten through grade 12 education sys-
tem into mathematics, science, engineering, 
technology, and critical-need foreign lan-
guage degree programs at institutions of 
higher education; 

(iii) an analysis of the quality and rigor of 
the State’s curriculum described in subpara-
graph (E) or (F) of subsection (e)(1), and the 
accessibility of the curriculum to all stu-
dents in prekindergarten through grade 12; 

(iv) an analysis of the strengths and weak-
nesses of the State in recruiting, retaining, 
and supporting qualified teachers, includ-
ing— 

(I) whether the State needs to recruit addi-
tional teachers at the secondary level for 
specific subjects (such as mathematics, 
science, engineering and technology edu-
cation, (as such term is defined in section 
9101 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 7801), and crit-
ical-need foreign languages (as determined 
by the Secretary under section 222)), par-
ticular schools, or local educational agen-
cies; and 

(II) recommendations on how to set and 
achieve goals in this pursuit; and 

(v) a detailed action plan that describes 
how the council will accomplish the goals 
and tasks required by the grant under this 
section, including a timeline for accom-
plishing all activities under the grant. 

(B) ANNUAL REPORTS.—Not later than 1 
year following the submission of the initial 
report described in subparagraph (A), and an-
nually thereafter for the duration of the 
grant, a State receiving a grant under this 
section shall prepare and submit to the Sec-
retary a report that describes the State’s 
progress in accomplishing the goals and 
tasks required by the grant, including 
progress on each item described in subpara-
graph (A). The final annual report under this 
subparagraph shall be submitted 1 year after 
the expiration of the grant. 

(2) PUBLICATION.—A State submitting a re-
port in accordance with this subsection shall 
publish and widely disseminate the report to 
the public, including posting the report on 
the Internet. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $200,000,000 for fiscal 
year 2007, and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 
SEC. 116. COLLABORATIVE STANDARDS AND AS-

SESSMENTS GRANTS. 

(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE STATE.—The term ‘‘eligible 

State’’ means a State that demonstrates 
that it has analyzed and, where applicable, 
revised the State standards and assessments, 
through participation in a prekindergarten 
through grade 16 student preparedness coun-
cil described in section 115 or through other 
State action, to ensure the standards and as-
sessments— 

(A) are aligned with the demands of the 
21st century; and 

(B) prepare students for entry into— 
(i) credit-bearing coursework in higher 

education without the need for remediation; 
(ii) the 21st century workforce; and 
(iii) the Armed Forces 
(2) ELIGIBLE CONSORTIUM.— 
(A) IN GENERAL.—The term ‘‘eligible con-

sortium’’ means a consortium of 2 or more 
eligible States that agrees to allow the Sec-
retary, under subsection (e), to make avail-
able any assessment developed by the con-
sortium under this section to a State that so 
requests, including a State that is not a 
member of the consortium. 

(B) ADDITIONAL MEMBERS.—An eligible con-
sortium may include, in addition to 2 or 
more eligible States, an entity with the 
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technical expertise to carry out a grant 
under this section. 

(b) PROGRAM AUTHORIZED.—From amounts 
authorized under subsection (f), the Sec-
retary shall award grants, on a competitive 
basis, to eligible consortia to enable the eli-
gible consortia to develop common standards 
and assessments that— 

(1) are highly rigorous, internationally 
competitive, and aligned with the demands 
of higher education, the 21st century work-
force, and the Armed Forces; and 

(2) in the case of assessments, set rigorous 
performance standards comparable to rig-
orous national and international bench-
marks. 

(c) APPLICATION.—An eligible consortium 
desiring a grant under this section shall sub-
mit an application to the Secretary at such 
time, in such manner, and containing such 
information as the Secretary may require. 

(d) REPORT.—Not later than 90 days after 
the end of the grant period, an eligible con-
sortium receiving a grant under this section 
shall prepare and submit a report to the Sec-
retary describing the grant activities. 

(e) AVAILABILITY OF ASSESSMENTS.—The 
Secretary shall— 

(1) make available, to a State that so re-
quests and at no charge to the State, any 
rigorous, high-quality assessment developed 
by an eligible consortium under this section; 
and 

(2) notify potential eligible States, at rea-
sonable intervals, of all assessments cur-
rently under development by eligible con-
sortia under this section. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $75,000,000 for fiscal 
year 2007 and such sums as are necessary for 
each of the 4 succeeding fiscal years. 

Subtitle B—Investing in Teachers 
SEC. 121. PURPOSE. 

The purpose of this subtitle is to increase 
the number and quality of teachers of math-
ematics, science, engineering and technology 
education, and critical-need foreign lan-
guages, in order to prepare students for 
entry into credit-bearing courses in higher 
education without the need for remediation, 
the 21st century workforce, and the Armed 
Forces. 
SEC. 122. DEFINITION OF ENGINEERING AND 

TECHNOLOGY EDUCATION. 
(a) ELEMENTARY AND SECONDARY EDUCATION 

ACT OF 1965.—Section 9101 of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 7801) is amended— 

(1) by redesignating paragraphs (19) 
through (43) as paragraphs (20) through (44), 
respectively; and 

(2) by inserting after paragraph (18) the fol-
lowing: 

‘‘(19) ENGINEERING AND TECHNOLOGY EDU-
CATION.—The term ‘engineering and tech-
nology education’ means a curriculum and 
instruction that— 

‘‘(A) uses technology as a knowledge base 
or as a way of teaching innovation using an 
engineering design process and context; 

‘‘(B) develops an appreciation and funda-
mental understanding of technology through 
design skills and the use of materials, tools, 
processes, and limited resources; 

‘‘(C) is taught in conjunction with applied 
mathematics, science, language arts, fine 
arts, and social studies as a part of a com-
prehensive education; 

‘‘(D) applies the use of tools and skills em-
ployed by a globalized skilled 21st century 
workforce that are necessary for commu-
nication, manufacturing, construction, en-
ergy systems, biomedical systems, transpor-
tation systems, and other related fields; and 

‘‘(E) through the application of engineer-
ing principles and concepts, develops pro-

ficiency in abstract ideas and in problem- 
solving techniques that build a comprehen-
sive education.’’. 

(b) HIGHER EDUCATION ACT OF 1965.—Sec-
tion 103 of the Higher Education Act of 1965 
(20 U.S.C. 1003) is amended— 

(1) by redesignating paragraphs (5) through 
(16) as paragraphs (6) through (17), respec-
tively; and 

(2) by inserting after paragraph (4) the fol-
lowing: 

‘‘(5) ENGINEERING AND TECHNOLOGY EDU-
CATION.—The term ‘engineering and tech-
nology education’ has the meaning given the 
term in section 9101 of the Elementary and 
Secondary Education Act of 1965.’’. 
SEC. 123. EXPANDING TEACHER LOAN FORGIVE-

NESS. 
(a) INCREASED AMOUNT; APPLICABILITY OF 

EXPANDED PROGRAM TO READING SPE-
CIALIST.—Sections 428J(c)(3) and 460(c)(3) of 
the Higher Education Act of 1965 (20 U.S.C. 
1078–10(c)(3), 1087j(c)(3)) are each amended— 

(1) by striking the paragraph heading and 
inserting ‘‘ADDITIONAL AMOUNTS FOR TEACH-
ERS IN MATHEMATICS, SCIENCE, ENGINEERING 
AND TECHNOLOGY EDUCATION, A CRITICAL-NEED 
FOREIGN LANGUAGE, OR SPECIAL EDUCATION’’; 

(2) in the matter preceding subparagraph 
(A), by striking ‘‘$17,500’’ and inserting 
‘‘$23,000’’; and 

(3) in subparagraph (A)(ii), by striking ‘‘or 
science’’ and all that follows through ‘‘; and’’ 
and inserting ‘‘, science, engineering and 
technology education, or a critical-need for-
eign language (as determined by the Sec-
retary under section 222 of the New National 
Defense Education Act of 2006), on a full- 
time basis; and’’. 

(b) ANNUAL INCREMENTS INSTEAD OF END OF 
SERVICE LUMP SUMS.— 

(1) FFEL LOANS.—Section 428J(c) of the 
Higher Education Act of 1965 (20 U.S.C. 1078– 
10(c)) is amended by adding at the end the 
following: 

‘‘(4) ANNUAL INCREMENTS.—Notwith-
standing paragraph (1), in the case of an indi-
vidual qualifying for loan forgiveness under 
paragraph (3), the Secretary shall, in lieu of 
waiting to assume an obligation only upon 
completion of 5 complete years of service, as-
sume the obligation to repay— 

‘‘(A) after each of the first and second 
years of service by an individual in a posi-
tion qualifying under paragraph (3), 15 per-
cent of the total amount of principal and in-
terest of the loans described in paragraph (1) 
to such individual that are outstanding im-
mediately preceding such first year of such 
service; 

‘‘(B) after each of the third and fourth 
years of such service, 20 percent of such total 
amount; and 

‘‘(C) after the fifth year of such service, 30 
percent of such total amount.’’. 

(2) DIRECT LOANS.—Section 460(c) of the 
Higher Education Act of 1965 (20 U.S.C. 
1087j(c)) is amended by adding at the end the 
following: 

‘‘(4) ANNUAL INCREMENTS.—Notwith-
standing paragraph (1), in the case of an indi-
vidual qualifying for loan cancellation under 
paragraph (3), the Secretary shall, in lieu of 
waiting to assume an obligation only upon 
completion of 5 complete years of service, as-
sume the obligation to repay— 

‘‘(A) after each of the first and second 
years of service by an individual in a posi-
tion qualifying under paragraph (3), 15 per-
cent of the total amount of principal and in-
terest of the loans described in paragraph (1) 
to such individual that are outstanding im-
mediately preceding such first year of such 
service; 

‘‘(B) after each of the third and fourth 
years of such service, 20 percent of such total 
amount; and 

‘‘(C) after the fifth year of such service, 30 
percent of such total amount.’’. 
SEC. 124. EXCLUSION FROM GROSS INCOME OF 

COMPENSATION OF TEACHERS AND 
PRINCIPALS IN CERTAIN HIGH-NEED 
SCHOOLS AND TEACHING HIGH- 
NEED SUBJECTS. 

(a) IN GENERAL.—Part III of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1986 is amended by inserting after section 
139A the following new section: 
‘‘SEC. 139B. COMPENSATION OF CERTAIN TEACH-

ERS AND PRINCIPALS. 
‘‘(a) PRINCIPALS IN HIGH-NEED SCHOOLS.—In 

the case of an individual employed as a prin-
cipal in a high-need school during the tax-
able year, gross income does not include so 
much remuneration for such employment 
(which would but for this paragraph be in-
cludible in gross income) as does not exceed 
$15,000. 

‘‘(b) TEACHERS IN HIGH-NEED SCHOOLS AND 
OF HIGH-NEED SUBJECTS.— 

‘‘(1) IN GENERAL.—In the case of an indi-
vidual employed as a teacher of high-need 
subjects and in a high-need school during the 
taxable year, gross income does not include 
so much remuneration for such employment 
(which would but for this paragraph be in-
cludible in gross income) as does not exceed 
$15,000. 

‘‘(2) TEACHER OF HIGH-NEED SUBJECTS.—For 
purposes of this subsection, the term ‘teach-
er of high-need subjects’ means any teacher 
in a public elementary or secondary school 
who— 

‘‘(A)(i) teaches primarily 1 or more high- 
need subjects in 1 or more of grades 9 
through 12, or 

‘‘(ii) teaches 1 or more high-need subjects 
in 1 or more of grades kindergarten through 
8, 

‘‘(B) received a baccalaureate or similar 
degree from an eligible educational institu-
tion (as defined in section 25A(f)(2)) with a 
major in a high-need subject, and 

‘‘(C) is highly qualified (as defined in sec-
tion 9101 of the Elementary and Secondary 
Education Act of 1965 or, in the case of a spe-
cial education teacher, in section 602 of the 
Individuals with Disabilities Education Act). 

‘‘(3) HIGH-NEED SUBJECTS.—For purposes of 
this subsection, the term ‘high-need subject’ 
means mathematics, science, engineering 
and technology education, a critical-need 
foreign language (as determined by the Sec-
retary of Education under section 222 of the 
New National Defense Education Act of 2006), 
special education, teaching English language 
learners, or any other subject identified as a 
high-need subject by the Secretary of Edu-
cation for purposes of this section. 

‘‘(c) LIMITATION ON TOTAL REMUNERATION 
TAKEN INTO ACCOUNT.—In the case of any in-
dividual whose employment is described in 
subsections (a) and (b)(1), the total amount 
of remuneration which may be taken into ac-
count with respect to such employment 
under this section for the taxable year shall 
not exceed $25,000. 

‘‘(d) HIGH-NEED SCHOOL.—For purposes of 
this section, the term ‘high-need school’ 
means a public elementary school or sec-
ondary school that is eligible for assistance 
under section 1114(a) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
6314(a)).’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections of such part is amended by inserting 
after the item relating to section 139A the 
following new item: 

‘‘Sec. 139B. Compensation of certain 
teachers and principals’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to remu-
neration received in taxable years beginning 
after the date of the enactment of this Act. 
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SEC. 125. MATHEMATICS AND SCIENCE EDU-

CATION PARTNERSHIPS AND TEACH-
ER INSTITUTES FOR THE 21ST CEN-
TURY THROUGH THE NATIONAL 
SCIENCE FOUNDATION. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
(1) SENSE OF THE SENATE.—It is the sense of 

the Senate that— 
(A) the activities of the mathematics and 

science education partnerships of the Na-
tional Science Foundation, described in sec-
tion 9 of the National Science Foundation 
Authorization Act of 2002, meet a distinct 
need separate from other Federal invest-
ments in improving science, technology, en-
gineering, and mathematics education; 

(B) funding for the mathematics and 
science education partnerships for fiscal 
year 2007 should be increased to the 
$400,000,000 level authorized for fiscal year 
2005 under section 5 of such Act, and in-
creased by 10 percent annually for each of 
the fiscal years 2008 through 2011; and 

(C) the increase in funding for the mathe-
matics and science education partnerships 
should be in addition to any other amounts 
authorized or appropriated for the National 
Science Foundation. 

(2) AUTHORIZATION OF APPROPRIATIONS FOR 
NSF MATHEMATICS AND SCIENCE EDUCATION 
PARTNERSHIPS.—There is authorized to be ap-
propriated to the National Science Founda-
tion for education and human resources to 
carry out the mathematics and science edu-
cation partnerships described in section 9 of 
the National Science Foundation Authoriza-
tion Act of 2002, in addition to the amounts 
authorized under section 214(b), amounts as 
follows: 

(A) For fiscal year 2007, $400,000,000, of 
which $50,000,000 shall be for the teacher in-
stitutes for the 21st century under section 
9(a)(3)(B) of the National Science Foundation 
Authorization Act of 2002. 

(B) For fiscal year 2008, $440,000,000, of 
which $60,000,000 shall be for the teacher in-
stitutes for the 21st century under such sec-
tion. 

(C) For fiscal year 2009, $484,000,000, of 
which $70,000,000 shall be for the teacher in-
stitutes for the 21st century under such sec-
tion. 

(D) For fiscal year 2010, $532,400,000, of 
which 80,000,000 shall be for the teacher insti-
tutes for the 21st century under such section. 

(E) For fiscal year 2011, $585,640,000, of 
which $90,000,000 shall be for the teacher in-
stitutes for the 21st century under such sec-
tion. 

(b) TEACHER INSTITUTES FOR THE 21ST CEN-
TURY.—Section 9(a) of the National Science 
Foundation Authorization Act of 2002 (42 
U.S.C. 1862n(a)) is amended— 

(1) in paragraph (3)(B), by striking ‘‘sum-
mer or’’ and inserting ‘‘teacher institutes for 
the 21st century, as described in paragraph 
(7)’’; 

(2) by redesignating paragraph (7) as para-
graph (8); and 

(3) by inserting after paragraph (6) the fol-
lowing: 

‘‘(7) TEACHER INSTITUTES FOR THE 21ST CEN-
TURY.— 

‘‘(A) IN GENERAL.—Teacher institutes for 
the 21st century carried out in accordance 
with paragraph (3)(B) shall— 

‘‘(i) be carried out in conjunction with a 
school served by the local educational agen-
cy in the partnership; 

‘‘(ii) be science, mathematics, engineering, 
and technology focused institutes that pro-
vide professional development to elementary 
school and secondary school teachers during 
the summer; 

‘‘(iii) serve teachers who are considered 
highly qualified (as defined in section 9101 of 
the Elementary and Secondary Education 
Act of 1965), teach high-need subjects, and 

teach in high-need schools (as defined in sec-
tion 1114(a) of the Elementary and Secondary 
Education Act of 1965); 

‘‘(iv) focus on the theme and structure de-
veloped by the Director under subparagraph 
(C); 

‘‘(v) be content-based and build on school 
year curricula that are object-centered, ex-
periment-oriented, content-based, and 
grounded in current research; 

‘‘(vi) ensure that any pedagogy component 
is designed around specific strategies that 
are relevant to teaching the subject and con-
tent on which teachers are being trained, 
which may include training teachers in the 
essential components of adolescent literacy 
instruction in order to improve student read-
ing skills within the subject areas of mathe-
matics, science, and engineering and tech-
nology education (as defined in section 9101 
of the Elementary and Secondary Education 
Act of 1965); 

‘‘(vii) be a multiyear program that is con-
ducted for a period of not less than 2 weeks 
per year; 

‘‘(viii) provide for direct interaction be-
tween students and faculty of the teacher in-
stitute; 

‘‘(ix) have a component that includes the 
use of the Internet; 

‘‘(x) provide for followup training in the 
classroom during the academic year for a pe-
riod of not less than 3 days, which may or 
may not be consecutive, for participants in 
the teacher institute, except that for teach-
ers in rural local educational agencies, the 
followup training may be provided through 
the Internet; 

‘‘(xi) provide teachers participating in the 
teacher institute with travel expense reim-
bursement, stipends, and classroom mate-
rials related to the teacher institute; and 

‘‘(xii) establish a mechanism to provide 
supplemental support during the academic 
year for teacher institute participants. 

‘‘(B) OPTIONAL MEMBERS OF THE PARTNER-
SHIP.—In addition to the partnership require-
ment under paragraph (2), an institution of 
higher education or eligible nonprofit orga-
nization (or consortia) desiring a grant for a 
teacher institute for the 21st century may 
also partner with a museum or educational 
partnership organization. 

‘‘(C) THEME AND STRUCTURE.—Each year, 
not later than 180 days before the application 
deadline for a grant under this section, the 
Director shall, in consultation with a broad 
group of professional education organiza-
tions, develop a theme and structure for the 
teacher institutes of the 21st century sup-
ported under paragraph (3)(B).’’. 
SEC. 126. TEACH GRANTS; RECRUITING TEACH-

ERS WITH MATHEMATICS, SCIENCE, 
ENGINEERING, TECHNOLOGY, OR 
LANGUAGE MAJORS. 

(a) TEACH GRANTS.—Title II of the Higher 
Education Act of 1965 (20 U.S.C. 1021 et seq.) 
is amended by adding at the end the fol-
lowing: 

‘‘PART C—TEACH GRANTS 
‘‘SEC. 231. PURPOSES. 

‘‘The purposes of this part are— 
‘‘(1) to improve student academic achieve-

ment; 
‘‘(2) to help recruit and prepare teachers to 

meet the national demand for a highly quali-
fied teacher in every classroom; and 

‘‘(3) to increase opportunities for Ameri-
cans of all educational, ethnic, class, and ge-
ographic backgrounds to become highly 
qualified teachers. 
‘‘SEC. 232. PROGRAM ESTABLISHED. 

‘‘(a) PROGRAM AUTHORITY.— 
‘‘(1) PAYMENTS REQUIRED.—For each of the 

fiscal years 2007 through 2014, the Secretary 
shall pay to each eligible institution of high-
er education such sums as may be necessary 

to pay to each eligible student (defined in ac-
cordance with section 484) who files an appli-
cation and agreement in accordance with 
section 233, and qualifies under subsection 
(a)(2) of such section, a TEACH Grant in the 
amount of $7,000 for each academic year dur-
ing which that student is in attendance at an 
institution of higher education. 

‘‘(2) REFERENCE.—Grants made under this 
part shall be known as ‘Teacher Education 
Assistance for College and Higher Education 
Grants’ or ‘TEACH Grants’. 

‘‘(b) PAYMENT METHODOLOGY.— 
‘‘(1) PREPAYMENT.—Not less than 85 per-

cent of such sums shall be advanced to eligi-
ble institutions prior to the start of each 
payment period and shall be based upon an 
amount requested by the institution as need-
ed to pay eligible students until such time as 
the Secretary determines and publishes in 
the Federal Register with an opportunity for 
comment, an alternative payment system 
that provides payments to institutions in an 
accurate and timely manner, except that 
this sentence shall not be construed to limit 
the authority of the Secretary to place an 
institution on a reimbursement system of 
payment. 

‘‘(2) DIRECT PAYMENT.—Nothing in this sec-
tion shall be interpreted to prohibit the Sec-
retary from paying directly to students, in 
advance of the beginning of the academic 
term, an amount for which they are eligible, 
in cases where the eligible institution elects 
not to participate in the disbursement sys-
tem required by paragraph (1). 

‘‘(3) DISTRIBUTION OF GRANTS TO STU-
DENTS.—Payments under this part shall be 
made, in accordance with regulations pro-
mulgated by the Secretary for such purpose, 
in such manner as will best accomplish the 
purposes of this part. Any disbursement al-
lowed to be made by crediting the student’s 
account shall be limited to tuition and fees 
and, in the case of institutionally owned 
housing, room and board. The student may 
elect to have the institution provide other 
such goods and services by crediting the stu-
dent’s account. 

‘‘(c) REDUCTIONS IN AMOUNT.— 
‘‘(1) PART-TIME STUDENTS.—In any case 

where a student attends an institution of 
higher education on less than a full-time 
basis (including a student who attends an in-
stitution of higher education on less than a 
half-time basis) during any academic year, 
the amount of the TEACH Grant for which 
that student is eligible shall be reduced in 
proportion to the degree to which that stu-
dent is not so attending on a full-time basis, 
in accordance with a schedule of reductions 
established by the Secretary for the purpose 
of this part, computed in accordance with 
this part. Such schedule of reductions shall 
be established by regulation and published in 
the Federal Register in accordance with sec-
tion 482 of this Act. 

‘‘(2) NO EXCEEDING COST OF ATTENDANCE.— 
No TEACH Grant for a student under this 
part shall exceed the cost of attendance (as 
defined in section 472) at the institution that 
such student attends. If, with respect to any 
student, it is determined that the amount of 
a TEACH Grant exceeds the cost of attend-
ance for that year, the amount of the TEACH 
Grant shall be reduced until the TEACH 
Grant does not exceed the cost of attendance 
at such institution. 

‘‘(d) PERIOD OF ELIGIBILITY FOR GRANTS.— 
‘‘(1) UNDERGRADUATE STUDENTS.—The pe-

riod during which an undergraduate student 
may receive TEACH Grants shall be the pe-
riod required for the completion of the first 
undergraduate baccalaureate course of study 
being pursued by the student at the institu-
tion that the student attends, except that— 

‘‘(A) any period during which the student 
is enrolled in a noncredit or remedial course 
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of study, subject to paragraph (3), shall not 
be counted for the purpose of this paragraph; 
and 

‘‘(B) the total amount that a student may 
receive under this part for undergraduate 
study shall not exceed $28,000. 

‘‘(2) GRADUATE STUDENTS.—The period dur-
ing which a graduate student pursuing a 
master’s degree or doctoral degree may re-
ceive TEACH Grants shall be the period re-
quired for the completion of a course of 
study for the degree at the institution the 
student attends, except that the total 
amount that a student may receive under 
this part for graduate study shall not exceed 
$14,000 for a student pursuing a master’s de-
gree or $28,000 for a student pursuing a doc-
toral degree. 

‘‘(3) REMEDIAL COURSE; STUDY ABROAD.— 
Nothing in this section shall exclude from 
eligibility a course of study that is noncredit 
or remedial in nature (including a course in 
English language acquisition) if such course 
is determined by the institution to be nec-
essary to help the student be prepared for 
the pursuit of a first undergraduate bacca-
laureate degree or certificate or, in the case 
of courses in English language instruction, 
to be necessary to enable the student to uti-
lize existing knowledge, training, or skills. 
Nothing in this section shall exclude from 
eligibility a program of study abroad that is 
approved for credit by the home institution 
at which the student is enrolled. 
‘‘SEC. 233. ELIGIBILITY AND APPLICATIONS FOR 

GRANTS. 

‘‘(a) APPLICATIONS; DEMONSTRATION OF ELI-
GIBILITY.— 

‘‘(1) FILING REQUIRED.—The Secretary shall 
from time to time set dates by which stu-
dents shall file applications for TEACH 
Grants under this part. Each student desir-
ing a TEACH Grant for any year shall file an 
application therefore containing such infor-
mation and assurances as the Secretary may 
deem necessary to enable the Secretary to 
carry out the functions and responsibilities 
of this part. 

‘‘(2) DEMONSTRATION OF ELIGIBILITY.—Each 
such application shall contain such informa-
tion as is necessary to demonstrate that— 

‘‘(A) if the applicant is an enrolled stu-
dent— 

‘‘(i) the student is an eligible student for 
purposes of section 484 (other than sub-
section (r) of such section); 

‘‘(ii) the student— 
‘‘(I) has a grade point average that is de-

termined, under standards prescribed by the 
Secretary, to be comparable to a 3.25 average 
on a zero to 4.0 scale, except that, if the stu-
dent is in the first year of a program of un-
dergraduate education, such grade point av-
erage shall be determined on the basis of the 
student’s cumulative secondary school grade 
point average; or 

‘‘(II) displayed high academic aptitude by 
receiving a score above the 75th percentile 
on at least 1 of the batteries in an under-
graduate or graduate school admissions test; 
and 

‘‘(iii) the student is completing coursework 
and other requirements necessary to begin a 
career in teaching, or plans to complete such 
coursework and requirements prior to grad-
uating; or 

‘‘(B) if the applicant is a current or pro-
spective teacher applying for a grant to ob-
tain a graduate degree— 

‘‘(i) the applicant is a teacher or a retiree 
from another occupation with expertise in a 
field in which there is a shortage of teachers, 
such as mathematics, science, engineering 
and technology education, a critical-need 
foreign language (as determined by the Sec-
retary under section 222 of the New National 
Defense Education Act of 2006), special edu-

cation, English language acquisition, or an-
other high-need subject; or 

‘‘(ii) the applicant is or was a teacher who 
is using high-quality alternative certifi-
cation routes, such as Teach for America, to 
get certified. 

‘‘(b) AGREEMENTS TO SERVE.—Each applica-
tion under subsection (a) shall contain or be 
accompanied by an agreement by the appli-
cant that— 

‘‘(1) the applicant will— 
‘‘(A) serve as a full-time teacher for a total 

of not less than 4 academic years within 8 
years after completing the course of study 
for which the applicant receives a TEACH 
Grant under this part; 

‘‘(B) teach— 
‘‘(i) in a school eligible for assistance 

under section 1114(a) of the Elementary and 
Secondary Education Act of 1965; and 

‘‘(ii) in any of the following fields: mathe-
matics, science, engineering and technology 
education, a critical-need foreign language 
(as determined by the Secretary under sec-
tion 222 of the New National Defense Edu-
cation Act of 2006), bilingual education, or 
special education, or as a reading specialist, 
or another field documented as high-need by 
the Federal Government, State government, 
or local educational agency and submitted to 
the Secretary; 

‘‘(C) submit evidence of such employment 
in the form of a certification by the chief ad-
ministrative officer of the school upon com-
pletion of each year of such service; and 

‘‘(D) comply with the requirements for 
being a highly qualified teacher as defined in 
section 9101 of the Elementary and Sec-
ondary Education Act of 1965 or, in the case 
of a special education teacher, in section 602 
of the Individuals With Disabilities Edu-
cation Act; and 

‘‘(2) in the event that the applicant is de-
termined to have failed or refused to carry 
out such service obligation, the sum of the 
amounts of such TEACH Grants will be 
treated as a loan and collected from the ap-
plicant in accordance with subsection (c) and 
the regulations thereunder. 

‘‘(c) REPAYMENT FOR FAILURE TO COMPLETE 
SERVICE.—In the event that any recipient of 
a TEACH Grant fails or refuses to comply 
with the service obligation in the agreement 
under subsection (b), the sum of the amounts 
of such TEACH Grants provided to such re-
cipient shall be treated as a Direct Loan 
under part D of title IV, and shall be subject 
to repayment in accordance with terms and 
conditions specified by the Secretary in reg-
ulations promulgated to carry out this part. 
‘‘SEC. 234. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated 
to carry out this part $600,000,000 for fiscal 
year 2007 and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 
‘‘PART D—RECRUITING TEACHERS WITH 

MATHEMATICS, SCIENCE, ENGINEER-
ING, TECHNOLOGY, OR LANGUAGE MA-
JORS 

‘‘SEC. 241. PROGRAM AUTHORIZED. 
‘‘(a) DEFINITION OF HIGH-NEED SCHOOL.—In 

this section, the term ‘high-need school’ 
means a school described in section 1114(a) of 
the Elementary and Secondary Education 
Act of 1965. 

‘‘(b) GRANTS AUTHORIZED.— 
‘‘(1) IN GENERAL.—From the amounts ap-

propriated under section 242, the Secretary 
shall make competitive grants to institu-
tions of higher education to improve the 
availability and recruitment of teachers 
from among students majoring in mathe-
matics, science, engineering, technology, a 
critical-need foreign language (as deter-
mined by the Secretary under section 222 of 
the New National Defense Education Act of 
2006), special education, or teaching the 

English language to students with limited 
English proficiency. 

‘‘(2) PRIORITY.—In awarding grants under 
paragraph (1), the Secretary shall give pri-
ority to institutions of higher education of-
fering programs that— 

‘‘(A) focus on preparing teachers in sub-
jects in which there is a shortage of highly 
qualified teachers and increasing the number 
of teachers from minority or underrep-
resented groups; and 

‘‘(B) prepare students to teach in high-need 
schools. 

‘‘(c) APPLICATION.—Any institution of high-
er education desiring to obtain a grant under 
this section shall submit to the Secretary an 
application at such time, in such form, and 
containing such information and assurances 
as the Secretary may require, which shall— 

‘‘(1) include reporting on baseline produc-
tion of teachers— 

‘‘(A) with expertise in mathematics, 
science, a critical-need foreign language, 
special education, or teaching students with 
limited English proficiency; 

‘‘(B) from minorities or underrepresented 
groups; and 

‘‘(C) who teach for 5 years or more in a 
high-need school; and 

‘‘(2) establish a goal and timeline for in-
creasing the number of teachers described in 
each subparagraph of paragraph (1) who are 
prepared for teaching by the institution. 

‘‘(d) GRANT AWARD AMOUNTS.—In deter-
mining the amount of a grant award under 
this section to an institution of higher edu-
cation, the Secretary shall consider— 

‘‘(1) the extent to which the institution— 
‘‘(A) focuses on preparing teachers in sub-

jects in which there is a shortage of highly 
qualified teachers and increasing the number 
of teachers from minority or underrep-
resented groups; and 

‘‘(B) prepares students to teach in high- 
need schools; and 

‘‘(2) in the case of an institution that has 
previously received a grant under this sec-
tion, the progress made by the institution in 
increasing the number of teachers described 
in subsection (c)(1), as compared to the base-
line production of such teachers reported in 
the institution’s initial application. 

‘‘(e) USE OF FUNDS.—Funds made available 
by a grant under this section— 

‘‘(1) shall be used to create new recruit-
ment incentives to teaching for students 
from other majors, with an emphasis on 
high-need subjects such as mathematics, 
science, engineering and technology edu-
cation, a critical-need foreign language, spe-
cial education, and teaching the English lan-
guage to students with limited English pro-
ficiency and other subjects identified as 
high-need by the Federal Government, State 
government, or local educational agency; 

‘‘(2) may be used to upgrade the cur-
riculum in order to provide all students 
studying to become teachers with high-qual-
ity instructional strategies for teaching 
reading and teaching the English language 
to students with limited English proficiency, 
and for modifying instruction to teach stu-
dents with special needs; 

‘‘(3) may be used to integrate school of 
education faculty with other arts and 
science faculty in mathematics, science, en-
gineering, technology, a critical-need foreign 
language, or teaching the English language 
to students with limited English proficiency, 
through steps such as— 

‘‘(A) dual appointments for faculty be-
tween schools of education and schools of 
arts and science or engineering; and 

‘‘(B) integrating coursework with clinical 
experience; 

‘‘(4) may be used to develop strategic plans 
between schools of education and local edu-
cational agencies to better prepare teachers 
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for high-need schools, including the creation 
of professional development partnerships for 
training new teachers in state-of-the-art 
practice; 

‘‘(5) may be used to create pilot programs 
to foster collaborations at the institution of 
higher education between a school of 
science, mathematics, or engineering, or a 
foreign language department or language 
center, and a school of education in order to 
enable the collaborating entities to develop 
a 4-year program of study that would com-
bine a baccalaureate degree in mathematics, 
science, engineering, or technology with con-
current teacher certification or licensure; 
and 

‘‘(6) may be used to develop and implement 
a master’s degree program for current math-
ematics, science, or engineering and tech-
nology education teachers that— 

‘‘(A) will strengthen the participating 
teachers’ subject area knowledge and peda-
gogical skills; and 

‘‘(B) shall be designed to allow a teacher to 
enroll in the program on a part-time basis 
and obtain a master’s degree within a 2-year 
period. 

‘‘(f) REPORTS.—For each year that an insti-
tution of higher education receives a grant 
under this section, the institution of higher 
education shall prepare and submit to the 
Secretary an annual report documenting the 
baseline data regarding the teachers de-
scribed in subsection (c)(1) and the progress 
made toward increasing the number of such 
teachers, as described in subsection (c)(2). 
‘‘SEC. 242. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated 
to carry out this part $500,000,000 for fiscal 
year 2007 and such sums as may be necessary 
for each of the 4 succeeding fiscal years.’’. 

(b) PART A AUTHORIZATION.—Section 210 of 
the Higher Education Act of 1965 (20 U.S.C. 
1030) is amended by striking ‘‘$300,000,000 for 
fiscal year 1999’’ and inserting ‘‘$400,000,000 
for fiscal year 2007’’. 

Subtitle C—Ensuring College Access for All 
SEC. 131. CONTRACT FOR EDUCATIONAL OPPOR-

TUNITY (CEO) GRANTS. 
(a) DEFINITIONS.—In this section: 
(1) COHORT.—The term ‘‘cohort’’ means a 

group of students in a State who are in the 
same grade for an identified school year. 

(2) EXPECTED FAMILY CONTRIBUTION.—The 
term ‘‘expected family contribution’’, with 
respect to a student, means the student’s ex-
pected family contribution as determined in 
accordance with part F of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1087kk et seq.). 

(3) UNMET NEED.—The term ‘‘unmet need’’, 
with respect to a student, means the dif-
ference between the cost of attendance (as 
defined in section 472 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 108711) to attend 
an institution of higher education for an aca-
demic year and the resources available to 
the student for such academic year, includ-
ing Federal, State, and institutional finan-
cial assistance and the student’s expected 
family contribution. 

(b) PURPOSES.—The purposes of this section 
are— 

(1) to encourage States to provide a finan-
cial aid guarantee for low-income students; 

(2) to increase student academic perform-
ance and achievement; 

(3) to increase public school secondary 
school graduation rates as well as enroll-
ment, persistence, and graduation rates in 
public and private institutions of higher edu-
cation, especially among low-income and 
underrepresented minority students; and 

(4) to improve the overall quality and sup-
ply of a State’s workforce. 

(c) PAYMENTS TO STATES AUTHORIZED.— 
(1) IN GENERAL.—The Secretary shall pay 

to States the Federal share, as determined 

under subsection (e), in order to assist the 
States in awarding contract for educational 
opportunity grants (referred to in this sec-
tion as ‘‘CEO grants’’), under subsection (g) 
to students in a cohort who sign a contract 
for educational opportunity in grade 8 and 
satisfy the requirements of the contract. A 
CEO grant shall provide each such student 
with a need-based financial aid guarantee, in 
an amount equal to the student’s calculated 
unmet need to attend a 2- or 4-year degree- 
granting public institution of higher edu-
cation in the State, to enable the student to 
attend a 2- or 4-year degree-granting public 
or private institution of higher education in 
the State. 

(2) MANDATORY SPENDING.—This subsection 
constitutes budget authority in advance of 
appropriations Acts and represents the obli-
gation of the Secretary to provide for the 
payment of amounts provided under this sub-
section. 

(d) APPLICATION.— 
(1) IN GENERAL.—A State desiring a pay-

ment under subsection (c) shall submit, 
through the State agency identified in the 
application, to the Secretary an application 
at such time, in such manner, and con-
taining such information as the Secretary 
may require. 

(2) APPLICATION.—An application sub-
mitted under paragraph (1) shall include the 
following: 

(A) A description of how the State will es-
tablish a State benchmark for increasing the 
overall public school secondary school grad-
uation rate and the enrollment, persistence, 
and graduation rates at the State’s 2- and 4- 
year degree-granting public and private in-
stitutions of higher education, as well as a 
description of strategies and activities the 
State will employ to achieve the State’s set 
goals as reflected in the benchmark. 

(B) The identification of the State agency 
that will administer the CEO grants pro-
gram, and a description of the State agency’s 
capacity to administer such program. 

(C) A description of the entities that will 
contribute funds for the non-Federal share of 
the CEO grants program. 

(D) A description of the State’s academic 
and nonacademic components of the contract 
for educational opportunity, including 100 
hours of community service, and how the 
State defines satisfactory academic progress 
toward completing coursework that leads to 
a secondary school diploma. 

(E) A description of how the State agency 
will provide access for all students to a State 
curriculum that prepares the students to 
enter into credit-bearing coursework in high-
er education without the need for remedi-
ation, the 21st century workforce, or the 
Armed Forces. 

(F) A description of how the State agency 
will notify students in grade 7 of their eligi-
bility to participate in the CEO grants pro-
gram and earn a CEO grant, as well as how 
the State will specifically target students 
from low-income and underrepresented mi-
nority families. 

(G) A description of how the State agency 
will regularly communicate with a cohort 
from the time the students sign the contract 
for educational opportunity through the pe-
riod that the students are eligible for CEO 
grants. 

(H) An assurance that the State will award 
a CEO grant, in the amount of the student’s 
calculated unmet need to attend a 2- or 4- 
year degree-granting public institution of 
higher education in the State, to each stu-
dent who successfully meets the require-
ments of the contract for educational oppor-
tunity. 

(I) An assurance that decisions regarding 
the State’s higher education budget shall not 
lead to increases in tuition and fees at public 

2- or 4-year degree-granting institutions of 
higher education that are greater than the 
Consumer Price Index. 

(J) An assurance that the State shall 
maintain current levels of investment in 
State student aid programs in addition to 
providing the non-Federal share required 
under subsection (e)(4). 

(e) PAYMENTS; USE OF FUNDS.— 
(1) IN GENERAL.—The Secretary shall pay 

the Federal share of the CEO grants pro-
gram, in the amount described in paragraph 
(4), to each State that submits a complete 
application pursuant to subsection (d). 

(2) USE OF FUNDS.—The Federal share and 
non-Federal share described in paragraph (4) 
shall be used exclusively for awarding finan-
cial aid grants to cover the unmet need for 
all students in a cohort who have success-
fully met the components of the State’s con-
tract, except that a State may use not more 
than 2 percent of such funds for administra-
tive purposes. 

(3) SUBSEQUENT PAYMENTS.— 
(A) IN GENERAL.—The Secretary shall make 

subsequent annual payments for future co-
horts to States, in accordance with para-
graph (4), that receive a payment under this 
section and that are not determined to be in-
eligible under subparagraph (B). 

(B) INELIGIBILITY.— 
(i) IN GENERAL.—Except as provided in 

clause (ii), the Secretary shall determine a 
State to be temporarily ineligible to receive 
a payment under subparagraph (A) if— 

(I) the State fails to submit an annual re-
port pursuant to subsection (h); or 

(II) the Secretary determines, based on in-
formation submitted in the annual report 
submitted under subsection (h), that— 

(aa) the State is not effectively meeting 
the terms and goals of the application; or 

(bb) that the State is not making satisfac-
tory progress toward the benchmark set 
forth in subsection (d)(2)(A). 

(ii) INELIGIBILITY NOT TO AFFECT CERTAIN 
COHORTS.—A determination of ineligibility to 
receive subsequent payments for future co-
horts under clause (i) with respect to a State 
shall not apply to payments for students in 
a cohort in the State who are in grade 8, 9, 
10, 11, or 12 at the time of the determination. 

(iii) REINSTATEMENT.—If the Secretary de-
termines a State is ineligible under clause 
(i), the Secretary may enter into an agree-
ment with the State setting forth the terms 
and conditions under which the State may 
regain eligibility to receive payments under 
this section. 

(4) MATCHING REQUIREMENT.—The amount 
of the Federal share under this section for an 
academic year shall be equal to the amount 
of the non-Federal share provided by the 
State for such year. The sum of the Federal 
share and the non-Federal share for an aca-
demic year shall be an amount equal to the 
total unmet need, for the academic year, to 
attend a 2- or 4-year degree-granting public 
institution of higher education in the State, 
for all students in an identified cohort that 
complete all eligibility requirements of a 
contract for educational opportunity. 

(f) REALLOTMENT OR REDISTRIBUTION OF 
FUNDS.—If funds remain for a cohort for 6 
years after the cohort has graduated from 
secondary school, the State shall return ex-
cess Federal funds to the Secretary. Any re-
turned excess funds shall be used by the Sec-
retary to carry out the program under this 
section. 

(g) CEO GRANTS.— 
(1) IN GENERAL.—A State receiving a pay-

ment under subsection (c) for a cohort shall 
provide, in the amount determined under 
paragraph (3), a CEO grant to each student in 
the cohort who— 
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(A) successfully completes the require-

ments of the contract for educational oppor-
tunity; and 

(B) enrolls in a 2- or 4-year degree-granting 
institution of higher education in the State 
not later than 2 years after receiving a sec-
ondary school diploma. 

(2) CONTRACTS FOR EDUCATIONAL OPPOR-
TUNITY.— 

(A) IN GENERAL.—A student who is in a co-
hort for which a State is eligible for pay-
ments under subsection (c) and who desires 
to receive a CEO grant shall sign a contract 
for educational opportunity when the stu-
dent begins grade 8 stating that the student 
will carry out all of the following by the 
time the student graduates from secondary 
school: 

(i) Receive a secondary school diploma. 
(ii) By the beginning of grade 11 (except as 

provided in subparagraph (B)), demonstrate 
satisfactory academic progress (as deter-
mined by the State agency) toward com-
pleting coursework that leads to a secondary 
school diploma. 

(iii) Complete the academic components of 
the State contract for educational oppor-
tunity, as determined by the State agency. 

(iv) Complete the nonacademic portion of 
the State contract for educational oppor-
tunity (as determined by the State agency), 
including 100 hours of community service, of 
which at least 50 hours of community service 
shall be completed before the student begins 
grade 11 (except as provided in subparagraph 
(B)). 

(v) Apply for admission to a 2- or 4-year de-
gree-granting institution of higher education 
in the State. 

(vi) Preceding the date that the student in-
tends to enroll in an institution of higher 
education, file for Federal financial aid. 

(B) SPECIAL CIRCUMSTANCES.— 
(i) TRANSITION.—During the academic year 

following the date of enactment of this Act, 
in the case of students in a cohort who are in 
grade 9, 10, 11, or 12 for such academic year, 
the students of such cohort shall be eligible 
for CEO grants if such students sign the con-
tract for educational opportunity during the 
academic year and otherwise complete all of 
the eligibility requirements for the contract 
for educational opportunity under subpara-
graph (A) as applicable and by such time as 
determined by the State and approved by the 
Secretary. 

(ii) STUDENTS WHO MOVE INTO THE STATE.— 
In the case of a student who moves into a 
State after the student begins grade 8, such 
student shall be eligible for a CEO grant 
from such State if such student signs the 
contract for educational opportunity at the 
time the student moves into the State and 
the student otherwise completes all of the 
eligibility requirements for the contract for 
educational opportunity under subparagraph 
(A), as applicable and by such time as deter-
mined by the State and approved by the Sec-
retary. 

(3) AMOUNT OF CEO GRANTS.— 
(A) IN GENERAL.—A CEO grant for an aca-

demic year shall be in an amount equal to 
the student’s calculated unmet need to at-
tend a 2- or 4-year degree-granting public in-
stitution of higher education in the State for 
such year. 

(B) PRIVATE INSTITUTIONS.—A CEO grant 
for a student who elects to enroll in a pri-
vate 2- or 4-year degree-granting public in-
stitution of higher education in the State 
shall be in the amount described in subpara-
graph (A). 

(4) MULTIPLE GRANTS.— 
(A) IN GENERAL.—A State shall award a 

CEO grant to a student who meets the re-
quirements of this section for each academic 
year that the student attends a 2- or 4-year 

degree-granting institution of higher edu-
cation in the State. 

(B) MAXIMUM NUMBER OF GRANTS.—During 
the 6-year period beginning on the date of re-
ceipt of a CEO grant under this subsection, a 
student who meets the requirements of this 
subsection shall be eligible to receive a CEO 
grant for each year that the student is en-
rolled in a 2- or 4-year degree-granting insti-
tution of higher education in the State, ex-
cept that no student shall receive a total of 
more than 4 CEO grants. 

(5) INELIGIBILITY.—A student who other-
wise meets the requirements for a CEO grant 
shall be ineligible if the student fails to 
maintain an acceptable level of academic 
standing, as determined by the institution of 
higher education that the student attends, 
or is dismissed from the institution of higher 
education for disciplinary reasons. 

(h) EVALUATION AND REPORT.—A State re-
ceiving a payment under subsection (c) for a 
cohort shall prepare and submit an annual 
report to the Secretary on the success of the 
cohort. The State report shall include the 
following: 

(1) The following information relating to 
the students in the cohort who sign a con-
tract for educational opportunity, as appli-
cable: 

(A) The participation and completion rates 
in the CEO grants program under this sec-
tion. 

(B) The public school secondary school 
graduation rate and how the rate relates to 
the established State benchmark described 
in subsection (d)(2). 

(C) The rate of enrollment in public and 
private institutions of higher education and 
how the rate relates to the established State 
benchmark. 

(D) The rate of persistence in public and 
private institutions of higher education and 
how the rate relates to the established State 
benchmark. 

(E) The rate of graduation from public and 
private institutions of higher education and 
how the rate relates to the established State 
benchmark. 

(F) Average CEO grant aid per student. 
(G) A description of, and justification for, 

any increase in tuition and fees at the public 
2- or 4-year degree-granting institutions of 
higher education in the State. 

(2) A comparison of the rates described in 
subparagraphs (B) through (E) of paragraph 
(1) for students in the cohort who sign a con-
tract for educational opportunity to such 
rates for a representative sample of students 
in the cohort in the State who do not sign a 
contract. 

TITLE II—ARMING AMERICANS WITH 21ST 
CENTURY KNOWLEDGE AND SKILLS 

Subtitle A—Increasing the Number of New 
American Scientists, Engineers, and Lan-
guage Experts 

SEC. 211. PURPOSE. 

The purpose of this subtitle is to increase 
the number of low-income and middle-in-
come students who pursue careers in mathe-
matics, science, technology, engineering, 
and critical-need foreign languages. 

SEC. 212. GRANTS FOR STRENGTHENING MATHE-
MATICS, SCIENCE, AND ENGINEER-
ING AND TECHNOLOGY EDUCATION 
INFRASTRUCTURE. 

(a) GRANTS FOR STRENGTHENING MATHE-
MATICS, SCIENCE, AND ENGINEERING AND TECH-
NOLOGY EDUCATION INFRASTRUCTURE.—Part D 
of title V of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7241 et seq.) 
is amended by adding at the end the fol-
lowing: 

‘‘SUBPART 22—GRANTS FOR STRENGTH-
ENING MATHEMATICS, SCIENCE, AND 
ENGINEERING AND TECHNOLOGY EDU-
CATION INFRASTRUCTURE 

‘‘SEC. 5621. GRANTS FOR STRENGTHENING MATH-
EMATICS, SCIENCE, AND ENGINEER-
ING AND TECHNOLOGY EDUCATION 
INFRASTRUCTURE. 

‘‘(a) PURPOSE.—The purpose of this section 
is to improve mathematics, science, and en-
gineering and technology education infra-
structure in public elementary schools and 
secondary schools to facilitate improved 
educational opportunities for all students. 

‘‘(b) DEFINITION OF HIGH-NEED.—In this sec-
tion, the term ‘high-need’, when used with 
respect to a school, means a public elemen-
tary school or secondary school that is eligi-
ble for assistance under section 1114(a) of the 
Elementary and Secondary Education Act of 
1965. 

‘‘(c) PROGRAM AUTHORIZED.—From 
amounts appropriated under section 5401(b) 
for a fiscal year, and subject to subsection 
(d), the Secretary, in consultation with the 
Director of the National Science Foundation, 
shall award grants to local educational agen-
cies to enable the local educational agencies 
to carry out the activities described in sub-
section (g). 

‘‘(d) RESERVATION OF FUNDS.—From 
amounts appropriated under section 5401(b) 
for a fiscal year, the Secretary shall reserve 
a total of 1⁄2 of 1 percent for the Secretary of 
the Interior to award grants to elementary 
schools and secondary schools operated or 
funded by the Bureau of Indian Affairs to en-
able such elementary schools and secondary 
schools to carry out the activities described 
in subsection (g). 

‘‘(e) APPLICATION.— 
‘‘(1) IN GENERAL.—A local educational 

agency desiring a grant under subsection (c) 
shall submit an application to the Secretary 
at such time, in such manner, and con-
taining such information as the Secretary 
may reasonably require. 

‘‘(2) CONTENTS.—The application described 
in paragraph (1) shall include the following: 

‘‘(A) A description of the activities under 
subsection (g) for which assistance is sought 
and the costs of such activities. 

‘‘(B) A description of the process through 
which the local educational agency identi-
fied the activities described in subparagraph 
(A). 

‘‘(C) Clear principles that the local edu-
cational agency used to determine the pri-
ority of qualifying activities under this sec-
tion that prioritize the use of quantitative 
data, such as student achievement on stand-
ardized assessments and income data, in 
order to give priority to projects benefiting 
high-need schools. 

‘‘(D) An assurance that the local edu-
cational agency will provide a complete and 
detailed accounting of the use of grant funds 
awarded to the local educational agency 
under this section. 

‘‘(E) A description of the evaluation proc-
ess that will assess the accomplishments of 
the program. 

‘‘(f) APPLICATION APPROVAL.— 
‘‘(1) DETERMINATION IN CONSULTATION WITH 

NATIONAL SCIENCE FOUNDATION.—The Sec-
retary shall review each application sub-
mitted under subsection (e) to determine 
whether the application is sufficient. In 
making such a determination, the Secretary 
shall consult with the Director of the Na-
tional Science Foundation, in part to ensure 
that the application is coordinated with any 
preexisting National Science Foundation ini-
tiatives in the State. 

‘‘(2) DETERMINATION OF INSUFFICIENT APPLI-
CATION.—If the Secretary determines that an 
application submitted by a local educational 
agency does not meet the requirements of 
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paragraph (1) or subsection (e), the Secretary 
shall provide the local educational agency 
with— 

‘‘(A) a written explanation of why the ap-
plication did not comply with such require-
ments; and 

‘‘(B) an opportunity to submit an amended 
application. 

‘‘(3) PRIORITY.—In awarding grants under 
this section, the Secretary shall give pri-
ority to local educational agencies with a 
high percentage of high-need schools. 

‘‘(g) REQUIRED USE OF FUNDS.—A local edu-
cational agency that receives a grant under 
subsection (c) shall use grant funds, in ac-
cordance with the application of the local 
educational agency, to carry out not less 
than 1 of the following: 

‘‘(1) The purchase or refurbishment of 
mathematics, science, and engineering and 
technology education equipment, including 
laboratory equipment. 

‘‘(2) The purchase of instructional mate-
rials or curricula with proven effectiveness 
in improving mathematics, science, and en-
gineering and technology education out-
comes, including age-appropriate reading 
materials on varying grade levels that pro-
vide poor readers with access to mathe-
matics, science, and engineering and tech-
nology education subject matter. 

‘‘(3) Support for a science, mathematics, or 
engineering and technology education spe-
cialist in each school who is responsible for— 

‘‘(A) assisting in the implementation of the 
school’s science, mathematics, or engineer-
ing and technology education program; 

‘‘(B) assisting other teachers in delivering 
quality instruction; 

‘‘(C) assisting in identifying and devel-
oping professional development opportuni-
ties tied to the curriculum; and 

‘‘(D) providing guidance on curricula, 
equipment, and other components necessary 
for high-quality instruction. 

‘‘(4) Any other directly related activity— 
‘‘(A) identified by the local educational 

agency in the application required under 
subsection (e); and 

‘‘(B) approved by the Secretary, in con-
sultation with the Director of the National 
Science Foundation. 

‘‘(h) REPORT.— 
‘‘(1) IN GENERAL.—A local educational 

agency that receives a grant under this sec-
tion for a fiscal year shall submit, not later 
than January 31 of the succeeding fiscal 
year, a report in such form and containing 
such information as the Secretary deter-
mines to be reasonably necessary to evaluate 
the compliance of the local educational 
agency with the provisions of this section. 

‘‘(2) CONTENTS.—The report described in 
paragraph (1) shall include the following: 

‘‘(A) A description of the activities carried 
out with grant funds under this section. 

‘‘(B) A complete and detailed accounting of 
the use of funds awarded under this section, 
including how the local educational agency 
gave priority to projects benefiting students 
served by high-need schools. 

‘‘(C) A description of how the local edu-
cational agency assesses the impact of the 
program. 

‘‘(D) A description of how students were 
served by the projects assisted under this 
section, including any expansion of inquiry- 
based learning opportunities, and an ac-
counting of the approximate number of stu-
dents so served. 

‘‘(E) An accounting of student academic 
progress made as a result of activities funded 
under this section, using previously estab-
lished statewide academic achievement as-
sessments in mathematics and science. 

‘‘(F) Qualitative testimony from students, 
teachers, administrators, or parents on the 
effect of activities funded under this section. 

‘‘(3) PENALTY.—A local educational agency 
that receives a grant under this section for a 
fiscal year but does not submit the report re-
quired under this subsection shall not be eli-
gible to receive any subsequent grant funds 
under this section.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 5401 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7241) 
is amended— 

(1) by striking ‘‘this part’’ and inserting 
‘‘this part (excluding subpart 22)’’; 

(2) by striking ‘‘There are’’ and inserting 
the following: 

‘‘(a) GENERAL AUTHORIZATION.—There are’’; 
and 

(3) by adding at the end the following: 
‘‘(b) MATHEMATICS, SCIENCE, AND ENGINEER-

ING AND TECHNOLOGY EDUCATION INFRASTRUC-
TURE.—There are authorized to be appro-
priated to carry out subpart 22, $500,000,000 
for fiscal year 2007 and such sums as may be 
necessary for each of the 4 succeeding fiscal 
years.’’. 

(c) TABLE OF CONTENTS.—The table of con-
tents in section 2 of the Elementary and Sec-
ondary Education Act of 1965 is amended by 
inserting after the item relating to section 
5618 the following: 

‘‘Subpart 22—Grants for Strengthening 
Mathematics, Science, and Engineering 
and Technology Education Infrastructure 

‘‘Sec. 5621. Grants for strengthening 
mathematics, science, and engi-
neering and technology edu-
cation infrastructure.’’. 

SEC. 213. SCIENCE, TECHNOLOGY, ENGINEERING, 
MATHEMATICS, AND CRITICAL-NEED 
FOREIGN LANGUAGE SCHOLARS. 

(a) DEFINITIONS.—In this section: 
(1) INSTITUTION OF HIGHER EDUCATION.—The 

term ‘‘institution of higher education’’ has 
the meaning given the term in section 101(a) 
of the Higher Education Act of 1965 (20 U.S.C. 
1001(a)). 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Education. 

(b) PROGRAM AUTHORIZED.—From amounts 
appropriated under subsection (j) for a fiscal 
year, the Secretary shall carry out a pro-
gram to award grants, on a competitive 
basis, to institutions of higher education (or 
consortia of such institutions) to enable the 
institutions of higher education (or con-
sortia) to provide scholarships to make high-
er education tuition free for low-income and 
middle-income undergraduate and graduate 
students who are enrolled at the institutions 
of higher education to earn degrees in 
science, technology, engineering, mathe-
matics, and critical-need foreign languages 
(as determined by the Secretary under sec-
tion 222). 

(c) APPLICATION.—An institution of higher 
education or a consortium seeking a grant 
under this section shall submit an applica-
tion to the Secretary at such time, in such 
manner, and containing such information as 
the Secretary may require. 

(d) AWARD BASIS.—In awarding grants 
under this section, the Secretary shall give 
special consideration to programs that— 

(1) are a central organizational focus of the 
institution of higher education or consor-
tium; 

(2) enable scholarship recipients to become 
successful members of the science, tech-
nology, engineering, mathematics, and crit-
ical-need foreign language 21st century 
workforce; and 

(3) recruit undergraduate and graduate stu-
dents, especially female and underrep-
resented minority students, who would oth-
erwise not pursue careers in science, tech-
nology, engineering, mathematics, or a crit-
ical-need foreign language. 

(e) USE OF FUNDS.—An institution of high-
er education or a consortium receiving a 

grant under this section shall use the grant 
funds to carry out a program to encourage 
low-income and middle-income under-
graduate and graduate students enrolled at 
the institution of higher education, or at an 
institution of higher education that is a 
member of the consortium, respectively, to 
earn degrees in science, technology, engi-
neering, mathematics, or a critical-need for-
eign language, through administering schol-
arships in accordance with subsection (f). 

(f) SCHOLARSHIPS.— 
(1) SCHOLARSHIP REQUIREMENTS.—Scholar-

ships under this subsection shall be available 
to a student enrolled at an institution of 
higher education that receives a grant under 
this section or is a member of a consortium 
that receives a grant under this section— 

(A)(i) whose parents have an adjusted gross 
income for the most recent tax year avail-
able of— 

(I) less than $53,000 if single; or 
(II) less than $107,000 if married; or 
(ii) in the case of a student who is inde-

pendent (as defined in section 480 of the 
Higher Education Act of 1965 (20 U.S.C. 
1087vv), who meets the adjusted gross income 
requirements of clause (i); and 

(B)(i) in the case of a student in the first or 
second year of a program of undergraduate 
education, who enrolls in prerequisite 
courses for a baccalaureate degree with a 
major in science, technology, engineering, 
mathematics, or a critical-need foreign lan-
guage, as determined by the institution of 
higher education that the student attends; 

(ii) in the case of a student who has com-
pleted 2 years of a program of undergraduate 
education, who is pursuing a baccalaureate 
degree with a major in science, technology, 
engineering, mathematics, or a critical-need 
foreign language; or 

(iii) in the case of a graduate student, who 
is pursuing a graduate degree in science, 
technology, engineering, mathematics, or a 
critical-need foreign language. 

(2) AMOUNT.— 
(A) ANNUAL AMOUNT.—An institution of 

higher education or consortium that receives 
a grant under this section shall award a 
scholarship to a student described in para-
graph (1) in an amount that does not exceed 
$5,500 per academic year, except that no stu-
dent shall receive for any academic year an 
amount that is more than the cost of attend-
ance, as determined under section 472 of the 
Higher Education Act of 1965 (20 U.S.C. 
1087ll)), at the institution where the student 
is enrolled for such academic year. 

(B) REDUCTIONS IN AMOUNT FOR PART-TIME 
STUDENTS.—In any case where a student at-
tends an institution of higher education on 
less than a full-time basis (including a stu-
dent who attends an institution of higher 
education on less than a half-time basis) dur-
ing any academic year, the amount of the 
scholarship for which that student is eligible 
shall be reduced in proportion to the degree 
to which that student is not so attending on 
a full-time basis, in accordance with a sched-
ule of reductions established by the Sec-
retary for the purpose of this section, com-
puted in accordance with this subsection. 
Such schedule of reductions shall be estab-
lished by regulation and published in the 
Federal Register in accordance with the 
schedule described in section 482 of the High-
er Education Act of 1965 (20 U.S.C. 1089). 

(C) CUMULATIVE AMOUNT.—An institution of 
higher education or consortium receiving a 
grant under this section may award an indi-
vidual a scholarship under this subsection 
for more than 1 year, or for both under-
graduate and graduate study, except that— 

(i) no individual shall receive a total 
amount of scholarship support under this 
subsection for undergraduate study that is 
more than $22,000; and 
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(ii) no individual shall receive a total 

amount of scholarship support under this 
section for graduate study that is more than 
$22,000. 

(g) CONDITIONS OF SUPPORT.—As a condi-
tion of acceptance of a scholarship under 
this section, a recipient shall enter into an 
agreement with the institution of higher 
education or consortium— 

(1) accepting the terms of the scholarship; 
and 

(2) agreeing to provide the awarding insti-
tution of higher education or consortium 
with up-to-date contact information and to 
participate in surveys provided by the Sec-
retary of Education, institution of higher 
education, or consortium as part of an as-
sessment program. 

(h) FAILURE TO COMPLETE OBLIGATION.— 
(1) GENERAL RULE.—An individual who has 

received a scholarship under this section 
shall be liable to the institution of higher 
education or consortium that awarded the 
scholarship, as well as to the United States, 
for the amount of the scholarship, if such in-
dividual— 

(A) fails to maintain an acceptable level of 
academic standing in the institution of high-
er education in which the individual is en-
rolled, as determined by the institution of 
higher education; 

(B) is dismissed from such institution for 
disciplinary reasons; or 

(C) withdraws from the baccalaureate or 
graduate degree program for which the 
scholarship was made before the completion 
of such program, and does not transfer into 
another program that meets the require-
ments of subsection (f)(1)(B). 

(2) EXCLUSION FROM FUTURE SCHOLAR-
SHIPS.—If a circumstance described in para-
graph (1) occurs, all of the following shall 
apply: 

(A) NONRENEWAL OF SCHOLARSHIP.—The in-
stitution of higher education or consortium 
shall not renew the scholarship to the indi-
vidual. However, at the discretion of the in-
stitution of higher education or consortium 
awarding the scholarship, an individual may 
regain eligibility for a scholarship under this 
section after completing not less than 1 aca-
demic term at the institution, if the indi-
vidual— 

(i) maintains an acceptable level of aca-
demic standing in the institution of higher 
education, as determined by the institution; 
and 

(ii) reenrolls in the baccalaureate or grad-
uate degree program for which the scholar-
ship was made. 

(B) INELIGIBILITY FOR FEDERAL SCHOLAR-
SHIPS.—The individual shall become auto-
matically ineligible to participate in any 
Federal scholarship programs for future 
years. 

(3) USE OF RECOVERED SCHOLARSHIP 
FUNDS.—An institution of higher education 
or consortium that recovers funds under 
paragraph (1) shall use such funds to provide 
additional scholarships under subsection (f). 

(i) DATA COLLECTION.—An institution of 
higher education or consortium receiving a 
grant under this section shall supply to the 
Secretary any relevant statistical and demo-
graphic data on scholarship recipients the 
Secretary may request. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $750,000,000 for fiscal 
year 2007 and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 
SEC. 214. EXPANSION OF NATIONAL SCIENCE 

FOUNDATION EDUCATION AND 
HUMAN RESOURCES DIRECTORATE. 

(a) PURPOSE.—The purpose of this section 
is to ensure the continued involvement of ex-
perts at the National Science Foundation in 
improving science, technology, engineering, 

and mathematics at the elementary, sec-
ondary, and postsecondary levels by doubling 
funding for the education and human re-
sources programs of the National Science 
Foundation, in addition to the increases 
made under section 125 for the mathematics 
and science partnerships described in section 
9 of the National Science Foundation Au-
thorization Act of 2002 and in addition to any 
other amounts authorized or appropriated to 
the National Science Foundation. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
NSF EDUCATION AND HUMAN RESOURCES.— 
There is authorized to be appropriated to the 
National Science Foundation for education 
and human resources, in addition to the 
amounts authorized under section 125(a)(2), 
amounts as follows: 

(1) For fiscal year 2007, $886,810,000. 
(2) For fiscal year 2008, $1,040,110,000. 
(3) For fiscal year 2009, $1,193,410,000. 
(4) For fiscal year 2010, $1,346,710,000. 
(5) For fiscal year 2011, $1,500,000,000. 
(c) SCIENCE, MATHEMATICS, ENGINEERING, 

AND TECHNOLOGY TALENT EXPANSION PRO-
GRAM.—Section 8(7)(C) of the National 
Science Foundation Authorization Act of 
2002 (Public Law 107–368) is amended— 

(1) by redesignating clauses (i) through (vi) 
as subclauses (I) through (VI), respectively, 
and indenting appropriately; 

(2) by striking ‘‘include those that promote 
high quality—’’ and inserting ‘‘include pro-
grams that— 

‘‘(i) promote high-quality—’’; and 
(3) in clause (i)— 
(A) in subclause (III) (as redesignated by 

paragraph (1)), by striking ‘‘for students;’’ 
and inserting ‘‘for students, especially 
underrepresented minority and female math-
ematics, science, engineering, and tech-
nology students;’’; and 

(B) in subclause (VI) (as redesignated by 
paragraph (1)), by striking the period and in-
serting a semicolon; and 

(4) by adding at the end the following: 
‘‘(ii) finance summer internships for math-

ematics, science, engineering, and tech-
nology undergraduate students; 

‘‘(iii) facilitate smaller mathematics, 
science, engineering, and technology class 
sizes; 

‘‘(iv) facilitate the hiring of additional 
mathematics, science, engineering, and tech-
nology faculty; 

‘‘(v) serve as bridges to enable underrep-
resented minority and female secondary 
school students to obtain extra mathe-
matics, science, engineering, and technology 
training prior to entering an institution of 
higher education; and 

‘‘(vi) finance mathematics, science, engi-
neering, and technology student research ac-
tivities.’’. 
Subtitle B—Improving Global Knowledge and 

Skills 
SEC. 221. DEFINITIONS. 

In this subtitle: 
(1) INSTITUTION OF HIGHER EDUCATION.—The 

term ‘‘institution of higher education’’ has 
the meaning given the term in section 101(a) 
of the Higher Education Act of 1965 (20 U.S.C. 
1001(a)). 

(2) LOCAL EDUCATIONAL AGENCY; STATE EDU-
CATIONAL AGENCY.—The terms ‘‘local edu-
cational agency’’ and ‘‘State educational 
agency’’ have the meanings given the terms 
in section 9101 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7801). 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Education. 
SEC. 222. CRITICAL-NEED LANGUAGES. 

The Secretary shall, prior to requesting 
applications for grants under this subtitle 
during each grant cycle, consult with, and 
receive recommendations regarding, critical 
need for expertise in foreign languages and 

world regions from the head official, or a 
designee of such head official, of the Na-
tional Security Council, the Department of 
Homeland Security, the Department of De-
fense, the Department of State, the Federal 
Bureau of Investigation, the Department of 
Labor, and the Department of Commerce, 
and the Director of National Intelligence. 
The Secretary shall take into account such 
recommendations when developing a list of 
critical-need languages and when requesting 
applications for grants under this subtitle. 
The Secretary shall also make available to 
applicants the list of the critical-need lan-
guages for the grant cycle. 
SEC. 223. CRITICAL-NEED LANGUAGE PROGRAM 

GRANTS. 
(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible 

entity’’ means— 
(A) a State educational agency; or 
(B) a partnership between a local edu-

cational agency and an institution of higher 
education. 

(2) HIGH-NEED SCHOOL.—The term ‘‘high- 
need school’’ means a public elementary or 
secondary school that is eligible for assist-
ance under section 1114(a) of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6314(a)). 

(b) PROGRAM AUTHORIZED.—The Secretary 
shall award grants, on a competitive basis, 
to eligible entities to enable the eligible en-
tities to develop programs that allow stu-
dents to be exposed to and immersed in other 
languages and cultures from the early grades 
throughout the students’ education. 

(c) APPLICATION.—An eligible entity desir-
ing a grant under this section shall submit 
an application to the Secretary at such time, 
in such manner, and containing such infor-
mation as the Secretary may require. 

(d) AWARD BASIS.—In awarding grants 
under this section, the Secretary shall give 
priority to eligible entities that will use 
grant funds for programs that target a high- 
need school. 

(e) USE OF FUNDS.—An eligible entity re-
ceiving a grant under this section shall use 
grant funds to carry out 1 or more of the fol-
lowing: 

(1) Establish and maintain programs in a 
critical-need language (as determined by the 
Secretary under section 222) in the elemen-
tary schools served by the eligible entity. 

(2) Offer additional or more advanced crit-
ical-need language classes in middle schools 
and secondary schools. 

(3) Create and implement effective models 
of instruction in critical-need languages and 
world cultures. 

(4) Create and maintain internationally 
themed schools that— 

(A) offer dual language immersion pro-
grams; 

(B) focus on international content; and 
(C) use technology to bring the world into 

the classroom virtually. 
(f) TECHNICAL ASSISTANCE CENTERS.— 
(1) IN GENERAL.—The Secretary shall enter 

into contracts with entities to establish a 
system of regional critical-need foreign lan-
guage technical assistance centers focused 
on developing critical-need language pro-
grams in kindergarten through grade 12 edu-
cation. 

(2) APPLICATION.—An entity desiring a con-
tract under this subsection shall submit an 
application to the Secretary at such time, in 
such manner, and containing such informa-
tion as the Secretary may require. 

(3) ACTIVITIES.—Each center established 
under this subsection shall— 

(A) assist States and local educational 
agencies in developing critical-need language 
curricula; and 

(B) disseminate best practices in the field. 
(g) REPORT.—Not later than 90 days after 

the last day of the grant or contract period, 
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an eligible entity receiving a grant under 
subsection (a) or an entity receiving a con-
tract under subsection (f) shall prepare and 
submit a report to the Secretary describing 
the supported activities. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $100,000,000 for fiscal 
year 2007 and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 
SEC. 224. INTERNATIONAL SUMMER INSTITUTE 

GRANTS. 
(a) PROGRAM AUTHORIZED.—The Secretary 

shall award grants, on a competitive basis, 
to institutions of higher education or non-
profit organizations (or consortia of such in-
stitutions or organizations) to carry out 
summer institute programs that help teach-
ers integrate international content into the 
curricula and improve the teachers’ knowl-
edge and teaching of foreign cultures. 

(b) PARTNERSHIP.—In order to receive a 
grant under this section, an institution of 
higher education or a nonprofit organization 
(or a consortium of such institutions or or-
ganizations) shall enter into a partnership 
with a local educational agency to carry out 
the grant activities. 

(c) APPLICATION.—An institution of higher 
education, nonprofit organization, or consor-
tium desiring a grant under this section 
shall submit an application to the Secretary 
at such time, in such manner, and con-
taining such information as the Secretary 
may require. 

(d) USE OF FUNDS.—An institution of high-
er education, nonprofit organization, or con-
sortium receiving a grant under this section 
shall use grant funds to carry out 1 or more 
of the following: 

(1) Integrate international content into ex-
isting summer institute programs. 

(2) Assist States in creating new summer 
institutes to prepare teachers— 

(A) to teach international subjects, such as 
world history, global economics, and geog-
raphy; and 

(B) to integrate international content into 
other subjects to improve global com-
petence. 

(e) REPORT.—Not later than 90 days after 
the last day of the grant period, an institu-
tion of higher education, nonprofit organiza-
tion, or consortium receiving a grant under 
this section shall prepare and submit a re-
port to the Secretary describing the grant 
activities. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $100,000,000 for fiscal 
year 2007 and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 
SEC. 225. INTERNATIONAL AND FOREIGN LAN-

GUAGE STUDIES. 
(a) PURPOSE.—The purpose of this section 

is to increase study abroad and foreign lan-
guage study opportunities in critical-need 
languages for secondary school, under-
graduate, and graduate students. 

(b) DEFINITION OF ELIGIBLE ENTITY.—In this 
section, the term ‘‘eligible entity’’ means— 

(1) an institution of higher education; 
(2) a consortium of institutions of higher 

education; 
(3) an institution of higher education in 

partnership with an international univer-
sity; 

(4) an institution of higher education in 
partnership with a local educational agency; 

(5) a State educational agency; or
(6) a local educational agency. 
(c) PROGRAM AUTHORIZED.—From amounts 

appropriated under this section for a fiscal 
year, the Secretary shall award grants, on a 
competitive basis, to eligible entities to en-
able the eligible entities to establish or 
strengthen foreign language study programs 

in critical-need languages, as determined by 
the Secretary under section 222. 

(d) AMOUNT AND DURATION OF GRANT.— 
Each grant awarded under this section shall 
be— 

(1) for an amount of not less than $500,000 
for each year of the grant; and 

(2) for a period of not less than 4 years. 
(e) APPLICATION.—An eligible entity that 

desires a grant under this section shall sub-
mit an application to the Secretary at such 
time, in such manner, and containing such 
information as the Secretary may require. 

(f) USE OF FUNDS.—An eligible entity re-
ceiving a grant under this section shall use 
the grant funds to establish or strengthen 
foreign language study programs in critical- 
need languages, which may include the fol-
lowing activities: 

(1) The recruitment and retention of fac-
ulty in critical-need languages. 

(2) Curriculum development. 
(3) The acquisition of materials to improve 

instructional programs. 
(4) The expansion of study abroad pro-

grams for participating students. 
(5) The development of foreign language 

immersion programs. 
(6) Summer institutes for faculty develop-

ment. 
(7) Bridge programs that allow dual enroll-

ment for secondary school students in insti-
tutions of higher education. 

(8) Programs to expand the understanding 
and knowledge of cultural, geographic, and 
political factors within countries with popu-
lations who speak critical-need languages. 

(9) Research on, and evaluation of, the 
teaching of critical-need foreign languages. 

(10) Participation in national programs im-
pacting critical-need foreign languages. 

(11) Data collection and analysis regarding 
the outcomes of various student recruitment 
strategies and program design and curricula 
approaches, and their impact on increasing— 

(A) the number of students studying crit-
ical-need languages; and 

(B) the fluency of the students in the lan-
guages. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $100,000,000 for fiscal 
year 2007 and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 

Subtitle C—Investing in Workers Through 
Job Training 

SEC. 231. PROJECTS TO PROVIDE LITERACY, 
TECHNOLOGY, AND TECHNICAL 
SKILLS TRAINING. 

(a) DEFINITIONS.—In this section: 
(1) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of Labor. 
(2) SMALL BUSINESS.—The term ‘‘small 

business’’ means a business with not more 
than 100 employees. 

(b) PROJECTS.—The Secretary shall carry 
out projects to provide literacy, technology, 
and technical skills training for workers, in-
cluding both employed and unemployed 
workers. 

(c) GRANTS.—In carrying out projects de-
scribed in subsection (b), the Secretary shall 
make grants to eligible partnerships. 

(d) ELIGIBLE PARTNERSHIPS.— 
(1) IN GENERAL.—To be eligible to receive 

such a grant, a partnership shall be a local 
or regional public-private partnership con-
sisting of at least— 

(A) 1 State or local workforce investment 
board established under section 111 or 117 of 
the Workforce Investment Act of 1998 (29 
U.S.C. 2821 or 2832) (including a consortium 
of such boards in a region); 

(B) 1 institution of higher education, as de-
fined in section 101(a) of the Higher Edu-
cation Act of 1965, (including a consortium of 
such institutions); 

(C) 1 business (including a consortium of 
such businesses) or nonprofit employer; and 

(D) 1 community-based organization, labor 
union, trade association, or other inter-
mediary. 

(2) DESIGNATION OF RESPONSIBLE FISCAL 
AGENTS.—Each partnership described in para-
graph (1) shall designate a responsible fiscal 
agent to receive and disburse grant funds 
under this section. 

(e) TRAINING.— 
(1) PARTICIPANTS.—A partnership that re-

ceives a grant under subsection (c) shall pro-
vide training through a project described in 
subsection (b) to persons who are employed 
and who wish to obtain and upgrade skills to 
qualify for existing jobs (as of the date such 
training begins) and to persons who are un-
employed. 

(2) PREPARATION.—Such training shall, to 
the extent practicable, include the prepara-
tion of workers for a broad range of positions 
along a career ladder. 

(f) START-UP ACTIVITIES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), not more than 5 percent, or 
$75,000, whichever is less, of the funds made 
available through a single grant made under 
this section may be used toward the start-up 
costs of a partnership or training project. 

(2) EXCEPTION.—In the case of partnerships 
consisting primarily of small businesses, not 
more than 10 percent, or $150,000, whichever 
is less, of the funds made available through 
a single grant made under this section may 
be used toward the start-up costs of a part-
nership or training project. 

(3) DURATION OF START-UP PERIOD.—For 
purposes of this subsection, a start-up period 
consists of a period of not more than 1 
month, beginning on the first day of the 
grant period. At the end of the start-up pe-
riod, training shall immediately begin and 
no further Federal funds may be used for 
start-up costs. 

(g) APPLICATIONS.— 
(1) IN GENERAL.—To be eligible to receive a 

grant under this section, a partnership shall 
submit an application to the Secretary at 
such time, in such manner, and containing 
such information as the Secretary may re-
quire. 

(2) CONTENTS.—Each application for such a 
grant shall— 

(A) provide evidence of the need for the 
training to be provided through the grant, by 
providing evidence of skill shortages in ex-
isting or emerging industries as dem-
onstrated through reliable regional, State, 
or local data; 

(B) articulate the level of skills that work-
ers will be trained for and the manner by 
which attainment of those skills will be 
measured; and 

(C) include an agreement that the project 
will be subject to evaluation by the Sec-
retary to measure the effectiveness of the 
project. 

(3) MATCHING FUNDS.—Each application for 
a grant to carry out a project described in 
subsection (b) shall state the manner by 
which the partnership will— 

(A) make available, with respect to the 
costs to be incurred by the partnership in 
carrying out the project, non-Federal con-
tributions (in cash or in kind) in an amount 
equal to not less than 50 percent of the Fed-
eral funds provided under the grant; and 

(B) make the contributions available di-
rectly or through donations from public or 
private entities, and ensure that at least 1⁄2 
of the contributions will be from businesses 
or nonprofit employers involved in the part-
nership. 

(h) CONSIDERATIONS.— 
(1) PROJECTS WITH COMMITMENTS.—In mak-

ing grants under this section, the Secretary 
shall give consideration to an applicant that 
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provides a specific, measurable commit-
ment— 

(A) upon successful completion of a train-
ing course by a participant— 

(i) who is unemployed, to hire or effectuate 
the hiring of the participant (where applica-
ble); 

(ii) who is an incumbent worker, to in-
crease the wages or salary of the worker 
(where applicable); or 

(iii) to provide skill certification to the 
participant; 

(B) to provide training that is linked to in-
dustry-accepted occupational skill stand-
ards, certificates, or licensing requirements; 
or 

(C) to provide a project that will lead to at-
tainment of baccalaureate or associate de-
grees. 

(2) EXPANDED AND COLLABORATIVE 
PROJECTS.—In making grants under this sec-
tion, the Secretary shall give consideration 
to an applicant that proposes to use grant 
funds— 

(A) to demonstrate a significant ability to 
expand a training project through such 
means as training more workers or offering 
more courses; and 

(B) to carry out a training project result-
ing from a collaboration, especially with 
more than 1 small business or with an entity 
carrying out a labor-management training 
project. 

(3) PARTNERSHIPS INVOLVING SMALL BUSI-
NESSES.—In making grants under this sec-
tion, the Secretary shall give consideration 
to an applicant that involves and directly 
benefits more than 1 small business. 

(4) DONATIONS FROM PUBLIC OR PRIVATE EN-
TITIES.—In making grants under this section, 
the Secretary shall give consideration to an 
applicant that provides a specific commit-
ment that a portion of the non-Federal con-
tribution described in subsection (g)(3) will 
be made available through donations from 
other public or private entities, so as to dem-
onstrate the long-term sustainability of the 
project after the expiration of the grant pe-
riod involved. 

(i) ADMINISTRATIVE COSTS.—A partnership 
that receives a grant to carry out a project 
described in subsection (b) may not use more 
than 10 percent of the funds made available 
through the grant to pay for administrative 
costs associated with the project. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $300,000,000 for fiscal 
year 2007 and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 

By Mr. AKAKA: 
S. 3506. A bill to prohibit the unau-

thorized removal or use of personal in-
formation contained in a database 
owned, operated, or maintained by the 
Federal government; to the Committee 
on the Judiciary. 

Mr. AKAKA. Mr. President, I am in-
troducing the Data Theft Prevention 
Act of 2006 in response to concerns that 
arose following the recent theft of 
computer equipment from the home of 
a Department of Veterans Affairs em-
ployee in early May. I would like to 
thank my friends Senator SCHUMER, 
Senator MURRAY, and Senator CLINTON 
for being original cosponsors of this 
legislation. 

The stolen equipment contained per-
sonal information on as many as 26.5 
million veterans, Active Duty, Na-
tional Guard and Reserve personnel. 
These files had been downloaded from 
VA databases over a period of 3 years 

by the employee without any author-
ization, then taken out of VA and 
placed on personal computer equip-
ment at the employee’s home. 

I am sure my colleagues will be as 
alarmed as I was when I tell them that 
this unauthorized removal of the per-
sonal information from the Depart-
ment of Veterans Affairs was not an il-
legal act. In fact, I was told by VA’s in-
spector general that the employee’s 
only misdeed was of a recently estab-
lished VA Security Guideline, which 
only carries the weight of suggested 
employee behavior. Despite VA’s ef-
forts to provide cyber security for the 
myriad of databases the Department 
controls, at the time of the theft there 
was no policy or law in place to pre-
vent or deter an unauthorized act. 

The legislation I am introducing 
today would establish Federal pen-
alties for anyone, whether a govern-
ment employee or government con-
tractor, who knowingly and without 
authorization views, uses, downloads, 
or removes any means of identification 
or individually identifiable health in-
formation that is in a Federal data-
base. Although the incident which trig-
gered my present concerns occurred in 
VA, this legislation would apply to all 
Federal departments and agencies. The 
legislation would also penalize those 
who would use any such personal infor-
mation for criminal purposes. 

This legislation is intended to com-
pliment existing Federal personal in-
formation security policies and to em-
phasize the need for all Federal depart-
ments and agencies to review existing 
policies and clearly lay out who is and 
isn’t authorized to use, view, or 
download personal information. 

This legislation would send the clear 
message that anyone who knowingly 
and without authorization removes 
personal or health information from a 
Federal database does so at their own 
risk. 

VA Secretary Nicholson testified last 
week before the House Government Re-
form Committee that he thought that 
there should be consideration of ‘‘put-
ting some kind of teeth in an enforce-
ment mechanism for the compromising 
and careless and negligent handling of 
personal information.’’ This measure 
would do just that. 

If enacted, violation of the provisions 
of this law could result in a fine of up 
to $100,000, imprisonment for 1 year, or 
both. These penalties are similar to 
those which currently apply to Inter-
nal Revenue Service employees who 
are responsible for breaches of tax in-
formation. 

Given the potential impact to our 
veterans, Active Duty, National Guard, 
and Reserve personnel through identity 
theft and the incredible disruption and 
costs incurred by the government from 
the theft of the VA data, it is vital that 
we take steps to deter any future inci-
dents and hold accountable those who 
are responsible. 

I urge our colleagues to support this 
important legislation and to work with 

me for its prompt enactment. We must 
do all we can to prevent any further 
compromise of personal data in the 
hands of the government. 

Mr. President, I ask unanimous con-
sent that the text of this legislation be 
published in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3506 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Data Theft 
Prevention Act of 2006’’. 

SEC. 2. FEDERAL DATABASES. 

(a) IN GENERAL.—Chapter 101 of title 18, 
United States Code, is amended by adding at 
the end the following: 

‘‘§ 2077. Means of identification and individ-
ually identifiable health information in 
Federal databases 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) FEDERAL DATABASE.—The term ‘Fed-

eral database’ means any electronic database 
owned, operated, or maintained by or for the 
Federal Government. 

‘‘(2) INDIVIDUALLY IDENTIFIABLE HEALTH IN-
FORMATION.—The term ‘individually identifi-
able health information’ has the meaning 
given the term in the regulations issued 
under section 264(c) of the Health Insurance 
Portability and Accountability Act of 1996 
(42 U.S.C. 1320d-2 note). 

‘‘(3) MEANS OF IDENTIFICATION.—The term 
‘means of identification’ has the meaning 
given the term in section 1028 of this title. 

‘‘(b) UNAUTHORIZED USE.—It shall be unlaw-
ful for any person knowingly and without 
authorization— 

‘‘(1) to view, use, download, or remove any 
means of identification or individually iden-
tifiable health information that is in a Fed-
eral database; or 

‘‘(2) to transfer such means of identifica-
tion or individually identifiable health infor-
mation to, or store such means of identifica-
tion or individually identifiable health infor-
mation in, any computer, network, database, 
or other format used to store information 
that is not a Federal database. 

‘‘(c) USE FOR CRIMINAL PURPOSES.—It shall 
be unlawful for any person to use a means of 
identification or individually identifiable 
health information obtained directly or indi-
rectly from a Federal database in further-
ance of a violation of any Federal or State 
criminal law. 

‘‘(d) PENALTY.—Any person who violates 
subsection (b) or (c) shall be fined not more 
than $100,000, imprisoned not more than 1 
year, or both.’’. 

(b) CHAPTER ANALYSIS.—The table of sec-
tions for chapter 101 of title 18, United 
States Code, is amended by adding after the 
item relating to section 2076 the following: 

‘‘2077. Means of identification and individ-
ually identifiable health infor-
mation in Federal databases.’’. 
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