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bill H.R. 5441, supra; which was ordered to lie
on the table.

SA 4571. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill H.R. 5441, supra; which was or-
dered to lie on the table.

SA 4572. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill H.R. 5441, supra; which was or-
dered to lie on the table.

SA 4573. Mr. OBAMA submitted an amend-
ment intended to be proposed by him to the
bill H.R. 5441, supra; which was ordered to lie
on the table.

SA 4574. Mr. COLEMAN (for himself and
Mr. SCHUMER) submitted an amendment in-
tended to be proposed by him to the bill H.R.
5441, supra; which was ordered to lie on the
table.

SA 4575. Mr. SANTORUM (for himself and
Mr. KYL) submitted an amendment intended
to be proposed by him to the bill H.R. 5441,
supra; which was ordered to lie on the table.

SA 4576. Mrs. CLINTON (for herself, Mr.
SCHUMER, Ms. MIKULSKI, Mr. MENENDEZ, Ms.
CANTWELL, Mr. KENNEDY, Mr. KERRY, Mr.
LIEBERMAN, Mr. REED, and Mr. LAUTENBERG)
submitted an amendment intended to be pro-
posed by her to the bill H.R. 5441, supra;
which was ordered to lie on the table.

SA 4577. Mr. CORNYN proposed an amend-
ment to amendment SA 4566 submitted by
Mrs. MURRAY and intended to be proposed
to the bill H.R. 5441, supra.

SA 4578. Mr. WARNER (for himself, Mr.
ALLEN, Mr. SARBANES, Ms. MIKULSKI, Mr.
VoOINOVICH, and Mr. AKAKA) submitted an
amendment intended to be proposed by him
to the bill H.R. 5441, supra; which was or-
dered to lie on the table.

SA 4579. Mr. GREGG proposed an amend-
ment to the bill H.R. 5441, supra.

SA 4580. Mr. KYL submitted an amend-
ment intended to be proposed by him to the
bill H.R. 5441, supra; which was ordered to lie
on the table.

—————
TEXT OF AMENDMENTS

SA 4550. Mr. SPECTER (for himself
and Ms. MIKULSKI) submitted an
amendment intended to be proposed by
him to the bill H.R. 5441, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2007, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 92, line 2, strike the semicolon and
insert the following: ‘‘: Provided, That
$25,000,000 shall be available until expended
for assistance to organizations (as described
under section 501(c)(3) of the Internal Rev-
enue Code of 1986 and exempt from tax sec-
tion 501(a) of such Code (in this subparagraph
referred to as ‘‘nonprofit organizations’’)) de-
termined by the Secretary to be at high-risk
or potential high-risk of a terrorist attack,
and that these determinations shall not be
delegated to any Federal, State, or local gov-
ernment official: Provided further, That not
later than 45 days after the date of enact-
ment of this Act, the Secretary of Homeland
Security shall make available to nonprofit
organizations the requirements for an appli-
cation for a grant under the preceding pro-
viso, which application shall be submitted
not later than 45 days after the date of the
grant announcement, and the Office for
Grants and Training shall take action on
such an application not later than 15 days
after the date of receiving such application:
Provided further, That the Secretary of
Homeland Security shall submit an annual
report to the Committee on Appropriations
of the Senate and Committee on Appropria-
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tions of the House of Representatives on the
threat or potential threat to each nonprofit
organization receiving a grant under this
subparagraph: Provided further, That the Sec-
retary shall distribute any unallocated funds
to assist nonprofit organizations determined
by the Secretary to be at high-risk or poten-
tial high-risk of a terrorist attack provided
for in title III of the Department of Home-
land Security Appropriations Act, 2006 (Pub-
lic Law 109-90; 119 Stat. 2075) under the head-
ing ‘‘STATE AND LOCAL PROGRAMS” under the
heading ‘“OFFICE FOR DOMESTIC PREPARED-
NESS’ under the terms and conditions in this
subparagraph: Provided further, That in de-
termining the allocation of funds to non-
profit organizations under this subparagraph
the Secretary shall consider—

(i) potential threats from any organization
designated as an international terrorist or-
ganization by the Department of State or a
separate network or cell that may operate
domestically or internationally against any
group of United States citizens who operate
or are principal beneficiaries or users of a
nonprofit organization;

(ii) prior attacks, within or outside the
United States by an organization described
in clause (i) against a nonprofit organization
or entities associated with or similarly situ-
ated as a nonprofit organization;

(iii) symbolic value (including whether a
nonprofit organization is a highly recognized
national, cultural, or historic institution);

(iv) the role of a nonprofit organization in
responding to an international terrorist at-
tack;

(v) any previously conducted threat or vul-
nerability assessments; and

(vi) any increased threats to specific sec-
tors or areas;

On page 92, line 19, before the comma in-
sert ‘“‘other than grants to nonprofit organi-
zations as provided for under that subpara-
graph”.

SA 4551. Mr. VITTER submitted an
amendment intended to be proposed by
him to the bill H.R. 5441, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2007, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 127, between lines 2 and 3, insert
the following:

SEC. 540. PROHIBITION
FIREARMS.
None of the funds appropriated by this Act
may be used to temporarily or permanently
seize any firearm the possession of which is
not prohibited under Federal or State law,
other than for forfeiture in compliance with
Federal or State law or as evidence in a
criminal investigation.

SA 4552. Mr. KERRY (for himself, Ms.
SNOWE, and Mr. LAUTENBERG) sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 5441,
making appropriations for the Depart-
ment of Homeland Security for the fis-
cal year ending September 30, 2007, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

ON CONFISCATION OF

. TSA ACQUISITION MANAGEMENT POL-
ICY.

(a) IN GENERAL.—Section 114 of title 49,
United States Code, is amended by striking
subsection (o) and redesignating subsections
(p) through (t) as subsections (o) through (s),
respectively.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect 180
days after the date of enactment of this Act.
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SA 4553. Mr. BIDEN submitted an
amendment intended to be proposed by
him to the bill H.R. 5441, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2007, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 91, line 6, strike ‘$2,393,500,000"
and insert *‘$3,493,500,000"".

On page 91, line 22, strike ‘‘$1,172,000,000”
and insert ‘‘$2,272,000,000".

On page 92, line 13, strike ‘$150,000,000”” and
insert ‘‘$1,250,000,000".

On page 92, line 16, before the semicolon,
insert the following: ‘¢, of which—

(i) $670,000,000 shall be for tunnel upgrades
along the Northeast corridor;

(ii) $250,000,000 shall be for passenger and
freight rail security grants;

(iii) $100,000,000 shall be for research and
development of bomb detection technology;
and

(iv) $65,000,000 shall be for intercity pas-
senger rail security upgrades, of which
$25,000,000 shall be used—

(I) to provide a 25 percent salary increase
for existing Amtrak Police personnel; and

(IT) to expand the Amtrak police force by
200 officers

SA 4554. Mr. SALAZAR (for himself
and Ms. LANDRIEU) submitted an
amendment intended to be proposed by
him to the bill H.R. 5441, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2007, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . Not later than 6 months after the
date of enactment of this Act, the Secretary
of Homeland Security shall submit a report
to the Committees on Appropriations of the
Senate and the House of Representatives
with an assessment of short-term (defined as
within 2 years after the date of enactment of
this Act), intermediate-term (defined as be-
tween 2 years and 4 years after such date of
enactment), and long-term (defined as more
than 4 years after such date of enactment)
actions necessary for the Department of
Homeland Security to take in order to assist
Federal, State, and local governments
achieve communications interoperability,
including equipment acquisition, changes in
governance structure, and training.

SA 4555. Mr. SALAZAR submitted an
amendment intended to be proposed by
him to the bill H.R. 5441, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2007, and for
other purposes; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . The Secretary of Homeland Se-
curity shall prepare a report for submission
to Congress by the President with the budget
for fiscal year 2008 transmitted under section
1105(a) of title 31, United States Code, that—

(1) identifies activities being carried out by
the Department of Homeland Security to im-
prove—

(A) the targeting of agricultural inspec-
tions;

(B) the ability of United States Customs
and Border Protection to adjust to new agri-
cultural threats; and

(C) the in-service training for interception
of prohibited plant and animal products and
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agricultural pests under the agriculture
quarantine inspection monitoring program
of the Animal and Plant Health Inspection
Service; and

(2) describes the manner in which the Sec-
retary of Homeland Security will coordinate
with the Secretary of Agriculture and State
and local governments in carrying out the
activities described in paragraph (1).

SA 4556. Mrs. FEINSTEIN (for her-
self, Mr. KyL, Mrs. BOXER, Mr. TALENT,

Ms. CANTWELL, Mr. SALAZAR, Mr.
BINGAMAN, Mrs. HUTCHISON, Mr. ALLEN,
Mr. DOMENICI, and Mr. BROWNBACK)

submitted an amendment intended to
be proposed by him to the bill H.R.
5441, making appropriations for the De-
partment of Homeland Security for the
fiscal year ending September 30, 2007,
and for other purposes; as follows:

On page 127, between lines 2 and 3, insert
the following:

SEC. 540. (a) CONSTRUCTION OF BORDER TUN-
NEL OR PASSAGE.—Chapter 27 of title 18,
United States Code, is amended by adding at
the end the following:

“§554. Border tunnels and passages

‘‘(a) Any person who knowingly constructs
or finances the construction of a tunnel or
subterranean passage that crosses the inter-
national border between the United States
and another country, other than a lawfully
authorized tunnel or passage known to the
Secretary of Homeland Security and subject
to inspection by the Bureau of Immigration
and Customs Enforcement, shall be fined
under this title and imprisoned for not more
than 20 years.

‘““(b) Any person who knows or recklessly
disregards the construction or use of a tun-
nel or passage described in subsection (a) on
land that the person owns or controls shall
be fined under this title and imprisoned for
not more than 10 years.

‘“(c) Any person who uses a tunnel or pas-
sage described in subsection (a) to unlaw-
fully smuggle an alien, goods (in violation of
section 545), controlled substances, weapons
of mass destruction (including biological
weapons), or a member of a terrorist organi-
zation (as defined in section 2339B(g)(6)) shall
be subject to a maximum term of imprison-
ment that is twice the maximum term of im-
prisonment that would have otherwise been
applicable had the unlawful activity not
made use of such a tunnel or passage.”’.

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 27 of title 18, United
States Code, is amended by adding at the end
the following:

‘“Sec. 554. Border tunnels and passages.’’.

(c) CRIMINAL FORFEITURE.—Section
982(a)(6) of title 18, United States Code, is
amended by inserting ‘‘554,”’ before ‘‘1425,”.

(d) DIRECTIVE TO THE UNITED STATES SEN-
TENCING COMMISSION.—

(1) IN GENERAL.—Pursuant to its authority
under section 994 of title 28, United States
Code, and in accordance with this sub-
section, the United States Sentencing Com-
mission shall promulgate or amend sen-
tencing guidelines to provide for increased
penalties for persons convicted of offenses
described in section 554 of title 18, United
States Code, as added by subsection (a).

(2) REQUIREMENTS.—In carrying out this
subsection, the United States Sentencing
Commission shall—

(A) ensure that the sentencing guidelines,
policy statements, and official commentary
reflect the serious nature of the offenses de-
scribed in section 554 of title 18, United
States Code, and the need for aggressive and
appropriate law enforcement action to pre-
vent such offenses;
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(B) provide adequate base offense levels for
offenses under such section;

(C) account for any aggravating or miti-
gating circumstances that might justify ex-
ceptions, including—

(i) the use of a tunnel or passage described
in subsection (a) of such section to facilitate
other felonies; and

(ii) the circumstances for which the sen-
tencing guidelines currently provide applica-
ble sentencing enhancements;

(D) ensure reasonable consistency with
other relevant directives, other sentencing
guidelines, and statutes;

(E) make any necessary and conforming
changes to the sentencing guidelines and pol-
icy statements; and

(F) ensure that the sentencing guidelines
adequately meet the purposes of sentencing
set forth in section 3553(a)(2) of title 18,
United States Code.

SA 4557. Mr. BYRD (for himself, Mr.
GREGG, Mrs. MURRAY, Mr. ROCKE-
FELLER, Mr. BINGAMAN, and Mr.
LIEBERMAN) proposed an amendment to
the billl H.R. 5441, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2007, and for other purposes;
as follows:

At the appropriate place in the bill insert
the following:

TITLE VI
BORDER SECURITY INFRASTRUCTURE
ENHANCEMENTS

SEC. 601. (a) Notwithstanding any other
provision of law, the Secretary of Homeland
Security shall adjust fees charged by the De-
partment against any non-United States cit-
izen by notice in the Federal register no
later than January 1, 2007, to achieve not
less than $350,000,000 in additional receipts
by September 30, 2007: Provided, That the
Secretary may adjust only those fees author-
ized under the Immigration and Nationality
Act and the Illegal Immigration Reform and
Immigrant Responsibility Act: Provided fur-
ther, That this adjustment shall be in addi-
tion to fees authorized under 8 United States
Code 1356.

(b) Amounts collected under subsection (a)
shall be deposited in the accounts as pro-
vided by 8 United States Code 1356: Provided,
That of the total amount collected pursuant
to subsection (a) the Secretary shall transfer
the following amounts:

(1) $25,000,000 to Customs and Border Pro-
tection ‘‘Salaries and Expenses’ for vehicle
replacement;

(2) $105,000,000 to Customs and Border Pro-
tection ‘‘Air and Marine Interdiction, Oper-
ations, Maintenance, and Procurement’ for
air asset replacement and air operations fa-
cilities upgrades;

(3) $90,000,000 to Customs and Border Pro-
tection ‘‘Construction’;

(4) $30,000,000 to Immigration and Customs
Enforcement ‘‘Salaries and Expenses’ for ve-
hicle replacement; and,

(5) $15,000,000 to Immigration and Customs
Enforcement ‘‘Automation Modernization”.

(c) Of the total amount collected pursuant
to subsection (a) $85,000,000 shall be made
available to United States Citizenship and
Immigration Services: Provided, That of the
additional amount available, $47,000,000 shall
be for Business Transformation and
$38,000,000 shall be for Fraud Detection and
National Security initiatives.

(d) Amounts deposited under paragraph (b)
shall remain available until expended for the
activities and services described in para-
graphs (b) and (c).

SA 4558. Mr. LAUTENBERG sub-
mitted an amendment intended to be
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proposed by him to the bill H.R. 5441,
making appropriations for the Depart-
ment of Homeland Security for the fis-
cal year ending September 30, 2007, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

CERTAIN TSA PERSONNEL LIMITATIONS NOT TO

APPLY

SEC. . No amount appropriated by this or
any other Act may be used to enforce or
comply with any statutory limitation on the
number of employees in the Transportation
Security Administration, before or after its
transfer to the Department of Homeland Se-
curity from the Department of Transpor-
tation, and no amount appropriated by this
or any other Act may be used to enforce or
comply with any administrative rule or reg-
ulation imposing a limitation on the recruit-
ing or hiring of personnel into the Transpor-
tation Security Administration to a max-
imum number of permanent positions, ex-
cept to the extent that enforcement or com-
pliance with that limitation does not pre-
vent the Secretary of Homeland Security
from recruiting and hiring such personnel
into the Administration as may be nec-
essary—

(1) to provide appropriate levels of aviation
security; and

(2) to accomplish that goal in such a man-
ner that the average aviation security-re-
lated delay experienced by airline passengers
is reduced to a level of 10 minutes.

SA 4559. Mr. BYRD (for himself, Mr.
GREGG, Mr. KoOHL, Mrs. CLINTON, Mr.
MENENDEZ, Mrs. MURRAY, Mr. ROCKE-
FELLER, Mr. LIEBERMAN, Mr. LAUTEN-
BERG, and Mr. SCHUMER) proposed an
amendment to the bill H.R. 5441, mak-
ing appropriations for the Department
of Homeland Security for the fiscal
year ending September 30, 2007, and for
other purposes; as follows:

At the appropriate place, insert the fol-
lowing:

TITLE VII—-SUPPLEMENTAL APPROPRIA-
TIONS FOR PORT SECURITY ENHANCE-
MENTS
The following sums are appropriated, out

of any money in the Treasury not otherwise

appropriated, to enhance port security for
the fiscal year ending September 30, 2006, and
for other purposes, namely:

CUSTOMS AND BORDER PROTECTION

SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’’, $251,000,000, to remain avail-
able until expended.

UNITED STATES COAST GUARD
OPERATING EXPENSES

For an additional amount for ‘‘Operating
Expenses’, $23,000,000, to remain available
until expended: Provided, That funding is
available to accelerate foreign port security
assessments, conduct domestic port vulner-
ability assessments, and perform unsched-
uled security audits of facilities regulated by
chapter 701 of title 46, United States Code,
commonly known as the Maritime Transpor-
tation Security Act of 2002.

UNITED STATES COAST GUARD
ACQUISITION, CONSTRUCTION, AND
IMPROVEMENTS

For an additional amount for ‘“‘Acquisition,
Construction, and Improvements’ for acqui-
sition, construction, renovation, and im-
provement of vessels, aircraft, and equip-
ment, $184,000,000 for the Integrated Deep-
water Systems program, to remain available
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until expended: Provided, That funding is
available to acquire maritime patrol aircraft
and parent craft patrol boats, to provide
armed helicopter capability, and to sustain
the medium endurance cutter fleet.
OFFICE FOR DOMESTIC PREPAREDNESS
STATE AND LOCAL PROGRAMS

For an additional amount for ‘‘State and
Local Programs’, $190,000,000 to remain
available until September 30, 2007: Provided,
That the entire amount shall be for port se-
curity grants pursuant to the purposes of
subsection (a) through (h) of section 70107 of
title 46, United States Code, which shall be
awarded based on risk notwithstanding sub-
section (a), for eligible costs as defined in
paragraphs (2), (3), and (4) of subsection (b).

SA 4560. Ms. COLLINS (for herself,
Mr. LIEBERMAN, Mr. LOTT, Mr. CARPER,
and Mr. SALAZAR) proposed an amend-
ment to the bill H.R. 5441, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2007, and for
other purposes; as follows:

On page 127, between lines 2 and 3, insert
the following:

TITLE VI—-UNITED STATES EMERGENCY
MANAGEMENT AUTHORITY
SEC. 601. SHORT TITLE.

This title may be cited as the ‘‘United
States Emergency Management Authority
Act of 2006”.

SEC. 602. UNITED STATES EMERGENCY MANAGE-
MENT AUTHORITY.

Title V of the Homeland Security Act of
2002 (6 U.S.C. 311 et seq.) is amended—

(1) by striking the title heading and insert-
ing the following:

“TITLE V—-NATIONAL PREPAREDNESS

AND RESPONSE”;

(2) by striking sections 501 through 503;

(3) by striking sections 506 and 507;

(4) by redesignating sections 504, 505, 508,
and 509 as sections 521, 522, 523, and 524, re-
spectively;

(5) by redesignating section 510 (relating to
procurement of security countermeasures for
the strategic national stockpile) as section
525;

(6) by redesignating section 510 (relating to
urban and other high risk area communica-
tions capabilities) as section 526; and

(7 by inserting before section 521, as so re-
designated by this section, the following:
“SEC. 501. DEFINITIONS.

“In this title—

‘(1) the term ‘all-hazards-plus’ means an
approach to preparedness, response, recov-
ery, and mitigation that emphasizes the de-
velopment of capabilities that are common
to natural and man-made disasters, while
also including the development of capabili-
ties that are uniquely relevant to specific
types of disasters;

‘(2) the term ‘Authority’ means the United
States Emergency Management Authority
established under section 502;

‘“(3) the term ‘Administrator’ means the
Administrator of the Authority;

‘“(4) the term ‘Federal coordinating officer’
means a Federal coordinating officer as de-
scribed in section 302 of the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5143);

‘“(5) the term ‘National Advisory Council’
means the National Advisory Council on
Emergency Preparedness and Response es-
tablished under section 508;

‘“(6) the term ‘National Incident Manage-
ment System’ means the National Incident
Management System as described in the Na-
tional Response Plan;
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“(7) the term ‘National Response Plan’
means the National Response Plan prepared
under Homeland Security Presidential Direc-
tive 5 or any presidential directive meant to
replace or augment that directive;

‘(8) the term ‘Nuclear Incident Response
Team’ means a resource that includes—

‘“(A) those entities of the Department of
Energy that perform nuclear or radiological
emergency support functions (including acci-
dent response, search response, advisory, and
technical operations functions), radiation
exposure functions at the medical assistance
facility known as the Radiation Emergency
Assistance Center/Training Site (REAC/TS),
radiological assistance functions, and re-
lated functions; and

‘(B) those entities of the Environmental
Protection Agency that perform such sup-
port functions (including radiological emer-
gency response functions) and related func-
tions;

‘“(9) the term ‘Regional Advisory Council’
means a Regional Advisory Council on Pre-
paredness and Response established under
section 503;

‘(10) the term ‘Regional Administrator’
means a Regional Administrator for Pre-
paredness and Response appointed under sec-
tion 507;

‘“(11) the term ‘Regional Office’ means a
Regional Office established under section
507; and

‘“(12) the term ‘surge capacity’ means the
ability to rapidly and substantially increase
the provision of search and rescue capabili-
ties, food, water, medicine, shelter and hous-
ing, medical care, evacuation capacity, staff-
ing, including disaster assistance employees,
and other resources necessary to save lives
and protect property during a catastrophic
incident, or other natural or man-made dis-
aster.

“SEC. 502. UNITED STATES EMERGENCY MANAGE-
MENT AUTHORITY.

‘“(a) IN GENERAL.—There is established in
the Department the United States Emer-
gency Management Authority, headed by an
Administrator.

‘“(b) M1sSSION.—The mission of the Author-
ity is to—

‘(1) lead the Nation’s efforts to prepare
for, respond to, recover from, and mitigate
the risks of natural and man-made disasters,
including catastrophic incidents;

‘“(2) partner with State and local govern-
ments and emergency response providers,
with other Federal agencies, with the private
sector, and with nongovernmental organiza-
tions to build a national system of emer-
gency management that can effectively and
efficiently utilize the full measure of the Na-
tion’s resources to respond to a catastrophic
incident or other natural or man-made dis-
aster;

‘“(3) develop a Federal response capability
that, when necessary and appropriate, can
act effectively, rapidly, and proactively to
deliver assistance essential to saving lives or
protecting or preserving property or public
health and safety in a natural or man-made
disaster;

‘‘(4) fuse the Department’s emergency re-
sponse, preparedness, recovery, mitigation,
and critical infrastructure assets into a new,
integrated organization that can effectively
confront the challenges of a natural or man-
made disaster;

‘“(5) develop and maintain robust Regional
Offices that will work with State and local
governments and emergency response pro-
viders to identify and address regional prior-
ities;

‘(6) under the leadership of the Secretary,
coordinate with the Commandant of the
Coast Guard, the Director of Customs and
Border Protection, the Director of Immigra-
tion and Customs Enforcement, the National

S7341

Operations Center, and other agencies and
offices in the Department to take full advan-
tage of the substantial range of resources in
the Department that can be brought to bear
in preparing for and responding to a natural
or man-made disaster;

‘(7)) carry out the provisions of the Robert
T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5121 et seq.);

“(8) provide funding, training, exercises,
technical assistance, planning, and other as-
sistance, to build local, State, regional, and
national capabilities, including communica-
tions capabilities, necessary to respond to a
potential natural or man-made disaster;

‘(9) implement an all-hazards-plus strat-
egy for preparedness that places priority on
building those common capabilities nec-
essary to respond to both terrorist attacks
and natural disasters while also building the
unique capabilities necessary to respond to
specific types of incidents that pose the
greatest risk to our Nation; and

‘(10) promote, plan for, and facilitate the
security and resiliency of critical infrastruc-
ture and key resources, including cyber in-
frastructure, against a natural or man-made
disaster, and the post-disaster restoration of
such critical infrastructure and key re-
sources.

“(c) ADMINISTRATOR.—

‘(1) IN GENERAL.—The Administrator shall
be appointed by the President, by and with
the advice and consent of the Senate.

‘(2) QUALIFICATIONS.—The Administrator
shall have not less than 5 years of executive
leadership and management experience in
the public or private sector, significant expe-
rience in crisis management or another rel-
evant field, and a demonstrated ability to
manage a substantial staff and budget.

‘(3) REPORTING.—The Administrator shall
report to the Secretary, without being re-
quired to report through any other official of
the Department.

‘‘(4) PRINCIPAL ADVISOR ON EMERGENCY PRE-
PAREDNESS AND RESPONSE.—

‘““(A) IN GENERAL.—The Administrator is
the principal emergency preparedness and
response advisor to the President, the Home-
land Security Council, and the Secretary.

“(B) ADVICE AND RECOMMENDATIONS.—

‘(i) IN GENERAL.—In presenting advice with
respect to any matter to the President, the
Homeland Security Council, or the Sec-
retary, the Administrator shall, as the Ad-
ministrator considers appropriate, inform
the President, the Homeland Security Coun-
cil, or the Secretary, as the case may be, of
the range of emergency mitigation, pre-
paredness, response, and recovery options
with respect to that matter.

‘(i) ADVICE ON REQUEST.—The Adminis-
trator, as an emergency preparedness and re-
sponse advisor, shall provide advice to the
President, the Homeland Security Council,
or the Secretary on a particular matter
when the President, the Homeland Security
Council, or the Secretary requests such ad-
vice.

‘(iii) RECOMMENDATIONS TO CONGRESS.—
After informing the Secretary, the Adminis-
trator may make such recommendations to
Congress relating to emergency preparedness
and response as the Administrator considers
appropriate.

¢(C) RETENTION OF AUTHORITY.—Nothing in
this paragraph shall be construed as affect-
ing the authority of the Secretary under this
Act.

“SEC. 503. AUTHORITIES AND RESPONSIBILITIES.

‘‘(a) IN GENERAL.—The Administrator shall
provide Federal leadership necessary to pre-
pare for and respond to a natural or man-
made disaster, including—
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‘(1) carrying out the mission to reduce the
loss of life and property and protect the Na-
tion from all hazards by leading and sup-
porting the Nation in a comprehensive, risk-
based emergency preparedness and response
program of—

““(A) mitigation, by taking sustained ac-
tions to reduce or eliminate long-term risk
to people and property from hazards and
their effects;

‘“(B) preparedness, by planning, training,
and building the emergency preparedness
and response workforce to prepare effec-
tively for, mitigate against, respond to, and
recover from any hazard;

‘“(C) response, by conducting emergency
operations to save lives and property
through positioning emergency equipment,
personnel, and supplies, through evacuating
potential victims, through providing food,
water, shelter, and medical care to those in
need, and through restoring critical public
services;

‘(D) recovery, by rebuilding communities
so individuals, businesses, and governments
can function on their own, return to normal
life, and protect against future hazards; and

‘“(B) critical infrastructure protection, by
establishing an inventory of, and protections
for, public and private sector critical infra-
structure, including cyber and communica-
tions assets;

‘(2) increasing efficiencies, by coordi-
nating efforts relating to mitigation, pre-
paredness, response, recovery, and infra-
structure protection;

“(3) helping to ensure the effectiveness of
emergency response providers in responding
to a natural or man-made disaster;

‘‘(4) providing the Federal Government’s
response to a natural or man-made disaster,
including—

‘‘(A) managing such response;

‘(B) directing the Domestic Emergency
Support Team, the National Disaster Med-
ical System, and (when operating as an orga-
nizational unit of the Department under this
title) the Nuclear Incident Response Team;

‘(C) overseeing the Metropolitan Medical
Response System; and

‘(D) coordinating other Federal response
resources, including requiring deployment of
the Strategic National Stockpile, in the
event of a natural or man-made disaster;

‘() working with Federal, State, and local
government personnel, agencies, and au-
thorities to build a comprehensive national
incident management system to respond to a
natural or man-made disaster;

‘(6) with respect to the Nuclear Incident
Response Team (regardless of whether it is
operating as an organizational unit of the
Department under this title)—

“‘(A) establishing standards and certifying
when those standards have been met;

‘(B) conducting joint and other exercises
and training and evaluating performance;
and

¢“(C) providing funds to the Department of
Energy and the Environmental Protection
Agency, as appropriate, for homeland secu-
rity planning, exercises and training, and
equipment;

‘(7 helping to ensure that emergency re-
sponse providers acquire interoperable and
sustainable technology;

‘“(8) assisting the President in carrying out
the functions under the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5121 et seq.);

“(9) administering homeland security
emergency management, first responder, and
other preparedness grants;

¢(10) administering and implementing the
National Response Plan, including moni-
toring, evaluating, and ensuring the readi-
ness of each emergency support function
under the National Response Plan;
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‘“(11) coordinating with the National Advi-
sory Council;

‘“(12) ensuring the protection of critical in-
frastructure by—

‘“(A) carrying out the responsibilities
under paragraphs (2) through (6) of section
201(d);

‘“(B) helping ensure the protection and re-
siliency of key resources and critical infra-
structure, including cyber infrastructure,
against a natural or man-made disaster; and

‘(C) planning for, assisting with, and fa-
cilitating, the restoration of key resources
and critical infrastructure, including cyber
infrastructure, in the event of a natural or
man-made disaster;

‘(13) establishing in each Regional Office a
Regional Advisory Council on Preparedness
and Response, to advise the Regional Admin-
istrator of that Regional Office on emer-
gency preparedness and response issues spe-
cific to the region; and

‘“(14) otherwise carrying out the mission of
the Authority as described in section 502(b).

““(b) ADDITIONAL RESPONSIBILITIES RELATED
TO CATASTROPHIC INCIDENTS.—

‘(1) IN GENERAL.—The Administrator, in
consultation with the Secretary and other
senior Department officials, shall develop a
national emergency management system
that is capable of responding to catastrophic
incidents.

¢‘(2) IDENTIFICATION OF RESOURCES.—

‘“(A) IN GENERAL.—The Administrator shall
develop and submit to Congress annually an
estimate of the resources of the Authority
and other Federal agencies needed for and
devoted specifically to developing local,
State, and national capabilities necessary to
respond to a catastrophic incident.

‘(B) CONTENTS.—Each estimate under sub-
paragraph (A) shall include the resources
both necessary for and devoted to—

‘(i) planning;

‘“(ii) training and exercises;

‘‘(iii) Regional Office enhancements;

‘“(iv) staffing, including for surge capacity
during a catastrophic event;

‘‘(v) additional logistics capabilities;

‘“(vi) other responsibilities under the Cata-
strophic Incident Annex of the Catastrophic
Incident Supplement of the National Re-
sponse Plan; and

‘“(vii) State and local catastrophic pre-
paredness.

“(c) ALL-HAZARDS-PLUS APPROACH.—In
carrying out this section, the Administrator
shall implement an all-hazards-plus strategy
that places priority on building those com-
mon capabilities necessary to prepare for, re-
spond to, recover from, and mitigate the
risks of terrorist attacks and natural disas-
ters, while also building the unique capabili-
ties necessary to prepare for, respond to, re-
cover from, and mitigate the risks of specific
types of incidents that pose the greatest risk
to the Nation.

“SEC. 504. AUTHORITY COMPONENTS.

“There are transferred to the Authority
the following:

‘(1) Except as provided in title III of the
Department of Homeland Security Appro-
priations Act, 2007, regarding the transfer of
the National Disaster Medical System, the
Federal Emergency Management Agency, as
constituted on June 1, 2006, including all of
its functions, personnel, assets, components,
and liabilities, and including the functions of
the Under Secretary for Federal Emergency
Management relating thereto.

‘“(2) The Directorate of Preparedness, as
constituted on June 1, 2006, including all of
its functions, personnel assets, components,
and liabilities, and including the functions of
the Under Secretary for Preparedness relat-
ing to the Directorate, as constituted on
that date.
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“SEC. 505. PRESERVING THE UNITED STATES
EMERGENCY MANAGEMENT AU-
THORITY.

‘‘(a) DISTINCT ENTITY.—The Authority shall
be maintained as a distinct entity within the
Department.

‘“‘(b) REORGANIZATION.—Section 872 shall
not apply to the Authority, including any
function or organizational unit of the Au-
thority.

‘(c) PROHIBITION ON CHANGES TO MIs-
SIONS.—

‘(1) IN GENERAL.—The Secretary may not
substantially or significantly reduce the au-
thorities, responsibilities, or functions of the
Authority or the capability of the Authority
to perform those responsibilities, except as
otherwise specifically provided in an Act en-
acted after the date of enactment of the
United States Emergency Management Au-
thority Act of 2006.

‘“(2) CERTAIN TRANSFERS PROHIBITED.—NO
asset, function or mission of the Authority
may be diverted to the principal and con-
tinuing use of any other organization, unit,
or entity of the Department, except for de-
tails or assignments that do not reduce the
capability of the Authority to perform its
missions.

“SEC. 506. DIRECTORS.

‘‘(a) IN GENERAL.—There shall be in the
Authority a Director for Preparedness and a
Director for Response and Recovery, each of
whom shall be appointed by the President,
by and with the advice and consent of the
Senate, and shall report to the Adminis-
trator.

““(b) QUALIFICATIONS.—

‘(1) IN GENERAL.—A Director shall have—

““(A) not less than 5 years of—

‘(i) executive leadership and management
experience in the public or private sector;
and

‘“(ii) significant experience in crisis man-
agement or another relevant field; and

“(B) a demonstrated ability to manage a
substantial staff and budget.

‘(2) CONCURRENT EXPERIENCE.—Service dur-
ing any period of time may be used in meet-
ing the requirements under both clause (i)
and (ii) of paragraph (1)(A).

“‘(c) INITIAL DIRECTORS.—The individual
serving as the Under Secretary for Prepared-
ness and the individual serving as the Under
Secretary for the Federal Emergency Man-
agement Agency on the effective date of the
United States Emergency Management Au-
thority Act of 2006, may serve as the Direc-
tor for Preparedness and the Director of Re-
sponse and Recovery, respectively, until a
Director for Preparedness or a Director of
Response and Recovery, as the case may be,
is appointed under subsection (a).

“SEC. 507. REGIONAL OFFICES.

‘“‘(a) IN GENERAL.—

‘(1) REGIONAL OFFICES.—The Adminis-
trator shall establish 10 Regional Offices of
the Authority.

‘“(2) ADDITIONAL OFFICE.—In addition to the
Regional Offices established under paragraph
(1), the Administrator may designate the Of-
fice for National Capital Region Coordina-
tion under section 882 as a Regional Office.

““(b) MANAGEMENT OF REGIONAL OFFICES.—

‘(1) REGIONAL ADMINISTRATOR.—Each Re-
gional Office shall be headed by a Regional
Administrator for Preparedness and Re-
sponse, who shall be appointed by the Ad-
ministrator. Each Regional Administrator
for Emergency Preparedness and Response
shall report directly to the Administrator.

‘“(2) QUALIFICATIONS.—Each Regional Office
shall be headed by an individual in the Sen-
ior Executive Service qualified to act as a
senior Federal coordinating officer to pro-
vide strategic oversight of incident manage-
ment when needed.
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‘‘(c) RESPONSIBILITIES.—

‘(1 IN GENERAL.—The Regional Adminis-
trator shall work in partnership with State
and local governments, emergency man-
agers, emergency response providers, med-
ical providers, the private sector, nongovern-
mental organizations, multijurisdictional
councils of governments, and regional plan-
ning commissions and organizations in the
geographical area served by the Regional Of-
fice to carry out the responsibilities of a Re-
gional Administrator under this section.

‘“(2) RESPONSIBILITIES.—The responsibil-
ities of a Regional Administrator include—

‘““(A) ensuring effective, coordinated, and
integrated regional preparedness, mitiga-
tion, response, and recovery activities and
programs for natural and man-made disas-
ters (including planning, training, exercises,
and professional development);

‘“(B) coordinating and integrating regional
preparedness, mitigation, response, and re-
covery activities and programs for natural
and man-made disasters (including planning,
training, exercises, and professional develop-
ment), which shall include—

‘(i) providing regional and interstate plan-
ning assistance;

‘(i) organizing, in consultation with the
Administrator, regional training and exer-
cise programs;

‘“(iii) providing support and coordination
officers for State and local government
training and exercises;

‘(iv) participating in emergency prepared-
ness and planning activities by State, re-
gional, and local governments;

“(v) assisting in the development of re-
gional capabilities needed for a national cat-
astrophic response system; and

‘“(vi) helping to coordinate and develop
interstate agreements;

‘(C) establishing and overseeing 1 or more
strike teams within the region under sub-
section (e), which shall serve as the focal
point of the Federal Government’s initial re-
sponse efforts for a natural or man-made dis-
aster within that region, and otherwise
building Federal response capabilities to re-
spond to a natural or man-made disaster
within that region;

‘(D) working with the private sector to as-
sess weaknesses in critical infrastructure
protection in the region and to design and
implement programs to address those weak-
nesses;

‘“‘(BE) coordinating all activities conducted
under this section with other Federal depart-
ments and agencies; and

“(F) performing such other duties relating
to such responsibilities as the Administrator
may require.

‘“(d) AREA OFFICES.—The Administrator
shall establish an Area Office for the Pacific
and an Area Office for the Caribbean, as com-
ponents in the appropriate Regional Offices.

‘‘(e) REGIONAL OFFICE STRIKE TEAMS.—

‘(1) ESTABLISHMENT.—In coordination with
other relevant Federal agencies, each Re-
gional Administrator shall establish multi-
agency strike teams that shall consist of—

““(A) a designated Federal coordinating of-
ficer;

‘(B) personnel trained in incident manage-
ment;

‘(C) public affairs, response and recovery,
and communications support personnel;

‘(D) a defense coordinating officer;

‘“(E) liaisons to other Federal agencies;

““(F') such other personnel as the Adminis-
trator or Regional Administrator determines
appropriate; and

‘(G) individuals from the agencies with
primary responsibility for each of the emer-
gency support functions in the National Re-
sponse Plan, including the following:

‘(i) Transportation.

‘‘(ii) Communications.
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¢‘(iii) Public works and engineering.

‘“(iv) Emergency management.

‘“(v) Mass care.

‘(vi) Housing and human services.

‘(vii) Public health and medical services.

‘‘(viii) Urban search and rescue.

‘“(ix) Public safety and security.

‘“(x) External affairs.

‘“(2) LOCATION OF MEMBERS.—The members
of each Regional Office strike team, includ-
ing representatives from agencies other than
the Department, shall be based primarily at
the Regional Office that corresponds to that
strike team.

‘(3) COORDINATION.—Each Regional Office
strike team shall coordinate the training
and exercises of that strike team with the
State and local governments and private sec-
tor and nongovernmental entities which the
strike team shall support when a natural or
man-made disaster occurs.

‘‘(4) PREPAREDNESS.—Each Regional Office
strike team shall be trained, equipped, and
staffed to be well prepared to respond to nat-
ural and man-made disasters, including cata-
strophic incidents.

““(5) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as necessary to carry out this sub-
section.

“SEC. 508. NATIONAL ADVISORY COUNCIL ON
EMERGENCY PREPAREDNESS AND
RESPONSE.

‘‘(a) ESTABLISHMENT.—Not later than 60
days after the date of enactment of the
United States Emergency Management Au-
thority Act of 2006, the Secretary shall es-
tablish an advisory body under section
871(a), to be known as the National Advisory
Council on Emergency Preparedness and Re-
sponse.

‘“(b) RESPONSIBILITIES.—The National Advi-
sory Council shall advise the Administrator
on all aspects of emergency preparedness and
response.

‘“(c) MEMBERSHIP.—

‘(1) IN GENERAL.—The members of the Na-
tional Advisory Council shall be appointed
by the Administrator, and shall, to the ex-
tent practicable, represent a geographic (in-
cluding urban and rural) and substantive
cross section of State and local government
officials and emergency managers, and emer-
gency response providers, from State and
local governments, the private sector, and
nongovernmental organizations, including as
appropriate—

‘“(A) members selected from the emergency
preparedness and response fields, including
fire service, law enforcement, hazardous ma-
terials response, emergency medical serv-
ices, and emergency preparedness and re-
sponse personnel;

‘(B) health scientists, emergency and inpa-
tient medical providers, and public health
professionals;

““(C) experts representing standards setting
organizations;

‘(D) State and local government officials
with expertise in terrorism preparedness and
emergency preparedness and response;

‘‘(E) elected State and local government
executives;

“(F) experts in public and private sector
infrastructure protection, cybersecurity, and
communications;

‘(&) representatives of the disabled and
other special needs populations; and

‘“(H) such other individuals as the Admin-
istrator determines to be appropriate.

“(d) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—

‘(1) IN GENERAL.—Notwithstanding section
871(a) and subject to paragraph (2), the Fed-
eral Advisory Committee Act (6 U.S.C. App.),
including subsections (a), (b), and (d) of sec-
tion 10 of such Act, and section 552b(c) of
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title 5, United States Code, shall apply to the
Advisory Council.

‘(2) TERMINATION.—Section 14(a)(2)(B) of
the Federal Advisory Committee Act (b
U.S.C. App.) shall not apply to the Advisory
Council.

“SEC. 509. NATIONAL INCIDENT MANAGEMENT
SYSTEM INTEGRATION CENTER.

‘“(a) IN GENERAL.—There is in the Author-
ity a National Incident Management System
Integration Center.

*“(b) RESPONSIBILITIES.—

“(1) IN GENERAL.—The Administrator,
through the National Incident Management
System Integration Center, and in consulta-
tion with other Federal departments and
agencies and the National Advisory Council,
shall ensure ongoing management and main-
tenance of the National Incident Manage-
ment System, the National Response Plan,
any other document or tool in support of
Homeland Security Presidential Directive 5,
or any other Homeland Security Presidential
Directive relating to incident management
and response.

‘“(2) SPECIFIC RESPONSIBILITIES.—The Na-
tional Incident Management System Inte-
gration Center shall—

‘“(A) periodically review, and revise, as ap-
propriate, the National Incident Manage-
ment System and the National Response
Plan;

‘“(B) review other matters relating to the
National Incident Management System and
the National Response Plan, as the Adminis-
trator may require;

‘“(C) develop and implement a national pro-
gram for National Incident Management
System and National Response Plan edu-
cation and awareness;

(D) oversee all aspects of the National In-
cident Management System, including the
development of compliance criteria and im-
plementation activities at Federal, State,
and local government levels;

“(E) provide guidance and assistance to
States and local governments and emergency
response providers, in adopting the National
Incident Management System; and

“(F) perform such other duties relating to
such responsibilities as the Administrator
may require.

“SEC. 510. NATIONAL OPERATIONS CENTER.

‘‘(a) DEFINITION.—In this section, the term
‘situational awareness’ means information
gathered from a variety of sources that,
when communicated to emergency prepared-
ness and response managers and decision
makers, can form the basis for incident man-
agement decisionmaking.

‘“(b) ESTABLISHMENT.—There is established
in the Department a National Operations
Center.

‘‘(c) PURPOSE.—The purposes of the Na-
tional Operations Center are to—

‘(1) coordinate the national response to
any natural or man-made disaster, as deter-
mined by the Secretary;

‘(2) provide situational awareness and a
common operating picture for the entire
Federal Government, and for State and local
governments as appropriate, for an event de-
scribed in paragraph (1);

“(3) collect and analyze information to
help deter, detect, and prevent terrorist acts;

‘‘(4) disseminate terrorism and disaster-re-
lated information to Federal, State, and
local governments;

() ensure that critical terrorism and dis-
aster-related information reaches govern-
ment decision-makers; and

‘“(6) perform such other duties as the Sec-
retary may require.

“(d) RESPONSIBILITIES.—The National Oper-
ations Center shall carry out the responsibil-
ities of the Homeland Security Operations
Center, the National Response Coordination
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Center, and the Interagency Incident Man-
agement Group, as constituted on September
1, 2005.

“SEC. 511. CHIEF MEDICAL OFFICER.

‘‘(a) IN GENERAL.—There is in the Author-
ity a Chief Medical Officer, who shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. The Chief
Medical Officer shall report directly to the
Administrator.

‘“‘(b) QUALIFICATIONS.—The individual ap-
pointed as Chief Medical Officer shall possess
a demonstrated ability in and knowledge of
medicine and public health.

‘‘(c) RESPONSIBILITIES.—The Chief Medical
Officer shall have the primary responsibility
within the Department for medical issues re-
lated to natural and man-made disasters, in-
cluding—

‘(1) serving as the principal advisor to the
Secretary and the Administrator on medical
and public health issues;

‘(2) coordinating the biosurveillance and
detection activities of the Department;

‘“(3) ensuring internal and external coordi-
nation of all medical preparedness and re-
sponse activities of the Department, includ-
ing training, exercises, and equipment sup-
port;

‘“(4) serving as the Department’s primary
point of contact with the Department of Ag-
riculture, the Department of Defense, the
Department of Health and Human Services,
the Department of Transportation, the De-
partment of Veterans Affairs, and other Fed-
eral departments or agencies, on medical and
public health issues;

‘“(5) serving as the Department’s primary
point of contact for State and local govern-
ment, the medical community, and others
within and outside the Department, with re-
spect to medical and public health matters;

‘(6) discharging, in coordination with the
Under Secretary for Science and Technology,
the responsibilities of the Department re-
lated to Project Bioshield;

“(T) establishing doctrine and priorities for
the National Disaster Medical System, con-
sistent with the National Response Plan and
the National Incident Management System,
supervising its medical components, and ex-
ercising predeployment operational control,

including—
‘““(A) determining composition of the
teams;

‘‘(B) overseeing credentialing of the teams;
and

‘(C) training personnel of the teams;

‘‘(8) establishing doctrine and priorities for
the Metropolitan Medical Response System,
consistent with the National Response Plan
and the National Incident Management Sys-
tem;

‘“(9) managing the Metropolitan Medical
Response System, including developing and
overseeing standards, plans, training, and ex-
ercises and coordinating with the Office of
Grants and Training on the use and distribu-
tion of Metropolitan Medical Response
grants;

¢(10) assessing and monitoring long-term
health issues of emergency managers and
emergency response providers;

¢“(11) developing and updating, in consulta-
tion with the Secretary of Health and
Human Services, guidelines for State and
local governments for medical response
plans for chemical, biological, radiological,
nuclear, or explosive weapon attacks;

‘“(12) developing, in consultation with the
Secretary of Health and Human Services, ap-
propriate patient tracking capabilities to
execute domestic patient movement and
evacuations, including a system that has the
capacity of electronically maintaining and
transmitting the health information of hos-
pital patients;
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‘“(13) establishing and providing oversight

for the Department’s occupational health
and safety program, including workforce
health; and

‘“(14) performing such other duties relating
to such responsibilities as the Secretary or
the Administrator may require.

¢“(d) LONG-TERM HEALTH ASSESSMENT PRO-
GRAM.—The Chief Medical Officer, in con-
sultation with the Director of the National
Institute for Occupational Safety and
Health, shall establish a program to assess,
monitor, and study the health and safety of
emergency managers and emergency re-
sponse providers, following Incidents of Na-
tional Significance declared by the Sec-
retary under the National Response Plan.
“SEC. 512. PUBLIC AND COMMUNITY PREPARED-

NESS.

“The Administrator shall promote public
and community preparedness.
“SEC. 513. SAVER PROGRAM.

‘‘(a) IN GENERAL.—In the Department there
is a System Assessment and Validation for
Emergency Responders Program to provide
impartial evaluations of emergency response
equipment and systems.

‘“(b) REQUIREMENTS.—The program estab-
lished under subsection (a) shall—

‘(1) provide impartial, practitioner rel-
evant, and operationally oriented assess-
ments and validations of emergency response
provider equipment and systems that have
not already been third-party certified to a
standard adopted by the Department, includ-
ing—

‘“(A) commercial, off-the-shelf emergency
response provider equipment and systems in
all equipment list categories of the Stand-
ardized Equipment List published by the
Interagency Board for Equipment Standard-
ization and Interoperability; and

‘(B) such other equipment or systems as
the Secretary determines are appropriate;

‘“(2) provide information that enables deci-
sion-makers and emergency response pro-
viders to better select, procure, use, and
maintain emergency response provider
equipment or systems;

““(3) assess and validate the performance of
products within a system and subsystems;
and

‘“(4) provide information and feedback to
emergency response providers through the
Responder Knowledge Base of the National
Memorial Institute for the Prevention of
Terrorism, or other appropriate forum.

“(c) ASSESSMENT AND VALIDATION PROC-
ESS.—The assessment and validation of
emergency response provider equipment and
systems shall use multiple evaluation tech-
niques, including—

‘(1) operational assessments of equipment
performance on vehicle platforms;

‘“(2) technical assessments on a compara-
tive basis of system component performance
across makes and models under controlled
conditions; and

‘“(3) integrative assessments on an indi-
vidual basis of system component interoper-
ability and compatibility with other system
components.

“‘(d) PERSONAL PROTECTIVE EQUIPMENT.—To
the extent practical, the assessment and val-
idation of personal protective equipment
under this section shall be conducted by the
National Personal Protective Technology
Laboratory of the National Institute for Oc-
cupational Safety and Health.

“SEC. 514. NATIONAL SEARCH AND RESCUE RE-
SPONSE SYSTEM.

‘“‘(a) NATIONAL SEARCH AND RESCUE RE-
SPONSE SYSTEM.—There is established in the
Authority an emergency response system
known as the National Search and Rescue
Response System that provides a national
network of standardized search and rescue
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resources to assist State and local govern-
ments in responding to any natural or man-
made disaster.

““(b) ADMINISTRATION OF THE SYSTEM.—

‘(1) TASK FORCE PARTICIPATION.—The Ad-
ministrator shall select eligible search and
rescue teams that are sponsored by State
and local government entities to participate
as task forces in the National Search and
Rescue Response System. The Administrator
shall determine the criteria for such partici-
pation.

‘(2) AGREEMENTS WITH SPONSORING AGEN-
CIES.—The Administrator shall enter into an
agreement with the State or local govern-
ment entity that sponsors each search and
rescue team selected under paragraph (1)
with respect the team’s participation as a
task force in the National Search and Rescue
Response System.

¢“(3) MANAGEMENT AND TECHNICAL TEAMS.—
The Administrator shall maintain such man-
agement and other technical teams as are
necessary to administer the National Search
and Rescue Response System.

“SEC. 515. METROPOLITAN MEDICAL RESPONSE
SYSTEM.

‘“(a) IN GENERAL.—There is in the Author-
ity a Metropolitan Medical Response Sys-
tem. Under the Metropolitan Medical Re-
sponse System, the Assistant Secretary for
Grants and Planning, in coordination with
the Chief Medical Officer, shall administer
grants to develop, maintain, and enhance
medical preparedness systems that are capa-
ble of responding effectively to a public
health crisis or mass-casualty event caused
by a natural or man-made disaster.

“(b) USE oOF FuUNDS.—The Metropolitan
Medical Response System shall make grants
to local governments to enhance any of the
following activities:

‘(1) Medical surge capacity.

*(2) Mass prophylaxis.

““(3) Chemical, biological, radiological, nu-
clear, and explosive detection, response, and
decontamination capabilities.

‘“(4) Emergency communications capabili-
ties.

“‘(5) Information sharing and collaboration
capabilities.

‘“(6) Regional collaboration.

“(7) Triage and pre-hospital treatment.

‘(8) Medical supply management and dis-
tribution.

“(9) Fatality management.

‘(10) Such other activities as the Secretary
may provide.

“SEC. 516. EMERGENCY MANAGEMENT ASSIST-
ANCE COMPACT.

‘“‘(a) IN GENERAL.—The Secretary, acting
through the Administrator, may make
grants for the purposes of administering and
improving the Emergency Management As-
sistance Compact consented to by the Joint
Resolution entitled ‘Joint Resolution grant-
ing the consent of Congress to the Emer-
gency Management Assistance Compact’
(Public Law 104-321; 110 Stat. 3877).

“(b) USeEs.—A grant under this section
shall be used to—

‘(1) carry out recommendations identified
in after-action reports for the 2004 and 2005
hurricane season issued under the Emer-
gency Management Assistance Compact;

‘(2) coordinate with the Department and
other Federal Government agencies;

““(8) coordinate with State and local gov-
ernment entities and their respective na-
tional associations;

‘“(4) assist State and local governments
with credentialing emergency response pro-
viders and the typing of emergency response
resources; or

‘() administer the operations of the Emer-
gency Management Assistance Compact.

“(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to



July 11, 2006

the Secretary to carry out this section
$4,000,000 for each of fiscal years 2007 through
2010. Amounts appropriated under this sec-
tion shall remain available for 3 fiscal years
after the date on which such funds are appro-
priated.

“SEC. 517. OFFICE FOR THE PREVENTION OF TER-

RORISM.

‘‘(a) ESTABLISHMENT.—There is established
in the Department an Office for the Preven-
tion of Terrorism, which shall be headed by
a Director.

““(b) DIRECTOR.—

‘(1) REPORTING.—The Director of the Office
for the Prevention of Terrorism shall report
directly to the Secretary.

‘“(2) QUALIFICATIONS.—The Director of the
Office for the Prevention of Terrorism shall
have an appropriate background with experi-
ence in law enforcement, intelligence, or
other anti-terrorist functions.

¢“(c) ASSIGNMENT OF PERSONNEL.—

‘(1 IN GENERAL.—The Secretary shall as-
sign to the Office for the Prevention of Ter-
rorism permanent staff and other appro-
priate personnel detailed from other compo-
nents of the Department to carry out the re-
sponsibilities under this section.

‘(2) LIAISONS.—The Secretary shall des-
ignate senior employees from each compo-
nent of the Department that has significant
antiterrorism responsibilities to act a liai-
son between that component and the Office
for the Prevention of Terrorism.

‘‘(d) RESPONSIBILITIES.—The Director of the
Office for the Prevention of Terrorism
shall—

‘(1) coordinate policy and operations be-
tween the Department and State and local
government agencies relating to preventing
acts of terrorism within the United States;

‘(2) serve as a liaison between State and
local law enforcement agencies and the De-
partment;

‘(3) in coordination with the Office of In-
telligence, develop better methods for the
sharing of intelligence with State and local
law enforcement agencies;

‘“(4) work with the Assistant Secretary of
the Office of Grants and Training to ensure
that homeland security grants to State and
local agencies, including the Law Enforce-
ment Terrorism Prevention Program, Com-
mercial Equipment Direct Assistance Pro-
gram, grants for fusion centers, and other
law enforcement programs are adequately fo-
cused on terrorism prevention activities; and

‘“(6) coordinate with the Authority, the De-
partment of Justice, the National Institute
of Justice, law enforcement organizations,
and other appropriate entities to develop na-
tional voluntary consensus standards for
training and personal protective equipment
to be used in a tactical environment by law
enforcement officers.

‘‘(e) PILOT PROJECT.—

‘(1) IN GENERAL.—The Director of the Of-
fice for the Prevention of Terrorism, in co-
ordination with the Director for Response,
shall establish a pilot project to determine
the efficacy and feasibility of establishing
law enforcement deployment teams.

‘“(2) FuNCTION.—The law enforcement de-
ployment teams participating in the pilot
program under this subsection shall form the
basis of a national network of standardized
law enforcement resources to assist State
and local governments in responding to a
natural or man-made disaster.

“(f) CONSTRUCTION.—Nothing in this sec-
tion may be construed to affect the roles or
responsibilities of the Department of Jus-
tice.

“SEC. 518. DEPARTMENT OFFICIALS.

‘(a) CYBERSECURITY AND TELECOMMUNI-
CATIONS.—There is in the Department an As-
sistant Secretary for Cybersecurity and
Telecommunications.
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“(b) UNITED STATES FIRE ADMINISTRA-
TION.—The Administrator of the United
States Fire Administration shall have a rank
equivalent to an assistant secretary of the
Department.

“SEC. 519. CREDENTIALING.

‘‘(a) DEFINITIONS.—In this section—

‘(1) the term ‘credential’ means to provide
documentation that can authenticate and
verify the qualifications and identity of
managers of incidents, emergency response
providers, and other appropriate personnel
including by ensuring that such personnel
possess a minimum common level of train-
ing, experience, physical and medical fitness,
and capability appropriate for their position;

‘“(2) the term ‘credentialing’ means evalu-
ating an individual’s qualifications for a spe-
cific position under guidelines created in
this section and assigning such individual a
qualification under the standards developed
in this section; and

““(3) the term ‘credentialed’ means an indi-
vidual has been evaluated for a specific posi-
tion under the guidelines created under this
section.

““(b) REQUIREMENTS.—

‘(1) IN GENERAL.—The Administrator shall
enter into a memorandum of understanding
to collaborate with the Emergency Manage-
ment Assistance Compact and other organi-
zations to establish, in consultation with the
Authority, nationwide standards for
credentialing all personnel who are likely to
respond to an emergency or major disaster.

‘“(2) CONTENTS.—The standards developed
under paragraph (1) shall—

‘““(A) include the minimum professional
qualifications, certifications, training, and
education requirements for specific emer-
gency response functional positions that are
applicable to Federal, State and local gov-
ernment;

‘(B) be compatible with the National Inci-
dent Management System; and

‘“(C) be consistent with standards for ad-
vance registration for health professions vol-
unteers under section 3191 of the Public
Health Services Act (42 U.S.C. 247d-Tb).

‘(3) TIMEFRAME.—The standards developed
under paragraph (1) shall be completed not
later than 6 months after the date of enact-
ment of the United States Emergency Man-
agement Authority Act of 2006.

‘‘(c) CREDENTIALING OF DEPARTMENT PER-
SONNEL.—Not later than 1 year after the date
of enactment of this Act, the Secretary and
the Administrator shall ensure that all per-
sonnel of the Department (including tem-
porary personnel) who are likely to respond
to an emergency or major disaster are
credentialed.

¢“(d) INTEGRATION WITH NATIONAL RESPONSE
PLAN.—

‘(1) DISTRIBUTION OF STANDARDS.—Not
later than 6 months after the date of enact-
ment of this Act, the Administrator of the
Authority shall provide the standards devel-
oped under subsection (b) to all Federal
agencies that have responsibilities under the
National Response Plan.

‘(2) CREDENTIALING OF AGENCIES.—Not
later than 180 days after the date on which
the standards are provided under paragraph
(1), each agency described in paragraph (1)
shall—

‘“(A) ensure that all employees or volun-
teers of that agency who are likely to re-
spond to an emergency or major disaster are
credentialed; and

‘(B) submit to the Secretary the name of
each credentialed employee or volunteer of
such agency.

‘(3) LEADERSHIP.—The Administrator shall
provide leadership, guidance, and technical
assistance to an agency described in para-
graph (1) to facilitate the credentialing proc-
ess of that agency.
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‘‘(e) DOCUMENTATION AND DATABASE SYS-
TEM.—

‘(1 IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Administrator of the Authority shall estab-
lish and maintain a documentation and data-
base system of Federal emergency response
providers and all other Federal personnel
credentialed to respond to an emergency or
major disaster.

‘(2) ACCESSIBILITY.—The documentation
and database system established under para-
graph (1) shall be accessible to the Federal
coordinating officer and other appropriate
officials preparing for or responding to an
emergency or major disaster.

‘(3) CONSIDERATIONS.—The Administrator
shall consider whether the credentialing sys-
tem can be used to regulate access to areas
affected by a major disaster.

‘“(f) GUIDANCE TO STATE AND LOCAL GOV-
ERNMENTS.—Not later than 6 months after
the date of enactment of this Act, the Ad-
ministrator shall—

‘(1) in collaboration with the Emergency
Management Assistance Compact provide de-
tailed written guidance, assistance, and ex-
pertise to State and local governments to fa-
cilitate the credentialing of State and local
emergency response providers and typing of
assets commonly or likely to be used in re-
sponding to an emergency or major disaster;
and

‘(2) in coordination with the Emergency
Management Assistance Compact and appro-
priate national professional organizations,
assist State and local governments with
credentialing the personnel and typing the
resources of the State or local government
under the guidance provided under paragraph
).
‘“(g) REPORT.—Not later than 6 months
after the date of enactment of this Act and
annually thereafter, the Director of the Au-
thority shall submit to the Committee on
Homeland Security and Governmental Af-
fairs of the Senate and the Committee on
Homeland Security of the House of Rep-
resentatives a report describing the imple-
mentation of this section, including the
number and level of qualification of Federal
personnel trained and ready to respond to an
emergency or major disaster.

““(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.

“SEC. 520. TYPING OF RESOURCES AND ASSETS.

‘‘(a) DEFINITIONS.—In this section—

‘(1) the term ‘typed’ means an asset or re-
source has been evaluated for a specific func-
tion under the guidelines created under this
section; and

¢(2) the term ‘typing’ means to define in
detail the minimum capabilities of an asset
or resource.

*“(b) REQUIREMENTS.—

‘(1) IN GENERAL.—The Administrator shall
enter into a memorandum of understanding
to collaborate with the Emergency Manage-
ment Assistance Compact and other organi-
zations to establish, in consultation with the
Authority, nationwide standards for typing
of resources and assets commonly or likely
to be used in responding to an emergency or
major disaster.

‘“(2) CONTENTS.—The standards developed
under paragraph (1) shall—

‘“(A) be applicable to Federal, State and
local government; and

‘“(B) be compatible with the National Inci-
dent Management System.

“(c) TYPING OF DEPARTMENT RESOURCES.—
Not later than 1 year after the date of enact-
ment of this Act, the Secretary shall ensure
that all resources and assets of the Depart-
ment that are likely to be used to respond to
an emergency or major disaster are typed.
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¢(d) INTEGRATION WITH NATIONAL RESPONSE
PLAN.—

‘(1) DISTRIBUTION OF STANDARDS.—Not
later than 6 months after the date of enact-
ment of this Act, the Administrator of the
Authority shall provide the standards devel-
oped under subsection (b) to all Federal
agencies that have responsibilities under the
National Response Plan.

‘“(2) TYPING OF AGENCIES, ASSETS, AND RE-
SOURCES.—Not later than 180 days after the
date on which the standards are provided
under paragraph (1), each agency described
in paragraph (1) shall—

‘“(A) ensure that all resources and assets
(including teams, equipment, and other as-
sets) of that agency that are likely to be
used to respond to an emergency or major
disaster are typed; and

‘“(B) submit to the Secretary a list of all
typed resources and assets

‘“(3) LEADERSHIP.—The Administrator shall
provide leadership, guidance, and technical
assistance to an agency described in para-
graph (1) to facilitate the typing process of
that agency.

‘‘(e) DOCUMENTATION AND DATABASE SYS-
TEM.—

‘(1) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Administrator shall establish and maintain a
documentation and database system of Fed-
eral resources and assets likely to be used to
respond to an emergency or major disaster.

‘(2) ACCESSIBILITY.—The documentation
and database system established under para-
graph (1) shall be accessible to the Federal
coordinating officer and other appropriate
officials preparing for or responding to an
emergency or major disaster.

‘“(f) GUIDANCE TO STATE AND LOCAL GOV-
ERNMENTS.—Not later than 6 months after
the date of enactment of this Act, the Ad-
ministrator of the Authority, in collabora-
tion with the Emergency Management As-
sistance Compact, shall—

‘(1) provide detailed written guidance, as-
sistance, and expertise to State and local
governments to facilitate the typing of the
resources and assets of State and local gov-
ernments likely to be used in responding to
an emergency or major disaster; and

‘(2) assist State and local governments
with typing the resources and assets of the
State or local governments under the guid-
ance provided under paragraph (1).

‘(g) GRANTS.—The Secretary may make
grants to the party states of the Emergency
Management Assistance Compact to develop
and maintain a database of typed resources
and assets of State and local governments.

‘“(h) REPORT.—Not later than 6 months
after the date of enactment of this Act and
annually thereafter, the Administrator shall
submit to the Committee on Homeland Secu-
rity and Governmental Affairs of the Senate
and the Committee on Homeland Security of
the House of Representatives a report de-
scribing the implementation of this section,
including the number and type of Federal re-
sources and assets ready to respond to an
emergency or major disaster.”.

SEC. 603. CONFORMING AMENDMENTS.

(a) EXECUTIVE SCHEDULE.—

(1) ADMINISTRATOR.—Section 5313 of title 5,
United States Code, is amended by adding at
the end the following:

‘““Administrator of the United States Emer-
gency Management Authority.”.

(2) DIRECTORS.—Section 5314 of title 5,
United States Code, is amended by adding at
the end the following:

“‘Directors, United States Emergency Man-
agement Authority.”.

(3) FEMA OFFICERS.—

(A) FEDERAL INSURANCE ADMINISTRATOR.—
Section 5315 of title 5, United States Code, is
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amended by striking ‘‘Federal Insurance Ad-
ministrator, Federal Emergency Manage-
ment Agency.” and inserting ‘‘Federal Insur-
ance Administrator, United States Emer-
gency Management Agency.”.

(B) INSPECTOR GENERAL.—Section 5315 of
title 5, United States Code, is amended by
striking ‘‘Inspector General, Federal Emer-
gency Management Agency.”’ and inserting
‘“Inspector General, United States Emer-
gency Management Agency.”.

(C) CHIEF INFORMATION OFFICER.—Section
5315 of title 5, United States Code, is amend-
ed by striking ‘‘Chief Information Officer,
Federal Emergency Management Agency.”

and inserting ‘‘Chief Information Officer,
United States Emergency Management
Agency.”.

(b) OFFICERS OF THE DEPARTMENT.—Section
103(a) of the Homeland Security Act of 2002 (6
U.S.C. 113(a)) is amended—

(1) by striking paragraph (5) and inserting
the following:

‘“(5) An Administrator of the United States
Emergency Management Authority.”’;

(2) by striking paragraph (2); and

(3) by redesignating paragraphs (3) through
(10) (as amended by this subsection) as para-
graphs (2) through (9), respectively.

(c) REFERENCES.—Any reference to the
Federal Emergency Management Agency, or
the Director thereof, in any law, rule, regu-
lation, certificate, directive, instruction, or
other official paper in force on the effective
date of this title shall be considered to refer
and apply to the United States Emergency
Management Authority and the Adminis-
trator thereof, respectively.

(d) TABLE OF CONTENTS.—The table of con-
tents in section 1(b) of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 101 et seq.) is
amended by striking the items relating to
title V and sections 501 through 509 and in-
serting the following:

“TITLE V—NATIONAL PREPAREDNESS

AND RESPONSE

Definitions.

United States Emergency Man-
agement Authority.

Authorities and responsibilities.

Authority components.

Preserving the United States
Emergency Management Au-
thority.

Directors.

Regional Offices.

National Advisory Council on
Emergency Preparedness and
Response.

National Incident Management
System Integration Center.

National Operations Center.

Chief Medical Officer.

Public and community prepared-
ness.

SAVER Program.

National Search and Rescue Re-
sponse System.

Metropolitan Medical
System.

Emergency Management Assist-
ance Compact.

Office for the Prevention of Ter-
rorism.

Department officials.

Credentialing.

Typing of resources and assets.

Nuclear incident response.

Conduct of certain public health-
related activities.

Use of national private sector net-
works in emergency response.
Use of commercially available

technology, goods, and services.

Procurement of security counter-
measures for strategic national
stockpile.

“Sec.
“Sec.

501.
502.

503.
504.
505.

“Sec.
“Sec.
“Sec.

“Sec.
“Sec.
“Sec.

506.
507.
508.

“Sec. 509.
510.
511.
512.

“Sec.
“Sec.
“Sec.

513.
514.

“Sec.
“Sec.
515.

‘“‘Sec. Response

‘“Sec. 516.

“Sec. 517.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.

518.
519.
520.
521.
522.

‘‘Sec. 523.

“Sec. 524.

‘‘Sec. 525.
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‘“‘Sec. 526. Urban and other high risk area
communications capabilities.”.
SEC. 604. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated
such sums as are necessary to carry out this
title and the amendments made by this title.
SEC. 605. EFFECTIVE DATE.
This title, and the amendments made by
this title, shall take effect on January 1,
2007.

SA 4561. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 5441, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2007, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . Any reports required in this Act
and accompanying reports to be submitted
to the Committees on Appropriations and
the Department of Homeland Security’s an-
nual justifications of the President’s budget
request shall be posted on the Department of
Homeland Security’s public website not later
than 48 hours after such submission unless
information in the report compromises na-
tional security.

SA 4562. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 5441, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2007, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . Any limitation, directive, or ear-
marking contained in either the House of
Representatives or Senate report accom-
panying H.R. 5441 shall also be included in
the conference report or joint statement ac-
companying H.R. 5441 in order to be consid-
ered as having been approved by both Houses
of Congress.

SA 4563. Mrs. CLINTON (for herself,
Mr. AKAKA, Mr. LEAHY, Mr. JEFFORDS,
Mr. BOXER, Mr. LAUTENBERG, and Ms.
MIKULSKI) submitted an amendment in-
tended to be proposed by her to the bill
H.R. 5441, making appropriations for
the Department of Homeland Security
for the fiscal year ending September 30,
2007, and for other purposes; as follows:

At the end of the bill, add the following:

TITLE VI—_FEDERAL EMERGENCY
MANAGEMENT AGENCY
Subtitle A—Establishment
SEC. 601. ESTABLISHMENT OF AGENCY AND DI-
RECTOR AND DEPUTY DIRECTOR.

(a) ESTABLISHMENT.—The Federal Emer-
gency Management Agency is established as
an independent establishment in the execu-
tive branch as defined under section 104 of
title 5, United States Code.

(b) DIRECTOR.—

(1) IN GENERAL.—The Director of the Fed-
eral Emergency Management Agency shall
be the head of the Federal Emergency Man-
agement Agency. The Director shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. The Director
shall report directly to the President.

(2) QUALIFICATIONS.—The Director of the
Federal Emergency Management Agency
shall have significant experience, knowledge,
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training, and expertise in the area of emer-
gency preparedness, response, recovery, and
mitigation as related to natural disasters
and other national cataclysmic events.

(3) EXECUTIVE SCHEDULE POSITION.—Section
5312 of title 5, United States Code, is amend-
ed by adding at the end the following:

“Director of the Federal Emergency Man-
agement Agency.”’.

(¢) DEPUTY DIRECTOR.—

(1) IN GENERAL.—The Deputy Director of
the Federal Emergency Management Agency
shall assist the Director of the Federal
Emergency Management Agency. The Dep-
uty Director shall be appointed by the Presi-
dent, by and with the advice and consent of
the Senate.

(2) QUALIFICATIONS.—The Deputy Director
of the Federal Emergency Management
Agency shall have significant experience,
knowledge, training, and expertise in the
area of emergency preparedness, response,
recovery, and mitigation as related to nat-
ural disasters and other national cata-
clysmic events.

(3) EXECUTIVE SCHEDULE POSITION.—Section
5313 of title 5, United States Code, is amend-
ed by adding at the end the following:

“Deputy Director of the Federal Emer-
gency Management Agency.”’.

SEC. 602. FUNCTIONS.

(a) IN GENERAL.—The functions of the Fed-
eral Emergency Management Agency include
the following:

(1) All functions and authorities prescribed
by the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5121 et
seq.).

(2) Carrying out its mission to reduce the
loss of life and property and protect the Na-
tion from all hazards by leading and sup-
porting the Nation in a comprehensive, risk-
based emergency management program of—

(A) mitigation, by taking sustained actions
to reduce or eliminate long-term risk to peo-
ple and property from hazards and their ef-
fects;

(B) planning for building the emergency
management profession to prepare effec-
tively for, mitigate against, respond to, and
recover from any hazard;

(C) response, by conducting emergency op-
erations to save lives and property through
positioning emergency equipment and sup-
plies, through evacuating potential victims,
through providing food, water, shelter, and
medical care to those in need, and through
restoring critical public services;

(D) recovery, by rebuilding communities so
individuals, businesses, and governments can
function on their own, return to normal life,
and protect against future hazards; and

(E) increased efficiencies, by coordinating
efforts relating to mitigation, planning, re-
sponse, and recovery.

(b) NATIONAL RESPONSE PLAN.—

(1) ROLE OF FEMA.—Notwithstanding any
provision of the Homeland Security Act of
2002 (6 U.S.C. 101 et seq.), the Federal Emer-
gency Management Agency shall remain the
lead agency for the National Response Plan
established under Executive Order No. 12148
(44 Fed. Reg. 43239) and Executive Order No.
12656 (53 Fed. Reg. 47491).

(2) REVISION OF RESPONSE PLAN.—Not later
than 60 days after the date of enactment of
this Act, the Director of the Federal Emer-
gency Management Agency shall revise the
National Response Plan to reflect the estab-
lishment of the Federal Emergency Manage-
ment Agency as an independent establish-
ment under this Act.

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) IN GENERAL.—Section 507 of the Home-
land Security Act of 2002 (6 U.S.C. 317) is re-
pealed.
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(2) OTHER PROVISIONS.—The Homeland Se-
curity Act of 2002 (6 U.S.C. 101 et seq.) is
amended—

(A) in section 430(c)—

(i) in paragraph (7), by adding ‘‘and” at the
end;

(ii) by striking paragraph (8); and

(iii) by redesignating paragraph (9) as para-
graph (8); and

(B) in section 503—

(i) by striking paragraph (1); and

(ii) by vredesignating paragraphs (2)
through (b) as paragraphs (1) through (4), re-
spectively.

(3) TABLE OF CONTENTS.—The table of con-
tents for the Homeland Security Act of 2002
(6 U.S.C. 101) is amended by striking the
item relating to section 507.

SEC. 603. RULE OF CONSTRUCTION.

Nothing in this title shall be construed to
detract from the Department of Homeland
Security’s primary mission to secure the
homeland from terrorist attacks.

Subtitle B—Transfer and Savings Provisions
SEC. 611. DEFINITIONS.

In this subtitle, unless otherwise provided
or indicated by the context—

(1) the term ‘‘Federal agency’’ has the
meaning given to the term ‘‘agency’ by sec-
tion 551(1) of title 5, United States Code;

(2) the term ‘‘function” means any duty,
obligation, power, authority, responsibility,
right, privilege, activity, or program; and

(3) the term ‘‘office’” includes any office,
administration, agency, institute, unit, orga-
nizational entity, or component thereof.

SEC. 612. TRANSFER OF FUNCTIONS.

There are transferred to the Federal Emer-
gency Management Agency established
under section 601 of this Act all functions
which the Director of the Federal Emergency
Management Agency of the Department of
Homeland Security exercised before the date
of the enactment of this title.

SEC. 613. PERSONNEL PROVISIONS.

(a) APPOINTMENTS.—The Director of the
Federal Emergency Management Agency
may appoint and fix the compensation of
such officers and employees, including inves-
tigators, attorneys, and administrative law
judges, as may be necessary to carry out the
respective functions transferred under this
title. Except as otherwise provided by law,
such officers and employees shall be ap-
pointed in accordance with the civil service
laws and their compensation fixed in accord-
ance with title 5, United States Code.

(b) EXPERTS AND CONSULTANTS.—The Direc-
tor of the Federal Emergency Management
Agency may obtain the services of experts
and consultants in accordance with section
3109 of title 5, United States Code, and com-
pensate such experts and consultants for
each day (including traveltime) at rates not
in excess of the rate of pay for level IV of the
Executive Schedule under section 5315 of
such title. The Director of the Federal Emer-
gency Management Agency may pay experts
and consultants who are serving away from
their homes or regular place of business,
travel expenses and per diem in lieu of sub-
sistence at rates authorized by sections 5702
and 5703 of such title for persons in Govern-
ment service employed intermittently.

SEC. 614. DELEGATION AND ASSIGNMENT.

Except where otherwise expressly prohib-
ited by law or otherwise provided by this
title, the Director of the Federal Emergency
Management Agency may delegate any of
the functions transferred to the Director of
the Federal Emergency Management Agency
by this title and any function transferred or
granted to such Director after the effective
date of this title to such officers and employ-
ees of the Federal Emergency Management
Agency as the Director may designate, and
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may authorize successive redelegations of
such functions as may be necessary or appro-
priate. No delegation of functions by the Di-
rector of the Federal Emergency Manage-
ment Agency under this section or under any
other provision of this title shall relieve
such Director of responsibility for the ad-
ministration of such functions.

SEC. 615. REORGANIZATION.

The Director of the Federal Emergency
Management Agency is authorized to allo-
cate or reallocate any function transferred
under section 612 among the officers of the
Federal Emergency Management Agency,
and to establish, consolidate, alter, or dis-
continue such organizational entities in the
Federal Emergency Management Agency as
may be necessary or appropriate.

SEC. 616. RULES.

The Director of the Federal Emergency
Management Agency is authorized to pre-
scribe, in accordance with the provisions of
chapters 5 and 6 of title 5, United States
Code, such rules and regulations as the Di-
rector determines necessary or appropriate
to administer and manage the functions of
the Federal Emergency Management Agen-
cy.

SEC. 617. TRANSFER AND ALLOCATIONS OF AP-
PROPRIATIONS AND PERSONNEL.

Except as otherwise provided in this title,
the personnel employed in connection with,
and the assets, liabilities, contracts, prop-
erty, records, and unexpended balances of ap-
propriations, authorizations, allocations,
and other funds employed, used, held, arising
from, available to, or to be made available in
connection with the functions transferred by
this title, subject to section 1531 of title 31,
United States Code, shall be transferred to
the Federal Emergency Management Agen-
cy. Unexpended funds transferred pursuant
to this section shall be used only for the pur-
poses for which the funds were originally au-
thorized and appropriated.

SEC. 618. INCIDENTAL TRANSFERS.

The Director of the Office of Management
and Budget, at such time or times as the Di-
rector shall provide, is authorized to make
such determinations as may be necessary
with regard to the functions transferred by
this title, and to make such additional inci-
dental dispositions of personnel, assets, li-

abilities, grants, contracts, property,
records, and unexpended balances of appro-
priations, authorizations, allocations, and

other funds held, used, arising from, avail-
able to, or to be made available in connec-
tion with such functions, as may be nec-
essary to carry out the provisions of this
title. The Director of the Office of Manage-
ment and Budget shall provide for the termi-
nation of the affairs of all entities termi-
nated by this title and for such further meas-
ures and dispositions as may be necessary to
effectuate the purposes of this title.

SEC. 619. EFFECT ON PERSONNEL.

(a) IN GENERAL.—Except as otherwise pro-
vided by this title, the transfer pursuant to
this title of full-time personnel (except spe-
cial Government employees) and part-time
personnel holding permanent positions shall
not cause any such employee to be separated
or reduced in grade or compensation for one
year after the date of transfer of such em-
ployee under this title.

(b) EXECUTIVE SCHEDULE POSITIONS.—EXx-
cept as otherwise provided in this title, any
person who, on the day preceding the effec-
tive date of this title, held a position com-
pensated in accordance with the Executive
Schedule prescribed in chapter 53 of title 5,
United States Code, and who, without a
break in service, is appointed in the Federal
Emergency Management Agency to a posi-
tion having duties comparable to the duties
performed immediately preceding such ap-
pointment shall continue to be compensated
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in such new position at not less than the rate
provided for such previous position, for the
duration of the service of such person in such
new position.
SEC. 620. SAVINGS PROVISIONS.

(a) CONTINUING EFFECT OF LEGAL DOCU-

MENTS.—AIll orders, determinations, rules,
regulations, permits, agreements, grants,
contracts, certificates, licenses, registra-

tions, privileges, and other administrative
actions—

(1) which have been issued, made, granted,
or allowed to become effective by the Presi-
dent, any Federal agency or official thereof,
or by a court of competent jurisdiction, in
the performance of functions which are
transferred under this title, and

(2) which are in effect at the time this title
takes effect, or were final before the effec-
tive date of this title and are to become ef-
fective on or after the effective date of this
title,
shall continue in effect according to their
terms until modified, terminated, super-
seded, set aside, or revoked in accordance
with law by the President, the Director of
the Federal Emergency Management Agency
or other authorized official, a court of com-
petent jurisdiction, or by operation of law.

(b) PROCEEDINGS NOT AFFECTED.—The pro-
visions of this title shall not affect any pro-
ceedings, including notices of proposed rule-
making, or any application for any license,
permit, certificate, or financial assistance
pending before the Federal Emergency Man-
agement Agency at the time this title takes
effect, with respect to functions transferred
by this title but such proceedings and appli-
cations shall continue. Orders shall be issued
in such proceedings, appeals shall be taken
therefrom, and payments shall be made pur-
suant to such orders, as if this title had not
been enacted, and orders issued in any such
proceedings shall continue in effect until
modified, terminated, superseded, or revoked
by a duly authorized official, by a court of
competent jurisdiction, or by operation of
law. Nothing in this subsection shall be
deemed to prohibit the discontinuance or
modification of any such proceeding under
the same terms and conditions and to the
same extent that such proceeding could have
been discontinued or modified if this title
had not been enacted.

(c) SUlITs NOT AFFECTED.—The provisions
of this title shall not affect suits commenced
before the effective date of this title, and in
all such suits, proceedings shall be had, ap-
peals taken, and judgments rendered in the
same manner and with the same effect as if
this title had not been enacted.

(d) NONABATEMENT OF ACTIONS.—No suit,
action, or other proceeding commenced by or
against the Federal Emergency Management
Agency, or by or against any individual in
the official capacity of such individual as an
officer of the Federal Emergency Manage-
ment Agency, shall abate by reason of the
enactment of this title.

(e) ADMINISTRATIVE ACTIONS RELATING TO
PROMULGATION OF REGULATIONS.—Any ad-
ministrative action relating to the prepara-
tion or promulgation of a regulation by the
Federal Emergency Management Agency re-
lating to a function transferred under this
title may be continued by the Federal Emer-
gency Management Agency with the same ef-
fect as if this title had not been enacted.

SEC. 621. SEPARABILITY.

If a provision of this title or its application
to any person or circumstance is held in-
valid, neither the remainder of this title nor
the application of the provision to other per-
sons or circumstances shall be affected.

SEC. 622. TRANSITION.

The Director of the Federal Emergency
Management Agency is authorized to uti-
lize—
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(1) the services of such officers, employees,
and other personnel of the Federal Emer-
gency Management Agency with respect to
functions transferred by this title; and

(2) funds appropriated to such functions for
such period of time as may reasonably be
needed to facilitate the orderly implementa-
tion of this title.

SEC. 623. REFERENCES.

Any reference in any other Federal law,
Executive order, rule, regulation, or delega-
tion of authority, or any document of or per-
taining to a department, agency, or office
from which a function is transferred by this
title—

(1) to the head of such department, agency,
or office is deemed to refer to the head of the
department, agency, or office to which such
function is transferred; or

(2) to such department, agency, or office is
deemed to refer to the department, agency,
or office to which such function is trans-
ferred.

SEC. 624. ADDITIONAL CONFORMING AMEND-
MENTS.

(a) RECOMMENDED LEGISLATION.—After con-
sultation with the appropriate committees of
the Congress and the Director of the Office of
Management and Budget, the Director of the
Federal Emergency Management Agency
shall prepare and submit to Congress rec-
ommended legislation containing technical
and conforming amendments to reflect the
changes made by this title.

(b) SUBMISSION TO CONGRESS.—Not later
than 6 months after the effective date of this
title, the Director of the Federal Emergency
Management Agency shall submit the rec-
ommended legislation referred to under sub-
section (a).

SA 4564. Mrs. CLINTON (for herself,
Mr. AKAKA, Mr. LEAHY, Mr. JEFFORDS,
Mrs. BOXER, Mr. LAUTENBERG, and Ms.
MIKULSKI) submitted an amendment in-
tended to be proposed by her to the bill
H.R. 5441, making appropriations for
the Department of Homeland Security
for the fiscal year ending September 30,
2007, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of the bill, add the following:

TITLE VI—_FEDERAL EMERGENCY
MANAGEMENT AGENCY
Subtitle A—Establishment
SEC. 601. ESTABLISHMENT OF AGENCY AND DI-
RECTOR AND DEPUTY DIRECTOR.

(a) ESTABLISHMENT.—The Federal Emer-
gency Management Agency is established as
an independent establishment in the execu-
tive branch as defined under section 104 of
title 5, United States Code.

(b) DIRECTOR.—

(1) IN GENERAL.—The Director of the Fed-
eral Emergency Management Agency shall
be the head of the Federal Emergency Man-
agement Agency. The Director shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. The Director
shall report directly to the President.

(2) QUALIFICATIONS.—The Director of the
Federal Emergency Management Agency
shall have significant experience, knowledge,
training, and expertise in the area of emer-
gency preparedness, response, recovery, and
mitigation as related to natural disasters
and other national cataclysmic events.

(3) EXECUTIVE SCHEDULE POSITION.—Sec-
tion 5312 of title 5, United States Code, is
amended by adding at the end the following:

“Director of the Federal Emergency
Management Agency.”’.

(c) DEPUTY DIRECTOR.—

(1) IN GENERAL.—The Deputy Director of
the Federal Emergency Management Agency
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shall assist the Director of the Federal
Emergency Management Agency. The Dep-
uty Director shall be appointed by the Presi-
dent, by and with the advice and consent of
the Senate.

(2) QUALIFICATIONS.—The Deputy Direc-
tor of the Federal Emergency Management
Agency shall have significant experience,
knowledge, training, and expertise in the
area of emergency preparedness, response,
recovery, and mitigation as related to nat-
ural disasters and other national cata-
clysmic events.

(3) EXECUTIVE SCHEDULE POSITION.—Sec-
tion 5313 of title 5, United States Code, is
amended by adding at the end the following:

“Deputy Director of the Federal Emer-
gency Management Agency.”’.

SEC. 602. FUNCTIONS.

(a) IN GENERAL.—The functions of the
Federal Emergency Management Agency in-
clude the following:

(1) All functions and authorities pre-
scribed by the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5121 et seq.).

(2) Carrying out its mission to reduce the
loss of life and property and protect the Na-
tion from all hazards by leading and sup-
porting the Nation in a comprehensive, risk-
based emergency management program—

(A) of mitigation, by taking sustained
actions to reduce or eliminate long-term
risk to people and property from hazards and
their effects;

(B) of planning for building the emer-
gency management profession to prepare ef-
fectively for, mitigate against, respond to,
and recover from any hazard;

(C) of response, by conducting emergency
operations to save lives and property
through positioning emergency equipment
and supplies, through evacuating potential
victims, through providing food, water, shel-
ter, and medical care to those in need, and
through restoring critical public services;

(D) of recovery, by rebuilding commu-
nities so individuals, businesses, and govern-
ments can function on their own, return to
normal life, and protect against future haz-
ards; and

(E) of increased efficiencies, by coordi-
nating efforts relating to mitigation, plan-
ning, response, and recovery.

(b) NATIONAL RESPONSE PLAN.—

(1) ROLE OF FEMA.—Notwithstanding any
provision of the Homeland Security Act of
2002 (6 U.S.C. 101 et seq.), the Federal Emer-
gency Management Agency shall remain the
lead agency for the National Response Plan
established under Executive Order No. 12148
(44 Fed. Reg. 43239) and Executive Order No.
12656 (53 Fed. Reg. 47491).

(2) REVISION OF RESPONSE PLAN.—Not
later than 60 days after the date of enact-
ment of this Act, the Director of the Federal
Emergency Management Agency shall revise
the National Response Plan to reflect the es-
tablishment of the Federal Emergency Man-
agement Agency as an independent estab-
lishment under this Act.

(c) TECHNICAL AND CONFORMING AMEND-
MENT.—

(1) REPEAL.—Section 507 of the Homeland
Security Act of 2002 (6 U.S.C. 317) is repealed.

(2) TABLE OF CONTENTS.—The table of
contents for the Homeland Security Act of
2002 (6 U.S.C. 101) is amended by striking the
item relating to section 507.

SEC. 603. RULE OF CONSTRUCTION.

Nothing in this title shall be construed
to detract from the Department of Homeland
Security’s primary mission to secure the
homeland from terrorist attacks.

Subtitle B—Transfer and Savings Provisions
SEC. 611. DEFINITIONS.

In this subtitle, unless otherwise pro-

vided or indicated by the context—
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(1) the term ‘“‘Federal agency” has the
meaning given to the term ‘“‘agency’ by sec-
tion 551(1) of title 5, United States Code;

(2) the term ‘‘function’” means any duty,
obligation, power, authority, responsibility,
right, privilege, activity, or program; and

(3) the term ‘‘office’ includes any office,
administration, agency, institute, unit, orga-
nizational entity, or component thereof.

SEC. 612. TRANSFER OF FUNCTIONS.

There are transferred to the Federal
Emergency Management Agency established
under section 601 of this Act all functions
which the Director of the Federal Emergency
Management Agency of the Department of
Homeland Security exercised before the date
of the enactment of this title.

SEC. 613. PERSONNEL PROVISIONS.

(a) APPOINTMENTS.—The Director of the
Federal Emergency Management Agency
may appoint and fix the compensation of
such officers and employees, including inves-
tigators, attorneys, and administrative law
judges, as may be necessary to carry out the
respective functions transferred under this
title. Except as otherwise provided by law,
such officers and employees shall be ap-
pointed in accordance with the civil service
laws and their compensation fixed in accord-
ance with title 5, United States Code.

(b) EXPERTS AND CONSULTANTS.—The Di-
rector of the Federal Emergency Manage-
ment Agency may obtain the services of ex-
perts and consultants in accordance with
section 3109 of title 5, United States Code,
and compensate such experts and consult-
ants for each day (including traveltime) at
rates not in excess of the rate of pay for level
IV of the Executive Schedule under section
5315 of such title. The Director of the Federal
Emergency Management Agency may pay
experts and consultants who are serving
away from their homes or regular place of
business, travel expenses and per diem in
lieu of subsistence at rates authorized by
sections 5702 and 5703 of such title for per-
sons in Government service employed inter-
mittently.

SEC. 614. DELEGATION AND ASSIGNMENT.

Except where otherwise expressly prohib-
ited by law or otherwise provided by this
title, the Director of the Federal Emergency
Management Agency may delegate any of
the functions transferred to the Director of
the Federal Emergency Management Agency
by this title and any function transferred or
granted to such Director after the effective
date of this title to such officers and employ-
ees of the Federal Emergency Management
Agency as the Director may designate, and
may authorize successive redelegations of
such functions as may be necessary or appro-
priate. No delegation of functions by the Di-
rector of the Federal Emergency Manage-
ment Agency under this section or under any
other provision of this title shall relieve
such Director of responsibility for the ad-
ministration of such functions.

SEC. 615. REORGANIZATION.

The Director of the Federal Emergency
Management Agency is authorized to allo-
cate or reallocate any function transferred
under section 612 among the officers of the
Federal Emergency Management Agency,
and to establish, consolidate, alter, or dis-
continue such organizational entities in the
Federal Emergency Management Agency as
may be necessary or appropriate.

SEC. 616. RULES.

The Director of the Federal Emergency
Management Agency is authorized to pre-
scribe, in accordance with the provisions of
chapters 5 and 6 of title 5, United States
Code, such rules and regulations as the Di-
rector determines necessary or appropriate
to administer and manage the functions of
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the Federal Emergency Management Agen-

cy.

SEC. 617. TRANSFER AND ALLOCATIONS OF AP-
PROPRIATIONS AND PERSONNEL.

Except as otherwise provided in this
title, the personnel employed in connection
with, and the assets, liabilities, contracts,
property, records, and unexpended balances
of appropriations, authorizations, alloca-
tions, and other funds employed, used, held,
arising from, available to, or to be made
available in connection with the functions
transferred by this title, subject to section
1531 of title 31, United States Code, shall be
transferred to the Federal Emergency Man-
agement Agency. Unexpended funds trans-
ferred pursuant to this section shall be used
only for the purposes for which the funds
were originally authorized and appropriated.
SEC. 618. INCIDENTAL TRANSFERS.

The Director of the Office of Manage-
ment and Budget, at such time or times as
the Director shall provide, is authorized to
make such determinations as may be nec-
essary with regard to the functions trans-
ferred by this title, and to make such addi-
tional incidental dispositions of personnel,
assets, liabilities, grants, contracts, prop-
erty, records, and unexpended balances of ap-
propriations, authorizations, allocations,
and other funds held, used, arising from,
available to, or to be made available in con-
nection with such functions, as may be nec-
essary to carry out the provisions of this
title. The Director of the Office of Manage-
ment and Budget shall provide for the termi-
nation of the affairs of all entities termi-
nated by this title and for such further meas-
ures and dispositions as may be necessary to
effectuate the purposes of this title.

SEC. 619. EFFECT ON PERSONNEL.

(a) IN GENERAL.—Except as otherwise
provided by this title, the transfer pursuant
to this title of full-time personnel (except
special Government employees) and part-
time personnel holding permanent positions
shall not cause any such employee to be sep-
arated or reduced in grade or compensation
for one year after the date of transfer of such
employee under this title.

(b) EXECUTIVE SCHEDULE POSITIONS.—EXx-
cept as otherwise provided in this title, any
person who, on the day preceding the effec-
tive date of this title, held a position com-
pensated in accordance with the Executive
Schedule prescribed in chapter 53 of title 5,
United States Code, and who, without a
break in service, is appointed in the Federal
Emergency Management Agency to a posi-
tion having duties comparable to the duties
performed immediately preceding such ap-
pointment shall continue to be compensated
in such new position at not less than the rate
provided for such previous position, for the
duration of the service of such person in such
new position.

SEC. 620. SAVINGS PROVISIONS.
(a) CONTINUING EFFECT OF LEGAL DOCU-

MENTS.—AIl orders, determinations, rules,
regulations, permits, agreements, grants,
contracts, certificates, licenses, registra-

tions, privileges, and other administrative
actions—

(1) which have been issued, made, grant-
ed, or allowed to become effective by the
President, any Federal agency or official
thereof, or by a court of competent jurisdic-
tion, in the performance of functions which
are transferred under this title, and

(2) which are in effect at the time this
title takes effect, or were final before the ef-
fective date of this title and are to become
effective on or after the effective date of this
title,
shall continue in effect according to their
terms until modified, terminated, super-
seded, set aside, or revoked in accordance
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with law by the President, the Director of
the Federal Emergency Management Agency
or other authorized official, a court of com-
petent jurisdiction, or by operation of law.

(b) PROCEEDINGS NOT AFFECTED.—The
provisions of this title shall not affect any
proceedings, including notices of proposed
rulemaking, or any application for any li-
cense, permit, certificate, or financial assist-
ance pending before the Federal Emergency
Management Agency at the time this title
takes effect, with respect to functions trans-
ferred by this title but such proceedings and
applications shall continue. Orders shall be
issued in such proceedings, appeals shall be
taken therefrom, and payments shall be
made pursuant to such orders, as if this title
had not been enacted, and orders issued in
any such proceedings shall continue in effect
until modified, terminated, superseded, or
revoked by a duly authorized official, by a
court of competent jurisdiction, or by oper-
ation of law. Nothing in this subsection shall
be deemed to prohibit the discontinuance or
modification of any such proceeding under
the same terms and conditions and to the
same extent that such proceeding could have
been discontinued or modified if this title
had not been enacted.

(c) SUITS NOT AFFECTED.—The provisions
of this title shall not affect suits commenced
before the effective date of this title, and in
all such suits, proceedings shall be had, ap-
peals taken, and judgments rendered in the
same manner and with the same effect as if
this title had not been enacted.

(d) NONABATEMENT OF ACTIONS.—NoO suit,
action, or other proceeding commenced by or
against the Federal Emergency Management
Agency, or by or against any individual in
the official capacity of such individual as an
officer of the Federal Emergency Manage-
ment Agency, shall abate by reason of the
enactment of this title.

(e) ADMINISTRATIVE ACTIONS RELATING TO
PROMULGATION OF REGULATIONS.—Any ad-
ministrative action relating to the prepara-
tion or promulgation of a regulation by the
Federal Emergency Management Agency re-
lating to a function transferred under this
title may be continued by the Federal Emer-
gency Management Agency with the same ef-
fect as if this title had not been enacted.

SEC. 621. SEPARABILITY.

If a provision of this title or its applica-
tion to any person or circumstance is held
invalid, neither the remainder of this title
nor the application of the provision to other
persons or circumstances shall be affected.
SEC. 622. TRANSITION.

The Director of the Federal Emergency
Management Agency is authorized to uti-
lize—

(1) the services of such officers, employ-
ees, and other personnel of the Federal
Emergency Management Agency with re-
spect to functions transferred by this title;
and

(2) funds appropriated to such functions
for such period of time as may reasonably be
needed to facilitate the orderly implementa-
tion of this title.

SEC. 623. REFERENCES.

Any reference in any other Federal law,
Executive order, rule, regulation, or delega-
tion of authority, or any document of or per-
taining to a department, agency, or office
from which a function is transferred by this
title—

(1) to the head of such department, agen-
cy, or office is deemed to refer to the head of
the department, agency, or office to which
such function is transferred; or

(2) to such department, agency, or office
is deemed to refer to the department, agen-
cy, or office to which such function is trans-
ferred.
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SEC. 624. ADDITIONAL CONFORMING
MENTS.

(a) RECOMMENDED LEGISLATION.—After
consultation with the appropriate commit-
tees of the Congress and the Director of the
Office of Management and Budget, the Direc-
tor of the Federal Emergency Management
Agency shall prepare and submit to Congress
recommended legislation containing tech-
nical and conforming amendments to reflect
the changes made by this title.

(b) SUBMISSION TO CONGRESS.—Not later
than 6 months after the effective date of this
title, the Director of the Federal Emergency
Management Agency shall submit the rec-
ommended legislation referred to under sub-
section (a).

AMEND-

SA 4565. Mrs. MURRAY submitted an
amendment intended to be proposed by
her to the bill H.R. 5441, making appro-
priations for the Department of Home-
land Security for the fiscal year ending
September 30, 2007, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 104, line 20, after ‘2007:”’ insert the
following: ‘“‘Provided further, That not less
than $2,000,000 of unobligated balances under
this heading shall be available for the con-
struction of radiological laboratories at Pa-
cific Northwest National Laboratory:’’.

SA 4566. Mrs. MURRAY submitted an
amendment intended to be proposed by
her to the bill H.R. 5441, making appro-
priations for the Department of Home-
land Security for the fiscal year ending
September 30, 2007, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 66, line 5, strike ‘‘$166,456,000"’ and
insert ‘‘$163,000,000"".

On page 83, line 9, after ‘‘facilities;” insert
the following: ‘‘of which $3,456,000 shall be
available until September 30, 2009, to acquire
33-foot Special Purpose Craft—Law Enforce-
ment (‘SPC-LE’) vessels;”’.

SA 4567. Mrs. MURRAY submitted an
amendment intended to be proposed by
her to the bill H.R. 5441, making appro-
priations for the Department of Home-
land Security for the fiscal year ending
September 30, 2007, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 83, line 9, after ‘‘facilities;” insert
the following: ‘“of which $3,631,000 shall be
available until September 30, 2009, to acquire
33-foot Special Purpose Craft—Law Enforce-
ment (‘SPC-LE’) vessels;”’.

On page 83, line 9, strike ¢‘$993,631,000"" and
insert <“$990,000,000"".

”

SA 4568. Mr. DEMINT (for himself
and Ms. COLLINS) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 5441, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2007, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

TITLE —NATIONAL ALERT SYSTEM
SEC. 100. TABLE OF CONTENTS.

The table of contents for this title is as fol-
lows:

Sec. 100. Table of contents.

Sec. 101. Short title.
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Sec. 102. National Alert System.

Sec.  103. Implementation and use.

Sec. 104. National Alert Office

Sec. 105. National Alert System Working
Group.

Sec. 106. Research and development.

Sec. 107. Grant program for remote com-
munity alert systems.

Sec.  108. Public familiarization,
reach, and response instructions.

Sec. _ 109. Essential services disaster as-
sistance.

Sec. _ 110. Definitions.

Sec. 111. Existing interagency activities.

Sec. 112. Funding.

SEC. 101. SHORT TITLE.

This title may be cited as the ‘“‘Warning,
Alert, and Response Network Act”’

SEC. 102. NATIONAL ALERT SYSTEM.

(a) ESTABLISHMENT.—There is established a
National Alert System to provide a public
communications system capable of alerting
the public on a national, regional, or local
basis to emergency situations requiring a
public response.

(b) FUNCTIONS.—The National Alert Sys-
tem—

(1) will enable any Federal, State, tribal,
or local government official with credentials
issued by the National Alert Office under
section 103 to alert the public to any immi-
nent threat that presents a significant risk
of injury or death to the public;

(2) will be coordinated with and supple-
ment existing Federal, State, tribal, and
local emergency warning and alert systems;

(3) will be flexible enough in its application
to permit narrowly targeted alerts in cir-
cumstances in which only a small geographic
area is exposed or potentially exposed to the
threat; and

(4) will transmit alerts across the greatest
possible variety of communications tech-
nologies, including digital and analog broad-
casts, cable and satellite television, satellite
and terrestrial radio, wireless communica-
tions, wireline communications, and the
Internet to reach the largest portion of the
affected population.

(c) CAPABILITIES.—The National Alert Sys-
tem—

(1) shall incorporate multiple communica-
tions technologies and be designed to adapt
to, and incorporate, future technologies for
communicating directly with the public;

(2) shall include mechanisms and tech-
nologies to ensure that members of the pub-
lic with disabilities and older individuals (as
defined in section 102(35) of the Older Ameri-
cans Act of 1965 (42 U.S.C. 3002(35))) are able
to receive alerts and information provided
through the National Alert System;

(3) may not interfere with existing alert,
warning, priority access, or emergency com-
munications systems employed by Federal,
State, tribal, or local emergency response
personnel and shall incorporate existing
emergency alert technologies, including the
NOAA All-Hazards Radio System, digital and
analog broadcast, cable, land satellite tele-
vision and satellite and terrestrial radio;

(4) shall not be based upon any single tech-
nology or platform, but shall be designed to
provide alerts to the largest portion of the
affected population feasible and improve the
ability of remote areas to receive alerts;

(5) shall incorporate technologies to alert
effectively underserved communities (as de-
termined by the Commission under section
~107(a) of this title);

(6) when technologically feasible shall be
capable of providing information in Ilan-
guages other than, and in addition to,
English where necessary or appropriate; and

(7) shall be designed to promote local and
regional public and private partnerships to
enhance community preparedness and re-
sponse.

out-
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(d) RECEPTION OF ALERTS.—The National
Alert System shall—

(1) utilize multiple technologies for pro-
viding alerts to the public, including tech-
nologies that do not require members of the
public to activate a particular device or use
a particular technology to receive an alert
provided via the National Alert System; and

(2) provide redundant alert mechanisms
where practicable so as to reach the greatest
number of people regardless of whether they
have access to, or utilize, any specific me-
dium of communication or any particular de-
vice.

(e) EXISTING FEDERAL WARNING SYSTEM Co-
ORDINATION.—The director shall work with
the Federal Communications Commission
and other relevant Federal agencies to en-
sure that the National Alert System—

(1) complements or incorporates, rather
than duplicates, existing Federal alert sys-
tems; and

(2) obtains the maximum benefit possible
from the utilization of existing research and
development, technologies, and processes de-
veloped for or utilized by existing Federal
alert systems.

(f) EMERGENCY ALERT SYSTEM.—Within 1
year after the date of enactment of this Act,
the Federal Communications Commission
shall—

(1) complete its proceeding Review of the
Emergency Alert System, EB Docket No. 04—
296;

(2) ensure the President, Secretary of
Homeland Security, and State Governors
have access to the emergency alert system;
and

(3) ensure that the Emergency Alert Sys-
tem can transmit in languages other than
English.

SEC. 103. IMPLEMENTATION AND USE.

(a) AUTHORITY TO ACCESS SYSTEM.—

(1) IN GENERAL.—Within 180 days after the
date of enactment of this Act, the National
Alert Office shall establish a process for
issuing credentials to Federal, State, tribal,
or local government officials with responsi-
bility for issuing safety warnings to the pub-
lic that will enable them to access the Na-
tional Alert System. The Office shall ap-
prove or disapprove a request for credentials
within 60 days of request by the Federal de-
partment or agency, the governor of the
State or the elected leader of a federally rec-
ognized Indian tribe.

(2) REQUESTS FOR CREDENTIALS.—Requests
for credentials from Federal, State, tribal,
and local government agencies shall be sub-
mitted to the Office by the head of the Fed-
eral department or agency, or the governor
of the State or the elected leader of a Feder-
ally recognized Indian tribe, concerned, for
review and approval.

(3) SCOPE AND LIMITATIONS OF CREDEN-
TIALS.—The Office shall—

(A) establish eligibility criteria for issuing,
renewing, and revoking access credentials;

(B) limit credentials to appropriate geo-
graphic areas or political jurisdictions; and

(C) ensure that the credentials permit use
of the National Alert System only for alerts
that are consistent with the jurisdiction, au-
thority, and basis for eligibility of the indi-
vidual to whom the credentials are issued to
use the National Alert System.

(4) PERIODIC TRAINING.—The Office shall—

(A) establish a periodic training program
for Federal, State, tribal, or local govern-
ment officials with credentials to use the Na-
tional Alert System; and

(B) require such officials to undergo peri-
odic training under the program as a pre-
requisite for retaining their credentials to
use the system.

(b) ALLOWABLE ALERTS.—

(1) IN GENERAL.—Any alert transmitted via
the National Alert System, other than an
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alert described in paragraph (3), shall meet 1
or more of the following requirements:

(A) An alert shall notify the public of a
hazardous situation that poses an imminent
threat to the public health or safety.

(B) An alert shall provide appropriate in-
structions for actions to be taken by individ-
uals affected or potentially affected by such
a situation.

(C) An alert shall advise individuals of pub-
lic addresses by Federal, State, tribal, or
local officials when related to a significant
threat to public safety and transmit such ad-
dresses when practicable and technically fea-
sible.

(D) An alert shall notify the public of when
the hazardous situation has ended or has
been brought under control.

(2) EVENT ELIGIBILITY REGULATIONS.—The
director of the National Alert Office, in con-
sultation with the Working Group, shall by
regulation specify—

(A) the classes of events or situations for
which the National Alert System may be
used to alert the public; and

(B) the content of the types of alerts that
may be transmitted by or through use of the
National Alert System, which may include—

(i) notifications to the public of a haz-
ardous situation that poses an imminent
threat to the public health or safety accom-
panied by appropriate instructions for ac-
tions to be taken by individuals affected or
potentially affected by such a situation; and

(ii) when technologically feasible public
addresses by Federal, State, tribal, or local
officials related to a significant threat to
public safety.

(3) OPT-IN PROCEDURES FOR OPTIONAL
ALERTS.—The director of the Office may es-
tablish a procedure under which licensees
who elect to participate in the National
Alert System as described in paragraph (d),
may transmit localized traffic, weather,
community, or other non-emergency alerts
via the National Alert System in a manner
that enables them to be received only by in-
dividuals who take appropriate action to re-
ceive such alerts.

(c) AccCeEss PoOINTS.—The National Alert
System shall provide—

(1) secure, widely dispersed multiple access
points to Federal, State, or local government
officials with credentials that will enable
them to initiate alerts for transmission to
the public via the National Alert System;
and

(2) system redundancies to ensure
functionality in the event of partial system
failures, power failures, or other interruptive
events.

(d) ELECTION TO CARRY SERVICE.—

(1) AMENDMENT OF LICENSE.—Within 60 days
after the date on which the National Alert
Office adopts relevant technical standards
based on recommendations of the Working
Group, the Federal Communications Com-
mission shall initiate a proceeding and sub-
sequently issue an order—

(A) to allow any licensee providing com-
mercial mobile service (as defined in section
332(d)(1) of the Communications Act of 1934
(47 U.S.C. 332(d)(1))) to transmit National
Alert System alerts to all subscribers to, or
users of, such service; and

(B) to require any such licensee who elects
under paragraph (2) not to participate in the
transmission of National Alert System
alerts, to provide clear and conspicuous no-
tice at the point of sale of any devices with
which its service is included, that it will not
transmit National Alert System alerts via
its service.

(2) ELECTION TO CARRY SERVICE.—

(A) IN GENERAL.—Within 30 days after the
Commission issues its order under paragraph
(1), each such licensee shall file an election
with the Commission with respect to wheth-
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er or not it intends to participate in the
transmission of National Alert System
alerts.

(B) PARTICIPATION.—If a licensee elects to
participate in the transmission of National
Alert System alerts, the licensee shall cer-
tify to the Commission that it will partici-
pate in a manner consistent with the stand-
ards and protocols implemented by the Na-
tional Alert Office.

(C) ADVERTISING.—Nothing in this title
shall be construed to prevent a licensee from
advertising that it participates in the trans-
mission of National Alert System alerts.

(D) WITHDRAWAL FROM OR LATER ENTRY
INTO SYSTEM.—The Commission shall estab-
lish a procedure—

(i) for a participating licensee to withdraw
from the National Alert System upon notifi-
cation of its withdrawal to its existing sub-
scribers;

(ii) for a licensee to enter the National
Alert System at a date later than provided
in subparagraph (A); and

(iii) under which a subscriber may termi-
nate a subscription to service provided by a
licensee that withdraws from the National
Alert System without penalty or early ter-
mination fee.

(E) CONSUMER CHOICE TECHNOLOGY.—Any li-
censee electing to participate in the trans-
mission of National Alert System alerts may
offer subscribers the capability of preventing
the subscriber’s device from receiving alerts
broadcast by the system other than an alert
issued by the President.

(3) EXPANSION OF CLASS OF LICENSEES PAR-
TICIPATING.—The Commission, in consulta-
tion with the National Alert Office, may ex-
pand the class of the licensees allowed to
participate in the transmission of National
Alert System alerts subject to such require-
ments as the Commission, in consultation
with the National Alert Office, determines to
be necessary or appropriate—

(A) to ensure the broadest feasible propa-
gation of alerts transmitted by the National
Alert System to the public; and

(B) to ensure that the functionality, integ-
rity, and security of the National Alert Sys-
tem is not compromised.

(e) DIGITAL TELEVISION TRANSMISSION TOW-
ERS.—

(1) RETRANSMISSION CAPABILITY.—Within 30
days after the date on which the National
Alert Office adopts relevant technical stand-
ards based on recommendations of the Work-
ing Group, the Federal Communications
Commission shall initiate a proceeding to re-
quire public broadcast television licensees
and permittee to install necessary equip-
ment and technologies on, or as part of, any
broadcast television digital signal trans-
mitter to enable the transmitter to serve as
a backbone for the reception, relay, and re-
transmission of National Alert System
alerts.

(2) COMPENSATION.—The National Alert Of-
fice established by section—104 shall com-
pensate any such licensee or permittee for
costs incurred in complying with the re-
quirements imposed pursuant to paragraph
Q).
(f) FCC REGULATION OF COMPLIANCE.—EX-
cept as provided in subsections (d) and (e),
the Federal Communications Commission
shall have no regulatory authority under
this Act except to regulate compliance with
this Act by licensees and permittees regu-
lated by the Commission under the Commu-
nications Act of 1934 (47 U.S.C. 151 et seq.).

(g) LIMITATION OF LIABILITY.—Any person
that participates in the transmission of Na-
tional Alert System alerts and that meets
its obligations under this title shall not be
liable to any subscriber to, or user of, such
person’s service or equipment for—

(1) any act or omission related to or any
harm resulting from the transmission of, or
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failure to transmit, a National Alert System
alert to such subscriber or user;

(2) for the release to a government agency
or entity, public safety, fire service, law en-
forcement official, or emergency facility of
subscriber information used in connection
with delivering an alert; or

(3) the licensee’s or provider’s withdrawal
from or election not to participate in the Na-
tional Alert System.

(h) TESTING.—The director shall establish
testing criteria and guidelines for licensees
that elect to participate in the transmission
of National Alert System alerts.

SEC. 104. NATIONAL ALERT OFFICE.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—The National Alert Office
is established within the Department of
Homeland Security.

(2) DIRECTOR.—The office shall be headed
by a director with at least 5 years’ oper-
ational experience in the management and
issuance of warnings and alerts, hazardous
event management, or disaster planning. The
Director shall serve under and report to the
Secretary of Homeland Security or his des-
ignee.

(3) STAFF.—The office shall have a staff
with significant technical expertise in the
communications industry and emergency
public communications. The director may
request the detailing with or without reim-
bursement, of staff from any appropriate
Federal department or agency in order to en-
sure that the concerns of all such depart-
ments and agencies are incorporated into the
daily operation of the National Alert Sys-
tem.

(b) FUNCTIONS AND RESPONSIBILITIES.—

(1) IN GENERAL.—The Office shall admin-
ister, operate, and manage the National
Alert System.

(2) IMPLEMENTATION OF WORKING GROUP REC-
OMMENDATIONS.—The Office shall be respon-
sible for implementing the recommendations
of the Working Group established by sec-
tion—105 regarding—

(A) the technical transmission of alerts;

(B) the incorporation of new technologies
into the National Alert System;

(C) the technical capabilities of the Na-
tional Alert System; and

(D) any other matters that fall within the
duties of the Working Group.

(3) TRANSMISSION OF ALERTS.—In admin-
istering the National Alert System, the di-
rector of the National Alert Office shall en-
sure that—

(A) the National Alert System is available
to, and enables, only Federal, State, tribal,
or local government officials with creden-
tials issued by the National Alert Office
under section—103 to access and utilize the
National Alert System;

(B) the National Alert System is capable of
providing geographically targeted alerts
where such alerts are appropriate;

(C) the legitimacy and authenticity of any
proffered alert is verified before it is trans-
mitted;

(D) each proffered alert complies with for-
mats, protocols, and other requirements es-
tablished by the Office to ensure the efficacy
and usefulness of alerts transmitted via the
National Alert System;

(E) the security and integrity of the Na-
tional Alert System alert from the point of
origination to delivery is maintained; and

(F) the security and integrity of the Na-
tional Alert System is maintained and pro-
tected.

(¢) REPORTS.—

(1) ANNUAL REPORTS.—The director shall
submit an annual report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation, the Senate Committee on Homeland
Security and Governmental Affairs, the
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House of Representatives Committee on
Homeland Security, the House of Represent-
atives Committee on Energy and Commerce,
the House of Representatives Committee on
Science, and the House of Representatives
Committee on Transportation and Infra-
structure on the status of, and plans for, the
National Alert System. In the first annual
report, the director shall report on—

(A) the progress made toward operational
activation of the alerting capabilities of the
National Alert System; and

(B) the anticipated date on which the Na-
tional Alert System will be available for uti-
lization by Federal, State, and local offi-
cials.

(2) 5-YEAR PLAN.—Within 1 year after the
date of enactment of this Act and every 5
years thereafter, the director shall publish a
5-year plan that outlines future capabilities
and communications platforms for the Na-
tional Alert System. The plan shall serve as
the long-term planning document for the Of-
fice.

(d) GAO AUDITS.—

(1) IN GENERAL.—The Comptroller General
shall audit the National Alert Office every 3
years after the date of enactment of this Act
and periodically thereafter and transmit the
findings thereof to the Senate Committee on
Commerce, Science, and Transportation, the
Senate Committee on Homeland Security
and Governmental Affairs, the House of Rep-
resentatives Committee on Homeland Secu-
rity, the House of Representatives Com-
mittee on Energy and Commerce, the House
of Representatives Committee on Science,
the House of Representatives Committee on
Transportation and Infrastructure.

(2) RESPONSE REPORT.—If, as a result of the
audit, the Comptroller General expresses
concern about any matter addressed by the
audit, the director of the National Alert Of-
fice shall transmit a report to the Senate
Committee on Commerce, Science, and
Transportation, the Senate Committee on
Homeland Security and Governmental Af-
fairs, the House of Representatives Com-
mittee on Homeland Security, the House of
Representatives Committee on Energy and
Commerce, the House of Representatives
Committee on Science, and the House of
Representatives Committee on Transpor-
tation and Infrastructure describing what
action, if any, the director is taking to re-
spond to any such concern.

SEC. 105. NATIONAL ALERT SYSTEM WORKING
GROUP.

(a) ESTABLISHMENT.—Not later than 60 days
after the date of enactment of this Act, the
director of the National Alert Office shall es-
tablish a working group, to be known as the
National Alert System Working Group.

(b) MEMBERSHIP.—

(1) APPOINTMENT; CHAIR.—The director
shall appoint the members of the Working
Group as soon as practicable after the date
of enactment of this Act and shall serve as
its chair. In appointing members of the
Working Group, the director shall ensure
that the number of members appointed under
paragraph (5) provides appropriate and ade-
quate representation for all stakeholders and
interested and affected parties.

(2) FEDERAL AGENCY REPRESENTATIVES.—
Appropriate personnel from the National In-
stitute of Standards and Technology, the Na-
tional Oceanic and Atmospheric Administra-
tion, the Federal Communications Commis-
sion, the Federal Emergency Management
Agency, the Nuclear Regulatory Commis-
sion, the Department of Justice, the Na-
tional Communications System, the Depart-
ment of Homeland Security’s Preparedness
Directorate, the United States Postal Serv-
ice, and other appropriate Federal agencies
shall serve as members of the Working
Group.
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(3) STATE AND LOCAL GOVERNMENT REP-
RESENTATIVES.—The director shall appoint
representatives of State and local govern-
ments and representatives of emergency
services personnel, selected from among in-
dividuals nominated by national organiza-
tions representing such governments and
personnel, to serve as members of the Work-
ing Group.

(4) TRIBAL GOVERNMENTS.—The director
shall appoint representatives from Federally
recognized Indian tribes and National Indian
organizations.

() SUBJECT MATTER EXPERTS.—The direc-
tor shall appoint individuals who have the
requisite technical knowledge and expertise
to serve on the Working Group in the fulfill-
ment of its duties, including representatives
of—

(A) communications service providers;

(B) vendors, developers, and manufacturers
of systems, facilities; equipment, and capa-
bilities for the provision of communications
services;

(C) third-party service bureaus;

(D) technical experts from the broad-
casting industry;

(E) the national organization representing
the licensees and permittees of noncommer-
cial broadcast television stations;

(F) national organizations representing in-
dividuals with special needs; and

(G) other individuals with technical exper-
tise that would enhance the National Alert
System.

(¢) DUTIES OF THE WORKING GROUP.—

(1) DEVELOPMENT OF SYSTEM-CRITICAL REC-
OMMENDATIONS.—Within 1 year after the date
of enactment of this Act, the Working Group
shall develop and transmit to the National
Alert Office recommendations for—

(A) protocols, including formats, source or
originator identification, threat severity,
hazard description, and response require-
ments or recommendations, for alerts to be
transmitted via the National Alert System
that ensures that alerts are capable of being
utilized across the broadest variety of com-
munication technologies, at National, State,
and local levels;

(B) procedures for verifying, initiating,
modifying, and canceling alerts transmitted
via the National Alert System;

(C) guidelines for the technical capabilities
of the National Alert System;

(D) guidelines for technical capability that
provides for the priority transmission of Na-
tional Alert System alerts;

(E) guidelines for other capabilities of the
National Alert System as specified in this
title;

(F) standards for equipment and tech-
nologies used by the National Alert System;

(G) guidelines for the transmission of Na-
tional System Alerts in languages in addi-
tion to English, to the extent practicable;
and

(H) guidelines for incorporating the Na-
tional Alert System into comprehensive
emergency planning standards for public
alert and notification and emergency public
communications.

(2) INTEGRATION OF EMERGENCY AND NA-
TIONAL ALERT SYSTEMS.—The Working
Group shall work with the operators of nu-
clear power plants and other critical infra-
structure facilities to integrate emergency
alert systems for those facilities with the
National Alert System.

(d) MEETINGS.—

(1) INITIAL MEETING.—The initial meeting
of the Working Group shall take place not
later than 60 days after the date of the enact-
ment of this Act.

(2) OTHER MEETINGS.—After the initial
meeting, the Working Group shall meet at
the call of the chair.

(3) NOTICE; OPEN MEETINGS.—Any meetings
held by the Working Group shall be duly no-
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ticed at least 14 days in advance and shall be
open to the public.

(e) RESOURCES.—

(1) FEDERAL AGENCIES.—The Working
Group shall have reasonable access to—

(A) materials, resources, data, and other
information from the National Institute of
Standards and Technology, the Department
of Commerce and its agencies, the Depart-
ment of Homeland Security and its bureaus,
and the Federal Communications Commis-
sion; and

(B) the facilities of any such agency for
purposes of conducting meetings.

(2) GRANTS AND GRANTS.—The Working
Group may accept, use, and dispose of gifts
or grants of services or property, both real
and personal, for purposes of aiding or facili-
tating the work of the Working Group. Gifts
or grants not used at the expiration of the
Working Group shall be returned to the
donor or grantor.

(f) RULES.—

(1) QUORUM.—One-third of the members of
the Working Group shall constitute a
quorum for conducting business of the Work-
ing Group.

(2) SUBCOMMITTEES.—To assist the Working
Group in carrying out its functions, the
chair may establish appropriate subcommit-
tees composed of members of the Working
Group and other subject matter experts as
deemed necessary.

(3) ADDITIONAL RULES.—The Working Group
may adopt other rules as needed.

(g) FEDERAL ADVISORY COMMITTEE ACT.—
Neither the Federal Advisory Committee Act
(6 U.S.C. App.) nor any rule, order, or regula-
tion promulgated under that Act shall apply
to the Working Group.

SEC. 106. RESEARCH AND DEVELOPMENT.

(a) IN GENERAL.—The Undersecretary of
Homeland Security for Science and Tech-
nology and the director jointly shall estab-
lish an extramural research and development
program based on the recommendations of
the Working Group to support the develop-
ment of technology that will enable all ex-
isting and future providers of communica-
tions services and all existing and future
communications devices to be utilized effec-
tively with the National Alert System.

(b) FUNCTIONS.—IN CARRYING OUT SUB-
SECTION (A) THE UNDERSECRETARY FOR
SCIENCE AND TECHNOLOGY AND THE DIRECTOR
SHALL—

(1) fund research and development which
may include academia, the private sector,
and government laboratories; and

(2) ensure that the program addresses, at a
minimum—

(A) developing innovative technologies
that will transmit geographically targeted
emergency messages to the public;

(B) enhancing participation in the national
alert system;

(C) understanding and improving public re-
sponse to warnings; and

(D) enhancing the ability of local commu-
nities to integrate the National Alert Sys-
tem operations management.

(c) USE OF EXISTING PROGRAMS AND RE-
SOURCES.—In developing the program, the
Undersecretary for Science and Technology
shall utilize existing expertise of the Depart-
ment of Commerce, including the National
Institute of Standards and Technology.

SEC. 107. GRANT PROGRAM FOR REMOTE COM-
MUNITY ALERT SYSTEMS.

(a) GRANT PROGRAM.—The Undersecretary
of Commerce for Oceans and Atmosphere
shall establish a program under which grants
may be made to provide for the installation
of technologies in remote communities effec-
tively unserved by commercial mobile radio
service (as determined by the Federal Com-
munications Commission within 180 days
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after the date of enactment of this Act) for
the purpose of enabling residents of those
communities to receive National Alert Sys-
tem alerts.

(b) APPLICATIONS AND CONDITIONS.—In con-
ducting the program, the Undersecretary—

(1) shall establish a notification and appli-
cation procedure; and

(2) may establish such conditions, and re-
quire such assurances, as may be appropriate
to ensure the efficiency and integrity of the
grant program.

(c) SUNSET.—The Undersecretary may not
make grants under subsection (a) more than
5 years after the date of enactment of this
Act.

SEC. 108. PUBLIC FAMILIARIZATION, OUT-
REACH, AND RESPONSE INSTRUC-
TIONS.

The director of the National Office, in con-
sultation with the Working Group, shall con-
duct a program of public outreach to ensure
that the public is aware of the National
Alert System and understands its capabili-
ties and uses for emergency preparedness and
response. The program shall incorporate
multiple communications technologies and
methods, including inserts in packaging for
wireless devices, Internet websites, and the
use broadcast radio and television Non-Com-

mercial Sustaining Announcement Pro-
grams.
SEC. 109. ESSENTIAL SERVICES DISASTER AS-

SISTANCE.

Title IV of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5170 et seq.) is amended by adding at
the end the following:

“SEC. 425. ESSENTIAL SERVICE PROVIDERS.

‘‘(a) DEFINITION.—In this section, the term
‘essential service provider’ means an entity
that—

‘(1) provides—

‘‘(A) telecommunications service;

‘(B) electrical power;

‘(C) natural gas;

‘(D) water and sewer services; or

‘“(BE) any other essential service, as deter-
mined by the President;

(2) is—

“‘(A) a municipal entity;

‘“(B) a nonprofit entity; or

“(C) a private, for-profit entity; and

‘“(3) is contributing to efforts to respond to
an emergency or major disaster.

‘“(b) AUTHORIZATION.—In an emergency or
major disaster, the President may use Fed-
eral equipment, supplies, facilities, per-
sonnel, and other non-monetary resources to
assist an essential service provider, in ex-
change for reasonable compensation.

¢“(c) COMPENSATION.—

‘(1) IN GENERAL.—The President shall, by
regulation, establish a mechanism to set rea-
sonable compensation to the Federal Govern-
ment for the provision of assistance under
subsection (b).

‘(2) CRITERIA.—The mechanism established
under paragraph (1)—

‘“(A) shall reflect the cost to the govern-
ment (or if this is not readily obtainable, the
full market value under the applicable cir-
cumstances) for assistance provided under
subsection (b) in setting compensation;

‘“(B) shall have, to the maximum degree
feasible, streamlined procedures for deter-
mining compensation; and

‘(C) may, at the President’s discretion, be
based on a good faith estimate of cost to the
government rather than an actual account-
ing of costs.

‘“(3) PERIODIC REVIEW.—The President shall
periodically review, and if necessary revise,
the regulations established pursuant to para-
graphs (1) and (2) to ensure that those regu-
lations result in full compensation to the
government for transferred resources. Such

CONGRESSIONAL RECORD — SENATE

reviews shall occur no less frequently than
once every 2 years, and the results of such
reviews shall be reported to the House Trans-
portation and Infrastructure Committee and
the Senate Homeland Security and Govern-
mental Affairs Committee.”’.

SEC. 110 DEFINITIONS.

In this title:

(1) DIRECTOR.—The term ‘‘director’” means
the director of the National Alert Office.

(2) OFFICE.—The term ‘‘Office’” means the
National Alert Office established by sec-
tion—104.

(3) NATIONAL ALERT SYSTEM.—The term
‘““National Alert System’” means the Na-
tional Alert System established by section—
102.

(4) NON-COMMERCIAL SUSTAINING ANNOUNCE-
MENT PROGRAM.—The term ‘‘Non-Commercial
Sustaining Announcement Program’ means
a radio and television campaign conducted
for the benefit of a nonprofit organization or
government agency using unsold commercial
air time donated by participating broadcast
stations for use in such campaigns, and for
which the campaign’s sponsoring organiza-
tion or agency funds the cost of underwriting
programs that serve the public convenience,
interest, and necessity, as described in sec-
tion 307 of the Communications Act of 1934
(47 U.S.C. 307).

(5) WORKING GROUP.—The term ‘‘Working
Group” means the National Alert System
Working Group on the established under sec-
tion—105.

SEC. 111. EXISTING INTERAGENCY ACTIVITIES.

Nothing in this title shall be construed to
require the termination of existing inter-
agency programs or activities, or coopera-
tive or consultative arrangements, related to
the provision of notice or information to the
public about emergency situations that may
require a public response.

SEC. 112. FUNDING.

Funding for this title shall be provided
from the Digital Transition and Public Safe-
ty Fund in accordance with section 3010 of
the Digital Television Transition and Public
Safety Act of 2005 (47 U.S.C. 309 note).

SA 4569. Mr. FEINGOLD (for himself
and Mr. SUNUNU) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 5441, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2007, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 127, between lines 2 and 3, insert
the following:

SEC. 540. DATA-MINING.

(a) DEFINITIONS.—In this section:

(1) DATA-MINING.—The term ‘‘data-mining”’
means a query or search or other analysis of
1 or more electronic databases, whereas—

(A) at least 1 of the databases was obtained
from or remains under the control of a non-
Federal entity, or the information was ac-
quired initially by another department or
agency of the Federal Government for pur-
poses other than intelligence or law enforce-
ment;

(B) a department or agency of the Federal
Government or a non-Federal entity acting
on behalf of the Federal Government is con-
ducting the query or search or other analysis
to find a predictive pattern indicating ter-
rorist or criminal activity; and

(C) the search does not use a specific indi-
vidual’s personal identifiers to acquire infor-
mation concerning that individual.

(2) DATABASE.—The term ‘‘database’ does
not include telephone directories, news re-
porting, information publicly available via
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the Internet or available by any other means
to any member of the public without pay-
ment of a fee, or databases of judicial and ad-
ministrative opinions.

(b) REPORTS ON DATA-MINING ACTIVITIES BY
THE DEPARTMENT OF HOMELAND SECURITY.—

(1) REQUIREMENT FOR REPORT.—The head of
each department or agency in the Depart-
ment of Homeland Security that is engaged
in any activity to use or develop data-mining
technology shall each submit a report to
Congress on all such activities of the agency
under the jurisdiction of that official. The
report shall be made available to the public.

(2) CONTENT OF REPORT.—Each report sub-
mitted under paragraph (1) shall include, for
each activity to use or develop data-mining
technology that is required to be covered by
the report, the following information:

(A) A thorough description of the data-
mining technology and the data that is being
or will be used.

(B) A thorough description of the goals and
plans for the use or development of such
technology and, where appropriate, the tar-
get dates for the deployment of the data-
mining technology.

(C) An assessment of the efficacy or likely
efficacy of the data-mining technology in
providing accurate information consistent
with and valuable to the stated goals and
plans for the use or development of the tech-
nology.

(D) An assessment of the impact or likely
impact of the implementation of the data-
mining technology on the privacy and civil
liberties of individuals.

(E) A list and analysis of the laws and reg-
ulations that govern the information being
or to be collected, reviewed, gathered, ana-
lyzed, or used with the data-mining tech-
nology.

(F) A thorough discussion of the policies,
procedures, and guidelines that are in place
or that are to be developed and applied in the
use of such technology for data-mining in
order to—

(i) protect the privacy and due process
rights of individuals; and

(ii) ensure that only accurate information
is collected, reviewed, gathered, analyzed, or
used.

(G) Any necessary classified information in
an annex that shall be available to the Com-
mittee on Homeland Security and Govern-
mental Affairs, the Committee on the Judi-
ciary, and the Committee on Appropriations
of the Senate and the Committee on Home-
land Security, the Committee on the Judici-
ary, and the Committee on Appropriations of
the House of Representatives.

(3) TIME FOR REPORT.—Each report required
under paragraph (1) shall be submitted not
later than 90 days after the end of fiscal year
2007.

SA 4570. Mr. LOTT submitted an
amendment intended to be proposed by
him to the bill H.R. 5441, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2007, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 99, line 4, strike ‘“Act.” and insert
the following: ‘“ Act; Provided further, That
the Department of Homeland Security In-
spector General shall investigate whether,
and to what extent, in adjusting and settling
claims resulting from Hurricane Katrina, in-
surers making flood insurance coverage
available under the Write-Your-Own program
pursuant to section 1345 of the National
Flood Insurance Act of 1968 (42 U.S.C. 4081)
and subpart C of part 62 of title 44, Code of
Federal Regulations, improperly attributed
damages from such hurricane to flooding




S7354

covered under the insurance coverage pro-
vided under the national flood insurance pro-
gram rather than to windstorms covered
under coverage provided by such insurers or
by windstorm insurance pools in which such
insurers participated; Provided further, That
the Department of Homeland Security In-
spector General may request the assistance
of the Attorney General and the Department
of Justice in conducting such investigation
and may reimburse the costs of the Attorney
General and the Department of Justice in
providing such assistance from such funds;
Provided further, That the Department of
Homeland Security Inspector General shall
submit a report to Congress not later than
April 1, 2007, setting forth the conclusions of
such investigation.”

SA 4571. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill H.R. 5441, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2007, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 111, strike lines 6 through 15.

SA 4572. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill H.R. 5441, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2007, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 127, between lines 2 and 3, insert
the following:

SEC. 540. (a) Not later than 60 days after
the initiation of any contract relating to the
Secure Border Initiative that is valued at
more than $20,000,000, and upon the conclu-
sion of the performance of such contract, the
Inspector General of the Department of
Homeland Security shall review each action
relating to such contract to determine
whether such action fully complies with ap-
plicable cost requirements, performance ob-
jectives, program milestones, inclusion of
small, minority-owned, and women-owned
businesses, and time lines.

(b) If a contract review under subsection
(a) uncovers information regarding improper
conduct or wrongdoing, the Inspector Gen-
eral shall, as expeditiously as practicable,
submit such information to the Secretary of
Homeland Security, or to another appro-
priate official of the Department of Home-
land Security, who shall determine if the
contractor should be suspended from further
participation in the Secure Border Initia-
tive.

(c) Upon the completion of each review
under subsection (a), the Inspector General
shall submit a report to the Secretary that
contains the findings of the review, including
findings regarding—

(1) cost overruns;

(2) significant delays in contract execu-
tion;

(3) lack of rigorous departmental contract
management;

(4) insufficient
oversight;

(5) contract bundling that limits the abil-
ity of small businesses to compete; or

(6) other high risk business practices.

(d) Not later than 30 days after the receipt
of each report submitted under subsection
(c), the Secretary shall submit a report to
the Committee on the Judiciary of the Sen-
ate and the Committee on the Judiciary of
the House of Representatives that de-
scribes—

departmental financial
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(1) the findings of the report received from
the Inspector General; and

(2) the steps the Secretary has taken, or
plans to take, to address the problems iden-
tified in the report.

(e) Not later than 60 days after the initi-
ation of each contract action with a com-
pany whose headquarters is outside of the
United States, the Secretary shall submit a
report regarding the Secure Border Initiative
to the Committee on the Judiciary of the
Senate and the Committee on the Judiciary
of the House of Representatives.

SA 4573. Mr. OBAMA submitted an
amendment intended to be proposed by
him to the bill H.R. 5441, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2007, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 98, line 6, before the period insert
the following: ‘‘Provided further, That the
Secretary of Homeland Security, in con-
sultation with the Secretary of Health and
Human Services and the Attorney General of
the United States, shall conduct an assess-
ment of the models used by the Louisiana
family assistance call center and the Na-
tional Center for Missing and Exploited Chil-
dren in assisting individuals displaced by
Hurricane Katrina of 2005 in locating mem-
bers of their family to determine how these
models may be modified to assist individuals
displaced in a major disaster (as that term is
defined in section 102 of the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5122) in locating members
of their family: Provided further, That the
Secretary of Homeland Security shall sub-
mit to the chairman and ranking member of
the Committee on Homeland Security and
Governmental Affairs, the Committee on
Health, Education, Labor, and Pensions, and
the Committee on the Judiciary of the Sen-
ate and the chairman and ranking member of
the Committee on Homeland Security, the
Committee on Energy and Commerce, and
the Committee on the Judiciary of the House
of Representatives regarding the assessment
conducted under the previous proviso: Pro-
vided further, That not later than 1 year after
the date of enactment of this Act, the Sec-
retary of Homeland Security, in consultation
with the Secretary of Health and Human
Services and the Attorney General of the
United States, shall issue regulations to im-
plement the findings of such assessment, to
the maximum extent practicable’.

SA 4574. Mr. COLEMAN (for himself
and Mr. SCHUMER) submitted an
amendment intended to be proposed by
him to the bill H.R. 5441, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2007, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the
following:

SEC. . PILOT INTEGRATED SCANNING SYSTEM.

(a) DESIGNATIONS.—

(1) IN GENERAL.—Not latter than 90 days
after the date of the enactment of this Act,
the Secretary of Homeland Security (re-
ferred to in this section as the ‘‘Secretary’’)
shall designate 3 foreign seaports through
which containers pass or are transshipped to
the United States to pilot an integrated
scanning system that couples nonintrusive
imaging equipment and radiation detection
equipment, which may be provided by the
Megaports Initiative of the Department of
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Energy. In making designations under this
subsection, the Secretary shall consider 3
distinct ports with unique features and dif-
fering levels of trade volume.

(2) COLLABORATION AND COOPERATION.—The
Secretary shall collaborate with the Sec-
retary of Energy and cooperate with the pri-
vate sector and host foreign government to
implement the pilot program under this sub-
section.

(b) IMPLEMENTATION.—Not later than 1 year
after the date of the enactment of this Act,
the Secretary shall achieve a full-scale im-
plementation of the pilot integrated screen-
ing system, which shall—

(1) scan all containers destined for the
United States that transit through the port;

(2) electronically transmit the images and
information to the container security initia-
tive personnel in the host country and the
National Targeting Center for evaluation
and analysis;

(3) resolve every radiation alarm according
to established Department procedures;

(4) utilize the information collected to en-
hance the Automated Targeting System or
other relevant programs; and

(5) store the information for later retrieval
and analysis.

(c) REPORT.—Not later than 120 days after
achieving full-scale implementation under
subsection (b), the Secretary, in consultation
with the Secretary of Energy and the Sec-
retary of State, shall submit a report, to the
appropriate congressional committees, that
includes—

(1) an evaluation of the lessons derived
from the pilot program implemented under
this section;

(2) an analysis of the efficacy of the Auto-
mated Targeted System or other relevant
programs in utilizing the images captured to
examine high-risk containers;

(3) an valuation of software that is capable
of automatically identifying potential anom-
alies in scanned containers; and

(4) a plan and schedule to expand the inte-
grated scanning system developed under this
section to other container security initiative
ports.

(d) IMPLEMENTATION.—AS soon as prac-
ticable and possible after the date of enact-
ment of this Act, an integrated scanning sys-
tem shall be implemented to scan all con-
tainers entering the United States prior to
arrival in the United States.

SA 4575. Mr. SANTORUM (for himself
and Mr. KYL) submitted an amendment
intended to be proposed by him to the
bill H.R. 5441, making appropriations
for the Department of Homeland Secu-
rity for the fiscal year ending Sep-
tember 30, 2007, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 70, line 3, strike ‘‘$5,285,874,000; of
which” and insert ‘‘$5,459,135,000; of which
$459,863,000 shall be for 1,500 additional Bor-
der Patrol Agents and the necessary oper-
ational and mission support positions, infor-
mation technology, relocation costs, and
training for those agents; of which’’.

On page 127, between lines 2 and 3, insert
the following:

“SEC. 540 (a) Section 255 of the National
Housing Act (12 U.S.C. 1715z-20) is amended—

(1) in subsection (g)—

(A) by striking the first sentence; and

(B) by striking ‘established under section
203(b)(2)’ and all that follows through ‘lo-
cated’ and inserting ‘limitation established
under section 305(a)(2) of the Federal Home
Loan Mortgage Corporation Act for a 1-fam-
ily residence’; and

(2) in subsection (i)(1)(C), by striking ‘limi-
tations’ and inserting ‘limitation’.
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(b) The Secretary of Housing and Urban
Development shall by notice establish any
additional requirements that may be nec-
essary to immediately carry out the provi-
sions of this section. The notice shall take
effect upon issuance.”

SA 4576. Mrs. CLINTON (for herself,
Mr. SCHUMER, Ms. MILKULSKI, Mr.
MENDENDEZ, Ms. CANTWELL, Mr. KEN-
NEDY, Mr. KERRY, Mr. LIEBERMAN, Mr.
REED, and Mr. LAUTENBERG) submitted
an amendment intended to be proposed
by her to the bill H.R. 5441, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2007, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 91, line 6, strike ¢$2,393,500,000
and insert ‘$3,183,500,000, of which $790,000,000
is designated as an emergency requirement
pursuant to section 402 of S. Con. Res. 83
(109th Congress), the concurrent resolution
on the budget for fiscal year 2007, as made
applicable in the Senate by section 7035 of
Public Law 109-234"’.

On page 91, line 8, strike ‘‘$500,000,000’" and
insert ‘‘$1,100,000,000’’.

On page 91, line 9, strike ‘‘$350,000,000’" and
insert “$400,000,000°".

On page 91, line 22, strike ¢$1,172,000,000’
and insert ‘‘$1,312,000,000".

On page 92, line 1, strike ‘‘$745,000,000’ and
insert ‘$885,000,000"".

SA 4577. Mr. CORNYN proposed an
amendment to amendment SA 4566 sub-
mitted by Mrs. MURRAY and intended
to be proposed to the bill H.R. 5441,
making appropriations for the Depart-
ment of Homeland Security for the fis-
cal year ending September 30, 2007, and
for other purposes; as follows:

At the end of the amendment, add the fol-
lowing:

SEC. 541. IMMIGRATION INJUNCTION REFORM.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Fairness in Immigration Liti-
gation Act of 2006°".

(b) APPROPRIATE REMEDIES FOR IMMIGRA-
TION LEGISLATION.—

(1) REQUIREMENTS FOR AN ORDER GRANTING
PROSPECTIVE RELIEF AGAINST THE GOVERN-
MENT.—

(A) IN GENERAL.—If a court determines
that prospective relief should be ordered
against the Government in any civil action
pertaining to the administration or enforce-
ment of the immigration laws of the United
States, the court shall—

(i) limit the relief to the minimum nec-
essary to correct the violation of law;

(ii) adopt the least intrusive means to cor-
rect the violation of law;

(iii) minimize, to the greatest extent prac-
ticable, the adverse impact on national secu-
rity, border security, immigration adminis-
tration and enforcement, and public safety,
and

(iv) provide for the expiration of the relief
on a specific date, which is not later than
the earliest date necessary for the Govern-
ment to remedy the violation.

(B) WRITTEN EXPLANATION.—The require-
ments described in subparagraph (A) shall be
discussed and explained in writing in the
order granting prospective relief and must be
sufficiently detailed to allow review by an-
other court.

(C) EXPIRATION OF PRELIMINARY INJUNCTIVE
RELIEF.—Preliminary injunctive relief shall
automatically expire on the date that is 90
days after the date on which such relief is
entered, unless the court—
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(i) makes the findings required under sub-
paragraph (A) for the entry of permanent
prospective relief; and

(ii) makes the order final before expiration
of such 90-day period.

(D) REQUIREMENTS FOR ORDER DENYING MO-
TION.—This paragraph shall apply to any
order denying the Government’s motion to
vacate, modify, dissolve or otherwise termi-
nate an order granting prospective relief in
any civil action pertaining to the adminis-
tration or enforcement of the immigration
laws of the United States.

(2) PROCEDURE FOR MOTION AFFECTING
ORDER GRANTING PROSPECTIVE RELIEF AGAINST
THE GOVERNMENT.—

(A) IN GENERAL.—A court shall promptly
rule on the Government’s motion to vacate,
modify, dissolve or otherwise terminate an
order granting prospective relief in any civil
action pertaining to the administration or
enforcement of the immigration laws of the
United States.

(B) AUTOMATIC STAYS.—

(i) IN GENERAL.—The Government’s motion
to vacate, modify, dissolve, or otherwise ter-
minate an order granting prospective relief
made in any civil action pertaining to the
administration or enforcement of the immi-
gration laws of the United States shall auto-
matically, and without further order of the
court, stay the order granting prospective
relief on the date that is 15 days after the
date on which such motion is filed unless the
court previously has granted or denied the
Government’s motion.

(ii) DURATION OF AUTOMATIC STAY.—An
automatic stay under clause (i) shall con-
tinue until the court enters an order grant-
ing or denying the Government’s motion.

(iii) POSTPONEMENT.—The court, for good
cause, may postpone an automatic stay
under clause (i) for not longer than 15 days.

(iv) ORDERS BLOCKING AUTOMATIC STAYS.—
Any order staying, suspending, delaying, or
otherwise barring the effective date of the
automatic stay described in clause (i), other
than an order to postpone the effective date
of the automatic stay for not longer than 15
days under clause (iii), shall be—

(I) treated as an order refusing to vacate,
modify, dissolve or otherwise terminate an
injunction; and

(IT) immediately appealable under section
1292(a)(1) of title 28, United States Code.

(3) SETTLEMENTS.—

(A) CONSENT DECREES.—In any civil action
pertaining to the administration or enforce-
ment of the immigration laws of the United
States, the court may not enter, approve, or
continue a consent decree that does not com-
ply with paragraph (1).

(B) PRIVATE SETTLEMENT AGREEMENTS.—
Nothing in this subsection shall preclude
parties from entering into a private settle-
ment agreement that does not comply with
paragraph (1) if the terms of that agreement
are not subject to court enforcement other
than reinstatement of the civil proceedings
that the agreement settled.

(4) EXPEDITED PROCEEDINGS.—It shall be
the duty of every court to advance on the
docket and to expedite the disposition of any
civil action or motion considered under this
subsection.

(5) DEFINITIONS.—In this subsection:

(A) CONSENT DECREE.—The term ‘‘consent
decree’—

(i) means any relief entered by the court
that is based in whole or in part on the con-
sent or acquiescence of the parties; and

(ii) does not include private settlements.

(B) GOOD CAUSE.—The term ‘‘good cause’’
does not include discovery or congestion of
the court’s calendar.

(C) GOVERNMENT.—The term ‘‘Govern-
ment’”’ means the United States, any Federal
department or agency, or any Federal agent
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or official acting within the scope of official
duties.

(D) PERMANENT RELIEF.—The term ‘‘perma-
nent relief” means relief issued in connec-
tion with a final decision of a court.

(E) PRIVATE SETTLEMENT AGREEMENT.—The
term ‘‘private settlement agreement’’ means
an agreement entered into among the parties
that is not subject to judicial enforcement
other than the reinstatement of the civil ac-
tion that the agreement settled.

(F') PROSPECTIVE RELIEF.—The term ‘‘pro-
spective relief”” means temporary, prelimi-
nary, or permanent relief other than com-
pensatory monetary damages.

(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—This section shall apply
with respect to all orders granting prospec-
tive relief in any civil action pertaining to
the administration or enforcement of the im-
migration laws of the United States, whether
such relief was ordered before, on, or after
the date of the enactment of this Act.

(2) PENDING MOTIONS.—Every motion to va-
cate, modify, dissolve or otherwise termi-
nate an order granting prospective relief in
any such action, which motion is pending on
the date of the enactment of this Act, shall
be treated as if it had been filed on such date
of enactment.

(3) AUTOMATIC STAY FOR PENDING MO-
TIONS.—

(A) IN GENERAL.—AnN automatic stay with
respect to the prospective relief that is the
subject of a motion described in paragraph
(2) shall take effect without further order of
the court on the date which is 10 days after
the date of the enactment of this Act if the
motion—

(i) was pending for 45 days as of the date of
the enactment of this Act; and

(ii) is still pending on the date which is 10
days after such date of enactment.

(B) DURATION OF AUTOMATIC STAY.—An
automatic stay that takes effect under sub-
paragraph (A) shall continue until the court
enters an order granting or denying the Gov-
ernment’s motion under subsection (b)(2).
There shall be no further postponement of
the automatic stay with respect to any such
pending motion under subsection (b)(2)(B).
Any order, staying, suspending, delaying or
otherwise barring the effective date of this
automatic stay with respect to pending mo-
tions described in paragraph (2) shall be an
order blocking an automatic stay subject to
immediate appeal under subsection
(M(@2)(B)(iv).

SA 4578. Mr. WARNER (for himself,
Mr. ALLEN, Mr. SARBANES, Ms. MIKUL-
SKI, Mr. VOINOVICH, and Mr. AKAKA)
submitted an amendment intended to
be proposed by him to the bill H.R.
5441, making appropriations for the De-
partment of Homeland Security for the
fiscal year ending September 30, 2007,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 90, line 15, strike ‘‘of which
$8,000,000" and insert ‘‘of which no less than
$2,741,000 may be used for the Office of Na-
tional Capital Region Coordination, and of
which $8,000,000°".

SA 4579. Mr. GREGG proposed an
amendment to the bill H.R. 5441, mak-
ing appropriations for the Department
of Homeland Security for the fiscal
year ending September 30, 2007, and for
other purposes; as follows:

On page 118, strike line 7 through page 119,
line 2 and inset in lieu thereof the following:

SEC. 524. Using funds made available in
this Act:
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(a) Within 60 days of enactment of this
Act, the Secretary of the Department of
Homeland Security shall revise DHS MD
[Management Directive] 11056 to provide for
the following:

(1) that when a lawful request is made to
publicly release a document containing in-
formation designated as SSI, the document
shall be reviewed in a timely manner to de-
termine whether any information contained
in the document meets the criteria for con-
tinued SSI protection under applicable law
and regulation and shall further provide that
all portions that no longer require SSI des-
ignation be released, subject to applicable
law, including sections 552 and 552a of title 5,
United States Code;

(2) that sensitive security information that
is four years old shall be subject to release
upon request unless:

(A) the Secretary or his designee makes a
written determination that identifies a ra-
tional basis why the information must re-
main SSI;

(B) the information is covered by a current
sensitive security information application
guide approved by the Secretary or his des-
ignee in writing; or

(C) such information is otherwise exempt
from disclosure under applicable law.

Any determination made by the secretary
under clause (a)(2)(A) shall be provided to
the party making a request to release such
information and to the Committees on Ap-
propriations of the Senate and House of Rep-
resentatives as part of the annual reporting
requirement pursuant to section 537 of the
Department of Homeland Security Appro-
priations Act, 2006 (Public Law 109-90; 119
Stat. 2088);

(3) common and extensive examples of the
individual categories of SSI information
cited under 49 CFR 1520(b)(1) through (16) in
order to minimize and standardize judgment
by covered persons in the application of SSI
marking; and

(b) Not later than 120 days after the date of
enactment of this Act, the Secretary of
Homeland Security shall report to the Com-
mittees on Appropriations of the Senate and
the House of Representatives on the progress
that the Department has made in imple-
menting the remaining requirements of sec-
tion 537 of the Department of Homeland Se-
curity Appropriations Act, 2006 (Public Law
109-90; 119 Stat. 2088), including information
on the current procedures regarding access
to sensitive security information (SSI) by
civil litigants and the security risks and ben-
efits of any proposed changes to these proce-
dures.

SA 4580. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill H.R. 5441, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2007, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 75, line 8 strike “$3,740,357,000; of
which” and insert ‘‘$3,780,357,000; of which $40
million shall be authorized for 1,150 addi-
tional detention beds spaces and the nec-
essary operational and mission support posi-
tions, information technology, relocation
costs, and training for those beds; of which”.

SEC. . At the appropriate place in the bill,
insert:

Section 2565 of the National Housing Act (12
U.S.C. 1715z-20) is amended by adding at the
end the following new subsection:

“(n) AUTHORITY TO INSURE HOME PURCHASE
MORTGAGE—

‘(1) IN GENERAL.—Notwithstanding any
other provision in this section, the Secretary
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may insure, upon application by a mort-
gagee, a home equity conversion mortgage
upon such terms and conditions as the Sec-
retary may prescribe, when the primary pur-
pose of the home equity conversion mortgage
is to enable an elderly mortgagor to pur-
chase a 1-to 4 family dwelling in which the
mortgagor will occupy or occupies one of the
units.

¢“(2) LIMITATION ON PRINCIPAL OBLIGATION.—
A home equity conversion mortgage insured
pursuant to paragraph (1) shall involve a
principal obligation that does not exceed the
dollar amount limitation determined under
section 305(a)(2) of the Federal Home Loan
Mortgage Corporation Act for a residence of
the applicable size.”’.

——————

NOTICE OF INTENT

Mr. DEMINT. Mr. President, I submit
the following notice in writing: In ac-
cordance with rule V of the Standing
Rules of the Senate, I hereby give no-
tice in writing that it is my intention
to move to suspend paragraph 4 of rule
XVI for the purpose of proposing to the
bill H.R. 5441 amendment No. 4568.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments’’.)

——
AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS
Mr. THUNE. Mr. President, I ask

unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
July 11, 2006, at 10 a.m., to conduct a
hearing on ‘‘Insurance Regulation Re-
form.”

The PRESIDING OFFICER. without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL

RESOURCES
Mr. THUNE. Mr. President, I ask
unanimous consent that the Com-

mittee on Energy and Natural Re-
sources be authorized to meet during
the session of the Senate on Tuesday,
July 11, 2006, at 2:30 p.m. The purpose
of this hearing is to receive testimony
relating to implementation of the En-
ergy Policy Act of 2005.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. THUNE. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Tuesday, July 11, 2006, at 9
a.m., to hold a briefing on North Korea.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. THUNE. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Tuesday, July 11, 2006, at 2
p.m. to hold a Subcommittee hearing
on Somalia.

The PRESIDING OFFICER. Without
objection, it is so ordered
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COMMITTEE ON HOMELAND SECURITY AND
GOVERNMENTAL AFFAIRS

Mr. THUNE. Mr. President, I ask
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to
meet on Tuesday, July 11, 2006, at 10
a.m. to consider the nominations of the
Honorable Anna Blackburne-Rigsby to
be Associate Judge, District of Colum-
bia Court of Appeals; Phyllis D.
Thompson to be Associate Judge, Dis-
trict of Columbia Court of Appeals; and
Jennifer M. Anderson to be Associate
Judge, Superior Court of the District of
Columbia.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. THUNE. Mr. President, I ask
unanimous consent that the Senate
Committee on the Judiciary be author-
ized to meet to conduct a hearing on
“Hamdan V. Rumsfeld: HEstablishing a
Constitutional Process’” on Tuesday,
July 11, 2006, at 9:30 a.m. in Hart Sen-
ate Office Building Room 216. Witness
list:

Panel I:. Mr. Steve Bradbury, Acting
Assistant Attorney General, Office of
Legal Counsel, United States Depart-
ment of Justice, Washington, DC.

Mr. Daniel Dell’Orto, Principal Dep-
uty General Counsel, United States De-
partment of Defense, Washington, DC.

Panel II: The Honorable Theodore
Olsen, Former Solicitor General, Part-
ner, Gibson, Dunn & Crutcher, Wash-
ington, DC.

Professor Harold Koh, Dean, Yale
Law School, New Haven, CT.

Mr. Paul “Whit”’ Cobb, Former Dep-
uty General Counsel, United States De-
partment of Defense, Washington, DC.

Lt. Commander Charles Swift, Office
of Military Commissions, Office of
Chief Defense Counsel, United States
Department of Defense, Washington,
DC.

Professor Scott L. Silliman, Former
Judge Advocate General, USAF, Center
on Law, Ethics and National Security,
Duke University School of Law, Dur-
ham, NC.

Mr. Daniel Collins, Former Associate
Deputy Attorney General, Partner,
Munger, Tolles & Olson, Los Angeles,
CA.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. THUNE. Mr. President, I ask
unanimous consent that the Senate
Committee on the Judiciary be author-
ized to meet to conduct a hearing on
““Judicial Nominations” on Tuesday,
July 11, 2006, at 2:15 p.m. in Dirksen
Senate Office Building Room 226.

Witness list

Panel I: Members of Congress.

Panel II: William James Haynes, II to
be United States Circuit Judge for the
Fourth Circuit.

Panel III: Frances Marie Tydingco-
Gatewood to be United States District
Judge for the District of Guam.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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