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The House met at 12:30 p.m. and was
called to order by the Speaker pro tem-
pore (Mr. PETRI).

————

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
September 25, 2006.

I hereby appoint the Honorable THOMAS E.
PETRI to act as Speaker pro tempore on this
day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

————

MORNING HOUR DEBATES

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 31, 2006, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 30 minutes, and each Member,
except the majority leader, the minor-
ity leader, or the minority whip, lim-
ited to not to exceed 5 minutes.

———

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until 2
p.m. today.

Accordingly (at 12 o’clock and 31
minutes p.m.), the House stood in re-
cess until 2 p.m.

——
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. GINGREY) at 2 p.m.

PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

Lord God, out of Your infinite love,
You call each of us by name. You tie us
into a set of relationships and You po-
sition us in a particular place and time
that we may accomplish Your holy
will.

Since this democracy is government
by the people, it is for the American
people that this House of Representa-
tives gathers today. Whether duly
elected or employed by the taxpayers,
all who work here, Lord, are called by
You and accountable both to You and
to the American people.

As ordinary individuals, You equip us
to do our job well. We look to You for
strength and guidance in all judg-
ments. May all that we do be sanctified
by Your presence and dignified by dedi-
cation to the common good of the
American people both now and forever.

Amen.

———

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

———

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Texas (Mr. POE) come
forward and lead the House in the
Pledge of Allegiance.

Mr. POE led the Pledge of Allegiance
as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————
TORTURE DEFINED

(Mr. WILSON of South Carolina
asked and was given permission to ad-

dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, Merriam-Webster defines tor-
ture as ‘‘the infliction of intense pain,
as from burning, crushing, or wound-
ing.”” I would challenge those who op-
pose America’s strenuous interrogation
of known terrorists to explain how
sleep deprivation and forced standing
fits this description.

The Islamofascist movement seeks
the destruction of modern civilization.
To accomplish this twisted goal, no
means are off limits. Rules of war and
international treaties do not apply.
These barbarians target civilians, they
eagerly blow up innocent children,
they behead their captives.

Our men and women in uniform are
fighting to protect our families and our
homeland from these mass murderers.
It is important that America maintain
its high moral standing in the global
community. An honest debate about
the treatment of terrorist detainees is
certainly in order. Still, we cannot for-
get that our freedoms are under siege.
We must employ all appropriate means
to eradicate terrorism and protect
American families in the global war on
terror.

In conclusion, God bless our troops,
and we will never forget September 11.

——
SITUATION IN IRAQ

(Ms. McCOLLUM of Minnesota asked
and was given permission to address
the House for 1 minute.)

Ms. McCOLLUM of Minnesota. Mr.
Speaker, the situation in Iraq is more
deadly than ever before. During July
and August, 6,600 Iraqi civilians were
murdered by death squads, militias,
and insurgents.

Today, it was reported that there are
23 armed and violent militias in Iraq,
some with direct connections to the
Iraqi Government officials and min-
istries. And we now know our own U.S.
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intelligence agencies are reporting
that the Iraq war is fueling global ter-
rorism, making America less safe.
After nearly 3% years of the war in
Iraq, nearly 2,700 American lives lost,
our own independent government agen-
cies are saying the incompetence of the
Bush administration’s Iraq policy is
radicalizing and inspiring the creation
of terrorists around the world.

Democrats are focused on fighting
the war on terror, not creating terror-
ists. Democrats are focused on keeping
America secure and bringing our troops
home from Iraq safe and soon.

———

“I PLEDGE ALLEGIANCE TO
MEXICO’?

(Mr. POE asked and was given per-
mission to address the House for 1
minute.)

Mr. POE. Mr. Speaker, Federal
judges have been trying to rip the
pledge of allegiance out of our schools
and have prevented it from being re-
cited by school kids in nine States.
Now our pledge is under siege again.
Our kids are being intimidated into
pledging allegiance to a foreign flag.

Velasco Elementary in Texas cele-
brated Mexican Independence Day by
handing out small Mexican flags and
making children as young as pre-Kin-
dergarten stand as parents recited the
Mexican pledge in Spanish. That pledge
honors the heroes of Mexico, promising
always to be faithful and dedicate loy-
alty to that nation.

Pledging allegiance to a foreign flag
is un-American. The principal of the
school, Sam Williams, justified recit-
ing the pledge meekly by saying,
“Well, we want to be diverse at our
school.”

There is only one flag our children
should uphold and hold. There is only
one pledge that they should recite. The
Mexican Government and illegals may
have their sights on retaking the
Southwest, but we will not hand it over
to them one student at a time. In the
words of the Texans who fought origi-
nally for Mexican independence, you’ll
have to ‘‘come and take it.”” Our loy-
alty is to America, not to Mexico.

And that’s just the way it is.

APPLAUDING THE CAPITOL FLAG
OFFICE EMPLOYEES

(Mr. MORAN of Virginia asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. MORAN of Virginia. Mr. Speak-
er, I rise today to applaud the coura-
geous actions of employees in the U.S.
Capitol flag office.

Last week, an armed intruder evaded
security and broke into the Capitol,
leading police on a chase spanning four
floors of the building. The perpetrator
represented a serious threat to the
safety of Members, staff, and the vis-
iting public. At the time of his capture,
he was carrying a .22 caliber pistol and
was high on crack cocaine. But thanks
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to the sharp instincts, quick thinking,
and decisive action of a trio of Capitol
flag office employees, Monday, Sep-
tember 18, was not to be a tragic day.
According to published reports, these
brave employees were able to subdue
the intruder, holding him in custody
until Capitol Police arrived.

Mr. Speaker, I have got some serious
concerns, as I think we all do, regard-
ing how easily Capitol security was
breached last week. We have spent hun-
dreds of millions of dollars on securing
the Capitol and increasing the size of
the police force since 9/11. But that is a
debate for another time and place.
Today, I want to use this time on the
House floor to recognize individuals
from the flag office involved in last
week’s security breach. They are part
of a team who day in and day out en-
sure that constituents across the coun-
try receive their own crisp edition of
the Stars and Stripes freshly flown
over the Capitol dome. Their actions in
a dangerous situation speak volumes,
displaying a willingness to put their
safety on the line for this institution
and for their fellow workers.

————

ENGLISH AS THE OFFICIAL
LANGUAGE

(Ms. GINNY BROWN-WAITE of Flor-
ida asked and was given permission to
address the House for 1 minute and to
revise and extend her remarks.)

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, the old saying,
“united we stand, divided we fall,” is
so true. Just as common language can
unite a people, the lack of a unified na-
tional language can be enormously di-
visive. However, the Senate’s immigra-
tion bill failed the American people by
giving them a watered down, feel-good
statement that does nothing.

New immigrants already have to
learn English to become citizens. It is
only common sense that we come to-
gether under one unified language by
making English the official language of
the United States. Listen up, America:
enough is enough. United we stand, and
English we speak.

—————
A BLESSED NATION

(Mrs. BLACKBURN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. BLACKBURN. Mr. Speaker, we
are a blessed Nation. We have not suf-
fered another attack on our soil since
September 11, and we are grateful. We
have killed or captured dozens of mem-
bers of al Qaeda and the Taliban. Our
military and intelligence forces are
working both hard and smart.

After two decades of having U.S. in-
terests attacked by the terrorists, we
have taken the war on terrorism to the
terrorists’ backyard. For decades,
whether it was the Iranian hostage cri-
sis, the bombing of Pan Am Flight 103,
the first World Trade Center bombing,
or the USS Cole bombing, we did not
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view terrorist attacks as a declaration
of war. And that is what they were, but
we didn’t see it. We used law enforce-
ment to go after terrorists and we
sought to negotiate. What a mistake
that was. But it is a mistake all too
many who prefer appeasement want us
to repeat.

Can any of us even imagine, after
Pearl Harbor, President Roosevelt sug-
gesting we negotiate a resolution or
that we could simply prosecute those
involved? Of course it is unimaginable.
We are right to be in the Middle East,
and we are right to treat this as the
war it is.

———

BERRY COLLEGE

(Mr. GINGREY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GINGREY. Mr. Speaker, I rise
today to congratulate Berry College in
Rome, Georgia, which this year was
named as one of the top two colleges in
the South by the prestigious U.S. News
and World Report rankings.

For those of us who know Berry Col-
lege, this honor comes as no surprise.
This past spring I had the honor of ad-
dressing Berry College at the 2006 grad-
uation ceremony. I was incredibly im-
pressed by the student body. Berry is
helping mold engaged, eager, driven
students into the kind of leaders our
communities are fortunate to have.

Berry College’s founder and name-
sake, Martha Berry, once noted that
education combines the head, the
heart, and the hands. I know Berry stu-
dents are receiving a superior edu-
cation that combines high-quality aca-
demic learning with moral and spir-
itual growth and experience and worth-
while service to others. This makes
Berry not only one of the top colleges
in the South but in the Nation as well.

Mr. Speaker, I ask you to join me in
congratulating Berry’s president, Ste-
phen Briggs, and the students, faculty,
staff, and alumni that have made Berry
College into a premier educational in-
stitution.

—————

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

WASHINGTON, DC,
September 22, 2006.
Hon. J. DENNIS HASTERT,
Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER:

Pursuant to the permission granted in
Clause 2(h) of Rule II of the Rules of the U.S.
House of Representatives, the Clerk received
the following message from the Secretary of
the Senate on September 22, 2006, at 9:15
a.m.:

That the Senate passed with an amend-
ment H.R. 3127.

That the Senate passed S. Con. Res. 116.

That the Senate passed S. 2562.
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With best wishes, I am,
Sincerely,
KAREN L. HAAS,
Clerk of the House.

———————

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

WASHINGTON, DC,
September 22, 2006.
Hon. J. DENNIS HASTERT,
Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of rule II of
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on
September 22, 2006, at 11:20 a.m.:

That the Senate passed S. 3850.

With best wishes, I am,

Sincerely,
KAREN L. HAAS,
Clerk of the House.

——————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote is objected to under clause 6 of
rule XX.

Record votes on postponed questions
will be taken after 6:30 p.m. today.

——————

LOWER FARMINGTON RIVER AND
SALMON BROOK WILD AND SCE-
NIC RIVER STUDY ACT

Mr. RENZI. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 1344) to amend the Wild and Sce-
nic Rivers Act to designate a segment
of the Farmington River and Salmon
Brook in the State of Connecticut for
study for potential addition to the Na-
tional Wild and Scenic Rivers System,
and for other purposes, as amended.

The Clerk read as follows:

H.R. 1344

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Lower
Farmington River and Salmon Brook Wild
and Scenic River Study Act”.

SEC. 2. DESIGNATION OF ADDITIONAL SEGMENT
OF FARMINGTON RIVER AND SALM-
ON BROOK IN CONNECTICUT FOR
STUDY FOR POTENTIAL ADDITION
TO NATIONAL WILD AND SCENIC
RIVERS SYSTEM.

(a) FINDINGS.—The Congress finds the fol-
lowing:

(1) The Farmington River and Salmon
Brook in the State of Connecticut possess
important resource values, including wild-
life, ecological, and scenic values, and his-
toric sites and a cultural past important to
America’s heritage.

(2) There is a longstanding interest among
State and local officials, area residents, and
river and brook users in undertaking a con-
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certed cooperative effort to manage the river
and brook in a productive and meaningful
way.

(b) DESIGNATION.—Section 5(a) of the Wild
and Scenic Rivers Act (16 U.S.C. 1276(a)) is
amended by adding at the end the following
new paragraph:

€“(139) LOWER FARMINGTON RIVER AND SALM-
ON BROOK, CONNECTICUT.—The segment of the
Farmington River downstream from the seg-
ment designated as a recreational river by
section 3(a)(156) to its confluence with the
Connecticut River, and the segment of the
Salmon Brook including its mainstem and
east and west branches.”.

(c) TIME FOR SUBMISSION.—Not later than
three years after the date of the enactment
of this Act, the Secretary of the Interior
shall submit to Congress a report containing
the results of the study required by the
amendment made by subsection (b).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
izona (Mr. RENZI) and the gentlewoman
from Guam (Ms. BORDALLO) each will
control 20 minutes.

The Chair recognizes the gentleman
from Arizona.

0 1415

Mr. RENZI. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, H.R. 1344, introduced by
the gentlewoman from Connecticut
(Mrs. JOHNSON) and amended by the
House Resources Committee would des-
ignate a segment of the Farmington
River and Salmon Brook in the State
of Connecticut for study for potential
addition to the National Wild and Sce-
nic River Systems.

I urge adoption of the bill.

Mr. Speaker, I reserve the balance of
my time.

Ms. BORDALLO. Mr. Speaker, I yield
myself such time as I may consume.

(Ms. BORDALLO asked and was
given permission to revise and extend
her remarks.)

Ms. BORDALLO. Mr. Speaker, while
the majority has decided to bypass the
hearing and the committee consider-
ation process for the pending legisla-
tion, H.R. 1344, since it simply author-
izes a study of a proposed river des-
ignation, we have no objection to adop-
tion of the bill by the House today.

Mr. Speaker, I reserve the balance of
my time.

Mr. RENZI. Mr. Speaker, I yield such
time as she may consume to the gen-
tlewoman from Connecticut (Mrs.
JOHNSON), the author of the bill.

Mrs. JOHNSON of Connecticut. Mr.
Speaker, I thank the gentleman from
Arizona (Mr. RENZI); and I thank the
gentlewoman from Guam for her con-
currence in moving this study forward;
and I thank the gentleman from Cali-
fornia (Mr. PoMBO), chairman of the
Resources Committee, for allowing this
matter to come to the floor of the
House early in the week.

Mr. Speaker, I rise in strong support
of H.R. 1344, the Lower Farmington
River and Salmon Brook Wild and Sce-
nic River Study Act. This important
legislation builds on the designation of
the west branch of the Farmington
River which I initiated in 1994. The bill
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commissions a feasibility study to
evaluate whether the lower Farm-
ington River and Salmon Brook qualify
as a Wild and Scenic Partnership River
within the National Park Service’s
Wild and Scenic Rivers System. The
lower Farmington is defined as a 40-
mile stretch between the lower Collins-
ville Dam in Burlington and the Rain-
bow Dam in Windsor in the Fifth and
First Congressional Districts.

The Farmington River and Salmon
Brook’s recreational and environ-
mental contributions to our State are
well-known and must be protected for
future generations. The 14 miles of the
Farmington River’s West Branch, des-
ignated as a Wild and Scenic Partner-
ship River in 1994, is a resounding envi-
ronmental and economic success. Part-
nership designation for the West
Branch has fostered public-private
partnerships to preserve the area’s en-
vironment and heritage, while yielding
the economic benefits to river towns.

The West Branch of the river is home
to trout, river otter and bald eagle pop-
ulations; and historic structures still
grace its banks. Fishermen, hikers,
canoeists and kayakers enjoy the river
and its banks year-round. In addition,
a 2003 study by North Carolina State
University found that partnership des-
ignation resulted in millions in eco-
nomic activity and increased property
values in the vriver towns of
Barkhamsted, Canton, Colebrook,
Hartland, and New Hartford.

I hope to see the rest of the Farm-
ington River, as well as Salmon Brook,
enjoy similar success. This new initia-
tive is an ideal way to extend that pro-
tection and showcase the river’s unique
cultural and recreational resources, in-
cluding native American archae-
ological sites and the Farmington
River Canal remnants.

The Lower Farmington also offers
recreational opportunities and has
been the site of U.S. Olympic Team
white water slalom trials. Addition-
ally, the river is home to native brook
trout and the slimy sculpin, two fish
species only found in areas of high-
quality water.

The study of the river is an essential
step forward in the designation proc-
ess. With its strong bipartisan support,
I also would like to thank the Re-
sources Committee for bringing this
bill forward. I encourage my colleagues
to support the legislation.

Mr. LARSON of Connecticut. Mr. Speaker,
as a cosponsor of the Lower Farmington River
and Salmon Brook Wild and Scenic River
Study Act, | rise in strong support of this very
important bill.

Connecticut is fortunate to be the home of
the Farmington River, which hosts a wealth of
natural beauty, a variety of wildlife, and a cul-
tural past important to our state, region, and
Nation. In 1994, Congress recognized the
upper section of the Farmington—a 14 mile-
long stretch that runs from the base of the
Goodwin Dam in Hartland to the downstream
border of Canton and New Hartford, as Wild
and Scenic. As a federally protected river seg-
ment, the natural splendor and resources of
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the Upper Farmington have been managed
cooperatively on the local, state and federal
level for over a decade. Regrettably, Salmon
Brook, a major tributary, and the Lower Farm-
ington that runs 40 miles from Canton to its
confluence with the Connecticut River in Wind-
sor do not share the same federal protection.
Continued threats to the river's water quality
reinforce the urgent need for a collaborative
effort to preserve the unique character of both
the Upper and Lower Farmington, as well as
Salmon Brook, for present and future genera-
tions.

The Lower Farmington is a rare natural, cul-
tural and recreational area for the people of
the First District and throughout the entire
state of Connecticut. The river's free-flowing
waters support a rich ecological system and
serves as the habitat for diverse fish species,
including the American shad and the Atlantic
salmon. The River is also home to trout, river
otter and bald eagle populations. Since the
1600s, the River has prominently been fea-
tured in our state history, from the Tunxis Na-
tive American tribes who settled on its shores
to the mills and dams that sprung up as part
of the Industrial Revolution. Today, people
from across Connecticut can enjoy the majes-
tic views of the river along the Farmington
River Trail—a former railroad line that when
completed will run 26 miles along the shores
of the Farmington.

Since 1968, the National Wild and Scenic
Rivers System has protected the Nation’s
most valuable rivers. Through this system, riv-
ers that possess remarkable scenic, rec-
reational, natural, and cultural values are pre-
served in their free-flowing condition and are
protected for the benefit and enjoyment of
present and future generations. Designated
rivers are afforded the federal protection nec-
essary to maintain their resources and char-
acter.

The Lower Farmington River and Salmon
Brook Wild and Scenic River Study Act is the
first significant step towards designating the
Lower Farmington in the National Wild and
Scenic Rivers System. | urge my colleagues to
join me in ensuring the environmental and his-
toric preservation of these waterways by sup-
porting the underlying bill.

Ms. BORDALLO. Mr. Speaker, I yield
back the balance of my time.

Mr. RENZI. Mr. Speaker, I yield back
the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Arizona (Mr.
RENZI) that the House suspend the
rules and pass the bill, H.R. 1344, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

AUTHORIZING NATIONAL PARK
SERVICE TO PAY FOR SUBCON-
TRACTOR SERVICES COMPLETED
AT GRAND CANYON NATIONAL
PARK

Mr. RENZI. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3961) to authorize the National
Park Service to pay for services ren-
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dered by subcontractors under a Gen-
eral Services Administration Indefinite
Deliver/Indefinite Quantity Contract
issued for work to be completed at the
Grand Canyon National Park.
The Clerk read as follows:
H.R. 3961

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DEFINITIONS.

As used in this Act, the following defini-
tions apply:

(1) IDIQ.—The term “IDIQ” means an In-
definite Deliver/Indefinite Quantity con-
tract.

(2) PARK.—The term ‘‘park’ means Grand
Canyon National Park.

(3) PGIL.—The term ‘“PGI” means Pacific
General, Inc.

(4) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of the Interior, acting
through the Director of the National Park
Service.

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds
lowing:

(1) The park issued approximately 40 task
orders to PGI under an IDIQ between fiscal
years 2002 and 2003 for a variety of projects.

(2) The value of these task orders was over
$17,000,000 for various construction projects
throughout the park.

(3) According to invoices sent to the park,
PGI certified that proceeds of payments were
being sent to subcontractors and suppliers.

(4) In January 2004, complaints were re-
ceived by numerous subcontractors citing
lack of payments by PGI.

() The National Park Service has paid
over $10,000,000 to PGI, of which an estimated
$1,300,000 was owed, but not paid to sub-
contractors.

(6) During an acquisition management re-
view conducted by the Washington Con-
tracting and Procurement Office of the Na-
tional Park Service, it was found that the
park had failed to ensure that PGI obtained
the necessary payment and performance
bonds required by the IDIQ and the Miller
Act (40 U.S.C. 270a).

(7) On February 6, 2004, the National Park
Service suspended further payment to PGI
and issued a suspension notice to cease ac-
tivity by the contractor.

(8) The National Park Service gave PGI
every reasonable opportunity to resolve the
situation, but PGI has effectively ceased
doing business.

(9) Recovery by the Government of that
$1,300,000 is unlikely.

(10) The National Park Service is prohib-
ited from making payments to a contractor
without obtaining payment and performance
bonds.

(11) Contract law generally prohibits pay-
ment directly to subcontractors because of
the lack of a direct, contractual relationship
between the parties.

(12) The Federal Government has derived
benefits from the work that has been com-
pleted.

(b) PURPOSE.—The purpose of this Act is to
authorize the Secretary to pay for services
rendered by subcontractors that should have
been paid by PGI.

SEC. 3. AUTHORIZATION.

The Secretary is authorized to use
$1,300,000 from the park’s entrance fee reve-
nues to pay subcontractors of PGI for work
performed at the park under an IDIQ with
PGI between fiscal years 2002 and 2003 pro-
vided that—

(1) the primary contract between PGI and
the National Park Service is terminated;

(2) the amount owed to the subcontractors
is verified;

the fol-
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(3) all reasonable legal avenues or recourse
have been exhausted by the subcontractors
to recoup amounts owed directly from PGI;
and

(4) the subcontractors provide a written
statement that payment of the amount
verified in paragraph (2) represents payment
in full by the United States for all work per-
formed at the park under the IDIQ with PGI
between fiscal years 2002 and 2003.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
izona (Mr. RENZI) and the gentlewoman
from Guam (Ms. BORDALLO) each will
control 20 minutes.

The Chair recognizes the gentleman
from Arizona.

Mr. RENZI. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, H.R. 3961, authored by
myself, would authorize the National
Park Service to pay up to 38 sub-
contractors for work they performed at
the Grand Canyon National Park dur-
ing the years 2002 and 2003. To date,
these subcontractors still have not
been paid a total of $1.3 million because
the primary contractor went out of
business. As it turned out, the primary
contractor was not bonded, a fact that
the National Park Service does not dis-
pute. The Park Service has indicated it
has the money and wishes to make the
contractors whole, but requires a con-
gressional directive to do so.

I thank the gentleman from New
Mexico (Mr. PEARCE) whose persever-
ance on this issue has allowed us to get
to this point today in helping to re-
solve the issue. I urge adoption of the
bill.

Mr. Speaker, I reserve the balance of
my time.

Ms. BORDALLO. Mr. Speaker, I yield
myself such time as I may consume.

(Ms. BORDALLO asked and was
given permission to revise and extend
her remarks.)

Ms. BORDALLO. Mr. Speaker, first, I
wish to thank the gentleman from Ari-
zona (Mr. RENZI) for his work on this
bill. We have no objection to the con-
sideration of this legislation, H.R. 3961,
and urge our colleagues to support it.

Mr. Speaker, I yield back the balance
of my time.

Mr. RENZI. Mr. Speaker, I yield back
the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Arizona (Mr.
RENZI) that the House suspend the
rules and pass the bill, H.R. 3961.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

———

SOUTHERN NEVADA READINESS
CENTER ACT

Mr. RENZI. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 4382) to provide for the convey-
ance of certain land in Clark County,
Nevada, for use by the Nevada National
Guard.
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The Clerk read as follows:
H.R. 4382

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Southern
Nevada Readiness Center Act”.

SEC. 2. NEVADA NATIONAL GUARD LAND CON-
VEYANCE, CLARK COUNTY, NEVADA.

Notwithstanding any other provision of
law, Clark County, Nevada, may convey,
without consideration, to the Nevada Divi-
sion of State Lands for use by the Nevada
National Guard between 35 and 50 acres of
land in Clark County, Nevada, as generally
depicted on the map entitled ‘‘Southern Ne-
vada Readiness Center Act’” and dated Octo-
ber 4, 2005.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
izona (Mr. RENZI) and the gentlewoman
from Guam (Ms. BORDALLO) each will
control 20 minutes.

The Chair recognizes the gentleman
from Arizona.

Mr. RENZI. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, H.R. 4382, introduced by
the gentleman from Nevada (Mr. POR-
TER), would allow Clark County, Ne-
vada, to convey 35 to 50 acres to the
State and exempt them from paying 85
percent of the land value which is re-
quired by the Southern Nevada Public
Lands Management Act. The State of
Nevada would like to build a National
Guard facility, the Southern Nevada
Readiness Center, on this land. The
Center would likely serve as the new
Weapons of Mass Destruction Civil
Support Team for the State and serve
related purposes for the protection of
McCarran airport. Currently, National
Guard units in Las Vegas must serve
and operate from locations spread over
25 miles.

I urge passage of the bill.

Mr. Speaker, I reserve the balance of
my time.

Ms. BORDALLO. Mr. Speaker, I yield
myself such time as I may consume.

(Ms. BORDALLO asked and was
given permission to revise and extend
her remarks.)

Ms. BORDALLO. Mr. Speaker, we
support H.R. 4382; and I commend my
colleague, the gentleman from Nevada
(Mr. PORTER). We have no objection to
the adoption of the legislation by the
House today.

Mr. Speaker, I reserve the balance of
my time.

Mr. RENZI. Mr. Speaker, I yield such
time as he may consume to the author
of the bill, the gentleman from Nevada
(Mr. PORTER).

Mr. PORTER. Mr. Speaker, I rise
today to urge passage of H.R. 4382, the
Southern Nevada Readiness Center
Act. I would like to thank the gen-
tleman from Nevada (Mr. GIBBONS) and
the gentlewoman from Nevada (Ms.
BERKLEY), as well as the Nevada Na-
tional Guard and Clark County, Ne-
vada, for their strong support of this
legislation.

The purpose of H.R. 4382 is to convey
36 to 50 acres of land from the
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McCarran Airport Cooperative Manage-
ment Area Boundary to the Nevada Na-
tional Guard in the State of Nevada for
the purpose of building the Nevada Na-
tional Guard Readiness Center. This
new center will reside in my district in
southern Nevada.

The Nevada Army National Guard is
an impressive group of soldiers whose
work contributes to the United States
military’s overall mission of defending
our homeland. More specifically, the
Nevada National Guard maintains a
three-part mission geared to the Fed-
eral, State and community. The under-
lying focus of each individual mission
is for the safety, the protection and the
well-being of the American people.

Under the Ronald W. Reagan Na-
tional Defense Authorization for fiscal
year 2005, over $12.8 million was se-
cured to construct a new Nevada Na-
tional Guard Readiness Center in
southern Nevada. Additionally, during
their 2005 legislative work period, the
Nevada State legislature approved
matching funds and has appropriated
over $27 million for the construction of
and projects associated with the Readi-
ness Center.

The State of Nevada is firmly com-
mitted to ensuring that we do our part
to defend our homeland and that our
guard is prepared to respond to any na-
tional security threats facing our State
and Nation.

The Southern Nevada Readiness Cen-
ter is an essential link to helping the
State meet its commitment to train
guardsmen to respond to chemical, bio-
logical and other terrorist threats
against Nevada and our Nation.

Therefore, Mr. Speaker, I urge my
colleagues to support passage of this
very important bill.

Ms. BORDALLO. Mr. Speaker, in
closing, I just want to state my support
for our National Guard Civil Support
Teams and for H.R. 4382. We fought
long and hard for our CST in Guam and
just broke ground for our facility last
month.

Mr. Speaker, I yield back the balance
of my time.

Mr. RENZI. Mr. Speaker, I have no
additional speakers; and I yield back
the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Arizona (Mr.
RENzI) that the House suspend the
rules and pass the bill, H.R. 4382.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

———

WATER RESOURCES RESEARCH
ACT AMENDMENTS OF 2006

Mr. RENZI. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 4588) to reauthorize grants for
and require applied water supply re-
search regarding the water resources
research and technology institutes es-
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tablished under the Water Resources
Research Act of 1984, as amended.
The Clerk read as follows
H.R. 4588

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Water Re-
sources Research Act Amendments of 2006°.

SEC. 2. WATER RESOURCES RESEARCH ACT
AMENDMENTS.

(a) SCOPE OF RESEARCH; OTHER ACTIVITIES;
COOPERATION  AND  COORDINATION.—Section
104(b)(1) of the Water Resources Research Act of
1984 (42 U.S.C. 10303(b)(1)) is amended to read
as follows:

‘(1) plan, conduct, or otherwise arrange for
competent applied and peer reviewed research
that fosters—

“(A) improvements in water supply reliability;

““(B) resolutions of other water problems;

““(C) the entry of new research scientists, en-
gineers, and technicians into water resources
fields; and

‘(D) the dissemination of research results to
water managers and the public.”’.

(b) EVALUATION OF WATER RESOURCES RE-
SEARCH PROGRAM.—Section 104(e) of the Water
Resources Research Act of 1984 (42 U.S.C. 10303
(e)) is amended—

(1) by striking ‘5’ and inserting “‘3”’; and

(2) by inserting ‘“‘at producing measured re-
sults and applied water supply research’ after
“‘effectiveness’’.

(c) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 104(f)(1) of the Water Resources Research
Act of 1984 (42 U.S.C. 10303(f)(1)) is amended to
read as follows:

‘(1) There is authorized to be appropriated to
carry out this section, to remain available until
exrpended, $12,000,000 for each of fiscal years
2007 through 2011.”.

(d) ADDITIONAL APPROPRIATIONS WHERE RE-
SEARCH FOCUSED ON WATER PROBLEMS OF
INTERSTATE NATURE.—Section 104(g)(1) of the
Water Resources Research Act of 1984 (42 U.S.C.
10303 (g)(1)) is amended by striking ‘$3,000,000
for fiscal year 2001, $4,000,000 for each of fiscal
years 2002 and 2003, and $6,000,000 for each of
fiscal years 2004 and 2005 and inserting the fol-
lowing: ‘“$6,000,000 for each of fiscal years 2007
through 2011”°.

(e) COORDINATION.—Section 104(h)(2) of the
Water Resources Research Act of 1984 (42 U.S.C.
10303(h)(2)) is amended—

(1) by striking ‘‘(2) REPORT’ and inserting
“(2) REPORTS”’; and

(2) by inserting after the first sentence the fol-
lowing: “As part of the annual budget submis-
sion to Congress, the Secretary shall also pro-
vide a crosscut budget detailing the expendi-
tures on activities listed under subsection (a)(1)
and a report which details the level of applied
research and the results of the activities author-
iced by this Act, including potential and ac-
tual—

““(A) increases in annual water supplies;

““(B) increases in annual water yields; and

‘“(C) advances in water infrastructure im-
provements.’’.

(f) ADMINISTRATIVE COSTS.—Section 107 of the
Water Resources Research Act of 1984 (42 U.S.C.
10306) is amended by striking ‘‘15°° and inserting
“5%.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
izona (Mr. RENZI) and the gentlewoman
from Guam (Ms. BORDALLO) each will
control 20 minutes.

The Chair recognizes the gentleman
from Arizona.

Mr. RENZI. Mr. Speaker, I yield my-
self such time as I may consume.
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H.R. 4588, sponsored by the gen-
tleman from California (Mr. DoOoO-
LITTLE), reauthorizes the Water Re-
sources Research Act of 1984 for 5
years. When originally authorized in
1984, the initial legislation established
a Water Resource and Technology In-
stitute at each of the 54 land grant col-
leges throughout the country to foster
research and training of future sci-
entists and engineers in the water re-
sources field.

This legislation requires more focus
on applied research and more oversight
to ensure that the research has prac-
tical applications, improves water sup-
ply reliability, and helps to resolve
real water problems outside the aca-
demic world. I urge my colleagues to
support this bill.

Mr. Speaker, I reserve the balance of
my time.

Ms. BORDALLO. Mr. Speaker, I yield
myself such time as I may consume.

(Ms. BORDALLO asked and was
given permission to revise and extend
her remarks.)

Ms. BORDALLO. Mr. Speaker, we
support H.R. 4588 to continue support
of water resources research at public
universities.

I might add that my district is home
to one of these institutes, the Water
and Environmental Research Institute
of the Western Pacific, or WERI, at the
University of Guam. WERI is integral
to water research and the protection of
water resources in Micronesia, our re-
gion of the world. This is an excellent
partnership between USGCS and insti-
tutions of higher education across the
country, and we are pleased to support
this reauthorization.

Mr. Speaker, I yield back the balance
of my time.

Mr. RENZI. Mr. Speaker, I yield back
the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Arizona (Mr.
RENZI) that the House suspend the
rules and pass the bill, H.R. 4588, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

——
O 1430

OREGON WATER RESOURCES
MANAGEMENT ACT OF 2006

Mr. RENZI. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 5079) to provide for the modifica-
tion of an amendatory repayment con-
tract between the Secretary of the In-
terior and the North Unit Irrigation
District, and for other purposes, as
amended.

The Clerk read as follows:

H.R. 5079

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Oregon Water

Resources Management Act of 2006”°.

SEC. 2. EXTENSION OF PARTICIPATION OF BU-
REAU OF RECLAMATION IN
DESCHUTES RIVER CONSERVANCY.

Section 301 of the Oregon Resource Conserva-

tion Act of 1996 (division B of Public Law 104—

208; 110 Stat. 3009-534) is amended—

(1) in subsection (a)(1), by striking ‘‘Deschutes

River Basin Working Group’ and inserting

“Deschutes River Conservancy Working
Group’’;
(2) by amending the text of subsection

(a)(1)(B) to read as follows: ‘‘4 representatives
of private interests including two from irrigated
agriculture who actively farm more than 100
acres of irrigated land and are not irrigation
district managers and two from the environ-
mental community,”’;

(3) in subsection (b)(3), by inserting before the
final period the following: *‘, and up to a total
amount of $2,000,000 during each of fiscal years
2006 through 2015°; and

(4) in subsection (h), by inserting before the
period at the end the following: *‘, and
32,000,000 for each of fiscal years 2006 through
2015.

SEC. 3. WALLOWA LAKE DAM REHABILITATION
ACT.

(a) DEFINITIONS.—In this section, the fol-
lowing definitions apply:
(1) ASSOCIATED DITCH COMPANIES, INCOR-

PORATED.—The term ‘‘Associated Ditch Compa-
nies, Incorporated’ means the mnonprofit cor-
poration established under the laws of the State
of Oregon that operates Wallowa Lake Dam.

(2) SECRETARY.—The term ‘‘Secretary’ means
the Secretary of the Interior, acting through the
Commissioner of Reclamation.

(3) WALLOWA LAKE DAM REHABILITATION PRO-
GRAM.—The term “Wallowa Lake Dam Rehabili-
tation Program’ means the program for the re-
habilitation of the Wallowa Lake Dam in Or-
egon, as contained in the engineering document
titled, ‘“‘Phase I Dam Assessment and Prelimi-
nary Engineering Design’, dated December
2002, and on file with the Bureau of Reclama-
tion.

(b) AUTHORIZATION TO PARTICIPATE IN PRO-
GRAM.—

(1) GRANTS AND COOPERATIVE AGREEMENTS.—
The Secretary may provide grants to, or enter
into cooperative or other agreements with, trib-
al, State, and local governmental entities and
the Associated Ditch Companies, Incorporated,
to plan, design, and construct facilities needed
to implement the Wallowa Lake Dam Rehabili-
tation Program.

(2) CONDITIONS.—As a condition of providing
funds under paragraph (1), the Secretary shall
ensure that—

(A) the Wallowa Lake Dam Rehabilitation
Program and activities under this section meet
the standards of the dam safety program of the
State of Oregon;

(B) the Associated Ditch Companies, Incor-
porated, agrees to assume liability for any work
performed, or supervised, with Federal funds
provided to it under this section; and

(C) the United States shall not be liable for
damages of any kind arising out of any act,
omission, or occurrence relating to a facility re-
habilitated or constructed with Federal funds
provided wunder this section, both while and
after activities are conducted using Federal
funds provided under this section.

(3) COST SHARING.—

(A) IN GENERAL.—The Federal share of the
costs of activities authorized under this section
shall not exceed 50 percent.

(B) EXCLUSIONS FROM FEDERAL SHARE.—There
shall not be credited against the Federal share
of such costs—

(i) any expenditure by the Bonneville Power
Administration in the Wallowa River watershed;
and

(ii) expenditures made by individual agricul-
tural producers in any Federal commodity or
conservation program.
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(4) COMPLIANCE WITH STATE LAW.—The Sec-
retary, in carrying out this section, shall comply
with applicable Oregon State water law.

(5) PROHIBITION ON HOLDING TITLE.—The Fed-
eral Government shall not hold title to any fa-
cility rehabilitated or constructed under this
section.

(6) PROHIBITION ON OPERATION AND MAINTE-
NANCE.—The Federal Government shall not be
responsible for the operation and maintenance
of any facility constructed or rehabilitated
under this section.

(c) RELATIONSHIP TO OTHER LAW.—Activities
funded under this section shall not be consid-
ered a supplemental or additional benefit under
Federal reclamation law (the Act of June 17,
1902 (32 Stat. 388, chapter 1093), and Acts sup-
plemental to and amendatory of that Act (43
U.S.C. 371 et seq.)).

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authoriced to be appropriated to the
Secretary to pay the Federal share of the costs
of activities authorized wunder this section,
36,000,000.

(e) SUNSET.—The authority of the Secretary to
carry out any provisions of this section shall
terminate 10 years after the date of the enact-
ment of this section.

SEC. 4. LITTLE BUTTE/BEAR CREEK SUBBASINS,
OREGON, WATER RESOURCE STUDY.

(a) AUTHORIZATION.—The Secretary of the In-
terior, acting through the Bureau of Reclama-
tion, may participate in the Water for Irriga-
tion, Streams and the Economy Project water
management feasibility study and environ-
mental impact statement in accordance with the
“Memorandum of Agreement Between City of
Medford and Bureau of Reclamation for the
Water for Irrigation, Streams, and the Economy
Project”’, dated July 2, 2004.

(b) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be ap-
propriated to the Bureau of Reclamation
$500,000 to carry out activities under this sec-
tion.

(2) NON-FEDERAL SHARE.—

(A) IN GENERAL.—The non-Federal share shall
be 50 percent of the total costs of the Bureau of
Reclamation in carrying out subsection (a).

(B) FORM.—The non-Federal share required
under subparagraph (A) may be in the form of
any in-kind services that the Secretary of the
Interior determines would contribute substan-
tially toward the conduct and completion of the
study and environmental impact statement re-
quired under subsection (a).

(c) SUNSET.—The authority of the Secretary to
carry out any provisions of this section shall
terminate 10 years after the date of the enact-
ment of this section.

SEC. 5. NORTH UNIT IRRIGATION DISTRICT.

(a) SHORT TITLE.—This section may be cited
as the “North Unit Irrigation District Act of
2006,

(b) AMENDMENT.—The Act of August 10, 1954
(68 Stat. 679, chapter 663), is amended—

(1) in the first section—

(A) by inserting ‘‘(referred to in this Act as
the ‘District’)’’ after ‘‘irrigation district’’; and

(B) by inserting ‘‘(referred to in this Act as
the ‘Contract’)’” after <1953”’; and

(2) by adding at the end the following:

“SEC. 3. ADDITIONAL TERMS.

“On approval of the District directors and
notwithstanding project authorizing legislation
to the contrary, the Contract is modified, with-
out further action by the Secretary of the Inte-
rior, to include the following modifications:

“(1) In Article 8(a) of the Contract, by delet-
ing ‘a maximum of 50,000’ and inserting ‘ap-
proximately 59,000’ after ‘irrigation service to’.

““(2) In Article 11(a) of the Contract, by delet-
ing ‘The classified irrigable lands within the
project comprise 49,817.75 irrigable acres, of
which 35,773.75 acres are in Class A and
14,044.40 in Class B. These lands and the stand-
ards upon which the classification was made are
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described in the document entitled ‘‘Land Clas-
sification, North Unit, Deschutes Project, 1953’
which is on file in the office of the Regional Di-
rector, Bureau of Reclamation, Boise, Idaho,
and in the office of the District’ and inserting
‘The classified irrigable land within the project
comprises 58,902.8 irrigable acres, all of which
are authorized to receive irrigation water pursu-
ant to water rights issued by the State of Or-
egon and have in the past received water pursu-
ant to such State water rights.’.

““(3) In Article 11(c) of the Contract, by delet-
ing ¢, with the approval of the Secretary,’ after
‘District may’, by deleting ‘the 49,817.75 acre
maximum limit on the irrigable area is not ex-
ceeded’ and inserting ‘irrigation service is pro-
vided to mo more than approximately 59,000
acres and no amendment to the District bound-
ary is required’ after ‘time so long as’.

““(4) In Article 11(d) of the Contract, by insert-
ing ¢, and may further be used for instream pur-
poses, including fish or wildlife purposes, to the
extent that such use is required by Oregon State
law in order for the District to engage in, or
take advantage of, conserved water projects as
authoriced by Oregon State law’ after ‘herein
provided’.

‘““(5) By adding at the end of Article 12(d) the
following: ‘(e) Notwithstanding the above sub-
sections of this Article or Article 13 below, be-
ginning with the irrigation season immediately
following the date of enactment of the North
Unit Irrigation District Act of 2006, the annual
installment for each year, for the District, under
the Contract, on account of the District’s con-
struction charge obligation, shall be a fixed and
equal annual amount payable on June 30 the
year following the year for which it is applica-
ble, such that the District’s total construction
charge obligation shall be completely paid by
June 30, 2044.".

““(6) In Article 14(a) of the Contract, by insert-
ing ‘and for instream purposes, including fish or
wildlife purposes, to the extent that such use is
required by Oregon State law in order for the
District to engage in, or take advantage of, con-
served water projects as authorized by Oregon
State law,’ after ‘and incidental stock and do-
mestic uses’, by inserting ‘and for instream pur-
poses as described above,’ after ‘irrigation, stock
and domestic uses’, and by inserting °, including
natural flow rights out of the Crooked River
held by the District’ after ‘irrigation system’.

“(7) In Article 29(a) of the Contract, by insert-
ing ‘and for instream purposes, including fish or
wildlife purposes, to the extent that such use is
required by Oregon State law in order for the
District to engage in, or take advantage of, con-
served water projects as authorized by Oregon
State law’ after ‘provided in article 11°.

“(8) In Article 34 of the Contract, by deleting
‘The District, after the election and upon the
execution of this contract, shall promptly secure
final decree of the proper State court approving
and confirming this contract and decreeing and
adjudging it to be a lawful, valid, and binding
general obligation of the District. The District
shall furnish to the United States certified cop-
ies of such decrees and of all pertinent sup-
porting records.’ after ‘for that purpose.’.

“SEC. 4. FUTURE AUTHORITY TO RENEGOTIATE.

“The Secretary of the Interior (acting through
the Commissioner of Reclamation) may in the
future renegotiate with the District such terms
of the Contract as the District directors deter-
mine to be necessary, only upon the written re-
quest of the District directors and the consent of
the Commissioner of Reclamation.’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
izona (Mr. RENZI) and the gentlewoman
from Guam (Ms. BORDALLO) each will
control 20 minutes.

The Chair recognizes the gentleman
from Arizona.

Mr. RENZI. Mr. Speaker, I yield my-
self such time as I may consume.

CONGRESSIONAL RECORD —HOUSE

H.R. 5079, the Oregon Water Re-
sources Management Act of 2006, is
sponsored by Congressman GREG WAL-
DEN. It incorporates language from
H.R. 5019, S. 166, and S. 251. Each of the
bills deals with Oregon water resource
management issues. They all have bi-
partisan support from the Oregon dele-
gation and during the 108th and 109th
Congresses had been vetted through
the committee hearing process on both
the House and Senate sides.

I urge my colleagues to support this
bill, which will result in better man-
agement of Oregon’s water resources.

Mr. Speaker, I reserve the balance of
my time.

Ms. BORDALLO. Mr. Speaker, I yield
myself such time as I may consume.

(Ms. BORDALLO asked and was
given permission to revise and extend
her remarks.)

Ms. BORDALLO. Mr. Speaker, H.R.
5079 includes a number of provisions to
improve water supplies and water man-
agement in the State of Oregon. We
have no objections to the consideration
of this legislation today

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. RENZI. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Arizona (Mr.
RENZzI) that the House suspend the
rules and pass the bill, H.R. 5079, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

The title of the bill was amended so
as to read: ‘A bill to update the man-
agement of Oregon water resources,
and for other purposes.”.

A motion to reconsider was laid on
the table.

———————

ICE AGE FLOODS NATIONAL GEO-
LOGIC ROUTE DESIGNATION ACT
OF 2006

Mr. RENZI. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 383) to designate the Ice Age
Floods National Geologic Trail, and for
other purposes, as amended.

The Clerk read as follows

H.R. 383

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Ice Age Floods
National Geologic Route Designation Act of
2006"°.

SEC. 2. PURPOSE.

The purpose of this Act is to designate the Ice
Age Floods National Geologic Route in the
States of Montana, Idaho, Washington, and Or-
egon, enabling the public to view, experience,
and learn about the Ice Age Floods’ features
and story through the collaborative efforts of
public and private entities.

SEC. 3. DEFINITIONS.

As used in this Act:
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(1) ROUTE.—The term ‘‘Route’” means the Ice
Age Floods National Geologic Route designated
in section 4.

(2) SECRETARY.—The term ‘‘Secretary’ means
the Secretary of the Interior.

(3) FLOODS.—The term ‘‘Ice Age Floods’’ or
“floods’” means the cataclysmic floods that oc-
curred in what is now the northwestern United
States during the last Ice Age primarily from
massive, rapid and recurring drainage of Glacial
Lake Missoula.

SEC. 4. DESIGNATION OF THE ICE AGE FLOODS
NATIONAL NATIONAL GEOLOGIC
ROUTE.

(a) DESIGNATION.—In order to provide for the
public appreciation, education, understanding,
and enjoyment, through a coordinated interpre-
tive program of certain nationally significant
natural and cultural sites associated with Ice
Age Floods that are accessible generally by pub-
lic roads, the Secretary, acting through the Di-
rector of the National Park Service, with the
concurrence of the agency having jurisdiction
over such roads, is authorized to designate, by
publication of a map or other description thereof
in the Federal Register, a vehicular tour route
along existing public roads linking such natural
and cultural sites. Such route shall be known as
the ‘““Ice Age Floods National Geologic Route’.

(b) LOCATION.—The location of the Route
shall generally follow public roads and high-
ways from the vicinity of Missoula in western
Montana, across northern Idaho, through east-
ern and southern sections of Washington, and
across northern Oregon in the vicinity of the
Willamette Valley and the Columbia River to the
Pacific Ocean, as generally depicted on the map
titled ‘‘Ice Age Floods National Geologic Trial”’,
numbered P43/80,000, and dated June 2004.

(c) MAPS.—

(1) REVISIONS.—The Secretary may revise the
map by publication in the Federal Register of a
notice of availability of a new map, as needed,
in cooperation with Federal, State, local, or
tribal governments, and other public or private
entities.

(2) AVAILABILITY.—Any map referred to in
paragraph (1) shall be on file and available for
public inspection in the appropriate offices of
the National Park Service.

(d) DESCRIPTION OF SITES; PLAN; INTERPRE-
TIVE PROGRAM.—

(1) DESCRIPTION OF SITES; PLAN.—Not later
than 3 years after the date that funds become
available for this Act, the Secretary shall pre-
pare a description of sites along the Route and
general plan which shall include the location
and description of each of the following:

(A) Unique geographic or geologic features
and significant landforms.

(B) Important cultural resources.

(2) INTERPRETIVE PROGRAM.—The general
plan shall include proposals for a comprehen-
sive interpretive program of the Route.

(3) TRANSMISSION TO CONGRESS.—The Sec-
retary shall transmit the description of sites and
general plan to the Committee on Resources of
the United States House of Representative and
the Committee on Energy and Natural Resources
of the United States Senate.

(4) CONSULTATION.—The description of sites
and plan shall be prepared in consultation with
other Federal agencies, the State of Montana,
the State Idaho, the State of Washington, and
the State of Oregon, units of local governments,
tribal governments, interested private citizens,
and nonprofit organizations, and the Ice Age
Floods Institute.

SEC. 5. ADMINISTRATION.

(a) IN GENERAL.—The Secretary, acting
through the Director of the National Park Serv-
ice, shall administer a program to interpret the
Route in accordance with this Act.

(b) PUBLIC EDUCATION.—With respect to sites
linked by segments of the Route which are ad-
ministered by other Federal, State, tribal, and
local nonprofit or private entities, the Secretary
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is authorized to provide technical assistance in
the development of interpretive devices and ma-
terials pursuant to cooperative agreements with
such entities. The Secretary, in cooperation
with Federal, State, tribal, or local governments
or nonprofit or private entities, shall prepare
and distribute information for the public appre-
ciation of sites along the Route.

(c) MARKERS.—The Secretary shall ensure
that the Route is marked with appropriate
markers to guide the public. With the concur-
rence and assistance of the State, tribal, or local
entity having jurisdiction over the roads des-
ignated as part of the Route, the Secretary may
erect thereon signs and other informational de-
vices displaying the Ice Age Floods National
Geologic Route marker. The Secretary is author-
ized to accept the donation of suitable signs and
other informational devices for placement at ap-
propriate locations.

(d) PRIVATE PROPERTY RIGHTS.—Nothing in
this Act shall be construed to require any pri-
vate property owner to allow public access (in-
cluding Federal, State or local government ac-
cess) to such private property or to modify any
provision of Federal, State or local law with re-
gard to public access to or use of private lands.
SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to the
Secretary $250,000 for each fiscal year to carry
out this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
izona (Mr. RENZI) and the gentlewoman
from Guam (Ms. BORDALLO) each will
control 20 minutes.

The Chair recognizes the gentleman
from Arizona.

Mr. RENZI. Mr. Speaker, I yield my-
self such time as I may consume.

H.R. 383, introduced by Congressman
Doc HASTINGS, would designate the Ice
Age Floods National Geologic Route
from Missoula, Montana, to the Pacific
Ocean. The National Park Service will
be charged with administering a pro-
gram of education and interpretation
along the route. In 2001, the National
Park Service completed a special re-
source study which proposed that the
Ice Age Floods National Geologic Trail
be established.

I urge support of H.R. 383.

Mr. Speaker, I reserve the balance of
my time.

Ms. BORDALLO. Mr. Speaker, I yield
myself such time as I may consume.

(Ms. BORDALLO asked and was
given permission to revise and extend
her remarks.)

Ms. BORDALLO. Mr. Speaker, with
the changes made to the bill by the Re-
sources Committee, we support H.R.
383 and have no objection to the adop-
tion of the legislation by the House
today

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. RENZI. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Arizona (Mr.
RENzI) that the House suspend the
rules and pass the bill, H.R. 383, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.
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The title of the bill was amended so
as to read: ‘A bill to designate the Ice
Age Floods National Geologic Route,
and for other purposes.”’.

A motion to reconsider was laid on
the table.

———
JEAN LAFITTE NATIONAL HISTOR-
ICALL PARK AND PRESERVE

BOUNDARY ADJUSTMENT ACT
OF 2006

Mr. RENZI. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 1515) to adjust the boundary of
the Barataria Preserve Unit of the
Jean Lafitte National Historical Park
and Preserve in the State of Liouisiana,
and for other purposes, as amended.

The Clerk read as follows

H.R. 1515

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Jean Lafitte
National Historical Park and Preserve
Boundary Adjustment Act of 2006.

SEC. 2. JEAN LAFITTE NATIONAL HISTORICAL
PARK AND PRESERVE BOUNDARY
ADJUSTMENT.

(a) IN GENERAL.—Section 901 of the Na-
tional Parks and Recreation Act of 1978 (16
U.S.C. 230) is amended in the second sentence
by striking ‘‘twenty thousand acres gen-
erally depicted on the map entitled
‘Barataria Marsh Unit-Jean Lafitte National
Historical Park and Preserve’ numbered
90,000B and dated April 1978,” and inserting
‘23,000 acres generally depicted on the map
titled ‘Boundary Map, Barataria Preserve
Unit, Jean Lafitte National Historical Park
and Preserve’, numbered 467/80100, and dated
August 2002,”.

(b) ACQUISITION OF LAND.—Section 902 of
the National Parks and Recreation Act of
1978 (16 U.S.C. 230a) is amended—

(1) in subsection (a)—

(A) by striking ‘‘(a) Within the” and all
that follows through the first sentence and
inserting the following:

‘“‘(a) IN GENERAL.—

‘(1) BARATARIA PRESERVE UNIT.—

“(A) IN GENERAL.—The Secretary may ac-
quire any land, water, and interests in land
and water within the boundary of the
Barataria Preserve Unit, as depicted on the
map described in section 901, by donation,
purchase with donated or appropriated funds,
but only with the consent of the owner,
transfer from any other Federal agency, or
exchange.

¢(B) LIMITATIONS.—

“(I) FEDERAL LAND.—Any Federal land ac-
quired in the areas identified on the map as
the ‘Bayou aux Carpes Addition’ and ‘CIT
Tract Addition’ (the ‘Areas’) shall be trans-
ferred without consideration to the adminis-
trative jurisdiction of the National Park
Service.

‘“(ii) EASEMENTS.—Any Federal land in the
Areas that is transferred under clause (I)
shall be subject to any easements that have
been agreed to by the Secretary and the Sec-
retary of the Army.

‘“(iii) PRIVATE INTERESTS.—Any private
land, water, or interests in land and water in
the Barataria Preserve Unit may be acquired
by the Secretary only with the consent of
the owner.”’;

(B) in the second sentence, by striking
“The Secretary may also’ and inserting the
following:

‘(2) FRENCH QUARTER.—The
may”’;
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(C) in the third sentence, by striking
“Lands, waters, and interests therein’ and
inserting the following:

“(3) ACQUISITION OF STATE LAND.—Land,
water, and interests in land and water’’; and

(D) in the fourth sentence, by striking ‘“‘In
acquiring’ and inserting the following:

¢“(4) ACQUISITION OF OIL AND GAS RIGHTS.—In
acquiring”’;

(2) by striking subsections (b) through (f)
and inserting the following:

“(b) RESOURCE PROTECTION.—With respect
to the land, water, and interests in land and
water of the Barataria Preserve Unit, the
Secretary shall preserve and protect—

‘(1) fresh water drainage patterns;

“(2) vegetative cover;

““(3) the integrity of ecological and biologi-
cal systems; and

‘‘(4) water and air quality.”’; and

(3) by redesignating subsection (g) as sub-
section (c).

(c) HUNTING, FISHING, AND TRAPPING.—Sec-
tion 905 of the National Parks and Recre-
ation Act of 1978 (16 U.S.C. 230d) is amended
in the first sentence—

(1) by inserting after ‘‘Barataria Marsh
Unit” ¢, but only as to land, water, or inter-
ests in land and water managed by the Sec-
retary’’; and

(2) by striking ‘“‘within the core area’ and
all that follows through ‘“he may’ and in-
serting ‘‘the Secretary may’’.

(d) ADMINISTRATION.—Section 906 of the Na-
tional Parks and Recreation Act of 1978 (16
U.S.C. 230e) is amended—

(1) by striking the first sentence; and

(2) in the second sentence, by striking
“Pending such establishment and thereafter
the’’ and inserting ‘“The”’.

SEC. 3. REFERENCES IN LAW.

(a) IN GENERAL.—Any reference in a law
(including regulations), map, document,
paper, or other record of the United States—

(1) to the Barataria Marsh Unit shall be
considered to be a reference to the Barataria
Preserve Unit; or

(2) to the Jean Lafitte National Historical
Park shall be considered to be a reference to
the Jean Lafitte National Historical Park
and Preserve.

(b) CONFORMING AMENDMENTS.—Title IX of
the National Parks and Recreation Act of
1978 (16 U.S.C. 230 et seq.) is amended—

(1) by striking ‘‘Barataria Marsh Unit”’
each place it appears and inserting
“Barataria Preserve Unit’’; and

(2) by striking ‘‘Jean Lafitte National His-
torical Park’ each place it appears and in-
serting ‘“‘Jean Lafitte National Historical
Park and Preserve’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
izona (Mr. RENZI) and the gentlewoman
from Guam (Ms. BORDALLO) each will
control 20 minutes.

The Chair recognizes the gentleman
from Arizona.

Mr. RENZI. Mr. Speaker, I yield my-
self such time as I may consume.

H.R. 1515, introduced by Congressman
JINDAL, adjusts the boundary of the
Barataria Marsh Unit of the Jean La-
fitte National Historic Park and Pre-
serve. The bill would expand the park
boundary by 3,900 acres and increases
the statutory acreage ceiling to 23,000
acres. Willing seller language has been
extended to include all potential addi-
tions to the park. Most of the lands to
be included in the park boundary are
federally owned wetlands.

I urge the support of H.R. 1515.

Mr. Speaker, I reserve the balance of
my time.
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Ms. BORDALLO. I yield myself such
time as I may consume.

(Ms. BORDALLO asked and was
given permission to revise and extend
her remarks.)

Ms. BORDALLO. Mr. Speaker, I
would note that we are taking up H.R.
1515 when a Senate-passed measure, S.
207, sponsored by Senator LANDRIEU
and dealing with the same subject, was
referred to the Resources Committee
well over a year ago. However, we will
not object to the adoption of H.R. 1515
by the House today.

Mr. Speaker, I reserve the balance of
my time.

Mr. RENZI. Mr. Speaker, I yield such
time as he may consume to the author
of the bill, Mr. JINDAL.

Mr. JINDAL. Mr. Speaker, I thank
my colleagues for yielding me this
time and for their support of this im-
portant legislation.

The legislation in its amended form
on the House floor is now supported by
not only the entire Louisiana delega-
tion but the Jefferson Parish Council,
the Town of Jean Lafitte, the Lou-
isiana Wildlife Federation, the League
of Women Voters, Marrero Land, as
well as the Louisiana Audubon Council.

Now, I will just very briefly state for
my colleagues why this is such an im-
portant bill for the State of Louisiana.
This bill not only expands the preserve
by over 3,900 acres, but it does a lot to
protect Louisiana’s important wet-
lands. Studies by our scientists have
shown, since Hurricanes Katrina and
Rita, the importance of wetlands as
natural hurricane buffers which pro-
tect our levees.

While these wetlands cannot prevent
the devastating effects of major hurri-
canes like Katrina and Rita, they are
known to significantly reduce the
storm surges associated with the more
frequent tropical storms and smaller
hurricanes. They absorb the energy.
They reduce the hurricane surges, and
as a result, they reduce some of the
loss from the open water. Some experts
believe that for every linear mile of
wetlands, 2 to 4 miles of coastal wet-
lands reduces storm surge by a foot.
Anybody that saw the devastating
flooding last year caused by Katrina
and Rita certainly understands why
this is so important.

The preserve is a natural hurricane
buffer that provides significant protec-
tion for the greater New Orleans area,
particularly for the 500,000 residents of
the west bank of Jefferson Parish.

I will close by saying this preserve in
particular lies outside of the levees and
S0 serves as a critical estuary for our
wildlife, but also is a significant pro-
tection against hurricane and tidal
surges.

I thank my colleagues for their sup-
port.

Ms. BORDALLO. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

Mr. RENZI. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.
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The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Arizona (Mr.
RENZI) that the House suspend the
rules and pass the bill, H.R. 1515, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

———

NEW HAMPSHIRE WILDERNESS
ACT OF 2006

Mr. PEARCE. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 5059) to designate the Wild River
Wilderness in the White Mountain Na-
tional Forest in the State of New
Hampshire, and for other purposes.

The Clerk read as follows:

H.R. 5059

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“New Hamp-
shire Wilderness Act of 2006°.

SEC. 2. DESIGNATION OF WILD RIVER WILDER-
NESS, WHITE MOUNTAIN NATIONAL
FOREST, NEW HAMPSHIRE.

(a) DESIGNATION.—In accordance with the
Wilderness Act (16 U.S.C. 1131 et seq.), cer-
tain National Forest System land in the
White Mountain National Forest in the
State of New Hampshire, comprising ap-
proximately 23,700 acres, as depicted on the
map entitled ‘“‘Proposed Wild River Wilder-
ness—White Mountain National Forest”,
dated February 6, 2006, is designated as wil-
derness and and as a component of the Na-

tional Wilderness Preservation System,
which shall be known as the ‘“Wild River
Wilderness”’.

(b) MAP AND DESCRIPTION.—AS soon as
practicable after the date of enactment of
this Act, the Secretary of Agriculture, act-
ing through the Chief of the Forest Service
(in this section referred to as the ‘‘Sec-
retary’’), shall file a map and a legal descrip-
tion of the Wild River Wilderness with the
committees of appropriate jurisdiction in
the Senate and the House of Representatives.
The map and legal description shall have the
same force and effect as if included in this
Act, except that the Secretary may correct
clerical and typographical errors in the map
and legal description. The map and legal de-
scription shall be filed and made available
for public inspection in the Office of the
Chief of the Forest Service.

(c) ADMINISTRATION.—Subject to valid ex-
isting rights, the Secretary shall administer
the Wild River Wilderness in accordance
with laws applicable to the White Mountain
National Forest and the Wilderness Act (16
U.S.C. 1131 et seq.), except that, with respect
to the Wild River Wilderness, any reference
in the Wilderness Act to the effective date of
the Wilderness Act shall be deemed to be a
reference to the date of enactment of this
Act.

(d) F1sH AND WILDLIFE.—AS provided in sec-
tion 4(d)(7) of the Wilderness Act (16 U.S.C.
1133(d)(7)), nothing in this section affects any
jurisdiction or responsibility of the State of
New Hampshire with respect to wildlife and
fish in the State.

(e) WITHDRAWAL.—Subject to valid existing
rights, all Federal land in the Wild River
Wilderness are withdrawn from—

(1) all forms of entry, appropriation, or dis-
posal under the public land laws;
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(2) location, entry, and patent under the
mining laws; and

(3) disposition under the mineral leasing
laws (including geothermal leasing laws).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Mexico (Mr. PEARCE) and the gen-
tlewoman from Guam (Ms. BORDALLO)
each will control 20 minutes.

The Chair recognizes the gentleman
from New Mexico.

Mr. PEARCE. Mr. Speaker, I yield
myself such time as I may consume.

I commend Congressman BASS for in-
troducing this legislation to designate
within his district 23,700 acres of new
wilderness in the White Mountain Na-
tional Forest. The Wild River Wilder-
ness created in this bill was developed
with the Forest Service through their
forest planning process and with sub-
stantial input and involvement from
the public and local interest groups.
Since it has the strong support of New
Hampshire’s citizens, environmental
groups, the forest products industry,
elected officials, the Forest Service,
and the administration, it deserves our
support as well.

I urge you to vote in favor of H.R.
5059.

I include an exchange of letters with
Chairman GOODLATTE of the Agri-
culture Committee on this bill and re-
lated H.R. 5062 and thank the chairman
for his cooperation in scheduling this
bill and H.R. 5062 today.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON RESOURCES,
Washington, DC, September 25, 2006.
Hon. BOB GOODLATTE,
Chairman, Committee on Agriculture,
Washington, DC.

DEAR MR. CHAIRMAN: I ask your help in
scheduling H.R. 5059 and H.R. 5062, two bills
which establish wilderness areas in the State
of New Hampshire, for consideration by the
House of Representatives as soon as possible.
H.R. 5059, authored by Congressman Charles
Bass, and H.R. 5062, authored by Congress-
man Jeb Bradley, were both referred pri-
marily to the Committee on Resources and
additionally to the Committee on Agri-
culture. The bills implement two recent For-
est Service recommendations for wilderness
areas in the White Mountains of New Hamp-
shire, H.R. 5059, the Wild River Wilderness,
and H.R. 5062, the Sandwich Range Wilder-
ness.

In hope that the Senate will be able to act
on these bills this Congress, I ask that you
allow the Committee on Agriculture to be
discharged from further consideration of the
bills. This action would not be considered as
precedent for any future referrals of similar
measures or seen as affecting your Commit-
tee’s jurisdiction over the subject matter of
the Dbills. Moreover, if the bills are
conferenced with the Senate, I would support
naming Agriculture Committee members to
any conference committee.

I look forward to your response and would
be pleased to include it and this letter in the
Congressional Record during Floor consider-
ation of the bills by the House of Representa-
tives.

Sincerely,
RICHARD W. POMBO,
Chairman.
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HOUSE OF REPRESENTATIVES,
COMMITTEE ON AGRICULTURE,
Washington, DC, September 25, 2006.
Hon. RICHARD POMBO,
Chairman, House Committee on Resources,
Washington, DC.

DEAR MR. CHAIRMAN: I understand your
wish to expedite H.R. 5059 and H.R. 5062,
which establish the Wild River Wilderness
and the Sandwich Range Wilderness, respec-
tively. The Committee on Agriculture re-
ceived referrals for H.R. 5059 and H.R. 5062,
both entitled the New Hampshire Wilderness
Act of 2006.

Because of your wish to expedite this legis-
lation and the history of cooperation be-
tween our Committees on these matters, I
will agree to discharge H.R. 5059 and H.R.
5062 from further consideration by the Com-
mittee on Agriculture. The Committee on
Agriculture will discharge the bill with the
understanding that discharge does not waive
any future jurisdictional claim over this
issue or similar measures. Furthermore, in
the event a conference with the Senate is re-
quested on this matter, the Committee on
Agriculture reserves the right to seek ap-
pointment of conferees.

Again, I am grateful for the cooperative
spirit in which you have worked regarding
this matter and others.

Sincerely,
BOB GOODLATTE,
Chairman.
Mr. Speaker, I reserve the balance of
my time.

Ms. BORDALLO. Mr. Speaker, I yield
myself such time as I may consume.

(Ms. BORDALLO asked and was
given permission to revise and extend
her remarks.)

Ms. BORDALLO. Mr. Speaker, since
this bill was introduced in March,
there has been no action on it by the
Resources Committee. It would appear
then that the impetus for movement on
the legislation is the fact that the Sen-
ate last week passed S. 2463, which in-
cludes in part the wilderness designa-
tion provided for by H.R. 5059.

The wilderness designation made by
H.R. 5059 is clean and would result in
the protection of 23,700 acres of na-
tional forest land. As such, we have no
objection to the adoption of the legis-
lation by the House today.

Mr. Speaker, I reserve the balance of
my time.

Mr. PEARCE. Mr. Speaker, I yield
such time as he may consume to the
gentleman from New Hampshire (Mr.
BRADLEY).

Mr. BRADLEY of New Hampshire.
Mr. Speaker, I commend my colleagues
from Guam and New Mexico for their
support of this legislation.

This legislation was sponsored by my
colleague Congressman BASS, who is
unable to be here today. As the gen-
tleman from New Mexico stated, it has
broad support in New Hampshire. In
fact, we are not aware of any opposi-
tion whatsoever. It has the support of a
number of environmental groups as
well as interested businesses that are
in the forest products industry. It was
a result of consensus among all of the
interested parties in New Hampshire,
and I urge its adoption.

Also, on a personal note, having
hiked extensively in this area of the
White Mountain National Forest, it is
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a worthy candidate for wilderness des-
ignation. It is one of the most beautiful
areas of our State, and I urge my col-
leagues to support this bill unani-
mously

Ms. BORDALLO. Mr. Speaker I have
no further requests for time, and I
yield back the balance of my time.

Mr. PEARCE. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Mexico (Mr.
PEARCE) that the House suspend the
rules and pass the bill, H.R. 5059.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Ms. BORDALLO. Mr. Speaker, I ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this question will be
postponed.

The point of no quorum is considered
withdrawn.

———————

NEW HAMPSHIRE WILDERNESS
ACT OF 2006

Mr. PEARCE. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 5062) to designate as wilderness
certain National Forest System land in
the State of New Hampshire.

The Clerk read as follows:

H.R. 5062

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“New Hamp-
shire Wilderness Act of 2006’.

SEC. 2. DEFINITIONS.

In this Act:

(1) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Agriculture, acting
through the Chief of the Forest Service.

(2) STATE.—The term ‘‘State’” means the
State of New Hampshire.

SEC. 3. DESIGNATION OF WILDERNESS.

In accordance with the Wilderness Act (16
U.S.C. 1131 et seq.), certain Federal land
managed by the Forest Service, comprising
approximately 10,800 acres, as depicted on
the map entitled ‘“‘Proposed Sandwich Range
Wilderness Additions—White Mountain Na-
tional Forest”, dated February 6, 2006, is des-
ignated as wilderness and incorporated in
the Sandwich Range Wilderness, as des-
ignated by the New Hampshire Wilderness
Act of 1984 (Public Law 98-323; 98 Stat. 259).
SEC. 4. MAP AND DESCRIPTION.

(a) IN GENERAL.—As soon as practicable
after the date of enactment of this Act, the
Secretary shall file a map and a legal de-
scription of the wilderness area designated
by section 3 with the committees of appro-
priate jurisdiction in the Senate and the
House of Representatives.

(b) FORCE AND EFFECT.—A map and legal
description filed under subsection (a) shall
have the same force and effect as if included
in this Act, except that the Secretary may
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correct clerical and typographical errors in
the map and legal description.

(¢) PUBLIC AVAILABILITY.—The map and
legal description filed under subsection (a)
shall be filed and made available for public
inspection in the Office of the Chief of the
Forest Service.

SEC. 5. ADMINISTRATION.

(a) ADMINISTRATION.—Subject to valid ex-
isting rights, the wilderness area designated
under this section shall be administered by
the Secretary in accordance with—

(1) the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.); and

(2) the Wilderness Act (16 U.S.C. 1131 et
seq.).

(b) EFFECTIVE DATE OF WILDERNESS ACT.—
With respect to the wilderness area des-
ignated by this Act, any reference in the Wil-
derness Act (16 U.S.C. 1131 et seq.) to the ef-
fective date of the Wilderness Act shall be
deemed to be a reference to the date of en-
actment of this Act.

(c) F1sH AND WILDLIFE.—AS provided in sec-
tion 4(d)(7) of the Wilderness Act (16 U.S.C.
1133(d)(7)), nothing in this Act affects any ju-
risdiction or responsibility of the State with
respect to wildlife and fish in the State.

(d) WITHDRAWAL.—Subject to valid existing
rights, all Federal land in the wilderness
area designated by section 3 are withdrawn
from—

(1) all forms of entry, appropriation, or dis-
posal under the public land laws;

(2) location, entry, and patent under the
mining laws; and

(3) disposition under the mineral leasing
laws (including geothermal leasing laws).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Mexico (Mr. PEARCE) and the gen-
tlewoman from Guam (Ms. BORDALLO)
each will control 20 minutes.

The Chair recognizes the gentleman
from New Mexico.

Mr. PEARCE. Mr. Speaker, I yield
myself such time as I may consume.

I would like to thank Representative
BRADLEY for introducing his legislation
to designate, within his district, 10,800
acres of new wilderness in the White
Mountain National Forest. The Sand-
wich Range Wilderness additions pro-
posed in this bill were developed with
the Forest Service through their forest
planning process and with substantial
input and involvement from the public
and local interest groups. Since it has
the strong support of New Hampshire’s
citizens, environmental groups, the for-
est products industry, elected officials,
the Forest Service, and administration,
it deserves our support as well.

I urge you to vote in favor of H.R.
5062.

Mr. Speaker, I reserve the balance of
my time.

Ms. BORDALLO. Mr. Speaker, I yield
myself such time as I may consume.

(Ms. BORDALLO asked and was
given permission to revise and extend
her remarks.)

Ms. BORDALLO. Mr. Speaker, like
the bill we just considered, this meas-
ure also deals with the wilderness des-
ignation in New Hampshire and there
has been no action on it by the Re-
sources Committee. Legislation that
the Senate passed last week, S. 2463,
also includes the wilderness designa-
tion provided for by H.R. 5062.
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The wilderness designation made by
H.R. 5059 is clean and would result in
the protection of 10,800 acres of forest
land. As such, we have no objection to
the adoption of the legislation by the
House today.

Mr. Speaker, I reserve the balance of
my time.

Mr. PEARCE. Mr. Speaker, I yield
such time as he may consume to the
gentleman from New Hampshire (Mr.
BRADLEY).

Mr. BRADLEY of New Hampshire.
Mr. Speaker, once again I thank my
colleagues from Guam and New Mexico
for their support of this legislation.
Like Congressman BASS’s bill pre-
viously, my bill expands by nearly
11,000 acres the Sandwich Range Wil-
derness Area in the central part of the
White Mountain National Forest.

The Forest Service in the State of
New Hampshire, working once again
with environmental groups, with busi-
nesses involved in the forest products
industry, developed a comprehensive
plan for the management of the White
Mountain National Forest. Both of
these wilderness proposals have seen fit
to have garnered the support of every-
one in New Hampshire that I am aware
of.

The Forest Service plan had abso-
lutely no appeals and is in the process
of being implemented. The legislation
that myself and Congressman BASS
have separately proposed would imple-
ment the two wilderness proposals and,
as I have repeatedly stated, has re-
ceived no objections.

It is certainly my hope, and I appre-
ciate the support of my colleague on
the other side of the aisle, as well as
my colleague from New Mexico, for
this legislation, should go forward this
afternoon. It will protect the New
Hampshire environment. It will also
serve the forest products industry in
my State. And I would urge my col-
leagues in the strongest possible way
to vote for both of these bills later on
today, despite the call for a vote poten-
tially by my colleague on the other
side of the aisle

Mr. VAN HOLLEN. Mr. Speaker, | rise to ex-
plain my votes in opposition to H.R. 5059 and
H.R. While | agree with the substance of these
bills, | strongly opposed the decision of the
House Republican leadership to use these im-
portant bills as part of an effort to play politics
with the environment. The Republicans had an
opportunity to vote on the New England Wil-
derness Act (S. 2463), bipartisan legislation
passed by the Senate last week that would
designate wilderness areas in both New
Hampshire and Vermont.

Instead they chose to separate the New
Hampshire wilderness areas into two pieces of
legislation and refused to include the Vermont
wilderness in either bill. They apparently did
this to hand a victory to the Republican rep-
resentative from New Hampshire but deny
Rep. SANDERS a legislative win on the eve of
his upcoming Senate election in Vermont.
Shame on them. By putting these bills on the
Suspension Calendar, the Republican leader-
ship ensured that wilderness bills in New Eng-
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land will not be signed into law this year as it
is virtually impossible to reconcile the dif-
ferences between the House and Senate bills
given the amount of time left in this legislative
session.

The New England Wilderness Act enjoys
the full backing of the two states’ bicameral,
tripartisan delegation. It is disappointing that in
the final days of this Congress, Republicans
are abusing their power and the American
people are paying the price.

Ms. BORDALLO. Mr. Speaker, I yield
back the balance of my time.

Mr. PEARCE. Mr. Speaker, I have no
additional speakers, and yield back the
balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Mexico (Mr.
PEARCE) that the House suspend the
rules and pass the bill, H.R. 5062.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Ms. BORDALLO. Mr. Speaker, I ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this question will be
postponed.

The point of no quorum is considered
withdrawn.

NATIONAL HISTORIC PRESERVA-
TION ACT AMENDMENTS OF 2006

Mr. PEARCE. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 5861) to amend the National His-
toric Preservation Act, and for other
purposes, as amended.

The Clerk read as follows:

H.R. 5861

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National
Historic Preservation Act Amendments of
2006”°.

SEC. 2. HISTORIC PRESERVATION OFFICER RE-
SPONSIBILITIES.

Section 101(b) of the National Historic
Preservation Act (16 U.S.C. 470a(b)) is
amended by adding at the end the following:

‘“(7) The State Historic Preservation Offi-
cer shall have no authority to require an ap-
plicant for Federal assistance, permit, or li-
cense to identify historic properties outside
the undertaking’s area of potential effects as
determined by the Federal agency in accord-
ance with the regulations implementing sec-
tion 106.

€“(8) If the State Historic Preservation Offi-
cer, Tribal representative, or Tribal Historic
Preservation Officer fails to respond within
30 days after an adequately documented find-
ing of ‘no historic properties affected’ or ‘no
adverse effect’ as provided in the regulations
implementing section 106, the Federal agen-
cy may assume that the State Historic Pres-
ervation Officer or Tribal Historic Preserva-
tion Officer has no objection to the finding.”’.
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SEC. 3. ADDITIONAL CRITERIA FOR CERTIFI-
CATION OF LOCAL GOVERNMENTS
TO CARRY OUT NATIONAL HISTORIC
PRESERVATION ACT.

Section 101(c)(1) of the National Historic
Preservation Act (16 U.S.C. 470a(c)(1)) is
amended—

(1) by striking ‘‘and’ at the end of subpara-
graph (D);

(2) by redesignating subparagraph (E) as
subparagraph (F);

(3) by inserting after subparagraph (D) the
following new subparagraph:

‘““(E) agrees that it shall not use any eligi-
bility determination regarding the inclusion
of any property or District on the National
Register to initiate local regulatory require-
ments unless the entity provides full due
process protection to the owner or owners of
the property or District through a hearing
process; and’’; and

(4) in the matter below the subparagraphs,
by striking ‘‘through (E)”’ and inserting
““through (F)”.

SEC. 4. HISTORIC PRESERVATION FUND.

Section 108 of the National Historic Preser-
vation Act (16 U.S.C. 470h) is amended by
striking ‘2005’ and inserting ‘‘2015”".

SEC. 5. ADVISORY COUNCIL ON HISTORIC PRES-
ERVATION.

(a) MEMBERSHIP.—Section 201 of the na-
tional historic preservation act (16 U.S.C.
470i) is amended—

(1) in subsection (a)(4), by striking ‘‘four”
and inserting ‘‘seven’’;

(2) in subsection (b), by striking “‘(5) and
(6)”” and inserting ‘‘paragraph (6)’’; and

(3) in subsection (f), by striking ‘‘Nine’’
and inserting ‘“‘Eleven’.

(b) FINANCIAL AND ADMINISTRATIVE SERV-
ICES.—Section 205(f) of such Act (16 U.S.C.
470m(f)) is amended to read as follows:

“(f) Financial and administrative services
(including those related to budgeting, ac-
counting, financial reporting, personnel and
procurement) shall be provided the Council
by the Department of the Interior or, at the
discretion of the Council, such other agency
or private entity that reaches an agreement
with the Council, for which payments shall
be made in advance or by reimbursement
from funds of the Council in such amounts as
may be agreed upon by the Chairman of the
Council and the head of the agency or, in the
case of a private entity, the authorized rep-
resentative of the private entity that will
provide the services. When a Federal agency
affords such services, the regulations of that
agency for the collection of indebtedness of
personnel resulting from erroneous pay-
ments, prescribed under section 5514(b) of
title 5, United States Code, shall apply to the
collection of erroneous payments made to or
on behalf of a Council employee, and regula-
tions of that agency for the administrative
control of funds under sections 1513(d) and
15614 of title 31, United States Code, shall
apply to appropriations of the Council. The
Council shall not be required to prescribe
such regulations.”.

(c) AUTHORIZATION OF APPROPRIATIONS.—
Section 212(a) of the Act (16 U.S.C. 470t(a)) is
amended by striking ‘‘for purposes of this
title not to exceed $4,000,000 for each fiscal
year 1997 through 2005 and inserting ‘‘such
amounts as may be necessary to carry out
this title”.

SEC. 6. EFFECTIVENESS OF FEDERAL GRANT AND
ASSISTANCE PROGRAMS IN MEET-
ING PURPOSES AND POLICIES OF
THE NATIONAL HISTORIC PRESER-
VATION ACT.

The National Historic Preservation Act is
amended by inserting after section 215 (16
U.S.C. 470v-1) the following new section:
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“SEC. 216. EFFECTIVENESS OF FEDERAL GRANT
AND ASSISTANCE PROGRAMS.

“(a) COOPERATIVE AGREEMENTS.—The
Council may enter into a cooperative agree-
ment with any Federal agency that admin-
isters a grant or assistance program for the
purpose of improving the effectiveness of the
administration of such program in meeting
the purposes and policies of this Act. Such
cooperative agreements may include provi-
sions that modify the selection criteria for a
grant or assistance program to further the
purposes of this Act or that allow the Coun-
cil to participate in the selection of recipi-
ents, if such provisions are not inconsistent
with the statutory authorization and pur-
pose of the grant or assistance program.

“(b) REVIEW OF GRANT AND ASSISTANCE
PROGRAMS.—The council may—

‘(1) review the operation of any Federal
grant or assistance program to evaluate the
effectiveness of such program in meeting the
purposes and policies of this Act;

‘(2) make recommendations to the head of
the Federal agency that administers such
program to further the consistency of the
program with the purposes and policies of
this Act and to improve its effectiveness in
carrying out those purposes and policies; and

‘(3) make recommendations to the Presi-
dent and the Congress regarding the effec-
tiveness of Federal grant and assistance pro-
grams in meeting the purposes and policies
of this Act, including recommendations with
regard to appropriate funding levels.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Mexico (Mr. PEARCE) and the gen-
tlewoman from Guam (Ms. BORDALLO)
each will control 20 minutes.

The Chair recognizes the gentleman
from New Mexico.

Mr. PEARCE. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 5861, introduced by
me, amends the National Historic Pres-
ervation Act to do five things:

It extends the Historic Preservation
Fund to 2015 for State and tribal pres-
ervation activities.

Secondly, it reauthorizes the Advi-
sory Council on Historic Preservation.

Third, requires certain local govern-
ments to provide full due process to
property owners who object to a deter-
mination of eligibility on their prop-
erty.

Fourth, it imposes a deadline on
State or Tribal Historic Preservation
Officers to respond to section 106 appli-
cations within 30 days of a ‘‘no adverse
effects’ determination.

And, fifth, prohibits a State historic
preservation officer from requiring a
Federal agency applicant to identify
properties outside the area of potential
effects.

From its auspicious start in April of
2004 as a discussion draft to the bill be-
fore us in the House today, H.R. 5861
has been the subject of more discussion
and rewrite they any other bill that I
have been involved with since becom-
ing the chairman of the Subcommittee
on National Parks.

While the bill may not be the final
product that many envisioned, myself
included, I believe H.R. 5861 represents
a significant step towards improving
the section 106 process under the Na-
tional Historic Preservation Act by re-
ducing some of the conflicts that exist
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between the business and preservation
communities and the State and Tribal
Preservation Officers.

In addition, H.R. 5861 will enhance
private property protections in the
listing process, under the Historic
Preservation Act as well as improve
the operation of the Advisory Council
and extend the authorization of the
Historic Preservation Fund.

Finally, this bill was a truly collabo-
rative effort. I believe it is important
to take a moment to thank those indi-
viduals and organizations for their help
in crafting this important bill.

First of all, Congressman TURNER of
Ohio; Vince Sampson of the Resources
Committee majority staff; David Wat-
kins of the Resources Committee mi-
nority staff; Chairman John Nau of the
Advisory Council on Historic Preserva-
tion; the National Conference of State
Historic Preservation Officers;
Sonnenschein, Nath and Rosenthal; the
National Mining Association, the Na-
tional Trust For Historic Preservation;
CTIA, the Wireless Association; the
United South and Eastern Tribes; the
National Association of Tribal Historic
Preservation Officers; Preservation Ac-
tion; the National Stone, Sand and
Gravel Association; the American Cul-
tural Resources Association; the Amer-
ican Association of State Highway and
Transportation Officials; and Rob How-
ard, from the National Park Sub-
committee majority staff.

I include a letter in support of the
bill from CTIA, the Wireless Associa-
tion.

CTIA,
THE WIRELESS ASSOCIATION,
Washington, DC, September 25, 2006.
Hon. RICHARD W. POMBO,
Chairman, Committee on Resources,
Washington, DC.

DEAR CHAIRMAN PoMBO: I want to thank
you and National Parks Subcommittee
Chairman Pearce for all of your diligent ef-
forts on H.R. 5861, the National Historic
Preservation Act Amendments of 2006
(NHPA) and specifically the Section 106 pro-
visions.

As you know, in 2004 a Nationwide Pro-
grammatic Agreement (NPA) was adopted to
streamline the Section 106 tower siting re-
view process. CTIA—The Wireless Associa-
tion and its member companies greatly ap-
preciate the fine work the Committee has
done to clarity the NHPA relative to the
NPA.

As such, for tile purposes of legislative his-
tory, under Section 800.3(c)( 4) of the rules of
the Advisory Council on Historic Preserva-
tion (ACHP), State Historic Preservation Of-
ficers (SHPOs) and Tribal Historic Preserva-
tion Officers (THPOs) are required to respond
to a request for a review of a finding or de-
termination regarding the impact of a pro-
posed project within 30 days. If the SHPO or
THPO fails to respond within 30 days, the
agency official or its designee may proceed
to the next step in the process or consult
with the ACHP.

This technical amendment clarifies that
this 30 day time period applies equally to
SHPOs, THPOs and other tribal officials act-
ing in the same capacity off tribal lands.
Any SHPO, THPO or tribal representative
acting in an official capacity that is asked to
review a finding or determination of the im-
pact (or lack thereof) of a proposed project
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must respond to such a request within 30
days.

All parties acting in such a role must af-
firmatively express any concerns about a
proposed project within 30 days of notice. If
no such affirmative concern is stated, con-
sent is assumed and the project may proceed
to the next stage in the process or the ACHP
may be consulted.

Again, thank you for all the conscientious
work that you and your National Parks Sub-
committee Staff Director, Rob Howarth,
have spent on this legislation.

Sincerely,
STEVE LARGENT.
Mr. Speaker, I urge adoption of the
bill, and reserve the balance of my
time.

Ms. BORDALLO. Mr. Speaker, I yield
myself such time as I may consume.

(Ms. BORDALLO asked and was
given permission to revise and extend
her remarks.)

Ms. BORDALLO. Mr. Speaker, H.R.
5861 is an acceptable compromise.
While it makes technical changes to
the Historic Preservation Act, it in-
cludes none of the highly controversial
amendments that were first proposed
by the majority.

The historic preservation commu-
nity, including the Advisory Council,
the Trust, and the State and Tribal
Historic Preservation Officers support
this legislation.

Mr. Speaker, we do not oppose H.R.
5861

Mr. Speaker, I have no further speak-
ers, and I yield back the balance of my
time.

Mr. PEARCE. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Mexico (Mr.
PEARCE) that the House suspend the
rules and pass the bill, H.R. 5861, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

———

EXTENDING AUTHORIZATION FOR
ESTABLISHING A MEMORIAL IN
THE DISTRICT OF COLUMBIA TO
HONOR VETERANS

Mr. PEARCE. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 4275) to amend Public Law 106-348
to extend the authorization for estab-
lishing a memorial in the District of
Columbia or its environs to honor vet-
erans who became disabled while serv-
ing in the Armed Forces of the United
States.

The Clerk read as follows

H.R. 4275

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AUTHORITY FOR ESTABLISHING ME-
MORIAL EXTENDED.

Section 1 of Public Law 106-348 is amend-
ed—

(1) in subsection (b), by adding at the end,
before the final period, the following: ¢, ex-
cept that section 8903(e) of title 40, United
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States Code, shall not apply and the author-
ization for this Act shall expire on October
24, 2015”’; and

(2) in subsection (d), by striking ‘‘under
section 10(b) of such Act (40 U.S.C. 1010(b))”’
and inserting ‘‘under subsection (b)”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Mexico (Mr. PEARCE) and the gen-
tlewoman from Guam (Ms. BORDALLO)
each will control 20 minutes.

The Chair recognizes the gentleman
from New Mexico.

Mr. PEARCE. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 4275, introduced by
Congresswoman SUE KELLY, would ex-
tend through October, 2015, the author-
ity of the Disabled Veterans’ Life Me-
morial Foundation to raise funds for a
memorial in the District of Columbia
to honor veterans who became disabled
while serving in the Armed Forces of
the United States. The organization
has already secured a site from the Na-
tional Park Service for this memorial.

I urge adoption of the bill.

Mr. Speaker, I reserve the balance of
my time.

Ms. BORDALLO. Mr. Speaker, I yield
myself such time as I may consume.

(Ms. BORDALLO asked and was
given permission to revise and extend
her remarks.)

Ms. BORDALLO. Mr. Speaker, we
supported the original authorization
for a memorial to disabled veterans
here in Washington, D.C. Through no
fault of the memorial proponents, com-
plications regarding the final site se-
lection have delayed the approval proc-
ess.

Mr. Speaker, this is a very important
piece of legislation that is near and
dear to many of our hearts. Just this
summer, I attended a Purple Heart pin-
ning ceremony for a young soldier from
Guam, Sergeant Jeremy Balamonte,
who was wounded in action in Iraq
early in the war. Another soldier,
Jilario Bermanis, from Micronesia, was
paralyzed in combat.

Mr. Speaker, we have had a number
of fatalities and wounded soldiers
fighting in this war. So, again, I would
like to emphasize that this is some-
thing that is very, very dear to my
heart.

We support this extension to allow
this project the time it needs to move
forward.

Mr. Speaker, I reserve the balance of
my time.

Mr. PEARCE. Mr. Speaker, I yield
such time as she may consume to the
gentlewoman from New York (Mrs.
KELLY).

Mrs. KELLY. Mr. Speaker, 6 years
ago, Congress created the American
Veterans Disabled for Life Memorial
Foundation. We tasked them with es-
tablishing a memorial in Washington,
D.C., honoring veterans who became
disabled while serving in the Armed
Forces of the United States.

The Foundation’s work is important,
but it is not yet complete. When they
are finished, they will have created a
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memorial that is long overdue to pay
tribute to our Nation’s veterans who
have returned from the battlefield
bearing the scars of war.

I have been working closely with the
Foundation to help them in their ef-
forts. I have introduced legislation in
the House, H.R. 1951, that would mint a
commemorative coin in honor of our
disabled veterans. The proceeds of this
coin will go towards the efforts of the
Foundation to build the memorial.

This legislation currently has 195 co-
sponsors, and I invite my colleagues to
cosponsor this legislation that pays
tribute to our veterans in two ways, by
minting a coin honoring our Nation’s
disabled veterans, and by helping the
Foundation in their efforts to build a
memorial to disabled veterans.

I would like to quote from a letter
from Bradley Barton, the National
Commander of the Disabled American

Veterans, which has endorsed the
American Veterans Disabled for Life
Memorial Coin Act.

Commander Barton says, ‘“We ex-

press our pride, patriotism, values and
national identity through memorials
that signify and define who we are as a
Nation; and it is important that we
maintain public recognition and aware-
ness of the extraordinary sacrifices dis-
abled veterans have made on behalf of
their fellow citizens and our country.”

DISABLED AMERICAN VETERANS,
Washington, DC, September 21, 2006.
Hon. SUE KELLY,
House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE KELLY: Once again,
Congress is prepared to adjourn sine die
without addressing the ‘‘American Veterans
Disabled for Life Commemorative Coin Act,”
H.R. 1951. The Senate bill, S. 633, passed on
May 25, 2006. It has been held since then,
pending House action.

This legislation provides for the minting
and sale of special coins to commemorate
living disabled American veterans and au-
thorizes special surcharges on these coins to
be contributed to the fund for construction
of a memorial to disabled veterans on
grounds near the Nation’s Capitol in accord-
ance with legislation already enacted.

We express our pride, patriotism, values,
and national identity through memorials
that signify and define who we are as a na-
tion, and it is important that we maintain
public recognition and awareness of the ex-
traordinary sacrifices disabled veterans had
made on behalf of their fellow citizens and
our country.

The coins will be minted starting in 2010,
the same year that the groundbreaking and
dedication of the American Veterans Dis-
abled for Life Memorial will take place. A
portion of the proceeds from this coin will
support the construction of this Memorial.
Please don’t let this legislation die in the
109th Congress. I call upon you to cosponsor
H.R. 1951.

Please let me know if you plan to cospon-
sor and support this legislation.

Sincerely,
BRADLEY S. BARTON,
National Commander.

The Foundation’s cofounder and
chairwoman is Lois Pope, a woman
who is dedicated and committed to
making this memorial a reality. To
date, the Foundation has raised more
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than $25 million of the $656 million
needed to build the memorial.

More telling still is the sheer number
of people they have enlisted to help in
their efforts. Within the last 2 years
alone, more than 550,000 individual
Americans have contributed in support
of the memorial.

H.R. 4275, the bill before the House
today, would extend the American Vet-
erans Disabled for Life Memorial Foun-
dation’s charter until 2015. This would
provide the Foundation with ample
time to complete their fundraising, de-
sign and construction efforts on the
disabled veterans memorial.

The National Park Service also sup-
ports the extension. National Park
Deputy Director Donald Murphy testi-
fied before the House National Parks
Subcommittee on May 25, saying that,
“The Foundation has proceeded in a
professional and responsible manner in
all aspects of the memorial process,
and we feel it is fair to allow the Foun-
dation additional time to continue
fundraising and complete design devel-
opment.”

The Foundation was created by an
act of Congress in 2000, and the Con-
gress should extend its charter so this
organization can complete the impor-
tant work we have tasked them with. I
encourage every Member of this House
to support H.R. 4275, and I support the
great work that the American Vet-
erans Disabled for Life Memorial Foun-
dation continues doing to honor our
Nation’s disabled veterans.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| rise today to support H.R. 4275, to amend
Public Law 106-348 to extend the authoriza-
tion for establishing a memorial in the District
of Columbia or its environs to honor veterans
who became disabled while serving in the
Armed Forces of the United States.

The passage of H.R. 4275 would authorize
an additional 8 years for the Disabled Vet-
erans’ LIFE Memorial Foundation, Foundation
to establish the American Veterans Disabled
for Life Memorial in the District of Columbia.
The original authorization date to establish the
memorial was October 24, 2000 and is set to
expire on October 24, 2007 if the Foundation
has not secured a permit to begin construction
from the National Park Service, NPS, before
that date.

Mr. Speaker, we must pass H.R. 4275 to
ensure that the well-deserved memorial to
honor disabled veterans can come to its fru-
ition. | am virtually certain that we all value the
time and service of all of our veterans, who
have faithfully served to protect the interests
of this great Nation and its citizens. We cer-
tainly would like to express that sentiment
here today by passage of H.R. 4275 to honor
permanently disabled veterans.

A mere technical permit incompletion cannot
be allowed to erase our wholehearted intent
and desire to support the establishment of an
appropriate memorial to honor our disabled
veterans—those men and women who have
unselfishly sacrificed dreams for duty, and
limbs and lives for liberty.

The extension request is certainly a reason-
able one. Given the unique aspects of the site
and the need to secure adequate traffic pat-
terns in order to achieve both a site worthy of
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this memorial and the appropriate urban de-
sign in relation to the U.S. Capitol and the
U.S. Botanic Gardens, the Foundation should
be given additional time for the continued
fundraising, design and development that is
necessary. If giving extra time is crucial to the
successful completion of this memorial, it is
only fair to give it. For these honorable vet-
erans have already given us their time.

Indeed, allowing an extension for this me-
morial project is not new. We have granted
other similar extensions for the completion of
memorials. These extensions include the me-
morials to Women in Military Service for Amer-
ica, George Mason, World War I, Martin Lu-
ther King, Jr., and the Victims of Communism.

There are over 3 million living disabled vet-
erans in this country, a number which unfortu-
nately continues to rise as we remain engaged
in the Irag and Afghanistan conflicts. Let us
respect and honor the invaluable service of all
past and future disabled veterans by ensuring
that the Foundation is granted an extension
necessary to complete the Americans Dis-
abled Veterans For Life Memorial.

| urge my colleagues to support this resolu-
tion.

O 1500

Ms. BORDALLO. Mr. Speaker, I have
no further speakers, and I yield back
my time.

Mr. PEARCE. Mr. Speaker, I have no
additional speakers, and I yield back
the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Mexico (Mr.
PEARCE) that the House suspend the
rules and pass the bill, H.R. 4275.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

———

AUTHORIZING LAND CONVEYANCE
TO THE MISSOURI RIVER BASIN
LEWIS AND CLARK INTERPRE-
TIVE TRAIL AND VISITOR CEN-
TER FOUNDATION

Mr. PEARCE. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3871) to authorize the Secretary
of Interior to convey to The Missouri
River Basin Lewis and Clark Interpre-
tive Trail and Visitor Center Founda-
tion, Inc. certain Federal land associ-
ated with the Lewis and Clark National
Historic Trail in Nebraska, to be used
as an historical interpretive site along
the trail, as amended.

The Clerk read as follows:

H.R. 3871

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. LAND CONVEYANCE, LEWIS AND
CLARK NATIONAL HISTORIC TRAIL,
NEBRASKA.

(a) CONVEYANCE AUTHORIZED.—The Sec-
retary of the Interior may convey, without
consideration, to The Missouri River Basin
Lewis and Clark Interpretive Trail and Vis-
itor Center Foundation, Inc., a 501(c)(3) not-
for-profit organization with operational
headquarters at 100 Valmont Drive, Ne-
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braska City, Nebraska, 68410, all right, title
and interest of the United States in and to
the federally owned land under jurisdiction
of the Secretary consisting of 2 parcels as
generally depicted on the map titled ‘‘Lewis
and Clark National Historic Trail”’, num-
bered 648/80,002, and dated March 2006.

(b) SURVEY; CONVEYANCE CoOST.—The exact
acreage and legal description of the land to
be conveyed under section (a) shall be deter-
mined by a survey satisfactory to the Sec-
retary. The cost of the survey and all other
costs incurred by the Secretary to convey
the land shall be borne by the Missouri River
Basin Lewis and Clark Interpretive Trail and
Visitor Center Foundation, Inc.

(¢) CONDITION OF CONVEYANCE, USE OF CON-
VEYED LAND.—The conveyance authorized
under subsection (a) shall be subject to the
condition that the Missouri River Basin
Lewis and Clark Interpretive Trail and Vis-
itor Center Foundation, Inc. use the con-
veyed land as a historic site and interpretive
center for the Lewis and Clark National His-
toric Trail.

(d) DISCONTINUANCE OF USE.—If Missouri
River Basin Lewis and Clark Interpretive
Trail and Visitor Center Foundation, Inc. de-
termines to discontinue use of the land con-
veyed under subsection (a) as an historic site
and interpretive center for the Lewis and
Clark National Historic Trail, the Missouri
River Basin Lewis and Clark Interpretive
Trail and Visitor Center Foundation, Inc.
shall convey lands back to the Secretary
without consideration.

(e) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance under subsection (a) or the con-
veyance, if any, under subsection (d) as the
Secretary considers appropriate to protect
the interests of the United States.

(f) AUTHORIZATION OF APPROPRIATIONS.—To
assist with the operation of the facility there
is authorized to be appropriated $150,000 per
year for a period not to exceed 10 years.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Mexico (Mr. PEARCE) and the gen-
tlewoman from Guam (Ms. BORDALLO)
each will control 20 minutes.

The Chair recognizes the gentleman
from New Mexico.

Mr. PEARCE. Mr. Speaker, I yield
myself such time as I may consume.

H.R. 3871, introduced by Congressman
JEFF FORTENBERRY, would authorize
the Secretary of the Interior to convey
to the Missouri River Basin Lewis and
Clark Interpretive Trail and Visitor
Center Foundation specified Federal
land associated with the Lewis and
Clark National Historic Trail in Ne-
braska. This land would be used as an
historic site and interpretive center for
the trail.

I urge your support for H.R. 3871.

Mr. Speaker, I reserve the balance of
my time.

Ms. BORDALLO. Mr. Speaker, I yield
myself such time as I may consume.

(Ms. BORDALLO asked and was
given permission to revise and extend
her remarks.)

Ms. BORDALLO. Mr. Speaker, this is
a noncontroversial measure, and it
contains appropriate safeguards re-
garding the property being conveyed
for use as a visitor center for the Lewis
and Clark National Historic Trail.

We urge the adoption of H.R. 3871.

Mr. Speaker, I reserve the balance of
my time.
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Mr. PEARCE. Mr. Speaker I yield
such time as he may consume to the
gentleman from Nebraska (Mr.
FORTENBERRY), the author of the legis-
lation.

Mr. FORTENBERRY. Mr. Speaker, 1
thank the gentleman from New Mexico.

Mr. Speaker, I rise in strong support
of H.R. 3871, a bill to authorize the Sec-
retary of the Interior to convey a
Lewis and Clark visitor center in my
district from the National Park Serv-
ice to a well-respected nonprofit orga-
nization. As the sponsor of this bill, I
encourage my colleagues to support
this important legislation.

I would like to begin by expressing
my sincere appreciation to the distin-
guished gentleman from California
(Mr. PoMBO), the chairman of the
House Committee on Resources, and
the distinguished gentleman from New
Mexico (Mr. PEARCE), the chairman of
the Subcommittee on National Parks,
for their outstanding work on bringing
this legislation to the floor. We appre-
ciate it.

I would also like to take this oppor-
tunity to express my gratitude to
Nancy Hoch from Nebraska City, who
has played such a key role in the con-
struction of the visitor center and its
ongoing operation. Her vision and lead-
ership have been instrumental in mak-
ing the center such an outstanding suc-
cess.

The bill is very straightforward. It
would simply convey certain Federal
land near Nebraska City associated
with the Missouri River Basin Lewis
and Clark Interpretive Trail and Vis-
itor Center to the related nonprofit
group, the Missouri River Basin Lewis
and Clark Interpretive Trail and Vis-
itor Center Foundation, Incorporated.

The bill also authorizes $150,000 annu-
ally for 10 years to operate the facility.
It is important to note that the Na-
tional Park Service currently provides
about $200,000 annually to subsidize op-
erations at the center. As a result, en-
actment of this legislation would actu-
ally save the Federal Government
about $50,000 per year.

It is also important to note that I
worked with the National Park Service
in drafting the language for the bill,
and this proposed conveyance fits with
the long-range plans for the center. I
also believe that it would be the most
cost-effective option for the Park Serv-
ice.

H.R. 3871 is cosponsored by both of
my colleagues from Nebraska, Rep-
resentatives LEE TERRY and ToMm
OSBORNE. A companion bill in the Sen-
ate, S. 1957, has the support of both Ne-
braska Senators, CHUCK HAGEL and BEN
NELSON.

The Interpretive Trail and Visitor
Center is an outstanding resource and
an impressive facility. The nonprofit
organization associated with it in-
cludes a committed group of individ-
uals who have spent many years mak-
ing the center a reality and ensuring
that it provides a meaningful and edu-
cational experience for those who visit
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it. This legislative action is needed to
fulfill the original plan for operating
the visitor center.

The Missouri River Basin Lewis and
Clark Interpretive Center is truly
unique. It is the only visitor center or
museum in the United States to focus
on the flora and fauna and scientific
discoveries recorded by Lewis and
Clark.

The Lewis and Clark Expedition was
a watershed mark in American history.
Two centuries later, the courageous
story of these two outstanding explor-
ers and the Corps of Discovery con-
tinues to inspire Americans of all ages.
This legislation will help ensure that
future generations will have the oppor-
tunity to learn about this remarkable
journey.

Again, Mr. Speaker, I would encour-
age my colleagues to vote for H.R. 3871.

Ms. BORDALLO. Mr. Speaker, I have
no further speakers, and so I yield back
my time.

Mr. PEARCE. Mr. Speaker, I have no
additional speakers, and I yield back
the balance of my time.

The SPEAKER pro tempore (Mr.
CULBERSON). The question is on the mo-
tion offered by the gentleman from
New Mexico (Mr. PEARCE) that the
House suspend the rules and pass the
bill, H.R. 3871, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

—————

RIVER RAISIN NATIONAL
BATTLEFIELD STUDY ACT

Mr. PEARCE. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 5132) to direct the Secretary of
the Interior to conduct a special re-
source study to determine the suit-
ability and feasibility of including in
the National Park System certain sites
in Monroe County, Michigan, relating
to the Battles of the River Raisin dur-
ing the War of 1812, as amended.

The Clerk read as follows:

H.R. 5132

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘River Raisin
National Battlefield Study Act’.

SEC. 2. SPECIAL RESOURCE STUDY, MONROE
COUNTY, MICHIGAN, SITES RELAT-
ING TO BATTLES OF THE RIVER RAI-
SIN.

(a) STUDY REQUIRED.—The Secretary of the
Interior shall conduct a special resource study
of sites in Monroe County, Michigan, relating to
the Battles of the River Raisin on January 18
and 22, 1813, and their aftermath to determine—

(1) the national significance of the sites; and

(2) the suitability and feasibility of including
the sites in the National Park System.

(b) REQUIREMENTS.—The study conducted
under subsection (a) shall include the analysis
and recommendations of the Secretary on—

(1) the effect on Monroe County, Michigan, of
including the sites in the National Park System;
and
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(2) whether the sites could be included in an
existing unit of the National Park System.

(c) CONSULTATION.—In conducting the study
under subsection (a), the Secretary shall consult
with—

(1) appropriate Federal agencies and State
and local government entities; and

(2) interested groups and organizations.

(d) APPLICABLE LAW.—The study required
under subsection (a) shall be conducted in ac-
cordance with Public Law 91-383 (16 U.S.C. la—
1 et seq.).

(e) REPORT.—Not later than three years after
the date on which funds are first made available
for the study, the Secretary shall submit to the
Committee on Resources of the House of Rep-
resentatives and the Committee on Energy and
Natural Resources of the Senate a report con-
taining—

(1) the findings of the study; and

(2) any conclusions and recommendations of
the Secretary.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Mexico (Mr. PEARCE) and the gen-
tlewoman from Guam (Ms. BORDALLO)
each will control 20 minutes.

The Chair recognizes the gentleman
from New Mexico.

Mr. PEARCE. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 5132 directs the
Secretary of the Interior to study the
feasibility and suitability of including
certain lands related to the Battle of
the River Raisin during the War of 1812
in Monroe County, Michigan, as part of
the National Park System.

Currently, the main battlefield is oc-
cupied by an abandoned paper mill. The
city of Monroe has received a $1 mil-
lion grant to clean up the location in
preparation for possible listing as a Na-
tional Historic Landmark. The Na-
tional Park Service testified that there
is intact archaeological evidence of the
battle and that this site has impressive
integrity as a battlefield if it is pre-
served.

I urge your support for H.R. 5132.

Mr. Speaker, I reserve the balance of
my time.

Ms. BORDALLO. Mr. Speaker, I yield
myself such time as I may consume.

(Ms. BORDALLO asked and was
given permission to revise and extend
her remarks.)

Ms. BORDALLO. Mr. Speaker, while
most Americans are aware of the sig-
nificance of the Revolutionary War or
the Civil War, the importance of the
War of 1812 is not as widely understood.

The Dean of this House, Representa-
tive JOHN DINGELL, is to be commended
for his experience and effectiveness in
bringing this important legislation to
the floor. It is always an honor to work
with Mr. DINGELL, and we urge our col-
leagues to support H.R. 5132.

Mr. Speaker, it is now indeed my
honor to yield as much time as he may
consume to the distinguished gen-
tleman from Michigan (Mr. DINGELL),
the Dean of this House and the sponsor
of this legislation.

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Speaker, I intend
to show my appreciation to the distin-
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guished gentlewoman by revising and
extending my remarks and also my re-
spect and affection for the gentleman
from New Mexico.

I rise to support the legislation. I
urge the House to pass this legislation.
It was the bloodiest battle. It com-
memorates the bloodiest battle in the
history of Michigan, the bloodiest bat-
tle in the War of 1812, and the loss of
700 citizens and more, mostly from
Kentucky, who came to Michigan to
save it from the British and the Indi-
ans. The end result was that ‘“‘Remem-
ber the River Raisin’ became the bat-
tle cry in the War of 1812.

Our work today, I want you to know,
makes a very important contribution
to us remembering the history of
Michigan, the history of the War of
1812 and matters important, not just to
my people in Monroe, but to all of us.

I thank the gentleman from New
Mexico and the distinguished gentle-
woman from Guam and my friend,
chairman of the committee, Mr. POMBO

Mr. Speaker, in six years our nation will
mark the bicentennial of the War of 1812. The
War of 1812 is one of the least studied, but
most important episodes in our nation’s his-
tory. Following the Revolutionary War, Amer-
ica was a weak nation and was preyed upon
by Britain, France and Spain. Britain aimed to
re-conquer the newly independent former colo-
nies.

The legislation we are considering here
today will preserve one of the most important
stories of that war, the Battle of the River Rai-
sin.

This legislation, quite simply, would direct
the Secretary of the Interior to study the suit-
ability of including the site of the River Raisin
massacre into the National Park system.

The legislation already has support from the
people of Monroe, Michigan, our governor,
historians, archeologists and the National Park
Service.

When the war broke out, it was expected
that Britain would quickly defeat the poorly
equipped and poorly trained Americans.
Washington was burned, and British troops
torched the Capitol.

Along the Western frontier, in what is today
Michigan, Ohio and Kentucky, the war raged.
When Detroit fell to the British a contingent of
Kentuckians, under the direction of Gen. Wil-
liam Henry Harrison marched to retake the
city.

On January 18, 1813 American forces
crossed the River Raisin and attacked the Brit-
ish encampment on the other side. They
forced the British to retreat. Four days later,
British forces and their Native American allies
counter-attacked. The Americans were routed.

When the British withdrew, they took with
them any American who could travel as a pris-
oner. The injured were left. The next day, the
Native allies returned and massacred the
Americans and burned the surrounding town
to the ground.

Of the 900 strong American force only 33
escaped death or capture. Throughout the
American Army the cry “Remember the Rai-
sin” rallied our troops. Soon thereafter,
spurred by the memory of the Raisin, the
Americans liberated Detroit and won the deci-
sive Battle of the Thames in Ontario—guaran-
teeing America’s victory in the war.
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The River Raisin Battle is still the bloodiest
battle ever in Michigan, and was the most vio-
lent battle on continental U.S. soil outside of
the Civil War. It is an important episode in
American history that needs to be recognized.

Since 1813, the site of the battle and mas-
sacre has been encroached upon increasingly
by the town of Monroe. What was once a
small farming settlement is now a bustling city.

Homes have been built where the American
soldiers crossed the river. A factory, at one
time, operated on the site; buildings were built
and later torn down. Now, most of the land
where the battle took place is in the posses-
sion of the City of Monroe and they want to
make sure that it is protected for all Americans
to visit.

The State of Michigan has provided $1 mil-
lion for Brownfield redevelopment and rehabili-
tation of the site. The City of Monroe and the
Monroe County Historical Society have each
pledged $35,000 for the creation of a master
plan for the entire battlefield site, and they will
soon be applying for a Battlefield Protection
Grant through the National Park Service.

A citizens’ group has also formed to guide
the development of the battlefield, raise funds
for historic preservation and develop edu-
cational programs.

| am confident that the energy and commit-
ment of the community would make this a
wise inclusion into our National Park system.

| can think of no better way to honor the
hundreds who gave their lives at the River
Raisin than to make the site a permanent me-
morial to their bravery and sacrifice.

We need to do this in order to protect an
important piece of our Nation’s heritage.

Ms. BORDALLO. Mr. Speaker, I have
no further speakers, and I yield back
my time.

Mr. PEARCE. Mr. Speaker, I have no
additional speakers, and I yield back
the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Mexico (Mr.
PEARCE) that the House suspend the
rules and pass the bill, H.R. 5132, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

————

MISSISSIPPI RIVER TRAIL STUDY
ACT

Mr. PEARCE. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 1796) to amend the National
Trails System Act to designate the
route of the Mississippi River from its
headwaters in the State of Minnesota
to the Gulf of Mexico for study for po-
tential addition to the National Trails
System as a national scenic trail, na-
tional historic trail, or both, and for
other purposes.

The Clerk read as follows:

H.R. 1796

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Mississippi

River Trail Study Act”.
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SEC. 2. DESIGNATION OF ROUTE OF THE MIS-
SISSIPPI RIVER FOR STUDY FOR PO-
TENTIAL ADDITION TO THE NA-
TIONAL TRAILS SYSTEM.

(a) DESIGNATION.—Section 5(c) of the Na-
tional Trails System Act (16 U.S.C. 1244(c)) is
amended—

(1) by redesignating the first paragraph
after paragraph (40) as paragraph (41) and, in
such paragraph, by striking ‘“The” and in-
serting “LONG WALK TRAIL.—The’’;

(2) by redesignating the second paragraph
after paragraph (40) as paragraph (42); and

(3) by adding at the end the following new
paragraph:

‘(43) MISSISSIPPI RIVER TRAIL.—The route
of the Mississippi River from its headwaters
in the State of Minnesota to the Gulf of Mex-
ico.”.

(b) RELATION TO OTHER STUDIES.—The
study required by the amendment made by
this section is intended to complement, and
not duplicate, other studies of the scenic or
historical importance of the Mississippi
River that may be underway or undertaken.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Mexico (Mr. PEARCE) and the gen-
tlewoman from Guam (Ms. BORDALLO)
each will control 20 minutes.

The Chair recognizes the gentleman
from New Mexico.

Mr. PEARCE. Mr. Speaker, I yield
myself such time as I may consume.

H.R. 1796 would designate the route
of the Mississippi River for study as a
potential addition to the National
Trails System as a national scenic
trail, national historic trail or both.
The route would stretch from its head-
waters in the State of Minnesota to the
Gulf of Mexico.

Establishing a national trail along
the river will connect the nearly 40 ex-
isting public land units on or very near
the river which includes national for-
ests, national parks, and wildlife ref-
uges.

Mr. Speaker, I reserve the balance of
my time.

Ms. BORDALLO. Mr. Speaker, I yield
myself such time as I may consume.

(Ms. BORDALLO asked and was
given permission to revise and extend
her remarks.)

Ms. BORDALLO. Mr. Speaker, Rep-
resentative BETTY McCCOLLUM is to be
commented for her foresight in intro-
ducing this legislation and her dili-
gence in working to get her bill to the
floor today.

The importance of the mighty Mis-
sissippi in her district and all along its
route as it bisects this country before
reaching the Gulf of Mexico can never
be overstated.

I am a proud cosponsor of this legis-
lation, and I urge my colleagues to sup-
port H.R. 1796.

Mr. Speaker, I yield as much time as
she may consume to my friend and our
colleague from St. Paul, Minnesota
(Ms. McCoLLUM), the sponsor of this
legislation.

Ms. McCOLLUM of Minnesota. Mr.
Speaker, I would like to thank my col-
league from Guam, a fellow alumni
from the College of St. Catherine’s lo-
cated in St. Paul, Minnesota, on the
banks of the Mississippi River.

Mr. Speaker, I rise today in support
of H.R. 1796, the Mississippi River Trail
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Study Act, which will help connect
America and Americans in the future
to the Mississippi River and focus at-
tention on its incredible natural re-
source.

The Mississippi River Trail Study
Act authorizes the Secretary of the In-
terior to conduct a study examining
the feasibility and the suitability of in-
cluding the Mississippi corridor in our
National Trails System.

This study will be an important step
towards coordinating the public and
private amenities along the river, pre-
serving its natural treasures, and rec-
ognizing the Mississippi’s historic and
cultural values for our country.

This will be the first time the Mis-
sissippi River corridor is considered for
inclusion in our National Park System,
and it should be for, after all, the Mis-
sissippi River is America’s river.

On its journey from Lake Itasca in
my home State of Minnesota to the
Gulf of Mexico, the Mississippi River
touches 10 States.

O 1515

It shapes the everyday life for more
than 11 million Americans living in
communities along its banks and con-
tributes to the enjoyment of millions
of domestic and international tourists
who visit the Mississippi River attrac-
tions each year.

The mighty Mississippi continues to
be a working river, moving goods safe-
ly and inexpensively along America’s
natural artery of commerce.

The Mississippi River Trail Study
Act is supported by local and multi-
state groups. For example, the Mis-
sissippi Parkway Commission, the Au-
dubon Minnesota and the Mississippi
River Trail Corporation have offered to
help the National Park Service com-
plete the study by contributing data,
local contacts and other tangible forms
of assistance, and these are just a few
of the examples that the Park Service
can expect all up and down the Mis-
sissippi River corridor.

The Park Service said, with this help
and cooperation from groups, they will
be able to save time and money in com-
pleting the study.

In the past, the Mississippi River has
been a powerful story line in America’s
narrative. Today, the River continues
to shape our identity, strengthen our
economy, and its beauty continues to
be breathtaking. The Mississippi River
a national treasure, deserving consider-
ation authorized by this legislation.

Once again, I thank my colleagues
from Guam and New Mexico for helping
with the floor debate.

Mr. PEARCE. Mr. Speaker, I reserve
the balance of my time

Ms. BORDALLO. Mr. Speaker, I
thank Representative McCoOLLUM for
her remarks. I have no further speak-
ers.

Mr. Speaker, I yield back the balance
of my time.

Mr. PEARCE. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
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the gentleman from New Mexico (Mr.
PEARCE) that the House suspend the
rules and pass the bill, H.R. 1796.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

———

PIEDRAS BLANCAS HISTORIC
LIGHT STATION OUTSTANDING
NATURAL AREA ACT OF 2005

Mr. PEARCE. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3534) to designate the Piedras
Blancas Light Station and the sur-
rounding public land as an Outstanding
Natural Area to be administered as a
part of the National Landscape Con-
servation System, and for other pur-
poses.

The Clerk read as follows

H.R. 3534

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; DEFINITIONS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Piedras Blancas Historic Light Station
Outstanding Natural Area Act of 2005°.

(b) DEFINITIONS.—For the purposes of this
Act, the following definitions apply:

(1) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

(2) LIGHT STATION.—The term ‘‘Light Sta-
tion”” means Piedras Blancas Light Station.

(3) PuUBLIC LANDS.—The term ‘‘public
lands’” has the meaning stated in section
103(e) of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1703(e)).

(4) OUTSTANDING NATURAL AREA.—The term
“Outstanding Natural Area’” means the
Piedras Blancas Historic Light Station Out-
standing Natural Area established pursuant
to section 3.

SEC. 2. FINDINGS.

Congress finds as follows:

(1) The publicly owned Piedras Blancas
Light Station has nationally recognized his-
torical structures that should be preserved
for present and future generations.

(2) The coastline adjacent to the Light Sta-
tion is internationally recognized as having
significant wildlife and marine habitat that
provides critical information to research in-
stitutions throughout the world.

(3) The Light Station tells an important
story about California’s coastal prehistory
and history in the context of the surrounding
region and communities.

(4) The coastal area surrounding the Light
Station was traditionally used by Indian
people, including the Chumash and Salinan
Indian tribes.

(5) The Light Station is historically associ-
ated with the nearby world-famous Hearst
Castle (Hearst San Simeon State Historical
Monument), now administered by the State
of California.

(6) The Light Station represents a model
partnership where future management can
be successfully accomplished among the Fed-
eral Government, the State of California,
San Luis Obispo County, local communities,
and private groups.

(7) Piedras Blancas Historic Light Station
Outstanding Natural Area would make a sig-
nificant addition to the National Landscape
Conservation System administered by the
Department of the Interior’s Bureau of Land
Management.
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(8) Statutory protection is needed for the
Light Station and its surrounding Federal
lands to ensure that it remains a part of our
historic, cultural, and natural heritage and
to be a source of inspiration for the people of
the United States.

SEC. 3. DESIGNATION OF THE PIEDRAS BLANCAS
HISTORIC LIGHT STATION OUT-
STANDING NATURAL AREA.

(a) IN GENERAL.—In order to protect, con-
serve, and enhance for the benefit and enjoy-
ment of present and future generations the
unique and nationally important historical,
natural, cultural, scientific, educational,
scenic, and recreational values of certain
lands in and around the Piedras Blancas
Light Station, in San Luis Obispo County,
California, while allowing certain rec-
reational and research activities to continue,
there is established, subject to valid existing
rights, the Piedras Blancas Historic Light
Station Outstanding Natural Area.

(b) MAPS AND LEGAL DESCRIPTIONS.—The
boundaries of the Outstanding Natural Area
as those shown on the map entitled ‘‘Piedras
Blancas Historic Light Station: Outstanding
Natural Area’, dated May 5, 2004, which shall
be on file and available for public inspection
in the Office of the Director, Bureau of Land
Management, United States Department of
the Interior, and the State office of the Bu-
reau of Land Management in the State of
California.

(c) BASIS OF MANAGEMENT.—The Secretary
shall manage the Outstanding Natural Area
as part of the National Landscape Conserva-
tion System to protect the resources of the
area, and shall allow only those uses that
further the purposes for the establishment of
the Outstanding Natural Area, the Federal
Land Policy and Management Act of 1976 (43
U.S.C. 1701 et seq.), and other applicable
laws.

(d) WITHDRAWAL.—Subject to valid existing
rights, and in accordance with the existing
withdrawal as set forth in Public Land Order
7501 (Oct. 12, 2001, Vol. 66, No. 198, Federal
Register 52149), the Federal lands and inter-
ests in lands included within the Out-
standing Natural Area are hereby withdrawn
from—

(1) all forms of entry, appropriation, or dis-
posal under the public land laws;

(2) location, entry, and patent under the
public land mining laws; and

(3) operation of the mineral leasing and
geothermal leasing laws and the mineral ma-
terials laws.

SEC. 4. MANAGEMENT OF THE PIEDRAS BLANCAS
HISTORIC LIGHT STATION OUT-
STANDING NATURAL AREA.

(a) IN GENERAL.—The Secretary shall man-
age the Outstanding Natural Area in a man-
ner that conserves, protects, and enhances
the unique and nationally important histor-
ical, mnatural, cultural, scientific, edu-
cational, scenic, and recreational values of
that area, including an emphasis on pre-
serving and restoring the Light Station fa-
cilities, consistent with the requirements
section 3(c).

(b) UsEs.—Subject to valid existing rights,
the Secretary shall only allow such uses of
the Outstanding Natural Area as the Sec-
retary finds are likely to further the pur-
poses for which the Outstanding Natural
Area is established as set forth in section
3(a).

(c) MANAGEMENT PLAN.—Not later than 3
years after of the date of the enactment of
this Act, the Secretary shall complete a
comprehensive management plan consistent
with the requirements of section 202 of the
Federal Land Policy and Management Act of
1976 (43 U.S.C. 1712) to provide long-term
management guidance for the public lands
within the Outstanding Natural Area and
fulfill the purposes for which it is estab-
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lished, as set forth in section 3(a). The man-
agement plan shall be developed in consulta-
tion with appropriate Federal, State, and
local government agencies, with full public
participation, and the contents shall in-
clude—

(1) provisions designed to ensure the pro-
tection of the resources and values described
in section 3(a);

(2) objectives to restore the historic Light
Station and ancillary buildings;

(3) an implementation plan for a con-
tinuing program of interpretation and public
education about the Light Station and its
importance to the surrounding community;

(4) a proposal for minimal administrative
and public facilities to be developed or im-
proved at a level compatible with achieving
the resources objectives for the Outstanding
Natural Area as described in subsection (a)
and with other proposed management activi-
ties to accommodate visitors and researchers
to the Outstanding Natural Area; and

(5) cultural resources management strate-
gies for the Outstanding Natural Area, pre-
pared in consultation with appropriate de-
partments of the State of California, with
emphasis on the preservation of the re-
sources of the Outstanding Natural Area and
the interpretive, education, and long-term
scientific uses of the resources, giving pri-
ority to the enforcement of the Archae-
ological Resources Protection Act of 1979 (16
U.S.C. 470aa et seq.) and the National His-
toric Preservation Act (16 U.S.C. 470 et seq.)
within the Outstanding Natural Area.

(d) COOPERATIVE AGREEMENTS.—In order to
better implement the management plan and
to continue the successful partnerships with
the local communities and the Hearst San
Simeon State Historical Monument, admin-
istered by the California Department of
Parks and Recreation, the Secretary may
enter into cooperative agreements with the
appropriate Federal, State, and local agen-
cies pursuant to section 307(b) of the Federal
Land Management Policy and Management
Act of 1976 (43 U.S.C. 1737(b)).

(e) RESEARCH ACTIVITIES.—In order to con-
tinue the successful partnership with re-
search organizations and agencies and to as-
sist in the development and implementation
of the management plan, the Secretary may
authorize within the Outstanding Natural
Area appropriate research activities for the
purposes identified in section 3(a) and pursu-
ant to section 307(a) of the Federal Land Pol-
icy and Management Act of 1976 (43 U.S.C.
1737(a)).

(f) ACQUISITION.—State and privately held
lands or interests in lands adjacent to the
Outstanding Natural Area and identified as
appropriate for acquisition in the manage-
ment plan may be acquired by the Secretary
as part of the Outstanding Natural Area only
by—

(1) donation;

(2) exchange with a willing party; or

(3) purchase from a willing seller.

(g) ADDITIONS TO THE OUTSTANDING NAT-
URAL AREA.—Any lands or interest in lands
adjacent to the Outstanding Natural Area
acquired by the United States after the date
of the enactment of this Act shall be added
to and administered as part of the Out-
standing Natural Area.

(h) OVERFLIGHTS.—Nothing in this Act or
the management plan shall be construed to—

(1) restrict or preclude overflights, includ-
ing low level overflights, military, commer-
cial, and general aviation overflights that
can be seen or heard within the Outstanding
Natural Area;

(2) restrict or preclude the designation or
creation of new units of special use airspace
or the establishment of military flight train-
ing routes over the Outstanding Natural
Area; or
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(3) modify regulations governing low-level
overflights above the adjacent Monterey Bay
National Marine Sanctuary.

(i) LAW ENFORCEMENT ACTIVITIES.—Nothing
in this Act shall be construed to preclude or
otherwise affect coastal border security op-
erations or other law enforcement activities
by the Coast Guard or other agencies within
the Department of Homeland Security, the
Department of Justice, or any other Federal,
State, and local law enforcement agencies
within the Outstanding Natural Area.

(j) NATIVE AMERICAN USES AND INTER-
ESTS.—In recognition of the past use of the
Outstanding Natural Area by Indians and In-
dian tribes for traditional cultural and reli-
gious purposes, the Secretary shall ensure
access to the Outstanding Natural Area by
Indians and Indian tribes for such traditional
cultural and religious purposes. In imple-
menting this section, the Secretary, upon
the request of an Indian tribe or Indian reli-
gious community, shall temporarily close to
the general public use of one or more specific
portions of the Outstanding Natural Area in
order to protect the privacy of traditional
cultural and religious activities in such
areas by the Indian tribe or Indian religious
community. Any such closure shall be made
to affect the smallest practicable area for
the minimum period necessary for such pur-
poses. Such access shall be consistent with
the purpose and intent of Public Law 95-341
(42 U.S.C. 1996 et seq.; commonly referred to
as the ‘““‘American Indian Religious Freedom
Act”).

(k) NO BUFFER ZONES.—The designation of
the Outstanding Natural Area is not in-
tended to lead to the creation of protective
perimeters or buffer zones around area. The
fact that activities outside the Outstanding
Natural Area and not consistent with the
purposes of this Act can be seen or heard
within the Outstanding Natural Area shall
not, of itself, preclude such activities or uses
up to the boundary of the Outstanding Nat-
ural Area.

SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Mexico (Mr. PEARCE) and the gen-
tlewoman from Guam (Ms. BORDALLO)
each will control 20 minutes.

The Chair recognizes the gentleman
from New Mexico.

Mr. PEARCE. Mr. Speaker, I yield
myself such time as I may consume.

H.R. 3534 establishes the Piedras
Blancas Light Station Outstanding
Natural Area in San Luis Obispo Coun-
ty, California. Federal, State and local
officials, as well as private groups,
have long sought a way to protect, con-
serve and enhance the nationally im-
portant land in and around the Piedras
Blancas Light Station.

This bill would require the light-
house to be managed as part of the Na-
tional Landscape Conservation System,
and, as such, would protect the histor-
ical structures and habitat of the area.
I urge the passage of this measure.

Mr. Speaker, I reserve the balance of
my time.

Ms. BORDALLO. Mr. Speaker, I yield
myself such time as I may consume.

(Ms. BORDALLO asked and was
given permission to revise and extend
her remarks.)

Ms. BORDALLO. Mr. Speaker, Rep-
resentative LoOIS CAPPS, the author of
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this legislation, has been a tireless ad-
vocate for conservation of the stunning
natural resources found in her district.
H.R. 3534 continues her efforts by pro-
tecting and interpreting an historic
light station and the incredibly rich
natural resources surrounding it. We
urge our colleagues to support H.R.
3534.

Mr. Speaker, I reserve the balance of
my time.

Mr. PEARCE. Mr. Speaker, I reserve
the balance of my time.

Ms. BORDALLO. Mr. Speaker, lastly,
I want to thank my friend, the gen-
tleman from New Mexico (Mr. PEARCE),
and my friend, the gentleman from Ari-
zona (Mr. RENzI), for their work today.
It has been a pleasure to manage these
bills with them this afternoon.

Mrs. CAPPS. Mr. Speaker, | rise in strong
support of H.R. 3534, Piedras Blancas Historic
Light Station Outstanding Natural Area Act.

First, | want to thank my colleague from
California, the chairman of the Resources
Committee, Mr. PomBO, the chairman and
ranking member of the Subcommittee on For-
ests and Forest Health, Mr. WALDEN and Mr.
Tom UDALL, as well as the ranking member of
the full Committee, Mr. RAHALL for expediting
the consideration of this legislation and for
bringing H.R. 3534 before us today.

H.R. 3534 would designate the Piedras
Blancas Historic Light Station—located in my
congressional district—as an Outstanding Nat-
ural Area within the BLM’s National Land-
scape Conservation System.

The Piedras Blancas Light Station is located
on an 18 acre-parcel of BLM administered
land along the Pacific Coast in San Luis
Obispo County. The property is adjacent to
Pacific Coast Highway and the Hearst Castle
State Historic Monument, and it looks over a
pristine coastal area that includes the southern
portion of the Monterey Bay National Marine
Sanctuary and California Coastal National
Monument.

The Light Station is nationally recognized as
an important monitoring point for migrating
whales, and is used by the U.S. Geological
Survey, the National Marine Fisheries Service
and a number of universities and colleges for
marine wildlife and plant research.

Finally, the Light Station and the sur-
rounding area are important for tourism. For
example, the national historic Light House—
built in 1879—is a main destination focal point
on the Central Coast, and the peninsula is
very popular for viewing sea otters, elephant
seals, and sea lions from shore. The elephant
seal colony at Piedras Blancas attracts an es-
timated 400,000 visitors annually.

In 2001, BLM assumed ownership and man-
agement of the Light Station from the U.S.
Coast Guard. Since then, BLM, state and local
agencies, community stakeholders and con-
servation groups have developed a very suc-
cessful partnership to preserve the Light Sta-
tion.

Some of these partners include: the Piedras
Blancas Light Station Association; California
State Parks; San Luis Obispo County; the cit-
ies of Cambria and San Simeon; the California
Coastal Conservancy and Coastal Commis-
sion; NOAA; and the Hearst Corporation.

As a result of their hard work, the site was
re-opened to public tours in 2003—for the first
time in 128 years! These partners continue to
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work together on a series of environmental
education, historical restoration and resource
protection programs. And I'm confident they
will each support and showcase this national
designation if enacted.

Mr. Speaker, my legislation tracks the suc-
cessful model of designating the Oregon
Coast’s Yaquina Head as an Outstanding Nat-
ural Area, which was signed into law in 1980.
Yaquina Head was later included in the Na-
tional Landscape Conservation System.

Like Yaquina Head, the addition of the
Piedras Blancas Light Station to the NLCS
would be an important step in protecting and
preserving this valuable natural and historic
resource. It will also focus attention on the
restoration of the Light Station and sur-
rounding area, specifically the three on-site
National Register properties. And, it will serve
as a means to increase public awareness of
the Light Station’s scientific, cultural and edu-
cational values.

Specifically, H.R. 3534 stresses long-term
conservation of the Light Station by requiring
timely completion of a management plan. The
management plan would be developed
through a public process and include guide-
lines for restoration of the National Register of
Historic Places buildings, including the Light
House; public access; ecological and cultural
resource management; and, fostering scientific
study and research opportunities.

Mr. Speaker, the Piedras Blancas Light Sta-
tion is a wonderful resource. It has the poten-
tial to serve as a model for future resource
management, and therefore would be an ap-
propriate addition to the BLM’s National Land-
scape Conservation System.

Again, | would like to thank the Committee
on Resources for supporting this bill to des-
ignate Piedras Blancas Historic Light Station
as an Outstanding Natural Area, and urge its
immediate passage.

Ms. BORDALLO. Mr. Speaker, I yield
back the balance of my time.

Mr. PEARCE. Mr. Speaker, I would
like to thank the gentlewoman from
Guam for her hard work in this body
for managing these bills on the floor
today.

I have no additional speakers, and I
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Mexico (Mr.
PEARCE) that the House suspend the
rules and pass the bill, H.R. 3534.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. PEARCE. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on the 15 bills just considered.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Mexico?

There was no objection.
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BUREAU OF ALCOHOL, TOBACCO,
FIREARMS, AND EXPLOSIVES
(BATFE) MODERNIZATION AND
REFORM ACT OF 2006

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and
pass the bill (H.R. 5092) to modernize
and reform the Bureau of Alcohol, To-
bacco, Firearms, and Explosives, as
amended.

The Clerk read as follows

H.R. 5092

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Bureau of
Alcohol, Tobacco, Firearms, and Explosives
(BATFE) Modernization and Reform Act of
2006"".

SEC. 2. GRADUATED PENALTIES FOR CIVIL VIO-
LATIONS BY FEDERAL FIREARMS LI-
CENSEES.

(a) IN GENERAL.—Section 923 of title 18,
United States Code, is amended by striking
subsections (e) and (f) and inserting the fol-
lowing:

“(e)(1)(A) If the Attorney General deter-
mines that a licensee under this section has
willfully violated any provision of this chap-
ter or any regulation prescribed under this
chapter, the Attorney General may—

‘(i) if the violation is of a minor nature—

‘(I) impose on the licensee a civil money
penalty of not more than $1,000 for each such
violation, except that the total amount of
penalties imposed on a licensee under this
subclause for violations arising from a single
inspection or examination shall not exceed
$5,000; or

‘“(IT) suspend the license for not more than
30 days, and specify the circumstances under
which the suspension is to be terminated, if,
in the period for which the license is in ef-
fect, there have been at least 2 prior occa-
sions on which the licensee has been deter-
mined to have violated this chapter; or

‘‘(ii) if the violation is of a serious nature—

‘(I) impose on the licensee a civil money
penalty of not more than $2,500 for each such
violation, except that the total amount of
penalties imposed on a licensee under this
subclause for a violations arising from a sin-
gle inspection or examination shall not ex-
ceed $15,000;

‘“(IT) suspend the license for not more than
90 days, and specify the circumstances under
which the suspension is to be terminated;

‘(ITI) revoke the license; or

“(IV) take the actions described in sub-
clauses (I) and (II), or subclauses (I) and (ITII).

“(B)A)I) In determining the amount of a
civil money penalty to impose under sub-
paragraph (A) on a licensee, the nature and
severity of the violation involved, the size of
the firearms business operated by the 1li-
censee, and the prior record of the licensee
shall be considered.

““(IT) On request of the licensee, the Attor-
ney General may consider the ability of the
licensee to pay a civil money penalty, and
may allow the licensee to submit documents
and information to establish the ability of
the licensee to pay. The Attorney General
shall not make part of any public record any
document or information so submitted, and
shall return to the licensee any such docu-
ment or information.

‘“(III) The total amount of penalties im-
posed on a licensee under subparagraph (A)
with respect to violations of a minor nature
and of a serious nature arising from a single
inspection or examination shall not exceed
$15,000.

‘‘(ii) For purposes of subparagraph (A), vio-
lation of a provision of this chapter with re-

CONGRESSIONAL RECORD —HOUSE

spect to 2 or more firearms during a single
transaction shall be considered a single vio-
lation of the provision.

‘(iii) The Attorney General may defer, or
suspend, in whole or in part, the imposition
of a civil money penalty on a licensee whose
license is suspended under this paragraph.

‘“(C) For purposes of subparagraph (A):

‘(i) A violation of this chapter shall be
considered to be of a serious nature if the
violation—

“(D results in or could have resulted in the
transfer of a firearm or ammunition to a per-
son prohibited from possessing or receiving
the firearm or ammunition under this chap-
ter or under State or local law;

‘“(IT) obstructs or could have obstructed
bona fide criminal investigation or prosecu-
tion, or an inspection or examination under
this chapter; or

‘(III) prevents or could have prevented a
licensee from complying with subsection
(@)(M), (a)®), (b)), (b)(3), (M, (i), (K), (0),
or (p) of section 922, subsection (g)(7) of this
section, or subsection (b) or (h) of section
924.

‘(i) A violation of this chapter shall be
considered to be of a minor nature if the vio-
lation is not of a serious nature.

‘(D) The Attorney General may not com-
mence an enforcement action under subpara-
graph (A) with respect to a violation, after
the 5-year period that begins with—

‘(i) the date the violation occurred; or

‘“(ii) if the licensee intentionally ob-
structed discovery of the violation, the date
the violation is discovered.

““(2)(A) Not less than 30 days before the ef-
fective date of any penalty imposed on a li-
censee by reason of a determination made
under paragraph (1), the Attorney General
shall send the licensee a written notice—

‘(i) of the determination, and the grounds
on which the determination was made;

‘“(ii) of the nature of the penalty; and

‘“(iii) that the licensee may, within 30 days
after receipt of the notice, request a hearing
to review the determination.

‘(B) A hearing to review a determination
made under paragraph (1) with respect to a
licensee shall not be held unless the licensee
requests such a hearing within 30 days after
receiving the notice of the determination
sent pursuant to subparagraph (A).

“(C) On timely receipt from the licensee of
a request for such a review, the Attorney
General shall stay the imposition under
paragraph (1) of any penalty involved, pend-
ing resolution of the review, unless, in the
case of a suspension or revocation of a li-
censee, the Attorney General establishes, at
a hearing before an administrative law
judge, by clear and convincing evidence, that
the continued operation by the licensee of
the business poses an immediate and grave
threat to public safety.

““(3)(A) Within 90 days after timely receipt
from a licensee of a request to review a de-
termination made under paragraph (1) (or at
such later time as is agreed to by the Attor-
ney General and the licensee), an adminis-
trative law judge shall hold a hearing, at a
location convenient to the licensee, to re-
view the determination.

‘“(B) Not less than 30 days before the hear-
ing, the Attorney General shall deliver to
the licensee—

‘“(i) a document identifying each person
whom the Attorney General intends to call
as a witness during the hearing;

‘“(ii) a copy of each document which will be
introduced as evidence at the hearing; and

‘‘(iii) copies of all documents on which the
determination is based.

‘“(C) Within 90 days after the hearing, the
administrative law judge shall issue a writ-
ten decision setting forth findings of fact and
conclusions of law, and a decision as to
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whether to affirm, modify, or reverse the de-
termination.

‘(D) On request of the licensee, the Attor-
ney General shall stay the effective date of
any penalty, suspension, or revocation until
there has been a final, nonreviewable judg-
ment with respect to the determination in-
volved, unless, in the case of a suspension or
revocation of a licensee, the Attorney Gen-
eral establishes, at a hearing before an ad-
ministrative law judge, by clear and con-
vincing evidence, that the continued oper-
ation by the licensee of the business poses an
immediate and grave threat to public safety.

“(E) The action of an administrative law
judge under this subsection shall be consid-

a ered final agency action for all purposes, and
may be reviewed only as provided in sub-
section (f).

‘‘(4) This subsection shall not be inter-
preted to affect the authority of the Attor-
ney General under section 922(t)(5).

“(f)(1) Within 60 days after a party receives
a notice issued under subsection (d)(3) of a
decision to deny a license, or a notice issued
under subsection (e)(3)(C) of a determination
to impose a civil money penalty or to sus-
pend or revoke a license, the party may file
a petition with the United States district
court for the district in which the party re-
sides or has a principal place of business for
a de novo review of the decision or deter-
mination.

‘“(2) In a proceeding conducted under this
paragraph, the court shall, on application of
a party, consider any evidence submitted by
the parties to the proceeding whether or not
the evidence was considered at the hearing
held under subsection (d)(3) or (e)(3).

“(38) If the court decides that the decision
or determination was not authorized, the
court shall order the Attorney General to
take such action as may be necessary to
comply with the judgment of the court.

‘“(4) If criminal proceedings are instituted
against a licensee alleging any violation of
this chapter or of a regulation prescribed
under this chapter, and the licensee is ac-
quitted of the charges, or the proceedings are
terminated, other than upon motion of the
Government before trial on the charges, the
Attorney General shall be absolutely barred
from denying a license under this chapter,
suspending or revoking a license granted
under this chapter, or imposing a civil
money penalty under subsection (e), if the
action would be based in whole or in part on
the facts which form the basis of the crimi-
nal charges.

‘“(5) The Attorney General may not insti-
tute a proceeding to suspend or revoke a li-
cense granted under this chapter, or to im-
pose a civil money penalty under subsection
(e), more than 1 year after the filing of the
indictment or information.”’.

(b) CONFORMING AMENDMENT TO PROCEDURE
APPLICABLE TO DENIAL OF APPLICATION FOR
LICENSE.—Section 923(d) of such title is
amended by adding at the end the following:

‘(3) If the Attorney General denies an ap-
plication for a license, an administrative law
judge of the Department of Justice shall, on
request by the aggrieved party, promptly
hold a hearing to review the denial, at a lo-
cation convenient to the aggrieved party. If,
after the hearing, the administrative law
judge decides not to reverse the denial, the
administrative law judge shall give notice of
the final denial decision to the aggrieved
party.”.

SEC. 3. CONSIDERATION OF FEDERAL FIREARMS
LICENSE APPLICATIONS.

(a) IN GENERAL.—Section 923(d) of title 18,
United States Code, as amended by section
2(b) of this Act, is amended by redesignating
paragraphs (2) and (3) as paragraphs (3) and
(4) and inserting after paragraph (1) the fol-
lowing:
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‘(2) The Attorney General shall make a
preliminary determination as to whether to
approve or deny an application submitted
under subsection (a) or (b). If the prelimi-
nary determination is to deny the applica-
tion, the Attorney General shall notify the
applicant in writing of the preliminary de-
termination and the reasons for the prelimi-
nary determination, and shall afford the ap-
plicant an opportunity to supplement the ap-
plication with additional information and to
request a hearing on the application. If the
applicant, in a timely manner, requests such
a hearing, the Attorney General shall hold
the hearing at a location convenient to the
applicant, and shall notify the applicant in
writing of the time and place of the hear-
ing.”.

(b) CONFORMING  AMENDMENT.—Section
923(f) of such title, as amended by section
2(a) of this Act, is amended by striking
“(d)3)” each place it appears and inserting
A
SEC. 4. DEFINITION OF WILLFULLY.

Section 923(e) of title 18, United States
Code, as amended by section 2(a) of this Act,
is amended by adding at the end the fol-
lowing:

*“(5) For purposes of this subsection, the
term ‘willfully’ means, with respect to con-
duct of a person, that the person knew of a
legal duty, and engaged in the conduct
knowingly and in intentional disregard of
the duty.”.

SEC. 5. ESTABLISHMENT OF FORMAL INSPEC-
TION, EXAMINATION, AND INVES-
TIGATIVE GUIDELINES.

The Attorney General shall establish
guidelines for how the Bureau of Alcohol,
Tobacco, Firearms, and Explosives is to con-
duct inspections, examinations, or investiga-
tions of possible violations of chapters 40 and
44 of title 18, United States Code.

SEC. 6. REVIEW BY THE INSPECTOR GENERAL OF
THE DEPARTMENT OF JUSTICE OF
THE GUN SHOW ENFORCEMENT
PROGRAM; REPORT.

(a) REVIEW.—The Inspector General of the
Department of Justice shall conduct a re-
view of the operations of the Bureau of Alco-
hol, Tobacco, Firearms, and Explosives, for
the purpose of assessing the manner in which
the Bureau conducts the gun show enforce-
ment program and blanket residency checks
of prospective and actual firearms pur-
chasers.

(b) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the In-
spector General of the Department of Justice
shall submit to the Committee on the Judici-
ary of the House of Representatives and the
Committee on the Judiciary of the Senate a
written report that contains the findings of
the review required by subsection (a), and in-
cludes such recommendations as may be ap-
propriate.

SEC. 7. LIMITATIONS ON USE OF FIREARMS PUR-
CHASER INFORMATION.

Section 923(g)(1)(D) of title 18, United
States Code, is amended in the last sentence
by inserting ‘¢, except that information iden-
tifying a person who has purchased or re-
ceived firearms or ammunition and who is
not prohibited from doing so may not be so
made available or so provided unless the
agency involved has certified that the agen-
cy will not disclose the information to any
entity other than a court, federal, State or
local law enforcement agency, or pros-
ecutor’ before the period.

SEC. 8. LIQUIDATION OF INVENTORY IN FEDERAL
FIREARMS LICENSE EXPIRATION,
SURRENDER, OR REVOCATION
CASES.

Section 923 of title 18, United States Code,
is amended by adding at the end the fol-
lowing:

“‘(m)(1) Except as provided in paragraph
(2), a person whose license issued under this
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chapter is expired, surrendered, or revoked
shall be afforded 60 days from the effective
date of the expiration, surrender, or revoca-
tion to liquidate the firearms inventory of
the person, which time may be extended
upon a showing of reasonable cause. During
such 60-day period (including any extension
of the period), the license involved shall con-
tinue to be considered valid.

‘“(2) Paragraph (1) shall not apply with re-
spect to a person if a United States District
Court for the judicial district in which the
person resides or in which the principal place
of business of the person subject to the li-
cense is located finds, by clear and con-
vincing evidence, that the continued oper-
ation by the person of the business poses an
immediate and grave threat to public safe-
ty.”.

SEC. 9. OPPORTUNITY TO CURE VIOLATIONS
AFTER ACQUISITION OF FIREARMS
BUSINESS.

Section 923 of title 18, United States Code,
is further amended by adding at the end the
following:

‘‘(n) If the Attorney General is made aware
that a business licensed under this chapter
has transferred to a surviving spouse or child
of the licensee, to an executor, adminis-
trator, or other legal representative of a de-
ceased licensee; or to a receiver or trustee in
bankruptcy, or an assignee for benefit of
creditors, and, before the transfer, or on the
first inspection or examination by the Attor-
ney General of the records of the licensee
after the transfer, the licensee is found to be
operating the business in violation of this
chapter, the Attorney General—

‘(1) shall notify the transferee of the viola-
tion by the transferor; and

‘“(2) shall not presume that the transferee
is committing the violation.”.

SEC. 10. STANDARDS FOR CRIMINAL VIOLATIONS
OF RECORDKEEPING REQUIRE-
MENTS.

Section 922(m) of title 18, United States
Code, is amended—

(1) by striking ‘“‘any false entry’’ and in-
serting ‘‘a materially false entry’’;

(2) by striking ‘‘appropriate entry’’ and in-
serting ‘‘a materially significant entry’’; and

(3) by striking ‘‘properly maintain’ and in-
serting ‘‘retain custody of”’.

SEC. 11. AUTHORITY TO COLLECT INFORMATION
ON EXPLOSIVES STORED UNDER
STATE LAW; REGULATIONS GOV-
ERNING STORAGE OF EXPLOSIVES
MADE APPLICABLE TO STORAGE OF
EXPLOSIVES BY AGENCIES OPER-
ATING UNDER STATE LAW.

(a) AUTHORITY TO COLLECT INFORMATION ON
EXPLOSIVES STORED UNDER STATE LAW.—

(1) IN GENERAL.—Section 846 of title 18,
United States Code, is amended by adding at
the end the following:

‘“(c) Each agency operating under the law
of any State or political subdivision thereof
that stores or Kkeeps explosive materials
shall submit to the Attorney General, at
such time as the Attorney General shall pre-
scribe in regulations, a written report that
specifies each location at which the agency
stores or keeps explosive materials that have
been shipped or transported in interstate or
foreign commerce, and the types and
amounts of such explosive materials that are
stored or kept at the location.”.

(2) REGULATIONS.—Within 6 months after
the date of the enactment of this section, the
Attorney General shall prescribe the regula-
tions referred to in section 846(c) of title 18,
United States Code.

(b) REGULATIONS GOVERNING STORAGE OF
EXPLOSIVES MADE APPLICABLE TO STORAGE
OF EXPLOSIVES BY AGENCIES OPERATING
UNDER STATE LAW.—Subpart K of part 555 of
subchapter C of chapter II of title 27, Code of
Federal Regulations, shall apply with re-
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spect to the storage by agencies operating
under the law of any State or political sub-
division thereof of explosive materials that
have been shipped or transported in inter-
state or foreign commerce.

SEC. 12. EFFECTIVE DATE.

This Act and the amendments made by
this Act shall take effect at the end of the
180-day period that begins with the date of
the enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentleman from Maryland (Mr. VAN
HOLLEN) each will control 20 minutes.

The Chair recognizes the gentleman
from Wisconsin.

GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rial on H.R. 5092 currently under con-
sideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, I rise in support of H.R.
5092, the Bureau of Alcohol, Tobacco,
Firearms, and Explosives Moderniza-
tion and Reform Act of 2006. The bill is
a bipartisan bill aimed at providing
ATF with a full complement of en-
forcement tools needed to ensure com-
pliance by Federal firearms licensees
with Federal regulations.

A series of oversight hearings by the
Crime Subcommittee showed that
ATFEF’S existing enforcement authori-
ties actually hinder its ability to en-
force our Nation’s gun laws and un-
fairly impact Federal firearms licens-
ees. This legislation provides a com-
prehensive response to the concerns
raised in those hearings.

For too many years, ATF has labored
under a restrictive enforcement
scheme which forces the ATF to either
revoke a license or do nothing at all.
This bill would provide ATF with grad-
uated penalties so that licensees will
face the possibility of civil penalty sus-
pensions and the ultimate penalty, rev-
ocation of the license. No longer will
ATF have to try to cajole licensees to
comply or threaten them with heavy-
handed revocation proceedings. With
this measure ATF will be able to seek
a penalty that fits the infraction, de-
pending upon the seriousness of the
violation.

In addition, the bill replaces the ex-
isting adjudicatory system, which con-
sists of former ATF employees who sit
as Administrative Law Judges, with a
professional and neutral staff of ALJs
who will sit and hear enforcement
cases. The bill includes deadlines for
hearings and decisions so that enforce-
ment will be expedited. The bill also
authorizes ATF to shut down licensees
who pose a serious harm to the public.

The bill also remedies a significant
problem of enforcement. ATF has used
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its enforcement authority to threaten
revocation of licenses against gun deal-
ers who make inadvertent or technical
mistakes in their paperwork. The sub-
committee has heard testimony on this
issue, which revealed that ATF treats
virtually all errors in dealers records,
no matter how few or how minor, as
willful violations.

For example, a witness cited that a
licensee received a revocation notice
for writing a ““Y”’ or an ‘“N”’ instead of
writing out ‘“‘yes” or ‘“no” on a fire-
arms transactions form. That does not
make sense. Or in a number of trans-
actions, a revocation notice cited the
failure of a firearm arms purchaser to
identify country of residence, although
the purchaser listed county of resi-
dence.

Such enforcement activities are not
fair to any notion of due process. The
bill clarifies that violations must be
knowing and intentional violations
versus good faith or technical mistakes
in recordkeeping.

I urge my colleagues to vote in favor
of this bipartisan bill, which will im-
prove ATF’s enforcement authorities
and fairness and justice of their treat-
ment of gun dealers

Mr. Speaker, I reserve the balance of
my time.

Mr. VAN HOLLEN. Mr. Speaker, at
the outset, I yield 3% minutes to the
gentleman from Virginia (Mr. SCOTT),
even though he is in support of the bill.

Mr. SCOTT of Virginia. I thank the
gentleman for yielding.

Mr. Speaker, I rise in support of H.R.
5092. I join with the gentleman from
North Carolina, the subcommittee
chairman, Mr. COBLE, in developing
this bill, which will focus on improving
the due process and effectiveness in
ATF enforcement of Federal gun laws
and regulations.

Currently as many as 98 percent of
violations cited by ATF against gun
dealers result in nothing more than a
letter of reprimand or meeting with
ATF officials at their office, backed by
some threats of revocation. There are
complaints, on the one hand, that the
enforcement system treats Federal
firearms licensees unfairly by focusing
too much on minor technical violations
with threats of revocation. So, on the
occasional, though rare, occasion,
where the gun dealer’s license is actu-
ally revoked for what is perceived to be
a minor violation, it generates percep-
tions of unfairness and breeds dis-
respect of the regulatory process.

If a violation is challenged, the sys-
tem perpetuates a further appearance
of unfairness by using ATF employees,
responsible to their supervisors, to de-
cide the case. On the other hand, there
are complaints that ATF is unable to
effectively license the licensees, be-
cause the only available sanction is
revocation, and licensees note they are
unlikely to be revoked for anything
more than a serious violation. There-
fore, they can be casual with a lesser
violation since they are unlikely to re-
ceive anything less than a warning.
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H.R. 5092 addresses these problems
with a system of intermediate sanc-
tions, applied on a graduated basis. For
violations the ATF designates as
minor, the bill makes available to the
ATF fines of up to $1,000, with cumu-
lative fines up to $5,000 per inspection
process. After two incidences of minor
violations, suspensions up to 30 days
are available.

For violations designated as serious,
there can be fines up to $2,500 per viola-
tion, up to $15,000 per inspection; and in
addition to such fines, suspensions up
to 90 days or revocation are also avail-
able. The ATF will decide by regula-
tion what constitutes a minor viola-
tion or a major violation. But anything
which actually endangers the public
will count as a major violation.

I would also note that, under the bill,
any violation that results in or could
have resulted in the transfer of a fire-
arm to a prohibited person, or prevents
the dealer from complying with gun
tracing or anything like that, must be
considered a major violation. There-
fore, the suggestion that the bill allows
for unaccounted-for guns to be treated
as a minor violation is not true.

To ensure fairness in the process, the
bill revamps the hearing process by re-
quiring that hearings be conducted by
Administrative Law Judges.

Mr. Speaker, in summary, for minor
violations, virtually all of which are
now treated with just a letter of rep-
rimand or warning, the bill provides for
substantial fines and treats repeat of-
fenders with suspensions and/or addi-
tional fines. For major violations, the
vast majority of which also result only
in a letter of reprimand or a warning,
the bill provides for even more substan-
tial fines, longer suspensions or revoca-
tions. That will result in improved, fair
and meaningful enforcement of our gun
laws.

For that reason, I urge my colleagues
to support the bill.

Mr. VAN HOLLEN. Mr. Speaker, this
bill says that its purpose is to, and I
quote, modernize and reform, unquote,
the Bureau of Alcohol, Tobacco, Fire-
arms, and Explosives.

But what it really does, under the
guise of so-called modernization and
reform, is to make it virtually impos-
sible for Federal law enforcement offi-
cers in the ATF to revoke the licenses
of those gun dealers who have violated
the gun laws. It guts their power to go
after the worst offenders.

You don’t have to take my word for
it. Let me just read to you from the
first paragraph of a letter that was
sent to Members of Congress on June 30
of this year:

As former officials of the Bureau of Alco-
hol, Tobacco, Firearms, and Explosives, we
write to urge you to oppose H.R. 5092, the so-
called ATF Modernization and Reform Act.
Far from modernizing ATF, this legislation
would severely undermine the Bureau and
protect corrupt gun dealers and gun traf-
fickers. If passed, this bill would make it ex-
tremely difficult for ATF to successfully
prosecute gun traffickers and dealers who
break the law or to revoke dealers’ licenses.
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They go on to specifically point out
that the requirement that the ATF
prove that a gun trafficker or corrupt
gun dealer not only broke the law, only
specifically intended to break the law,
would make it virtually impossible for
ATF to successfully enforce our Na-
tion’s gun laws. That is signed by a
number of former members of the ATF,
including two of the former directors of
ATF.

Let me also quote from David
DiBetta, who is an 18-year veteran of
the ATF and who is President of the
Federal Law Enforcement Officers As-
sociation’s ATF Division. He said it
very simply: ‘‘It could be crippling.”’

Look, people have said when various
Members of Congress have proposed
new gun safety laws. They have said,
just enforce the laws on the books. And
we need to enforce the laws on the
books. So what is especially troubling
is that we are here today not to in-
crease enforcement of the laws on the
books but to weaken the ability of Fed-
eral law enforcement officers to go
after the worst offenders.

I find it somewhat puzzling that we
are gathered here in what has been
dubbed by some so-called ‘‘Security
September’’ to consider a bill that ties
the hands of Federal law enforcement
officers and gives a break to those few
bad apples among the gun dealers who
sell mostly to the criminal market.
That is what is especially puzzling.

According to the ATF itself, nearly
60 percent of the guns that are sold to
the criminal market are sold by just 1
percent of the gun dealers. The vast
majority of people who are selling guns
in this country are honest, law-abiding
citizens. But this bill isn’t designed to
help them. This bill will help those who
are the worst violators.

In a little bit I am going to go into
how this impacts my State of Mary-
land where the ATF has been trying to
revoke the license of one of the worst
violators. But he ran down here to Cap-
itol Hill to lobby against the ATF offi-
cials, and here we are on the floor. His
voice seems to have a stronger influ-
ence than the voice of so many law en-
forcement officers who are out here, as
well as others.

I will just close this portion with
this. This has also been presented to
us, this bill, as part of the so-called
““American Values Agenda.”” This bill is
part of the American Values Agenda.
And I just want to know, Mr. Speaker,
since when did protecting the worst
violators of the law become part of an
American value?

Mr. Speaker, I reserve the balance of
my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 5 minutes to the gentleman
from North Carolina (Mr. COBLE).

Mr. COBLE. Mr. Speaker, I thank the
gentleman from Wisconsin, chairman
of the full committee.

Mr. Speaker, this bill has been
mischaracterized in many ways since
its inception. The distinguished gen-
tleman from Virginia, Mr. Bobby



H6956

Scott, and I cosponsored this bill. We
have attracted 152 cosponsors, includ-
ing 32 Democrat Members.

I regard this bill, Mr. Speaker, as a
streamlined management tool for ATF.
It, furthermore, creates a revenue
stream. When gun dealers are in fact
found guilty of violations, fines may
now be imposed, creating an incentive,
if for no other reason, to comply with
the law at hand.

I have had some calls from gun deal-
ers around the country complaining
about the bill because they say it opens
the door for them to be the beneficiary
of fines to be imposed against them.
Well, if they commit violations, I
think fines are appropriate and in
order.

I think this is a good bill, as evi-
denced, as I said before, by 152 of our
colleagues who obviously believe it is.
It establishes graduated penalties for
civil violation by Federal firearms li-
censees, it imposes graduated civil pen-
alties, and it includes fines, suspen-
sions and/or revocation against licens-
ees who violate gun laws. The penalties
are graduated based on whether the
violation is a serious or a non-serious
violation. The nature and the severity
of the violation, the size of the fire-
arms business and the prior record for
compliance by these dealers are consid-
ered in determining the civil penalty
imposed.

I think, on balance, it is long over-
due. This addresses an issue that
should have long ago been addressed.
Under the law today, the ATF, in re-
sponse to a gun dealer having com-
mitted a violation, has one of two
choices: He either does nothing or he
revokes.

By the way, Mr. ScoTT and I con-
ducted at least three hearings on this
matter. At one of the hearings, we
learned that a purchaser of a firearm in
response to an answer, and I don’t re-
call whether it was yes or no, but let’s
assume for the sake of discussion it
was no, the purchaser inserted the ini-
tial ‘““N”’ rather than spelling out no.
Well, this was deemed to be a violation.
Technically, I guess it was a violation,
but it was an accidental, incidental
violation. Obviously, there was no will-
fulness involved, nothing for which the
door should be slammed upon a dealer.
I think this bill will provide this sort
of latitude and enlarge the parameters
as the ATF goes about its business of
enforcing the laws of our land.

Finally, I don’t mean to speak for
Mr. ScorT, but I think neither Mr.
ScorT nor I are interested in
hamstringing the ATF. I am pro-ATF,
but I know for a fact that in some in-
stances the ATF agents have become
heavy-handed, maybe even unruly, par-
ticularly in the Virginia situation. So I
think this will address that problem.

I find it very interesting, Mr. Speak-
er, and I have told the chairman this
earlier, the silence has been deafening
as far as response from the ATF. Gun
owners of America, they have not come
to me in opposition to this bill.
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So I want to thank my good friend
from Virginia, Mr. ScoTT, Mr. Vassar
and our very able staff on our side, Mi-
chael and his assistants. We have put
together a good piece of legislation. I
urge its passage

Mr. VAN HOLLEN. Mr. Speaker, I
yield such time as he may consume to
the gentleman from Michigan (Mr.
CONYERS).

Mr. CONYERS. Mr. Speaker, I thank
the distinguished gentleman from
Maryland, who has put so much of his
time and intelligence into an examina-
tion of H.R. 5092, which is called the
‘““Modernization and Reform Act.”

This bill is taken up as the reported
incidence of gun violence continues to
rise. It is truly unfortunate that some
would advance a proposal such as this,
because this measure only threatens to
make a troubling situation even more
problematic.

Earlier this month, the Department
of Justice told us that criminal gun vi-
olence grew by nearly 50 percent be-
tween the years 2004 and 2005. And up
until now, what has been the major-
ity’s response to this growing epi-
demic? Well, simply to take up a bill
that will only lead to an additional in-
crease in the number of illegal firearms
that on a daily basis constantly go on
our streets and communities.

The measure before us, ladies and
gentlemen, promises to all but elimi-
nate the ATF’s current authority to re-
voke the Federal firearms licenses of
corrupt dealers. If enacted, it would
make it virtually impossible for ATF
to shut down rogue gun dealers by ele-
vating current burden of proof require-
ments beyond that of any other major
industry.

So let us understand: This is not
about going after honest firearms deal-
ers, which constitute the majority of
those in the trade. It is not about that.
This is about giving a break to the
rogue dealers.

This is what is a bit disturbing, be-
cause we create in this proposal two
vague classifications of gun laws: the
serious and the non-serious. It allows
for license revocation only for serious
violations. But it, unfortunately, de-
fines these violations in such a way
that enforcement would be extremely
rare.

It excludes many violations that are,
in fact, quite dangerous, such as when
a gun dealer has numerous weapons
lost from its inventory with no record
of sale. The bill would require Alcohol,
Tobacco and Firearms to automati-
cally stay or postpone the imposition
of a fine, a suspension or revocation
pending completion of an administra-
tion hearing, no matter how egregious
the violation.

This standard strongly favors the vi-
olator and should be changed so that
the alleged violator is required to
prove the likelihood of the success of
his challenge, as is the current practice
for most civil proceedings.

Keeping dangerous firearms out of
the hands of violent criminals con-
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tinues to be one of the most pressing
concerns of our Nation. I know some-
body besides me is going to talk about
the newly released data that shows a
total of 3,012 children and teens were
killed by gunfire in the United States
in one year. That roughly comes out to
approximately one child every 3 hours,
eight children every day, and more
than 50 children every week.

This is what we are legislating under
a suspension of the rules. I predict that
this suspension is in big trouble, be-
cause more and more people are listen-
ing to the remarks of the gentleman
from Maryland, who has made it clear
that most of the community that en-
forces gun laws is against this.

Now, let’s look at it globally. Amer-
ican children are more often at risk
from firearm-related injuries and fa-
talities than any other industrialized
nation on the planet. Firearms were re-
portedly used to kill 19 young people in
Great Britain, 57 in Germany, 153 in
France, and a staggering 5,285 children
in the United States.

As a concerned Member of Congress
who serves on this committee, we need
to do more to protect our children, and
not less. To protect our children and
adequately address such problems, we
must empower the ATF with the nec-
essary tools and resources to properly
police unscrupulous firearms dealers.
That is what this measure is about. Un-
fortunately, the proposals contained
therein have taken us in the opposite
direction.

So I conclude by pointing out why I
join in opposition to this measure. Be-
cause the International Brotherhood of
Police Officers is against this measure,
because the International Association
of Chiefs of Police is opposed to this
measure, because the Major Cities
Chiefs of Police is opposed to this
measure, and because the Attorney
General of California and two former
directors of the Bureau are opposed to
this measure.

So I urge my colleagues to let com-
mon sense prevail and let the interests
of our citizens trump the rogue dealers
who have a mysterious way of keeping
losing weapons in their inventory with
no record of sale. We are on to them.
We know what it means. Nobody here
is that naive.
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So here, ladies and gentlemen, is
going to be a very important test, and
I hope that the majority of those that
will vote on this measure will join me
in causing a defeat in the suspension of
this measure, H.R. 5092.

SEPTEMBER 18, 2006.
HOUSE OF REPRESENTATIVES,
Washington, DC.

DEAR REPRESENTATIVE: The Major Cities
Chiefs write to express our strong opposition
to H.R. 5092, the Bureau of Alcohol, Tobacco,
Firearms and Explosives (ATF) ‘‘Moderniza-
tion and Reform’ Act. This legislation would
have a devastating effect on the ability of
law enforcement to stem the flow of firearms
from lawbreaking gun dealers to violent
criminals.
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H.R. 5092 would make it virtually impos-
sible for ATF to revoke the licenses of gun
dealers who violate federal law. Instead, ATF
would be limited to imposing minimal fines
and temporary suspensions, but only if it
met a new, extraordinary burden of proof
that would make even these meager sanc-
tions incredibly rare. If H.R. 5092 is enacted
into law, ATF’s ability to stop corrupt gun
dealers from supplying firearms to the crimi-
nal market will be crippled.

For example, H.R. 5092 redefines violations
of many of our nation’s gun laws as only
“minor’” violations. License revocation
would be prohibited for these so-called
“minor’” violations, no matter how many
times a dealer violated these federal laws or
how egregious those violations may be. In-
cluded as ‘“‘minor” violations are what are,
in fact, serious violations such as a dealer’s
failure to account for large numbers of fire-
arms missing from its inventory. A dealer
may claim that hundreds or thousands of
weapons have been ‘‘lost,” preventing ATF
from completing a trace of any such guns re-
covered at crime scenes. Missing firearms
also frequently indicate ‘‘off-the-book’ sales
to gun traffickers or felons. Yet H.R. 5092
would remove ATF’s power to revoke the li-
censes of these gun dealers, greatly jeopard-
izing ATF’s ability to enforce federal gun
laws and our ability to use crime gun traces
to protect our communities from illegal
guns.

Another dangerous provision of H.R. 5092
would allow gun dealers whose licenses have
been revoked for violations of federal law to
continue operating for 60 days after revoca-
tion. ATF would have no discretion to waive
this 60-day sales period, even if it found that
a dealer posed a dire threat to public safety.
The idea that ATF would be required by law
to allow a lawbreaking gun dealer to con-
tinue selling guns for 60 days after its license
has been revoked simply makes no sense.

It is not hard to see the devastating effect
that H.R. 5092 would have on law enforce-
ment around the country. Crime gun data
compiled by ATF shows that just 1% of our
nation’s gun dealers supply nearly 60% of all
crime guns. If ATF is unable to revoke the
licenses of corrupt gun dealers, our commu-
nities will continue to be flooded with fire-
arms from these irresponsible gun sellers. It
is imperative that ATF have the power to
stop the flow of guns from, lawbreaking gun
dealers to violent criminals in our cities.

We urge you to stand up for law enforce-
ment and oppose H.R. 5092. Thank you.

Sincerely,
HAROLD L. HURTT,
President,
Major Cities Chiefs.
SEPTEMBER 22, 2006.

DEAR MEMBERS OF CONGRESS: As former of-
ficials of the Bureau of Alcohol, Tobacco,
Firearms, and Explosives (‘““ATF”’), we write
to urge you to oppose H.R. 5092, the so-called
ATF ‘‘Modernization and Reform Act,”
passed by the House Judiciary Committee on
September 7, 2006. Far from ‘‘modernizing”’
ATF, this legislation would severely under-
mine the Bureau and protect corrupt gun
dealers. If passed, this bill would make it ex-
tremely difficult for ATF to revoke the li-
censes of gun dealers who break the law.

Federal law already impedes ATF’s law en-
forcement powers by requiring it to meet a
heightened burden of proving a ‘‘willful” vio-
lation of federal law to revoke the licenses of
dealers who blatantly break the law. This
“willfulness” standard was imposed by Con-
gress in 1986. To meet this standard for li-
cense revocations, ATF must show that a
dealer was plainly indifferent to known legal
obligations, for example, by proving that the
dealer repeatedly broke the law. See, e.g.,
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Willingham Sports, Inc. v. ATF, 415 F.3d 1274,
1276 (11th Cir. 2005). H.R. 5092 would redefine
the definition of ‘‘willful,” overriding court
rulings on the meaning of this burden of
proof. H.R. 5092 would instead require that
ATF prove a lawbreaker’s specific mental
state and purpose. This requirement that
ATF prove that a corrupt gun dealer not
only broke the law but also specifically in-
tended to break the law would make it vir-
tually impossible for ATF to revoke federal
firearms licenses. There is no reason to pro-
tect lawbreakers, at the expense of public
safety, by requiring such an extraordinary
burden of proof.

H.R. 5092 also redefines most violations of
federal gun laws as ‘“‘minor.” It prohibits li-
cense revocations for such so-called ‘‘minor”
violations, no matter how egregious the vio-
lations. License revocations would be lim-
ited to so-called ‘‘serious’ violations. The
bill excludes from so-called ‘‘serious’ viola-
tions the most common and serious record
keeping violations for which ATF is able to
produce evidence to revoke the licenses of
rogue dealers. Such record keeping viola-
tions include the failure to account for weap-
ons missing from inventory, a dangerous
practice that may be used by a federally li-
censed dealer to mask illegal sales or gun
trafficking. A dealer may claim that hun-
dreds or thousands of weapons have been
“‘lost,” preventing ATF from completing a
trace of any such guns recovered at crime
scenes. H.R. 5092 would remove ATF’s power
to revoke the licenses of such gun dealers,
greatly jeopardizing ATF’s ability to enforce
federal gun laws and protect our commu-
nities from illegal guns.

H.R. 5092 also grants ATF the ability to
impose fines and temporary license suspen-
sions, although it then places such severe
impediments on ATF’s ability to impose
these sanctions as to make them nearly
meaningless. For example, it caps damages
at $15,000 for all ‘‘serious’ violations uncov-
ered by an ATF inspection and $5,000 for
“minor’’ violations. Under H.R. 5092, if ATF
uncovered 5,000 violations at one inspection
because of massive numbers of ‘‘lost’” guns
with no record of sale, it would be limited to
a $5,000 cap in fines, or an average of only a
meager $1 fine per violation. It also requires
stays of fines and temporary license suspen-
sions in most cases, through all administra-
tive hearings and court appeals. This means
that an ATF attempt to impose a few thou-
sand dollars in fines or suspend a license for
a month could be delayed through years of
litigation. It also requires courts to review
ATF administrative findings de novo, requir-
ing courts to reconsider a case without giv-
ing any weight to the findings of an adminis-
trative hearing, and allows a dealer to intro-
duce new evidence in court that was not sub-
mitted at the agency hearing. These proce-
dures simply encourage prolonged litigation
as a way of delaying fines or license suspen-
sion through years of court battles. Instead
of these illogical limits and procedures, ATF
should be allowed to impose real fines and 1li-
cense suspensions without automatic stays
for the most egregious violators.

H.R. 5092 also contains other unreasonable
restrictions on ATF that favor lawbreakers.
It allows even the most dangerous violators
of federal law to continue selling guns for 60
days after they have had their licenses re-
voked or if their licenses expire. ATF should
have the discretion to limit such sales where
they pose a risk to the community and the
nation’s law enforcement officers. The bill
also redefines record keeping requirements
by making it more difficult to sanction deal-
ers who fail to keep proper records of their
firearms. For example, it would end the re-
quirement that dealers keep their records or-
ganized according to long-standing regula-
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tions, instead requiring them simply to keep
‘“‘custody” of such records, in any manner or
method chosen by the dealer. This would
shield rogue dealers by requiring ATF in-
spections to sort through records kept in dis-
array, greatly increasing the cost and length
of inspections and the likelihood that record
keeping violations will not be discovered.
ATF already faces severe constraints in its
ability to crack down on gun dealers who
violate the law. H.R. 5092 would further jeop-
ardize ATF’s ability to enforce the law
against these rogue elements. Instead of en-
acting H.R. 5092, Congress should support
legislation that gives ATF the power to im-
pose fines and license suspensions on gun
dealers who violate the law without extraor-
dinarily high burdens of proof, automatic
stays, and unreasonably low maximum fines.

Stephen Higgins, Director (Ret.) ATF
1982-1993,

Joseph J. Vince, Jr., Chief (Ret), Crime
Gun Analysis Branch, ATF,

Gerald Nunziato, Special Agent in
Charge (Ret), National Tracing Center,
ATF,

Frank Wandell, Special Agent & District
Senior Operations Officer (Ret), ATF,

Rex Davis, Director (Ret.) ATF 1966-1978,

William Vizzard, Special Agent in Charge
(Ret), ATF,

Julius Wachtel, Resident Agent in
Charge (Ret), ATF, Long Beach Field
Office,

Gerald C. Benedict, Special Agent in
Charge, Louisville District (Ret), ATF.

STATE OF CALIFORNIA,
OFFICE OF THE ATTORNEY GENERAL,
Sacramento, CA.
Re: H.R. 5092.

Hon. F. JAMES SENSENBRENNER, Jr.,
Chairman, House Judiciary Committee, House of
Representatives, Washington, DC.

DEAR CONGRESSMAN SENSENBRENNER: I am
writing to express the strong opposition of
the California Department of Justice to H.R.
5092, which is now pending in the United
States Congress. If H.R. 5092 were to become
law, it would dangerously undermine the
regulation of the nation’s gun dealers on
both the state and federal level.

H.R. 5092 would eviscerate the ability of
the federal Bureau of Alcohol, Tobacco, Fire-
arms and Explosives (ATF) to regulate feder-
ally licensed firearms dealers (FFLs). Under
H.R. 5092, ATF would only be able to revoke
a license when it proved that a dealer ‘‘will-
fully’”’ committed a ‘‘serious’ violation. Only
three types of violations would be classified
as ‘‘serious’ under H.R. 5092. All other fire-
arms and weapon offenses (including the im-
portation, possession or sale of a machine
gun; possession of a firearm without a serial
number; possession of a bomb, grenade, rock-
et or missile) would be considered ‘‘non-seri-
ous.”

H.R. 5092’s distinction between ‘‘serious”
and ‘‘non-serious’ violations would undercut
the enforcement of state laws, as well as fed-
eral laws. Federal law makes it a felony to
sell a firearm in violation of a state law [18
U.S.C. §922(b)(2)]. For example, it is a crime
for an FFL to sell a rifle to a California resi-
dent that is considered an assault weapon
under California law. Under current law, the
dealer would be subject not only to criminal
prosecution, but also FFL revocation for the
offense. Under H.R. 5092, ATF would be un-
able to revoke a dealer’s license for failure
to comply with state law because that crime
would not be considered a ‘‘serious’ viola-
tion.

Even ‘‘serious’ violations by firearms deal-
ers would rarely result in license revocation.
H.R. 5092 would require that in order to re-
voke an FFL, ATF would have to prove that
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the dealer deliberately intended to commit
the ‘“‘serious’ violation. Current law allows
ATF to revoke a federal firearms license in
cases where a dealer ‘‘willfully” violates a
provision of the Gun Control Act of 1968, or
any rule or regulation issued pursuant to the
Act. (18 U.S.C. §923(e).) A person commits a
willful violation when the person knows of
his legal duty, and disregards or is plainly
indifferent to that duty. (Perri v. Depart-
ment of the Treasury, 637 F.2d 1332, 1336 (9th
Cir. 1981).)

H.R. 5092 redefines the term ‘‘willfully” in
a radical manner that conflicts with com-
mon sense and legal precedent. While
Merriam-Webster’s Dictionary of Law de-
fines the term ‘“‘willful” to mean ‘‘not acci-
dental: done deliberately or knowingly and
often in conscious violation or disregard of
the law, duty, or the rights of others,” H.R.
5092 gives it a completely different meaning:
“intentionally, purposely, and with the in-
tent to act in violation of a known legal
duty.”

By redefining a familiar, accepted and
well-established term, H.R. 5092 would make
it virtually impossible for ATF to shut down
rogue gun dealers, even when their viola-
tions are numerous, repeated, or linked to
crimes involving guns. The standard to prove
a ‘‘willful” violation is unprecedented in ad-
ministrative law and more difficult to prove
the mental state required in most criminal
prosecutions. I am aware of no other federal
regulatory agency that is held to such a high
standard in its attempt to regulate licensees.

The only sanction for ‘‘non-serious’ viola-
tions under H.R. 5092 would be temporary
suspension and fines, even when the viola-
tions are numerous and repeated. The fines
set by H.R. 5092 appear to be much lower
than fines set in administrative schemes for
other licensees. Fines can only be assessed
by ATF, furthermore, for ‘‘willful”’ wviola-
tions of ‘“‘non-serious’ provisions.

For these reasons, and many others, H.R.
5092 would directly and negatively affect the
State of California. The Firearms Division of
California DOJ works closely and collabo-
ratively with ATF to monitor firearms deal-
ers in the state for compliance with state
and federal laws. California DOJ inspectors
notify ATF when they observe dealers who
are in violation of federal law and are like-
wise notified when ATF agents observe state
violations. Our ability to monitor dealers in
the state will be compromised if ATF’s au-
thority to enforce federal law is weakened.

At a time when it is paramount for law en-
forcement agencies to work collaboratively
to combat the threat of terrorism, it is out-
rageous that legislation would be proposed
to hamper law enforcement cooperation.
Without any evidence that ATF has abused
its ability to revoke FFLs, it is outrageous
to propose gutting that power. In fact, H.R.
5092 undercuts the fundamental rationale for
the Gun Control Act of 1968: ‘‘to provide sup-
port to Federal, State, and local law enforce-
ment officials in their fight against crime
and violence.”” Therefore, I urge you in the
strongest terms to reject it.

Sincerely,
BILL LOCKYER,
Attorney General.

LAW ENFORCEMENT OPPOSITION TO H.R. 5092,
THE BUREAU OF ALCOHOL, TOBACCO, FIRE-
ARMS AND EXPLOSIVES (ATF) MODERNIZA-
TION AND REFORM ACT

U.S. CONGRESS,
The Capitol,
Washington, DC:

The undersigned law enforcement organi-
zations/association and law enforcement ex-
ecutives represent law enforcement officers
who are actively engaged in providing law
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enforcement, public safety and homeland se-
curity services in the United States. We are
writing to join with the Major City Chiefs
Association to express our strong opposition
to H.R. 5092, the Bureau of Alcohol, Tobacco,
Firearms and Explosives (ATF) ‘“‘Moderniza-
tion and Reform’ ACT. This legislation
would have a devastating effect on the abil-
ity of law enforcement to stem the flow of
firearms from lawbreaking gun dealers to
violent criminals.

H.R. 5092 would make it virtually impos-
sible for ATF to revoke the licenses of gun
dealers who violate federal law. Instead, ATF
would be limited to imposing minimal fines
and temporary suspensions. but only if it
met a new, extraordinary burden of proof
that would make even these meager sanc-
tions incredibly rare. If H.R. 5092 is enacted
into law, ATF’s ability to stop corrupt gun
dealers from supplying firearms to the crimi-
nal market will be crippled.

For example. H.R. 5092 redefines violations
of many of our nation’s gun laws as only
“minor’” violations. License revocation
would be prohibited for these so-called
“minor” violations, no matter how many
times a dealer violated these federal laws or
how egregious those violations may be. In-
cluded as ‘“‘minor’’ violations are what are,
in fact, serious violations such as a dealer’s
failure to account for large numbers of fire-
arms missing from its inventory. A dealer
may claim that hundreds or thousands of
weapons have been ‘‘lost,” preventing ATF
from completing a trace of any such guns re-
covered at crime scenes. Missing firearms
also frequently indicate ‘‘off-the-book’ sales
to gun traffickers or felons. Yet H.R. 5092
would remove ATF’s power to revoke the li-
censes of these gun dealers, greatly jeopard-
izing ATF’s ability to enforce federal gun
laws and our ability to use crime gun traces
to protect our communities from illegal
guns.

Another dangerous provision of H.R. 5092
would allow gun dealers whose licenses have
been revoked for violations of federal law to
continue operating for 60 days after revoca-
tion. ATF would have no discretion to waive
this 60-day sales period, even if it found that
a dealer posed a dire threat to public safety.
The idea that ATF would be required by law
to allow a lawbreaking gun dealer to con-
tinue selling guns for 60 days after its license
has been revoked simply makes no sense.

It is not hard to see the devastating effect
that H.R. 5092 would have on law enforce-
ment around the Country. Crime gun data
compiled by ATF shows that just 1% of our
nation’s gun dealers supply nearly 60% of all
crime guns. If ATF is unable to revoke the
licenses of corrupt gun dealers, our commu-
nities will continue to be flooded with fire-
arms from these irresponsible gun sellers. It
is imperative that ATF have the power to
stop the flow of guns from lawbreaking gun
dealers to violent criminals in our cities.

We urge you to stand up for law enforce-
ment and oppose H.R. 5092. Thank you.

Major City Chiefs Association.

International Brotherhood of Police Offi-
cers.

National Black Police Association.

School Safety Advocacy Council.

National Latino Police Officers Associa-
tion.

Minnesota Association of Chiefs of Police.

Michigan Association of Chiefs of Police.

Chief R. Gil Kerlikowske, Seattle Police
Department, Seattle, WA.

Commissioner Sylvester Johnson, Phila-
delphia Police Department, Philadelphia,
PA.

Chief Scott Knight, Chaska Police Depart-
ment, Chaska, MN.

Michael J. Chitwood, Superintendent of
Police, Upper Darby Township Police De-
partment, Upper Darby, Pa.
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Chief Michael J. Carroll, West Goshen
Township Police Department, West Chester,
Pennsylvania, 4th Vice President, Inter-
national Association of Chiefs of Police.

Mark L. Whitman, Police Commissioner,
York, PA, IACP General Chair, State Asso-
ciations of Chiefs of Police.

Curtis S. Lavarello, Executive Director,
School Safety Advocacy Council, Sarasota,
FL.

Mr. VAN HOLLEN. Mr. Speaker, let
me thank my colleague from Michigan,
the ranking member of the Judiciary
Committee, Mr. CONYERS, for his lead-
ership on this and for pointing out the
law enforcement agencies that are op-
posed to this important legislation and
in favor of the arguments that we put
forth in opposition. And, again, I just
cite from David DiBetta, who is the
president of Federal Law Enforcement
Officers Association ATF division, who
said: ‘“This bill would be crippling to
their efforts to enforce our gun laws.”

INTERNATIONAL BROTHERHOOD OF
POLICE OFFICERS,
Alexandria, VA, September 20, 2006.
U.S. CONGRESS,
Washington, DC.

DEAR REPRESENTATIVE: The International
Brotherhood of Police Officers (IBPO). rep-
resenting federal, state and local police offi-
cers around the country, strongly opposes
H.R. 5092, the Bureau of Alcohol, Tobacco,
Firearms and Explosives (ATF) ‘‘Moderniza-
tion and Reform’ Act. This senseless legisla-
tion would serve only to cripple law enforce-
ment’s ability to track and prevent the flow
of illegal guns across the country.

H.R. 5092 diminishes the ATF’s ability to
revoke, suspend or fine gun dealers by unnec-
essarily raising the standard of proof re-
quired for adverse action from federal inves-
tigators against gun dealers who blatantly
violate federal law regulating the sale and
transfer of guns.

In addition, H.R 5092 reclassifies serious
violations of federal gun to lesser or ‘‘minor”’
violations resulting in negligent or criminal
dealers being held to a lower standard, and
in some cases, giving them a free ride be-
cause guns claimed as ‘‘lost” from their in-
ventory would be impossible to trace if re-
covered at a crime scene.

Another shameless provision of H.R. 5092
would allow gun dealers whose licenses have
been revoked for violations of federal law to
continue operating for 60 days after revoca-
tion. The ATF would have to allow these
negligent or criminal gun dealers to con-
tinue to sell guns for 60 days after issuing a
revocation.

The IBPO stands strongly against H.R. 5092
because of its detrimental effects to proven,
successful crime fighting tools used by fed-
eral agents and local police. A vote for H.R.
5092 in any form is a vote against police offi-
cers and it’s a vote against the safety of our
communities. H.R. 5092 serves no justifiable
purpose to law enforcement or legitimate
gun owners.

We urge you to vote against this unneces-
sary and dangerous legislation.

Respectfully,
STEVE LENKART,
Director of Legislative Affairs.
AMERICAN BAR ASSOCIATION,
GOVERNMENTAL AFFAIRS OFFICE,
Washington, DC, September 25, 2006.

DEAR REPRESENTATIVE: We understand
that the House of Representatives will soon
consider H.R. 5092, the Bureau of Alcohol,
Tobacco, Firearms and Explosives
(“BATFE”) Modernization and Reform Act
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of 2006. I am writing on behalf of the Amer-
ican Bar Association to express, our opposi-
tion to this legislation and to urge you to
vote against it.

H.R. 5092 would restructure BATFE revoca-
tion powers regarding federal gun dealer li-
censing and create a new administrative
process for review of gun dealer violations of
federal law. Foremost among our concerns
among the proposed changes to current law
contained in H.R. 5092 is that regarding the
standard of proof required in civil penalty
proceedings brought against defendant gun
dealers. H.R. 5092 would amend the current
standard of ‘‘willful”’ misconduct to require
proof that a defendant in acting willfully
acted ‘‘intentionally, purposely, and with
the intent to act in violation of a known
legal duty.” This latter standard is excep-
tionally high for a civil penalty proceeding
and has been generally limited only to crimi-
nal prosecutions of complex and arcane tax
laws. See Cheek v. U.S., 498 U.S. 192, 199
(1991). Penalty proceedings in this area of
law are currently rare and involve violations
of laws that are not complex. We do not be-
lieve there is a demonstrable reason to
change the current ‘‘willful” standard of
proof.

We are also concerned with the proposed
new regulatory scheme in H.R. 5092 that
would creates a range of new non-criminal
penalties. H.R. 5092 would replace BATFE
revocation of federal licenses in most in-
stances with a new regime of minor fines and
temporary license suspensions. Its proposed
provisions are particularly troubling in re-
gard to offenses often related to illegal gun
trafficking. It would limit fines for viola-
tions from a single inspection or examina-
tion to minimal amounts no matter how
many guns are ‘‘missing’”’ from inventory
records and unaccounted for. Furthermore,
multiple gun sales violations—often incident
to illegal gun trafficking—would only result
under H.R. 5092 in a maximum fine of $15,000,
an amount too modest to deter crime.

We remain concerned that, despite bipar-
tisan efforts to moderate key provisions in
H.R. 5092 during its consideration by the Ju-
diciary Committee, H.R. 5092 would unduly
weaken BATFE oversight of federal gun
dealers. We believe the proposed new stand-
ard of proof for penalty proceedings brought
against gun dealers and the new administra-
tive regime proposed in H.R. 5092 would
make actions against rogue or corrupt gun
dealers too difficult and would weaken the
agency’s oversight role.

For these reasons, we urge you to vote
against H.R. 5092.

Sincerely,
ROBERT D. EVANS.
BRADY CAMPAIGN—TO PREVENT GUN
VIOLENCE

HOW H.R. 5092 WOULD PROTECT CORRUPT GUN
DEALERS AND WEAKEN FEDERAL GUN LAWS

H.R. 5092, the so-called Bureau of Alcohol,
Tobacco, Firearms and Explosives (ATF)
““Modernization and Reform Act,” would un-
dermine law enforcement and protect cor-
rupt gun dealers. The bill would make it vir-
tually impossible for ATF to revoke the li-
censes of gun dealers who violate federal law.

The problem of rogue gun dealers is vividly
illustrated by National Rifle Association
Board Member Sanford Abrams, operator of
Valley Gun shop of Baltimore, Maryland.
Valley Gun violated federal law over 900
times, and after nearly a decade of viola-
tions, ATF was family able to revoke its fire-
arms license. The U.S. Department of Jus-
tice called Valley Gun an ‘‘irresponsible gun
shop’ that has engaged in ‘‘dangerous oper-
ations” as a ‘‘serial violator’ of federal gun
laws.

CONGRESSIONAL RECORD —HOUSE

Under H.R. 5092, in cases like Abrams’
where an irresponsible dealer was serially
violating federal gun laws, the burden im-
posed by the legislation to show ‘‘willful-
ness’’—defined in the bill as requiring a spe-
cific intent to break the law—would make 1i-
cense revocation nearly impossible. Because
the bill imposes the same new definition of
“willfulness” for fines and suspensions, those
lesser remedies would be unrealistic as well
and, in any event, could be delayed through
years of legal appeals.

H.R. 5092 CHANGES THE DEFINITION OF A ‘‘WILL-

FUL” VIOLATION OF FEDERAL LAW TO PRO-

TECT CORRUPT GUN DEALERS (SECTION 4)

Federal law currently places severe re-
straints on ATF’s ability to revoke licenses
from gun dealers who break the law. Even
though ATF inspections often reveal scores
of illegal acts by gun dealers, ATF rarely is
able to revoke a dealer’s federal firearms li-
cense. In 2003, ATF inspectors found viola-
tions at 1,812 gun dealers, averaging over 80
violations per dealer. Despite this large
number of dealers with multiple violations,
ATF issued license revocation notices for
only 54 dealers that year.

ATF’s limited ability to revoke licenses of
lawbreaking gun dealers is due, in part, to
the overly burdensome requirement that
ATF prove a dealer ‘“‘willfully’ violated the
law. Courts have defined ‘‘willfulness’ as re-
quiring proof that the dealer not only broke
the law but also knew that his or her con-
duct was unlawful. Yet H.R. 5092 would make
it even more difficult to revoke the licenses
of gun dealers who break the law by chang-
ing the current legal definition of ‘‘willful-
ness’”’ to require that ATF prove that a law-
breaker not only knew of the requirements
of the law and broke the law, but also spe-
cifically intended to violate the law. H.R.
5092’s requirement that ATF prove a
lawbreaker’s specific mental state and pur-
pose would present a nearly insurmountable
burden. This dangerous provision is contrary
to Supreme Court precedent and would crip-
ple ATF’s ability to enforce firearms laws.
H.R. 5092 REDEFINES MANY SERIOUS FEDERAL

GUN CRIMES TO BE ‘‘MINOR’’ VIOLATIONS AND

PROHIBITS DEALER LICENSE REVOCATION FOR

THESE CRIMES (SECTION 2)

H.R. 5092 re-classifies federal gun laws as
‘“‘serious’” and ‘‘minor,” and allows license
revocation only for so-called ‘‘serious,” will-
ful violations. So-called ‘‘serious’ violations
would be rare and would exclude many viola-
tions that are extremely dangerous, such as
when a dealer has ‘‘lost’” numerous weapons
from its inventory with no record of sale.
Even so-called ‘“‘minor’ violations would be
nearly impossible to prove, as these also
would require proof of a specific intent to
break the law. For example, ATF occasion-
ally revokes licenses of dealers who fail to
maintain records for hundreds or thousands
of guns. Without proper records, any such
guns recovered in crime would be virtually
untraceable, severely hindering law enforce-
ment’s ability to solve gun crimes. Yet it
would be nearly impossible for ATF to prove
that a dealer failed to maintain records with
the specific intent to break the law, as this
bill requires.

H.R. 5092 ALLOWS ATF TO IMPOSE MEAGER FINES
AND TEMPORARY LICENSE SUSPENSIONS, BUT
ONLY IF IT MEETS A NEARLY INSURMOUNT-
ABLE BURDEN OF PROOF AND ONLY AFTER
LENGTHY DELAYS FAVORING LAWBREAKERS
(SECTION 2)

H.R. 5092 would allow ATF to impose fines
up to $5,000 for so-called ‘“‘minor’’ violations
of federal law and $15,000 for ‘‘serious’ viola-
tions, but only if ATF proves a dealer spe-
cifically intended to violate the law, making
it unlikely that ATF could impose any fines
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at all. This maximum fine applies to all vio-

lations uncovered at an inspection, no mat-

ter how many occurred. For example, ATF
recently revoked the license of Trader

Sports, a San Leandro, California gun dealer

that supplied hundreds of guns to criminals.

ATF found 7,477 firearms unaccounted for

and dozens of other violations at Trader

Sports, but under H.R. 5092 the maximum

possible fine would be $15,000, or an average

fine of only a few dollars per violation. In
comparison, the Consumer Product Safety

Commission can impose fines on sellers of

most unsafe consumer products of $8,000 per

violation, up to a maximum of $1,825,000.

The bill also allows license suspension of
up to 30 days for so-called ‘‘minor’ viola-
tions and 90 days for ‘‘serious’ violations.
The bill would require proof of a specific in-
tent to violate the law in order to suspend a
license, however, making it unlikely that
ATF could meet this difficult burden. More-
over, suspensions could only be imposed for
so-called ‘“‘minor’” violations after a gun
dealer violated federal gun laws on two prior
occasions.

The bill would require ATF to stay (post-
pone) a fine, suspension or revocation
through administrative hearings and years
of possible court appeals, in most cases. It
also requires courts to review ATF adminis-
trative findings de novo, giving no weight to
administrative judges’ findings, rendering
the administrative process largely meaning-
less and a waste of resources.

H.R. 5092 ALLOWS GUN DEALERS WHO VIOLATE
FEDERAL LAW TO CONTINUE SELLING GUNS
EVEN AFTER THEY HAVE HAD THEIR LICENSES
REVOKED (SECTION 8)

H.R. 5092 would allow dealers who violate
federal gun laws to continue selling guns for
60 days after they have had their license re-
voked for willful violations of federal gun
laws or after their federal firearms license
expires, even if they pose a dire threat to
public safety. This makes a mockery of li-
cense revocation by allowing dealers to
evade revocation and continue operating
even though they committed federal crimes,
and allows dealers to temporarily avoid re-
newing licenses as currently required by fed-
eral law.

H.R. 5092 PROTECTS GUN DEALERS WHO FAIL TO
KEEP TRACK OF THEIR GUNS (SECTION 10)

H.R. 5092 redefines federal law to make it
more difficult to sanction dealers who fail to
keep proper records of their firearms and al-
lows dealers to keep records in disarray. If
dealers are not required to properly main-
tain records, it makes it much more difficult
for ATF to determine if firearms are missing
or if the dealer is failing to keep proper
records of firearm transactions. This provi-
sion would allow dealers to attempt to hide
missing firearms by maintaining records in
disarray, but still in their ‘‘custody.”” For ex-
ample, a dealer who had been in business for
50 years could simply throw all of its files in
a back room, maintaining ‘‘custody’’ of them
but making it very difficult for ATF to audit
the dealer’s records to discover violations.

VIOLENCE PoLICY CENTER,
Washington, DC, September 22, 2006.

Hon. JOHN CONYERS,

House of Representatives,

Washington, DC.

DEAR REPRESENTATIVE CONYERS: The Vio-
lence Policy Center (VPC) urges you to op-
pose H.R. 5092. This dangerous legislation
will only make it harder to crack down on il-
legal gun trafficking—even as new Depart-
ment of Justice statistics show a steep in-
crease in gun crime. H.R. 5092 is scheduled
for House floor consideration under suspen-
sion of the rules on Monday, September 25,
2006.

H.R. 5092 will turn Supreme Court prece-
dent on its head by significantly increasing
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the burden of proof required to revoke the li-
cense of a corrupt gun dealer by changing
the definition of ‘“‘willfulness’ as it applies
to revocation proceedings. Section 4 of the
bill would establish a definition of ‘‘willful-
ness’’ that would operate as an ‘‘ignorance of
the law’’ excuse for corrupt gun dealers.

This major weakening of current law will
make it much more difficult to stop illegal
gun trafficking since corrupt gun dealers are
the number one source of illegally trafficked
firearms according to the Bureau of Alcohol,
Tobacco, Firearms and Explosives’ 2000 re-
port Following the Gun.

The Supreme Court stated in Bryan v.
U.S., 534 U.S. 184 (1998) that a ‘‘willfulness”
standard that excuses ignorance of the law
only applies in the context of highly tech-
nical tax code and cash reporting violations
that present ‘‘the danger of ensnaring indi-
viduals engaged in apparently innocent con-
duct.” The court found such a heightened
standard to be unnecessary and inappro-
priate in the context of illegal gun traf-
ficking.

Rather than making it easier for corrupt
dealers to skirt the law, the focus should be
on stopping illegal gun trafficking. The Vio-
lence Policy Center urges you to oppose H.R.
5092.

Sincerely,
M. KRISTEN RAND,
Legislative Director.

Mr. Speaker, I yield 5 minutes to the
gentlewoman from New York (Mrs.
McCARTHY) and thank her for her lead-
ership on this very important matter.

Mrs. McCARTHY. Mr. Speaker, 1
have to say, in my 10 years in Congress
I have never seen a bill with a more
misleading name than this legislation.
Instead of modernizing or reforming
the ATF, it makes it tougher for ATF
to crack down on illegal guns. I know
the vast majority of gun sellers are
honest, and we know that. But why
does Congress feel the need to protect
the small minority who sell guns ille-
gally?

This legislation ties the hands of the
ATF in its dealings with 1 percent, you
have heard that figure before, 1 per-
cent. Why aren’t we going after that 1
percent? I know the mayor of New
York has been trying to go after that 1
percent, because in New York that is
where the illegal guns are coming
from, this 1 percent, and they are Kkill-
ing our police officers, they are Killing
our citizens. And you wonder why some
of us get so up in arms about this.

We should be giving the ATF the
tools to crack down on these illegal
guns. The bill relaxes recordkeeping re-
quirements by no longer requiring
dealers to properly maintain the
records. Not maintaining the records.
Again, it was said by my colleague that
we should be enforcing the laws on the
books. All of us agree on that, and
there is not one of us that is trying to
take away the right of someone to own
a gun. But, again, the NRA comes down
here, and we hear on how many people
have signed on to this bill. Actually,
more than that will be there because
they are petrified of the NRA. Why?
Because the NRA will organize their
members and basically just go after
that Member if they dare to vote
against them.
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But even if the ATF is able to revoke
a corrupt unlicensed dealer, this bill
gives the dealer 60 days to sell off the
remaining inventory. How crazy is
that? You know, we hear constantly
that we are after DWI drivers all the
time. And if a tavern is proven to be
selling constantly to underage drivers,
they lose their license. They don’t have
any time to sell off all their liquor. I
mean, let’s have a little common sense
here. I mean, we seem to be going
backwards constantly in going forward
in trying to protect our police officers
and certainly our front liners out
there.

Proponents of this bill will tell you
that it is to protect honest gun sellers
who are unfairly targeted by the ATF.
I don’t know why the gun dealers
aren’t standing up and saying let’s go
after these unscrupulous gun dealers.
They are the ones who are giving them
the bad name. The current law already
protects honest dealers.

In fact, while the ATF regularly un-
covers illegal acts of gun dealers, it is
very rare that it is able to revoke their
license. In fact, and the last we have is
from 2003, the ATF found violations at
more than 1,800 gun dealers in 2003. The
ATF found an average of 80 violations.
That is not an overlook, 80 violations,
that is someone that is committing a
crime at these gun dealers, but only
issued license revocation notifications
at 54.

The ATF is doing its job. It is look-
ing at who the bad guys are and going
after them. It is clear that only the
worst violators lose their licenses.
Every gun dealer who acknowledges
selling a gun to a criminal reflects
poorly on the entire gun industry. It is
in the best interests of the gun indus-
try that dishonest and negligent sellers
are forced to shut their doors. This is a
misguided piece of legislation that al-
lows a small minority of corrupt gun
sellers to continue to sell guns to
criminals without penalties.

You know, we are starting to see
crime go up continuously in our small
communities, in our cities. We are see-
ing guns flooding our streets; we see
gangs being able to buy guns illegally.
Where are they coming from? Where
are they coming from? Our police de-
partments are seeing statistics going
up constantly, and especially from 2005
to 2006. We have seen more police offi-
cers die in the line of duty killed by il-
legal guns. Why aren’t we doing some-
thing to crack down on the illegal
guns? That is what this country should
be doing; that is what this Congress
should be doing, and not certainly
backing down to the NRA because we
have an election coming up. This is
juice for all their members. It is crazy.

You know, this debate on gun vio-
lence certainly since I have been here
has gone backwards and backwards and
backwards. We talk about how many
people have died every year because of
gun violence. A lot of that is accidental
deaths, a lot of those are certainly
guns that people have in their homes.
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No one even talks about the sur-
vivors, how it is costing this health
care system over $1 billion a year be-
cause of gun violence. We can do a bet-
ter job. We should be doing a better
job.

Mr. VAN HOLLEN. Mr. Speaker, I
urge opposition to the bill.

Mr. KING of New York. Mr. Speaker, | rise
today in opposition to H.R. 5092 the Bureau of
Alcohol, Tobacco, Firearms, and Explosives
(BATFE).

We have been granted the right to bear
arms; however, this right is granted to those
who can operate safely and responsibly within
the auspices of the law. Those who cannot
operate within the law should not be given
greater opportunities to obtain weapons. Rath-
er than address this problem, this legislation
actually weakens our current law, and makes
it easier for dangerous weapons to get into the
hands of criminals. Instead of weakening cur-
rent law, we should be giving law enforcement
better tools to combat gun trafficking.

According to a 2000 ATF report, corrupt gun
dealers are the number one source of illegal
firearm trafficking. With that information, we
should be working to impose tighter measures
and better law enforcement, so that we can
protect innocent Americans who often fall vic-
tim to crimes caused by firearm abuse. In-
stead, H.R. 5092 does just the opposite by
sympathizing with the gun dealer and adding
obstacles to law enforcement.

Under current law, the ATF can punish gun
dealers for illegal gun sales. H.R. 5092 makes
punishment more difficult. In addition, this bill
would prohibit the ATF from considering large
amounts of “lost” firearms as a violation of
law. It is this same type of “lost inventory” that
armed the DC sniper.

It is important that we give our law enforce-
ment agents the proper tools to end gun traf-
ficking, not make it more difficult. It is unthink-
able to me to support any type of legislation
that favors the rights of criminals over the pro-
tection of our friends and family. Finally, |
would like to commend Mayor Mike
Bloomberg for his dedication to this issue and
his opposition to this legislation. | also oppose
H.R. 5092, and | encourage my colleagues to
do the same.

Ms. WATSON. Mr. Speaker, | rise in opposi-
tion to H.R. 5092. This bill does not protect
small businesses. In fact, it victimizes them,
and the general public, because it would make
it more difficult for the Federal government to
shut down the rogue gun dealers who are
arming the gangs that plague our neighbor-
hoods.

Mr. Speaker, the vast majority of American
gun dealers are legitimate businesspeople.
They play by the rules, and deserve to have
their government support them rather than
harass them. The problem is that H.R. 5092
doesn’t protect legitimate gun dealers. In fact,
there is absolutely no evidence that legitimate
gun dealers are falling victim to an over-
zealous Federal government.

In reality, H.R. 5092 is a giveaway to those
few gun dealers who just can’t be bothered to
comply with the law. As such, H.R. 5092
doesn’t help average, law-abiding gun dealers.
Instead, it puts them at a disadvantage to the
few bad actors who see dollar signs in the
carnage that plagues our neighborhoods.

Most gun dealers know that they have a
unique responsibility to make sure their prod-
ucts do not fall into the wrong hands. And so,



September 25, 2006

they put in the extra effort to make sure they
keep track of the guns in their inventory. But
why should any small businessperson put in
the effort to comply with their responsibilities if
the Federal government cannot shut down the
guy across the street who acts irresponsibly?
Why would anyone take the time and expense
to do the right thing if they are going to be run
out of business by the few bad apples doing
the wrong thing?

This is the danger we face if H.R. 5092 be-
comes law. This law will not protect law-abid-
ing gun dealers. In fact, it will make them vic-
tims of the lawbreakers, by tying the hands of
the hard-working Federal agents who work to
keep illegal guns off our streets. | urge my col-
leagues to vote “no” on H.R. 5092, and pro-
tect small businesspeople and the general
public from those few gun dealers who are too
irresponsible to comply with the law.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| appreciate this opportunity to explain my
concerns with the bill, H.R. 5092. My primary
concern with the bill is that it hampers the abil-
ity of the Bureau of Alcohol, Tobacco, Fire-
arms, and Explosives (BATF) to put corrupt
gun dealers out of business, and thus help re-
duce the carnage taking place in many of the
Nation’s major urban centers.

H.R. 5092 was introduced by Mr. COBLE and
Mr. SCOTT as a bipartisan attempt to address
enforcement issues raised during ATF over-
sight hearings conducted by the Judiciary
Subcommittee on Crime, Terrorism, and
Homeland Security. Specifically, those hear-
ings focused on ATF’s Richmond gun show
enforcement program and generally on ATF’s
licensing and revocation authority over Federal
Firearms Licensees.

The bill addresses a number of issues relat-
ing to ATF’s enforcement authority, including
authorization of civil penalties (e.g., fines and
suspensions); creation of independent Admin-
istrative law Judges to hear enforcement
cases; definition of serious and non-serious
violations; DOJ Inspector General investigation
of ATF gun show enforcement program; limita-
tion on ATF authorities; clarification of several
enforcement regulations; and, most signifi-
cantly, modification of the requisite intent for
violations.

The bill provides in Sec. 4, entitled “Defini-
tion of Willfully,” that “willfully” is defined as:
“intentionally, purposely, and with the intent to
act in violation of a known legal duty.

My concern with this provision of the bill is
that it defines “willfully” to impose a much
higher standard of proof upon law enforce-
ment officials than currently. There does not
appear to be any compelling reason for in-
creasing the government’s evidentiary burden
at this time. The definition of willfullness is
well-settled in the law and means that defend-
ant knew his conduct was unlawful; not that
he knew of the specific statute he is accused
of violating or had the specific intent to violate
that precise provision.

Mr. Speaker, changing the evidentiary
standards governing elements of penal of-
fenses should be done sparingly and with the
utmost care. This is particularly true where, as
here, we do not have the benefit of the con-
sidered views of thoughtful criminal law schol-
ars, experienced prosecutors and police offi-
cers with front-line experience, or the Depart-
ment of Justice.

The redefinition of “willfully” contained in the
bill illustrates my concern. As | noted, the bill
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defines willfully as “intentionally, purposely,
and with the intent to act in violation of a
known legal duty.” This definition, however,
has been repeatedly rejected by the Federal
courts. Bryan v. U.S., 524 U.S. 184 (1998);
U.S. v. Andrade, 135 F.3d 104 (1st Cir. 1998);
U.S. v. Allah, 130 F.3d 33 (2d Cir. 1997); U.S.
v. Collins, 957 F.2d 72 (2d. 1992)

In the Bryan case, the defendant was con-

victed of willfully dealing in firearms without a
Federal license. Specifically, the defendant did
not have a Federal firearms license; he used
“so-called “straw purchasers” in Ohio to ac-
quired pistols he could not have bought him-
self; that he knew the straw purchasers made
false statements when purchasing the guns;
that defendant assured the straw purchasers
that he would file off the serial numbers; and
that defendant resold the guns on Brooklyn
street corners known for drug dealing. Despite
this conduct, defendant claimed that he could
not be convicted under the Federal firearms
laws unless the government proved he knew
of the Federal licensing requirement. The Su-
preme Court rejected this claim, stating:
‘‘the willfulness requirement . .. does not
carve out an exception to the traditional
rule that ignorance of the law is no excuse;
knowledge that the conduct is unlawful is all
that is required.”” 524 U.S. at 193.

Similarly, in another case, U.S. v. Collins,
the Second Circuit rejected the argument that
willfully requires proof that defendant had spe-
cific knowledge of the Federal firearms license
requirements, stating:

“[Tlhe element of willfulness not con-
tained in §922(a)(1) was meant to be read
broadly to require only that the government
prove that defendant’s conduct was knowing
and purposeful and that the defendant in-
tended to commit an act which the law for-
bids.”” 957 F.2d at 76.

According to the court, the government was
not required to prove more than just the de-
fendant’s general knowledge that he or she is
violating the law.” Id. at 75.

Other courts have reached similar conclu-
sions and | list them in my statement. The
point, Mr. Speaker, is that the Federal firearms
license statute is and has been an important
tool for law enforcement to crack down on the
illegal trafficking in firearms and the wanton vi-
olence this conduct exacerbates. | do not be-
lieve that a compelling case has been made
on this record to take this tool away from law
enforcement. Neither does the American Bar
Association nor several former directors of the
ATF. Therefore, | would urge my colleagues to
vote against the bill.

Mr. VAN HOLLEN. Mr. Speaker, I
yield back the balance of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin (Mr.
SENSENBRENNER) that the House sus-
pend the rules and pass the bill, H.R.
5092, as amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. VAN HOLLEN. Mr. Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
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Chair’s prior announcement, further
proceedings on this question will be
postponed.

————
AUTHORIZING SALARY ADJUST-
MENTS FOR JUSTICES AND

JUDGES OF THE UNITED STATES

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and
pass the bill (H.R. 5454) to authorize
salary adjustments for Justices and
judges of the United States for fiscal
year 2007.

The Clerk read as follows:

H.R. 5454

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AUTHORIZATION OF SALARY ADJUST-
MENTS FOR FEDERAL JUSTICES AND
JUDGES.

Pursuant to section 140 of Public Law 97—
72, Justices and judges of the United States
are authorized during fiscal year 2007 to re-
ceive a salary adjustment in accordance with
section 461 of title 28, United States Code.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentleman from Maryland (Mr. VAN
HOLLEN) each will control 20 minutes.

The Chair recognizes the gentleman
from Wisconsin.

GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rials on H.R. 5454 currently under con-
sideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, I rise in support of H.R.
5454, to provide a cost-of-living adjust-
ment for Federal judges in fiscal year
2007.

In 1975, Congress enacted the Execu-
tive Salary Cost of Living Adjustment
Act to give judges and Members of Con-
gress and high-ranking executive
branch officials automatic COLAs ac-
corded other Federal employees unless
rejected by Congress. In 1981, Congress
amended the statute by enacting sec-
tion 140 of Public Law 97-92, which re-
quires specific congressional authoriza-
tion to grant judges a COLA. The legis-
lation we consider today is substan-
tially similar to other cost-of-living in-
creases for Federal judges approved in
previous fiscal years.

Mr. Speaker, I believe in fairness,
which is why I introduced this bill to
ensure that Federal judges receive a
COLA when other civil servants, in-
cluding Members of Congress, receive
theirs. I urge Members to support this
legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. CONYERS. Mr. Speaker, I ask
unanimous consent to control the re-
mainder of the legislation under sus-
pension.
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The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.

Mr. CONYERS. Mr. Speaker, I yield
myself such time as I may consume.

I rise in support of the legislation. It
is a collection of a number of bills, a
majority of which have passed favor-
ably through the Subcommittee on
Courts with little or no controversy.

There are five titles: the Pay Adjust-
ment for Federal Judges; the Courts
and Intellectual Property Legislation;
the Jurisdiction of Federal Circuit over
Patent Cases; the Diversity Jurisdic-
tion of Federal Courts; and, finally, the
Multidistrict Litigation in the Lexecon
case before the Supreme Court.

The most important is the pay ad-
justment for Federal judges, because
we provide a cost-of-living pay adjust-
ment for 2007. The Federal judges do
not receive such COLAs unless Con-
gress provides specific statutory au-
thorization each year. It is my hope
that some day we will make it auto-
matic. Members of the Federal judici-
ary deserve this raise. We have a num-
ber of Federal judges who are forced to
turn back their appointment because
the salary is inadequate to their basic
needs.

We appreciate the hardworking men
and women who serve; and to me, this
is an important part of the constitu-
tional democracy that we have formed
here, and we must do everything to en-
sure that we attract and retain the
highest quality of judges.

Now, these members of the judiciary
are called to duty by a sense of honor,
and the judges already make far less
than most of them could earn in pri-
vate firms. And while this pay dis-
parity will exist, Congress should at
least ensure that judicial pay does not
effectively shrink. And so the failure to
give judges a COLA would constitute in
effect such a reduction in pay.

Title II contains a number of meas-
ures. We respond in part to the devas-
tation caused by Hurricane Katrina by
permitting the Patent and Trademark
Office director to extend deadlines dur-
ing emergencies.

Section 202 is a resolution honoring
the 25th anniversary of the Bayh-Dole
Act, and that is Senator Bayh, Sr., who
formerly served from the great State of
Indiana. And this measure enhanced
public and private partnerships for the
commercialization of inventions.

Section 203 of the bill requires that
each Federal or State court recognize
out-of-state notarial acts that meet
the following two conditions that are
indicated in the measure.

Title III of the bill clarifies the Fed-
eral Circuit Court of Appeals has exclu-
sive jurisdiction to hear patent ap-
peals, and that I think is extremely im-
portant. The goal of title III is to
maintain the integrity of the patent
system.

Title IV amends the laws governing
diversity jurisdiction. And this is an
important and critical area.
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And then finally we have the Multi-
district Litigation, which has been
passed several times, but never acted
on by the other body.

0 1600

This title would overturn the Su-
preme Court case called the Lexecon
decision. While I have supported this
legislation in the past, I have consist-
ently noted several concerns that I
hope will be able to be addressed in our
discussions that I anticipate with the
Senate. I urge my colleagues to sup-
port this measure before the House on
the suspension calendar.

Mr. Speaker, I yield back the balance
of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself the balance of my
time.

I want to clarify the record. The only
thing that is in H.R. 5454 is the judges’
COLA. I think it is relatively non-
controversial, but it is a housekeeping
thing that we have to do before the ses-
sion adjourns.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore (Mr.
CAMPBELL of California). The question
is on the motion offered by the gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER) that the House suspend the
rules and pass the bill, H.R. 5454.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

———

COPYRIGHT ROYALTY JUDGES
PROGRAM TECHNICAL CORREC-
TIONS ACT

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and
concur in the Senate amendment to
the bill (H.R. 1036) to amend title 17,
United States Code, to make technical
corrections relating to Copyright Roy-
alty Judges, and for other purposes.

The Clerk read as follows:

Senate amendment:

On page 16, line 4 through 7, strike and in-
sert the following:

SEC. 5. PARTIAL DISTRIBUTION
FEES.

Section 801(b)(3)(C) of title 17, United States
Code, is amended—

(1) by striking all that precedes clause (i) and
inserting the following:

“(C) Notwithstanding section 804(D)(8), the
Copyright Royalty Judges, at any time after the
filing of claims under section 111, 119, or 1007,
may, upon motion of one or more of the claim-
ants and after publication in the Federal Reg-
ister of a request for responses to the motion
from interested claimants, make a partial dis-
tribution of such fees, if, based upon all re-
sponses received during the 30-day period begin-
ning on the date of such publication, the Copy-
right Royalty Judges conclude that no claimant
entitled to receive such fees has stated a reason-
able objection to the partial distribution, and all
such claimants—’’; and

(2) in clause (i), by striking ‘‘such’ and in-
serting ‘‘the’’.

SEC. 6. EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided under

subsection (b), this Act and the amendments
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made by this Act shall be effective as if included
in the Copyright Royalty and Distribution Re-
form Act of 2004.

(b) PARTIAL DISTRIBUTION OF ROYALTY
FEES.—Section 5 shall take effect on the date of
enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentleman from Michigan (Mr.
CONYERS) each will control 20 minutes.

The Chair recognizes the gentleman
from Wisconsin.

GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rial on H.R. 1036, the bill under consid-
eration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, I rise in support of H.R.
1036, the Copyright Royalty dJudges
Program Technical Corrections Act.
This legislation amends certain tech-
nical aspects of the copyright act that
were substantively amended by Con-
gress’ enactment of the Copyright Roy-
alty and Distribution Reform Act of
2004.

At the outset, it should be noted that
H.R. 1036 was considered by the House
under suspension of the rules last No-
vember and passed by a voice vote. The
other body took up the bill in July and
amended it to incorporate related non-
controversial language from the text of
H.R. 5593, the Royalty Distribution
Clarification Act of 2006.

Copyright Royalty Judges are re-
sponsible for distributing hundreds of
millions of dollars in royalty payments
to rightful copyright holders to make
partial distributions of any noncon-
tested royalties prior to the end of a
distribution proceeding. The purpose of
H.R. 5593 and the Senate amendment
now before us is to provide the judges
the ability to more efficiently admin-
ister their fiduciary duties and enable
copyright holders whose works are
used under the various compulsory li-
censes contained in title 17 of the
United States Code to have greater ac-
cess to their own funds.

Like the earlier version approved by
the House, this iteration of H.R. 1036
makes only noncontroversial changes
in the copyright royalty and distribu-
tion system.

The enactment of this bill will assist
the CRJs and the Library of Congress
in administering the copyright royalty
and distribution system and help to re-
solve disputes in a more efficient, pre-
dictable, and rational and manner.

I urge my colleagues to support this
bill and send it to the President for his
signature.

Mr. Speaker, I reserve the balance of
my time.
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Mr. CONYERS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the Copyright Royalty
Technical Corrections Act is just that.
It is a major accomplishment of the
Subcommittee on Courts and makes a
number of technical corrections.

Two substantive improvements I
would bring to the floor’s attention at
this point:

It clarifies the decisions of the new
copyright tribunal will serve as prece-
dent for later decisions, establishes
consistency for written statements to
the tribunal, and provides for fee waiv-
ers for those claiming royalties in ex-
cess of $1,000.

The other major substantive change
resolves the ambiguity about when par-
tial payments or distributions of royal-
ties to content owners are allowed.

This measure before us would permit
Copyright Royalty dJudges, upon the
motion of a claimant and after publica-
tion of a request for responses, to make
a partial distribution of cable and sat-
ellite royalty fees at any time after the
filing of claims for distribution if no el-
igible claimant has stated a reasonable
objection.

I think the committee is in accord
with this bill. I urge that Members of
the House support this legislation.

Mr. Speaker, I yield back the balance
of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 3 minutes to the gentleman
from Texas (Mr. SMITH).

Mr. SMITH of Texas. Mr. Speaker, I
would like to thank the gentleman
from Wisconsin (Mr. SENSENBRENNER),
the chairman of the Committee on the
Judiciary, for yielding me this time.

Mr. Speaker, as Chairman SENSEN-
BRENNER just stated, H.R. 1036, the
Copyright Royalty Judges Program
Technical Corrections Act, amends cer-
tain technical aspects of the Copyright
Act which itself was amended by the
Copyright Royalty and Distribution
Reform Act of 2004.

A chief objective of the Copyright
Reform Act was to delineate between
functions of the Copyright Office and
the functions of the newly established
Copyright Royalty Judges, or CRJs.

Unfortunately, during the bill enroll-
ment process, the law was written to
state that the Librarian of Congress
was charged with authorizing the dis-
tribution of funds. The language could
be subject to an interpretation that
Congress wanted the Librarian to re-
tain a role that had clearly been in-
tended to be exercised only by the new
CRJs.

The purpose behind this bill is to cor-
rect errors such as this and to enable
the reform act to operate as Congress
originally intended.

In addition, the bill contains a num-
ber of other noncontroversial stylistic,
technical, clarifying, and conforming
changes that have been considered and
agreed to by Members on both sides of
the aisle.

As Chairman SENSENBRENNER noted,
H.R. 1036 has already passed the House
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of Representatives without objection
on November 16, 2005.

The reason the bill has returned is
because the other body amended it to
include language from H.R. 5593, the
Royalty Distribution Clarification Act
of 2006, which was a bill I authored and
introduced along with Ranking Mem-
bers CONYERS and BERMAN. The purpose
of that bill and the incorporated lan-
guage is to provide the CRJs with ex-
plicit statutory language to distribute,
prior to the end of a royalty distribu-
tion proceeding, part of the royalty
pool when it is established who the
rightful claimants are.

Mr. Speaker, I urge Members to sup-
port the amended Copyright Royalty
Judges Program Technical Corrections
Act and send the bill directly to the
President for his signature.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin (Mr.
SENSENBRENNER) that the House sus-
pend the rules and concur in the Sen-
ate amendment to the bill, H.R. 1036.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate amendment was concurred in.

A motion to reconsider was laid on
the table.

—————

TRADEMARK DILUTION REVISION
ACT OF 2006

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and
concur in the Senate amendment to
the bill (H.R. 683) to amend the Trade-
mark Act of 1946 with respect to dilu-
tion by blurring or tarnishment.

The Clerk read as follows:

Senate amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

(a) SHORT TITLE.—This Act may be cited as
the “‘Trademark Dilution Revision Act of 2006”°.

(b) REFERENCES.—Any reference in this Act to
the Trademark Act of 1946 shall be a reference
to the Act entitled ‘““An Act to provide for the
registration and protection of trademarks used
in commerce, to carry out the provisions of cer-
tain international conventions, and for other
purposes’’, approved July 5, 1946 (15 U.S.C. 1051
et seq.).

SEC. 2. DILUTION BY BLURRING; DILUTION BY
TARNISHMENT.

Section 43 of the Trademark Act of 1946 (15
U.S.C. 1125) is amended—

(1) by striking subsection (c) and inserting the
following:

“(c) DILUTION BY BLURRING; DILUTION BY
TARNISHMENT.—

‘(1) INJUNCTIVE RELIEF.—Subject to the prin-
ciples of equity, the owner of a famous mark
that is distinctive, inherently or through ac-
quired distinctiveness, shall be entitled to an in-
junction against another person who, at any
time after the owner’s mark has become famous,
commences use of a mark or trade name in com-
merce that is likely to cause dilution by blurring
or dilution by tarnishment of the famous mark,
regardless of the presence or absence of actual
or likely confusion, of competition, or of actual
economic injury.

““(2) DEFINITIONS.—(A) For purposes of para-
graph (1), a mark is famous if it is widely recog-
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niced by the general consuming public of the
United States as a designation of source of the
goods or services of the mark’s owner. In deter-
mining whether a mark possesses the requisite
degree of recognition, the court may consider all
relevant factors, including the following:

“(i) The duration, extent, and geographic
reach of advertising and publicity of the mark,
whether advertised or publicized by the owner
or third parties.

‘“‘(ii)) The amount, volume, and geographic ex-
tent of sales of goods or services offered under
the mark.

““(iii) The extent of actual recognition of the
mark.

“(iv) Whether the mark was registered under
the Act of March 3, 1881, or the Act of February
20, 1905, or on the principal register.

“(B) For purposes of paragraph (1), ‘dilution
by blurring’ is association arising from the simi-
larity between a mark or trade name and a fa-
mous mark that impairs the distinctiveness of
the famous mark. In determining whether a
mark or trade name is likely to cause dilution by
blurring, the court may consider all relevant
factors, including the following:

‘““(i) The degree of similarity between the mark
or trade name and the famous mark.

‘““(ii)) The degree of inherent or acquired dis-
tinctiveness of the famous mark.

“‘(iii) The extent to which the owner of the fa-
mous mark is engaging in substantially exclu-
sive use of the mark.

““(iv) The degree of recognition of the famous
mark.

‘“(v) Whether the user of the mark or trade
name intended to create an association with the
famous mark.

“(vi) Any actual association between the
mark or trade name and the famous mark.

‘“(C) For purposes of paragraph (1), ‘dilution
by tarnishment’ is association arising from the
similarity between a mark or trade name and a
famous mark that harms the reputation of the
famous mark.

““(3) EXCLUSIONS.—The following shall not be
actionable as dilution by blurring or dilution by
tarnishment under this subsection:

‘“(A) Any fair use, including a nominative or
descriptive fair use, or facilitation of such fair
use, of a famous mark by another person other
than as a designation of source for the person’s
own goods or services, including use in connec-
tion with—

‘(i) advertising or promotion that permits con-
sumers to compare goods or services; or

““(ii) identifying and parodying, criticizing, or
commenting upon the famous mark owner or the
goods or services of the famous mark owner.

‘““(B) All forms of mews reporting and news
commentary.

“(C) Any noncommercial use of a mark.

‘“(4) BURDEN OF PROOF.—In a civil action for
trade dress dilution under this Act for trade
dress not registered on the principal register, the
person who asserts trade dress protection has
the burden of proving that—

‘““(A) the claimed trade dress, taken as a
whole, is not functional and is famous; and

‘“(B) if the claimed trade dress includes any
mark or marks registered on the principal reg-
ister, the unregistered matter, taken as a whole,
is famous separate and apart from any fame of
such registered marks.

‘““(5) ADDITIONAL REMEDIES.—In an action
brought under this subsection, the owner of the
famous mark shall be entitled to injunctive relief
as set forth in section 34. The owner of the fa-
mous mark shall also be entitled to the remedies
set forth in sections 35(a) and 36, subject to the
discretion of the court and the principles of eq-
wity if—

‘““(A) the mark or trade name that is likely to
cause dilution by blurring or dilution by
tarnishment was first used in commerce by the
person against whom the injunction is sought
after the date of enactment of the Trademark
Dilution Revision Act of 2006; and
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‘““(B) in a claim arising under this subsection—

““(i) by reason of dilution by blurring, the per-
son against whom the injunction is sought will-
fully intended to trade on the recognition of the
famous mark; or

““(ii) by reason of dilution by tarnishment, the
person against whom the injunction is sought
willfully intended to harm the reputation of the
famous mark.

“(6) OWNERSHIP OF VALID REGISTRATION A
COMPLETE BAR TO ACTION.—The ownership by a
person of a valid registration under the Act of
March 3, 1881, or the Act of February 20, 1905,
or on the principal register under this Act shall
be a complete bar to an action against that per-
son, with respect to that mark, that—

“(A)(i) is brought by another person under
the common law or a statute of a State; and

‘‘(ii) seeks to prevent dilution by blurring or
dilution by tarnishment; or

““(B) asserts any claim of actual or likely dam-
age or harm to the distinctiveness or reputation
of a mark, label, or form of advertisement.

“(7) SAVINGS CLAUSE.—Nothing in this sub-
section shall be construed to impair, modify, or
supersede the applicability of the patent laws of
the United States.”’; and

(2) in subsection (d)(1)(B)(i)(IX), by striking
“(c)(1) of section 43"’ and inserting “‘(c)”’.

SEC. 3. CONFORMING AMENDMENTS.

(a) MARKS REGISTRABLE ON THE PRINCIPAL
REGISTER.—Section 2(f) of the Trademark Act of
1946 (15 U.S.C. 1052(f)) is amended—

(1) by striking the last two sentences; and

(2) by adding at the end the following: “A
mark which would be likely to cause dilution by
blurring or dilution by tarnishment under sec-
tion 43(c), may be refused registration only pur-
suant to a proceeding brought under section 13.
A registration for a mark which would be likely
to cause dilution by blurring or dilution by
tarnishment under section 43(c), may be can-
celed pursuant to a proceeding brought under
either section 14 or section 24.”.

(b) OPPOSITION.—Section 13(a) of the Trade-
mark Act of 1946 (15 U.S.C. 1063(a)) is amended
in the first sentence by striking ‘‘as a result of
dilution” and inserting ‘‘the registration of any
mark which would be likely to cause dilution by
blurring or dilution by tarnishment’’.

(c) CANCELLATION.—Section 14 of the Trade-
mark Act of 1946 (15 U.S.C. 1064) is amended, in
the matter preceding paragraph (1) by striking
“,including as a result of dilution under section
43(c),”’ and inserting ‘, including as a result of
a likelihood of dilution by blurring or dilution
by tarnishment under section 43(c),”’.

(d) MARKS FOR THE SUPPLEMENTAL REG-
ISTER.—The second sentence of section 24 of the
Trademark Act of 1946 (15 U.S.C. 1092) is
amended to read as follows:

“Whenever any person believes that such person
is or will be damaged by the registration of a
mark on the supplemental register—

““(1) for which the effective filing date is after
the date on which such person’s mark became
famous and which would be likely to cause dilu-
tion by blurring or dilution by tarnishment
under section 43(c); or

“(2) on grounds other than dilution by blur-
ring or dilution by tarnishment, such person
may at any time, upon payment of the pre-
scribed fee and the filing of a petition stating
the ground therefor, apply to the Director to
cancel such registration.’’.

(e) DEFINITIONS.—Section 45 of the Trademark
Act of 1946 (15 U.S.C. 1127) is amended by strik-
ing the definition relating to the term ‘‘dilu-
tion”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentleman from Michigan (Mr.
CONYERS) each will control 20 minutes.

The Chair recognizes the gentleman
from Wisconsin.
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GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rial on H.R. 683 currently under consid-
eration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, I rise in support of H.R.
683, the Trademark Dilution Revision
Act of 2006.

The foundation of trademark law is
that certain words, images and logos
convey meaningful information to the
public, including the source, quality
and goodwill of a product or service.

Unfortunately, there are those in
both commercial and noncommercial
settings who would seize upon the pop-
ularity of a trademark at the expense
of the rightful owner and the public.
Dilution refers to conduct that lessens
that distinctiveness and value of a
mark. This conduct can debase the
value of a famous mark and mislead
the consuming public.

A 2003 Supreme Court decision,
Mosely v. V Secret Catalogue, Inc.,
compelled the Committee on the Judi-
ciary to review the Federal Trademark
Dilution Act. H.R. 683 was drafted
based on this review and is intended to
clarify what Congress meant when it
passed the dilution statute a decade
ago. Enactment of this bill will elimi-
nate confusion on key dilution issues
that have increased litigation and re-
sulted in uncertainty among the re-
gional circuits.

H.R. 683 provides that the owner of a
famous distinctive mark is entitled to
an injunction against any person who
uses in commerce a mark that is likely
to cause dilution by blurring or
tarnishment. The bill states that a
mark may only be ‘‘famous” if it is
widely recognized by the general con-
suming public in the United States. In
determining whether a mark is famous,
a court is permitted to consider all rel-
evant factors, including the duration,
extent, and geographic reach of adver-
tising and publicity of the mark.

Finally, the bill provides that the
owner of a famous mark is only enti-
tled to injunctive relief under the bill,
unless the defendant acted willfully. In
the case of a willful act, the owner may
also seek damages, costs, and attor-
neys’ fees as well as destruction of the
infringing articles under separate
Lanham Act provisions.

Mr. Speaker, the House passed this
bill on April 19, 2006, by a roll call vote
of 411-8. The other body amended the
bill on March 8, 2006, and passed the
version before us by unanimous con-
sent. The amendments narrow the ap-
plication of the dilution statute to
trademark dress law; creates a free-
speech exclusion for noncommercial
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use of a mark; and shifts the burden of
proof in certain trade-dress actions to
the plaintiff. These changes were nego-
tiated with the full participation of in-
terested legislators and stakeholders,
including Internet service providers
and the American Civil Liberties
Union.

I urge my colleagues to support this
important legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. CONYERS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I support House passage
of this measure, H.R. 683, as amended
and passed by the Senate. An almost
identical version of this bill passed this
Congress with a roll call vote of 411-8
and subsequently passed the other
Chamber as amended by unanimous
consent.

The measure makes a number of
changes to the Federal Trademark Di-
lution Act of 1995. The primary change
amends the required standard of proof
so that owners of famous trademarks
can maintain protection of their trade-
mark before actual harm occurs to the
mark.

In addition, the bill clearly codifies
the cause of action of dilution by
tarnishment in order to prevent harm
to a trademark owner’s reputation, re-
sulting, for example, from a dispar-
aging usage of a same or similar mark
by others.

Finally, this measure narrows the
scope of what may be considered a fa-
mous mark by elucidating the specific
factors necessary to meet the defini-
tion of a famous trademark.

There was support, I think it was
unanimous for this measure, in the Ju-
diciary Committee. I am happy to urge
its favorable vote under the suspension
of the rules proceedings today.

Mr. Speaker, I yield back the balance
of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 3%2 minutes to the gentleman
from Texas (Mr. SMITH).

Mr. SMITH of Texas. Mr. Speaker, 1
thank the gentleman from Wisconsin
(Mr. SENSENBRENNER), the chairman of
the Judiciary Committee, for yielding
me this time.

Mr. Speaker, trademark law is rel-
evant to the life of every consumer in
America. Trademarks give consumers
assurance that the goods or services
they are buying are the product that
the trademark represents.

If a customer has purchased items in
the past from a specific company that
bears a specific mark or logo, the cus-
tomer has an impression of that com-
pany and the goods or services it pro-
duces. So trademark law empowers
consumers by giving them information
that is often critical to their pur-
chasing decisions.

0 1615

Dilution alters the public perception
of a trademarked product or service by
diminishing its uniqueness over time.
The idea of protecting famous trade-
marks from dilution surfaced in the
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1920s. Since then, roughly half of the
States have enacted dilution statutes,
and Congress passed the Federal Trade
Dilution Act nearly a decade ago.

As Chairman SENSENBRENNER noted,
the Federal dilution statute is being
amended for two main reasons: first, a
2003 Supreme Court decision involving
Victoria’s Secret ruled that the stand-
ard of harm in dilution cases is actual
harm. Based on testimony taken at our
two hearings, this is contrary to what
Congress intended when it passed the
dilution statute and is at odds with the
concept itself of dilution. Diluting
needs to be stopped at the outset. Once
it occurs, the goodwill of a mark can-
not be restored.

Second, the regional circuits have
split as to the meaning of what con-
stitutes a ‘‘famous” mark, ‘‘distinc-
tiveness,”’ “blurring,”’ and
“tarnishment.”” This bill more clearly
defines these terms. This will clarify
rights and eliminate unnecessary liti-
gation, an outcome that especially ben-
efits smaller businesses that cannot af-
ford to have a misunderstanding of
what is permissible under the Federal
dilution statute.

Finally, amendments developed by
the subcommittee and the other body
will more clearly protect traditional
first amendment uses, such as parody
and criticism. These amendments pro-
vide balance to the law by strength-
ening traditional fair-use defenses.

In sum, Mr. Speaker, H.R. 683 clari-
fies a muddied legal landscape and en-
ables the Federal Trademark Dilution
Act to operate as Congress intended.

Mr. WU. Mr. Speaker, | rise once again to
oppose the Trademark Dilution Revision Act.

Trademark law was originally about con-
sumer protection, ensuring consumers were
not confused or harmed by the misuse of a fa-
mous trademark. However, with the passage
of the Federal Trademark Dilution Act in 1995,
the issue of trademark dilution became more
an issue of property protection. The purpose
of that law was to enable businesses to pro-
tect the investment that companies have made
in branding their products. Consumer confu-
sion was no longer required to establish “dilu-
tion.” Not surprisingly, private lawsuits in this
area jumped from 2,405 in 1990 to 4,187 in
2000.

For example, Starbucks went after a local
coffee shop in my district that was named
after its owner, Samantha Buck Lundberg. The
coffee shop bore the nickname given to her by
her family and friends—Sambuck. Ringling
Bros.-Barnum and Bailey Circus sued the
State of Utah over Utah’s advertising slogan
that it had “The Greatest Snow on Earth.” To
the circus this slogan was an obvious play on
the long time identification of the circus as
“The Greatest Show on Earth.” Microsoft sued
to prevent use of the term “Lindows” for the
Linux operating system software and website
produced by Lindows, Inc., arguing that it was
clearly an attempt to play on the Windows
designation of its own operating system.
Lindows eventually changed the name of the
product and website to “Linspire” after losing
court cases. Best Western International (the
hotel/motel chain) appears to be trying to
claim sole right to the word “Best” when it

CONGRESSIONAL RECORD —HOUSE

comes to using the word in names of hotels or
motels. It has sued both Best Inns and Best
Value Inns, contending that those names in-
fringe on its trademark.

In recent years, the Supreme Court ad-
dressed these lawsuits in Moseley, et al., DBA
Victor's Little Secret v. V Secret Catalogue,
Inc., et al., in which Victoria’s Secret sued a
small business in Kentucky. In its opinion, the
Court ruled that companies under the Federal
Trademark Dilution Act have to prove that
their famous brand is actually being damaged
before they can use dilution law to force an-
other person or company to stop using a
word, logo, or color.

Since trademark laws have an effect not
only on famous companies but also on the
many small businesses witH legitimate busi-
ness interests, any antidilution legislation
should be very carefully considered so as not
to interfere with the rights of small businesses.
The goal must be to protect trademarks from
subsequent uses that blur, dilute or tarnish
that trademark, but it must also be the protec-
tion of small business interests from its more
powerful corporate counterparts.

Unfortunately, this bill will change trademark
law to make it easier for large companies to
sue individuals and businesses for trademark
dilution, thus potentially creating rights in per-
petuity for trademarks. This bill states that no
actual harm will have to be proven; large com-
panies will be able arbitrarily to file lawsuits
against small businesses and private citizens.

| agree with the Supreme Court in its unani-
mous decision in Moseley. | think that compa-
nies in seeking to impose their trademarks
upon the public must show actual harm. If not,
we run the risk of trademark owners being
able to lock up large portions of our shared
language. This open-ended invitation to litigate
is especially troubling at a time when even
colors and common words can be granted
trademark protection.

| urge my colleagues to oppose this bill.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin (Mr.
SENSENBRENNER) that the House sus-
pend the rules and concur in the Sen-
ate amendment to the bill, H.R. 683.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate amendment was concurred in.

A motion to reconsider was laid on
the table.

————

PRIVATE PROPERTY RIGHTS
IMPLEMENTATION ACT OF 2006

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and
pass the bill (H.R. 4772) to simplify and
expedite access to the Federal courts
for injured parties whose rights and
privileges under the United States Con-
stitution have been deprived by final
actions of Federal agencies or other
government officials or entities acting
under color of State law, and for other
purposes, as amended.

The Clerk read as follows:

H.R. 4772

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Private Prop-
erty Rights Implementation Act of 2006 .

SEC. 2. JURISDICTION IN CIVIL RIGHTS CASES
CONCERNING REAL PROPERTY.

Section 1343 of title 28, United States Code, is
amended by adding at the end the following:

‘“‘(c) Whenever a district court exercises juris-
diction under subsection (a) in an action in
which the operative facts concern the uses of
real property, it shall mot abstain from exer-
cising or relinquish its jurisdiction to a State
court if the party seeking redress does not allege
a violation of a State law, right, or privilege,
and no parallel proceeding is pending in State
court, at the time the action is filed in the dis-
trict court, that arises out of the same operative
facts as the district court proceeding.

‘“(d) In an action in which the operative facts
concern the uses of real property, the district
court shall exercise jurisdiction wunder sub-
section (a) even if the party seeking redress does
not pursue judicial remedies provided by a State
or territory of the United States.

‘““(e) If the district court has jurisdiction over
an action under subsection (a) in which the op-
erative facts concern the uses of real property
and which cannot be decided without resolution
of an unsettled question of State law, the dis-
trict court may certify the question of State law
to the highest appellate court of that State.
After the State appellate court resolves the ques-
tion so certified, the district court shall proceed
with resolving the merits. The district court
shall not certify a question of State law under
this subsection wunless the question of State
law—

‘““(1) is mecessary to resolve the merits of the
Federal claim of the injured party; and

““(2) is patently unclear.

“(f)(1) Any claim or action brought under sec-
tion 1979 of the Revised Statutes of the United
States (42 U.S.C. 1983) to redress the deprivation
of a property right or privilege secured by the
Constitution shall be ripe for adjudication by
the district courts upon a final decision ren-
dered by any person acting under color of any
statute, ordinance, regulation, custom, or usage,
of any State or territory of the United States,
which causes actual and concrete injury to the
party seeking redress.

‘““(2) For purposes of this subsection, a final
decision exists if—

‘“(A) any person acting under color of any
statute, ordinance, regulation, custom, or usage,
of any State or territory of the United States,
makes a definitive decision regarding the extent
of permissible uses on the property that has
been allegedly infringed or taken, without re-
gard to any uses that may be permitted else-
where; and

‘“(B) one meaningful application to use the
property has been submitted but denied, and the
party seeking redress has applied for but is de-
nied one waiver and one appeal, if the applica-
ble statute, ordinance, regulation, custom, or
usage provides a mechanism for waiver by or
appeal to an administrative agency.

The party seeking redress shall not be required
to apply for a waiver or appeal described in sub-
paragraph (B) if such waiver or appeal is un-
available or can not provide the relief requested,
or if pursuit of such a mechanism would other-
wise be futile.”.

SEC. 3. UNITED STATES AS DEFENDANT.

Section 1346 of title 28, United States Code, is
amended by adding at the end the following:

“(h)(1) Any claim brought under subsection
(a) that is founded upon a property right or
privilege secured by the Constitution, but was
allegedly infringed or taken by the United
States, shall be ripe for adjudication upon a
final decision rendered by the United States,
which causes actual and concrete injury to the
party seeking redress.

‘““(2) For purposes of this subsection, a final
decision exists if—
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““(A) the United States makes a definitive de-
cision regarding the extent of permissible uses
on the property that has been allegedly in-
fringed or taken, without regard to any uses
that may be permitted elsewhere; and

‘“(B) one meaningful application to use the

property has been submitted but denied, and the
party seeking redress has applied for but is de-
nied one waiver and one appeal, if the applica-
ble law of the United States provides a mecha-
nism for waiver by or appeal to an administra-
tive agency.
The party seeking redress shall not be required
to apply for a waiver or appeal described in sub-
paragraph (B) if such waiver or appeal is un-
available or can not provide the relief requested,
or if pursuit of such a mechanism would other-
wise be futile.”’.

SEC. 4. JURISDICTION OF COURT OF FEDERAL
CLAIMS.

Section 1491(a) of title 28, United States Code,
is amended by adding at the end the following:

“(3) Any claim brought under this subsection
founded upon a property right or privilege se-
cured by the Constitution, but allegedly in-
fringed or taken by the United States, shall be
ripe for adjudication upon a final decision ren-
dered by the United States, that causes actual
and concrete injury to the party seeking redress.
For purposes of this paragraph, a final decision
exists if—

‘““(A) the United States makes a definitive de-
cision regarding the extent of permissible uses
on the property that has been allegedly in-
fringed or taken, without regard to any uses
that may be permitted elsewhere; and

‘“(B) one meaningful application to use the
property has been submitted but denied, and the
party seeking redress has applied for but is de-
nied one waiver and one appeal, if the applica-
ble statute, ordinance, regulation, custom, or
usage provides a mechanism for waiver by or
appeal to an administrative agency.

The party seeking redress shall not be required
to apply for a waiver or appeal described in sub-
paragraph (B) if such waiver or appeal is un-
available or can not provide the relief requested,
or if pursuit of such a mechanism would other-
wise be futile.”.

SEC. 5. CLARIFICATION FOR CERTAIN CONSTITU-
TIONAL PROPERTY RIGHTS CLAIMS.

Section 1979 of the Revised Statutes of the
United States (42 U.S.C. 1983) is amended by
adding at the end the following: ‘‘If the party
injured seeks to redress the deprivation of a
property rvight or privilege under this section
that is secured by the Constitution by asserting
a claim that concerns—

“(1) an approval to develop real property that
is subject to conditions or exactions, then the
person acting under color of State law is liable
if any such condition or exaction, whether legis-
lative or adjudicatory in mature, including but
not limited to the payment of a monetary fee or
a dedication of real property from the injured
party, is unconstitutional;

““(2) a subdivision of real property pursuant to
any statute, ordinance, regulation, custom, or
usage of any State or territory, or the District of
Columbia, then such a claim shall be decided
with reference to each subdivided lot, regardless
of ownership, if such a lot is taxed, or is other-
wise treated and recognized, as an individual
property unit by the State, territory, or the Dis-
trict of Columbia; or

“(3) alleged deprivation of substantive due
process, then the action of the person acting
under color of State law shall be judged as to
whether it is arbitrary, capricious, an abuse of
discretion, or otherwise not in accordance with
law.

For purposes of the preceding sentence, ‘State
law’ includes any law of the District of Colum-
bia or of any territory of the United States.”’.
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SEC. 6. CLARIFICATION FOR CERTAIN CONSTITU-
TIONAL PROPERTY RIGHTS CLAIMS
AGAINST THE UNITED STATES.

(a) DISTRICT COURT JURISDICTION.—Section
1346 of title 28, United States Code, is amended
by adding at the end the following:

“(i) If a claim brought under subsection (a) is
founded upon a property right or privilege se-
cured by the Constitution that concerns—

“(1) an approval from an executive agency to
permit or authorize uses of real property that is
subject to conditions or erxactions, then the
United States is liable if any such condition or
exaction, whether legislative or adjudicatory in
nature, including but not limited to the payment
of a monetary fee or a dedication of real prop-
erty from the injured party, is unconstitutional;

“(2) a subdivision of real property pursuant to
any statute, ordinance, regulation, custom, or
usage of any State or territory, or the District of
Columbia, then such a claim against an exrecu-
tive agency shall be decided with reference to
each subdivided lot, regardless of ownership, if
such a lot is taxed, or is otherwise treated and
recognized, as an individual property unit by
the State or territory, or the District of Colum-
bia, as the case may be; or

“(3) an alleged deprivation of substantive due
process, then the United States shall be judged
as to whether its action is arbitrary, capricious,
an abuse of discretion, or otherwise not in ac-
cordance with law.

In this subsection, the term ‘executive agency’
has the meaning given that term in section 105
of title 5.”.

(b) COURT OF FEDERAL CLAIMS JURISDIC-
TION.—Section 1491 of title 28, United States
Code, is amended by adding at the end the fol-
lowing:

“(4) If a claim brought under subsection (a) is
founded upon a property right or privilege se-
cured by the Constitution that concerns—

“(A) an approval from an erecutive agency to
permit or authorize uses of real property that is
subject to conditions or exactions, then the
United States is liable if any such condition or
exaction, whether legislative or adjudicatory in
nature, including but not limited to the payment
of a monetary fee or a dedication of real prop-
erty from the injured party, is unconstitutional;

“(B) a subdivision of real property pursuant
to any statute, ordinance, regulation, custom, or
usage of any State or territory, or the District of
Columbia, then such a claim against an execu-
tive agency shall be decided with reference to
each subdivided lot, regardless of ownership, if
such a lot is taxed, or is otherwise treated and
recogniced, as an individual property unit by
the State, or territory, or the District of Colum-
bia, as the case may be; or

“(C) an alleged deprivation of substantive due
process, then the United States shall be judged
as to whether its action is arbitrary, capricious,
an abuse of discretion, or otherwise not in ac-
cordance with law.

In this paragraph, the term ‘executive agency’
has the meaning given that term in section 105
of title 5.”.

SEC. 7. DUTY OF NOTICE TO OWNERS.

(a) IN GENERAL.—Whenever a Federal agency
takes an agency action limiting the use of pri-
vate property that may be affected by the
amendments by this Act, the agency shall, not
later than 30 days after the agency takes that
action, give notice to the owners of that prop-
erty explaining their rights under such amend-
ments and the procedures for obtaining any
compensation that may be due them under such
amendments.

(b) DEFINITIONS.—For purposes of subsection
(a)—

(1) the term ‘“‘Federal agency’ means ‘‘agen-
cy’’, as that term is defined in section 552(f) of
title 5, United States Code; and

(2) the term ‘“‘agency action’ has the meaning
given that term in section 551 of title 5, United
States Code.
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SEC. 8. SEVERABILITY AND EFFECTIVE DATE.

(a) SEVERABILITY.—If any provision of this
Act or the amendments made by this Act or the
application thereof to any person or cir-
cumstance is held invalid, the remainder of this
Act, the amendments made by this Act, or the
application thereof to other persons not simi-
larly situated or to other circumstances shall
not be affected by such invalidation.

(b) EFFECTIVE DATE.—The amendments made
by this Act shall apply to actions commenced on
or after the date of the enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentleman from Michigan (Mr.
CONYERS) each will control 20 minutes.

The Chair recognizes the gentleman
from Wisconsin.

GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rials on H.R. 4772, currently under con-
sideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, I rise in support of H.R.
4772, the Private Property Rights Im-
plementation Act, to help all Ameri-
cans defend their property rights.

We are all painfully aware of one Su-
preme Court decision that threatens to
deny Americans their constitutionally
protected property rights. I refer to the
notorious case of Kelo vs. The City of
New London, in which the Supreme
Court held that a city can take private
property from one citizen and give it to
a large corporation for ‘‘economic de-
velopment’” purposes. I led the charge
to correct that terrible decision by in-
troducing H.R. 4128, which passed the
House of Representatives by the over-
whelming bipartisan margin of 376-38.
However, that bill now languishes in
the other body despite overwhelming
popular support.

Unfortunately, the Supreme Court’s
recent disregard for constitutionally
protected private property is not con-
fined to the Kelo decision. In the case
of Williamson County v. Hamilton
Bank, which was reaffirmed last term
in the case of San Remo Hotel v. City
and County of San Francisco, the Su-
preme Court upheld a set of procedural
rules that effectively prohibit property
owners from ever getting into Federal
court to have their Federal property
rights claims heard on the merits. I ap-
plaud the gentleman from Ohio (Mr.
CHABOT) for authoring this vital legis-
lation which will allow property own-
ers to finally have their Federal prop-
erty rights protected by the Federal
courts.

This bipartisan legislation was re-
ported out of the House Judiciary Com-
mittee by a voice vote on July 12, and
I hope that this bill will receive similar
bipartisan support on the floor today.
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I urge my colleagues to defend the
private property rights of all Ameri-
cans by supporting this bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. CONYERS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in disagreement
with this bill, the Private Property
Rights Implementation Act, just as I
have done in the 105th and 106th Con-
gresses. I also call to the attention of
the Members of the House that this bill
is different from the Kelo Supreme
Court decision that dealt with eminent
domain, another, to me, unhappy deci-
sion which I was not overjoyed about.

But this bill does little more than
single out developers and corporations
for a special fast track into the Federal
court.

In November of last year, I was proud
to join with my colleagues on both
sides of the aisle to protect property
owners from takings in the name of
‘“‘economic development.” Such
takings did not constitute public uses
and were found to be totally incon-
sistent with the fifth amendment to
our Constitution. But today my friends
on the other side of the aisle are argu-
ing that the bill we are taking up
today, 4772, is another effort to protect
property owners. They say the bill sim-
ply makes it easier for property owners
to have their day in court, in Federal
court, that is.

H.R. 4772 will permit land developers
to forum shop between State and Fed-
eral courts when they pursue regu-
latory takings claims against the gov-
ernment. And, unfortunately, instead
of advancing our constitutional prin-
ciples, this bill undermines long-
standing interpretations of the fifth
amendment. The Supreme Court has
ruled on two different occasions, in
Williamson County and in San Remo,
that landowners must pursue remedies
for just compensation from the State
in a State court. This bill goes directly
against that concept.

The Court has confirmed that a Fed-
eral court cannot properly consider a
takings claim unless or until a land-
owner has been denied an adequate
remedy. To do otherwise would make
cases unconstitutionally ripe for Fed-
eral review and also limit a Federal
court’s ability to abstain from State
questions.

Unfortunately, that is exactly what
H.R. 4772 will do. It will allow regu-
latory takings claims into Federal
courts prematurely. With the threat of
Federal litigation, States and local-
ities will be restricted in their land use
decisions. For example, it will be hard-
er for jurisdictions to protect against
groundwater contamination or waste
dumps or adult bookstores. This is a
serious proposition, and once again I
think the committee is moving in the
wrong direction to bring it to the floor
at this time.

Most disturbingly, this bill elevates
the rights of property owners over all
other categories of persons with con-
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stitutional claims. Are the rights of
real estate developers more important
than the rights of other Americans?

It is simply not true that there is
anything special or unique about real
property takings that warrants special
protections for developers. This is un-
fortunate legislation which undermines
equal justice under law, which, to me,
is the very cornerstone of our legal sys-
tem.

Mr. Speaker, I reserve the balance of
my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 7 minutes to the author of
the bill, the gentleman from Ohio (Mr.
CHABOT).

Mr. CHABOT. Mr. Speaker, I thank
the gentleman for yielding.

And I would just point out, before I
get out to my main statement, I think
to the contrary, rather than elevating
private property rights above other
constitutional rights, it basically puts
them on the same level, the same play-
ing field, right to free speech, right to
religion. In the fifth amendment it
says a person’s property cannot be
taken away without due process of law,
and all we are doing is putting people’s
rights relative to property under the
same constitutional rights as all the
others, which they have not had up to
this point.

I introduced H.R. 4772, the Private
Property Rights Implementation Act,
earlier this year to help Americans de-
fend their constitutionally protected
rights. And I want to thank the gen-
tleman from Tennessee (Mr. GORDON)
for his leadership in this area and for
being the principal Democratic cospon-
sor. We thank him very much for that.

Most Americans are familiar with
one recent decision involving all Amer-
icans’ property rights, which Chairman
SENSENBRENNER referred to earlier, the
case of Kelo v. The City of New Lon-
don, in which the Supreme Court held
that the Constitution allows govern-
ment to take private property from one
citizen and give it to businesses. The
House of Representatives acted to cor-
rect that decision by passing H.R. 4128,
under the leadership of Chairman SEN-
SENBRENNER, by a very wide margin,
376-38.

However, the Supreme Court, during
its last term, handed down another bad
decision that fails to protect the pri-
vate property rights of all Americans,
and correcting that decision through
this legislation we will be addressing
today should have the same bipartisan
support.

Here is the problem: strange as it
sounds, under current law property
owners are now blocked from raising a
Federal fifth amendment takings claim
in Federal court. Here is why:

The Supreme Court’s 1985 decision in
which Williamson County v. Hamilton
Bank requires property owners to pur-
sue to the end all available remedies
for just compensation in State court
before the property owner can file suit
in Federal court under the fifth amend-
ment. Then just last year, in the case
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of San Remo Hotel v. City and County
of San Francisco, also referred to by
Chairman SENSENBRENNER, the Su-
preme Court held that once a property
owner tries their case in State court,
the property owner is prohibited from
having their constitutional claim
heard in Federal court even though the
property owner never wanted to be in
the State court with their Federal
claim in the first place.

The combination of these two rules
means that those with Federal prop-
erty rights claims are effectively shut
out of Federal court on their Federal
takings claims, setting them unfairly
apart from those asserting any other
Federal rights such as those asserting
free speech or religious freedom rights,
as I mentioned before.

The 1late Chief Justice Rehnquist
commented directly on this unfairness,
observing in his concurring opinion in
San Remo that ‘‘the Williamson Coun-
ty decision all but guarantees that
claimants will be unable to utilize the
Federal courts to enforce the fifth
amendment’s just compensation guar-
antee.” The Second Circuit Court of
Appeals has also noted that ‘it is both
ironic and unfair if the very procedure
that the Supreme Court required prop-
erty owners to follow before bringing a
fifth amendment takings claim, a
State court takings action, also pre-
cluded them from ever bringing a fifth
amendment takings claim’ in Federal
court.

H.R. 4772, the Private Property
Rights Implementation Act, this act,
which I introduced along with, again,
Congressman GORDON, will correct the
unfair legal bind that catches all prop-
erty owners in what amounts to a
catch-22. This bill, which is based on
Congress’s clear authority to define the
jurisdiction of the Federal courts and
the appellate jurisdiction of the U.S.
Supreme Court, would allow property
owners raising Federal takings claims
to have their cases decided in Federal
court without first pursuing a wasteful
and unnecessary litigation detour, and
possible dead end, in State court.

H.R. 4772 would also remove another
artificial barrier blocking property
owners’ access to Federal court. The
Supreme Court’s Williamson County
decision also requires that before a
case can be brought for review in Fed-
eral court, property owners must first
obtain a final decision from the State
government on what is an acceptable
use of their land. This has created an
incentive for regulatory agencies to
avoid making a final decision at all by
stringing out the process and thereby
forever denying a property owner ac-
cess to court. Studies of takings cases
in the 1990s indicate that it took prop-
erty owners nearly a decade of litiga-
tion, which most property owners can-
not afford, before takings claims were
ready to be heard on the merits in any
court.

To prevent that unjust result, H.R.
4772 would clarify when a final decision
has been achieved and when the case is
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ready for Federal court review. Under
this bill if a land use application is re-
viewed by the relevant agency and re-
jected, a waiver is requested and de-
nied, and an administrative appeal is
also rejected, then a property owner
can bring their Federal constitutional
claim in a Federal court.
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The bill would not change the way
agencies resolve disputes. Rather, H.R.
4772 simply makes clear the steps the
property owner must take to make
their case ready for court review.

H.R. 4772 also clarifies the rights of
property owners raising certain types
of constitutional claims in the fol-
lowing ways:

First, it would clarify that condi-
tions that are imposed upon a property
owner before they can receive a devel-
opment permit must be proportional to
the impact that development might
have on the surrounding community.

Second, it would clarify that if prop-
erty units are individually taxed under
State law, then the adverse economic
impact of a regulation has on a piece of
property should be measured by deter-
mining how much value the regulating
is taking away from the individual lot
affected, not the development as a
whole.

And, third, the bill would clarify that
due process violations involving prop-
erty rights should be found when the
Government has been found to have
acted in an arbitrary and capricious
manner.

This legislation also applies the same
clarifications to cases in which the
Federal Government is taking the pri-
vate property. And I would just note
that some of the groups that strongly
support this legislation are the home
builders, the Realtors, the Chamber of
Commerce, the National Federation of
Independent Business and the TU.S.
Farm Bureau.

I would urge my colleagues to join in
supporting this bipartisan legislation. I
want to again thank Mr. GORDON for
his leadership.

Mr. CONYERS. Mr. Speaker, I yield
such time as he may consume to the
ranking member of the Subcommittee
on the Constitution, the gentleman
from New York (Mr. NADLER).

Mr. NADLER. Mr. Speaker, I think
we all agree that the Constitution’s
protection of property rights must be
preserved.

Let us be clear. This bill has nothing
do with the Kelo decision, though they
keep mentioning that. It has nothing
to do with eminent domain procedures.
Separate issue.

The Constitution provides for just
compensation when Government takes
property for a public purpose; and when
it does it up front, that is eminent do-
main. On that much there is general
agreement.

This bill is something different,
something radically and dangerously
different. It goes far outside the bounds
of the Constitution to reward big devel-
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opers and polluters whenever local gov-
ernment tries to preserve the quality
of life in our communities by control-
ling the spread of huge landfills or
sprawling subdivisions or factory farms
or adult bookstores. It does it pri-
marily by making a number of changes
to the substance of law. I will not even
talk about, I will allude to it, but I am
not going to talk in detail about the
forum shopping that this brings into
Federal court.

By the substantive changes in the
law, the bill attempts to accomplish a
partial legislative override of the so-
called property as a whole rule in
takings litigation.

The bill states that taking claims
shall be decided with reference to each
subdivided lot regardless of ownership,
“if such lot is taxed or is otherwise
treated and recognized as an individual
property unit by State, territory or the
District of Columbia.”

Regulations, 1local zoning regula-
tions, wetlands regulations, commonly
restrictive elements of some propor-
tion of a property, while allowing de-
velopment of other portions.

Under the well-established property
as a whole rule, courts evaluating tax’s
claims, that is, evaluating a claim that
some regulation is in fact a taking of
private property without due process of
law and therefore unconstitutional,
must consider the impact of the regula-
tion on the owner’s entire property.

Courts routinely apply this rule in
situations where the property has been
subdivided to separate tax lots or oth-
erwise legally subdivided on the
grounds that this type of property sub-
division is irrelevant to the taking’s
analysis.

This bill would override this estab-
lished application of the property as a
whole rule. For example, if a developer
owned property subdivided into 100
lots, two of which were classified as
wetlands, the bill would force tax-
payers to pay the developer to prevent
the development of those two lots, not-
withstanding that he is able to build on
98 percent of the land.

The Constitution and our historic
traditions have never guaranteed the
ability to build on every square inch of
property. This modification of the
property as a whole rule would rep-
resent a substantial change in takings
doctrine and would force taxpayers to
pay someone for any reduction in the
inability to use any inch of property
under any zoning regulation.

So if you own a single family home in
a suburb and you do not want to see
every inch built right up to your lot
line, have your Congressman vote for
this bill, if you do want to see that,
rather.

If you want to protect the ability of
your town council to say we want zon-
ing on half-acre lots, then you cannot
support this bill. Because any town
council that said you have to have at
least a half acre or quarter acre or
whatever is saying you cannot build on
every inch and the public must pay for
that.
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The public will never pay for that. It
is much too expensive, which means
you cannot have any zoning regula-
tions, you cannot have any limitation
on density, and you cannot have any
environmental regulations to prevent
building on wetlands or other environ-
mentally sensitive areas. That is what
this bill does.

The bill also provides that in a case
alleging a deprivation of substantive
due process, the Government actions
‘‘shall be judges to whether it is arbi-
trary, capricious and abuse of discre-
tion or otherwise not in accordance
with law.”

Prior to the New Deal, prior to 1937,
in the so-called Lochner era, the due
process clause provided the constitu-
tional basis for a very activist Supreme
Court decision striking down a wide va-
riety of regulations: Minimum wage
laws are unconstitutional, maximum
hour laws are unconstitutional, factory
safety laws are unconstitutional. Why?
Because it was a violation of sub-
stantive due process.

This bill language seeks to revive
this Lochner doctrine by promoting
the revival of an expansive reading of
the due process clause. Since the 1930s,
the courts have applied the due process
clause with considerable deference to-
ward the elected branch of the govern-
ment. Republicans talk all the time
about activist courts, we do not want
them, they say deference to the elected
branch of the government, except here.

Reflecting this approach, Justice
Samuel Alito, while sitting as a Judge
of the Court of Appeals for the 3rd Cir-
cuit, rejected a due process challenge
to a municipal ordinance on the basis
that the Government action violates
substantive due process only when it
‘“‘shocks the conscience.”

This bill would replace this rel-
atively deferential, widely accepted
standard with a wider standard focus-
ing on whether the Government acted
arbitrarily, capriciously or with an
abuse of discretion.

In addition, the bill states the Gov-
ernment action should be judged based
on whether it is otherwise not in ac-
cordance with law. This language
would convert every single legal dis-
pute over the application of garden va-
riety zoning regulations, garden vari-
ety maximum hour, minimum wage,
factory safety, environmental, what-
ever laws into a constitutional due
process issue.

This bill goes so far to destroy the
ability of communities to control the
spread of huge landfills or of sprawling
subdivisions or factory farms or adult
bookstores. You want an adult book-
store on every block, and the town
council cannot stop it, vote for this
bill.

A developer can circumvent local
government and normal State court
consideration, drag our local govern-
ments into Federal Court and demand
payment every time our constituents
want to preserve their health or qual-
ity of life.
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The threat of Federal court litigation
is real and troubling. One representa-
tive of the National Association of
Homebuilders said this bill would be a
hammer to the head of every local offi-
cial. Is that what we should be doing?
Congress and the Federal Courts will
now become a super national zoning
board?

Whatever danger to the environment
this legislation may pose, it is green in
at least one respect. It is an out-
standing example of recycling, taking
us all back to those memorable days of
Newt Gingrich’s Contract on America,
where even the Republican Congress re-
jected this kind of legislation in those
days.

Later versions of that effort, which
have been called kinder and gentler by
at least one legal scholar, focused on
procedural issues, a euphemism for the
kind of forum shopping in this bill.

This bill is much less kind and less
gentle. It greatly expands the defini-
tion of a taking. It would require the
Government to provide compensation
in the kinds of cases I spoke of a few
minutes ago where the Constitution
does not require compensation. It
would allow developers to game the
system by dividing their lots to
squeeze money out of our communities.

Should we have to pay someone off to
keep them from poisoning our drinking
water? Should we have to pay people
off if we want to control suburban
sprawl? Is it a taking if we make them
pay for some or all of the costs of the
new roads, sewer lines, water lines and
schools that will be needed when they
are done? This bill says ‘“‘yes’’.

Should local taxpayers have to pay a
developer whenever any conditions are
imposed on a developer before allowing
them to move forward? This bill says
“‘yes’.

My Republican colleagues on the Ju-
diciary Committee often rail against
““¢rail lawyers’” who engage in forum
shopping. Now this bill, proposed by
those same Members, would write
forum shopping into the law to benefit
one large group against everybody else:
large real estate developers against
every member of local government and
every local constituent who cares
about their community.

Let us have no doubt that this is a
big developers’ bill.

One of the majority’s witnesses at
the hearing we had on this bill last
year was Frank Kottschade, a major
local developer. Another was an attor-
ney who made an impassioned plea for
small property owners. But it turned
out that the bio from his firm’s Web
site said that he represented such
small property owners as Wal-Mart,
the Rumpke landfill in a major expan-
sion effort, Home Depot and General
Electric. That is who this bill is for.

And let me clear up some confusion.
Many Members of this House were out-
raged by the Supreme Court’s Kelo de-
cision, which dealt with the use of emi-
nent domain to promote economic de-
velopment. This bill, I will repeat, has
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nothing to do with Kelo, nothing to do
with eminent domain. This bill has to
do with destroying the ability of our
local communities to enforce the zon-
ing regulations, environmental protec-
tion, environmental regulation and any
kind of limitation on any Kkind of de-
velopment.

If that is what you want to do, if you
want the Federal Government to come
in and be the master of zoning and
overrule all local regulations so that
local government may as well go out of
business, because Congress knows best,
and in fact not even Congress, the
courts know best, then vote for this
bill.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 2 minutes to the gentleman
from Tennessee (Mr. GORDON), showing
that this bill is truly bipartisan.

Mr. GORDON. Mr. Speaker, this leg-
islation fixes an unfairness that too
often deprives small and middle class
property owners of their rights.

The Constitution prohibits the Gov-
ernment from taking private property
without giving due compensation to
the owner. Unfortunately, this right is
being lost because the property owners
are being denied their day in Federal
Court. Instead, the Supreme Court
forces them to pursue their compensa-
tion claims in State courts. It then
slams the Federal courthouse door shut
to their fifth amendment claims.

This one-two punch adds to the ex-
pense of litigating takings cases and
thereby prevents small and middle
class property owners from asserting
their right to use or be fairly com-
pensated for their property. This bill
allows them to raise a Federal takings
claim without first being detoured
through the State courts.

This change made by the bill is fair,
and I urge the House to pass H.R. 4772.

Mr. CONYERS. Mr. Speaker, how
much time remains on this side?

The SPEAKER pro tempore. The gen-
tleman from Michigan (Mr. CONYERS)
has 7 minutes remaining, and the gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER) has 10 minutes remaining.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 3 minutes to the gentleman
from Ohio (Mr. CHABOT).

Mr. CHABOT. Mr. Speaker, I thank
the gentleman for yielding me time.

In response to some of the issues
raised by the gentleman, my good
friend from New York (Mr. NADLER), I
would just note a couple of things.

There is nothing in this bill that
would prohibit municipalities from
taking land to protect health and safe-
ty or any government from protecting
the environment. However, if the land
is so regulated as to deny the owner
any use of it, then, yes, the owner
needs to be paid just compensation.
That is what this bill does.

The fifth amendment does not have
an exception for environmental laws,
for example. In fact, the best approach
would be to purchase the land through
eminent domain, for example, rather
than trying to pull a fast one and harm
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the property owner. The basic idea is
that the individual property owners
should not bear all of the costs of pro-
tecting our communities.

A few landowners should not have to
sacrifice their own land and economic
well-being for the betterment of a town
or a city. Rather, the town should give
them their just compensation.

To quote the California Supreme
Court in Ehrlich, 1977, ‘‘the United
States Constitution, through the
takings clause of the fifth amendment,
protects us all from being arbitrarily
singled out and subjected to bearing a
disproportionate share of the costs.”

Communities can enact all of the
necessary zoning and land use require-
ments to protect the public welfare,
but they cannot exact or enact uncon-
stitutional regulations.

Environmental groups wrote in their
opposition letter to H.R. 4772 that, ‘‘de-
velopers could use this hammer”’, and I
think the gentleman mentioned this,
‘“‘developers could use this hammer to
side-step land wuse negotiations and
avoid compliance with local laws that
protect neighboring property owners
and the community at large.”

This is simply not true. Reasonable
protections will not violate the Con-
stitution. But what these groups are
really saying is that environmental
regulations should be immune from
court review.
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The fifth amendment should apply in
all takings cases, and we should not be
carving out exceptions when it comes
to public health and safety.

Just like in the Kelo legislation we
passed, we did not carve out exceptions
for the private use of eminent domain
because some property is not as desir-
able to the community at large. All
property should be treated the same;
and if there is a public health or envi-
ronmental need to take the land, own-
ers should be compensated for its tak-
ing.

The point is that there are limits to
what the government can do, even for
public health and safety, and that limit
is called the Bill of Rights.

This is what we are doing. We are es-
sentially giving private property own-
ers the same rights as other people
would have in court if they brought a
first amendment claim for free speech
or freedom of religion or on whatever
else. They are all on the same par and
people should be treated fairly.

Mr. CONYERS. Mr. Speaker, I yield 2
minutes to the gentleman from New
York (Mr. NADLER), the ranking mem-
ber of the Subcommittee on the Con-
stitution.

Mr. NADLER. Mr. Speaker, I thank
the gentleman for yielding.

Mr. Speaker, first of all, we are told
that this is a terrible situation because
under current law, given Supreme
Court decisions, you have to go to
State court; you cannot adjudicate
your Federal constitutional rights in
Federal court. You can always appeal



H6970

any final court State decision. If you
claim that the Supreme Court of Ten-
nessee has violated your Federal con-
stitutional rights, you can always ap-
peal that into the Federal courts. So
no one is disputing that. So that is a
bogus claim.

Secondly, of course, the bill does not
say directly that the local government
must pay anybody who is denied any
opportunity to do anything; but it has
that effect because, for example, the
law does not carve out an exception
from the fifth amendment. The fifth
amendment applies to everything, but
the courts have long held that if you
have a 100-acre plot of land and 2 acres,
let us say, are wetlands that you can-
not develop and you can develop 98 of
100 acres, if you look at the property as
a whole and there is no taking there.

What this bill says is if they say 2
acres are wetlands and you cannot
build on it or after half an acre or 35
square feet, the local government must
pay for that; and for that matter if the
local government says that you can
only build on half acre lots, you cannot
fill up every inch, then you are not
using every inch of your land, you are
prevented, and that is a taking of prop-
erty.

Basic law always has been under-
stood that as long as you can substan-
tially use your land, not every inch of
it, not to the extent, that is not a tak-
ing.

This says it is a taking. So if New
York City zoning says the you can only
build 75 stories, you cannot build 300
stories, under this bill, the local gov-
ernment would have to pay for the
value of the 225 stories that you cannot
build. This is way beyond takings law,
and that destroys all local regulations.
That is why this bill should be de-
feated.

Mr. CONYERS. Mr. Speaker, I yield 3
minutes to the gentleman from Oregon
(Mr. BLUMENAUER) who has studied this
issue very carefully.

Mr. BLUMENAUER. Mr. Speaker, 1
appreciate the gentleman’s courtesy
for permitting me to speak on this bill.

In a prior life, I spent 10 years admin-
istering programs like this with the
city of Portland. Our community is
like many around the country that
have, as the gentleman from New York
referenced, sophisticated planning and
zoning regulations. These are elements
that are developed as a result of local
community pressure to balance inter-
ests.

I find no small amount of irony that
some of these friends of ours who think
that the courts are not capable of rul-
ing on marriage want to strip away the
powers of the Federal court to deal
with issues of the Pledge of Allegiance,
who all of the sudden want to overrule
over a century of development that
deals with planning and zoning in this
country.

There are appeals that take place
each and every day from coast to coast
in almost every State of the Union
where people have some differences of
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opinion. There are elaborate mecha-
nisms that deal with local appeals,
where there is negotiation that takes
place between the development com-
munity, the local officials, planning
and zoning boards that end up giving
something that makes sense for the
community, makes sense for the devel-
oper, makes sense for the protection of
the environment and health and devel-
opment standards.

Under this legislation, one time if a
developer does not get what he or she
wants on any meaningful application,
whatever that might mean, they can be
thrown into the Federal judiciary. I
would suggest that there is a reason
why the American Planning Associa-
tion, Defenders of Wildlife, the Na-
tional Trust for Historic Preservation,
Natural Resource Defense Council, the
League of Cities, the people who are
dealing with how to make communities
more livable and to make them work,
are opposed to this legislation.

This has, as has been pointed out,
nothing to do with Kelo. These are
areas where reasonable exercise of the
planning mechanisms over 33 States
have developed from coast to coast try-
ing to look at the big picture and try-
ing to balance it.

This is a stealth attack on what com-
munities are trying to do to equip peo-
ple to be able to deal with the con-
sequences of growth and development
pressures and what we learn on an on-
going basis about the impacts environ-
mentally and in terms of better ways
of being able to accomplish objectives
in the development community.

I would respectfully suggest that it is
far better to allow this process to work
rather than trying to drag the Federal
courts into it unnecessarily.

Mr. CONYERS. Mr. Speaker, I yield
myself the remainder of the time.

There has been one other
mischaracterization made that should
be corrected here, because it has been
said on the other side more than once
that the plaintiff in these Kkinds of
cases is required to stay in the State
courts and that we are now moving
him up in line with others, but there
are many circumstances that require
the exhaustion of a State court remedy
before you can come into the Federal
court.

For example, the termination of pa-
rental rights requires an exhaustion of
State rights. The detention and viola-
tion of the sixth amendment right to
counsel requires an exhaustion of the
State rights before you move into the
Federal court. Confinement for juve-
nile offenders in violation of the eighth
amendment requires the same thing, so
does denial of Medicaid benefits in vio-
lation of first amendment religious
protections.

What we see here is the most incred-
ible use of determining who goes into
Federal court and who can go in quick-
ly and easily, and we do not think that
developers have done anything to jus-
tify that.

So in the name of all the local law-
makers, in the name of those who have
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any respect for the rights of States in
these matters, who respect the tradi-
tions that have been well-established
in the law for determining how we deal
with these claims, we urge a ‘“‘no’’ vote
on H.R. 4772.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| appreciate this opportunity to explain my
concerns with the bill, H.R. 4772, the Private
Property Rights Implementation Act of 2005. |
oppose the bill because | am concerned that
it will weaken local land use, zoning, and envi-
ronmental laws by encouraging costly and un-
warranted “takings” litigation in federal court
against local officials.

Mr. Speaker, H.R. 4772 would fundamen-
tally alter the procedures governing regulatory
takings litigation. Those procedures are re-
quired by the U.S. Constitution and have been
repeatedly reaffirmed by the U.S. Supreme
Court, as recently as last year. The bill pur-
ports to alter these requirements by giving de-
velopers, corporate hog farms, adult book-
stores, and other takings claimants the ability
to bypass local land use procedures and state
courts. Indeed, the National Association of
Home Builders candidly referred to a prior
version of the bill as a “hammer to the head”
of local officials. Developers could use this
hammer to side-step land use negotiations
and avoid compliance with local laws that pro-
tect neighboring property owners and the com-
munity at large.

In addition, section 5 of the bill purports to
dramatically change substantive takings law
as articulated by the Supreme Court and other
federal courts by redefining the constitutional
rules that apply to permit conditions, subdivi-
sions, and claims under the Due Process
Clause. The existing rules, developed over
many decades, allow courts to strike a fair bal-
ance between takings claimants, neighboring
property owners, and the public. The proposed
rules would tilt the playing field further in favor
of corporate developers and other takings
claimants, even in the many localities across
the country where developers already have an
advantage.

As a result, H.R. 4772 would allow big de-
velopers and other takings claimants to use
the threat of premature federal court litigation
as a club to coerce small communities to ap-
prove projects that would harm the public. By
short-circuiting local land use procedures, H.R.
4772 also would curtail democratic participa-
tion in local land use decisions by the very
people who could be harmed by those deci-
sions.

The bill also raises serious constitutional
issues. The provisions that purport to redefine
constitutional violations ignore the fundamental
principle established in Marbury v. Madison
(1803) that it is “emphatically the province and
duty” of the federal courts to interpret the
meaning of the Constitution. Moreover, under
longstanding precedent, a landowner has no
claim against a state or local government
under the Fifth Amendment until the claimant
first seeks and is denied compensation in
state court. Federal courts would continue to
dismiss these claims, as well as claims that
lack an adequate record where claimants use
the bill to side-step local land use procedures.
The bill will create more delay and confusion
by offering the false hope of an immediate
federal forum for those who have not suffered
a federal constitutional injury. In short, this bill
is a great threat to federalism, our local land
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use protections, neighboring property owners,
and the environment. Therefore, | urge my col-
leagues to vote against the bill.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin (Mr.
SENSENBRENNER) that the House sus-
pend the rules and pass the bill, H.R.
4772, as amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. CONYERS. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this question will be
postponed.

——————

PROUD TO BE AN AMERICAN
CITIZEN ACT

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and
pass the bill (H.R. 5323) to require the
Secretary of Homeland Security to pro-
vide for ceremonies on or near Inde-
pendence Day for administering oaths
of allegiance to legal immigrants
whose applications for naturalization
have been approved, as amended.

The Clerk read as follows:

H.R. 5323

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Proud to Be
an American Citizen Act’.
SEC. 2. FINDINGS.

The Congress finds as follows:

(1) The United States is a nation of immi-
grants.

(2) Immigrants strengthen the economic
and political ties of the United States with
other nations.

(3) Immigrants enhance the Nation’s abil-
ity to compete in the global market.

(4) Immigrants contribute to the Nation’s
scientific, literary, artistic, and other cul-
tural resources.

(56) A properly regulated system of legal
immigration is in the Nation’s interest.

(6) The Naturalization Oath of Allegiance
impresses on new United States citizens—

(A) the shared American values of liberty,
democracy, and equal opportunity; and

(B) the obligation to respect and abide by
the Constitution, including the Bill of
Rights.

(8) Naturalization rewards legal immi-
grants who have abided by all Federal laws
and Department of Homeland Security regu-
lations.

(9) Naturalization bestows all the legal
rights, privileges, and responsibilities of a
United States citizen.

SEC. 3. INDEPENDENCE DAY CEREMONIES FOR
OATHS OF ALLEGIANCE.

(a) IN GENERAL.—The Secretary of Home-
land Security shall make available funds
each fiscal year to the Director of U.S. Citi-
zenship and Immigration Services or to pub-
lic or private nonprofit entities to support
public ceremonies for administering oaths of
allegiance under section 337(a) of the Immi-
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gration and Nationality Act (8 U.S.C. 1448(a))
to legal immigrants whose applications for
naturalization have been approved.

(b) CEREMONIES.—A ceremony conducted
with funds under this section—

(1) shall be held on a date that is on or near
Independence Day; and

(2) shall include appropriate outreach, cer-
emonial, and celebratory activities.

(¢) SELECTION OF SITES.—

(1) IN GENERAL.—The Secretary of Home-
land Security shall select the site for each
ceremony conducted with funds under this
section.

(2) SELECTION PROCESS.—In selecting a site
under paragraph (1), the Secretary of Home-
land Security should consider—

(A) the number of naturalization appli-
cants living in proximity to the site; and

(B) the degree of participation in and sup-
port for the ceremony by the local commu-
nity at the site.

(d) AMOUNTS AVAILABLE; USE OF FUNDS.—

(1) AMOUNTS AVAILABLE.—Amounts made
available under this section for each cere-
mony shall not exceed $5,000.

(2) FunNnDS.—Funds made available under
this section may be used only for the fol-
lowing:

(A) Costs of personnel of U.S. Citizenship
and Immigration Services and the Federal
judiciary (including travel and overtime ex-
penses).

(B) Site rental, including audio equipment
rental.

(C) Logistical
sanitation.

(D) Costs for printing brochures about the
naturalization participants and the natu-
ralization process.

(3) AVAILABILITY OF FUNDS.—Funds that are
otherwise available to the Department of
Homeland Security to carry out naturaliza-
tion activities shall be available to carry out
this section.

(e) APPLICATION.—No amount may be made
available under this section to an entity that
is not part of the Department of Homeland
Security, for supporting a ceremony de-
scribed in subsection (b), unless—

(1) the entity submits an application to the
Secretary of Homeland Security, in a form
and manner specified by the Secretary of
Homeland Security; and

(2) the Secretary of Homeland Security ap-
proves the application.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentleman from Michigan (Mr.
CONYERS) each will control 20 minutes.

The Chair recognizes the gentleman
from Wisconsin.

GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rial on H.R. 5323, currently under con-
sideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, I rise in support of H.R.
5323, the Proud to Be an American Cit-
izen Act, which enables U.S. Citizen-
ship and Immigration Services or non-
profit entities to conduct naturaliza-
tion ceremonies on or near Independ-

requirements, including
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ence Day each year. The legislation
gives us an opportunity to underscore
the importance and privilege of U.S.
citizenship.

This legislation does not authorize
new funds, but would provide up to
$5,000 for each ceremony organized on
Independence Day out of the funds al-
ready available to the Department of
Homeland Security. The moneys pro-
vided under this bill would be suffi-
cient to cover the basics for a cere-
mony to honor those who have worked
hard and met the legal requirements to
become United States citizens.

The funds may be used only for the
cost of government personnel needed to
administer the Oath of Allegiance, fa-
cilities rental, brochures, and other lo-
gistics. The bill requires any non-
government entity seeking to organize
a naturalization ceremony to receive
approval through the Department of
Homeland Security.

The bill allows new Americans to cel-
ebrate their naturalization in conjunc-
tion with celebrating America on Inde-
pendence Day. I believe it is important
that we support those who want to
take the final step toward becoming
Americans and those who have legally
moved through the immigration sys-
tem to obtain citizenship.

I urge Members to support this bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. CONYERS. Mr. Speaker, I yield
myself such time as I may consume.

I am happy to rise in support of this
legislation because immigration is one
of the basic foundations of the Nation,
and the contributions of immigrants
are too many to be counted.

This legislation recognizes these
principles, and in addition, authorizes
the Homeland Security Secretary to
dispense $5,000 to public and private
nonprofit entities to host naturaliza-
tion ceremonies. This purpose origi-
nally was authorized as a part of the
1996 immigration law, and I believe it
deserves reauthorization.

I join with the chairman of the com-
mittee in urging our colleagues to vote
‘“‘yes’ on the bill

Mr. FARR. Mr. Speaker, as the original
sponsor of H.R. 5323, | commend the House
far adopting the Proud to Be An American Cit-
izen Act.

| want to thank Chairman SENSENBRENNER
and Ranking Member CONYERS of the Judici-
ary Committee for their support of this bill, as
well as Mr. HOBSON of Ohio for his original co-
sponsorship.

H.R. 5323 provides authorization for Citizen-
ship and Immigration Services (CIS) to sup-
port community citizenship ceremonies. A
similar provision was enacted into law in the
1996 immigration reform bill, but has since ex-
pired.

CIS reports that more than 28,000 new citi-
zens will be sworn in at 133 citizenship cere-
monies around the country. These ceremonies
are marked by Democrats and Republicans
alike. Not only have many of us participated in
these ceremonies, but throughout the years,
so have President Bush, Madeline Albright,
Ronald Reagan, and Arnold Schwarzenegger.
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H.R. 5323 recognizes those immigrants who
have played by the rules and been through
this country’s rigorous immigration screening
process. Legal immigrants have earned their
citizenship after years of waiting, high fees,
learning English, and a passing grade on a
citizenship test. The culmination of this all is
taking the Oath of Citizenship.

Every year in my district around the 4th of
July, | host a Citizenship Ceremony. This past
year, 120 immigrants from China, Fiji Island,
Algeria, Canada and other countries took their
Oath, and sang our National Anthem and
America the Beautiful in a community wide
celebration.

Just this month, CIS and the Department of
the Interior's National Park Service announced
a partnership to welcome new citizens to the
U.S. via national parks. In the last week, citi-
zenship ceremonies have been held at Ellis Is-
land National Park in New York to Yosemite
National Park in California.

All of us can look back to our own families
and find the first generation immigrants. Let us
welcome new citizens as we would have want-
ed our ancestors to be welcomed.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| rise in strong support of H.R. 5323, the
“Proud to be an American Citizen Act,” which
requires the Secretary of Homeland Security
to make funds available to support public nat-
uralization ceremonies that are held on a date
that is on or near Independence Day. These
funds would be given to the Director of U.S.
Citizenship and Immigration Services (USCIS)
or to public or private nonprofit entities. The
Secretary would select the sites for the cere-
monies, approve the entities receiving the
funds, and dispense up to, but no more than,
$5,000 for each ceremony.

The use of the funds would be limited to the
costs of personnel from USCIS and the Fed-
eral judiciary, including travel and overtime ex-
penses; site and audio equipment rentals;
logistical requirements; and costs for printing
brochures about the naturalization participants
and the naturalization process.

Naturalization rewards legal immigrants who
have played by the rules and abided by all
United States laws and USCIS regulations.
The naturalization ceremony is not just a for-
mality. Taking the Oath of Allegiance is a crit-
ical legal step in becoming a naturalized cit-
izen. The words of the Oath of Allegiance con-
vey the core meaning of becoming an Amer-
ican citizen. These words reflect the shared
American values of liberty, democracy, and
equal opportunity; and the obligation to abide
by the Constitution, including the Bill of Rights.

The Oath of Allegiance should not be taken
in an empty room without fanfare, particularly
on Independence Day. | urge all members to
show their support for those who are proud to
become American citizens by voting for H.R.
5323.

Mr. CONYERS. Mr. Speaker, I return
the balance of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I do the same.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin (Mr.
SENSENBRENNER) that the House sus-
pend the rules and pass the bill, H.R.
5323, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.
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A motion to reconsider was laid on
the table.

O 1700

GENERAL SERVICES ADMINISTRA-
TION MODERNIZATION ACT

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I move to suspend the rules
and concur in the Senate amendments
to bill (H.R. 2066) to amend title 40,
United States Code, to establish a Fed-
eral Acquisition Service, to replace the
General Supply Fund and the Informa-
tion Technology Fund with an Acquisi-
tion Services Fund, and for other pur-
poses.

The Clerk read as follows:

Senate amendments:

Page 2, line 25, strike out ‘‘up to five”

Page 10, line 7, strike out ‘‘or’’ and all that
follows through the end of line 9, and insert:

“(B) the exceptional difficulty in recruiting or
retaining a qualified employee, or

“(C) a temporary emergency hiring need,

Page 10, line 20, strike out ‘‘December 31,
2011.”” and insert: ‘‘December 31, 2011.”".

Page 10, strike out line 21 and all that fol-
lows through page 13, line 8, and insert the
following new section and renumber subse-
quent section:

SEC. 5. DISPOSAL OF FEDERAL SURPLUS PROP-
ERTY TO HISTORIC LIGHT STATIONS.

Section 549(c)(3)(B) of title 40, United States
Code, is amended—

(1) in clause (vii), by striking ‘“‘or’’ after the
semicolon;

(2) in clause (viii), by striking the period and
inserting ‘‘; or’’; and

(3) by adding at the end the following:

“(ix) a historic light station as defined under
section 308(e)(2) of the National Historic Preser-
vation Act (16 U.S.C. 470w-7(e)(2)), including a
historic light station conveyed under subsection
(b) of that section, notwithstanding the number
of hours that the historic light station is open to
the public.”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Virginia (Mr. ToM DAVIS) and the gen-
tleman from Maryland (Mr. VAN
HOLLEN) each will control 20 minutes.

The Chair recognizes the gentleman
from Virginia.

GENERAL LEAVE

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks and include extraneous
material on the bill under consider-
ation.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I rise today in support
of H.R. 2066, the General Services Ad-
ministration Modernization Act, which
was introduced by Armed Services
Committee Chairman HUNTER and my-
self last year. This legislation passed
the House last May and was recently
passed by the Senate with a handful of
modifications which we are here today
to accept in order to send the legisla-

September 25, 2006

tion to the President’s desk for signa-
ture.

This important legislation would au-
thorize a much-needed reorganization
and streamlining of the General Serv-
ices Administration, the Federal agen-
cy that is charged with leveraging the
Federal Government’s buying power to
purchase commercial goods and serv-
ices in a manner that maximizes tax-
payer dollars.

Each year, GSA buys products and
services from the private sector worth
well over $30 billion and resells them to
Federal agencies through two different
services. The Federal Technology Serv-
ice, or FTS, uses the Information Tech-
nology Fund purchase information
technology; and the Federal Supply
Service, the FSS, uses the General
Supply Fund to purchase commercial
goods and services.

This bifurcated system may have
made sense when the IT fund was cre-
ated two decades ago when information
technology was in its infancy. Today,
however, laptop computers, cell phones
and e-mail are as ubiquitous as desks
and phones. The business case, for sep-
arate systems to handle IT goods and
services, no longer exists. In fact, the
bifurcated system has become a barrier
to coordinated acquisition of manage-
ment services and the technology need-
ed to support a total solution.

H.R. 2066 would amend GSA’s organic
stature by enacting structural reform
to GSA’s current organization in order
to consolidate the Federal Supply
Service and the Federal Technology
Service into a single entity operating
out of a unified fund, providing Federal
agencies with a one-stop shop to ac-
quire all of their commercial goods and
services. This change in statute would
provide GSA with the structure it
needs to bring it in line with the cur-
rent commercial marketplace.

The environment in which the Fed-
eral Government purchases goods and
services has changed dramatically in
recent years. H.R. 2066 would remove
the old structures that inhibit efficient
Federal purchases and solutions that
are a mix of products, services and
technology. The Federal marketplace
should reflect the best of the commer-
cial marketplace, both in the products
and service we buy and the way that we
buy them.

I would urge my colleagues to accept
these amendments and support H.R.
2066.

Mr. Speaker, I reserve the balance of
my time.

Mr. VAN HOLLEN. Mr. Speaker, 1
yield myself such time as I may con-
sume.

The chairman of the committee, the
Government Reform committee, Mr.
DAVIS, has covered the bill well. I com-
mend him for his work on this piece of
legislation.

I would only add to his description of
the bill that it also contains provisions
that would give civilian agencies addi-
tional tools to maintain their acquisi-
tion workforces by allowing agencies
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to reemploy retirees under certain cir-
cumstances. I think it is important
that we look for ways in the Federal
Government to continue to use the ex-
pertise of those who have been in the
Federal Government.

The Senate amendments to the bill
provide additional protections to make
sure that authority is used wisely with
respect to rehiring of retirees, but I
commend the chairman of the com-
mittee for his work on this bill and
urge its adoption.

Mr. Speaker, I yield back the balance
of my time.

Mr. TOM DAVIS of Virginia. Let me
thank my colleague from Maryland for
his assistance on this and so many
other things that the committee works
on. I would urge all members to sup-
port the passage of H.R. 2066.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Virginia (Mr. ToMm
Davis) that the House suspend the
rules and concur in the Senate amend-
ments to the bill, H.R. 2066.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate amendments were concurred in.

A motion to reconsider was laid on
the table.

—————

2005 DISTRICT OF COLUMBIA
OMNIBUS AUTHORIZATION ACT

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I move to suspend the rules
and concur in the Senate amendment
to the bill (H.R. 3508) to authorize im-
provements in the operation of the gov-
ernment of the District of Columbia,
and for other purposes.

The Clerk read as follows:

Senate amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘2005 District of Columbia Omnibus Author-
ization Act’.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
TITLE —GOVERNANCE OF DISTRICT OF
COLUMBIA

Subtitle A—General District of Columbia
Governance

Budget flexibility.

Additional Authority to allocate
amounts in Reserve Funds.

Permitting General Services Adminis-
tration to obtain space and serv-
ices on behalf of District of Co-
lumbia Public Defender Service.

Authority to enter into Interstate In-
surance Product Regulation Com-
pact.

Metered taxicabs in the District of Co-
lumbia.

Subtitle B—District of Columbia Courts

111. Modernization of Office of Register of
Wills.

112. Increase in cap on rates of pay for
nonjudicial employees.

113. Clarification of rate for individuals
providing services to indigent de-
fendants.

101.
102.

Sec.
Sec.
Sec. 103.

Sec. 104.

Sec. 105.

Sec.
Sec.

Sec.
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Sec. 114. Authority of Courts to conduct pro-
ceedings outside of District of Co-
lumbia during emergencies.

Sec. 115. Authority of Court Services and Of-
fender Supervision Agency to use
services of volunteers.

Sec. 116. Technical corrections
courts.

Sec. 117. Inclusion of court employees in en-
hanced dental and vision benefit
program.

Subtitle C—Other Miscellaneous Technical
Corrections

Sec. 121. 2004 District of Columbia Omnibus Au-
thorization Act.

Sec. 122. District of Columbia Appropriations
Act, 2005.

Sec. 123. Technical and conforming amend-
ments relating to banks operating
under the Code of Law for the
District of Columbia.

Sec. 124. District of Columbia Schools fiscal
year.

Sec. 125. Gifts to libraries.

TITLE II—INDEPENDENCE OF THE CHIEF
FINANCIAL OFFICER

Sec. 201. Promoting independence of Chief Fi-
nancial Officer.

Sec. 202. Personnel Authority.

Sec. 203. Procurement Authority.

Sec. 204. Fiscal impact statements.

TITLE III—AUTHORIZATION OF CERTAIN
GENERAL APPROPRIATIONS PROVISIONS

Sec. 301. Acceptance of gifts by Court Services

and Offender Supervision Agency.

302. Evaluation process for public school
employees.

Clarification of application of pay
provisions of Merit Personnel Sys-
tem to all District employees.

Criteria for renewing or extending sole
source contracts.

Acceptance of grant amounts not in-
cluded in annual budget.

Standards for annual independent
audit.

Use of fines imposed for violation of
traffic alcohol laws for enforce-
ment and prosecution of laws.

Sec. 308. Certifications for attorneys in cases

brought under Individuals With
Disabilities Education Act.

TITLE I—-GOVERNANCE OF DISTRICT OF
COLUMBIA

Subtitle A—General District of Columbia
Governance

SEC. 101. BUDGET FLEXIBILITY.

(a) PERMITTING INCREASE IN AMOUNT APPRO-
PRIATED AS LOCAL FUNDS DURING A FISCAL
YEAR.—Subpart 1 of part D of title IV of the
District of Columbia Home Rule Act (sec. I-
204.41 et seq., D.C. Official Code) is amended by
inserting after section 446 the following new sec-
tion:

“PERMITTING INCREASE IN AMOUNT APPRO-
PRIATED AS LOCAL FUNDS DURING A FISCAL
YEAR
“SEC. 446A. (a) IN GENERAL.—Notwith-

standing the fourth sentence of section 446, to

account for an unanticipated growth of revenue
collections, the amount appropriated as District
of Columbia funds under budget approved by

Act of Congress as provided in such section may

be increased—

“(1) by an aggregate amount of not more than
25 percent, in the case of amounts allocated
under the budget as ‘Other-Type Funds’; and

“(2) by an aggregate amount of not more than
6 percent, in the case of any other amounts allo-
cated under the budget.

““(b) CONDITIONS.—The District of Columbia
may obligate and expend any increase in the
amount of funds authoriced under this section
only in accordance with the following condi-
tions:

relating to

Sec.

Sec. 303.

Sec. 304.

Sec. 305.

Sec. 306.

Sec. 307.
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‘(1) The Chief Financial Officer of the Dis-
trict of Columbia shall certify—

““(A) the increase in revenue; and

‘““(B) that the use of the amounts is not antici-
pated to have a negative impact on the long-
term financial, fiscal, or economic health of the
District.

‘““(2) The amounts shall be obligated and ex-
pended in accordance with laws enacted by the
Council of the District of Columbia in support of
each such obligation and expenditure, con-
sistent with any other requirements under law.

‘“(3) The amounts may not be used to fund
any agencies of the District government oper-
ating under court-ordered receivership.

‘““(4) The amounts may not be obligated or ex-
pended unless the Mayor has notified the Com-
mittees on Appropriations of the House of Rep-
resentatives and Senate, the Committee on Gov-
ernment Reform of the House of Representa-
tives, and the Committee on Homeland Security
and Governmental Affairs of the Senate not
fewer than 30 days in advance of the obligation
or expenditure.

‘““(c) EFFECTIVE DATE.—This section shall
apply with respect to fiscal years 2006 through
2007.”°.

(b) CONFORMING AMENDMENT.—The fourth
sentence of section 446 of such Act (sec. 1-204.46,
D.C. Official Code) is amended by inserting
‘“‘section 446 A, after ‘‘section 445A(b),”".

(c) CLERICAL AMENDMENT.—The table of con-
tents of such Act is amended by inserting after
the item relating to section 446 the following
new item:

“Sec. 446A. Permitting increase in amount ap-
propriated as local funds during a
fiscal year.”.

SEC. 102. ADDITIONAL AUTHORITY TO ALLOCATE

AMOUNTS IN RESERVE FUNDS.

(a) IN GENERAL.—Section 450A of the District
of Columbia Home Rule Act (sec. 1-204.50A, D.C.
Official Code) is amended—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing new subsection:

‘“(c) ADDITIONAL AUTHORITY TO ALLOCATE
AMOUNTS.—

‘(1) IN GENERAL.—Notwithstanding any other
provision of this section, in addition to the au-
thority provided under this section to allocate
and use amounts from the emergency reserve
fund under subsection (a) and the contingency
reserve fund under subsection (b), the District of
Columbia may allocate amounts from such
funds during a fiscal year and use such
amounts for cash flow management purposes.

““(2) LIMITS ON AMOUNT ALLOCATED.—

‘“(A) AMOUNT OF INDIVIDUAL ALLOCATION.—
The amount of an allocation made from the
emergency reserve fund or the contingency re-
serve fund pursuant to the authority of this
subsection may not exceed 50 percent of the bal-
ance of the fund involved at the time the alloca-
tion is made.

“(B) AGGREGATE AMOUNT ALLOCATED.—The
aggregate amount allocated from the emergency
reserve fund or the contingency reserve fund
pursuant to the authority of this subsection
during a fiscal year may not exceed 50 percent
of the balance of the fund involved as of the
first day of such fiscal year.

‘““(3) REPLENISHMENT.—If the District of Co-
lumbia allocates any amounts from a reserve
fund pursuant to the authority of this sub-
section during a fiscal year, the District shall
fully replenish the fund for the amounts allo-
cated not later than the earlier of—

‘““(A) the expiration of the 9-month period
which begins on the date the allocation is made;
or

‘““(B) the last day of the fiscal year.

‘““(4) EFFECTIVE DATE.—This subsection shall
apply with respect to fiscal years 2006 through
2007.”°.

(b) SPECIAL RULE FOR TIMING OF REPLENISH-
MENT AFTER SUBSEQUENT ALLOCATION.—
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(1) EMERGENCY RESERVE FUND.—Section
450A(a)(7) of such Act (sec. 1-204.50A(a)(7), D.C.
Official Code) is amended—

(A) by striking ‘“(7) REPLENISHMENT.—’ and
inserting the following:

““(7) REPLENISHMENT.—

““(A) IN GENERAL.—The District of Columbia’’;
and

(B) by adding at the end the following new
subparagraph:

““(B) SPECIAL RULE FOR REPLENISHMENT AFTER
ALLOCATION FOR CASH FLOW MANAGEMENT.—

‘““(i) IN GENERAL.—If the District allocates
amounts from the emergency reserve fund dur-
ing a fiscal year for cash flow management pur-
poses pursuant to the authority of subsection (c)
and at any time afterwards during the year
makes a subsequent allocation from the fund for
purposes of this subsection, and if as a result of
the subsequent allocation the balance of the
fund is reduced to an amount which is less than
50 percent of the balance of the fund as of the
first day of the fiscal year, the District shall re-
plenish the fund by such amount as may be re-
quired to restore the balance to an amount
which is equal to 50 percent of the balance of
the fund as of the first day of the fiscal year.

““(ii)) DEADLINE.—The District shall carry out
any replenishment required under clause (i) as a
result of a subsequent allocation described in
such clause not later than the expiration of the
60-day period which begins on the date of the
subsequent allocation.”.

(2) CONTINGENCY RESERVE FUND.—Section
450A(b)(6) of such Act (sec. 1-204.50A(b)(6), D.C.
Official Code) is amended—

(A) by striking ‘‘(6) REPLENISHMENT.—’ and
inserting the following:

““(6) REPLENISHMENT.—

““(A) IN GENERAL.—The District of Columbia’’;
and

(B) by adding at the end the following new
subparagraph:

“(B) SPECIAL RULE FOR REPLENISHMENT AFTER
ALLOCATION FOR CASH FLOW MANAGEMENT.—

‘““(¢i) IN GENERAL.—If the District allocates
amounts from the contingency reserve fund dur-
ing a fiscal year for cash flow management pur-
poses pursuant to the authority of subsection (c)
and at any time afterwards during the year
makes a subsequent allocation from the fund for
purposes of this subsection, and if as a result of
the subsequent allocation the balance of the
fund is reduced to an amount which is less than
50 percent of the balance of the fund as of the
first day of the fiscal year, the District shall re-
plenish the fund by such amount as may be re-
quired to restore the balance to an amount
which is equal to 50 percent of the balance of
the fund as of the first day of the fiscal year.

““(it) DEADLINE.—The District shall carry out
any replenishment required under clause (i) as a
result of a subsequent allocation described in
such clause not later than the expiration of the
60-day period which begins on the date of the
subsequent allocation.”.

SEC. 103. PERMITTING GENERAL SERVICES AD-
MINISTRATION TO OBTAIN SPACE
AND SERVICES ON BEHALF OF DIS-
TRICT OF COLUMBIA PUBLIC DE-
FENDER SERVICE.

(a) AUTHORITY TO OBTAIN SPACE AND SERV-
ICES.—At the request of the Director of the Dis-
trict of Columbia Public Defender Service, the
Administrator of General Services may furnish
space and services on behalf of the Service (ei-
ther directly by providing space and services in
buildings owned or occupied by the Federal
Government or indirectly by entering into leases
with non-Federal entities) in the same manner,
and under the same terms and conditions, as the
Administrator may furnish space and services
on behalf of an agency of the Federal Govern-
ment.

(b) EFFECTIVE DATE.—This section shall apply
with respect to fiscal year 2006 and each suc-
ceeding fiscal year.
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SEC. 104. AUTHORITY TO ENTER INTO INTER-
STATE INSURANCE PRODUCT REGU-
LATION COMPACT.

(a) IN GENERAL.—The District of Columbia is
authorized to enter into an interstate compact to
establish a joint state commission as an instru-
mentality of the District of Columbia for the
purpose of establishing uniform insurance prod-
uct regulations among the participating states.

(b) DELEGATION.—Any insurance product reg-
ulation compact that the Council of the District
of Columbia authorizes the Mayor to execute on
behalf of the District may contain provisions
that delegate the requisite power and authority
to the joint state commission to achieve the pur-
poses for which the interstate compact is estab-
lished.

SEC. 105. METERED TAXICABS IN THE DISTRICT
OF COLUMBIA.

(a) IN GENERAL.—Except as provided in sub-
section (b) and not later than 1 year after the
date of enactment of this Act, the District of Co-
lumbia shall require all taxicabs licensed in the
District of Columbia to charge fares by a me-
tered system.

(b) DISTRICT OF COLUMBIA OPT OUT.—The
Mayor of the District of Columbia may exempt
the District of Columbia from the requirement
under subsection (a) by issuing an executive
order that specifically states that the District of
Columbia opts out of the requirement to imple-
ment a metered fare system for taxicabs.

Subtitle B—District of Columbia Courts
SEC. 111. MODERNIZATION OF OFFICE OF REG-
ISTER OF WILLS.

(a) REVISION OF DUTIES.—Section 11-2104(b),
District of Columbia Official Code, is amended
to read as follows:

“(b) In matters over which the Superior Court
has probate jurisdiction or powers, the Register
of Wills shall—

“(1) make full and fair entries, in Separate
records, of the proceedings of the court;

“(2) record in electronic or other format all
wills proved before the Register of Wills or the
court and other matters required by law to be
recorded in the court;

“(3) lodge in places of safety designated by
the court original papers filed with the Register
of Wills;

““(4) make out and issue every Summons, proc-
ess, and order of the court;

“(5) prepare and submit to the Executive Offi-
cer of the District of Columbia courts such re-
ports as may be required; and

“(6) in every respect, act under the control
and direction of the court.”.

(b) REPEAL OF PENALTIES.—

(1) IN GENERAL.—Section 11-2104, District of
Columbia Code, is amended—

(4) in the heading, by striking ‘; penalties’’;
and

(B) by striking subsections (d) and (e).

(2) CLERICAL AMENDMENT.—The item relating
to section 11-2104 in the table of sections for
chapter 21 of title 11, District of Columbia Offi-
cial Code, is amended by striking ‘‘; penalties’.

(¢) RECORD OF CLAIMS AGAINST NONRESIDENT
DECEDENTS.—Section 20-343(d), District of Co-
lumbia Official Code, is amended by striking the
second sentence and inserting the following:
“The Register shall record all such claims and
releases.’’.

SEC. 112. INCREASE IN CAP ON RATES OF PAY
FOR NONJUDICIAL EMPLOYEES.

(a) IN GENERAL.—The second sentence of sec-
tion 11-1726(a), District of Columbia Official
Code, is amended by striking ‘‘pay fired by ad-
ministrative action in section 5373’ and insert-
ing “‘maximum pay in section 5382(a)’’.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall apply with respect to pay
periods beginning on or after the date of the en-
actment of this Act.

SEC. 113. CLARIFICATION OF RATE FOR INDIVID-
UALS PROVIDING SERVICES TO INDI-
GENT DEFENDANTS.

(a) IN GENERAL.—Section 11-2605, District of

Columbia Official Code, is amended—
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(1) by striking subsection (b);

(2) in subsection (c), by inserting after
“United States Code,” the following: ‘‘(or, in
the case of investigative services, a fixed rate of
$25 per hour)’’;

(3) in subsection (d), by inserting after
“United States Code,” the following: ‘‘(or, in
the case of investigative services, a fixed rate of
$25 per hour)”’; and

(4) by redesignating subsections (c) and (d) as
subsections (b) and (c).

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall apply with respect to
services provided on or after the date of the en-
actment of this Act.

SEC. 114. AUTHORITY OF COURTS TO CONDUCT
PROCEEDINGS OUTSIDE OF DIS-
TRICT OF COLUMBIA DURING EMER-
GENCIES.

(a) DISTRICT OF COLUMBIA COURT OF AP-
PEALS.—

(1) IN GENERAL.—Subchapter I of chapter 7 of
title 11, District of Columbia Official Code, is
amended by adding at the end the following
new section:

“§11-710. Emergency Authority to conduct
proceedings outside District of Columbia

“(a) IN GENERAL.—The court may hold special
sessions at any place within the United States
outside the District of Columbia as the nature of
the business may require and upon such notice
as the court orders, upon a finding by either the
chief judge of the court (or, if the chief judge is
absent or disabled, the judge designated under
section 11-706(a)) or the Joint Committee on Ju-
dicial Administration in the District of Columbia
that, because of emergency conditions, no loca-
tion within the District of Columbia is reason-
ably available where such special sessions could
be held. The court may transact any business at
a special session authorized pursuant to this
section which it has the authority to transact at
a regular session.

“(b) NOTICE REQUIREMENTS.—If the Court of
Appeals issues an order exercising its authority
under subsection (a), the court—

‘(1) through the Joint Committee on Judicial
Administration in the District of Columbia, shall
send notice of such order, including the reasons
for the issuance of such order, to the Committee
on Homeland Security and Governmental Af-
fairs of the Senate and the Committee on Gov-
ernment Reform of the House of Representa-
tives; and

‘““(2) shall provide reasonable notice to the
United States Marshals Service before the com-
mencement of any special session held pursuant
to such order.”’.

(2) CLERICAL AMENDMENT.—The table of con-
tents of chapter 7 of title 11, District of Colum-
bia Official Code, is amended by adding at the
end of the items relating to subchapter I the fol-
lowing:

“11-710. Emergency authority to conduct pro-
ceedings outside District of Co-
lumbia.’.

(b) SUPERIOR COURT OF THE DISTRICT OF CO-
LUMBIA.—

(1) IN GENERAL.—Subchapter I of chapter 9 of
title 11, District of Columbia Official Code, is
amended by adding at the end the following
new section:

“§11-911. Emergency Authority to conduct
proceedings outside District of Columbia

‘““(a) IN GENERAL.—The Superior Court may
hold special sessions at any place within the
United States outside the District of Columbia
as the nature of the business may require and
upon such notice as the Superior Court orders,
upon a finding by either the chief judge of the
Superior Court (or, if the chief judge is absent
or disabled, the judge designated under section
11-907(a)) or the Joint Committee on Judicial
Administration in the District of Columbia that,
because of emergency conditions, no location
within the District of Columbia is reasonably



September 25, 2006

available where such special sessions could be

held.

‘““(b) BUSINESS TRANSACTED.—The Superior
Court may transact any business at a special
session outside the District of Columbia author-
ized pursuant to this section which it has the
authority to transact at a regular session, ex-
cept that a criminal trial may not be conducted
at such a special session without the consent of
the defendant.

“(c) SUMMONING OF JURORS.—Notwith-
standing any other provision of law, in any case
in which special sessions are conducted pursu-
ant to this section, the Superior Court may sum-
mon jurors—

‘(1) in civil proceedings, from any part of the
District of Columbia or, if jurors are not readily
available from the District of Columbia, the ju-
risdiction in which it is holding the special ses-
sion; and

“(2) in criminal trials, from any part of the
District of Columbia or, if jurors are not readily
available from the District of Columbia and if
the defendant so consents, the jurisdiction in
which it is holding the special session.

‘““(d) NOTICE REQUIREMENTS.—If the Superior
Court issues an order exercising its authority
under subsection (a), the Court—

‘(1) through the Joint Committee on Judicial
Administration in the District of Columbia, shall
send notice of such order, including the reasons
for the issuance of such order, to the Committee
on Homeland Security and Governmental Af-
fairs of the Senate and the Committee on Gov-
ernment Reform of the House of Representa-
tives; and

““(2) shall provide reasonable notice to the
United States Marshals Service before the com-
mencement of any special session held pursuant
to such order.”’.

(2) CLERICAL AMENDMENT.—The table of con-
tents of chapter 9 of title 11, District of Colum-
bia Official Code, is amended by adding at the
end of the items relating to subchapter I the fol-
lowing:

“11-911. Emergency authority to conduct pro-
ceedings outside District of Co-
lumbia.”.

SEC. 115. AUTHORITY OF COURT SERVICES AND

OFFENDER SUPERVISION AGENCY
TO USE SERVICES OF VOLUNTEERS.

Section 11233 of the National Capital Revital-
ization and Self-Government Improvement Act
of 1997 (sec. 24-133, D.C. Official Code) is
amended by adding at the end the following
new subsection:

“(9) AUTHORITY TO USE SERVICES OF VOLUN-
TEERS.—

‘(1) IN GENERAL.—The Agency (including any
independent entity within the Agency) may ac-
cept the services of volunteers and provide for
their incidental expenses to carry out any activ-
ity of the Agency except policy-making.

““(2) APPLICABILITY OF WORKER’S COMPENSA-
TION RULES TO VOLUNTEERS.—Any volunteer
whose services are accepted pursuant to this
subsection shall be considered an employee of
the United States Government in providing the
services for purposes of chapter 81 of title 5,
United States Code (relating to compensation for
work injuries) and chapter 11 of title 18, United
States Code, relating to corruption and conflicts
of interest.”’.

SEC. 116. TECHNICAL CORRECTIONS RELATING

TO COURTS.

(a) IN GENERAL.—Section 329 of the District of
Columbia Appropriations Act, 2005 (Public Law
108-335; 118 Stat. 1345), is amended to read as
follows:

“SEC. 329. (a) APPROVAL OF BONDS BY JOINT
COMMITTEE ON JUDICIAL ADMINISTRATION.—Sec-
tion 11-1701(b), District of Columbia Official
Code, is amended by striking paragraph (5).

““(b) EXECUTIVE OFFICER.—

‘““(1) IN GENERAL.—Section 11-1704, District of
Columbia Official Code, is amended to read as
follows:
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‘OATH OF EXECUTIVE OFFICER

‘SEC. 11-1704.

‘The Executive Officer shall take an oath or
affirmation for the faithful and impartial dis-
charge of the duties of that office.’.

““(2) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 17 of title 11, District of Colum-
bia Official Code, is amended by amending the
item relating to section 11-1704 to read as fol-
lows:

‘11-1704. Oath of Executive Officer.’.

“(c) FISCAL OFFICER.—Section 11-1723, Dis-
trict of Columbia Official Code, is amended—

“(1) by striking ‘(a)(1)’and inserting ‘(a)’;

“(2) by striking subsection (b); and

“(3) by redesignating paragraphs (2) and (3)
of subsection (a) as subsections (b) and (c).

“(d) AUDITOR-MASTER.—Section 11-1724, Dis-
trict of Columbia Official Code, is amended by
striking the second and third sentences.

‘“(e) REGISTER OF WILLS.—

““(1) IN GENERAL.—Section 11-2102, District of
Columbia Official Code, is amended—

“(A) in the heading, by striking ‘bond;’;

“(B) in subsection (a)(2), by striking ‘give
bond,’and all that follows through ‘seasonably
to record’ and inserting ‘seasonably record’; and

“(C) by striking the third sentence of sub-
section (a).

““(2) CLERICAL AMENDMENT.—The item relating
to section 11-2102 in the table of sections for
chapter 21 of title 11, District of Columbia Offi-
cial Code, is amended by striking ‘bond,’.”’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 17 of title 11, District of Colum-
bia Official Code, is amended by amending the
item relating to section 11-1728 to read as fol-
lows:

“11-1728. Recruitment and training of per-
sonnel; travel.”.

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect as if included in
the enactment of the District of Columbia Ap-
propriations Act, 2005.

SEC. 117. INCLUSION OF COURT EMPLOYEES IN
ENHANCED DENTAL AND VISION
BENEFIT PROGRAM.

(a) UNITED STATES CODE.—Title 5 of the
United States Code is amended—

(1) in section 8951(1) by adding at the end the
following: “‘and an employee of the District of
Columbia courts’’;

(2) in section 8981(1) by adding at the end the
following: “‘and an employee of the District of
Columbia courts’’; and

(3) in section 9001(1) is amended—

(4) in subparagraph (C), by striking “‘and’’;

(B) in subparagraph (D), by striking the pe-
riod and inserting a semicolon and ‘“‘and’’; and

(C) by adding at the end the following: ‘‘(E)
an employee of the District of Columbia
courts.”’.

(b) D.C. CODE.—Section 11-1726, District of
Columbia Code, is amended—

(1) in subsection (b)(1), by striking subpara-
graph (F) and inserting the following:

“(F) Chapter 894 (relating to enhanced dental
benefits).

“(G) Chapter 89B (relating to enhanced vision
benefits).

““(H) Chapter 90 (relating to long-term care in-
surance).”’; and

(2) in subsection (c)(1), by striking subpara-
graph (D) and inserting the following:

“(D) Chapter 89A (relating to enhanced den-
tal benefits).

‘“(E) Chapter 89B (relating to enhanced vision
benefits).

“(F) Chapter 90 (relating to long-term care in-
surance).”’.

Subtitle C—Other Miscellaneous Technical

Corrections
SEC. 121. 2004 DISTRICT OF COLUMBIA OMNIBUS
AUTHORIZATION ACT.

(a) IN GENERAL.—The first sentence of section

446(a) of the District of Columbia Home Rule
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Act (sec. 1-204.46(a), D.C. Official Code) is
amended by striking ‘“The Council,” and all
that follows through ‘‘from the Mayor,” and in-
serting ‘‘The Council, within 56 calendar days
after receipt of the budget proposal from the
Mayor,”.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect as if included
in the enactment of the 2004 District of Colum-
bia Omnibus Authorization Act.

SEC. 122. DISTRICT OF COLUMBIA APPROPRIA-
TIONS ACT, 2005.

(a) IN GENERAL.—Section 450A of the District
of Columbia Home Rule Act (sec. 1-204.50A, D.C.
Official Code), as amended by section 332 of the
District of Columbia Appropriations Act, 2005
(Public Law 108-335; 118 Stat. 1346), is amend-
ed—

(1) in the heading of subsection (a)(2), by
striking ‘‘IN GENERAL’’ and inserting ‘‘OPER-
ATING EXPENDITURES DEFINED’’; and

(2) in the heading of subsection (b)(2), by
striking ‘‘IN GENERAL’ and inserting ‘‘OPER-
ATING EXPENDITURES DEFINED’ .

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall take effect as if included
in the enactment of the District of Columbia Ap-
propriations Act, 2005.

SEC. 123. TECHNICAL AND CONFORMING AMEND-
MENTS RELATING TO BANKS OPER-
ATING UNDER THE CODE OF LAW
FOR THE DISTRICT OF COLUMBIA.

(a) FEDERAL RESERVE ACT.—

(1) The second undesignated paragraph of the
first section of the Federal Reserve Act(12 U.S.C.
221) is amended by adding at the end the fol-
lowing: ‘‘For purposes of this Act, a State bank
includes any bank which is operating under the
Code of Law for the District of Columbia.’.

(2) The first sentence of the first undesignated
paragraph of section 9 of the Federal Reserve
Act(12 U.S.C. 321) is amended by striking ‘‘in-
corporated by special law of any State, or’’ and
inserting ‘‘incorporated by special law of any
State, operating under the Code of Law for the
District of Columbia, or’.

(b) BANK CONSERVATION AcT.—Section 202 of
the Bank Conservation Act(12 U.S.C. 202) is
amended—

(1) by striking “means (1) any national’ and
inserting ‘‘means any national’’; and

(2) by striking “‘, and (2) any bank or trust
company located in the District of Columbia and
operating under the supervision of the Comp-
troller of the Currency’.

(c) DEPOSITORY INSTITUTION DEREGULATION
AND MONETARY CONTROL ACT OF 1980.—Part C
of title VII of the Depository Institution Deregu-
lation and Monetary Control Act of 1980 is
amended—

(1) in paragraph (1) of section 731 (12 U.S.C.
216(1)) by striking ‘“‘and closed banks in the Dis-
trict of Columbia’’; and

(2) in paragraph (2) of section 732 (12 U.S.C.
216a(2)) by striking “‘or closed banks in the Dis-
trict of Columbia’.

(d) FEDERAL DEPOSIT INSURANCE ACT.—Sec-
tion 3(a)(2)(B) of the Federal Deposit Insurance
Act(12 U.S.C. 1813(a)(2)(B)) is amended by strik-
ing ‘“‘(except a national bank)’’.

(e) NATIONAL BANK CONSOLIDATION AND
MERGER AcT.—Section 7(1) of the National
Bank Consolidation and Merger Act(12 U.S.C.
215b(1)) is amended by striking ‘‘(except a na-
tional banking association located in the Dis-
trict of Columbia)’’.

(f) AN AcT OF AUGUST 17, 1950.—Section 1(a)
of the Act entitled ‘““An Act to provide for the
conversion of national banking associations into
and their merger or consolidation with State
banks, and for other purposes’ and approved
August 17, 1950 (12 U.S.C. 214(a)) is amended by
striking ‘‘(except a mnational banking associa-
tion)”’.

(9) FEDERAL TRADE COMMISSION ACT.—Sec-
tion 18(f)(2) of the Federal Trade Commission
Act(15 U.S.C. 57a(f)(2)) is amended—

(1) in subparagraph (A), by striking *‘, banks
operating under the code of law for the District
of Columbia,”’; and
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(2) in subparagraph (B), by striking ‘‘and
banks operating under the code of law for the
District of Columbia’.

SEC. 124. DISTRICT OF COLUMBIA SCHOOLS FIS-
CAL YEAR.

Section 441(b)(2) of the District of Columbia
Home Rule Act (section 1-204.41, D.C. Official
Code) is amended by striking ‘‘shall begin’ and
inserting “‘may begin’’.

SEC. 125. GIFTS TO LIBRARIES.

Section 115(c) of title III of division C of Pub-
lic Law 108-7 in amended by inserting ‘‘and the
District of Columbia Public Libraries’ before the
period.

TITLE II—INDEPENDENCE OF THE CHIEF
FINANCIAL OFFICER
SEC. 201. PROMOTING INDEPENDENCE OF CHIEF
FINANCIAL OFFICER.

(a) IN GENERAL.—Section 424 of the District of
Columbia Home Rule Act (sec. 1-204.24a et seq.,
D.C. Official Code) is amended to read as fol-
lows:

““CHIEF FINANCIAL OFFICER OF THE DISTRICT OF

COLUMBIA

“SEC. 424. (a) IN GENERAL.—

‘““(1) ESTABLISHMENT.—There is hereby estab-
lished within the executive branch of the gov-
ernment of the District of Columbia an Office of
the Chief Financial Officer of the District of Co-
lumbia (hereafter referred to as the ‘Office’),
which shall be headed by the Chief Financial
Officer of the District of Columbia (hereafter re-
ferred to as the ‘Chief Financial Officer’).

““(2) ORGANIZATIONAL ANALYSIS.—

““(A) OFFICE OF BUDGET AND PLANNING.—The
name of the Office of Budget and Management,
established by Commissioner’s Order 69-96,
issued March 7, 1969, is changed to the Office of
Budget and Planning.

“(B) OFFICE OF TAX AND REVENUE.—The name
of the Department of Finance and Revenue, es-
tablished by Commissioner’s Order 69-96, issued
March 7, 1969, is changed to the Office of Tax
and Revenue.

“(C) OFFICE OF FINANCE AND TREASURY.—The
name of the Office of Treasurer, established by
Mayor’s Order 89-244, dated October 23, 1989, is
changed to the Office of Finance and Treasury.

‘(D) OFFICE OF FINANCIAL OPERATIONS AND
SYSTEMS.—The Office of the Controller, estab-
lished by Mayor’s Order 89-243, dated October
23, 1989, and the Office of Financial Informa-
tion Services, established by Mayor’s Order 89—
244, dated October 23, 1989, are consolidated
into the Office of Financial Operations and Sys-
tems.

““(3) TRANSFERS.—Effective with the appoint-
ment of the first Chief Financial Officer under
subsection (b), the functions and personnel of
the following offices are established as subordi-
nate offices within the Office:

‘“(A) The Office of Budget and Planning,
headed by the Deputy Chief Financial Officer
for the Office of Budget and Planning.

‘““(B) The Office of Tax and Revenue, headed
by the Deputy Chief Financial Officer for the
Office of Tax and Revenue.

‘““(C) The Office of Research and Analysis,
headed by the Deputy Chief Financial Officer
for the Office of Research and Analysis.

‘(D) The Office of Financial Operations and
Systems, headed by the Deputy Chief Financial
Officer for the Office of Financial Operations
and Systems.

‘“(E) The Office of Finance and Treasury,
headed by the District of Columbia Treasurer.

‘““(F) The Lottery and Charitable Games Con-
trol Board, established by the Law to Legalize
Lotteries, Daily Numbers Games, and Bingo and
Raffles for Charitable Purposes in the District of
Columbia, effective March 10, 1981 (D.C. Law 3-
172; D.C. Official Code § 3-1301 et seq.).

‘“(4) SUPERVISOR.—The heads of the offices
listed in paragraph (3) of this section shall serve
at the pleasure of the Chief Financial Officer.

““(5) APPOINTMENT AND REMOVAL OF OFFICE
EMPLOYEES.—The Chief Financial Officer shall
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appoint the heads of the subordinate offices des-
ignated in paragraph (3), after consultation
with the Mayor and the Council. The Chief Fi-
nancial Officer may remove the heads of the of-
fices designated in paragraph (3), after con-
sultation with the Mayor and the Council.

““(6) ANNUAL BUDGET SUBMISSION.—The Chief
Financial Officer shall prepare and annually
submit to the Mayor of the District of Columbia,
for inclusion in the annual budget of the Dis-
trict of Columbia government for a fiscal year,
annual estimates of the expenditures and appro-
priations necessary for the year for the oper-
ation of the Office and all other District of Co-
lumbia accounting, budget, and financial man-
agement personnel (including personnel of exec-
utive branch independent agencies) that report
to the Office pursuant to this Act.

“(b) APPOINTMENT OF THE CHIEF FINANCIAL
OFFICER.—

‘(1) APPOINTMENT.—

“(A) IN GENERAL.—The Chief Financial Offi-
cer shall be appointed by the Mayor with the
advice and consent, by resolution, of the Coun-
cil. Upon confirmation by the Council, the name
of the Chief Financial Officer shall be submitted
to the Committees on Appropriations of the
House of Representatives and Senate, the Com-
mittee on Government Reform of the House of
Representatives, and the Committee on Home-
land Security and Governmental Affairs of the
Senate for a 30-day period of review and com-
ment before the appointment takes effect.

‘“(B) SPECIAL RULE FOR CONTROL YEARS.—
During a control year, the Chief Financial Offi-
cer shall be appointed by the Mayor as follows:

“(i) Prior to the appointment, the Authority
may submit recommendations for the appoint-
ment to the Mayor.

“(ii) In consultation with the Authority and
the Council, the Mayor shall nominate an indi-
vidual for appointment and notify the Council
of the nomination.

“‘(iii) After the expiration of the 7-day period
which begins on the date the Mayor notifies the
Council of the nomination under clause (ii), the
Mayor shall notify the Authority of the nomina-
tion.

“(iv) The nomination shall be effective subject
to approval by a majority vote of the Authority.

“(2) TERM.—

““(A) IN GENERAL.—AIll appointments made
after June 30, 2007, shall be for a term of 5
years, except for appointments made for the re-
mainder of unexpired terms. The appointments
shall have an anniversary date of July 1.

““(B) TRANSITION.—For purposes of this sec-
tion, the individual serving as Chief Financial
Officer as of the date of enactment of the 2005
District of Columbia Omnibus Authorization Act
shall be deemed to have been appointed under
this subsection, except that such individual’s
initial term of office shall begin upon such date
and shall end on June 30, 2007.

““(C) CONTINUANCE.—Any Chief Financial Of-
ficer may continue to serve beyond his term
until a successor takes office.

““(D) VACANCIES.—Any vacancy in the Office
of Chief Financial Officer shall be filled in the
same manner as the original appointment under
paragraph (1).

‘““(E) PAY.—The Chief Financial Officer shall
be paid at an annual rate equal to the rate of
basic pay payable for level I of the Executive
Schedule.

“(c) REMOVAL OF THE CHIEF FINANCIAL OFFI-
CER.—

‘(1) IN GENERAL.—The Chief Financial Officer
may only be removed for cause by the Mayor,
subject to the approval of the Council by a reso-
lution approved by mnot fewer than 23 of the
members of the Council. After approval of the
resolution by the Council, notice of the removal
shall be submitted to the Committees on Appro-
priations of the House of Representatives and
Senate, the Committee on Government Reform of
the House of Representatives, and the Com-
mittee on Homeland Security and Governmental
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Affairs of the Senate for a 30-day period of re-
view and comment before the removal takes ef-
fect.

““(2) SPECIAL RULE FOR CONTROL YEARS.—Dur-
ing a control year, the Chief Financial Officer
may be removed for cause by the Authority or
by the Mayor with the approval of the Author-
ity.

‘“(d) DUTIES OF THE CHIEF FINANCIAL OFFI-
CER.—Notwithstanding any provisions of this
Act which grant authority to other entities of
the District government, the Chief Financial Of-
ficer shall have the following duties and shall
take such steps as are mecessary to perform
these duties:

‘(1) During a control year, preparing the fi-
nancial plan and the budget for the use of the
Mayor for purposes of subtitle A of title I1I of the
District of Columbia Financial Responsibility
and Management Assistance Act of 1995.

“(2) Preparing the budgets of the District of
Columbia for the year for the use of the Mayor
for purposes of part D and preparing the 5-year
financial plan based upon the adopted budget
for submission with the District of Columbia
budget by the Mayor to Congress.

““(3) During a control year, assuring that all
financial information presented by the Mayor is
presented in a manner, and is otherwise con-
sistent with, the requirements of the District of
Columbia Financial Responsibility and Manage-
ment Assistance Act of 1995.

““(4) Implementing appropriate procedures and
instituting such programs, systems, and per-
sonnel policies within the Chief Financial Offi-
cer’s authority, to ensure that budget, account-
ing, and personnel control systems and struc-
tures are synchronized for budgeting and con-
trol purposes on a continuing basis and to en-
sure that appropriations are not exceeded.

‘““(5) Preparing and submitting to the Mayor
and the Council, with the approval of the Au-
thority during a control year, and making pub-
lic—

‘“(A) annual estimates of all revenues of the
District of Columbia (without regard to the
source of such revenues), including proposed
revenues, which shall be binding on the Mayor
and the Council for purposes of preparing and
submitting the budget of the District government
for the year under part D of this title, except
that the Mayor and the Council may prepare
the budget based on estimates of revenues which
are lower than those prepared by the Chief Fi-
nancial Officer; and

‘“(B) quarterly re-estimates of the revenues of
the District of Columbia during the year.

“(6) Supervising and assuming responsibility
for financial transactions to ensure adequate
control of revenues and resources.

‘“(7) Maintaining systems of accounting and
internal control designed to provide—

““(A) full disclosure of the financial impact of
the activities of the District government;

“(B) adequate financial information needed
by the District government for management pur-
poses;

“(C) effective control over, and accountability
for, all funds, property, and other assets of the
District of Columbia; and

‘(D) reliable accounting results to serve as the
basis for preparing and supporting agency
budget requests and controlling the execution of
the budget.

“(8) Submitting to the Council a financial
statement of the District government, containing
such details and at such times as the Council
may specify.

““(9) Supervising and assuming responsibility
for the assessment of all property subject to as-
sessment and special assessments within the cor-
porate limits of the District of Columbia for tax-
ation, preparing taxr maps, and providing such
notice of tares and special assessments (as may
be required by law).
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“(10) Supervising and assuming responsibility
for the levying and collection of all taxes, spe-
cial assessments, licensing fees, and other reve-
nues of the District of Columbia (as may be re-
quired by law), and receiving all amounts paid
to the District of Columbia from any source (in-
cluding the Authority).

‘““(11) Maintaining custody of all public funds
belonging to or under the control of the District
government (or any department or agency of the
District government), and depositing all
amounts paid in such depositories and under
such terms and conditions as may be designated
by the Council (or by the Authority during a
control year).

‘““(12) Maintaining custody of all investment
and invested funds of the District government or
in possession of the District government in a fi-
duciary capacity, and maintaining the safe-
keeping of all bonds and notes of the District
government and the receipt and delivery of Dis-
trict govermment bonds and notes for transfer,
registration, or exchange.

‘““(13) Apportioning the total of all appropria-
tions and funds made available during the year
for obligation so as to prevent obligation or ex-
penditure in a manner which would result in a
deficiency or a meed for supplemental appro-
priations during the year, and (with respect to
appropriations and funds available for an in-
definite period and all authorizations to create
obligations by contract in advance of appropria-
tions) apportioning the total of such appropria-
tions, funds, or authorizations in the most effec-
tive and economical manner.

‘“(14) Certifying all contracts and leases
(whether directly or through delegation) prior to
erecution as to the availability of funds to meet
the obligations expected to be incurred by the
District government under such contracts and
leases during the year.

‘‘(15) Prescribing the forms of receipts, vouch-
ers, bills, and claims to be used by all agencies,
offices, and instrumentalities of the District gov-
ernment.

‘““(16) Certifying and approving prior to pay-
ment of all bills, invoices, payrolls, and other
evidences of claims, demands, or charges against
the District government, and determining the
regularity, legality, and correctness of such
bills, invoices, payrolls, claims, demands, or
charges.

““(17) In coordination with the Inspector Gen-
eral of the District of Columbia, performing in-
ternal audits of accounts and operations and
records of the District government, including the
examination of any accounts or records of fi-
nancial transactions, giving due consideration
to the effectiveness of accounting systems, inter-
nal control, and related administrative practices
of the departments and agencies of the District
government.

““(18) Ezxercising responsibility for the adminis-
tration and supervision of the District of Colum-
bia Treasurer.

‘““(19) Supervising and administering all bor-
rowing programs for the issuance of long-term
and short-term indebtedness, as well as other fi-
nancing-related programs of the District govern-
ment.

““(20) Administering the cash management
program of the District government, including
the investment of surplus funds in governmental
and mnon-governmental interest-bearing securi-
ties and accounts.

‘““(21) Administering the centralized District
government payroll and retirement systems
(other than the retirement system for police offi-
cers, fire fighters, and teachers).

“(22) Governing the accounting policies and
systems applicable to the District government.

“(23) Preparing appropriate annual, quar-
terly, and monthly financial reports of the ac-
counting and financial operations of the Dis-
trict government.

““(24) Not later than 120 days after the end of
each fiscal year, preparing the complete finan-
cial statement and report on the activities of the
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District government for such fiscal year, for the
use of the Mayor under section 448(a)(4).

“(25) Preparing fiscal impact statements on
regulations, multiyear contracts, contracts over
31,000,000 and on legislation, as required by sec-
tion 4a of the General Legislative Procedures
Act of 1975.

““(26) Preparing under the direction of the
Mayor, who has the specific responsibility for
formulating budget policy using Chief Financial
Officer technical and human resources, the
budget for submission by the Mayor to the
Council and to the public and upon final adop-
tion to Congress and to the public.

“(27) Certifying all collective bargaining
agreements and nonunion pay proposals prior to
submission to the Council for approval as to the
availability of funds to meet the obligations ex-
pected to be incurred by the District government
under such collective bargaining agreements
and nonunion pay proposals during the year.

““(e) FUNCTIONS OF TREASURER.—At all times,
the Treasurer shall have the following duties:

‘(1) Assisting the Chief Financial Officer in
reporting revenues received by the District gov-
ernment, including submitting annual and
quarterly reports concerning the cash position
of the District government not later than 60
days after the last day of the quarter (or year)
involved. Each such report shall include the fol-
lowing:

“(A) Comparative reports of revenue and
other receipts by source, including tax, nontax,
and Federal revenues, grants and reimburse-
ments, capital program loans, and advances.
Each source shall be broken down into specific
components.

“(B) Statements of the cash flow of the Dis-
trict government for the preceding quarter or
year, including receipts, disbursements, net
changes in cash inclusive of the beginning bal-
ance, cash and investment, and the ending bal-
ance, inclusive of cash and investment. Such
statements shall reflect the actual, planned, bet-
ter or worse dollar amounts and the percentage
change with respect to the current quarter,
year-to-date, and fiscal year.

“(C) Quarterly cash flow forecast for the
quarter or year involved, reflecting receipts, dis-
bursements, net change in cash inclusive of the
beginning balance, cash and investment, and
the ending balance, inclusive of cash and in-
vestment with respect to the actual dollar
amounts for the quarter or year, and projected
dollar amounts for each of the 3 succeeding
quarters.

‘(D) Monthly reports reflecting a detailed
summary analysis of all District of Columbia
government investments, including—

‘(i) the total of long-term and short-term in-
vestments;

“(it) a detailed summary analysis of invest-
ments by type and amount, including purchases,
sales (maturities), and interest;

“(iii) an analysis of investment portfolio mix
by type and amount, including liquidity, qual-
ity/risk of each security, and similar informa-
tion;

“(iv) an analysis of investment strategy, in-
cluding near-term strategic plans and projects of
investment activity, as well as forecasts of fu-
ture investment strategies based on anticipated
market conditions, and similar information; and

“(v) an analysis of cash utilization, includ-
ing—

“(I) comparisons of budgeted percentages of
total cash to be invested with actual percentages
of cash invested and the dollar amounts;

“(11) comparisons of the nmext return on in-
vested cash expressed in percentages (yield)
with comparable market indicators and estab-
lished District of Columbia government yield ob-
jectives; and

“(II11) comparisons of estimated dollar return
against actual dollar yield.

‘““(E) Monthly reports reflecting a detailed
summary analysis of long-term and short-term
borrowings inclusive of debt as authorized by
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section 603, in the current fiscal year and the
amount of debt for each succeeding fiscal year
not to exceed 5 years. All such reports shall re-
flect—

‘(i) the amount of debt outstanding by type of
instrument;

““(ii) the amount of authorized and unissued
debt, including availability of short-term lines of
credit, United States Treasury borrowings, and
similar information;

““(iii) a maturity schedule of the debt;

“(iv) the rate of interest payable upon the
debt; and

“(v) the amount of debt service requirements
and related debt service reserves.

“(2) Such other functions assigned to the
Chief Financial Officer under subsection (d) as
the Chief Financial Officer may delegate.

‘““(f) DEFINITIONS.—For purposes of this sec-
tion (and sections 424a and 424b)—

“(1) the term ‘Authority’ means the District of
Columbia Financial Responsibility and Manage-
ment Assistance Authority established wunder
section 101(a) of the District of Columbia Finan-
cial Responsibility and Management Assistance
Act of 1995;

‘““(2) the term ‘control year’ has the meaning
given such term under section 305(4) of such
Act; and

‘“(3) the term ‘District government’ has the
meaning given such term under section 305(5) of
such Act.”.

(b) CLARIFICATION OF DUTIES OF CHIEF FINAN-
CIAL OFFICER AND MAYOR.—

(1) RELATION TO FINANCIAL DUTIES OF
MAYOR.—Section 448(a) of such Act (section I-
204.48(a), D.C. Official Code) is amended by
striking ‘‘section 603,”’and inserting ‘‘section 603
and except to the extent provided under section
424(d),”.

(2) RELATION TO MAYOR’S DUTIES REGARDING
ACCOUNTING SUPERVISION AND CONTROL.—Sec-
tion 449 of such Act (section 1-204.49, D.C. Offi-
cial Code) is amended by striking ‘‘“The Mayor”
and inserting ‘‘Except to the extent provided
under section 424(d), the Mayor’’.

SEC. 202. PERSONNEL AUTHORITY.

(a) PROVIDING INDEPENDENT PERSONNEL AU-
THORITY.—

(1) IN GENERAL.—Part B of title IV of the Dis-
trict of Columbia Home Rule Act is amended by
adding at the end the following new section:
““AUTHORITY OF CHIEF FINANCIAL OFFICER OVER

PERSONNEL OF OFFICE AND OTHER FINANCIAL

PERSONNEL

“SEC. 424. (a) IN GENERAL.—Notwithstanding
any provision of law or regulation (including
any law or regulation providing for collective
bargaining or the enforcement of any collective
bargaining agreement), employees of the Office
of the Chief Financial Officer of the District of
Columbia, including personnel described in sub-
section (b), shall be appointed by, shall serve at
the pleasure of, and shall act under the direc-
tion and control of the Chief Financial Officer
of the District of Columbia, and shall be consid-
ered at-will employees not covered by the Dis-
trict of Columbia Merit Personnel Act of 1978,
except that nothing in this section may be con-
strued to prohibit the Chief Financial Officer
from entering into a collective bargaining agree-
ment governing such employees and personnel
or to prohibit the enforcement of such an agree-
ment as entered into by the Chief Financial Of-
ficer.

““(b) PERSONNEL.—The personnel described in
this subsection are as follows:

‘(1) The General Counsel to the Chief Finan-
cial Officer and all other attorneys in the Office
of the General Counsel within the Office of the
Chief Financial Officer of the District of Colum-
bia, together with all other personnel of the Of-
fice.

““(2) All other individuals hired or retained as
attorneys by the Chief Financial Officer or any
office under the personnel authority of the
Chief Financial Officer, each of whom shall act
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under the direction and control of the General

Counsel to the Chief Financial Officer.

““(3) The heads and all personnel of the subor-
dinate offices of the Office (as described in sec-
tion 424(a)(2) and established as subordinate of-
fices in section 424(a)(3)) and the Chief Finan-
cial Officers, Agency Fiscal Officers, and Asso-
ciate Chief Financial Officers of all District of
Columbia executive branch subordinate and
independent agencies (in accordance with sub-
section (c)), together with all other District of
Columbia accounting, budget, and financial
management personnel (including personnel of
erecutive branch independent agencies, but not
including personnel of the legislative or judicial
branches of the District government).

“(c) APPOINTMENT OF CERTAIN EXECUTIVE
BRANCH AGENCY CHIEF FINANCIAL OFFICERS.—

‘(1) IN GENERAL.—The Chief Financial Offi-
cers and Associate Chief Financial Officers of
all District of Columbia executive branch subor-
dinate and independent agencies (other than
those of a subordinate office of the Office) shall
be appointed by the Chief Financial Officer, in
consultation with the agency head, where appli-
cable. The appointment shall be made from a list
of qualified candidates developed by the Chief
Financial Officer.

‘““(2) TRANSITION.—Any executive branch
agency Chief Financial Officer appointed prior
to the date of enactment of the 2005 District of
Columbia Omnibus Authorization Act may con-
tinue to serve in that capacity without re-
appointment.

‘(d) INDEPENDENT AUTHORITY OVER LEGAL
PERSONNEL.—Title VIII-B of the District of Co-
lumbia Government Comprehensive Merit Per-
sonnel Act of 1978 (sec. 1-608.51 et seq., D.C. Of-
ficial Code) shall not apply to the Office of the
Chief Financial Officer or to attorneys employed
by the Office.”

(2) CLERICAL AMENDMENT.—The table of con-
tents of part B of title IV of the District of Co-
lumbia Home Rule Act is amended by adding at
the end the following new item:

“Sec. 424a. Authority of Chief Financial Offi-
cer over personnel of Office and
other financial personnel.’’.

(b) CONFORMING AMENDMENT.—Section 862 of
the District of Columbia Government Com-
prehensive Merit Personnel Act of 1978 (D.C.
Law 2-260; D.C. Official Code §1-608.62) is
amended by striking paragraph (2).

SEC. 203. PROCUREMENT AUTHORITY.

(a) PROVIDING INDEPENDENT AUTHORITY TO
PROCURE GOODS AND SERVICES.—

(1) IN GENERAL.—Part B of title IV of the Dis-
trict of Columbia Home Rule Act, as amended by
section 203(a)(1), is further amended by adding
at the end the following new section:

““PROCUREMENT AUTHORITY OF THE CHIEF
FINANCIAL OFFICER

“SEC. 424b. The Chief Financial Officer shall
carry out procurement of goods and services for
the Office of the Chief Financial Officer
through a procurement office or division which
shall operate independently of, and shall not be
governed by, the Office of Contracting and Pro-
curement established under the District of Co-
lumbia Procurement Practices Act of 1986 or any
successor office, except the provisions applicable
under such Act to procurement carried out by
the Chief Procurement Officer established by
section 105 of such Act or any successor office
shall apply with respect to the procurement car-
ried out by the Chief Financial Officer’s pro-
curement office or division.”’.

(2) CLERICAL AMENDMENT.—The table of con-
tents of part B of title IV of the District of Co-
lumbia Home Rule Act, as amended by section
203(a)(2), is further amended by adding at the
end following new item:

“Sec. 424b. Procurement authority of the Chief
Financial Officer.”.

(b) CONFORMING AMENDMENTS.—

(1) PROCUREMENT PRACTICES ACT.—Section 104
of the District of Columbia Procurement Prac-
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tices Act of 1985 (sec. 2-301.04, D.C. Official
Code) is amended—

(A) in subsection (a), by striking *‘, and the
District of Columbia Financial Responsibility
and Management Assistance Authority’ and in-
serting the following: ‘‘the District of Columbia
Financial Responsibility and Management As-
sistance Authority, and (to the extent described
in section 424b of the District of Columbia Home
Rule Act) the Office of the Chief Financial Offi-
cer of the District of Columbia’’; and

(B) in subsection (c), by striking the second
and third sentences.

(2) OTHER CONFORMING AMENDMENT.—Section
132 of the District of Columbia Appropriations
Act, 2006 (Public Law 109-115) is hereby re-
pealed.

(c) EFFECTIVE DATE.—This section and the
amendments made by this section shall take ef-
fect 6 months after the date of enactment of this
Act.

SEC. 204. FISCAL IMPACT STATEMENTS.

The General Legislative Procedures Act of
1975 (sec. 1-301.45 et seq., D.C. Official Code) is
amended by adding at the end the following
new section:

““FISCAL IMPACT STATEMENTS

“SEC. 4. (a) BILLS AND RESOLUTIONS.—

‘(1) IN GENERAL.—Notwithstanding any other
law, except as provided in subsection (c), all
permanent bills and resolutions shall be accom-
panied by a fiscal impact statement before final
adoption by the Council.

““(2) CONTENTS.—The fiscal impact statement
shall include the estimate of the costs which will
be incurred by the District as a result of the en-
actment of the measure in the current and each
of the first four fiscal years for which the act or
resolution is in effect, together with a statement
of the basis for such estimate.

““(b) APPROPRIATIONS.—Permanent and emer-
gency acts which are accompanied by fiscal im-
pact statements which reflect unbudgeted costs,
shall be subject to appropriations prior to be-
coming effective.

“(c) APPLICABILITY.—Subsection (a) shall not
apply to emergency declaration, ceremonial,
confirmation, and sense of the Council resolu-
tions.”’.

TITLE III—AUTHORIZATION OF CERTAIN
GENERAL APPROPRIATIONS PROVISIONS
SEC. 301. ACCEPTANCE OF GIFTS BY COURT SERV-
ICES AND OFFENDER SUPERVISION

AGENCY.

(a) AUTHORITY TO ACCEPT GIFTS.—Section
11233(b) of the National Capital Revitalization
and Self-Government Improvement Act of 1997
(sec. 24-133(b), D.C. Official Code) is amended
by adding at the end the following new para-
graphs:

““(3) ACCEPTANCE OF GIFTS.—

“(A) AUTHORITY TO ACCEPT GIFTS.—During
fiscal years 2006 through 2008, the Director may
accept and use gifts in the form of—

“(i) in-kind contributions of space and hospi-
tality to support offender and defendant pro-
grams; and

‘(i) equipment and vocational training serv-
ices to educate and train offenders and defend-
ants.

““(B) RECORDS.—The Director shall keep accu-
rate and detailed records of the acceptance and
use of any gifts under subparagraph (4), and
shall make such records available for audit and
public inspection.

““(4) REIMBURSEMENT FROM DISTRICT GOVERN-
MENT.—During fiscal years 2006 through 2008,
the Director may accept and use reimbursement
from the District government for space and serv-
ices provided, on a cost reimbursable basis.”.

(b) AUTHORITY OF PUBLIC DEFENDER SERVICE
TO CHARGE FEES FOR EVENT MATERIALS.—Sec-
tion 307 of the District of Columbia Court Re-
form and Criminal Procedure Act of 1970 (sec. 2—
1607, D.C. Official Code) is amended by adding
at the end the following new subsection:

“(d) During fiscal years 2006 through 2008, the
Service may charge fees to cover the costs of ma-
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terials distributed to attendees of educational
events, including conferences, sponsored by the
Service. Notwithstanding section 3302 of title 31,
United States Code, any amounts received as
fees under this subsection shall be credited to
the Service and available for use without fur-
ther appropriation.”.

SEC. 302. EVALUATION PROCESS FOR PUBLIC

SCHOOL EMPLOYEES.

Title XVII of the District of Columbia Merit
Personnel Act of 1978 (sec. 1-617.01 et seq., D.C.
Official Code) is amended by adding at the end
the following new section:

“SEC. 1718. EVALUATION PROCESS FOR PUBLIC
SCHOOL EMPLOYEES.

“Notwithstanding any other provision of law,
rule, or regulation, during fiscal year 2006 and
each succeeding fiscal year the evaluation proc-
ess and instruments for evaluating District of
Columbia Public Schools employees shall be a
non-negotiable item for collective bargaining
purposes.”’.

SEC. 303. CLARIFICATION OF APPLICATION OF
PAY PROVISIONS OF MERIT PER-
SONNEL SYSTEM TO ALL DISTRICT
EMPLOYEES.

(a) DISTRICT OF COLUMBIA HOME RULE ACT.—
The fourth sentence of section 422(3) of the Dis-
trict of Columbia Home Rule Act (sec. 1-
204.42(3), D.C. Official Code) is amended by
striking ‘‘The system may provide’ and insert-
ing the following: ‘‘The system shall apply with
respect to the compensation of employees of the
District government during fiscal year 2006 and
each succeeding fiscal year, except that the sys-
tem may provide’’.

(b) TITLE 5, UNITED STATES CODE.—Section
5102 of title 5, United States Code, is amended
by adding at the end the following new sub-
section:

‘“‘(e) Except as may be specifically provided,
this chapter does not apply for pay purposes to
any employee of the government of the District
of Columbia during fiscal year 2006 or any suc-
ceeding fiscal year.”’.

SEC. 304. CRITERIA FOR RENEWING OR EXTEND-
ING SOLE SOURCE CONTRACTS.

Section 305 of the District of Columbia Pro-
curement Practices Act of 1985 (sec. 2-303.05,
D.C. Official Code) is amended by adding at the
end the following new subsection:

““(b) During fiscal years 2006 through 2008, a
procurement contract awarded through mnon-
competitive mnegotiations in accordance with
subsection (a) may be renewed or extended only
if the Chief Financial Officer of the District of
Columbia reviews the contract and certifies that
the contract was renewed or extended in accord-
ance with duly promulgated rules and proce-
dures.”’.

SEC. 305. ACCEPTANCE OF GRANT AMOUNTS NOT
INCLUDED IN ANNUAL BUDGET.

(a) AUTHORITY TO ACCEPT, OBLIGATE, AND
EXPEND AMOUNTS.—Subpart 1 of part D of title
IV of the District of Columbia Home Rule Act
(sec. 1-204.41 et seq., D.C. Official Code), as
amended by section 101(a), is amended by insert-
ing after section 446 A the following new section:
““ACCEPTANCE OF GRANT AMOUNTS NOT INCLUDED

IN ANNUAL BUDGET

“SEC. 446B. (a) AUTHORITY TO ACCEPT, OBLI-
GATE, AND EXPEND AMOUNTS.—Notwithstanding
the fourth sentence of section 446, the Mayor, in
consultation with the Chief Financial Officer of
the District of Columbia may accept, obligate,
and expend Federal, private, and other grants
received by the District government that are not
reflected in the budget approved by Act of Con-
gress as provided in such section.

““(b) CONDITIONS.—

‘(1) ROLE OF CHIEF FINANCIAL OFFICER; AP-
PROVAL BY COUNCIL.—No Federal, private, or
other grant may be accepted, obligated, or ex-
pended pursuant to subsection (a) until—

‘““(A) the Chief Financial Officer submits to
the Council a report setting forth detailed infor-
mation regarding such grant; and
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‘““(B) the Council has reviewed and approved
the acceptance, obligation, and expenditure of
such grant.

‘“(2) DEEMED APPROVAL BY COUNCIL.—For
purposes of paragraph (1)(B), the Council shall
be deemed to have reviewed and approved the
acceptance, obligation, and expenditure of a
grant if—

““(A) no written motice of disapproval is filed
with the Secretary of the Council within 14 cal-
endar days of the receipt of the report from the
Chief Financial Officer under paragraph (1)(A);
or

‘““(B) if such a mnotice of disapproval is filed
within such deadline, the Council does not by
resolution disapprove the acceptance, obliga-
tion, or expenditure of the grant within 30 cal-
endar days of the initial receipt of the report
from the Chief Financial Officer under para-
graph (1)(4).

‘““(c) NO OBLIGATION OR EXPENDITURE PER-
MITTED IN ANTICIPATION OF RECEIPT OR AP-
PROVAL.—No amount may be obligated or ex-
pended from the general fund or other funds of
the District of Columbia government in anticipa-
tion of the approval or receipt of a grant under
subsection (b)(2) or in anticipation of the ap-
proval or receipt of a Federal, private, or other
grant not subject to such subsection.

“(d) ADJUSTMENTS TO ANNUAL BUDGET.—The
Chief Financial Officer may adjust the budget
for Federal, private, and other grants received
by the District govermment reflected in the
amounts provided in the budget approved by Act
of Congress under section 446, or approved and
received under subsection (b)(2) to reflect a
change in the actual amount of the grant.

‘““(e) REPORTS.—The Chief Financial Officer
shall prepare a quarterly report setting forth de-
tailed information regarding all Federal, pri-
vate, and other grants subject to this section.
Each such report shall be submitted to the
Council and to the Committees on Appropria-
tions of the House of Representatives and Sen-
ate not later than 15 days after the end of the
quarter covered by the report.

‘““(f) EFFECTIVE DATE.—This section shall
apply with respect to fiscal years 2006 through
2008.”".

(b) CONFORMING AMENDMENT.—The fourth
sentence of section 446 of such Act (sec. 1-204.46,
D.C. Official Code), as amended by section
101(b), is amended by inserting ‘‘section 446B,”’
after ‘“‘section 4464, .

(c) CLERICAL AMENDMENT.—The table of con-
tents of such Act, as amended by section 101(c),
is amended by inserting after the item relating
to section 446 A the following new item:

“Sec. 446B. Acceptance of grant amounts not

included in annual budget.”’’.
STANDARDS FOR ANNUAL INDE-
PENDENT AUDIT.

Section 448 of the District of Columbia Home
Rule Act (sec. 1-204.48, D.C. Official Code) is
amended—

(1) in subsection (a)(4), by striking the semi-
colon at the end and inserting the following: **,
as audited by the Inspector General of the Dis-
trict of Columbia in accordance with subsection
(c) in the case of fiscal years 2006 through
2008;”’; and

(2) by adding at the end the following new
subsection:

‘““(c) The financial statement and report for a
fiscal year prepared and submitted for purposes
of subsection (a)(4) shall be audited by the In-
spector General of the District of Columbia (in
coordination with the Chief Financial Officer of
the District of Columbia) pursuant to section
208(a)(4) of the District of Columbia Procure-
ment Practices Act of 1985, and shall include as
a basic financial statement a comparison of au-
dited actual year-end results with the revenues
submitted in the budget document for such year
and the appropriations enacted into law for
such year using the format, terminology, and
classifications contained in the law making the

SEC. 306.
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appropriations for the year and its legislative

history.”’.

SEC. 307. USE OF FINES IMPOSED FOR VIOLATION
OF TRAFFIC ALCOHOL LAWS FOR EN-
FORCEMENT AND PROSECUTION OF
LAWS.

Section 10(b)(3) of the District of Columbia
Traffic Act, 1925 (sec. 50-2201.05(b)(3), D.C. Offi-
cial Code) is amended to read as follows:

“(3) Notwithstanding any other provision of
law, all fines imposed and collected pursuant to
this subsection during fiscal year 2006 and each
succeeding fiscal year shall be transferred to the
General Fund of the District of Columbia, shall
be used by the District of Columbia exclusively
for the enforcement and prosecution of the Dis-
trict traffic alcohol laws, and shall remain
available until expended.’’.

SEC. 308. CERTIFICATIONS FOR ATTORNEYS IN
CASES BROUGHT UNDER INDIVID-
UALS WITH DISABILITIES EDU-
CATION ACT.

(a) RESPONSIBILITIES OF CHIEF FINANCIAL OF-
FICER.—Section 424(d) of the District of Colum-
bia Home Rule Act (sec. 1-204.24(d), D.C. Offi-
cial Code), as amended by section 201(a), is
amended by adding at the end the following
new paragraph:

“(28) With respect to attorneys in special edu-
cation cases brought under the Individuals with
Disabilities Education Act in the District of Co-
lumbia during fiscal year 2006 and each suc-
ceeding fiscal year—

“(A) requiring such attorneys to certify in
writing that the attorney or representative of
the attorney rendered any and all services for
which the attorney received an award in such a
case, including those received under a settle-
ment agreement or as part of an administrative
proceeding, from the District of Columbia;

“(B) requiring such attorneys, as part of the
certification under subparagraph (A), to disclose
any financial, corporate, legal, membership on
boards of directors, or other relationships with
any special education diagnostic services,
schools, or other special education service pro-
viders to which the attorneys have referred any
clients in any such cases; and

“(C) preparing and submitting quarterly re-
ports to the Committees on Appropriations of
the House of Representatives and Senate on the
certification of and the amount paid by the gov-
ernment of the District of Columbia, including
the District of Columbia Public Schools, to such
attorneys.”’.

(b) INVESTIGATIONS BY INSPECTOR GENERAL.—
Section 208(a)(3) of the District of Columbia Pro-
curement Practices Act of 1985 (sec. 2-
302.08(a)(3), D.C. Official Code) is amended by
adding at the end the following new subpara-
graph:

“(J) During fiscal year 2006 and each suc-
ceeding fiscal year, conduct investigations to de-
termine the accuracy of certifications made to
the Chief Financial Officer of the District of Co-
lumbia under section 424(d)(28) of the District of
Columbia Home Rule Act of attorneys in special
education cases brought under the Individuals
with Disabilities Education Act in the District of
Columbia.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Virginia (Mr. Tom DAVIS) and the gen-
tleman from Maryland (Mr. VAN
HOLLEN) each will control 20 minutes.

The Chair recognizes the gentleman
from Virginia.

GENERAL LEAVE

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks and include extraneous
material on the bill under consider-
ation.
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The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I rise today in support
of H.R. 3508, the District of Columbia
Omnibus Authorization Act. H.R. 3508
was introduced in July by Delegate
NORTON and myself and was passed by
the House on suspension last Decem-
ber. This is the second Congress in a
row that we have moved an omnibus
authorization bill for the District.

The purpose of this legislation is to
provide a process by which Congress
works with the District to consider an-
nually or biannually any changes that
need to be made to Federal laws gov-
erning the District of Columbia.

H.R. 3508 contains many provisions
that will help the District manage its
operations more effectively. The most
significant of these provisions is the
permanent authorization of the Dis-
trict of Columbia’s Chief Financial Of-
ficer. The District’s CFO was created
by Congress in 1987, but has been pro-
vided 1-year extensions through appro-
priations bills since 2001 when the Dis-
trict of Columbia’s Control Board ex-
pired.

H.R. 3508 would amend the D.C. Home
Rule to provide for a permanent Chief
Financial Officer for the District, one
that is fully accountable both to the
District and to the Congress regarding
all financial matters in the Nation’s
Capital.

H.R. 3508 would also, among other
things, allow the District’s courts to
operate outside of the District in the
event of emergencies and provide the
Mayor limited budgetary flexibilities
under certain circumstances.

I urge my colleagues to support H.R.
3508.

Mr. Speaker, I reserve the balance of
my time.

Mr. VAN HOLLEN. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I also rise in support of
this legislation, H.R. 3508, and com-
mend Chairman DAVIS and Representa-
tive NORTON for working to bring this
important bill to the floor today.

In addition to the items that the
chairman mentioned, I would just add
that it also contains a requirement
that all legislation passed by the D.C.
Council be accompanied by a fiscal im-
pact statement. It deals with provi-
sions that would revise the pay cap for
nonjudicial court employees to make
them more consistent with the way
Federal court employees are paid and
reimbursed in the Federal system.

It also provides additional budget
flexibility authorizing the District to
continue spending up to 6 percent of its
own funds of unappropriated funds
throughout the fiscal year without
coming to Congress to be a part of the
annual supplementations process.

Again, I commend the chairman for
his leadership, as well as Ms. NORTON. I
urge the adoption of the legislation.
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Mr. TOM DAVIS of Virginia. Again,
let me thank my colleague from Mary-
land, who has continued to work with
us on these regional issues. I join with
him in joining our colleagues to sup-
port H.R. 3508.

Mr. Speaker, I yield back the balance
of my time.

Mr. VAN HOLLEN. Mr. Speaker, I
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Virginia (Mr. ToMm
DAvVIS) that the House suspend the
rules and concur in the Senate amend-
ment to the bill, H.R. 3508.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate amendment was concurred in.

A motion to reconsider was laid on
the table.

———

CAPTAIN CHRISTOPHER PETTY
POST OFFICE BUILDING

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I move to suspend the rules
and pass the bill (H.R. 6102) to des-
ignate the facility of the United States
Postal Service located at 200 Lawyers
Road, NW in Vienna, Virginia, as the
““‘Captain Christopher Petty Post Office
Building,” as amended.

The Clerk read as follows:

H.R. 6102

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CAPTAIN CHRISTOPHER P. PETTY
AND MAJOR WILLIAM F. HECKER, III
POST OFFICE BUILDING.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 200
Lawyers Road, NW in Vienna Virginia, shall
be known and designated as the ‘‘Captain
Christopher P. Petty and Major William F.
Hecker, ITI Post Office Building™’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the ‘‘Captain Christopher P.
Petty and Major William F. Hecker, III Post
Office Building™’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Virginia (Mr. ToMm DAVIS) and the gen-
tleman from Maryland (Mr. VAN
HOLLEN) each will control 20 minutes.

The Chair recognizes the gentleman
from Virginia.

GENERAL LEAVE

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks and include extraneous
material on the bill under consider-
ation.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I rise today in support
of H.R. 6102, as amended, a bill to re-
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name the post office in Vienna, Vir-
ginia, after two American heroes.
Major William Hecker IIT and Captain
Christopher Petty both gave their lives
on January 5, 2006, while serving in
Iraq.

Captain Petty began his service to
our country upon entering his college’s
ROTC program. He was commissioned
in the Army immediately after gradua-
tion; and his grandfather, an artillery
officer in World War II, pinned his own
second lieutenant’s bars and insignia
on his grandson’s chest.

Captain Petty honored both his
grandfather and our country with his
service and was stationed next to the
Iranian border, where he coordinated
the artillery for his battalion.

Major William Hecker studied engi-
neering management at West Point and
in 2000 went on to earn a master’s de-
gree in English from the University of
Oregon. He returned to West Point as
an assistant English professor for 3
years, and he had plans to continue
teaching after his assignment in Iraq.
His love of literature was second only
to his love of his country.

Following in the footsteps of his fa-
ther, Major Hecker knew that he want-
ed to be in the Army since he was in
the third grade. He believed in making
a difference, and he was looking for-
ward to going to Iraq.

We owe these men and their families
a debt of gratitude that can never be
repaid. I hope my colleagues will join
me in support of H.R. 6102. I ask that
we continue to honor these two fallen
soldiers and all of our men and women
in uniform that serve this great Na-
tion.

Mr. Speaker, I reserve the balance of
my time.

Mr. VAN HOLLEN. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I think it is very impor-
tant and appropriate that we recognize
the sacrifice and service of Captain
Petty and Major Hecker in this way.

I urge adoption of this resolution.

Mr. Speaker, I reserve the balance of
my time.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I submit for printing in the
CONGRESSIONAL RECORD a letter from
Mrs. Hecker, Major Hecker’s mother,
talking about her thoughts and her
son’s activities in Iraq.

NOVEMBER 18, 2005.
Hon. JOHN MURTHA,
Johnstown, PA.

DEAR REPRESENTATIVE MURTHA: I am the
wife of a retired Army officer who served
this great country of ours for twenty-eight
years, including two tours of duty in Viet-
nam. I am also the mother of two sons, both
of whom chose to serve in our Armed Forces.
Our older son is a Major in the 4th Infantry
Division and will be departing for a year’s
tour of duty in Iraq in just a little over a
week. Our younger son is a 1LT in the Ma-
rine Corps currently stationed in Okinawa as
a C-130 pilot. He could be detailed to Iraq as
well.

I respect your service to country, as well
as your right to speak your mind about the
situation in Iraq. But I, too, have a right to
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an opinion and to make my voice known. Al-
though I rarely if ever write a political let-
ter, your recent statements have moved me
to do so! I believe your comments about Iraq
have harmed our chances for success, and
will only serve to embolden the terrorists
and encourage them to continue with their
violence, hoping that it will hasten our re-
treat. Not only that, I believe it would be
immoral to abandon the fledgling Iraqi gov-
ernment before they are ready to provide for
their own security.

I have faith in our military leaders and be-
lieve that they are taking the necessary
steps to train the Iraqi forces, and provide
for our eventual withdrawal. I also have
faith in our executive branch that they are
taking the necessary steps to help the new
Iraqi government get a democratic style gov-
ernment in place * * * and to give them at
least a chance of success. Although mistakes
were made in the execution of the war and
its aftermath, the goal itself is worthy. And
in spite of all the negativity that we are con-
stantly bombarded with, I believe that there
have been some remarkable successes!

Although my son would surely prefer to
stay home with his wife and four young chil-
dren, he is both a soldier and a scholar. He
understands that we are in a vital long-term
struggle against a dangerous ideology, and
he is willing to make the necessary sac-
rifices to defeat it. It is a difficult struggle
that will require patience and fortitude, both
on and off the battlefield. If we lose our will
here at home, it makes the task for our sol-
diers all the more difficult. I believe your
comments were irresponsible and are con-
tributing to the loss of national will. If they
were made to obtain political advantages, I
would find that abhorrent and unworthy of a
former Marine.

Please know that our soldiers are heroes,
not victims. They are making great sac-
rifices on our behalf. They need to be sup-
ported and appreciated until their mission is
over. I suggest you reconsider your com-
ments and the effect they have on our sol-
diers and their families.

Sincerely,

NANCY HECKER.

Mr. WOLF. Mr. Speaker, | rise today in sup-
port of H.R. 6102, to name a post office in
northern Virginia in honor of Captain Chris-
topher P. Petty and Major William F. Hecker,
1ll, both of whom were killed in Irag on Janu-
ary 5, 2006, when an explosive detonated
near their Humvee in Najav, Iraq.

Both Captain Petty and Major Hecker at-
tended high school in northern Virginia. Now
we commemorate their service to America by
naming the post office building at 200 Lawyers
Road, NW in Vienna, Virginia, in their honor.
There is no greater gift a person can give than
his or her life to save the lives of others. | can-
not imagine the grief of the parents, wives and
children of these two courageous men and we
honor their memory today in this way to help
ensure that their sacrifice will not be forgotten.

This post office will stand as a reminder of
the perils faced daily by the thousands of
Americans who serve in our armed forces
overseas and whose devotion to duty places
them in harm’s way. My thoughts and prayers
remain with the families and friends of Captain
Petty and Major Hecker.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I yield back the balance of
my time.

Mr. VAN HOLLEN. Mr. Speaker, I
yvield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
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the gentleman from Virginia (Mr. ToMm
DAvVIS) that the House suspend the
rules and pass the bill, H.R. 6102, as
amended.

The question was taken.

The SPEAKER. In the opinion of the
Chair, two-thirds of those present have
voted in the affirmative.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, on that I demand the yeas
and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this question will be
postponed.

———

CURT GOWDY POST OFFICE
BUILDING

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I move to suspend the rules
and pass the bill (H.R. 5224) to des-
ignate the facility of the United States
Postal Service located at 350 Uinta
Drive in Green River, Wyoming, as the
“Curt Gowdy Post Office Building”’.

The Clerk read as follows:

H.R. 5224

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CURT GOWDY POST OFFICE BUILD-
ING.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 350
Uinta Drive in Green River, Wyoming, shall
be known and designated as the ‘“‘Curt Gowdy
Post Office Building™’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the ‘‘Curt Gowdy Post Of-
fice Building”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Virginia (Mr. ToMm DAVIS) and the gen-
tleman from Virginia (Mr. VAN
HOLLEN) each will control 20 minutes.

The Chair recognizes the gentleman
from Virginia.

GENERAL LEAVE

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks and include extraneous
material on the bill under consider-
ation.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, H.R. 5224 would des-
ignate the Post Office building in
Green River, Wyoming, as the Curt
Gowdy Post Office Building. Nick-
named ‘“‘The Cowboy,” sports fans
across the country in the 1960s and
1970s turned to hear Gowdy’s com-
mentary on baseball, football, and col-
lege basketball games. He was the
number one announcer at NBC Sports
during the pre-cable television era; and
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he was known for his objective, laid-
back style. In fact, one of his most ca-
reer-defining moments came almost 46
years ago today, when he called the
Ted Williams’ final at-bat in the major
leagues.

I urge all Members to join me in hon-
oring the life and contributions of Curt
Gowdy by supporting the passage of
H.R. 5224.

Mr. Speaker, I reserve the balance of
my time.

Mr. VAN HOLLEN. Mr. Speaker, I
yield myself such time as I may con-
sume.

I urge my colleagues to support this
resolution. It is appropriate we recog-
nize Curt Gowdy in this way. We know
he was the voice of the Red Sox, as well
as the announcer on many other sports
events.

0 1715

Mr. Speaker, I urge adoption of this
bill.

Mr. Speaker, I yield back the balance
of my time.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I yield such time as he may
consume to the gentleman from Flor-
ida (Mr. FOLEY).

Mr. FOLEY. Mr. Speaker, let me join
in the moment of remembrance of Curt
Gowdy. I had a chance at Christmas-
time to spend the evening with Curt
and his family in Palm Beach. I have
known the Gowdy family for many,
many years. As some know, he was the
voice of the Red Sox. My godfather,
Jimmy Piersall, played for the Red Sox
back in the fifties.

When the Red Sox won the World Se-
ries, I asked the White House if I could
bring a few guests, one being Jimmy
Piersall, the other Dom DiMaggio, both
constituents from Florida, and, of
course, Curt Gowdy. Curt’s wife, Jerre,
called me the day of the White House
celebration and said Curt wasn’t doing
well, but he would have loved to join in
the honor of greeting the Red Sox at
the White House.

From a personal aside, I had many,
many years to interact with Curt
Gowdy. He was a phenomenal man, a
humble, humble, wonderful, generous
man. The Boy Scouts of America, I
could name numerous charities where
Mr. Gowdy went out of his way not
only to lend his beautiful voice, but his
integrity and his name, which was
known universally.

It is just an incredible honor that
you all have chosen his wonderful
State of Wyoming, which was some-
thing we discussed on one of his last
nights on Earth. We discussed Wyo-
ming, fly fishing and games gone by
and his struggles at that time with leu-
kemia. His doctor happened to be there
that night.

Curt never lost his enthusiasm or
zest for life. Even in the days before he
was to pass this godly Earth, he never
lost his love of this country, his love of
our Nation, his love of the pastime of
baseball, and to the very end, love and
devotion to his family. I salute Mr.
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Gowdy and appreciate the recognition
he is being provided today.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I thank the gentleman
from Florida for his eloquent remarks.
Curt Gowdy will always be a part of my
sports memories as a youth. I think
this is a fitting tribute, and I urge my
colleagues to adopt it.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Virginia (Mr. ToMm
Davis) that the House suspend the
rules and pass the bill, H.R. 5224.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

———

CONGRATULATING AND COM-
MENDING THE PROFESSIONAL
GOLFERS’ ASSOCIATION

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I move to suspend the rules
and agree to the concurrent resolution
(H. Con. Res. 471) congratulating the
Professional Golfers’ Association of
America on its 90th anniversary and
commending the members of the Pro-
fessional Golfers’ Association of Amer-
ica and the PGA Foundation for the
charitable contributions they provide
to the United States.

The Clerk read as follows:

H. CoN. RES. 471

Whereas The Professional Golfers’ Associa-
tion of America (The PGA of America) was
founded in 1916 by a group of amateur and
professional golfers in New York City, led by
department store magnate Rodman Wana-
maker, with a mission to promote interest in
the game of golf, elevate standards of the
golf professional’s vocation, hold meetings
and tournaments for the benefit of members,
assist deserving unemployed members to ob-
tain positions, and establish a benevolent re-
lief fund for deserving members;

Whereas during World War I The PGA of
America began its tradition of serving the
military by purchasing and maintaining an
ambulance throughout the war for the Amer-
ican Red Cross and encouraging employers of
members to hold open positions for its mem-
bers serving in the United States Armed
Forces;

Whereas The PGA of America has contin-
ued its tradition of serving the military by
partnering with the National Amputee Golf
Association to offer golf programs for
wounded military service members that in-
clude free golf instruction, free use of golf
equipment, and free golf;

Whereas in 1954 The PGA of America cre-
ated a charitable foundation, The PGA Foun-
dation, as a public philanthropic foundation
to provide resources and professional exper-
tise to make golf accessible in the commu-
nity by offering free golf programs for youth,
the disabled, and the underserved;

Whereas The PGA of America and its PGA
Foundation offer such programs as Play Golf
America Days for youths involving free in-
struction, skills competition, and equipment
demonstration; golf programs for inner city
youths in Louisville, Kentucky, and Detroit,
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Michigan, that combine golf, education en-
richment and life skills preparation to pre-
pare youths for employment and college; and
professional golf instruction and funding for
the First Tee golf program for youths;

Whereas The PGA of America partners
with Special Olympics International to
make golf an official Special Olympics sport
and supports the Special Olympics golf com-
petition at the National Special Olympics
and the World Games Special Olympics;

Whereas The PGA of America in partner-
ship with eighteen four-year college and uni-
versities has created an accredited major for
students to receive degrees in Professional
Golf Management and The PGA of America
awards scholarships to ensure women and
minorities have the opportunity to obtain
Professional Golf Management degrees and
membership in The PGA of America;

Whereas The PGA of America conducts
more than 30 tournaments for its members
and apprentices, including the Ryder Cup,
PGA Championship, PGA Grand Slam of
Golf, and Senior PGA Championship, and
conducts charitable programs related to
these tournaments where the tournaments
are held;

Whereas The PGA of America has hosted
and sponsored for nine years the PGA Minor-
ity Collegiate Golf Championship to provide
opportunities for students at predominately
minority colleges and universities to partici-
pate in collegiate golf championships, career
awareness programs, and employment re-
cruiting;

Whereas The PGA of America is dedicated
to providing educational opportunities at the
PGA Education Center for PGA members and
apprentice professionals and The PGA of
America also provides information to the
public at the adjacent PGA Historical Cen-
ter, which celebrates the growth of golf in
the United States and honors PGA members
who have made significant contributions to
the game of golf;

Whereas The PGA of America is the
world’s largest working sporting organiza-
tion with a mission of growing the game of
golf and making it accessible;

Whereas The PGA of America is a not-for-
profit professional association which has a
membership of approximately 28,000 golf pro-
fessionals who promote the game of golf and
make golf a better game; and

Whereas The PGA of America, its mem-
bers, and the golf industry annually con-
tribute approximately $62.2 billion to the
economy of the United States: Now, there-
fore, be it

Resolved by the House of Representatives (the
Senate concurring), That Congress—

(1) congratulates The Professional Golfers’
Association of America (The PGA of Amer-
ica) on its 90th anniversary;

(2) commends The PGA of America and its
members for their contributions to the game
of golf and their efforts to make golf acces-
sible; and

(3) applauds The PGA of America and its
members for their contributions to employ-
ment and economic growth in the United
States.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Virginia (Mr. ToM DAVIS) and the gen-
tleman from Maryland (Mr. VAN
HOLLEN) each will control 20 minutes.

The Chair recognizes the gentleman
from Virginia.

GENERAL LEAVE

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 days within
which to revise and extend their re-
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marks and include extraneous material
on the resolution under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, founded in 1916, the
PGA is a not-for-profit organization
comprised of more than 28,000 men and
women. These members commit them-
selves daily to promoting the game of
golf. They stand by their mission to
make the game accessible to everyone,
and they contribute generously to
charitable organizations across the Na-
tion.

I would hope all Members will come
together to support H. Con. Res. 471 as
introduced by my distinguished col-
league from the State of Florida.

Mr. Speaker, I reserve the balance of
my time.

Mr. VAN HOLLEN. Mr. Speaker, I
yvield myself such time as I may con-
sume.

Mr. Speaker, I also urge my col-
leagues to support this resolution,
where we recognize the PGA of Amer-
ica’s efforts to spread the game of golf
and also for the PGA’s many charitable
works and their efforts to expand and
include more people in the game of
golf, both through their work with the
Special Olympics, as well as their
reaching out to people who have served
our country in the Armed Forces over-
seas.

Also I would like to note that they
have served our troops through pro-
grams such as their partnership with
the National Amputee Golf Associa-
tion, which offers golfing activities for
wounded soldiers. These are just a few
of the many programs that have been
offered by PGA of America and the
PGA Foundation. I urge adoption of
the resolution.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I yield such time as he may
consume to the author of this resolu-
tion, the gentleman from Florida (Mr.
FOLEY).

Mr. FOLEY. Mr. Speaker, let me
thank the chairman and ranking mem-
ber for bringing the resolution to the
floor. I rise today in strong support of
H. Con. Res. 471, a bill congratulating
the Professional Golfers Association of
America on its 90th anniversary and
commending the members of the Pro-
fessional Golfers’ Association of Amer-
ica and the PGA Foundation for the
charitable and economic contributions
they provide all across our Nation.

As you may know, the PGA is a non-
profit professional organization with a
membership of 28,000 golf professionals.
The PGA is best known for conducting
tournaments, such as the Ryder Cup,
which was just played this last week-
end, PGA championships, the PGA
Grand Slam of Golf, and the Senior
PGA.

However, it does much more. In 1954,
the PGA created a charitable founda-
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tion to help provide the resources and
professional expertise to make golf ac-
cessible to the community by offering
free golf programs for youth, the dis-
abled and underserved. In fact, many of
my colleagues participated recently in
the Breakfast for the First Tee. We
were joined by golfing legend Jack
Nicholas, where they talked about pro-
viding for children in all walks of life a
chance to play golf, learn the sport and
become successful.

The PGA and PGA Foundation strive
to serve the community in a number of
ways. For example, they offer Play
Golf America Days for youths involv-
ing free instruction, skill competition
and equipment demonstration. They
partner with Special Olympics Inter-
national to make golf an official Spe-
cial Olympics sport, and with the Na-
tional Amputee Golf Association to
offer golf programs for wounded mili-
tary servicemembers.

The PGA of America hosts and spon-
sor the PGA Minority Collegiate Golf
Championship to provide opportunities
for students at predominantly minor-
ity colleges and universities to partici-
pate in collegiate golf championships,
career awareness programs, and em-
ployment recruiting.

In addition to the charitable con-
tributions, the golfing industry adds
$62.2 billion to our economy and em-
ploys tens of thousands of people
across the country. In my district
alone, the PGA Village, the largest
PGA facility in the country, employs
over 300 people. Their national head-
quarters is located in Palm Beach Gar-
dens, Florida, the district of my friend
Clay Shaw.

I want to thank chairman ToM
DAvVIS, Mr. WAXMAN and Mr. CLYBURN,
who is cosponsor of the resolution from
South Carolina, who knows well and
spoke with me the other day about the
vital importance of golf in South Caro-
lina, for their efforts in moving this
resolution so quickly to the floor.

Mr. Speaker, again I want to con-
gratulate the PGA on its 90th anniver-
sary and thank all of its members for
making such a difference in people’s
lives all around the country.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I thank my colleague
for introducing this resolution. I think
I also ought to note that PGA Presi-
dent Tim Finchem has done wonders
for this organization in terms of bring-
ing this back into the inner city, bring-
ing golf to those with disabilities and
communicating with us here on Capitol
Hill about the kinds of things they are
doing.

I would urge my colleagues to sup-
port this resolution.

Mr. BACA. Mr. Speaker, | rise today in sup-
port of H. Con. Res. 471 and extend my con-
gratulations and appreciation to the Profes-
sional Golfers’ Association of America for 90
years of continued excellence.

Today, the Professional Golfers’ Association
is the largest working sports organization in
the world.
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The PGA of America was first formed in
1916 by department store magnate Rodman
Wanamaker and a group of 35 professional
and amateur golfers. The organization’s objec-
tives were to promote interest in the game,
elevate the standards of the golf professional’s
vocation, protect the mutual interest of its
members, hold meetings and tournaments for
the benefit of members, assist deserving un-
employed members to obtain positions and to
establish a benevolent relief fund for deserving
members. These goals are still very much in-
tact.

The PGA has also been able to grow inter-
est in the game, protect its members, and
even provide assistance to America in its
times of need. For example, after the outbreak
of World War |, the PGA of America pur-
chased and maintained an ambulance to be
used by the American Red Cross. The PGA of
America did this again after the outbreak of
World War II.

In 1954, the PGA of America formed the
PGA Foundation, a public philanthropic foun-
dation dedicated to growing interest in the
game while enhancing the quality of life for all
people, especially underrepresented people.

More recently, the PGA of America has con-
tributed a great deal to the United States in
providing relief following September 11th and
Hurricane Katrina. The PGA of America do-
nated $500,000 to match Ryder Cup dona-
tions for September 11th relief funds and
raised $1.3 million for Hurricane Katrina Relief
Funds.

The PGA of America has not only provided
monetary contributions but has also offered
different programs such as the Urban Youth
Golf Program in Louisville. The PGA Founda-
tion provides resources and funding for local
PGA professionals to conduct golf lessons for
more than 300 urban youth. This program of-
fers free participation and possible scholar-
ships to attend the University of Louisville.

The PGA of America has forged partner-
ships with other organizations such as Special
Olympics International to make golf accessible
as an official game in the Special Olympics
and has created educational programs such
as “Golf in Schools” which teaches students
in elementary through high school about golf
as well as such important topics as diet, nutri-
tion, physical fitness and the importance of
having a positive mental outlook.

Again, Mr. Speaker, | express my support
for H. Con. Res. 471. Let us honor the PGA
of America for its dedication to its members,
its philanthropic work, and its service to the
game that so many of us love.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I yield back the balance of
my time.

Mr. VAN HOLLEN. Mr. Speaker, I
also commend Mr. FOLEY for his lead-
ership on this issue, and yield back the
balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Virginia (Mr. ToMm
DAvis) that the House suspend the
rules and agree to the concurrent reso-
lution, H. Con. Res. 471.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the con-
current resolution was agreed to.

A motion to reconsider was laid on
the table.
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SUPPORTING THE GOALS AND
IDEALS OF PANCREATIC CANCER
AWARENESS MONTH

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I move to suspend the rules
and agree to the resolution (H. Res.
745) supporting the goals and ideals of
Pancreatic Cancer Awareness Month.

The Clerk read as follows:

H. RES. 745

Whereas over 33,730 people will be diag-
nosed with pancreatic cancer this year in the
United States;

Whereas the mortality rate for pancreatic
cancer is 99 percent, the highest of any can-
cer;

Whereas pancreatic cancer is the 4th most
common cause of cancer death in the United
States;

Whereas there are no early detection meth-
ods and minimal treatment options for pan-
creatic cancer;

Whereas when symptoms of pancreatic
cancer generally present themselves, it is
too late for an optimistic prognosis, and the
average survival rate of those diagnosed with
metastasis disease is only 3 to 6 months;

Whereas pancreatic cancer does not dis-
criminate by age, gender, or race, and only 4
percent of patients survive beyond 5 years;

Whereas the Pancreatic Cancer Action
Network (PanCAN), the first national pa-
tient advocacy organization serving the pan-
creatic cancer community, focuses its efforts
on public policy, research funding, patient
services, and public awareness and education
related to developing effective treatments
and a cure for pancreatic cancer; and

Whereas the Pancreatic Cancer Action
Network has requested that the Congress
designate November as Pancreatic Cancer
Awareness Month in order to educate com-
munities across the Nation about pancreatic
cancer and the need for research funding,
early detection methods, effective treat-
ments, and prevention programs: Now, there-
fore, be it

Resolved, That the House of Representa-
tives supports the goals and ideals of Pan-
creatic Cancer Awareness Month.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Virginia (Mr. Tom DAVIS) and the gen-
tleman from Maryland (Mr. VAN
HOLLEN) each will control 20 minutes.

The Chair recognizes the gentleman
from Virginia.

GENERAL LEAVE

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 days within
which to revise and extend their re-
marks and include extraneous material
on the resolution under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, H. Res. 745, introduced
by the gentleman from Pennsylvania
(Mr. PLATTS), would support the goals
and the ideals of Pancreatic Cancer
Awareness Month.

Cancer of the pancreas is known to
be one of the most devastating and
deadly forms of cancer. It is the fourth
most common cause of death by cancer
in the United States and recent studies
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have shown that of the estimated 23,000
cases annually, 23 percent will live less
than a year. With no early detection
methods and minimal treatment op-
tions, this resolution seeks to provide
elevated awareness on the risks associ-
ated with pancreatic cancer, as well as
the need for research funding and
greater treatment options.

Mr. Speaker, I reserve the balance of
my time.

Mr. VAN HOLLEN. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, for thousands of Ameri-
cans, a doctor’s diagnosis of pancreatic
cancer is a devastating occasion that
can send patients and their families
into a whirlwind of depression and de-
spair. Every year, more than 33,000
Americans are diagnosed with pan-
creatic cancer, and even more startling
is the fact that the overwhelming ma-
jority of those patients will die of pan-
creatic cancer. Only about 4 percent
are currently expected to live beyond 5
years. As Mr. DAVIS said, pancreatic
cancer is the fourth most common
cause of cancer death in the United
States.

After years of research, we are not
significantly closer to understanding
what causes pancreatic cancer. Most
cancers are caused by environmental,
dietary or lifestyle factors, and most
pancreatic cancer is believed to be no
different. However, the specific link be-
tween the onset of pancreatic cancer
and any one or a combination of these
extraneous factors has yet to be deter-
mined. A significant body of research is
developing around a possible heredi-
tary link in pancreatic cancer, but
even the results of these studies have
shown that only 5 to 10 percent of cases
have genetic links.

Although awareness of cancer’s prev-
alence in the United States improves
and medical advances in the field
abound, pancreatic cancer has largely
been absent from the list of major suc-
cess stories. Surgical procedures may
have increased the survival chances of
some with the disease, but there has
been little momentum in advancing
diagnostics or nonsurgical oncological
treatments beyond palliative care.

Mr. Speaker, I think this is an impor-
tant piece of legislation that draws at-
tention to this devastating disease. We
need to make people more aware of it.
We also need to make sure that the Na-
tional Institutes of Health has the re-
sources necessary to continue to work
toward finding cures and treatments
for pancreatic cancer, all cancers, and
s0 many other devastating diseases
that hurt and strike families across
our country every year.

I urge adoption of this resolution.

Mr. Speaker, I yield back the balance
of my time.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I yield back the balance of
my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Virginia (Mr. ToMm
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DAvIis) that the House suspend the
rules and agree to the resolution, H.
Res. 745.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the reso-
lution was agreed to.

A motion to reconsider was laid on
the table.

————
HARRY J. PARRISH POST OFFICE

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I move to suspend the rules
and pass the Senate bill (S. 2690) to des-
ignate the facility of the United States
Postal Service located at 8801 Sudley
Road in Manassas, Virginia, as the
‘“Harry J. Parish Post Office”’.

The Clerk read as follows:

S. 2690

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. HARRY J. PARRISH POST OFFICE.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 8801
Sudley Road, Manassas, Virginia, shall be
known and designated as the ‘“‘Harry J. Par-
rish Post Office”.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the Harry J. Parrish Post
Office.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Virginia (Mr. ToM DAVIS) and the gen-
tleman from Maryland (Mr. VAN
HOLLEN) each will control 20 minutes.

The Chair recognizes the gentleman
from Virginia.

GENERAL LEAVE

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks and include extraneous
material on the bill under consider-
ation.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.

0 1730

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, Harry Parrish was a
dedicated servant to both his State, his
city, and his country. In 1942, he joined
the Army Air Force where he began his
pilot training, and he went on to be-
come a decorated World War II pilot.

He was the mayor of Manassas for 18
years and later became an active mem-
ber of the Virginia General Assembly
where he rose to be chairman of the fi-
nance committee in the House of Dele-
gates.

In 2002, as one of the few World War
IT veterans in the general assembly, he
was integral in securing Virginia’s
$334,000 contribution to the National
World War II Memorial. It is with grat-
itude for his public service and for all
that he has done for his community
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and the Commonwealth that I ask
Members to join me in naming the Ma-
nassas, Virginia Post Office after Harry
J. Parrish.

And I would just add that this was a
man who knew no partisan bounds. He
literally was an individual from the
community with broad bipartisan sup-
port in all of his elections, but always
put his State, his Commonwealth, his
city, and his county first in his legisla-
tive actions. It was a privilege to know
Harry Parrish, and I hope my col-
leagues will join me in supporting this
legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. VAN HOLLEN. Mr. Speaker, I
yield myself such time as I may con-
sume.

I want to join with the gentleman
from Virginia in urging our colleagues
to support this resolution. I think it is
a fitting way to recognize the distin-
guished public service of Harry Par-
rish.

Mr. Speaker, I yield back the balance
of my time.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I understand Mr. WOLF is on
his way over. Mr. Harry Parrish was a
constituent of my friend FRANK WOLF’S
as well, and served very ably with
Frank working on a number of State
and local and national issues together,
bringing transportation out to that
section of Prince William County,
working on financial arrangements,
and for the overall good of the commu-
nity. So I would at this point, I think,
reserve the balance of my time.

Could I ask the Chair how much time
is remaining on our side.

The SPEAKER pro tempore (Mr.
CAMPBELL of California). The gen-
tleman from Virginia has 16 minutes,
the gentleman from Maryland has 17
minutes remaining.

Mr. VAN HOLLEN. Mr. Speaker, I
don’t know if it is appropriate just by
unanimous consent to keep going with
the other resolutions until Mr. WOLF
arrives and set this aside momentarily?

The SPEAKER pro tempore. The gen-
tleman from Virginia could withdraw
the pending motion.

Mr. TOM DAVIS of Virginia. Without
objection, I would withdraw at this
point and will resubmit this in just a
minute, and we could move on with our
next piece of legislation.

Mr. VAN HOLLEN. I have no objec-
tion, Mr. Speaker.

The SPEAKER pro tempore. The mo-
tion may be withdrawn as a matter of
right before action thereon and is with-
drawn.

ALICE R. BRUSICH POST OFFICE
BUILDING

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I move to suspend the rules
and pass the Senate bill (S. 1275) to des-
ignate the facility of the United States
Postal Service located at 7172 North
Tongass Highway, Ward Cove, Alaska,
as the ‘‘Alice R. Brusich Post Office
Building”’.
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The Clerk read as follows:
S. 1275
Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ALICE R. BRUSICH POST OFFICE
BUILDING.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 7172
North Tongass Highway, in Ward Cove, Alas-
ka, shall be known and designated as the
““Alice R. Brusich Post Office Building’’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the ‘“‘Alice R. Brusich Post
Office Building™’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Virginia (Mr. DAVIS) and the gen-
tleman from Maryland (Mr. VAN
HOLLEN) each will control 20 minutes.

The Chair recognizes the gentleman
from Virginia.

GENERAL LEAVE

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks and include extraneous
material on the bill under consider-
ation.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, Alice Brusich began her
3l-year career with the postal service
in 1954 as an assistant postmaster. Just
2 years later, she became postmaster
where she was a strong advocate of im-
proving and maintaining the postal
service in Alaska. Mrs. Brusich was
also a founding member of the Alaska
Chapter 51 of the National Association
of Postmasters in the United States.

Even after her retirement in 1985,
Alice remained an active supporter of
the postal service; and for this reason,
I support naming the post office in
Ward Cove, Alaska in her honor.

Mr. Speaker, I reserve the balance of
our time.

Mr. VAN HOLLEN. Mr. Speaker, I
yield myself such time as I may con-
sume.

I urge my colleagues to support this
resolution. I think it is fitting that we
honor the service of Alice Brusich to
the postal service by naming this post
office in her honor.

Mr. Speaker, I yield back the balance
of my time.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I yield back the balance of
my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Virginia (Mr. Tom
DAvVIs) that the House suspend the
rules and pass the Senate bill, S. 1275.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.
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A motion to reconsider was laid on
the table.

————

DOROTHY AND CONNIE HIBBS
POST OFFICE BUILDING

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I move to suspend the rules
and pass the Senate bill (S. 1323) to des-
ignate the facility of the United States
Postal Service located on Lindbald Av-
enue, Girdwood, Alaska, as the ‘‘Doro-
thy and Connie Hibbs Post Office
Building”’.

The Clerk read as follows:

S. 1323

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CONNIE HIBBS OFFICE BUILDING.

(a) DESIGNATION.—The facility of the
United States Postal Service located on
Lindbald Avenue, in Girdwood, Alaska, shall
be known and designated as the ‘‘Dorothy
and Connie Hibbs Post Office Building”’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the ‘‘Dorothy and Connie
Hibbs Post Office Building”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Virginia (Mr. ToMm DAVIS) and the gen-
tleman from Maryland (Mr. VAN
HOLLEN) each will control 20 minutes.

The Chair recognizes the gentleman
from Virginia.

GENERAL LEAVE

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks and include extraneous
material on the bill under consider-
ation.

The SPEAKER pro tempore (Mr.
ADERHOLT). Is there objection to the
request of the gentleman from Vir-
ginia?

There was no objection.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, Dorothy and Connie
Hibbs were a mother and daughter pair
who each served as postmaster for over
20 years of their lives. Between the
two, there was only a 3-year span be-
tween 1954 and 2005 when one of them
was not working in this capacity.

The town of Girdwood, Alaska, would
like to thank Dorothy and Connie for
such a unique contribution to their
community by naming the Lindbald
Avenue Post Office after them. The
Senate has addressed this bill. We sup-
port this bill. And I hope all Members
will join us today in doing so.

Mr. Speaker, I reserve the balance of
my time.

Mr. VAN HOLLEN. Mr. Speaker, I
yield myself such time as I may con-
sume.

I want to join the chairman of the
Government Reform Committee in rec-
ommending that our colleagues sup-
port this legislation to name this post
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office in honor of Dorothy and Connie
Hibbs for their service.

Mr. Speaker, I yield back the balance
of my time.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I yield back the balance of
my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Virginia (Mr. ToM
DAvVIS) that the House suspend the
rules and pass the Senate bill, S. 1323.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.

———————

SUPPORTING THE GOALS AND
IDEALS OF NATIONAL MYOSITIS
AWARENESS DAY

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I move to suspend the rules
and agree to the resolution (H. Res.
974) supporting the goals and ideals of
National Myositis Awareness Day.

The Clerk read as follows:

H. RES. 974

Whereas an estimated 30,000 to 50,000 peo-
ple are affected by myositis in the United
States, many of whom remain undiagnosed
or misdiagnosed;

Whereas myositis is a general term used to
describe swelling of the muscles, but the ef-
fects of the inflammatory myopathies (often
referred to as ‘“‘myositis’’) are much more se-
vere than just inflammation;

Whereas myositis patients suffer from
their immune systems attacking their body’s
own normal, healthy tissue, resulting in in-

flammation or swelling;
Whereas inflammatory myopathies are
thought to be autoimmune diseases, such

that the body’s immune system, which nor-
mally fights infections and viruses, does not
stop fighting once the infection or virus is
gone;

Whereas myositis can cause muscle weak-
ness, and patients often live in chronic pain
and have long-term health problems that
lead to permanent disability;

Whereas myositis is difficult to diagnose
and treatment is often delayed, resulting in
unnecessary suffering;

Whereas many patients with treatable
forms of myositis often have severe long-
term disabilities because of failure to diag-
nose and/or treat the disease correctly;

Whereas some myositis patients will die at
a much earlier age than they would have if
they had received the proper care, particu-
larly for the children who have permanent
scarring and deformities due to failure to
treat properly;

Whereas The Myositis Association, the na-
tional patient advocacy organization serving
the myositis patient community, focuses its
efforts on public policy, research funding, pa-
tient services, and public awareness and edu-
cation related to developing effective treat-
ments and a cure for myositis;

Whereas a National Myositis Awareness
Day would educate communities across the
Nation about myositis and the need for re-
search funding, accurate diagnosis, and ef-
fective treatments; and

Whereas it would be appropriate to observe
September 21, 2006, as National Myositis
Awareness Day: Now, therefore, be it

Resolved, That the House of Representa-
tives supports the goals and ideals of a Na-
tional Myositis Awareness Day.
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The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Virginia (Mr. ToM DAVIS) and the gen-
tleman from Maryland (Mr. VAN
HOLLEN) each will control 20 minutes.

The Chair recognizes the gentleman
from Virginia.

GENERAL LEAVE

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks and include extraneous
material on the resolution under con-
sideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, H. Res. 974, introduced
by the gentleman from New York (Mr.
ISRAEL), would support the goals and
ideals of National Myositis Awareness
Day.

Myositis is a general term used to de-
scribe swelling of the muscles. It is
listed as a rare disease by the National
Institutes of Health’s Office of Rare
Diseases. Many people, however, are af-
fected by the condition each year. It is
estimated there are between 30,000 and
50,000 cases in the United States alone.

This resolution will help to raise
awareness to medical professionals,
elected officials, policymakers, and
communities about myositis.

Mr. Speaker, I urge our colleagues to
adopt this.

Mr. Speaker, I reserve the balance of
my time.

Mr. VAN HOLLEN. Mr. Speaker, I
yield myself such time as I may con-
sume.

I want to congratulate our colleague,
Mr. ISRAEL, from New York for intro-
ducing this important resolution and
drawing attention to this very, very
important issue.

With that, I yield him such time as
he may consume.

Mr. ISRAEL. Mr. Speaker, I thank
my friend from Maryland, and I thank
Chairman DAVIS for his cooperation on
this very important bill. I also want to
thank Ranking Member WAXMAN for
considering this resolution, and also
Representative Foxx for her leader-
ship.

Mr. Speaker, this resolution supports
the goals and ideals of a National Myo-
sitis Awareness Day. I was first intro-
duced to the myositis community
through my work to improve Medicare
access to intravenous immune glob-
ulin, or IVIG. The myositis community
is one of many patient groups that rely
on IVIG. However, since there are sev-
eral forms of myositis that affect dif-
ferent people in different ways, the dis-
ease is often misunderstood and cannot
be treated with a single remedy. This is
one of many reasons that it is impor-
tant that we pass this resolution.

As the chairman said, each year an
estimated 30,000 to 50,000 Americans
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are affected by myositis, a general
term used to describe swelling of the
muscles. Myositis patients suffer from
their immune systems attacking their
body’s own normal tissue, resulting in
inflammation or swelling. The disease
can cause muscle weakness, and pa-
tients often live in chronic pain and
have long-term health problems that
can lead to permanent disabilities.

Myositis affects individuals of all
ages and can come in many different
forms. Many patients with treatable
forms of myositis often have severe
long-term disabilities because of fail-
ure to diagnose and treat the disease.
In addition, the effects of inflam-
matory myopathies are much more se-
vere than just inflammation. They are
thought to be autoimmune diseases
such as that the body’s immune sys-
tem, which normally fights infections
and viruses, does not stop fighting once
the infection or virus is gone.

Mr. Speaker, because myositis varies
so much from patient to patient, no
single existing treatment works for ev-
eryone. Myositis can be treated with
steroids, various medicines and intra-
venous immune globulin.

The Myositis Association is the na-
tional patient advocacy organization
serving the myositis community and
has designated September 21 as Myosi-
tis Awareness Day. Myositis advocates
traveled to Capitol Hill last Thursday
in an effort to educate the public and
Congress on the need for more research
funding, accurate diagnosis, and effec-
tive treatments for this disease. This
resolution thanks them for their work
and dedicates the United States Con-
gress to continuing the research for
treatments.

Mr. VAN HOLLEN. Mr. Speaker, let
me just again commend Mr. ISRAEL of
New York for his leadership on this
issue and bringing attention to the dis-
ease myositis.

Again, as he said, it is important as
we raise national awareness about
these diseases that we also provide the
resources necessary to the NIH and
other researchers who are doing impor-
tant work to find cures and treatments
for these diseases. It is absolutely es-
sential that we invest as a Nation in
that very important effort and provide
them with the resources they need.

Mr. Speaker, I reserve the balance of
my time.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I have no further speakers.
But I want to commend the gentleman
from New York for bringing this reso-
lution to our attention. When we saw
it, we moved it very, very quickly. This
is important, and we appreciate his
leadership, and also my friend from
Maryland.

Mr. Speaker, I yield back the balance
of my time and urge my colleagues to
support the resolution.

Mr. VAN HOLLEN. Mr. Speaker, I
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Virginia (Mr. ToMm
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DAvVIS) that the House suspend the
rules and agree to the resolution, H.
Res. 974.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the reso-
lution was agreed to.

A motion to reconsider was laid on
the table.

————
HARRY J. PARRISH POST OFFICE

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I move to suspend the rules
and pass the Senate bill (S. 2690) to des-
ignate the facility of the United States
Postal Service located at 8801 Sudley
Road in Manassas, Virginia, as the
“Harry J. Parrish Post Office”’.

(For text of S. 2690, see prior pro-
ceedings of the House of today.)

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Virginia (Mr. TomMm DAVIS) and the gen-
tleman from Maryland (Mr. VAN
HOLLEN) each will control 20 minutes.

The Chair recognizes the gentleman
from Virginia.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I think I have been heard on
this, but I did want to give Representa-
tive WOLF an opportunity to speak on
this. As I stated earlier, Delegate Par-
rish, and it was Mayor before that,
fighter pilot in World War II, was a
friend of ours, but he was a friend of
the greater community of Northern
Virginia and the Commonwealth of
Virginia.
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Mr. WOLF. Mr. Speaker, I rise today
in strong support of S. 2690, legislation
to designate a United States Postal
Service facility in Manassas, Virginia,
as the Harry J. Parrish Post Office.

I want to particularly thank the gen-
tleman from Virginia (Mr. ToM DAVIS)
for his work to bring this legislation to
the floor. I am pleased to be a sponsor
of the House companion bill to the Sen-
ate measure introduced by Virginia
Senator GEORGE ALLEN.

Harry Parrish serve over 50 years in
elected office. He was elected to the
town council of Manassas, Virginia, in
1951, and held that position until 1963
when he was elected mayor. He served
in that capacity until 1981.

During his 12 years as town council-
man and 18 years as mayor, he guided
the transformation of Manassas from a
small Virginia town to a thriving, live-
ly suburb.

Mr. Parrish became a delegate in the
Virginia General Assembly in 1982 and
was elected to 13 terms in the Virginia
House of Delegates, including serving
as chairman of the Finance Committee
starting in 2000. At the time of his
passing in March at the age of 84, he
was the oldest serving member of the
House of Delegates.

As a member of the House of Dele-
gates, he was known for conducting
himself in a bipartisan manner, putting
Virginia first. At Harry’s funeral, cur-
rent Governor Kaine was there, a Dem-
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ocrat; former Governor Warner, a Dem-
ocrat. It was a bipartisan group. If only
this body could become like that,
whereby there could be a bipartisan-
ship that we saw with Harry Parrish.

I was proud to call Harry my friend.
He was a true Virginia gentleman in
the truest sense of the word.

His public service started in the U.S.
Air Force, where he was a decorated
World War II pilot. As part of the Brit-
ish Royal Air Force during WWII, he
flew C-47s over the Himalayas, deliv-
ering supplies, weapons and other
cargo from India to China. He received
the Distinguished Flying Cross and the
Air Medal for his valiant efforts. He
served as an Air Force reservist in the
Korean and Vietnam wars before retir-
ing as colonel.

He was chairman of the board of his
family business, Manassas Ice and Fuel
Company.

Naming the post office on Sudley
Road in Manassas in his honor and
memory is an appropriate reminder to
the people of Manassas of Harry’s dedi-
cation to public service. I urge a unani-
mous vote for the legislation, and I
thank the gentleman from Virginia
(Mr. Tom DAvis) for allowing me to
have this opportunity to be here at this
time.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I yield back the balance of
my time.

Mr. VAN HOLLEN. Mr. Speaker, I
would commend Mr. WOLF for recog-
nizing the service of Harry Parrish in
this way. I assure him strong bipar-
tisan support, and I have enjoyed work-
ing with him on both sides of the Poto-
mac River on issues of importance to
both jurisdictions.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Virginia (Mr. ToMm
DAvis) that the House suspend the
rules and pass the Senate bill, S. 2690.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.

————

MORRIS K. ‘MO’ UDALL POST
OFFICE BUILDING

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I move to suspend the rules
and pass the bill (H.R. 5857) to des-
ignate the facility of the United States
Postal Service located at 1501 South
Cherrybell Avenue in Tucson, Arizona,
as the “Morris K. ‘Mo’ Udall Post Of-
fice Building”’.

The Clerk read as follows:

H.R. 5857

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MORRIS K. “MO” UDALL POST OFFICE
BUILDING.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 1501
South Cherrybell Avenue in Tucson, Arizona,
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shall be known and designated as the ‘‘Mor-
ris K. ‘Mo’ Udall Post Office Building”’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the ‘“Morris K. ‘Mo’ Udall
Post Office Building”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Virginia (Mr. ToMm DAVIS) and the gen-
tleman from Maryland (Mr. VAN
HOLLEN) each will control 20 minutes.

The Chair recognizes the gentleman
from Virginia.

GENERAL LEAVE

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days in which to revise and extend
their remarks and include extraneous
material on the bill under consider-
ation.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, H.R. 5857, introduced by
the gentleman from Arizona (Mr.
GRIJALVA), would designate the facility
of the U.S. Postal Service located at
1501 South Cherrybell Avenue in Tuc-
son, Arizona, as the ‘“‘Morris K. ‘Mo’
Udall Post Office Building.”

Mo Udall represented Arizona’s Sec-
ond District from 1961 to 1991 and died
of Parkinson’s disease in 1998. He is one
of the first environmentalists to serve
in this body. He was a leader, and when
we look back at the history of Congress
in the latter part of the 20th century,
he was one of the giants.

This is a fitting remembrance for
him. I remember reading his book,
“Too Funny to Be President,” and still
being able to use some of the stories in
the book which he said in his foreword
we could do. He has been an inspiration
to a lot of us, maintaining his sense of
humor even during hard-charging de-
bate, and he was beloved by Members
on both sides of the aisle.

I thank the gentleman for intro-
ducing this renaming, and I am proud
to support it.

Mr. Speaker, I reserve the balance of
my time.

Mr. VAN HOLLEN. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, as Mr. DAVIS said, Mo
Udall was a beloved figure in this coun-
try and this Congress. He was a great
American, a great Member of Congress.
He dedicated himself to preserving our
great mnatural resources and open
spaces in this country, protecting our
environment, and he had a very quick
wit which I think brought smiles to
both sides of the aisle, even for those
who were sometimes the target of that
wit.

I want to commend my colleague, the
gentleman from Arizona (Mr.
GRIJALVA), for deciding to introduce
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this resolution to recognize the won-
derful national contributions of Mo
Udall.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Arizona (Mr. GRIJALVA).

Mr. GRIJALVA. Mr. Speaker, let me
thank the gentleman from Maryland
(Mr. VAN HOLLEN) for yielding me this
time; and, to the chairman, thank you
very much for the support of this ac-
knowledgment of Morris K. Udall.

I had the great privilege, growing up
in the southern part of Arizona, to
grow up at a time when we had a con-
gressman that had a stature and an
ability to communicate to people that
was unsurpassed. That legacy needs to
be commemorated.

He served in this House for 14 con-
secutive terms, from 1961 to 1991, until
Parkinson’s disease called him from
service. He graduated from the Univer-
sity of Arizona, got his law degree from
the University of Arizona.

During his tenure, he stood for a lot
of things. He established some stand-
ards on the environment and the pro-
tection of our natural resources that
we continue to talk about, admire, and
try to replicate as we do legislation:
the Alaska National Interest Lands
Conservation Act of 1980, the Surface
Mining and Reclamation Act of 1977,
the Arizona Wilderness Act of 1984, the
American Heritage Trust Act, Strip
Mining Reclamation Act, and the list
goes on and on.

In addition to that, Mo not only had
an affinity for but a great belief and
love for the Native American commu-
nities in Arizona. He introduced many
bills to protect their natural resources,
protect their sovereignty, and protect
the rights of Native Americans. For
that, he is part of the legacy.

Someone asked me, why a post of-
fice? Mo has many accolades that he
has received. He was chairman of the
Post Office and Civil Service Com-
mittee, as it was known then. It was a
committee given to him because he
won in a special election and there
were no committees available, and Mo
made the most of it. He served 30 years
on that committee; and what he did
was he created an independent post of-
fice, a post office with employees pro-
tected by the Civil Service, a post of-
fice that understood the concept of uni-
versal service, and a post office that
set a standard of professionalism, inde-
pendence, and took away the cronyism
and the corruption that was occurring
at the time. That was a legacy. So, as
I looked around, what can we com-
memorate for Mo, the post office be-
came an obvious thing.

In Arizona, we inherited Mo Udall’s
great legacy; and that is a legacy of
commitment, tolerance, a love for nat-
ural resources, a genuine love and tol-
erance for people, and a sense that we
can do better, that we can reform our-
selves, we can reform this country. He
leaves that legacy. Those are not shoes
you fill, they are merely paths you fol-
low.
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I want to thank both the chairman
and my colleague, Mr. VAN HOLLEN, for
support of this legislation.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I yield myself the balance of
my time.

Mr. Speaker, I thank the gentleman
from Arizona for introducing this. As
quickly as we saw it, we wanted to
move this to the floor. This is a fitting
tribute to one of the premier legisla-
tors in the House over the last 50 years.
I urge my colleagues to support this
legislation.

Mr. Speaker, I yield back the balance
of my time.

Mr. VAN HOLLEN. Mr. Speaker, 1
urge my colleagues to support this bill
as well, and I yield back the balance of
my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Virginia (Mr. ToMm
DAvis) that the House suspend the
rules and pass the bill, H.R. 5857.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

———

DR. LEONARD PRICE STAVISKY
POST OFFICE

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I move to suspend the rules
and pass the bill (H.R. 5923) to des-
ignate the facility of the United States
Postal Service located at 29-50 Union
Street in Flushing, New York, as the
“Dr. Leonard Price Stavisky Post Of-
fice”.

The Clerk read as follows:

H.R. 5923

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DR. LEONARD PRICE STAVISKY POST
OFFICE.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 29-50
Union Street in Flushing, New York, shall be
known and designated as the ‘“Dr. Leonard
Price Stavisky Post Office”.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the ‘“Dr. Leonard Price
Stavisky Post Office’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Virginia (Mr. ToM DAVIS) and the gen-
tleman from Maryland (Mr. VAN
HOLLEN) each will control 20 minutes.

The Chair recognizes the gentleman
from Virginia.

GENERAL LEAVE

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days in which to revise and extend
their remarks and include extraneous
material on the bill under consider-
ation.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?
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There was no objection.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, H.R. 5923, introduced by
the gentleman from New York (Mr.
ACKERMAN), designates the facility of
the United States Postal Service lo-
cated at 29-50 Union Street in Flush-
ing, New York, as the Dr. Leonard
Price Stavisky Post Office.

Dr. Stavisky, a member of the New
York State Senate, represented Flush-
ing, Queens, from 1965 until his death
in 1999. He served with distinction dur-
ing those years, and I hope my col-
leagues will join us in supporting this
legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. VAN HOLLEN. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I also urge our col-
leagues to support this resolution. I
want to commend the gentleman from
New York (Mr. ACKERMAN), our col-
league, for introducing this resolution
and recognizing the service of Dr.
Stavisky in this way.

Mr. Speaker, I yield to him the bal-
ance of my time.

Mr. ACKERMAN. Mr. Speaker, I rise
today in support of H.R. 5923, a bill
that would designate the United States
Postal Service facility located at 29-50
Union Street in Flushing, New York, as
the Dr. Leonard Price Stavisky Post
Office. It is more than fitting that a
Federal facility be named after Leon-
ard in a community that he so ably
represented for so many years; and I
note for the record that the bill is co-
sponsored by every Member of the New
York State delegation, both sides of
the aisle.

Leonard was born in the Bronx and
graduated from City College of New
York in 1945. He continued his studies
by earning a Master of Arts degree
from Columbia University in 1946. He
capped off his education with a doc-
torate in American History from Co-
lumbia in 1958.

Leonard had a long and illustrious
first career in academia, spending more
than 30 years working and teaching at
Colombia University, the State Univer-
sity of New York, the City University
of New York, Colgate University, Long
Island University, and Virginia Poly-
technic Institute and State University.
He taught history and political science
and worked at the administration level
as well.

Until 1990, Leonard was an adjunct
professor of political science at Colum-
bia’s School of International and Pub-
lic Affairs. His extensive background in
education enabled him to be a strong
and effective advocate and expert on
education issues during his legislative
career.

Leonard earned his political stripes
while serving on the New York City
Council from 1954 to 1960. He was elect-
ed to the New York State Assembly in
1966, served as chairman of the Edu-
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cation Committee for more than 8
yvears. As chairman of the committee,
he became an outspoken and pas-
sionate advocate of State support for
public education.

In 1975, Leonard sponsored the legis-
lation that prevented severe budget
cuts in New York City’s public schools
in the wake of the city’s severe finan-
cial crisis.

Leonard became my successor in the
New York State Senate; and there he
continued his fervent support of public
education, including pushing for fiscal
autonomy for the State University of
New York.

At the national level, Leonard served
as a commissioner on the Education
Commission of the States and was
chairman of the Education and Labor
Committee of the National Conference
of State Legislatures.
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In these capacities he was a tireless
advocate for States on educational
issues involving the Federal Govern-
ment and school districts across the
Nation.

Mr. Speaker, most of all, Leonard
passionately represented Flushing,
New York, in the Borough of Queens
during his time in the New York State
assembly and senate until his untimely
death in 1999. He was active in all
phases of community affairs, especially
in Flushing. He served on the boards of
directors of the Bay Community Vol-
unteer Ambulance Corp., the Latimer
Gardens Community Center, the Bland
Houses Community Center, the Dwarf-
Giraffe Boys League, the Flushing
Boys Club, and the North Flushing
Senior Center.

In addition, he worked closely with
the Mitchell-Linden Civic Association
on numerous local issues. The members
of this association have sought to
honor Senator Stavisky by renaming
the post office in their community
after him. Dr. Stavisky could have
comfortably stayed on in the academic
field his entire career. Rather, he chose
to selflessly participate in the political
process in order to effectuate the poli-
cies he thought necessary to further
public education.

I would like to note, Mr. Speaker,
that Leonard’s wife, Toby, is carrying
on Leonard’s work, elected in her own
right as the senator from New York’s
16th State senate district, succeeding
Leonard after his passing. Toby is the
first woman elected to the State senate
from Queens County. Leonard and
Toby’s son, Evan, is a prominent polit-
ical consultant in New York.

Mr. Speaker, Leonard Price
Stavisky’s life of hard work, persever-
ance, and selflessness brought integrity
and dignity to public office. It is appro-
priate to pay tribute to his memory by
renaming this post office in Flushing,
Queens in his honor. I sincerely hope
the whole House will join us in com-
memorating his decades of service to
the people of Queens and to the city
and State of New York, and I urge all
to support H.R. 5923.
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Mr. CROWLEY. Mr. Speaker, it is with great
honor and respect that | rise today to pay trib-
ute to my late colleague and dear friend,
Leonard Stavisky, and to pledge my support
for the renaming of a post office in Queens on
his behalf. | wish to thank the dean of the
Queens County Delegation and Senator Leon-
ard Stavisky’s predecessor in Albany, Con-
gressman GARY L. ACKERMAN for bringing this
fitting tribute to our attention today.

Leonard Stavisky was a giant in Queens
County politics. | had the pleasure of getting to
know Leonard during our time shared in Al-
bany. | served in the State Assembly and
Leonard was a senior Member of the State
Senate. Leonard was a lifelong New Yorker
who was deeply committed to leaving his com-
munity better than he had found it. Passion-
ately devoted to all issues impacting his native
Queens, Leonard worked particularly hard to
ensure that all individuals had access to a
quality education. He served admirably as
Chairman of the State Assembly Education
Committee and as Ranking Member of the
Senate Higher Education Committee. Leonard
also strived to personally reach the lives of
New York City students in his role as adminis-
trator at Queensborough Community College
and at his alma mater, City College. It is per-
haps this quality, his deep and honest care for
the welfare of all individuals, which we will re-
member most about Leonard and mourn
deepest.

After Leonard’s passing, his widow, Toby
Ann Stavisky, was elected to the State Senate
to replace him. Senator Toby Stavisky was the
first woman elected to the State Senate from
Queens County and continues to serve as a
strong advocate for working families in the
footsteps of her late husband. | am proud that
she continues his fight in Albany. | also wish
to recognize Leonard and Toby’s son, Evan,
who worked on his father's campaign and
helped elect his mother to the State Senate.
He is a successful communications consultant
today.

| wholeheartedly support the renaming of
the post office in Flushing as the Dr. Leonard
Price Stavisky Post Office not only as a tribute
to Leonard’s career but as a memory of our
friendship and his lasting impact on Queens. |
congratulate his family on this memorial.

Mr. ACKERMAN. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

Mr. TOM DAVIS of Virginia. Mr.
Speaker, I yield back the balance of
my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Virginia (Mr. ToMm
DAvis) that the House suspend the
rules and pass the bill, H.R. 5923.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

————

URGING THE PRESIDENT TO AP-
POINT A PRESIDENTIAL SPECIAL
ENVOY FOR SUDAN
Mr. SMITH of New Jersey. Mr.

Speaker, I move to suspend the rules

and agree to the resolution (H. Res.

992) urging the President to appoint a
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Presidential Special Envoy for Sudan,
as amended.
The Clerk read as follows:
H. RES. 992

Whereas in July 2004, the United States
House of Representatives and Senate de-
clared that the atrocities in the Darfur re-
gion of Sudan constitute genocide, and the
Bush administration reached the same con-
clusion in September 2004, when then Sec-
retary of State Colin Powell stated that ‘‘the
evidence leads us to the conclusion that
genocide has occurred and may still be oc-
curring in Darfur’’;

Whereas an estimated 300,000 to 400,000 peo-
ple have been killed by the Government of
Sudan and its Janjaweed allies since the cri-
sis began in 2003, more than 2,000,000 people
have been displaced from their homes, and
more than 250,000 people from Darfur remain
in refugee camps in Chad;

Whereas some rebel factions, which have
targeted civilians in the Darfur region, have
intensified their attacks even after the sign-
ing of the Darfur Peace Agreement in May
2006;

Whereas the United Nations Under-Sec-
retary General for Humanitarian Affairs,
Jan Egeland, in late August 2006 stated that
“[ilnsecurity is at its highest level since
2004, access at its lowest levels since that
date, and we may well be on the brink of a
return to all-out war’’;

Whereas despite the signing of the Darfur
Peace Agreement in May 2006, violence
against civilians, peacekeepers, and humani-
tarian workers continues unabated; and an
estimated 12 humanitarian workers have
been killed in Darfur, including a nurse in
September 2006;

Whereas in August 2006, the Government of
Sudan began to deploy thousands of govern-
ment troops for a major offensive in Darfur,
once again threatening a major humani-
tarian catastrophe and risking the safety
and security of millions of civilians;

Whereas according to the Government of
Sudan’s plan, in a document submitted to
the United Nations Secretary-General Kofi
Annan, the Government of Sudan plans to
deploy approximately 26,500 additional
troops and 7,050 additional police to Darfur;

Whereas the objectives of this deployment
are ‘‘to deal with the threats posed by the
activities of groups that have rejected the
Darfur Peace Agreement and to gain control
over the security situation and achieve sta-
bility in Darfur’’;

Whereas the United Nations Security
Council passed a resolution expanding the
mandate of the United Nations Mission in
Sudan (UNMIS) for the additional deploy-
ment of 17,300 peacekeeping troops and 3,300
civilian police personnel as well as 16 formed
police units to Darfur;

Whereas President Omar Bashir of Sudan
has rejected the deployment of a United Na-
tions peacekeeping force to Darfur, even as
First Vice President Salva Kiir has publicly
stated his support for the deployment of a
United Nations peacekeeping mission to
Darfur;

Whereas implementation of the Com-
prehensive Peace Agreement (CPA) between
the Government of Sudan and the Sudan
People’s Liberation Movement (SPLM) is
slow, raising serious concern about the com-
mitment of the Government of Sudan to ful-
fill its responsibilities;

Whereas in July 2005, although the Abyei
Boundary Commission, established to define
and demarcate the area of the nine Ngok
Dinka chiefdoms, finished its work and sub-
mitted its report to President Bashir, the
President has yet to implement the conclu-
sions of the Commission, as called for in the
Comprehensive Peace Agreement;
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Whereas the reconstruction and develop-
ment of Southern Sudan and other
marginalized areas remains a major chal-
lenge, while the return of refugees and dis-
placed people to their homes in Darfur will
require major financial commitments and
the establishment of a secure and safe envi-
ronment throughout Darfur;

Whereas in order to tackle these many and
difficult challenges, the appointment of a
Presidential Special Envoy for Sudan with a
robust mandate and access to, and support
of, senior Administration officials, including
the President, is crucial;

Whereas Members of Congress, leading for-
eign policy experts, and many nongovern-
mental organizations have called repeatedly
for the appointment of a Presidential Envoy
for Sudan to effectively represent the United
States Government in heading off a further
escalation of genocide in Darfur;

Whereas United States Government offi-
cials have diligently pursued peace agree-
ments to end the North-South conflict and
the Darfur conflict and the United States
Government has provided more than $2 bil-
lion in assistance to help the suffering people
of Sudan; and

Whereas during a speech before the United
Nations General Assembly on September 19,
2006, President George W. Bush announced
the appointment of Andrew Natsios to serve
as Presidential Special Envoy for Sudan:
Now, therefore, be it

Resolved, That the House of Representa-
tives—

(1) commends the many years of tireless ef-
forts of United States officials who have
helped secure the Comprehensive Peace
Agreement and the Darfur Peace Agreement;

(2) strongly supports the appointment of
an adequately staffed Presidential Special
Envoy for Sudan with a robust mandate to
develop and coordinate United States policy
toward Sudan with regular access to senior
Administration officials; and

(3) strongly urges the mandate of the Pres-
idential Special Envoy for Sudan to in-
clude—

(A) deterring a further escalation of vio-
lence and humanitarian disaster in the
Darfur region of Sudan while ensuring civil-
ians are adequately protected and the Darfur
Peace Agreement is fully implemented;

(B) facilitating the development of an
international peacekeeping mission to
Darfur with a mandate to protect civilians
and humanitarian workers;

(C) ensuring implementation of the Com-
prehensive Peace Agreement, which ended
the 2l-year civil war in Southern Sudan,
Nuba, Southern Blue Nile, and Abyei and
helping secure a just peace in Eastern Sudan;

(D) coordination of reconstruction and de-
velopment work in Southern Sudan and
other marginalized areas;

(E) coordination and monitoring of the re-
turn of refugees and displaced people to their
homes in Darfur and southern Sudan;

(F) securing and consolidating peace in
Northern Uganda by working closely with
the Government of South Sudan and the
Government of Uganda;

(G) coordination of efforts to ensure imple-
mentation of the transformation of the
Sudan People’s Liberation Army (SPLA)
into a professional armed force;

(H) work toward achieving a peaceful, sta-
ble, and democratic Sudan by ensuring that
free and fair elections are held, as called for
in the Comprehensive Peace Agreement, by
coordinating and implementing programs
necessary to achieve these objectives; and

(I) coordination of efforts to work toward
achieving accountability for the crimes com-
mitted in Darfur by working closely with
relevant individuals and entities engaged in
this area.
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The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Jersey (Mr. SMITH) and the gen-
tleman from California (Mr. LANTOS)
each will control 20 minutes.

The Chair recognizes the gentleman
from New Jersey.

GENERAL LEAVE

Mr. SMITH of New Jersey. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks and include extraneous
material on the resolution.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Jersey?

There was no objection.

Mr. SMITH of New Jersey. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, the challenges we face
today in Sudan are perhaps among the
most difficult of our time. The intermi-
nable war between Khartoum and the
rebels in the south claimed the lives of
over 2 million people and was punc-
tuated by brutalities that strain our
credulity. The United States poured
hundreds of millions of dollars into hu-
manitarian relief for Sudan, but never
bothered to effectively engage in a
high-level effort to resolve the 