
Congressional Record
UNUM

E PLURIBUS

United States
of America PROCEEDINGS AND DEBATES OF THE 109th

 CONGRESS, SECOND SESSION

∑ This ‘‘bullet’’ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

.

S11375 

Vol. 152 WASHINGTON, WEDNESDAY, DECEMBER 6, 2006 No. 133—Part II 

Senate 
STOP UNDERAGE DRINKING ACT 

Mr. FRIST. Mr. President, I ask 
unanimous consent the Senate proceed 
to the immediate consideration of H.R. 
864, which we received from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 864) to provide for programs 
and activities with respect to the prevention 
of underage drinking. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. I ask unanimous consent 
the Enzi amendment at the desk be 
agreed to, that the bill, as amended, be 
read a third time and passed, the mo-

tion to reconsider be laid upon the 
table, and any statements be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5219) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of amendments.’’) 

N O T I C E 

The Government Printing Office will publish corrections to the Congressional Record as a pilot program that has been 
authorized by the U.S. Senate and House of Representatives. Corrections to the online Congressional Record will appear 
on the page on which the error occurred. The corrections will also be printed after the History of Bills and Resolutions sec-
tion of the Congressional Record Index for print-only viewers of the Congressional Record. 

By order of the Joint Committee on Printing. 
TRENT LOTT, Chairman. 

N O T I C E 

If the 109th Congress, 2d Session, adjourns sine die on or before December 15, 2006, a final issue of the Congres-
sional Record for the 109th Congress, 2d Session, will be published on Wednesday, December 27, 2006, in order to permit 
Members to revise and extend their remarks. 

All material for insertion must be signed by the Member and delivered to the respective offices of the Official Reporters 
of Debates (Room HT–60 or S–123 of the Capitol), Monday through Friday, between the hours of 10:00 a.m. and 3:00 
p.m. through Wednesday, December 27. The final issue will be dated Wednesday, December 27, 2006, and will be delivered 
on Thursday, December 28, 2006. 

None of the material printed in the final issue of the Congressional Record may contain subject matter, or relate to 
any event that occurred after the sine die date. 

Senators’ statements should also be submitted electronically, either on a disk to accompany the signed statement, or 
by e-mail to the Official Reporters of Debates at ‘‘Record@Sec.Senate.gov’’. 

Members of the House of Representatives’ statements may also be submitted electronically by e-mail, to accompany 
the signed statement, and formatted according to the instructions for the Extensions of Remarks template at http:// 
clerk.house.gov/forms. The Official Reporters will transmit to GPO the template formatted electronic file only after receipt 
of, and authentication with, the hard copy, and signed manuscript. Deliver statements to the Official Reporters in Room 
HT–60. 

Members of Congress desiring to purchase reprints of material submitted for inclusion in the Congressional Record 
may do so by contacting the Office of Congressional Publishing Services, at the Government Printing Office, on 512–0224, 
between the hours of 8:00 a.m. and 4:00 p.m. daily. 

By order of the Joint Committee on Printing. 
TRENT LOTT, Chairman. 
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CONGRESSIONAL RECORD — SENATES11376 December 6, 2006 
The amendment was ordered to be 

engrossed and the bill read the third 
time. 

The bill (H.R. 864), as amended, was 
read the third time and passed. 

f 

UNANIMOUS-CONSENT AGREEMENT 

Mr. FRIST. Mr. President, I ask 
unanimous consent the Homeland Se-
curity and Governmental Affairs Com-
mittee be discharged and the Senate 
proceed to the immediate en bloc con-
sideration of the following postal nam-
ing bills: 

S. 4050, H.R. 1472, H.R. 4246, H.R. 4720, 
H.R 5108, H.R. 5736, H.R. 5857, H.R. 5923, 
H.R. 5989, H.R. 5990, H.R. 6078, H.R. 6102, 
H.R. 6151. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the Senate 
proceeded to consider the bills en bloc. 

f 

SERGEANT FIRST CLASS ROBERT 
LEE ‘‘BOBBY’’ HOLLAR, JR. POST 
OFFICE BUILDING 

The bill (S. 4050) to designate the fa-
cility of the United States Postal Serv-
ice located at 103 East Thompson 
Street in Thomaston, Georgia, as the 
‘‘Sergeant First Class Robert Lee 
‘Bobby’ Hollar, Jr. Post Office Build-
ing’’ was ordered to be engrossed for a 
third reading, was read the third time, 
and passed, as follows: 

S. 4050 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SERGEANT FIRST CLASS ROBERT LEE 

‘‘BOBBY’’ HOLLAR, JR. POST OFFICE 
BUILDING. 

(a) DESIGNATION.—The facility of the 
United States Postal Service located at 103 
East Thompson Street in Thomaston, Geor-
gia, shall be known and designated as the 
‘‘Sergeant First Class Robert Lee ‘Bobby’ 
Hollar, Jr. Post Office Building’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘‘Sergeant First Class 
Robert Lee ‘Bobby’ Hollar, Jr. Post Office 
Building’’. 

f 

TITO PUENTE POST OFFICE 
BUILDING 

A bill (H.R. 1472) to designate the fa-
cility of the United States Postal Serv-
ice located at 167 East 124th Street in 
New York, New York, as the ‘‘Tito 
Puente Post Office Building’’ was con-
sidered, ordered to a third reading, 
read the third time, and passed. 

f 

DR. ROBERT E. PRICE POST 
OFFICE BUILDING 

A bill (H.R. 4246) to designate the fa-
cility of the United States Postal Serv-
ice located at 8135 Forest Lane in Dal-

las, Texas, as the ‘‘Dr. Robert E. Price 
Post Office Building’’ was considered, 
ordered to a third reading, read the 
third time, and passed. 

f 

BEVERLY J. WILSON POST OFFICE 
BUILDING 

A bill (H.R. 4720) to designate the fa-
cility of the United States Postal Serv-
ice located at 200 Gateway Drive in 
Lincoln, California, as the ‘‘Beverly J. 
Wilson Post Office Building’’ was con-
sidered, ordered to a third reading, 
read the third time, and passed. 

f 

LANCE CORPORAL ROBERT A. 
MARTINEZ POST OFFICE BUILDING 

A bill (H.R. 5108) to designate the fa-
cility of the United States Postal Serv-
ice located at 1213 East Houston Street 
in Cleveland, Texas, as the ‘‘Lance Cor-
poral Robert A. Martinez Post Office 
Building’’ was considered, ordered to a 
third reading, read the third time, and 
passed. 

f 

VINCENT J. WHIBBS, SR. POST 
OFFICE BUILDING 

A bill (H.R. 5736) to designate the fa-
cility of the United States Postal Serv-
ice located at 101 Palafox Place in Pen-
sacola, Florida, as the ‘‘Vincent J. 
Whibbs, Sr. Post Office Building’’ was 
considered, ordered to a third reading, 
read the third time, and passed. 

f 

MORRIS K. ‘‘MO’’ UDALL POST 
OFFICE BUILDING 

The bill (H.R. 5857) to designate the 
facility of the United States Postal 
Service located at 1501 South 
Cherrybell Avenue in Tucson, Arizona, 
as the ‘‘Morris K. ‘Mo’ Udall Post Of-
fice Building’’ was considered, ordered 
to a third reading, read the third time, 
and passed. 

f 

DR. LEONARD PRICE STAVISKY 
POST OFFICE BUILDING 

The bill (H.R. 5923) to designate the 
facility of the United States Postal 
Service located at 29–50 Union Street in 
Flushing, New York, as the ‘‘Dr. Leon-
ard Price Stavisky Post Office Build-
ing’’ was considered, ordered to a third 
reading, read the third time, and 
passed. 

f 

JOHN J. SINDE POST OFFICE 
BUILDING 

The bill (H.R. 5989) to designate the 
facility of the United States Postal 
Service located at 10240 Roosevelt Road 
in Westchester, Illinois, as the ‘‘John 
J. Sinde Post Office Building’’ was con-
sidered, ordered to a third reading, 
read the third time, and passed. 

WALLACE W. SYKES POST OFFICE 
BUILDING 

The bill (H.R. 5990) to designate the 
facility of the United States Postal 
Service located at 415 South 5th Ave-
nue in Maywood, Illinois, as the ‘‘Wal-
lace W. Sykes Post Office Building’’ 
was considered, ordered to a third read-
ing, read the third time, and passed. 

f 

CHUCK FORTENBERRY POST 
OFFICE BUILDING 

The bill (H.R. 6078) to designate the 
facility of the United States Postal 
Service located at 307 West Wheat 
Street in Woodville, Texas, as the 
‘‘Chuck Fortenberry Post Office Build-
ing’’ was considered, ordered to a third 
reading, read the third time, and 
passed. 

f 

CAPTAIN CHRISTOPHER PETTY 
POST OFFICE BUILDING 

The bill (H.R. 6102) to designate the 
facility of the United States Postal 
Service located at 200 Lawyers Road, 
NW in Vienna, Virginia, as the ‘‘Cap-
tain Christopher Petty Post Office 
Building’’ was considered, ordered to a 
third reading, read the third time, and 
passed. 

f 

HAMILTON H. JUDSON POST 
OFFICE BUILDING 

The bill (H.R. 6151) to designate the 
facility of the United States Postal 
Service located at 216 Oak Street in 
Farmington, Minnesota, as the ‘‘Ham-
ilton H. Judson Post Office Building’’ 
was considered, ordered to a third read-
ing, read the third time, and passed. 

f 

MEASURE DISCHARGED AND 
PLACED ON THE CALENDAR—S. 
3990 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Homeland 
Security and Governmental Affairs 
Committee be discharged from further 
consideration of S. 3990 and the bill be 
placed on the Senate Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

DIETARY SUPPLEMENT AND NON-
PRESCRIPTION DRUG CONSUMER 
PROTECTION ACT 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 586, S. 3546. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
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CONGRESSIONAL RECORD — SENATE S11377 December 6, 2006 
A bill (S. 3546) to amend the Federal Food, 

Drug, and Cosmetic Act with respect to seri-
ous adverse event reporting for dietary sup-
plements and nonprescription drugs, and for 
other purposes. 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Health, Education, Labor, and Pen-
sions, with an amendment to strike all 
after the enacting clause and insert in 
lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Dietary Supple-
ment and Nonprescription Drug Consumer Pro-
tection Act’’. 
SEC. 2. SERIOUS ADVERSE EVENT REPORTING 

FOR NONPRESCRIPTION DRUGS. 
(a) IN GENERAL.—Chapter VII of the Federal 

Food, Drug, and Cosmetic Act (21 U.S.C. 371 et 
seq.) is amended by adding at the end the fol-
lowing: 

‘‘Subchapter H—Serious Adverse Event 
Reports 

‘‘SEC. 760. SERIOUS ADVERSE EVENT REPORTING 
FOR NONPRESCRIPTION DRUGS. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) ADVERSE EVENT.—The term ‘adverse 

event’ means any health-related event associ-
ated with the use of a nonprescription drug that 
is adverse, including— 

‘‘(A) an event occurring from an overdose of 
the drug, whether accidental or intentional; 

‘‘(B) an event occurring from abuse of the 
drug; 

‘‘(C) an event occurring from withdrawal from 
the drug; and 

‘‘(D) any failure of expected pharmacological 
action of the drug. 

‘‘(2) NONPRESCRIPTION DRUG.—The term ‘non-
prescription drug’ means a drug that is— 

‘‘(A) not subject to section 503(b); and 
‘‘(B) not subject to approval in an application 

submitted under section 505. 
‘‘(3) SERIOUS ADVERSE EVENT.—The term ‘seri-

ous adverse event’ is an adverse event that— 
‘‘(A) results in— 
‘‘(i) death; 
‘‘(ii) a life-threatening experience; 
‘‘(iii) inpatient hospitalization; 
‘‘(iv) a persistent or significant disability or 

incapacity; or 
‘‘(v) a congenital anomaly or birth defect; or 
‘‘(B) requires, based on reasonable medical 

judgment, a medical or surgical intervention to 
prevent an outcome described under subpara-
graph (A). 

‘‘(4) SERIOUS ADVERSE EVENT REPORT.—The 
term ‘serious adverse event report’ means a re-
port that is required to be submitted to the Sec-
retary under subsection (b). 

‘‘(b) REPORTING REQUIREMENT.—The manu-
facturer, packer, or distributor whose name 
(pursuant to section 502(b)(1)) appears on the 
label of a nonprescription drug marketed in the 
United States (referred to in this section as the 
‘responsible person’) shall submit to the Sec-
retary any report received of a serious adverse 
event associated with such drug when used in 
the United States, accompanied by a copy of the 
label on or within the retail package of such 
drug. 

‘‘(c) SUBMISSION OF REPORTS.— 
‘‘(1) TIMING OF REPORTS.—The responsible 

person shall submit to the Secretary a serious 
adverse event report no later than 15 business 
days after the report is received through the ad-
dress or phone number described in section 
502(x). 

‘‘(2) NEW MEDICAL INFORMATION.—The re-
sponsible person shall submit to the Secretary 
any new medical information, related to a sub-
mitted serious adverse event report that is re-
ceived by the responsible person within 1 year of 
the initial report, no later than 15 business days 

after the new information is received by the re-
sponsible person. 

‘‘(3) CONSOLIDATION OF REPORTS.—The Sec-
retary shall develop systems to ensure that du-
plicate reports of, and new medical information 
related to, a serious adverse event shall be con-
solidated into a single report. 

‘‘(4) EXEMPTION.—The Secretary, after pro-
viding notice and an opportunity for comment 
from interested parties, may establish an exemp-
tion to the requirements under paragraphs (1) 
and (2) if the Secretary determines that such ex-
emption would have no adverse effect on public 
health. 

‘‘(d) CONTENTS OF REPORTS.—Each serious 
adverse event report under this section shall be 
submitted to the Secretary using the MedWatch 
form, which may be modified by the Secretary 
for nonprescription drugs, and may be accom-
panied by additional information. 

‘‘(e) MAINTENANCE AND INSPECTION OF 
RECORDS.— 

‘‘(1) MAINTENANCE.—The responsible person 
shall maintain records related to each report of 
an adverse event received by the responsible per-
son for a period of 6 years. 

‘‘(2) RECORDS INSPECTION.— 
‘‘(A) IN GENERAL.—The responsible person 

shall permit an authorized person to have access 
to records required to be maintained under this 
section, during an inspection pursuant to sec-
tion 704. 

‘‘(B) AUTHORIZED PERSON.—For purposes of 
this paragraph, the term ‘authorized person’ 
means an officer or employee of the Department 
of Health and Human Services who has— 

‘‘(i) appropriate credentials, as determined by 
the Secretary; and 

‘‘(ii) been duly designated by the Secretary to 
have access to the records required under this 
section. 

‘‘(f) PROTECTED INFORMATION.—A serious ad-
verse event report submitted to the Secretary 
under this section, including any new medical 
information submitted under subsection (c)(2), 
or an adverse event report voluntarily submitted 
to the Secretary shall be considered to be— 

‘‘(1) a safety report under section 756 and may 
be accompanied by a statement, which shall be 
a part of any report that is released for public 
disclosure, that denies that the report or the 
records constitute an admission that the product 
involved caused or contributed to the adverse 
event; and 

‘‘(2) a record about an individual under sec-
tion 552a of title 5, United States Code (com-
monly referred to as the ‘Privacy Act of 1974’) 
and a medical or similar file the disclosure of 
which would constitute a violation of section 
552 of such title 5 (commonly referred to as the 
‘Freedom of Information Act’), and shall not be 
publicly disclosed unless all personally identifi-
able information is redacted. 

‘‘(g) RULE OF CONSTRUCTION.—The submission 
of any adverse event report in compliance with 
this section shall not be construed as an admis-
sion that the nonprescription drug involved 
caused or contributed to the adverse event. 

‘‘(h) PREEMPTION.— 
‘‘(1) IN GENERAL.—No State or local govern-

ment shall establish or continue in effect any 
law, regulation, order, or other requirement, re-
lated to a mandatory system for adverse event 
reports for nonprescription drugs, that is dif-
ferent from, in addition to, or otherwise not 
identical to, this section. 

‘‘(2) EFFECT OF SECTION.— 
‘‘(A) IN GENERAL.—Nothing in this section 

shall affect the authority of the Secretary to 
provide adverse event reports and information to 
any health, food, or drug officer or employee of 
any State, territory, or political subdivision of a 
State or territory, under a memorandum of un-
derstanding between the Secretary and such 
State, territory, or political subdivision. 

‘‘(B) PERSONALLY-IDENTIFIABLE INFORMA-
TION.—Notwithstanding any other provision of 
law, personally-identifiable information in ad-

verse event reports provided by the Secretary to 
any health, food, or drug officer or employee of 
any State, territory, or political subdivision of a 
State or territory, shall not— 

‘‘(i) be made publicly available pursuant to 
any State or other law requiring disclosure of 
information or records; or 

‘‘(ii) otherwise be disclosed or distributed to 
any party without the written consent of the 
Secretary and the person submitting such infor-
mation to the Secretary. 

‘‘(C) USE OF SAFETY REPORTS.—Nothing in 
this section shall permit a State, territory, or po-
litical subdivision of a State or territory, to use 
any safety report received from the Secretary in 
a manner inconsistent with subsection (g) or 
section 756. 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be nec-
essary.’’. 

(b) MODIFICATIONS.—The Secretary of Health 
and Human Services may modify requirements 
under the amendments made by this section in 
accordance with section 553 of title 5, United 
States Code, to maintain consistency with inter-
national harmonization efforts over time. 

(c) PROHIBITED ACT.—Section 301(e) of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 331(e)) is amended by— 

(1) striking ‘‘, or 704(a);’’ and inserting ‘‘, 
704(a), or 760;’’; and 

(2) striking ‘‘, or 564’’ and inserting ‘‘, 564, or 
760’’. 

(d) MISBRANDING.—Section 502 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 352) is 
amended by adding at the end the following: 

‘‘(x) If it is a nonprescription drug (as defined 
in section 760) that is marketed in the United 
States, unless the label of such drug includes an 
address or phone number through which the re-
sponsible person (as described in section 760) 
may receive a report of a serious adverse event 
(as defined in section 760) with such drug.’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in para-

graph (2), the amendments made by this section 
shall take effect 1 year after the date of enact-
ment of this Act. 

(2) MISBRANDING.—Section 502(x) of the Fed-
eral Food, Drug, and Cosmetic Act (as added by 
this section) shall apply to any nonprescription 
drug (as defined in such section 502(x)) labeled 
on or after the date that is 1 year after the date 
of enactment of this Act. 

(3) GUIDANCE.—Not later than 270 days after 
the date of enactment of this Act, the Secretary 
of Health and Human Services shall issue guid-
ance on the minimum data elements that should 
be included in a serious adverse event report de-
scribed under the amendments made by this Act. 
SEC. 3. SERIOUS ADVERSE EVENT REPORTING 

FOR DIETARY SUPPLEMENTS. 
(a) IN GENERAL.—Chapter VII of the Federal 

Food, Drug, and Cosmetic Act (21 U.S.C. 371 et 
seq.) is amended by adding at the end the fol-
lowing: 
‘‘SEC. 761. SERIOUS ADVERSE EVENT REPORTING 

FOR DIETARY SUPPLEMENTS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) ADVERSE EVENT.—The term ‘adverse 

event’ means any health-related event associ-
ated with the use of a dietary supplement that 
is adverse. 

‘‘(2) SERIOUS ADVERSE EVENT.—The term ‘seri-
ous adverse event’ is an adverse event that— 

‘‘(A) results in— 
‘‘(i) death; 
‘‘(ii) a life-threatening experience; 
‘‘(iii) inpatient hospitalization; 
‘‘(iv) a persistent or significant disability or 

incapacity; or 
‘‘(v) a congenital anomaly or birth defect; or 
‘‘(B) requires, based on reasonable medical 

judgment, a medical or surgical intervention to 
prevent an outcome described under subpara-
graph (A). 
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CONGRESSIONAL RECORD — SENATES11378 December 6, 2006 
‘‘(3) SERIOUS ADVERSE EVENT REPORT.—The 

term ‘serious adverse event report’ means a re-
port that is required to be submitted to the Sec-
retary under subsection (b). 

‘‘(b) REPORTING REQUIREMENT.— 
‘‘(1) IN GENERAL.—The manufacturer, packer, 

or distributor of a dietary supplement whose 
name (pursuant to section 403(e)(1)) appears on 
the label of a dietary supplement marketed in 
the United States (referred to in this section as 
the ‘responsible person’) shall submit to the Sec-
retary any report received of a serious adverse 
event associated with such dietary supplement 
when used in the United States, accompanied by 
a copy of the label on or within the retail pack-
aging of such dietary supplement. 

‘‘(2) RETAILER.—A retailer whose name ap-
pears on the label described in paragraph (1) as 
a distributor may, by agreement, authorize the 
manufacturer or packer of the dietary supple-
ment to submit the required reports for such die-
tary supplements to the Secretary so long as the 
retailer directs to the manufacturer or packer all 
adverse events associated with such dietary sup-
plement that are reported to the retailer through 
the address or telephone number described in 
section 403(y). 

‘‘(c) SUBMISSION OF REPORTS.— 
‘‘(1) TIMING OF REPORTS.—The responsible 

person shall submit to the Secretary a serious 
adverse event report no later than 15 business 
days after the report is received through the ad-
dress or phone number described in section 
403(y). 

‘‘(2) NEW MEDICAL INFORMATION.—The re-
sponsible person shall submit to the Secretary 
any new medical information, related to a sub-
mitted serious adverse event report that is re-
ceived by the responsible person within 1 year of 
the initial report, no later than 15 business days 
after the new information is received by the re-
sponsible person. 

‘‘(3) CONSOLIDATION OF REPORTS.—The Sec-
retary shall develop systems to ensure that du-
plicate reports of, and new medical information 
related to, a serious adverse event shall be con-
solidated into a single report. 

‘‘(4) EXEMPTION.—The Secretary, after pro-
viding notice and an opportunity for comment 
from interested parties, may establish an exemp-
tion to the requirements under paragraphs (1) 
and (2) if the Secretary determines that such ex-
emption would have no adverse effect on public 
health. 

‘‘(d) CONTENTS OF REPORTS.—Each serious 
adverse event report under this section shall be 
submitted to the Secretary using the MedWatch 
form, which may be modified by the Secretary 
for dietary supplements, and may be accom-
panied by additional information. 

‘‘(e) MAINTENANCE AND INSPECTION OF 
RECORDS.— 

‘‘(1) MAINTENANCE.—The responsible person 
shall maintain records related to each report of 
an adverse event received by the responsible per-
son for a period of 6 years. 

‘‘(2) RECORDS INSPECTION.— 
‘‘(A) IN GENERAL.—The responsible person 

shall permit an authorized person to have access 
to records required to be maintained under this 
section during an inspection pursuant to section 
704. 

‘‘(B) AUTHORIZED PERSON.—For purposes of 
this paragraph, the term ‘authorized person’ 
means an officer or employee of the Department 
of Health and Human Services, who has— 

‘‘(i) appropriate credentials, as determined by 
the Secretary; and 

‘‘(ii) been duly designated by the Secretary to 
have access to the records required under this 
section. 

‘‘(f) PROTECTED INFORMATION.—A serious ad-
verse event report submitted to the Secretary 
under this section, including any new medical 
information submitted under subsection (c)(2), 
or an adverse event report voluntarily submitted 
to the Secretary shall be considered to be— 

‘‘(1) a safety report under section 756 and may 
be accompanied by a statement, which shall be 

a part of any report that is released for public 
disclosure, that denies that the report or the 
records constitute an admission that the product 
involved caused or contributed to the adverse 
event; and 

‘‘(2) a record about an individual under sec-
tion 552a of title 5, United States Code (com-
monly referred to as the ‘Privacy Act of 1974’) 
and a medical or similar file the disclosure of 
which would constitute a violation of section 
552 of such title 5 (commonly referred to as the 
‘Freedom of Information Act’), and shall not be 
publicly disclosed unless all personally identifi-
able information is redacted. 

‘‘(g) RULE OF CONSTRUCTION.—The submission 
of any adverse event report in compliance with 
this section shall not be construed as an admis-
sion that the dietary supplement involved 
caused or contributed to the adverse event. 

‘‘(h) PREEMPTION.— 
‘‘(1) IN GENERAL.—No State or local govern-

ment shall establish or continue in effect any 
law, regulation, order, or other requirement, re-
lated to a mandatory system for adverse event 
reports for dietary supplements, that is different 
from, in addition to, or otherwise not identical 
to, this section. 

‘‘(2) EFFECT OF SECTION.— 
‘‘(A) IN GENERAL.—Nothing in this section 

shall affect the authority of the Secretary to 
provide adverse event reports and information to 
any health, food, or drug officer or employee of 
any State, territory, or political subdivision of a 
State or territory, under a memorandum of un-
derstanding between the Secretary and such 
State, territory, or political subdivision. 

‘‘(B) PERSONALLY-IDENTIFIABLE INFORMA-
TION.—Notwithstanding any other provision of 
law, personally-identifiable information in ad-
verse event reports provided by the Secretary to 
any health, food, or drug officer or employee of 
any State, territory, or political subdivision of a 
State or territory, shall not— 

‘‘(i) be made publicly available pursuant to 
any State or other law requiring disclosure of 
information or records; or 

‘‘(ii) otherwise be disclosed or distributed to 
any party without the written consent of the 
Secretary and the person submitting such infor-
mation to the Secretary. 

‘‘(C) USE OF SAFETY REPORTS.—Nothing in 
this section shall permit a State, territory, or po-
litical subdivision of a State or territory, to use 
any safety report received from the Secretary in 
a manner inconsistent with subsection (g) or 
section 756. 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be nec-
essary.’’. 

(b) PROHIBITED ACT.—Section 301(e) of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 331(e)) is amended by— 

(1) striking ‘‘, or 760;’’ and inserting ‘‘, 760, or 
761;’’; and 

(2) striking ‘‘, or 760’’ and inserting ‘‘, 760, or 
761’’. 

(c) MISBRANDING.—Section 403 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 343) is 
amended by adding at the end the following: 

‘‘(y) If it is a dietary supplement that is mar-
keted in the United States, unless the label of 
such dietary supplement includes an address or 
phone number through which the responsible 
person (as described in section 761) may receive 
a report of a serious adverse event with such di-
etary supplement.’’. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in para-

graph (2), the amendments made by this section 
shall take effect 1 year after the date of enact-
ment of this Act. 

(2) MISBRANDING.—Section 403(y) of the Fed-
eral Food, Drug, and Cosmetic Act (as added by 
this section) shall apply to any dietary supple-
ment labeled on or after the date that is 1 year 
after the date of enactment of this Act. 

(3) GUIDANCE.—Not later than 270 days after 
the date of enactment of this Act, the Secretary 

of Health and Human Services shall issue guid-
ance on the minimum data elements that should 
be included in a serious adverse event report as 
described under the amendments made by this 
Act. 
SEC. 4. PROHIBITION OF FALSIFICATION OF RE-

PORTS. 
(a) IN GENERAL.—Section 301 of the Federal 

Food, Drug, and Cosmetic Act (21 U.S.C. 331) is 
amended by adding at the end the following: 

‘‘(ii) The falsification of a report of a serious 
adverse event submitted to a responsible person 
(as defined under section 760 or 761) or the fal-
sification of a serious adverse event report (as 
defined under section 760 or 761) submitted to 
the Secretary.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall take effect 1 year after the 
date of enactment of this Act. 
SEC. 5. IMPORTATION OF CERTAIN NON-

PRESCRIPTION DRUGS AND DIETARY 
SUPPLEMENTS. 

(a) IN GENERAL.—Section 801 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 381) is 
amended— 

(1) in subsection (a), by inserting after the 
third sentence the following: ‘‘If such article is 
subject to a requirement under section 760 or 761 
and if the Secretary has credible evidence or in-
formation indicating that the responsible person 
(as defined in such section 760 or 761) has not 
complied with a requirement of such section 760 
or 761 with respect to any such article, or has 
not allowed access to records described in such 
section 760 or 761, then such article shall be re-
fused admission, except as provided in sub-
section (b) of this section.’’; and 

(2) in the second sentence of subsection (b)— 
(A) by inserting ‘‘(1)’’ before ‘‘an article in-

cluded’’; 
(B) by inserting before ‘‘final determination’’ 

the following: ‘‘or (2) with respect to an article 
included within the provision of the fourth sen-
tence of subsection (a), the responsible person 
(as defined in section 760 or 761) can take action 
that would assure that the responsible person is 
in compliance with section 760 or 761, as the 
case may be,’’; and 

(C) by inserting ‘‘, or, with respect to clause 
(2), the responsible person,’’ before ‘‘to per-
form’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect 1 year after the 
date of enactment of this Act. 

Mr. HATCH. Mr. President, the Die-
tary Supplement and Nonprescription 
Drug Consumer Protection Act rep-
resents a too-rare-but-productive alli-
ance between Democrats and Repub-
licans and between consumer groups 
and FDA-regulated products manufac-
turers. This is a significant consumer 
protection measure. On behalf of my 
cosponsors, Senators DURBIN, HARKIN, 
ENZI, KENNEDY, and CORNYN, I want to 
express our enthusiasm that the bill 
will be approved by the Senate tonight. 

Senator DURBIN, Senator HARKIN, and 
I have been working on this legislation 
for more than 2 years. Our effort has 
been enhanced by the expertise of 
Chairman ENZI and Senator KENNEDY. 
More recently, we were pleased that 
Senator CORNYN joined our ranks. I 
must also pay great tribute to our lead 
House sponsor, Representative CHRIS 
CANNON. 

We have consulted broadly with all 
who have an interest in this issue—die-
tary supplement and nonprescription 
drug manufacturers, consumer and 
public health groups, retailers, whole-
salers, and, of course, their lawyers! . 
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We have had meeting after meeting 

with the Food and Drug Administra-
tion. 

Wherever possible, we have incor-
porated provisions to address their con-
cerns. 

The result—some 24 months and 21 
drafts later—is the bill we consider to-
night. 

Some of my colleagues may ask, 
‘‘Why is this bill necessary?’’ Let me 
answer that question. 

Over half our population regularly 
uses dietary supplements. In fact, one 
government survey in 2004 indicated 
that nearly 60 percent of Americans 
regularly use dietary supplements to 
maintain or improve their healthy life-
styles. 

Millions more use nonprescription or 
over-the-counter drugs, such as aspirin 
or cold tablets. 

Although the FDA has a voluntary 
system to receive reports of problems 
with dietary supplements, and a man-
datory system that covers some OTC 
drugs, there is no requirement for man-
datory reporting for all of these prod-
ucts, as there is for prescription drugs 
and medical devices. 

I happen to believe supplements are 
vastly more safe than prescription 
drugs. Indeed, the law which sets out 
the regulatory framework for supple-
ments—the Dietary Supplement Health 
and Education Act, DSHEA, which 
Senator HARKIN and I authored with 
then-Representative Bill Richardson, 
explicitly treats most supplement 
products as foods. So, I in no way am 
suggesting that supplement products 
should be treated the same as prescrip-
tion medications. 

When we enacted DSHEA, we sepa-
rated supplements into two cat-
egories—those that were on the market 
in the United States at the time of en-
actment, and those which would be 
marketed in the future—new dietary 
ingredients’’. The presumption of 
DSHEA, which by and large has worked 
welt, is that products already on the 
market were being used safely. Some of 
these products, in fact, have been used 
safely for decades, if not millennia. 

Those ‘‘grandfathered’’ products are 
not subject to any kind of premarket 
clearance by the FDA. 

And for good reason. 
The cost and time alone required to 

see a product through FDA approval 
would sound the death knell for this in-
dustry. Most supplement products can-
not be patented, and there is no incen-
tive for a manufacturer to put its prod-
uct through this costly and onerous 
process when any other manufacturer 
could benefit equally from the fruits of 
the research and investment. 

Finally, we also authorized the FDA 
to establish good manufacturing prac-
tice standards, GMPs, for supplements. 
Unfortunately, some 12 years later, 
those GMPs are still in the develop-
ment stage, even though they were 
first finalized by the Clinton adminis-
tration. 

Senator HARKIN and I have spent sev-
eral years trying to free them up, but 
that is a story for another time. 

So, in essence, grandfathered prod-
ucts are assumed to be safe. But, in 
case some may not be, we inserted in 
the law a strong safety provision and 
we also added an ‘‘imminent hazard’’ 
authority so that FDA can imme-
diately remove from marketing a prod-
uct it suspects to be unsafe, no ques-
tions asked. 

In 1994, we had no way of knowing 
what products would be marketed in 
the future. But to allay any concerns 
about the safety of new products, we 
required all manufacturers to submit 
information about new ingredients to 
the FDA before they are marketed. 
This NDI provision has by and large 
has worked well. It does allow the FDA 
premarket review for new products. 

The reason I mention this is to ex-
plain the regulatory framework we set 
up in 1994 to help assure supplements 
are manufactured and marketed safely. 
We provided the FDA with an arsenal 
of tools to enforce the law. Some they 
have used, others not. 

Since that time, the industry has 
grown. By some estimates, it is a $20 
billion industry today. 

Critics of the industry have decried 
this growth as a negative development, 
and they have repeatedly said that the 
industry is ‘‘unregulated.’’ Every time 
I read that in the paper, or see it on 
TV, I cringe. And I know Senator HAR-
KIN does as well. For it is simply wrong 
to suggest the industry is unregulated. 

Indeed, under DSHEA, we set out a 
legal definition of what could be mar-
keted as a dietary supplement. We set 
out a safety standard that products 
must have to meet. We allowed the 
FDA to develop good manufacturing 
process standards for supplements, and 
we have repeatedly asked the agency to 
issue those standards so they can be 
applied to products as they are being 
manufactured. We clarified what types 
of claims could be made about the 
products and what could not. We said 
these statements must be truthful and 
not misleading. 

All of these requirements are set out 
in the law and are to be administered 
by the regulatory agency, the FDA. 

And while the great, great majority 
of supplement products are used safely, 
there have been problems with some 
products. Some of these problems re-
late to manufacturing. Some relate to 
labeling. 

Critics of supplements attribute any 
problem which might crop up to the 
fact that the industry is ‘‘unregu-
lated.’’ 

As I have proven, the industry is in-
deed regulated. It is just not regulated 
in the same fashion as drugs or devices. 
And it is worth highlighting that this 
is an industry largely comprised of 
men and women of good will, who want 
to provide the public with health en-
hancing products. 

Let me hasten to add that we all rec-
ognize there are bad actors in the sup-
plement industry, those who break the 
law and mislead consumers. They 
should be subject of swift and sure pun-

ishment by the FDA and the Federal 
Trade Commission, FTC. Their prod-
ucts should be removed from the mar-
ketplace and the full weight of the law 
should be brought down on these bad 
actors. 

It is no secret that the FDA is a woe-
fully underfunded agency, which will 
be the first to admit that its oversight 
of the dietary supplement industry is 
hampered by a lack of resources. For 
several years, Senator HARKIN and I 
have worked to rectify that short-com-
ing, and we are gratified that our Utah 
colleague, Senator BENNETT, chairman 
of the Agriculture Appropriations Sub-
committee, has joined hands with us to 
infuse some badly needed resources 
into the FDA. 

For those who are new to this body, 
let me mention that in 1994, the Senate 
agreed not once, but twice, to approve 
DSHEA by unanimous consent. The 
House also passed this bill by UC. It 
was not controversial. 

Members recognized then, as they 
should now, that supplements are 
largely safe. But just to make doubly 
sure there was adequate regulation, we 
provided the FDA with an arsenal of 
tools to take action against problem-
atic products. 

Then comes ephedra. 
I do not think it is a constructive ex-

ercise to rehash the history of ephedra. 
There were mistakes and problems all 
around in how this product’s safety was 
evaluated and addressed. 

But something did stand out: one 
company had literally hundreds, if not 
thousands, of reports about products 
with this product, none of which were 
revealed to Federal authorities. 

There is no question in my mind that 
the too-long safety evaluation of 
ephedra would have been shortened 
considerably had we known earlier 
about these reports. 

Two years ago, I began discussing 
with those who are interested in die-
tary supplement regulation whether it 
would be wise to implement a system 
of mandatory adverse event reporting, 
AER, for those products. 

While I am reluctant to argue for 
greater government regulation, in this 
case it seemed to me a good case could 
be made that an AER system for sup-
plements could complement the work 
we achieved with DSHEA and improve 
the government’s ability to address the 
relatively few problems which arose. 

Senator DURBIN and Senator HARKIN 
were also having similar thoughts. 

We joined forces and after much 
study, discussion and negotiation, pro-
duced S. 3546. 

It may be surprising to many of our 
colleagues that Senators HATCH, DUR-
BIN, HARKIN, ENZI and KENNEDY stand 
together on this legislation—we come 
from very different perspectives on die-
tary supplement regulation. 

And while we are each very pas-
sionate about our views, we are united 
in a common goal: improving the pub-
lic health. 

The premise for this bill is simple: 
mandating a system to provide the 
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government with information about se-
rious adverse events associated with 
the use of two types of FDA-regulated 
products—dietary supplements and 
over-the-counter drugs—provides Fed-
eral authorities with a better tool to 
respond to any problems which might 
occur. This is an important public 
health initiative, which at the same 
time safeguards access to dietary sup-
plements and over-the-counter drugs. 

There is currently a voluntary re-
porting system for supplements and 
some OTC drugs our bill would replace 
that with a mandatory system. 

Senator HARKIN and I have a long-
standing interest in regulation of these 
products; stemming back to our work 
on DSHEA. 

Senator DURBIN, as the former chair 
of the House Agriculture Appropria-
tions Subcommittee, is one of the most 
knowledgeable senators in this body 
when it comes to FDA matters. 

Our collaboration on this legislation, 
along with the distinguished chairman 
and ranking minority member of the 
committee of jurisdiction, the Health, 
Education, Labor and Pensions Com-
mittee, both of whom were integral to 
this process, has produced a bill which 
strikes the right balance between nec-
essary regulation and over-regulation. 

This is how the new system will 
work: 

Manufacturers, packers or distribu-
tors of OTC drugs or dietary supple-
ments marketed in the United States 
must provide to the FDA within 15 
business days any reports of a serious 
adverse event associated with their 
products. Accompanying that report 
must be a copy of the label on or with-
in the retail packaging of the supple-
ment. 

The definition of serious event is pro-
scribed within the legislation. It is ei-
ther an event that results in a death, 
life-threatening experience, inpatient 
hospitalization, persistent or signifi-
cant disability or incapacity, or con-
genital anomaly or birth defect... or it 
is an event that requires based on rea-
sonable medical judgment a medical or 
surgical intervention to prevent one of 
the outcomes I have just listed. 

The bill requires that those reporting 
must, for one year, provide any new 
medical information related to the se-
rious adverse event report. Again, that 
information must be submitted within 
15 days. 

In addition, manufacturers, packers 
and distributors must keep for 6 years 
records of any adverse event associated 
with the product, even though there is 
no reporting requirement unless the 
event meets the definition of serious. 

For over-the-counter drugs, the defi-
nition of ‘‘adverse event’’ is a health- 
related event associated with the use of 
a nonprescription drug that is adverse, 
including: an event occurring from an 
overdose, whether accidental or inten-
tional; an event occurring from abuse 
of the drug, or withdrawal from the 
drug; or any failure of pharmacological 
action. 

For dietary supplements, an ‘‘adverse 
event’’ means any health-related event 
associated with the use of a dietary 
supplement that is adverse. 

The reports will be submitted on the 
current MedWatch form, unless the 
Secretary of Health and Human Serv-
ices chooses to modify that form at 
some point. 

The bill makes clear that State 
health officials may have access to the 
adverse event reports, but that the 
Federal reporting system would super-
sede any state reporting laws. 

As we met to develop this legislation, 
one thing we struggled with was the 
need to encourage responsible report-
ing in a way that manufacturers could 
implement. Some manufacturers indi-
cated to us, for example, that they 
were not medical experts and could not 
determine in every case if a reporter’s 
problem met the definition of ‘‘seri-
ous’’ contained in the bill. 

To address this, we allow manufac-
turers to contract with third parties to 
handle the collection of reports. The 
manufacturers, of course, would still be 
ultimately responsible for reporting. 

Another concern was making certain 
we appropriately defined the role of re-
tailers, who are selling a range of prod-
ucts, some supplements, some OTCs, 
some not. We determined that retailers 
would not be considered reporting par-
ties. If, however, a retailer contracts 
with manufacturers to distribute ‘‘pri-
vate label’’ products, they may author-
ize the manufacturer or packer to sub-
mit reports, as long as the retailer di-
rectors to the manufacturer all reports 
it receives. 

We also wanted to allow the FDA the 
flexibility to manage this program. At 
its request, we made the program self- 
implementing. We also included a pro-
vision to allow the Secretary, after no-
tice and comment from interested par-
ties, to establish an exemption to the 
reporting requirements if there would 
be no adverse effect on public health. 

Finally, there are provisions in the 
bill to impose penalties for not report-
ing, not providing on the product label 
an address or phone number for report-
ing, and for providing a false report. 

The law will go into effect one year 
after the date of enactment. 

Before I close, I want to address some 
of the concerns that representatives of 
the dietary supplement industry have 
voiced with this legislation. 

First, some have suggested there is 
no need for this legislation from a pub-
lic policy or a consumer safety perspec-
tive. I disagree. 

Many have unfairly criticized the in-
dustry over media reports that supple-
ments are unsafe because there is no 
pre-market approval. While I can never 
support any system that requires pre-
market approval for supplements, I 
have become convinced that having a 
system in place to identify problems 
quickly can only enhance the authori-
ties we gave the FDA with DSHEA. 

It is also good policy. As the industry 
matures, we need to separate out the 

good actors from the bad. This is one 
way to show that this industry is a re-
spectable, mainstream industry. Other 
major industries, e.g. pharmaceuticals, 
devices, are subject to mandatory AER 
reporting. Supplements are only han-
dled through the voluntary reporting 
system. 

And, I disagree with you those who 
avow there is no consumer safety ben-
efit. Let’s take an easy case—where 
there is a bad batch of a product. Ena-
bling the FDA to know quickly there is 
a problem can help industry and the 
public. 

Other critics note that the FDA fails 
to pursue egregious violations of 
DSHEA. They question why this pro-
gram will help. As I discussed earlier, 
Senator Harkin and I have been work-
ing to increase FDA’s funding for re-
sponsible enforcement of DSHEA. I 
have also discussed this with the Com-
missioner-nominee, Dr. Andrew von 
Eschenbach, whom I expect we will 
confirm tomorrow. 

I listened carefully to one of my con-
stituents who opposes this effort. He 
suggested that the FDA’s voluntary 
system, the CAERS system, should be 
able to handle any reports of problems. 
Public health experts will agree that a 
voluntary system is not as good a sen-
tinel as a mandatory system. In addi-
tion, those who report under the vol-
untary system are more likely to be 
physicians. Encouraging consumers to 
report to manufacturers through a 
phone number or address on the prod-
uct’s label will ensure a more thorough 
reporting system. 

Yet another concern I have heard is 
that this bill has a significant eco-
nomic impact that has not been stud-
ied appropriately. One estimate I have 
heard is that it could cost tens of mil-
lions of dollars a year to industry and 
consumers. 

I have to say that these estimates do 
not seem to be supported by other in-
dustry representatives who already are 
instituting reporting systems of their 
own. During the drafting of this bill, 
we worked very hard to keep require-
ments to the minimum that would be 
necessary for a complete and full re-
porting of serious adverse events. 

In addition, I have heard a sugges-
tions that a better alternative to this 
bill would be a 1–800 number that con-
sumers can use to contact FDA di-
rectly to report complaints. I discussed 
this idea with my colleagues and the 
FDA and found little support for this 
idea. What this could do is shift onto 
FDA the majority of reports about 
product problems. In other words, FDA 
fears that consumers would start 
phoning the agency, rather than the 
manufacturer, to report complaints for 
things like broken bottles or tablets, 
or to answer questions about usage. It 
is easy to see how this could end up re-
lieving manufacturers of some of their 
consumer-related responsibilities and 
shift that onto the FDA. 

Let me hasten to add that I under-
stand the motivation behind these con-
cerns. I will keep a close watch on this 

VerDate Aug 31 2005 01:09 Dec 08, 2006 Jkt 059060 PO 00000 Frm 00006 Fmt 4624 Sfmt 0634 E:\CR\FM\A06DE6.077 S06DEPT2cc
ol

em
an

 o
n 

P
R

O
D

1P
C

68
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S11381 December 6, 2006 
new program as it is implemented, and 
pledge to reexamine it should problems 
of implementation arise. 

In closing, I want to thank my col-
leagues for the spirit of collaboration 
which led to development of this legis-
lation. In particular, I want to thank 
Senator DURBIN for his leadership on 
this issue. While we may not have al-
ways agreed on every provision, we did 
forge a bill on which we can agree. His 
top-notch staffer, now a distinguished 
professor, Krista Donahue, worked 
with us every step of the way. 

Senator HARKIN is a steadfast sup-
porter of the dietary supplement indus-
try, and his guidance undoubtedly 
made this bill a better product. We 
benefitted greatly from the counsel of 
his legislative director, Pam Smith, 
and before her, Peter Reinecke, his 
former chief of staff. Peter was instru-
mental in drafting DSHEA as well. 

Senator ENZI and Senator KENNEDY, 
both long-time experts in food and drug 
law, have both been most generous in 
their time and in moving the process 
forward. Chairman ENZI’s FDA expert, 
Amy Muhlberg, helped guide us 
through this process and was key in 
our success. Senator KENNEDY’s staffer, 
David Dorsey, once a top FDA, lawyer, 
was instrumental in the drafting and 
made countless invaluable suggestions. 

I will take this opportunity to thank 
my own staff—Patti DeLoatche, who 
always stood for common sense and 
reason during heated arguments, the 
elusive Bruce Artim, now a top staffer 
at Eli Lilley, and of course, Patricia 
Knight, who helped draft DSHEA with 
me as well. 

Finally, we couldn’t have done it 
without Liz King and Stacey Kern- 
Scheerer in Legislative Counsel, who 
patiently produced the 21 drafts lead-
ing to the bill today. 

I must also note the groups that also 
support the bill—the Consumer’s 
Union, the Center for Science in the 
Public Interest, the Consumer 
Healthcare Products Association, the 
Natural Products Association, the 
Council for Responsible Nutrition, the 
American Herbal Products Association, 
and finally and most importantly, the 
Utah Natural Products Association. 

That these groups, not often united— 
at least on this subject—can rally 
around our bill today is a testament to 
good policy, good politics, and a sur-
viving bipartisan spirit. 

It is my hope the Senate will give 
swift approval to this bipartisan meas-
ure and that the House will shortly 
thereafter do the same. 

Mr. DURBIN. Mr. President, today, 
the Senate adopted a bipartisan bill 
that provides the Food and Drug Ad-
ministration with the tools it needs to 
help monitor the safety of dietary sup-
plements. 

Dietary supplements are safely con-
sumed by millions of Americans every 
day. I myself take a multivitamin 
every morning. The vast majority of 
these supplements do not result in 
harm to the consumer. 

Unfortunately, this is not the case 
for all supplements. Some cause dan-
gerous health problems: increased 
blood pressure, heart attack, stroke, 
seizures and liver failure. Ephedra is 
the most well-known among these. 

Under the Dietary Supplement Heath 
and Education Act, DSHEA, which 
passed in 1994, supplement manufactur-
ers are not required to prove their 
products are safe or effective before 
they are marketed: supplements are as-
sumed safe until proven unsafe. 

The bill we passed today will help the 
FDA identify products that may be 
causing harm to consumers. 

In 2000, the FDA contracted with the 
Institute of Medicine at the National 
Academies of Science to develop a sci-
entific framework for the evaluation of 
dietary supplements under DSHEA. 

IOM’s proposals flowed from their 
first and essential recommendation to 
Congress: Make adverse event report-
ing mandatory. They asserted that 
‘‘adverse event reports have consider-
able strength as potential warning sig-
nals of problems requiring attention, 
making monitoring by the FDA worth-
while.’’ 

Unfortunately, under current law, re-
porting is voluntary and it is not work-
ing. The Office of the Inspector General 
at the Department of Health and 
Human Services, HHS, estimated in 
2001 that less than 1 percent of all ad-
verse events associated with dietary 
supplements are reported to the FDA. 

My own experience reinforces the 
need for a mandatory system of report-
ing. Metabolife told the FDA in Feb-
ruary of 1999 that, ‘‘Metabolife has 
never been made aware of any adverse 
health events by consumers of its prod-
ucts. Metabolife has never received a 
notice from a consumer that any seri-
ous adverse health event has occurred 
because of ingestion of Metabolife 356.’’ 

The Justice Department began inves-
tigating the truthfulness of that state-
ment and found that Metabolife was 
holding 16,500 adverse event reports, in-
cluding almost 2,000 significant car-
diac, neurological and psychiatric re-
ports. 

The Dietary Supplement and Non-
prescription Drug Consumer Protection 
Act will prevent this scenario from 
ever happening again. Manufacturers of 
over-the-counter drugs and dietary 
supplements will be required to send 
these reports to the FDA. 

I would like to thank Senators 
HATCH, HARKIN, ENZI and KENNEDY, 
who have worked with me for the last 
3 years on this important issue. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the com-
mittee-reported amendment be agreed 
to, the bill, as amended, be read a third 
time and passed, the motion to recon-
sider be laid upon the table, and that 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 3546), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and 
passed. 

f 

PROVIDING FOR CERTAIN LANDS 
TO BE HELD IN TRUST FOR THE 
UTU UTU GWAITU PAIUTE TRIBE 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 622, H.R. 854. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 854) to provide for certain 

lands to be held in trust for the Utu Utu 
Gwaitu Paiute Tribe. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo-
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 854) was read the third 
time and passed. 

f 

WATER RESOURCES RESEARCH 
ACT AMENDMENTS OF 2006 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 641, H.R. 4588. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 4588) to reauthorize grants for 

and require applied water supply research re-
garding the water resources research and 
technology institutes established under the 
Water Resources Research Act of 1984. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the amend-
ment at the desk be agreed to, the bill, 
as amended, be read a third time and 
passed, the motion to reconsider be 
laid upon the table, and that any state-
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5213) was agreed 
to, as follows: 

AMENDMENT NO. 5213 

(Purpose: To modify provisions relating to 
scope of research, other activities, and co-
operation and coordination) 

On page 2, strike line 6 and insert the fol-
lowing: 

‘‘(B) the exploration of new ideas that— 
‘‘(i) address water problems; or 
‘‘(ii) expand understanding of water and 

water-related phenomena; 
On page 3, line 24, strike ‘‘and’’. 
On page 4, strike lines 1 and 2 and insert 

the following: 
‘‘(C) advances in water infrastructure and 

water quality improvements; and 
‘‘(D) methods for identifying, and deter-

mining the effectiveness of, treatment tech-
nologies and efficiencies.’’. 
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On page 4, line 5, strike ‘‘5’’ and insert 

‘‘7.5’’. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill (H.R. 4588), as amended, was 
read the third time and passed. 

f 

CLARIFYING CERTAIN LAND USE 
IN JEFFERSON COUNTY, COLO-
RADO 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. 4092, introduced earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 4092) to clarify certain land use in 

Jefferson County, Colorado. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo-
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 4092) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 4092 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CLARIFICATION OF CERTAIN LAND 

USE IN JEFFERSON COUNTY, COLO-
RADO. 

Notwithstanding any applicable State or 
local land use or condemnation laws or regu-
lations, and subject to all applicable Federal 
laws and regulations, any person that holds 
an approved Federal Communications Com-
mission permit to construct or install either 
a digital television broadcast station an-
tenna or tower, or both, located on Lookout 
Mountain in Jefferson County in the State of 
Colorado, may, at such location, construct, 
install, use, modify, replace, repair, or con-
solidate such antenna or tower, or both, and 
all accompanying facilities and services as-
sociated with such digital television broad-
casts, if such antenna or tower is of the same 
height or lower than the tallest existing ana-
log broadcast antenna or tower at such loca-
tion. 

f 

AMENDING THE FARM SECURITY 
AND RURAL INVESTMENT ACT 
OF 2002 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. 4093, introduced earlier 
today by Senator HARKIN. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 4093) to amend the Farm Security 

and Rural Investment Act of 2002 to extend a 
suspension of limitation on the period for 
which certain borrowers are eligible for 
guaranteed assistance. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. HARKIN. Mr. President, today I 
introduced along with several col-
leagues legislation that will extend the 
current waiver of the 15-year term 
limit on USDA guaranteed loans which 
will expire on December 31, 2006. Start-
ing January 1, 2007, many producers na-
tionwide will become ineligible for 
Farm Service Agency, FSA, guaranteed 
loans. These loan guarantees enable 
producers to obtain credit to purchase 
farmland, livestock, feed, seed, farm 
equipment, and fuel essential to their 
farming operations. Without the Gov-
ernment guarantee many farmers will 
be unable to secure operating credit 
and will be forced out of their liveli-
hood. 

The FSA guarantee loan allows lend-
ers to make agricultural credit avail-
able to farmers who may not meet the 
lenders’ normal underwriting criteria. 
Borrowers apply for a guaranteed loan 
through an agricultural lender who 
then secures a guarantee from FSA. 
The guarantee covers up to 95 percent 
of the loss to the lender of principal 
and interest on a loan in case of de-
fault. Admirably, default rates on 
these loans are very low at 1.4 percent. 

While the 15-year limit on eligibility 
is intended to graduate producers to 
commercial credit, we have found that 
in many cases producers simply are un-
able to meet lenders’ standards with-
out the guarantee. Term limits on 
guaranteed loans do not adequately 
take into consideration economic and 
weather conditions. In recent years, 
many of America’s producers have suf-
fered through high energy costs, 
droughts and hurricanes. Without this 
legislation, producers who have suf-
fered through bad years due to these 
weather and economic conditions will 
no longer be eligible for loan guaran-
tees they need to continue their oper-
ations. 

Our bill will extend the term limit 
waiver until September 30, 2007. This 
step will help farmers and ranchers na-
tionwide and allow Congress to address 
term limits on FSA guaranteed loans 
in the coming farm bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill be 
read three times and passed, the mo-
tion to reconsider be laid upon the 
table, with no intervening action or de-
bate, and that any statements related 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 4093) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 4093 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SUSPENSION OF LIMITATION ON PE-

RIOD FOR WHICH BORROWERS ARE 
ELIGIBLE FOR GUARANTEED ASSIST-
ANCE. 

Section 5102 of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 1949 
note; Public Law 107–171) is amended by 
striking ‘‘December 31, 2006’’ and inserting 
‘‘September 30, 2007’’. 

NATIONAL SECURITY WORKING 
GROUP 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of S. Res. 
625 which was submitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 625) extending the au-

thority for the Senate National Security 
Working Group. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. I ask unanimous consent 
that the resolution be agreed to and 
the motion to reconsider be laid upon 
the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 625) was 
agreed to, as follows: 

S. RES. 625 
Resolved, That Senate Resolution 105 of the 

One Hundred First Congress, 1st session 
(agreed to on April 13, 1989), as amended by 
Senate Resolution 149 of the One Hundred 
Third Congress, 1st session (agreed to on Oc-
tober 5, 1993), as further amended by Senate 
Resolution 75 of the One Hundred Sixth Con-
gress, 1st session (agreed to on March 25, 
1999), as further amended by Senate Resolu-
tion 383 of the One Hundred Sixth Congress, 
2d session (agreed to on October 27, 2000), as 
further amended by Senate Resolution 355 of 
the One Hundred Seventh Congress, 2d ses-
sion (agreed to on November 13, 2002), and as 
further amended by Senate Resolution 480 of 
the One Hundred Eighth Congress, 2d session 
(agreed to November 20, 2004), is further 
amended in section 4 by striking ‘‘2006’’ and 
inserting ‘‘2008’’. 

f 

DAM SAFETY ACT OF 2006 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 511, S. 2735. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 2735) to amend the National Dam 

Safety Program Act to reauthorize the na-
tional dam safety program, and for other 
purposes. 

There being no objection, the Senate 
proceeded to consider the bill which 
had been from the Committee on Envi-
ronment and Public Works with an 
amendment to strike all after the en-
acting clause and insert in lieu thereof 
the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Dam Safety Act 
of 2006’’. 
SEC. 2. NATIONAL DAM INVENTORY. 

Section 6 of the National Dam Safety Program 
Act (33 U.S.C. 467d) is amended to read as fol-
lows: 
‘‘SEC. 6. NATIONAL DAM INVENTORY. 

‘‘(a) IN GENERAL.—The Secretary of the Army, 
acting through the Chief of Engineers, shall 
maintain and update information on the inven-
tory of dams in the United States. 

‘‘(b) REQUIREMENT.—The inventory of dams 
described in subsection (a) shall include a sum-
mary of the results of any inspection completed 
by either a Federal agency or a State dam safety 
agency.’’. 
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SEC. 3. NATIONAL DAM SAFETY PROGRAM. 

(a) DUTIES.—Section 8(b)(1) of the National 
Dam Safety Program Act (33 U.S.C. 467f(b)(1)) is 
amended by striking ‘‘and target dates to’’ and 
inserting ‘‘performance measures, and target 
dates toward effectively administering this Act 
in order to’’. 

(b) ASSISTANCE FOR STATE DAM SAFETY PRO-
GRAMS.—Section 8(e)(2)(A) of the National Dam 
Safety Program Act (33 U.S.C. 467f(e)(2)(A)) is 
amended— 

(1) in the matter preceding clause (i), by strik-
ing ‘‘substantially’’; 

(2) by redesignating clauses (iv) through (x) as 
clauses (v) through (xi), respectively; 

(3) by inserting after clause (iii) the following: 
‘‘(iv) the authority to require or perform peri-

odic evaluations of all dams and reservoirs to 
determine the extent of the threat to human life 
and property in case of failure;’’; and 

(4) in clause (vii) (as redesignated by para-
graph (2)), by inserting ‘‘install and monitor in-
strumentation,’’ after ‘‘remedial work,’’. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

Section 13 of the National Dam Safety Pro-
gram Act (33 U.S.C. 467j) is amended— 

(1) in subsection (a)(1), by striking ‘‘$6,000,000 
for each of fiscal years 2003 through 2006’’ and 
inserting ‘‘$8,000,000 for each of fiscal years 2007 
through 2011’’; 

(2) in subsection (b), by striking ‘‘$500,000 for 
each fiscal year’’ and inserting ‘‘$1,000,000 for 
each of fiscal years 2007 through 2011’’; 

(3) in subsection (c), by striking ‘‘$1,500,000 
for each of fiscal years 2003 through 2006’’ and 
inserting ‘‘$2,000,000 for each of fiscal years 2007 
through 2011’’; 

(4) in subsection (d), by striking ‘‘$500,000 for 
each of fiscal years 2003 through 2006’’ and in-
serting ‘‘$700,000 for each of fiscal years 2007 
through 2011’’; and 

(5) in subsection (e), by striking ‘‘$600,000 for 
each of fiscal years 2003 through 2006’’ and in-
serting ‘‘$1,000,000 for each of fiscal years 2007 
through 2011’’. 

Mr. FRIST. I ask unanimous consent 
that the amendment at the desk be 
agreed to, the committee-reported 
amendment, as amended, be agreed to, 
the bill, as amended, be read a third 
timed and passed, the motion to recon-
sider be laid upon the table, and that 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5214) was agreed 
to, as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. DAM SAFETY. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Dam Safety Act of 2006’’. 

(b) NATIONAL DAM INVENTORY.—Section 6 of 
the National Dam Safety Program Act (33 
U.S.C. 467d) is amended to read as follows: 
‘‘SEC. 6. NATIONAL DAM INVENTORY. 

‘‘The Secretary of the Army shall main-
tain and update information on the inven-
tory of dams in the United States. Such in-
ventory of dams shall include any available 
information assessing each dam based on in-
spections completed by either a Federal 
agency or a State dam safety agency.’’. 

(c) NATIONAL DAM SAFETY PROGRAM.— 
(1) DUTIES.—Section 8(b)(1) of the National 

Dam Safety Program Act (33 U.S.C. 
467f(b)(1)) is amended by striking ‘‘and target 
dates to’’ and inserting ‘‘performance meas-
ures, and target dates toward effectively ad-
ministering this Act in order to’’. 

(2) ASSISTANCE FOR STATE DAM SAFETY PRO-
GRAMS.—Section 8(e)(2)(A) of the National 
Dam Safety Program Act (33 U.S.C. 
467f(e)(2)(A)) is amended— 

(A) in the matter preceding clause (i), by 
striking ‘‘substantially’’; 

(B) by redesignating clauses (iv) through 
(x) as clauses (v) through (xi), respectively; 

(C) by inserting after clause (iii) the fol-
lowing: 

‘‘(iv) the authority to require or perform 
periodic evaluations of all dams and res-
ervoirs to determine the extent of the threat 
to human life and property in case of fail-
ure;’’; and 

(D) in clause (vii) (as redesignated by sub-
paragraph (B)), by inserting ‘‘install and 
monitor instrumentation,’’ after ‘‘remedial 
work,’’. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
Section 13 of the National Dam Safety Pro-
gram Act (33 U.S.C. 467j) is amended— 

(1) in subsection (a)(1), by striking 
‘‘$6,000,000 for each of fiscal years 2003 
through 2006’’ and inserting ‘‘$6,500,000 for 
fiscal year 2007, $7,100,000 for fiscal year 2008, 
$7,600,000 for fiscal year 2009, $8,300,000 for fis-
cal year 2010, and $9,200,000 for fiscal year 
2011’’; 

(2) in subsection (b), by striking ‘‘$500,000 
for each fiscal year’’ and inserting ‘‘$650,000 
for fiscal year 2007, $700,000 for fiscal year 
2008, $750,000 for fiscal year 2009, $800,000 for 
fiscal year 2010, and $850,000 for fiscal year 
2011’’; 

(3) in subsection (c), by striking ‘‘$1,500,000 
for each of fiscal years 2003 through 2006’’ 
and inserting ‘‘$1,600,000 for fiscal year 2007, 
$1,700,000 for fiscal year 2008, $1,800,000 for fis-
cal year 2009, $1,900,000 for fiscal year 2010, 
and $2,000,000 for fiscal year 2011’’; 

(4) in subsection (d), by striking ‘‘$500,000 
for each of fiscal years 2003 through 2006’’ 
and inserting ‘‘$550,000 for fiscal year 2007, 
$600,000 for fiscal year 2008, $650,000 for fiscal 
year 2009, $700,000 for fiscal year 2010, and 
$750,000 for fiscal year 2011’’; and 

(5) in subsection (e), by striking ‘‘$600,000 
for each of fiscal years 2003 through 2006’’ 
and inserting ‘‘$700,000 for fiscal year 2007, 
$800,000 for fiscal year 2008, $900,000 for fiscal 
year 2009, $1,000,000 for fiscal year 2010, and 
$1,100,000 for fiscal year 2011’’. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The bill (S. 2735), as amended, was or-
dered to be engrossed for a third read-
ing, read the third time and passed. 

f 

POOL AND SPA SAFETY ACT 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 654, S. 3718. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 3718) to increase the safety of 

swimming pools and spas by requiring the 
use of proper anti-entrapment drain covers 
and pool and spa drainage systems, by estab-
lishing a swimming pool safety grant pro-
gram administered by the Consumer Product 
Safety Commission to encourage States to 
improve their pool and spa safety laws and 
to educate the public about pool and spa 
safety, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Commerce, Science, and Transpor-
tation with an amendment to strike all 
after the enacting clause and insert in 
lieu thereof the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Pool and Spa Safety Act’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 
Sec. 3. Federal swimming pool and spa drain 

cover standard. 
Sec. 4. State swimming pool safety grant pro-

gram. 
Sec. 5. Minimum State law requirements. 
Sec. 6. Education program. 
Sec. 7. Definitions. 
Sec. 8. CPSC report. 
SEC. 2. FINDINGS. 

The Congress finds that— 
(1) of injury-related deaths, drowning is the 

second leading cause of death in children aged 
1 to 14 in the United States; 

(2) many children die due to pool and spa 
drowning and entrapment, such as Virginia 
Graeme Baker, who at age 7 drowned by entrap-
ment in a residential spa; 

(3) in 2003, 782 children ages 14 and under 
died as a result of unintentional drowning; 

(4) adult supervision at all aquatic venues is 
a critical safety factor in preventing children 
from drowning; and 

(5) research studies show that the installation 
and proper use of barriers or fencing, as well as 
additional layers of protection, could substan-
tially reduce the number of childhood residen-
tial swimming pool drownings and near 
drownings. 
SEC. 3. FEDERAL SWIMMING POOL AND SPA 

DRAIN COVER STANDARD. 
(a) CONSUMER PRODUCT SAFETY RULE.—The 

provisions of subsection (b) shall be considered 
to be a consumer product safety rule issued by 
the Consumer Product Safety Commission under 
section 9 of the Consumer Product Safety Act 
(15 U.S.C. 2058). 

(b) DRAIN COVER STANDARD.—Effective 1 year 
after the date of enactment of this Act, each 
swimming pool or spa drain cover manufac-
tured, distributed, or entered into commerce in 
the United States shall conform to the entrap-
ment protection standards of the ASME/ANSI 
A112.19.8 performance standard, or any suc-
cessor standard regulating the same. 
SEC. 4. STATE SWIMMING POOL SAFETY GRANT 

PROGRAM. 
(a) IN GENERAL.—Subject to the availability of 

appropriations authorized by subsection (e), the 
Commission shall establish a grant program to 
provide assistance to eligible States. 

(b) ELIGIBILITY.—To be eligible for a grant 
under the program, a State shall— 

(1) demonstrate to the satisfaction of the Com-
mission that it has a State statute, or that, after 
the date of enactment of this Act, it has enacted 
a statute, or amended an existing statute, and 
provides for the enforcement of, a law that— 

(A) except as provided in section 5(a)(1)(A)(i), 
applies to all swimming pools in the State; and 

(B) meets the minimum State law requirements 
of section 5; and 

(2) submit an application to the Commission at 
such time, in such form, and containing such 
additional information as the Commission may 
require. 

(c) AMOUNT OF GRANT.—The Commission shall 
determine the amount of a grant awarded under 
this Act, and shall consider— 

(1) the population and relative enforcement 
needs of each qualifying State; and 

(2) allocation of grant funds in a manner de-
signed to provide the maximum benefit from the 
program in terms of protecting children from 
drowning or entrapment, and, in making that 
allocation, shall give priority to States that have 
not received a grant under this Act in a pre-
ceding fiscal year. 

(d) USE OF GRANT FUNDS.—A State receiving a 
grant under this section shall use— 

(1) at least 50 percent of amount made avail-
able to hire and train enforcement personnel for 
implementation and enforcement of standards 
under the State swimming pool and spa safety 
law; and 
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(2) the remainder— 
(A) to educate pool construction and installa-

tion companies and pool service companies 
about the standards; 

(B) to educate pool owners, pool operators, 
and other members of the public about the 
standards under the swimming pool and spa 
safety law and about the prevention of drown-
ing or entrapment of children using swimming 
pools and spas; and 

(C) to defray administrative costs associated 
with such training and education programs. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Commission for each of fiscal years 2008 through 
2012 $10,000,000 to carry out this section, such 
sums to remain available until expended. 
SEC. 5. MINIMUM STATE LAW REQUIREMENTS. 

(a) IN GENERAL.— 
(1) SAFETY STANDARDS.—A State meets the 

minimum State law requirements of this section 
if— 

(A) the State requires by statute— 
(i) the enclosure of all residential pools and 

spas by barriers to entry that will effectively 
prevent small children from gaining unsuper-
vised and unfettered access to the pool or spa; 

(ii) that all pools and spas be equipped with 
devices and systems designed to prevent entrap-
ment by pool or spa drains; 

(iii) that pools and spas built more than 1 
year after the date of enactment of such statute 
have— 

(I) more than 1 drain; 
(II) 1 or more unblockable drains; or 
(III) no main drain; and 
(iv) every swimming pool and spa that has a 

main drain, other than an unblockable drain, be 
equipped with a drain cover that meets the con-
sumer product safety standard established by 
section 3; and 

(B) the State meets such additional State law 
requirements for pools and spas as the Commis-
sion may establish after public notice and a 30- 
day public comment period. 

(2) USE OF MINIMUM STATE LAW REQUIRE-
MENTS.—The Commission— 

(A) shall use the minimum State law require-
ments under paragraph (1) solely for the pur-
pose of determining the eligibility of a State for 
a grant under section 4 of this Act; and 

(B) may not enforce any requirement under 
paragraph (1) except for the purpose of deter-
mining the eligibility of a State for a grant 
under section 4 of this Act. 

(3) REQUIREMENTS TO REFLECT NATIONAL PER-
FORMANCE STANDARDS AND COMMISSION GUIDE-
LINES.—In establishing minimum State law re-
quirements under paragraph (1), the Commis-
sion shall— 

(A) consider current or revised national per-
formance standards on pool and spa barrier pro-
tection and entrapment prevention; and 

(B) ensure that any such requirements are 
consistent with the guidelines contained in the 
Commission’s publication 362, entitled ‘‘Safety 
Barrier Guidelines for Home Pools’’, the Com-
mission’s publication entitled ‘‘Guidelines for 
Entrapment Hazards: Making Pools and Spas 
Safer’’, and any other pool safety guidelines es-
tablished by the Commission. 

(b) STANDARDS.—Nothing in this section pre-
vents the Commission from promulgating stand-
ards regulating pool and spa safety or from rely-
ing on an applicable national performance 
standard. 

(c) BASIC ACCESS-RELATED SAFETY DEVICES 
AND EQUIPMENT REQUIREMENTS TO BE CONSID-
ERED.—In establishing minimum State law re-
quirements for swimming pools and spas under 
subsection (a)(1), the Commission shall consider 
the following requirements: 

(1) COVERS.—A safety pool cover. 
(2) GATES.—A gate with direct access to the 

swimming pool that is equipped with a self-clos-
ing, self-latching device. 

(3) DOORS.—Any door with direct access to 
the swimming pool that is equipped with an au-

dible alert device or alarm which sounds when 
the door is opened. 

(4) POOL ALARM.—A device designed to pro-
vide rapid detection of an entry into the water 
of a swimming pool or spa. 

(d) ENTRAPMENT, ENTANGLEMENT, AND EVIS-
CERATION PREVENTION STANDARDS TO BE RE-
QUIRED.— 

(1) IN GENERAL.—In establishing additional 
minimum State law requirements for swimming 
pools and spas under subsection (a)(1), the Com-
mission shall require, at a minimum, 1 or more 
of the following (except for pools constructed 
without a single main drain): 

(A) SAFETY VACUUM RELEASE SYSTEM.—A safe-
ty vacuum release system which ceases oper-
ation of the pump, reverses the circulation flow, 
or otherwise provides a vacuum release at a suc-
tion outlet when a blockage is detected, that has 
been tested by an independent third party and 
found to conform to ASME/ANSI standard 
A112.19.17 or ASTM standard F2387. 

(B) SUCTION-LIMITING VENT SYSTEM.—A suc-
tion-limiting vent system with a tamper-resist-
ant atmospheric opening. 

(C) GRAVITY DRAINAGE SYSTEM.—A gravity 
drainage system that utilizes a collector tank. 

(D) AUTOMATIC PUMP SHUT-OFF SYSTEM.—An 
automatic pump shut-off system. 

(E) DRAIN DISABLEMENT.—A device or system 
that disables the drain. 

(F) OTHER SYSTEMS.—Any other system deter-
mined by the Commission to be equally effective 
as, or better than, the systems described in sub-
paragraphs (A) through (E) of this paragraph 
at preventing or eliminating the risk of injury or 
death associated with pool drainage systems. 

(2) APPLICABLE STANDARDS.—Any device or 
system described in subparagraphs (B) through 
(E) of paragraph (1) shall meet the requirements 
of any ASME/ANSI or ASTM performance 
standard if there is such a standard for such a 
device or system, or any applicable consumer 
product safety standard. 
SEC. 6. EDUCATION PROGRAM. 

(a) IN GENERAL.—The Commission shall estab-
lish and carry out an education program to in-
form the public of methods to prevent drowning 
and entrapment in swimming pools and spas. In 
carrying out the program, the Commission shall 
develop— 

(1) educational materials designed for pool 
manufacturers, pool service companies, and pool 
supply retail outlets; 

(2) educational materials designed for pool 
owners and operators; and 

(3) a national media campaign to promote 
awareness of pool and spa safety. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Commission for each of fiscal years 2008 through 
2012 $5,000,000 to carry out the education pro-
gram authorized by subsection (a). 
SEC. 7. DEFINITIONS. 

In this Act: 
(1) ASME/ANSI STANDARD.—The term 

‘‘ASME/ANSI standard’’ means a safety stand-
ard accredited by the American National Stand-
ards Institute and published by the American 
Society of Mechanical Engineers. 

(2) ASTM STANDARD.—The term ‘‘ASTM 
standard’’ means a safety standard issued by 
ASTM International, formerly known as the 
American Society for Testing and Materials. 

(3) BARRIER.—The term ‘‘barrier’’ includes a 
natural or constructed topographical feature 
that prevents unpermitted access by children to 
a swimming pool, and, with respect to a hot tub, 
a lockable cover. 

(4) COMMISSION.—The term ‘‘Commission’’ 
means the Consumer Product Safety Commis-
sion. 

(5) MAIN DRAIN.—The term ‘‘main drain’’ 
means a submerged suction outlet typically lo-
cated at the bottom of a pool or spa to conduct 
water to a re-circulating pump. 

(6) SAFETY VACUUM RELEASE SYSTEM.—The 
term ‘‘safety vacuum release system’’ means a 

vacuum release system capable of providing vac-
uum release at a suction outlet caused by a high 
vacuum occurrence due to a suction outlet flow 
blockage. 

(7) UNBLOCKABLE DRAIN.—The term 
‘‘unblockable drain’’ means a drain of any size 
and shape that a human body cannot suffi-
ciently block to create a suction entrapment 
hazard. 

(8) SWIMMING POOL; SPA.—The term ‘‘swim-
ming pool’’ or ‘‘spa’’ means any outdoor or in-
door structure intended for swimming or rec-
reational bathing, including in-ground and 
above-ground structures, and includes hot tubs, 
spas, portable spas, and non-portable wading 
pools. 
SEC. 8. CPSC REPORT. 

Within 1 year after the close of each fiscal 
year for which grants are made under section 4, 
the Commission shall submit a report to the 
Congress evaluating the effectiveness of the 
grant program authorized by that section. 

Mr. FRIST. I ask unanimous consent 
that the committee-reported amend-
ment be agreed to, the bill, as amend-
ed, be read a third time and passed, the 
motion to reconsider be laid upon the 
table, and that any statements relating 
thereto be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 3718), as amended, was or-
dered to be engrossed for a third read-
ing, read the third time and passed. 

f 

IRAQ RECONSTRUCTION 
ACCOUNTABILITY ACT OF 2006 

The PRESIDING OFFICER. Mr. 
President, I ask unanimous consent 
that the Senate proceed to the imme-
diate consideration of Calendar No. 666, 
S. 4046. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 4046) to extend oversight and ac-

countability related to United States recon-
struction funds and efforts in Iraq by extend-
ing the termination date of the Office of the 
Special Inspector General for Iraq Recon-
struction. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. I ask unanimous consent 
that the bill be read a third time and 
passed, the motion to reconsider be 
laid upon the table, and any state-
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 4046) was ordered to be 
engrossed for a third reading, read the 
third time and passed, as follows: 

S. 4046 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Iraq Recon-
struction Accountability Act of 2006’’. 
SEC. 2. MODIFICATION OF THE TERMINATION 

DATE FOR THE OFFICE OF THE SPE-
CIAL INSPECTOR GENERAL FOR 
IRAQ RECONSTRUCTION. 

Section 3001(o) of the Emergency Supple-
mental Appropriations Act for Defense and 
for the Reconstruction of Iraq and Afghani-
stan, 2004 (Public Law 108–106; 117 Stat. 1238; 
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5 U.S.C. App., note to section 8G of Public 
Law 95–452), as amended by section 1054(b) of 
the John Warner National Defense Author-
ization Act for Fiscal Year 2007 (Public Law 
109–364), is amended to read as follows: 

‘‘(o) TERMINATION.—(1)(A) The Office of the 
Inspector General shall terminate 10 months 
after 80 percent of the funds appropriated or 
otherwise made available to the Iraq Relief 
and Reconstruction Fund have been ex-
pended. 

‘‘(B) For purposes of calculating the termi-
nation of the Office of the Inspector General 
under this subsection, any United States 
funds appropriated or otherwise made avail-
able for fiscal year 2006 for the reconstruc-
tion of Iraq, irrespective of the designation 
of such funds, shall be deemed to be amounts 
appropriated or otherwise made available to 
the Iraq Relief and Reconstruction Fund. 

‘‘(2) The Special Inspector General for Iraq 
Reconstruction shall, prior to the termi-
nation of the Office of the Special Inspector 
General under paragraph (1), prepare a final 
forensic audit report on all funds deemed to 
be amounts appropriated or otherwise made 
available to the Iraq Relief and Reconstruc-
tion Fund.’’. 

f 

HONORING THE LIFE AND WORK 
OF WILLIAM WILBERFORCE 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration and the Senate proceed 
to the consideration of S. Res. 613. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the resolution 
by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 613) honoring the life 

and work of William Wilberforce and com-
memorating the 200th anniversary of the 
abolition of the slave trade in Great Britain. 

There being no objection, the Senate 
proceeded to the resolution. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 613) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 613 

Whereas William Wilberforce, born August 
25, 1759, used his position as a Member of 
Parliament in the House of Commons to stop 
the slave trade in Great Britain, pro-
claiming, ‘‘I [will] never rest until I have ef-
fected [slavery’s] abolition.’’; 

Whereas William Wilberforce displayed re-
markable perserverance in answering the 
call of social justice and fought the slave 
trade in Great Britain and slavery itself for 
46 years, despite the national and personal fi-
nancial interests aligned against him, the 
public criticism and slander he endured, and 
the stress and pain placed on his family; 

Whereas William Wilberforce rested his po-
litical career on the ideals of stewardship, 
respect for the rights of others, advancing 
the views of others, and promoting the hap-
piness of others, and proclaimed, ‘‘Let every 
one . . . regulate his conduct by the golden 
rule . . . and the path of duty will be clear be-
fore him.’’; 

Whereas William Wilberforce defended the 
rights of slaves who had no voice in the leg-
islature of Great Britain and committed 
himself to sweeping social reform in his 
country; 

Whereas William Wilberforce joined with 
Sir Thomas Fowell Buxton, Thomas 
Clarkson, Olaudah Equiano, Harriet 
Martineau, Hannah More, and other great 
abolitionists in Great Britain; 

Whereas William Wilberforce inspired abo-
litionists in the United States, including 
William Lloyd Garrison, John Greenleaf 
Whittier, Ralph Waldo Emerson, Henry 
David Thoreau, and Harriet Beecher Stowe; 

Whereas William Wilberforce also influ-
enced John Quincy Adams, James Monroe, 
John Jay, Abraham Lincoln, and Benjamin 
Franklin, along with many leaders in the Af-
rican-American community, among them 
William Wells Brown, Paul Cuffe, and Ben-
jamin Hughes; 

Whereas Frederick Douglass said, ‘‘it was 
the faithful, persistent and enduring enthu-
siasm of . . . William Wilberforce . . . and 
[his] noble co-workers, that finally thawed 
the British heart into sympathy for the 
slave, and moved the strong arm of the gov-
ernment in mercy to put an end to his bond-
age.’’; and 

Whereas March 25, 2007 marks the 200th an-
niversary of the abolition of the slave trade 
in Great Britain: Now, therefore, be it 

Resolved, That the Senate— 
(1) honors the life and work of William Wil-

berforce; and 
(2) commemorates the 200th anniversary of 

the abolition of the slave trade in Great 
Britain and its impact on similar efforts in 
the United States. 

f 

SUPPORTING THE STATE OF NEW 
YORK TO DEVELOP THE NA-
TIONAL PURPLE HEART HALL 
OF HONOR 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Armed 
Services Committee be discharged from 
further consideration of H. Con. Res 419 
and the Senate proceed to its imme-
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the resolution 
by title. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res 419) 
recognizing and supporting the efforts of the 
State of New York to develop the National 
Purple Heart Hall of Honor in New Windsor, 
New York, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the concur-
rent resolution be agreed to, the pre-
amble be agreed to, the motion to re-
consider be laid upon the table, and 
that any statements relating thereto 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 419) was agreed to. 

The preamble was agreed to. 

RECOGNIZING THE ACCOMPLISH-
MENT OF THE AMERICAN COUN-
CIL OF YOUNG POLITICAL LEAD-
ERS 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Foreign 
Relations Committee be discharged 
from further consideration and the 
Senate proceed to the immediate con-
sideration of H. Con. Res 430. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the concurrent resolution 
by title. 

The legislative clerk read as follows: 
A concurrent resolution (H. Con. Res. 430) 

recognizing the accomplishments of the 
American Council of Young Political Lead-
ers for providing 40 years of international ex-
change programs, increasing international 
dialogue, and enhancing global under-
standing, and commemorating its 40th anni-
versary. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the amend-
ment at the desk be agreed to, the con-
current resolution be agreed to, the 
preamble, as amended, be agreed to, 
the motion to reconsider be laid upon 
the table, and that any statements re-
lating thereto be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5215) was agreed 
to, as follows: 

AMENDMENT NO. 5215 

On page 3, in the third whereas clause, 
strike ‘‘during the hostilities’’ and insert 
‘‘following the massacre’’ 

The concurrent resolution (H. Con. 
Res. 430) was agreed to. 

The preamble, as amended, was 
agreed to. 

f 

AMENDING THE WOOL PRODUCTS 
LABELING ACT OF 1939 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce be discharged 
from further consideration of H.R. 4583 
and the Senate proceed to its imme-
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 
The legislative clerk read as follows: 
A bill (H.R. 4583) to amend the Wool Prod-

ucts Labeling Act of 1939 to revise the re-
quirements for labeling of certain wool and 
cashmere products. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill be 
read the third time and passed, the mo-
tion to reconsider be laid upon the 
table, and that any statements relating 
thereto be printed in the RECORD. 

The bill (H.R. 4583) was ordered to a 
third reading, was read the third time, 
and passed. 
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ESTABLISHING AN INTERAGENCY 

AEROSPACE REVITALIZATION 
TASK FORCE 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce be discharged 
from further consideration of H.R. 758 
and the Senate proceed to its imme-
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 758) to establish an inter-

agency aerospace revitalization task force to 
develop a national strategy for aerospace 
workforce recruitment, training, and cul-
tivation. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill be 
read the third time and passed, the mo-
tion to reconsider be laid upon the 
table, and that any statements relating 
thereto be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 758) was ordered to a 
third reading, was read the third time, 
and passed. 

f 

NURSING RELIEF FOR DISADVAN-
TAGED AREAS REAUTHORIZA-
TION ACT OF 2005 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of H.R. 1285 and the Sen-
ate proceed to its immediate consider-
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 1285) to extend for 3 years 

changes to requirements for admission of 
non-immigrant nurses in health professional 
shortage areas made by the Nursing Relief 
for Disadvantaged Areas Act of 1999. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill be a 
read a third time and passed, the mo-
tion to reconsider be laid upon the 
table, without intervening action or 
debate, and that any statements relat-
ing to the bill be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 1285) was ordered to a 
third reading, was read the third time, 
and passed. 

f 

PROVIDING FOR COMPENSATORY 
TIME OFF FOR TRAVEL 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be discharged from 
further consideration of S. 1876 and 
H.R. 4057, and that the Senate proceed 
to their immediate consideration en 
bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the amend-
ment that is at the desk be agreed to, 
that the bills, as amended, if amended, 
be passed, the motions to reconsider be 
laid upon the table, and that any state-
ments relating to the measures be 
printed in the RECORD en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5216) was agreed 
to, as follows: 

(Purpose: To revise the description of a 
certain citation) 

In section 1, strike subsection (a) and in-
sert the following: 

(a) IN GENERAL.—Attorneys employed by 
the Department of Justice (including assist-
ant United States attorneys) shall be eligible 
for compensatory time off for travel under 
section 5550b of title 5, United States Code, 
without regard to any provision of section 
115 of the Departments of Commerce, Jus-
tice, and State, the Judiciary, and Related 
Agencies Appropriations Act, 2000 (as en-
acted into law by section 1000(a)(1) of Public 
Law 106–113 and reenacted by section 111 of 
the Department of Justice Appropriations 
Act, 2001 (as enacted into law by appendix B 
of Public Law 106–553)). 

The bill (S. 1876) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

(The bill will be printed in a future 
edition of the RECORD.) 

The bill (H.R. 4057) was ordered to a 
third reading, was read the third time, 
and passed. 

f 

SECURE ACCESS TO JUSTICE AND 
COURT PROTECTION ACT OF 2005 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of H.R. 1751 and the Sen-
ate proceed to its immediate consider-
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 1751) to amend title 18, United 

States Code, to protect judges, prosecutors, 
witnesses, victims, and their family mem-
bers, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Mr. President, it has 
been a difficult struggle to pass a 
measure to improve court security. It 
should not have been. This bill should 
have been enacted months ago with bi-
partisan support. I thank the Demo-
cratic leader, Senator REID, the Senate 
Judiciary chairman, Senator SPECTER, 
and the assistant Democratic leader, 
Senator DURBIN, for their leadership 
and hard work in finally passing the 
Court Security improvement Act of 
2006, to increase protections for the 
dedicated women and men throughout 
the Judiciary in this country. 

I hope the House of Representatives 
will take up and pass this measure. By 
so doing, they can bring to fruition be-
fore the end of this Congress our efforts 

to provide increased security, an effort 
that gained new urgency after the trag-
edy that befell Judge Joan Lefkow of 
Chicago. She is the Federal judge 
whose mother and husband were mur-
dered in their home. As we heard in her 
courageous testimony in May 2005 be-
fore the Judiciary Committee, this 
tragedy provided a terrible reminder 
not only of the vulnerable position of 
our judges and their families, but of 
the critical importance of protecting 
judges both where they work and where 
they and their families live. The shoot-
ing last summer of a State judge in Ne-
vada provided another terrible re-
minder of the vulnerable position of 
our Nation’s State and Federal judges. 
We cannot tolerate or excuse or justify 
violence or the threat of violence 
against judges. 

It is most unfortunate that some in 
this country have chosen to use dan-
gerous and irresponsible rhetoric when 
talking about judges, comparing judges 
to terrorists and threatening judges 
with punishment for decisions they do 
not like. This rhetoric can only foster 
unacceptable violence against judges 
and it must stop, for the sake of our 
judges and the independence of the ju-
diciary. Judicial fairness and independ-
ence are essential if we are to maintain 
our freedoms. Let no one say things 
that might bring about further threats 
against our judges. We ought to be pro-
tecting them physically and institu-
tionally. Easy rhetorical pot shots put 
judges in real danger. 

The bill that passes today is a con-
sensus, bipartisan bill. I hope it is a 
model for what we can achieve with bi-
partisan cooperation in the 110th Con-
gress. Its core provisions, which pre-
viously passed the Senate in June as 
part of the managers’ package of the 
John Warner National Defense Author-
ization Act for Fiscal Year 2007, S. 2766, 
come from S. 1968, the streamlined 
Court Security Improvement Act of 
2005, CSIA, which Chairman SPECTER 
and I introduced last November. 

The bill responds to requests by the 
Federal judiciary for a greater voice in 
working with the United States Mar-
shals Service to determine their secu-
rity needs. It enacts new criminal pen-
alties for the misuse of restricted per-
sonal information to harm or threaten 
to harm Federal judges, their families 
or other individuals performing official 
duties. It enacts criminal penalties for 
threatening Federal judges and Federal 
law enforcement officials by the mali-
cious filing of false liens, and provides 
increased protections for witnesses. 
The bill also contains provisions mak-
ing available to states new resources to 
improve security for State and local 
court systems as well as providing ad-
ditional protections for law enforce-
ment officers. In particular, I thank 
Chairman SPECTER for agreeing to in-
clude in the bill an extension of life in-
surance benefits to bankruptcy, mag-
istrate and territorial judges. 

Finally, the bill contains provisions 
that have passed the Senate several 
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times extending and expanding to fam-
ily members the authority of the Judi-
cial Conference to redact certain infor-
mation from a Federal judge’s manda-
tory financial disclosure. This expired 
redaction authority was used in cir-
cumstances in which the release of the 
information could endanger the filer or 
the filer’s family. I hope that the 
House of Representatives finally takes 
up and passes this much needed exten-
sion and expansion of redaction author-
ity. 

We owe it to our judges to better pro-
tect them and their families from vio-
lence and to ensure they have the 
peace of mind necessary to do their 
vital and difficult jobs. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Specter 
substitute amendment that is at the 
desk be agreed to; that the bill, as 
amended, be read a third time, passed, 
the motion to reconsider be laid upon 
the table; and that any statements re-
lating to the bill be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5217) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. The bill (H.R. 1751), as 
amended, was read the third time and 
passed. 

f 

ESTHER MARTINEZ NATIVE AMER-
ICAN LANGUAGES PRESERVA-
TION ACT OF 2006 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com-
mittee on Indian Affairs be discharged 
from further consideration of H.R. 4766 
and the Senate proceed to its imme-
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will read the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 4766) to amend the Native 

American Programs Act of 1974 to provide 
for the revitalization of Native American 
languages through Native American lan-
guage immersion programs, and for other 
purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo-
tion to reconsider be laid upon the 
table, and that any statement relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4766) was ordered to a 
third reading, was read the third time, 
and passed. 

f 

CALL HOME ACT OF 2006 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce be discharged 

from further consideration of S. 2653 
and the Senate proceed to its imme-
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will read the bill by title. 

The legislative clerk read as follows: 
A bill (S. 2653) to direct the Federal Com-

munications Commission to make efforts to 
reduce telephone rates for Armed Forces per-
sonnel deployed overseas. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Stevens 
amendment that is at the desk be 
agreed to, the bill, as amended, be read 
a third time and passed, the motion to 
reconsider be laid upon the table, and 
that any statements relating to the 
bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5218) was agreed 
to, as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. PUBLIC SAFETY INTEROPERABLE 

COMMUNlCATIONS GRANTS. 
Pursuant to section 3006 of Public Law 109– 

171 (47 U.S.C. 309 note), the Assistant Sec-
retary for Communications and Information 
of the Department of Commerce, in consulta-
tion with the Secretary of the Department of 
Homeland Security, shall award no less than 
$1,000,000,000 for public safety interoperable 
communications grants no later than Sep-
tember 30, 2007 subject to the receipt of 
qualified applications as determined by the 
Assistant Secretary. 

The bill (S. 2653) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

(The bill will be printed in a future 
edition of the RECORD.) 

f 

MARINE MAMMAL PROTECTION 
ACT AMENDMENTS OF 2006 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce be discharged 
from further consideration of H.R. 4075 
and the Senate proceed to its imme-
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 4075) to amend the Marine 

Mammal Protection Act of 1972, to provide 
for better understanding and protection of 
marine mammals, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the amend-
ment at the desk be agreed to, the bill, 
as amended, be read the third time and 
passed, the title amendment be agreed 
to, the motion to reconsider be laid 
upon the table, and any statements re-
lating to the bill be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5220) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

The amendment (No. 5221) was agreed 
to as follows: 

Amend the title so as to read ‘‘An Act to 
amend the Marine Mammal Protection Act 
of 1972 in order to implement the Agreement 
on the Conservation and Management of the 
Alaska-Chukotka Polar Bear Population.’’. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill (H.R. 4075), as amended, was 
read the third time and passed. 

f 

EXTENDING AUTHORITY TO THE 
SECRETARY OF THE ARMY 

Mr. FRIST. Mr. President, I ask 
unanimous consent for the immediate 
consideration of H.R. 6316 which was 
received from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 6316) to extend through Decem-

ber 31, 2008 the authority of the Secretary of 
the Army to accept and extend funds con-
tributed by non-Federal public entities to ex-
pedite the processing of permits. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent the bill be read the 
third time and passed, a motion to re-
consider be laid upon the table, and 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 6316) was ordered to a 
third reading, was read the third time, 
and passed. 

f 

CREATING OPPORTUNITIES FOR 
MINOR LEAGUE PROFESSIONALS, 
ENTERTAINERS, AND TEAMS 
THROUGH LEGAL ENTRY ACT OF 
2006 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of S. 3821 and the Senate 
proceed to its immediate consider-
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 
The legislative clerk read as follows: 
A bill (S. 3821) to authorize certain ath-

letes to be admitted temporarily into the 
United States to compete or perform in an 
athletic league, competition, or perform-
ance. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that a Collins 
amendment at the desk be agreed to; 
the bill, as amended, be read the third 
time and passed, a motion to recon-
sider be laid upon the table with no in-
tervening action or debate, and that 
any statements relating to this meas-
ure be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment (No. 5223) was agreed 

to as follows: 
Strike all after the enacting clause and in-

sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as either the ‘‘Cre-
ating Opportunities for Minor League Profes-
sionals, Entertainers, and Teams through 
Legal Entry Act of 2006’’ or the ‘‘COMPETE 
Act of 2006’’. 
SEC. 2. NONIMMIGRANT ALIEN STATUS FOR CER-

TAIN ATHLETES. 
(a) IN GENERAL.—Section 214(c)(4)(A) of the 

Immigration and Nationality Act (8 U.S.C. 
1184(c)(4)(A)) is amended by striking clauses 
(i) and (ii) and inserting the following: 

‘‘(i)(I) performs as an athlete, individually 
or as part of a group or team, at an inter-
nationally recognized level of performance; 

‘‘(II) is a professional athlete, as defined in 
section 204(i)(2); 

‘‘(III) performs as an athlete, or as a coach, 
as part of a team or franchise that is located 
in the United States and a member of a for-
eign league or association of 15 or more ama-
teur sports teams, if— 

‘‘(aa) the foreign league or association is 
the highest level of amateur performance of 
that sport in the relevant foreign country; 

‘‘(bb) participation in such league or asso-
ciation renders players ineligible, whether 
on a temporary or permanent basis, to earn 
a scholarship in, or participate in, that sport 
at a college or university in the United 
States under the rules of the National Colle-
giate Athletic Association; and 

‘‘(cc) a significant number of the individ-
uals who play in such league or association 
are drafted by a major sports league or a 
minor league affiliate of such a sports 
league; or 

‘‘(IV) is a professional athlete or amateur 
athlete who performs individually or as part 
of a group in a theatrical ice skating produc-
tion; and 

‘‘(ii) seeks to enter the United States tem-
porarily and solely for the purpose of per-
forming— 

‘‘(I) as such an athlete with respect to a 
specific athletic competition; or 

‘‘(II) in the case of an individual described 
in clause (i)(IV), in a specific theatrical ice 
skating production or tour.’’. 

(b) LIMITATION.—Section 214(c)(4) of the 
Immigration and Nationality Act (8 U.S.C. 
1184(c)(4)) is amended by adding at the end 
the following: 

‘‘(F)(i) No nonimmigrant visa under sec-
tion 101(a)(15)(P)(i)(a) shall be issued to any 
alien who is a national of a country that is 
a state sponsor of international terrorism 
unless the Secretary of State determines, in 
consultation with the Secretary of Homeland 
Security and the heads of other appropriate 
United States agencies, that such alien does 
not pose a threat to the safety, national se-
curity, or national interest of the United 
States. In making a determination under 
this subparagraph, the Secretary of State 
shall apply standards developed by the Sec-
retary of State, in consultation with the 
Secretary of Homeland Security and the 
heads of other appropriate United States 
agencies, that are applicable to the nationals 
of such states. 

‘‘(ii) In this subparagraph, the term ‘state 
sponsor of international terrorism’ means 
any country the government of which has 
been determined by the Secretary of State 
under any of the laws specified in clause (iii) 
to have repeatedly provided support for acts 
of international terrorism. 

‘‘(iii) The laws specified in this clause are 
the following: 

‘‘(I) Section 6(j)(1)(A) of the Export Admin-
istration Act of 1979 (50 U.S.C. App. 
2405(j)(1)(A)) (or successor statute). 

‘‘(II) Section 40(d) of the Arms Export Con-
trol Act (22 U.S.C. 2780(d)). 

‘‘(III) Section 620A(a) of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2371(a)).’’. 

(c) PETITIONS FOR MULTIPLE ALIENS.—Sec-
tion 214(c)(4) of the Immigration and Nation-
ality Act (8 U.S.C. 1184(c)(4)), as amended by 
subsection (b), is further amended by adding 
at the end the following: 

‘‘(G) The Secretary of Homeland Security 
shall permit a petition under this subsection 
to seek classification of more than 1 alien as 
a nonimmigrant under section 
101(a)(15)(P)(i)(a).’’. 

(d) RELATIONSHIP TO OTHER PROVISIONS OF 
THE IMMIGRATION AND NATIONALITY ACT.— 
Section 214(c)(4) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(c)(4)), as amended 
by subsections (b) and (c), is further amended 
by adding at the end the following: 

‘‘(H) The Secretary of Homeland Security 
shall permit an athlete, or the employer of 
an athlete, to seek admission to the United 
States for such athlete under a provision of 
this Act other than section 101(a)(15)(P)(i) if 
the athlete is eligible under such other pro-
vision.’’. 

The bill (S. 3821) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

(The bill will be printed in a future 
edition of the RECORD.) 

f 

ADMONISHING THE STATEMENTS 
MADE BY PRESIDENT HUGO CHA-
VEZ AT THE UNITED NATIONS 
GENERAL ASSEMBLY 

EXPRESSING THE SENSE OF THE 
SENATE THAT THE UNITED 
STATES SHOULD PROMOTE THE 
ADOPTION OF A RESOLUTION 
PROTECTING LIVING RESOURCES 
OF THE HIGH SEAS 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com-
mittee on Foreign Relations be dis-
charged from further consideration and 
the Senate proceed to the immediate 
consideration of S. Res. 607 and S. Res. 
610 en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the resolutions 
by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 607) admonishing the 

statements made by President Hugo Chavez 
at the United Nations General Assembly on 
September 20, 2006, and the undemocratic ac-
tions of President Chavez. 

A resolution (S. Res. 610) expressing the 
sense of the Senate that the United States 
should promote the adoption of, and the 
United Nations should adopt, a resolution at 
its October meeting to protect the living re-
sources of the high seas from destructive, il-
legal, unreported, and unregulated fishing 
practices. 

There being no objection, the Senate 
proceeded to consider the resolutions. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolu-
tions be agreed to, the preambles be 
agreed to, and the motions to recon-
sider be laid upon the table, all en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 607) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 607 

Whereas President Chavez referred to the 
President of the United States as ‘‘the 
devil’’, and referred to the President as ‘‘the 
spokesman of imperialism’’ for the efforts of 
the United States to aid the citizens of Af-
ghanistan and Iraq in the goal of those citi-
zens to create a permanent and viable rep-
resentative government; 

Whereas President Chavez made unsub-
stantiated claims that the United States had 
set in motion a coup in Venezuela on April 
11, 2002, and continues to support coup at-
tempts in Venezuela and elsewhere; 

Whereas, to consolidate his powers, Presi-
dent Chavez— 

(1) continues to weaken the separation of 
powers and democratic institutions of the 
Government of Venezuela; 

(2) survived a recall vote in August 2004 
through questionably undemocratic actions; 

(3) decreed that all private property 
deemed ‘‘not in productive use’’ will be con-
fiscated by the Government of Venezuela and 
redistributed to third parties; 

(4) enacted a media responsibility law 
that— 

(A) placed restrictions on broadcast media 
coverage; and 

(B) imposed severe penalties for violators 
of that law; 

(5) used other legal methods to silence 
media outlets that criticized his govern-
ment; and 

(6) changed the penal code of Venezuela— 
(A) to restrict the rights of freedom of ex-

pression and freedom of association once en-
joyed by the citizens of Venezuela; and 

(B) to increase jail terms for those con-
victed of criticizing the government of that 
country; 

Whereas, in an effort to destabilize the 
democratic governments of other countries 
in that region, President Chavez continues 
to support anti-democratic forces in Colom-
bia, Ecuador, Peru, and Nicaragua, as well as 
radical and extremist parties in those coun-
tries; 

Whereas President Chavez has repeatedly 
stated his desire to unite Latin America to 
serve as a buffer against the people and in-
terests of the United States; 

Whereas President Chavez has aligned him-
self with countries that are classified by the 
Department of State as state sponsors of ter-
rorism; and 

Whereas President Chavez has developed a 
close relationship with the totalitarian re-
gime in Cuba, led by Fidel Castro, and has 
also associated himself with other authori-
tarian leaders, including Kim Jong Il of 
North Korea and Mahmoud Ahmadinejad in 
Iran: Now, therefore, be it 

Resolved, That the Senate condemns— 
(1) the statements made by President Hugo 

Chavez at the United Nations General As-
sembly on September 20, 2006; and 

(2) the undemocratic actions of President 
Chavez. 

The resolution (S. Res. 610) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 610 

Whereas it is of paramount importance to 
the United States and all nations to ensure 
the protection, conservation, and sustainable 
management of high seas living marine re-
sources; 

Whereas fisheries of the high seas annually 
generate hundreds of millions of dollars in 
economic activity and support thousands of 
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jobs in the United States and its territories 
as well as nations throughout the world; 

Whereas the high seas constitute a glob-
ally significant reservoir of marine biodiver-
sity, and compounds derived from organisms 
found on the high seas show promise for the 
treatment of deadly diseases such as cancer 
and asthma; 

Whereas the United Nations Food and Ag-
riculture Organization reports that a grow-
ing number of high seas fish stocks impor-
tant to the United States and the world are 
overfished or depleted; 

Whereas the United Nations has called for 
urgent action to address the impact of high 
seas fishing practices that have adverse im-
pacts on vulnerable marine species and habi-
tats; 

Whereas destructive, illegal, unreported, 
and unregulated fishing by vessels flying 
non-United States flags threatens high seas 
fisheries and the habitats that support them; 

Whereas nations whose fleets conduct de-
structive, illegal, unreported, and unregu-
lated high seas fishing enjoy an unfair com-
petitive advantage over United States fisher-
men, who must comply with the rigorous 
conservation and management requirements 
of the Magnuson Stevens Fishery Conserva-
tion and Management Act and other laws in 
order to conserve exhaustible natural re-
sources; and 

Whereas international cooperation is nec-
essary to address destructive, illegal, unre-
ported, and unregulated fishing which harms 
the sustainability of high seas living marine 
resources and the United States fishing in-
dustry: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) the United States should continue to 
demonstrate international leadership and re-
sponsibility regarding the conservation and 
sustainable use of high seas living marine re-
sources by vigorously promoting the adop-
tion of a resolution at this year’s 61st session 
of the United Nations General Assembly call-
ing on all nations to protect vulnerable ma-
rine habitats by prohibiting their vessels 
from engaging in destructive fishing activity 
in areas of the high seas where there are no 
applicable conservation or management 
measures or in areas with no applicable 
international fishery management organiza-
tion or agreement, until such time as con-
servation and management measures con-
sistent with the Magnuson-Stevens Act, the 
United Nations Fish Stocks Agreement, and 
other relevant instruments are adopted and 
implemented to regulate such vessels and 
fisheries; and 

(2) the United States calls upon the mem-
ber nations of the United Nations to adopt a 
resolution at its October meeting to protect 
the living resources of the high seas from de-
structive, illegal, unreported, and unregu-
lated fishing practices. 

f 

CONSUMER ASSURANCE OF 
RADIOLOGIC EXCELLENCE ACT 
OF 2006 
Mr. FRIST. Mr. President, I ask 

unanimous consent the Senate proceed 
to the immediate consideration of Cal-
endar No. 668, S. 2322. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 2322) to amend the Public Health 

Service Act to make the provision of tech-
nical services for medical imaging examina-
tions and radiation therapy treatments 
safer, more accurate, and less costly. 

There being no objection, the Senate 
proceed to consider the bill which had 

been reported from the Committee on 
Health, Education, Labor, and Pen-
sions, with an amendment to strike all 
after the enacting clause and insert in 
lieu thereof the following: 

S. 2322 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
øSECTION 1. SHORT TITLE. 

øThis Act may be cited as the ‘‘Consumer 
Assurance of Radiologic Excellence Act of 
2006’’. 
øSEC. 2. PURPOSE. 

øThe purpose of this Act is to improve the 
quality and value of healthcare by increasing 
the safety and accuracy of medical imaging 
examinations and radiation therapy treat-
ments, thereby reducing duplication of serv-
ices and decreasing costs. 
øSEC. 3. QUALITY OF MEDICAL IMAGING AND RA-

DIATION THERAPY. 
øPart F of title III of the Public Health 

Service Act (42 U.S.C. 262 et seq.) is amended 
by adding at the end the following: 
ø‘‘Subpart 4—Medical Imaging and Radiation 

Therapy 
ø‘‘SEC. 355. QUALITY OF MEDICAL IMAGING AND 

RADIATION THERAPY. 
ø‘‘(a) ESTABLISHMENT OF STANDARDS.— 
ø‘‘(1) IN GENERAL.—The Secretary, in con-

sultation with recognized experts in the 
technical provision of medical imaging and 
radiation therapy services, shall establish 
standards to ensure the safety and accuracy 
of medical imaging studies and radiation 
therapy treatments. Such standards shall 
pertain to the personnel who perform, plan, 
evaluate, or verify patient dose for medical 
imaging studies and radiation therapy proce-
dures and not to the equipment used. 

ø‘‘(2) EXPERTS.—The Secretary shall select 
expert advisers under paragraph (1) to reflect 
a broad and balanced input from all sectors 
of the health care community that are in-
volved in the provision of such services to 
avoid undue influence from any single sector 
of practice on the content of such standards. 

ø‘‘(3) LIMITATION.—The Secretary shall not 
take any action under this subsection that 
would require licensure by a State of those 
who provide the technical services referred 
to in this subsection. 

ø‘‘(b) EXEMPTIONS.—The standards estab-
lished under subsection (a) shall not apply to 
physicians (as defined in section 1861(r) of 
the Social Security Act (42 U.S.C. 1395x(r))), 
nurse practitioners and physician assistants 
(as defined in section 1861(aa)(5) of the Social 
Security Act (42 U.S.C. 1395x(aa)(5))). 

ø‘‘(c) REQUIREMENTS.— 
ø‘‘(1) IN GENERAL.—Under the standards es-

tablished under subsection (a), the Secretary 
shall ensure that individuals, prior to per-
forming or planning medical imaging and ra-
diation therapy services, demonstrate com-
pliance with the standards established under 
subsection (a) through successful completion 
of certification by a professional organiza-
tion, licensure, completion of an examina-
tion, pertinent coursework or degree pro-
gram, verified pertinent experience, or 
through other ways determined appropriate 
by the Secretary, or through some combina-
tion thereof. 

ø‘‘(2) MISCELLANEOUS PROVISIONS.—The 
standards established under subsection (a)— 

ø‘‘(A) may vary from discipline to dis-
cipline, reflecting the unique and specialized 
nature of the technical services provided, 
and shall represent expert consensus as to 
what constitutes excellence in practice and 
be appropriate to the particular scope of care 
involved; 

ø‘‘(B) may vary in form for each of the cov-
ered disciplines; and 

ø‘‘(C) may exempt individual providers 
from meeting certain standards based on 
their scope of practice. 

ø‘‘(3) RECOGNITION OF INDIVIDUALS WITH EX-
TENSIVE PRACTICAL EXPERIENCE.—For pur-
poses of this section, the Secretary shall, 
through regulation, provide a method for the 
recognition of individuals whose training or 
experience are determined to be equal to, or 
in excess of, those of a graduate of an accred-
ited educational program in that specialty, 
or of an individual who is regularly eligible 
to take the licensure or certification exam-
ination for that discipline. 

ø‘‘(d) APPROVED BODIES.— 
ø‘‘(1) IN GENERAL.—Not later than the date 

described in subsection (j)(2), the Secretary 
shall begin to certify qualified entities as ap-
proved bodies with respect to the accredita-
tion of the various mechanisms by which an 
individual can demonstrate compliance with 
the standards promulgated under subsection 
(a), if such organizations or agencies meet 
the standards established by the Secretary 
under paragraph (2) and provide the assur-
ances required under paragraph (3). 

ø‘‘(2) STANDARDS.—The Secretary shall es-
tablish minimum standards for the certifi-
cation of approved bodies under paragraph 
(1) (including standards for recordkeeping, 
the approval of curricula and instructors, 
the charging of reasonable fees for certifi-
cation or for undertaking examinations, and 
standards to minimize the possibility of con-
flicts of interest), and other additional 
standards as the Secretary may require. 

ø‘‘(3) ASSURANCES.—To be certified as an 
approved body under paragraph (1), an orga-
nization or agency shall provide the Sec-
retary satisfactory assurances that the body 
will— 

ø‘‘(A) be a nonprofit organization; 
ø‘‘(B) comply with the standards described 

in paragraph (2); 
ø‘‘(C) notify the Secretary in a timely 

manner if the body fails to comply with the 
standards described in paragraph (2); and 

ø‘‘(D) provide such other information as 
the Secretary may require. 

ø‘‘(4) WITHDRAWAL OF APPROVAL.— 
ø‘‘(A) IN GENERAL.—The Secretary may 

withdraw the certification of an approved 
body if the Secretary determines the body 
does not meet the standards under paragraph 
(2). 

ø‘‘(B) EFFECT OF WITHDRAWAL.—The with-
drawal of the certification of an approved 
body under subparagraph (A) shall have no 
effect on the certification status of any indi-
vidual or person that was certified by that 
approved body prior to the date of such with-
drawal. 

ø‘‘(e) EXISTING STATE STANDARDS.—Stand-
ards established by a State for the licensure 
or certification of personnel, accreditation of 
educational programs, or administration of 
examinations shall be deemed to be in com-
pliance with the standards of this section un-
less the Secretary determines that such 
State standards do not meet the minimum 
standards prescribed by the Secretary or are 
inconsistent with the purposes of this sec-
tion. 

ø‘‘(f) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to prohibit a 
State or other approved body from requiring 
compliance with a higher standard of edu-
cation and training than that specified by 
this section. 

ø‘‘(g) EVALUATION AND REPORT.—The Sec-
retary shall periodically evaluate the per-
formance of each approved body under sub-
section (d) at an interval determined appro-
priate by the Secretary. The results of such 
evaluations shall be included as part of the 
report submitted to the Committee on 
Health, Education, Labor, and Pensions of 
the Senate and the Committee on Energy 
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and Commerce of the House of Representa-
tives in accordance with 354(e)(6)(B). 

ø‘‘(h) DELIVERY OF AND PAYMENT FOR SERV-
ICES.—Not later than the date described in 
subsection (j)(3), the Secretary shall promul-
gate regulations to ensure that all programs 
under the authority of the Secretary that in-
volve the performance of or payment for 
medical imaging or radiation therapy, are 
performed in accordance with the standards 
established under this section. 

ø‘‘(i) ALTERNATIVE STANDARDS FOR RURAL 
AND UNDERSERVED AREAS.—The Secretary 
shall determine whether the standards estab-
lished under subsection (a) must be met in 
their entirety for medical imaging or radi-
ation therapy that is performed in a geo-
graphic area that is determined by the Medi-
care Geographic Classification Review Board 
to be a ‘rural area’ or that is designated as 
a health professional shortage area. If the 
Secretary determines that alternative stand-
ards for such rural areas or health profes-
sional shortage areas are appropriate to as-
sure access to quality medical imaging, the 
Secretary is authorized to develop such al-
ternative standards. 

ø‘‘(j) APPLICABLE TIMELINES.— 
ø‘‘(1) GENERAL IMPLEMENTATION REGULA-

TIONS.—Not later than 18 months after the 
date of enactment of this section, the Sec-
retary shall promulgate such regulations as 
may be necessary to implement all standards 
in this section except those provided for in 
subsection (d)(2). 

ø‘‘(2) MINIMUM STANDARDS FOR CERTIFI-
CATION OF APPROVED BODIES.—Not later than 
24 months after the date of enactment of this 
section, the Secretary shall establish the 
standards regarding approved bodies referred 
to in subsection (d)(2) and begin certifying 
approved bodies under such subsection. 

ø‘‘(3) REGULATIONS FOR DELIVERY OF OR 
PAYMENT FOR SERVICES.—Not later than 36 
months after the date of enactment of this 
section, the Secretary shall promulgate the 
regulations described in subsection (h). The 
Secretary may withhold the provision of 
Federal assistance as provided for in sub-
section (h) beginning on the date that is 48 
months after the date of enactment of this 
section. 

ø‘‘(k) DEFINITIONS.—In this section: 
ø‘‘(1) APPROVED BODY.—The term ‘approved 

body’ means an entity that has been cer-
tified by the Secretary under subsection 
(d)(1) to accredit the various mechanisms by 
which an individual can demonstrate compli-
ance with the standards promulgated under 
subsection (a) with respect to performing, 
planning, evaluating, or verifying patient 
dose for medical imaging or radiation ther-
apy. 

ø‘‘(2) MEDICAL IMAGING.—The term ‘medical 
imaging’ means any procedure used to vis-
ualize tissues, organs, or physiologic proc-
esses in humans for the purpose of diag-
nosing illness or following the progression of 
disease. Images may be produced utilizing 
ionizing radiation, radiopharmaceuticals, 
magnetic resonance, or ultrasound and 
image production may include the use of 
contrast media or computer processing. For 
purposes of this section, such term does not 
include routine dental diagnostic procedures. 

ø‘‘(3) PERFORM.—The term ‘perform’, with 
respect to medical imaging or radiation 
therapy, means— 

ø‘‘(A) the act of directly exposing a patient 
to radiation via ionizing or radio frequency 
radiation, to ultrasound, or to a magnetic 
field for purposes of medical imaging or for 
purposes of radiation therapy; and 

ø‘‘(B) the act of positioning a patient to re-
ceive such an exposure. 

ø‘‘(4) PLAN.—The term ‘plan’, with respect 
to medical imaging or radiation therapy, 
means the act of preparing for the perform-

ance of such a procedure to a patient by 
evaluating site-specific information, based 
on measurement and verification of radi-
ation dose distribution, computer analysis, 
or direct measurement of dose, in order to 
customize the procedure for the patient. 

ø‘‘(5) RADIATION THERAPY.—The term ‘radi-
ation therapy’ means any procedure or arti-
cle intended for use in the cure, mitigation, 
treatment, or prevention of disease in hu-
mans that achieves its intended purpose 
through the emission of radiation.’’. 
øSEC. 4. REPORT ON THE EFFECTS OF THIS ACT. 

ø(a) Not later than 5 years after the date of 
enactment of this Act, the Secretary of 
Health and Human Services, acting through 
the Director of the Agency for Healthcare 
Research and Quality, shall submit to the 
Committee on Health, Education, Labor, and 
Pensions of the Senate and the Committee 
on Energy and Commerce of the House of 
Representatives a report on the effects of 
this Act. Such report shall include the types 
and numbers of providers for whom stand-
ards have been developed, the impact of such 
standards on diagnostic accuracy and pa-
tient safety, and the availability and cost of 
services. Entities reimbursed for technical 
services through programs operating under 
the authority of the Secretary of Health and 
Human Services shall be required to con-
tribute data to such report.¿ 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Consumer As-

surance of Radiologic Excellence Act of 2006’’. 
SEC. 2. PURPOSE. 

The purpose of this Act is to improve the qual-
ity and value of healthcare by increasing the 
safety and accuracy of medical imaging exami-
nations and radiation therapy treatments, 
thereby reducing duplication of services and de-
creasing costs. 
SEC. 3. QUALITY OF MEDICAL IMAGING AND RADI-

ATION THERAPY. 
Part F of title III of the Public Health Service 

Act (42 U.S.C. 262 et seq.) is amended by adding 
at the end the following: 

‘‘Subpart 4—Medical Imaging and Radiation 
Therapy 

‘‘SEC. 355. QUALITY OF MEDICAL IMAGING AND 
RADIATION THERAPY. 

‘‘(a) ESTABLISHMENT OF STANDARDS.— 
‘‘(1) IN GENERAL.—The Secretary, in consulta-

tion with recognized experts in the technical 
provision of medical imaging and radiation ther-
apy services, shall establish standards to ensure 
the safety and accuracy of medical imaging 
studies and radiation therapy treatments. Such 
standards shall pertain to the personnel who 
perform, plan, evaluate, or verify patient dose 
for medical imaging studies and radiation ther-
apy procedures and not to the equipment used. 

‘‘(2) EXPERTS.—The Secretary shall select ex-
pert advisers under paragraph (1) to reflect a 
broad and balanced input from all sectors of the 
health care community that are involved in the 
provision of such services to avoid undue influ-
ence from any single sector of practice on the 
content of such standards. 

‘‘(3) LIMITATION.—The Secretary shall not 
take any action under this subsection that 
would require licensure by a State of those who 
provide the technical services referred to in this 
subsection. 

‘‘(b) EXEMPTIONS.—The standards established 
under subsection (a) shall not apply to physi-
cians (as defined in section 1861(r) of the Social 
Security Act (42 U.S.C. 1395x(r))), nurse practi-
tioners and physician assistants (as defined in 
section 1861(aa)(5) of the Social Security Act (42 
U.S.C. 1395x(aa)(5))). 

‘‘(c) REQUIREMENTS.— 
‘‘(1) IN GENERAL.—Under the standards estab-

lished under subsection (a), the Secretary shall 
ensure that individuals, prior to performing or 
planning medical imaging and radiation ther-

apy services, demonstrate compliance with the 
standards established under subsection (a) 
through successful completion of certification by 
a professional organization, licensure, comple-
tion of an examination, pertinent coursework or 
degree program, verified pertinent experience, or 
through other ways determined appropriate by 
the Secretary, or through some combination 
thereof. 

‘‘(2) MISCELLANEOUS PROVISIONS.—The stand-
ards established under subsection (a)— 

‘‘(A) may vary from discipline to discipline, 
reflecting the unique and specialized nature of 
the technical services provided, and shall rep-
resent expert consensus as to what constitutes 
excellence in practice and be appropriate to the 
particular scope of care involved; 

‘‘(B) may vary in form for each of the covered 
disciplines; and 

‘‘(C) may exempt individual providers from 
meeting certain standards based on their scope 
of practice. 

‘‘(3) RECOGNITION OF INDIVIDUALS WITH EX-
TENSIVE PRACTICAL EXPERIENCE.—For purposes 
of this section, the Secretary shall, through reg-
ulation, provide a method for the recognition of 
individuals whose training or experience are de-
termined to be equal to, or in excess of, those of 
a graduate of an accredited educational pro-
gram in that specialty, or of an individual who 
is regularly eligible to take the licensure or cer-
tification examination for that discipline. 

‘‘(d) APPROVED BODIES.— 
‘‘(1) IN GENERAL.—Not later than the date de-

scribed in subsection (j)(2), the Secretary shall 
begin to certify qualified entities as approved 
bodies with respect to the accreditation of the 
various mechanisms by which an individual can 
demonstrate compliance with the standards pro-
mulgated under subsection (a), if such organiza-
tions or agencies meet the standards established 
by the Secretary under paragraph (2) and pro-
vide the assurances required under paragraph 
(3). 

‘‘(2) STANDARDS.—The Secretary shall estab-
lish minimum standards for the certification of 
approved bodies under paragraph (1) (including 
standards for recordkeeping, the approval of 
curricula and instructors, the charging of rea-
sonable fees for certification or for undertaking 
examinations, and standards to minimize the 
possibility of conflicts of interest), and other ad-
ditional standards as the Secretary may require. 

‘‘(3) ASSURANCES.—To be certified as an ap-
proved body under paragraph (1), an organiza-
tion or agency shall provide the Secretary satis-
factory assurances that the body will— 

‘‘(A) be a nonprofit organization; 
‘‘(B) comply with the standards described in 

paragraph (2); 
‘‘(C) notify the Secretary in a timely manner 

if the body fails to comply with the standards 
described in paragraph (2); and 

‘‘(D) provide such other information as the 
Secretary may require. 

‘‘(4) WITHDRAWAL OF APPROVAL.— 
‘‘(A) IN GENERAL.—The Secretary may with-

draw the certification of an approved body if 
the Secretary determines the body does not meet 
the standards under paragraph (2). 

‘‘(B) EFFECT OF WITHDRAWAL.—The with-
drawal of the certification of an approved body 
under subparagraph (A) shall have no effect on 
the certification status of any individual or per-
son that was certified by that approved body 
prior to the date of such withdrawal. 

‘‘(e) EXISTING STATE STANDARDS.—Standards 
established by a State for the licensure or cer-
tification of personnel, accreditation of edu-
cational programs, or administration of exami-
nations shall be deemed to be in compliance 
with the standards of this section unless the 
Secretary determines that such State standards 
do not meet the minimum standards prescribed 
by the Secretary or are inconsistent with the 
purposes of this section. The Secretary shall es-
tablish a process by which a State may respond 
to or appeal a determination made by the Sec-
retary under the preceding sentence. 
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‘‘(f) RULE OF CONSTRUCTION.—Nothing in this 

section shall be construed to prohibit a State or 
other approved body from requiring compliance 
with a higher standard of education and train-
ing than that specified by this section. Notwith-
standing any other provision of this section, in-
dividuals who provide medical imaging services 
relating to mammograms shall continue to meet 
the standards applicable under the Mammog-
raphy Quality Standards Act of 1992. 

‘‘(g) EVALUATION AND REPORT.—The Sec-
retary shall periodically evaluate the perform-
ance of each approved body under subsection 
(d) at an interval determined appropriate by the 
Secretary. The results of such evaluations shall 
be included as part of the report submitted to 
the Committee on Health, Education, Labor, 
and Pensions of the Senate and the Committee 
on Energy and Commerce of the House of Rep-
resentatives in accordance with 354(e)(6)(B). 

‘‘(h) DELIVERY OF AND PAYMENT FOR SERV-
ICES.—Not later than the date described in sub-
section (j)(3), the Secretary shall promulgate 
regulations to ensure that all programs under 
the authority of the Secretary that involve the 
performance of or payment for medical imaging 
or radiation therapy, are performed in accord-
ance with the standards established under this 
section. 

‘‘(i) ALTERNATIVE STANDARDS FOR RURAL AND 
UNDERSERVED AREAS.— 

‘‘(1) IN GENERAL.—The Secretary shall deter-
mine whether the standards established under 
subsection (a) must be met in their entirety for 
medical imaging or radiation therapy that is 
performed in a geographic area that is deter-
mined by the Medicare Geographic Classifica-
tion Review Board to be a ‘rural area’ or that 
is designated as a health professional shortage 
area. If the Secretary determines that alter-
native standards for such rural areas or health 
professional shortage areas are appropriate to 
assure access to quality medical imaging, the 
Secretary is authorized to develop such alter-
native standards. 

‘‘(2) STATE DISCRETION.—The chief executive 
officer of a State may submit to the Secretary a 
statement declaring that an alternative stand-
ard developed under paragraph (1) is inappro-
priate for application to such State, and such 
alternative standard shall not apply in such 
submitting State. The chief executive officer of a 
State may rescind a statement described in this 
paragraph following the provision of appro-
priate notice to the Secretary. 

‘‘(j) APPLICABLE TIMELINES.— 
‘‘(1) GENERAL IMPLEMENTATION REGULA-

TIONS.—Not later than 18 months after the date 
of enactment of this section, the Secretary shall 
promulgate such regulations as may be nec-
essary to implement all standards in this section 
except those provided for in subsection (d)(2). 

‘‘(2) MINIMUM STANDARDS FOR CERTIFICATION 
OF APPROVED BODIES.—Not later than 24 months 
after the date of enactment of this section, the 
Secretary shall establish the standards regard-
ing approved bodies referred to in subsection 
(d)(2) and begin certifying approved bodies 
under such subsection. 

‘‘(3) REGULATIONS FOR DELIVERY OF OR PAY-
MENT FOR SERVICES.—Not later than 36 months 
after the date of enactment of this section, the 
Secretary shall promulgate the regulations de-
scribed in subsection (h). The Secretary may 
withhold the provision of Federal assistance as 
provided for in subsection (h) beginning on the 
date that is 48 months after the date of enact-
ment of this section. 

‘‘(k) DEFINITIONS.—In this section: 
‘‘(1) APPROVED BODY.—The term ‘approved 

body’ means an entity that has been certified by 
the Secretary under subsection (d)(1) to accredit 
the various mechanisms by which an individual 
can demonstrate compliance with the standards 
promulgated under subsection (a) with respect 
to performing, planning, evaluating, or 
verifying patient dose for medical imaging or ra-
diation therapy. 

‘‘(2) MEDICAL IMAGING.—The term ‘medical 
imaging’ means any procedure used to visualize 
tissues, organs, or physiologic processes in hu-
mans for the purpose of diagnosing illness or 
following the progression of disease. Images may 
be produced utilizing ionizing radiation, radio-
pharmaceuticals, magnetic resonance, or 
ultrasound and image production may include 
the use of contrast media or computer proc-
essing. For purposes of this section, such term 
does not include routine dental diagnostic pro-
cedures. 

‘‘(3) PERFORM.—The term ‘perform’, with re-
spect to medical imaging or radiation therapy, 
means— 

‘‘(A) the act of directly exposing a patient to 
radiation via ionizing or radio frequency radi-
ation, to ultrasound, or to a magnetic field for 
purposes of medical imaging or for purposes of 
radiation therapy; and 

‘‘(B) the act of positioning a patient to receive 
such an exposure. 

‘‘(4) PLAN.—The term ‘plan’, with respect to 
medical imaging or radiation therapy, means 
the act of preparing for the performance of such 
a procedure to a patient by evaluating site-spe-
cific information, based on measurement and 
verification of radiation dose distribution, com-
puter analysis, or direct measurement of dose, in 
order to customize the procedure for the patient. 

‘‘(5) RADIATION THERAPY.—The term ‘radi-
ation therapy’ means any procedure or article 
intended for use in the cure, mitigation, treat-
ment, or prevention of disease in humans that 
achieves its intended purpose through the emis-
sion of radiation. 

‘‘(l) SUNSET.—This section shall have no force 
or effect after September 30, 2016.’’. 
SEC. 4. REPORT ON THE EFFECTS OF THIS ACT. 

(a) Not later than 5 years after the date of en-
actment of this Act, the Secretary of Health and 
Human Services, acting through the Director of 
the Agency for Healthcare Research and Qual-
ity, shall submit to the Committee on Health, 
Education, Labor, and Pensions of the Senate 
and the Committee on Energy and Commerce of 
the House of Representatives a report on the ef-
fects of this Act. Such report shall include the 
types and numbers of providers for whom stand-
ards have been developed, the impact of such 
standards on diagnostic accuracy and patient 
safety, and the availability and cost of services. 
Entities reimbursed for technical services 
through programs operating under the authority 
of the Secretary of Health and Human Services 
shall be required to contribute data to such re-
port. 

Mr. FRIST. I ask unanimous consent 
the committee-reported amendment be 
agreed to, the bill as amended be read 
a third time and passed, the motion to 
reconsider be laid on the table, and any 
statements be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 2322) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed. 

f 

NATIONAL INTEGRATED DROUGHT 
INFORMATION SYSTEM ACT OF 
2006 

Mr. FRIST. I ask unanimous consent 
the Committee on Commerce be dis-
charged from further consideration of 
H.R. 5136 and the Senate proceed to its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 5136) to establish a National 
Integrated Drought Information System 
within the National Oceanic and Atmos-
pheric Administration to improve drought 
monitoring and forecasting capabilities. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. I ask unanimous consent 
the bill be read the third time and 
passed, the motion to reconsider be 
laid upon the table, and any state-
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 5136) was ordered to a 
third reading, was read the third time, 
and passed. 

f 

REAUTHORIZING THE EXPORT-IM-
PORT BANK OF THE UNITED 
STATES 

Mr. FRIST. I ask unanimous consent 
the Chair now lay before the Senate 
the House measure to accompany S. 
3938. 

The Chair laid before the Senate the 
following message from the House of 
Representatives: 

S. 3938 
Resolved, That the bill from the Senate (S. 

3938) entitled ‘‘An Act to reauthorize the Ex-
port-Import Bank of the United States.’’, do 
pass with the following amendment: 

Strike out all after the enacting clause and 
insert: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Export-Import Bank Reauthorization Act 
of 2006’’. 

(b) TABLE OF CONTENTS.— 
Sec. 1. Short title; table of contents. 
Sec. 2. Extension of authority. 
Sec. 3. Sub-Saharan Africa Advisory Com-

mittee. 
Sec. 4. Extension of authority to provide fi-

nancing for the export of non-
lethal defense articles or services 
the primary end use of which will 
be for civilian purposes. 

Sec. 5. Designation of sensitive commercial sec-
tors and products. 

Sec. 6. Increasing exports by small business. 
Sec. 7. Anti-circumvention. 
Sec. 8. Transparency. 
Sec. 9. Aggregate loan, guarantee, and insur-

ance authority. 
Sec. 10. Tied aid credit program. 
Sec. 11. Prohibition on assistance to develop or 

promote certain railway connec-
tions and railway-related connec-
tions. 

Sec. 12. Process for notifying applicants of ap-
plication status; implementation 
of Ex-Im Online. 

Sec. 13. Competitiveness initiatives. 
Sec. 14. Office of financing for socially and eco-

nomically disadvantaged small 
business concerns and small busi-
ness concerns owned by women. 

Sec. 15. Governance. 
Sec. 16. Sense of Congress regarding multi- 

buyer insurance and capital guar-
antee programs. 

Sec. 17. Sense of Congress regarding office of 
renewable energy promotion. 

Sec. 18. Environmental matters. 
Sec. 19. Government Accountability Office 

study of bank performance stand-
ards for assistance to small busi-
nesses, especially those owned by 
social and economically disadvan-
taged individuals and those 
owned by women. 
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Sec. 20. Reports. 
Sec. 21. Study of how Export-Import Bank 

could assist United States export-
ers to meet import needs of new or 
impoverished democracies; report. 

SEC. 2. EXTENSION OF AUTHORITY. 
Section 7 of the Export-Import Bank Act of 

1945 (12 U.S.C. 635f) is amended by striking 
‘‘2006’’ and inserting ‘‘2011’’. 
SEC. 3. SUB-SAHARAN AFRICA ADVISORY COM-

MITTEE. 
(a) EXTENSION OF AUTHORITY.—Section 

2(b)(9)(B)(iii) of the Export-Import Bank Act of 
1945 (12 U.S.C. 635(b)(9)(B)(iii)) is amended by 
striking ‘‘2006’’ and inserting ‘‘2011’’. 

(b) IMPROVED LIAISON WITH AFRICAN RE-
GIONAL FINANCIAL INSTITUTIONS.— 

(1) MASTER GUARANTEE AGREEMENTS.—Within 
1 year after the date of the enactment of this 
Act, the Export-Import Bank of the United 
States shall seek to ensure that there is in effect 
a contract between each approved lender in Af-
rica and the Bank, which sets forth the Bank’s 
guarantee undertakings and related obligations 
between the Bank and each lender. 

(2) REPORT ON WORKING RELATIONSHIPS WITH 
THE AFRICAN DEVELOPMENT BANK, THE AFRICAN 
EXPORT-IMPORT BANK, AND OTHER INSTITU-
TIONS.—Section 2(b)(9) of such Act (12 U.S.C. 
635(b)(9)) is amended by adding at the end the 
following: 

‘‘(C) The Bank shall include in the annual re-
port to the Congress submitted under section 
8(a) a separate section that contains a report on 
the efforts of the Bank to— 

‘‘(i) improve its working relationships with the 
African Development Bank, the African Export- 
Import Bank, and other institutions in the re-
gion that are relevant to the purposes of sub-
paragraph (A) of this paragraph; and 

‘‘(ii) coordinate closely with the United States 
Foreign Service and Foreign Commercial Serv-
ice, and with the overall strategy of the United 
States Government for economic engagement 
with Africa pursuant to the African Growth and 
Opportunity Act.’’. 

(c) INCREASING THE NUMBER OF QUALIFIED 
AFRICAN ENTITIES.—Section 2(b)(9) of such Act 
(12 U.S.C. 635(b)(9)), as amended by subsection 
(b), is amended by adding at the end the fol-
lowing: 

‘‘(D) Consistent with the requirement that the 
Bank obtain a reasonable assurance of repay-
ment in connection with each transaction the 
Bank supports, the Bank shall, in consultation 
with the entities described in subparagraph (C), 
seek to qualify a greater number of appropriate 
African entities for participation in programs of 
the Bank.’’. 
SEC. 4. EXTENSION OF AUTHORITY TO PROVIDE 

FINANCING FOR THE EXPORT OF 
NONLETHAL DEFENSE ARTICLES OR 
SERVICES THE PRIMARY END USE OF 
WHICH WILL BE FOR CIVILIAN PUR-
POSES. 

Section 1(c) of Public Law 103–428 (12 U.S.C. 
635 note; 108 Stat. 4376) is amended by striking 
‘‘2001’’ and inserting ‘‘2011’’. 
SEC. 5. DESIGNATION OF SENSITIVE COMMER-

CIAL SECTORS AND PRODUCTS. 
Section 2(e) of the Export-Import Bank Act of 

1945 (12 U.S.C. 635(e)) is amended by adding at 
the end the following new paragraph: 

‘‘(5) DESIGNATION OF SENSITIVE COMMERCIAL 
SECTORS AND PRODUCTS.—Not later than 120 
days after the date of the enactment of this Act, 
the Bank shall submit a list to the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Financial Services 
of the House of Representatives, which des-
ignates sensitive commercial sectors and prod-
ucts with respect to which the provision of fi-
nancing support by the Bank is deemed unlikely 
by the President of the Bank due to the signifi-
cant potential for a determination that such fi-
nancing support would result in an adverse eco-
nomic impact on the United States. The Presi-
dent of the Bank shall review on an annual 

basis thereafter the list of sensitive commercial 
sectors and products and the Bank shall submit 
an updated list to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on Financial Services of the 
House of Representatives of such sectors and 
products.’’. 
SEC. 6. INCREASING EXPORTS BY SMALL BUSI-

NESS. 
(a) IN GENERAL.—Section 3 of the Export-Im-

port Bank Act of 1945 (12 U.S.C. 635a) is amend-
ed by adding at the end the following: 

‘‘(f) SMALL BUSINESS DIVISION.— 
‘‘(1) ESTABLISHMENT.—There is established a 

Small Business Division (in this subsection re-
ferred to as the ‘Division’) within the Bank in 
order to— 

‘‘(A) carry out the provisions of subpara-
graphs (E) and (I) of section 2(b)(1) relating to 
outreach, feedback, product improvement, and 
transaction advocacy for small business con-
cerns (as defined in section 3(a) of the Small 
Business Act); 

‘‘(B) advise and seek feedback from small 
business concerns on the opportunities and ben-
efits for small business concerns in the financ-
ing products offered by the Bank, with par-
ticular emphasis on conducting outreach, en-
hancing the tailoring of products to small busi-
ness needs and increasing loans to small busi-
ness concerns; 

‘‘(C) maintain liaison with the Small Business 
Administration and other departments and 
agencies in matters affecting small business con-
cerns; and 

‘‘(D) provide oversight of the development, im-
plementation, and operation of technology im-
provements to strengthen small business out-
reach, including the technology improvement re-
quired by section 2(b)(1)(E)(x). 

‘‘(2) MANAGEMENT.—The President of the 
Bank shall appoint an officer, who shall rank 
not lower than senior vice president and whose 
sole executive function shall be to manage the 
Division. The officer shall— 

‘‘(A) have substantial recent experience in fi-
nancing exports by small business concerns; and 

‘‘(B) advise the Board, particularly the direc-
tor appointed under section 3(c)(8)(B) to rep-
resent the interests of small business, on matters 
of interest to, and concern for, small business. 

‘‘(g) SMALL BUSINESS SPECIALISTS.— 
‘‘(1) DEDICATED PERSONNEL.—The President of 

the Bank shall ensure that each operating divi-
sion within the Bank has staff that specializes 
in processing transactions that primarily benefit 
small business concerns (as defined in section 
3(a) of the Small Business Act). 

‘‘(2) RESPONSIBILITIES.—The small business 
specialists shall be involved in all aspects of 
processing applications for loans, guarantees, 
and insurance to support exports by small busi-
ness concerns, including the approval or dis-
approval, or staff recommendations of approval 
or disapproval, as applicable, of such applica-
tions. In carrying out these responsibilities, the 
small business specialists shall consider the 
unique business requirements of small businesses 
and shall develop exporter performance criteria 
tailored to small business exporters. 

‘‘(3) APPROVAL AUTHORITY.—In an effort to 
maximize the speed and efficiency with which 
the Bank processes transactions primarily bene-
fitting small business concerns, the small busi-
ness specialists shall be authorized to approve 
applications for working capital loans and 
guarantees, and insurance in accordance with 
policies and procedures established by the 
Board. It is the sense of Congress that the poli-
cies and procedures should not prohibit, where 
appropriate, small business specialists from ap-
proving applications for working capital loans 
and guarantees, and for insurance, in support 
of exports which have a value of less than 
$10,000,000. 

‘‘(4) IDENTIFICATION.—The Bank shall promi-
nently identify the small business specialists on 
its website and in promotional material. 

‘‘(5) EMPLOYEE EVALUATIONS.—The evalua-
tion of staff designated by the President of the 
Bank under paragraph (1), including annual re-
views of performance of duties related to trans-
actions in support of exports by small business 
concerns, and any resulting recommendations 
for salary adjustments, promotions, and other 
personnel actions, shall address the criteria es-
tablished pursuant to subsection (h)(2)(B)(iii) 
and shall be conducted by the manager of the 
relevant operating division following consulta-
tion with the officer appointed to manage the 
Small Business Division pursuant to subsection 
(f)(2). 

‘‘(6) STAFF RECOMMENDATIONS.—Staff rec-
ommendations of denial or withdrawal for me-
dium-term applications, exporter held multi- 
buyer policies, single buyer policies, and work-
ing capital applications processed by the Bank 
shall be transmitted to the officer appointed to 
manage the Small Business Division pursuant to 
subsection (f)(2) not later than 2 business days 
before a final decision. 

‘‘(7) RULE OF INTERPRETATION.—Nothing in 
this Act shall be construed to prevent the dele-
gation to the Division of any authority nec-
essary to carry out subparagraphs (E) and (I) of 
section 2(b)(1). 

‘‘(h) SMALL BUSINESS COMMITTEE.— 
‘‘(1) ESTABLISHMENT.—There is established a 

management committee to be known as the 
‘Small Business Committee’. 

‘‘(2) PURPOSE AND DUTIES.— 
‘‘(A) PURPOSE.—The purpose of the Small 

Business Committee shall be to coordinate the 
Bank’s initiatives and policies with respect to 
small business concerns (as defined in section 
3(a) of the Small Business Act), including the 
timely processing and underwriting of trans-
actions involving direct exports by small busi-
ness concerns, and the development and coordi-
nation of efforts to implement new or enhanced 
Bank products and services pertaining to small 
business concerns. 

‘‘(B) DUTIES.—The duties of the Small Busi-
ness Committee shall be determined by the Presi-
dent of the Bank and shall include the fol-
lowing: 

‘‘(i) Assisting in the development of the 
Bank’s small business strategic plans, including 
the Bank’s plans for carrying out section 
2(b)(1)(E) (v) and (x), and measuring and re-
porting in writing to the President of the Bank, 
at least once a year, on the Bank’s progress in 
achieving the goals set forth in the plans. 

‘‘(ii) Evaluating and reporting in writing to 
the President of the Bank, at least once a year, 
with respect to— 

‘‘(I) the performance of each operating divi-
sion of the Bank in serving small business con-
cerns; 

‘‘(II) the impact of processing and under-
writing standards on transactions involving di-
rect exports by small business concerns; and 

‘‘(III) the adequacy of the staffing and re-
sources of the Small Business Division. 

‘‘(iii) Establishing criteria for evaluating the 
performance of staff designated by the President 
of the Bank under subsection (g)(1). 

‘‘(iv) Coordinating the provision of services 
with other United States Government depart-
ments and agencies to small business concerns. 

‘‘(3) COMPOSITION.— 
‘‘(A) CHAIRPERSON.—The Chairperson of the 

Small Business Committee shall be the officer 
appointed to manage the Small Business Divi-
sion pursuant to subsection (f)(2). The Chair-
person shall have the authority to call meetings 
of the Small Business Committee, set the agenda 
for Committee meetings, and request policy rec-
ommendations from the Committee’s members. 

‘‘(B) OTHER MEMBERS.—Except as otherwise 
provided in this subsection, the President of the 
Bank shall determine the composition of the 
Small Business Committee, and shall appoint or 
remove the members of the Small Business Com-
mittee. In making such appointments, the Presi-
dent of the Bank shall ensure that the Small 
Business Committee is comprised of— 
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‘‘(i) the senior managing officers responsible 

for underwriting and processing transactions; 
and 

‘‘(ii) other officers and employees of the Bank 
with responsibility for outreach to small busi-
ness concerns and underwriting and processing 
transactions that involve small business con-
cerns. 

‘‘(4) REPORTING.—The Chairperson shall pro-
vide to the President of the Bank minutes of 
each meeting of the Small Business Committee, 
including any recommendations by the Com-
mittee or its individual members.’’. 

(b) ENHANCE DELEGATED LOAN AUTHORITY 
FOR MEDIUM TERM TRANSACTIONS.— 

(1) IN GENERAL.—The Export-Import Bank of 
the United States shall seek to expand the exer-
cise of authority under section 2(b)(1)(E)(vii) of 
the Export-Import Bank Act of 1945 (12 U.S.C. 
635(b)(1)(E)(vii)) with respect to medium term 
transactions for small business concerns. 

(2) CONFORMING AMENDMENT.—Section 
2(b)(1)(E)(vii)(III) of the Export-Import Bank 
Act of 1945 (12 U.S.C. 635(b)(1)(E)(vii)(III)) is 
amended by inserting ‘‘or other financing insti-
tutions or entities’’ after ‘‘consortia’’. 

(3) DEADLINE.—Not later than 180 days after 
the date of the enactment of this Act, the Ex-
port-Import Bank of the United States shall 
make available lines of credit and guarantees to 
carry out section 2(b)(1)(E)(vii) of the Export- 
Import Bank Act of 1945 pursuant to policies 
and procedures established by the Board of Di-
rectors of the Export-Import Bank of the United 
States. 
SEC. 7. ANTI-CIRCUMVENTION. 

Section 2(e) of the Export-Import Bank Act of 
1945 (12 U.S.C. 635(e)), as amended by section 5 
of this Act, is amended— 

(1) by inserting after paragraph (1), the fol-
lowing flush paragraph: 
‘‘In making the determination under subpara-
graph (B), the Bank shall determine whether 
the facility that would benefit from the exten-
sion of a credit or guarantee is reasonably likely 
to produce a commodity in addition to, or other 
than, the commodity specified in the application 
and whether the production of the additional 
commodity may cause substantial injury to 
United States producers of the same, or a similar 
or competing, commodity.’’; 

(2) in paragraph (2), by adding at the end the 
following: 

‘‘(E) ANTI-CIRCUMVENTION.—The Bank shall 
not provide a loan or guarantee if the Bank de-
termines that providing the loan or guarantee 
will facilitate circumvention of an order or de-
termination referred to in subparagraph (A).’’; 
and 

(3) by adding at the end the following: 
‘‘(6) FINANCIAL THRESHOLD DETERMINA-

TIONS.—For purposes of determining whether a 
proposed transaction exceeds a financial thresh-
old under this subsection or under the proce-
dures or rules of the Bank, the Bank shall ag-
gregate the dollar amount of the proposed trans-
action and the dollar amounts of all loans and 
guarantees, approved by the Bank in the pre-
ceding 24-month period, that involved the same 
foreign entity and substantially the same prod-
uct to be produced.’’. 
SEC. 8. TRANSPARENCY. 

(a) IN GENERAL.—Section 2(e) of the Export- 
Import Bank Act of 1945 (12 U.S.C. 635(e)), as 
amended by sections 5 and 7 of this Act, is 
amended by adding at the end the following: 

‘‘(7) PROCEDURES TO REDUCE ADVERSE EFFECTS 
OF LOANS AND GUARANTEES ON INDUSTRIES AND 
EMPLOYMENT IN UNITED STATES.— 

‘‘(A) CONSIDERATION OF ECONOMIC EFFECTS OF 
PROPOSED TRANSACTIONS.—If, in making a deter-
mination under this paragraph with respect to a 
loan or guarantee, the Bank conducts a detailed 
economic impact analysis or similar study, the 
analysis or study, as the case may be, shall in-
clude consideration of— 

‘‘(i) the factors set forth in subparagraphs (A) 
and (B) of paragraph (1); and 

‘‘(ii) the views of the public and interested 
parties. 

‘‘(B) NOTICE AND COMMENT REQUIREMENTS.— 
‘‘(i) IN GENERAL.—If, in making a determina-

tion under this subsection with respect to a loan 
or guarantee, the Bank intends to conduct a de-
tailed economic impact analysis or similar 
study, the Bank shall publish in the Federal 
Register a notice of the intent, and provide a pe-
riod of not less than 14 days (which, on request 
by any affected party, shall be extended to a pe-
riod of not more than 30 days) for the submis-
sion to the Bank of comments on the economic 
effects of the provision of the loan or guarantee, 
including comments on the factors set forth in 
subparagraphs (A) and (B) of paragraph (1). In 
addition, the Bank shall seek comments on the 
economic effects from the Department of Com-
merce, the Office of Management and Budget, 
the Committee on Banking, Housing, and Urban 
Affairs of the Senate, and the Committee on Fi-
nancial Services of the House of Representa-
tives. 

‘‘(ii) CONTENT OF NOTICE.—The notice shall 
include appropriate, nonproprietary information 
about— 

‘‘(I) the country to which the goods involved 
in the transaction will be shipped; 

‘‘(II) the type of goods being exported; 
‘‘(III) the amount of the loan or guarantee in-

volved; 
‘‘(IV) the goods that would be produced as a 

result of the provision of the loan or guarantee; 
‘‘(V) the amount of increased production that 

will result from the transaction; 
‘‘(VI) the potential sales market for the result-

ing goods; and 
‘‘(VII) the value of the transaction. 
‘‘(iii) PROCEDURE REGARDING MATERIALLY 

CHANGED APPLICATIONS.— 
‘‘(I) IN GENERAL.—If a material change is 

made to an application for a loan or guarantee 
from the Bank after a notice with respect to the 
intent described in clause (i) is published under 
this subparagraph, the Bank shall publish in 
the Federal Register a revised notice of the in-
tent, and shall provide for a comment period, as 
provided in clauses (i) and (ii). 

‘‘(II) MATERIAL CHANGE DEFINED.—As used in 
subclause (I), the term ‘material change’, with 
respect to an application, includes— 

‘‘(aa) a change of at least 25 percent in the 
amount of a loan or guarantee requested in the 
application; and 

‘‘(bb) a change in the principal product to be 
produced as a result of any transaction that 
would be facilitated by the provision of the loan 
or guarantee. 

‘‘(C) REQUIREMENT TO ADDRESS VIEWS OF AD-
VERSELY AFFECTED PERSONS.—Before taking 
final action on an application for a loan or 
guarantee to which this section applies, the 
staff of the Bank shall provide in writing to the 
Board of Directors the views of any person who 
submitted comments pursuant to subparagraph 
(B). 

‘‘(D) PUBLICATION OF CONCLUSIONS.—Within 
30 days after a party affected by a final decision 
of the Board of Directors with respect to a loan 
or guarantee makes a written request therefor, 
the Bank shall provide to the affected party a 
non-confidential summary of the facts found 
and conclusions reached in any detailed eco-
nomic impact analysis or similar study con-
ducted pursuant to subparagraph (B) with re-
spect to the loan or guarantee, that were sub-
mitted to the Board of Directors. 

‘‘(E) RULE OF INTERPRETATION.—This para-
graph shall not be construed to make sub-
chapter II of chapter 5 of title 5, United States 
Code, applicable to the Bank. 

‘‘(F) REGULATIONS.—The Bank shall imple-
ment such regulations and procedures as may be 
appropriate to carry out this paragraph.’’. 

(b) CONFORMING AMENDMENT.—Section 
2(e)(2)(C) of such Act (12 U.S.C. 635(e)(2)(C)) is 
amended by inserting ‘‘of not less than 14 days 
(which, on request of any affected party, shall 

be extended to a period of not more than 30 
days)’’ after ‘‘comment period’’. 
SEC. 9. AGGREGATE LOAN, GUARANTEE, AND IN-

SURANCE AUTHORITY. 
Subparagraph (E) of section 6(a)(2) of the Ex-

port-Import Bank Act of 1945 (12 U.S.C. 
635e(a)(2)) is amended to read as follows: 

‘‘(E) during fiscal year 2006, and each fiscal 
year thereafter through fiscal year 2011,’’. 
SEC. 10. TIED AID CREDIT PROGRAM. 

(a) IN GENERAL.—Section 10(b)(5)(B)(ii) of the 
Export-Import Bank Act of 1945 (12 U.S.C. 635i– 
3(b)(5)(B)(ii)) is amended to read as follows: 

‘‘(ii) PROCESS.—In handling individual appli-
cations involving the use or potential use of the 
Tied Aid Credit Fund the following process shall 
exclusively apply pursuant to subparagraph 
(A): 

‘‘(I) The Bank shall process an application for 
tied aid in accordance with the principles and 
standards developed pursuant to subparagraph 
(A) and clause (i) of this subparagraph. 

‘‘(II) Twenty days prior to the scheduled 
meeting of the Board of Directors at which an 
application will be considered (unless the Bank 
determines that an earlier discussion is appro-
priate based on the facts of a particular financ-
ing), the Bank shall brief the Secretary on the 
application and deliver to the Secretary such 
documents, information, or data as may reason-
ably be necessary to permit the Secretary to re-
view the application to determine if the applica-
tion complies with the principles and standards 
developed pursuant to subparagraph (A) and 
clause (i) of this subparagraph. 

‘‘(III) The Secretary may request a single 
postponement of the consideration by the Board 
of Directors of the application for up to 14 days 
to allow the Secretary to submit to the Board of 
Directors a memorandum objecting to the appli-
cation. 

‘‘(IV) Case-by-case decisions on whether to 
approve the use of the Tied Aid Credit Fund 
shall be made by the Board of Directors, except 
that the approval of the Board of Directors (or 
a commitment letter based on that approval) 
shall not become final (except as provided in 
subclause (V)), if the Secretary indicates to the 
President of the Bank in writing the Secretary’s 
intention to appeal the decision of the Board of 
Directors to the President of the United States 
and makes the appeal in writing not later than 
20 days after the meeting at which the Board of 
Directors considered the application. 

‘‘(V) The Bank shall not grant final approval 
of an application for any tied aid credit (or a 
commitment letter based on that approval) if the 
President of the United States, after consulting 
with the President of the Bank and the Sec-
retary, determines within 30 days of an appeal 
by the Secretary under subclause (IV) that the 
extension of the tied aid credit would materially 
impede achieving the purposes described in sub-
section (a)(6). If no such Presidential determina-
tion is made during the 30-day period, the ap-
proval by the Bank of the application (or re-
lated commitment letter) that was the subject of 
such appeal shall become final.’’. 

(b) CLARIFICATION OF USE OF TIED AID CRED-
IT FUND TO MATCH.—Section 10 of the Export- 
Import Bank Act of 1945 (12 U.S.C. 635i–3) is 
amended— 

(1) in subsection (a), in paragraph (6)— 
(A) in the matter preceding subparagraph (A), 

by inserting ‘‘, including those that are not a 
party to the Arrangement,’’ after ‘‘countries’’; 

(B) in subparagraph (B), by adding ‘‘and’’ at 
the end; and 

(C) by inserting after subparagraph (B) the 
following: 

‘‘(C) promoting compliance with Arrangement 
rules among foreign export credit agencies that 
are not a party to the Arrangement;’’; and 

(2) in subsection (b), in paragraph (5)(B)— 
(A) in clause (i)— 
(i) in subclause (I), by striking ‘‘and’’ and by 

inserting ‘‘, and to seek compliance by those 
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countries that are not a party to the Arrange-
ment’’ before the period; and 

(ii) in subclause (III), by adding at the end 
the following: ‘‘In cases where information 
about a specific offer of foreign tied aid (or un-
tied aid used to promote exports as if it were tied 
aid) is not available in a timely manner, or is 
unavailable because the foreign export credit 
agency involved is not subject to the reporting 
requirements under the Arrangement, then the 
Bank may decide to use the Tied Aid Credit 
Fund based on credible evidence of a history of 
such offers under similar circumstances or other 
forms of credible evidence.’’. 
SEC. 11. PROHIBITION ON ASSISTANCE TO DE-

VELOP OR PROMOTE CERTAIN RAIL-
WAY CONNECTIONS AND RAILWAY- 
RELATED CONNECTIONS. 

Section 2(b) of the Export-Import Act of 1945 
(12 U.S.C. 635(b)) is amended by adding at the 
end the following new paragraph: 

‘‘(13) PROHIBITION ON ASSISTANCE TO DE-
VELOP OR PROMOTE CERTAIN RAILWAY CONNEC-
TIONS AND RAILWAY-RELATED CONNECTIONS.— 
The Bank shall not guarantee, insure, or extend 
(or participate in the extension of) credit in con-
nection with the export of any good or service 
relating to the development or promotion of any 
railway connection or railway-related connec-
tion that does not traverse or connect with Ar-
menia and does traverse or connect Baku, Azer-
baijan, Tbilisi, Georgia, and Kars, Turkey.’’. 
SEC. 12. PROCESS FOR NOTIFYING APPLICANTS 

OF APPLICATION STATUS; IMPLE-
MENTATION OF EX-IM ONLINE. 

Section 2 of the Export-Import Bank Act of 
1945 (12 U.S.C. 635) is amended by adding at the 
end the following: 

‘‘(g) PROCESS FOR NOTIFYING APPLICANTS OF 
APPLICATION STATUS.—The Bank shall establish 
and adhere to a clearly defined process for— 

‘‘(1) acknowledging receipt of applications; 
‘‘(2) informing applicants that their applica-

tions are complete or, if incomplete or con-
taining a minor defect, of the additional mate-
rial or changes that, if supplied or made, would 
make the application eligible for consideration; 
and 

‘‘(3) keeping applicants informed of the status 
of their applications, including a clear and 
timely notification of approval or disapproval, 
and, in the case of disapproval, the reason for 
disapproval, as appropriate. 

‘‘(h) RESPONSE TO APPLICATION FOR FINANC-
ING; IMPLEMENTATION OF ONLINE LOAN REQUEST 
AND TRACKING PROCESS.— 

‘‘(1) RESPONSE TO APPLICATIONS.—Within 5 
days after the Bank receives an application for 
financing, the Bank shall notify the applicant 
that the application has been received, and 
shall include in the notice— 

‘‘(A) a request for such additional information 
as may be necessary to make the application 
complete; 

‘‘(B) the name of a Bank employee who may 
be contacted with questions relating to the ap-
plication; and 

‘‘(C) a unique identification number which 
may be used to review the status of the applica-
tion at a website established by the Bank. 

‘‘(2) WEBSITE.—Not later than September 1, 
2007, the Bank shall exercise the authority 
granted by subparagraphs (E)(x) and (J) of sub-
section (b)(1) to establish, and thereafter to 
maintain, a website through which— 

‘‘(A) Bank products may be applied for; and 
‘‘(B) information may be obtained with re-

spect to— 
‘‘(i) the status of any such application; 
‘‘(ii) the Small Business Division of the Bank; 

and 
‘‘(iii) incentives, preferences, targets, and 

goals relating to small business concerns (as de-
fined in Section 3(a) of the Small Business Act), 
including small business concerns exporting to 
Africa.’’. 
SEC. 13. COMPETITIVENESS INITIATIVES. 

(a) EXPANSION OF SCOPE OF ANNUAL COMPETI-
TIVENESS REPORT.—The Export-Import Bank 

Act of 1945 (12 U.S.C. 635 et seq.) is amended by 
inserting after section 8 the following: 
‘‘SEC. 8A. ANNUAL COMPETITIVENESS REPORT. 

‘‘(a) IN GENERAL.—Not later than June 30 of 
each year, the Bank shall submit to the appro-
priate congressional committees a report that in-
cludes the following: 

‘‘(1) ACTIONS OF BANK IN PROVIDING FINANCING 
ON A COMPETITIVE BASIS, AND TO MINIMIZE COM-
PETITION IN GOVERNMENT-SUPPORTED EXPORT FI-
NANCING.—A description of the actions of the 
Bank in complying with the second and third 
sentences of section 2(b)(1)(A). In this part of 
the report, the Bank shall include a survey of 
all other major export-financing facilities avail-
able from other governments and government-re-
lated agencies through which foreign exporters 
compete with United States exporters (including 
through use of market windows (as defined pur-
suant to section 10(h)(7))) and, to the extent 
such information is available to the Bank, indi-
cate in specific terms the ways in which the 
Bank’s rates, terms, and other conditions com-
pare with those offered from such other govern-
ments directly or indirectly. With respect to the 
preceding sentence, the Bank shall use all avail-
able information to estimate the annual amount 
of export financing available from each such 
government and government-related agency. In 
this part of the report, the Bank shall include a 
survey of a representative number of United 
States exporters and United States commercial 
lending institutions which provide export credit 
on the experience of the exporters and institu-
tions in meeting financial competition from 
other countries whose exporters compete with 
United States exporters. 

‘‘(2) ROLE OF BANK IN IMPLEMENTING STRA-
TEGIC PLAN PREPARED BY THE TRADE PROMOTION 
COORDINATING COMMITTEE.—A description of the 
role of the Bank in implementing the strategic 
plan prepared by the Trade Promotion Coordi-
nating Committee in accordance with section 
2312 of the Export Enhancement Act of 1988. 

‘‘(3) TIED AID CREDIT PROGRAM AND FUND.— 
The report required by section 10(g). 

‘‘(4) PURPOSE OF ALL BANK TRANSACTIONS.—A 
description of all Bank transactions which shall 
be classified according to their principal pur-
pose, such as to correct a market failure or to 
provide matching support. 

‘‘(5) EFFORTS OF BANK TO PROMOTE EXPORT 
OF GOODS AND SERVICES RELATED TO RENEWABLE 
ENERGY SOURCES.—A description of the activities 
of the Bank with respect to financing renewable 
energy projects undertaken under section 
2(b)(1)(K), and an analysis comparing the level 
of credit extended by the Bank for renewable 
energy projects with the level of credit so ex-
tended for the preceding fiscal year. 

‘‘(6) SIZE OF BANK PROGRAM ACCOUNT.—A sep-
arate section which— 

‘‘(A) compares, to the extent practicable, the 
size of the Bank program account with the size 
of the program accounts of the other major ex-
port-financing facilities referred to in paragraph 
(1); and 

‘‘(B) makes recommendations, if appropriate, 
with respect to the relative size of the Bank pro-
gram account, based on factors including 
whether the size differences are in the best in-
terests of the United States taxpayer. 

‘‘(7) CO-FINANCING PROGRAMS OF THE BANK 
AND OF OTHER EXPORT CREDIT AGENCIES.—A de-
scription of the co-financing programs of the 
Bank and of the other major export-financing 
facilities referred to in paragraph (1), which in-
cludes a list of countries with which the United 
States has in effect a memorandum of under-
standing relating to export credit agency co-fi-
nancing and, if such a memorandum is not in 
effect with any country with a major export 
credit-financing facility, an explanation of why 
such a memorandum is not in effect. 

‘‘(8) SERVICES SUPPORTED BY THE BANK AND BY 
OTHER EXPORT CREDIT AGENCIES.—A separate 
section which describes the participation of the 

Bank in providing funding, guarantees, or in-
surance for services, which shall include appro-
priate information on the involvement of the 
other major export-financing facilities referred 
to in paragraph (1) in providing such support 
for services, and an explanation of any dif-
ferences among the facilities in providing the 
support. 

‘‘(9) EXPORT FINANCE CASES NOT IN COMPLI-
ANCE WITH THE ARRANGEMENT.—Detailed infor-
mation on cases reported to the Bank of export 
financing that appear not to comply with the 
Arrangement (as defined in section 10(h)(3)) or 
that appear to exploit loopholes in the Arrange-
ment for the purpose of obtaining a commercial 
competitive advantage. The President of the 
Bank, in consultation with the Secretary of the 
Treasury, may provide to the appropriate con-
gressional committees the information required 
by this subsection in a separate and confidential 
report, instead of providing such information in 
the report required by this subsection. 

‘‘(10) FOREIGN EXPORT CREDIT AGENCY ACTIVI-
TIES NOT CONSISTENT WITH THE WTO AGREEMENT 
ON SUBSIDIES AND COUNTERVAILING MEASURES.— 
A description of the extent to which the activi-
ties of foreign export credit agencies and other 
entities sponsored by a foreign government, par-
ticularly those that are not members of the Ar-
rangement (as defined in section 10(h)(3)), ap-
pear not to comply with the Arrangement and 
appear to be inconsistent with the terms of the 
Agreement on Subsidies and Countervailing 
Measures referred to in section 101(d)(12) of the 
Uruguay Round Agreements Act (19 U.S.C. 
3511(d)(12)), and a description of the actions 
taken by the United States Government to ad-
dress the activities. The President of the Bank, 
in consultation with the Secretary of the Treas-
ury, may provide to the appropriate congres-
sional committees, the information required by 
this subsection in a separate and confidential 
report, instead of providing such information in 
the report required by this subsection. 

‘‘(b) INCLUSION OF ADDITIONAL COMMENTS.— 
The report required by subsection (a) shall in-
clude such additional comments as any member 
of the Board of Directors may submit to the 
Board for inclusion in the report. 

‘‘(c) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘appropriate congressional com-
mittees’ means the Committee on Financial Serv-
ices of the House of Representatives and the 
Committee on Banking, Housing, and Urban Af-
fairs of the Senate.’’. 

(b) CONFORMING AMENDMENT.—Section 
2(b)(1)(A) of such Act (12 U.S.C. 635(b)(1)(A)) is 
amended by striking all that follows the third 
sentence. 

(c) EXPANSION OF COUNTRIES IN COMPETITION 
WITH WHICH THE BANK IS TO PROVIDE EXPORT 
FINANCING.—Section 2(b)(1)(A) of such Act (12 
U.S.C. 635(b)(1)(A)) is amended in the second 
sentence by inserting ‘‘, including countries the 
governments of which are not members of the 
Arrangement (as defined in section 10(h)(3))’’ 
before the period. 

(d) SENSE OF CONGRESS REGARDING NEGOTIA-
TION OF THE OECD ARRANGEMENT.—It is the 
sense of Congress that in the negotiation of the 
Arrangement (as defined in section 10(h)(3) of 
the Export-Import Bank Act of 1945) the goals of 
the United States include the following: 

(1) Seeking compliance with the Arrangement 
among countries with significant export credit 
programs who are not members of the Arrange-
ment. 

(2) Seeking to identify within the World Trade 
Organization the extent to which countries that 
are not a party to the Arrangement are not in 
compliance with the terms of the Agreement on 
Subsidies and Countervailing Measures referred 
to in section 101(d)(12) of the Uruguay Round 
Agreements Act (19 U.S.C. 3511(d)(12)) with re-
spect to export finance, and seeking appropriate 
action within the World Trade Organization for 
each country that is not in such compliance. 

(3) Implementing new disciplines on the use of 
untied aid, market windows, and other forms of 
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export finance that seek to exploit loopholes in 
the Arrangement for purposes of obtaining a 
commercial competitive advantage. 
SEC. 14. OFFICE OF FINANCING FOR SOCIALLY 

AND ECONOMICALLY DISADVAN-
TAGED SMALL BUSINESS CONCERNS 
AND SMALL BUSINESS CONCERNS 
OWNED BY WOMEN. 

(a) IN GENERAL.—Section 3 of the Export-Im-
port Bank Act of 1945 (12 U.S.C. 635a), as added 
by section 6, is amended by adding at the end 
the following: 

‘‘(i) OFFICE OF FINANCING FOR SOCIALLY AND 
ECONOMICALLY DISADVANTAGED SMALL BUSI-
NESS CONCERNS AND SMALL BUSINESS CONCERNS 
OWNED BY WOMEN.— 

‘‘(1) ESTABLISHMENT.—The President of the 
Bank shall establish in the Small Business Divi-
sion an office whose sole functions shall be to 
continue and enhance the outreach activities of 
the Bank with respect to, and increase the total 
amount of loans, guarantees, and insurance 
provided by the Bank to support exports by, so-
cially and economically disadvantaged small 
business concerns (as defined in section 8(a)(4) 
of the Small Business Act) and small business 
concerns owned by women. 

‘‘(2) MANAGEMENT.—The office shall be man-
aged by a Bank officer of appropriate rank who 
shall report to the Bank officer designated 
under subsection (f)(2). 

‘‘(3) STAFFING.—To the maximum extent prac-
ticable, the President of the Bank shall ensure 
that qualified minority and women applicants 
are considered when filling any position in the 
office.’’. 

(b) FINANCING DIRECTED TOWARD SMALL BUSI-
NESSES OWNED BY MINORITIES OR WOMEN.—Sec-
tion 2(b)(1)(E)(v) of such Act (12 U.S.C. 
635(b)(1)(E)(v)) is amended by adding at the end 
the following: ‘‘From the amount made avail-
able under the preceding sentence, it shall be a 
goal of the Bank to increase the amount made 
available to finance exports directly by small 
business concerns referred to in section 3(i)(1).’’. 
SEC. 15. GOVERNANCE. 

Section 3(c) of the Export-Import Bank Act of 
1945 (12 U.S.C. 635a(c)) is amended by adding at 
the end the following: 

‘‘(9) At the request of any 2 members of the 
Board of Directors, the Chairman of the Board 
shall place an item pertaining to the policies or 
procedures of the Bank on the agenda for dis-
cussion by the Board. Within 30 days after the 
date such a request is made, the Chairman shall 
hold a meeting of the Board at which the item 
shall be discussed.’’. 
SEC. 16. SENSE OF CONGRESS REGARDING 

MULTI-BUYER INSURANCE AND 
WORKING CAPITAL GUARANTEE PRO-
GRAMS. 

It is the sense of Congress that the Export-Im-
port Bank of the United States should seek to 
expand the number and size of the regional 
multi-buyer insurance programs and working 
capital guarantee programs operated by, 
through, or in conjunction with the Bank. 
SEC. 17. SENSE OF CONGRESS REGARDING AN OF-

FICE OF RENEWABLE ENERGY PRO-
MOTION. 

It is the sense of Congress that— 
(1) the Export-Import Bank of the United 

States should establish, within 2 years of the 
date of the enactment of this Act, an Office of 
Renewable Energy Promotion staffed by individ-
uals with appropriate expertise in renewable en-
ergy technologies to proactively identify new op-
portunities for renewable energy financing and 
to carry out section 2(b)(1)(K) of the Export-Im-
port Bank Act of 1945 (12 U.S.C. 635(b)(1)(K)); 

(2) in carrying out the purposes of such an 
Office of Renewable Energy Promotion, the 
head of such Office should consider the rec-
ommendations of the Renewable Energy Exports 
Advisory Committee of the Bank to promote re-
newable energy technologies; and 

(3) the Bank should include in its annual re-
port a description of the activities carried out by 

such an Office of Renewable Energy Promotion, 
including for each year a description of the 
amount of credit extended by the Bank for re-
newable energy technologies during that year 
and a comparison between that amount and the 
amount of such credit extended by the Bank in 
previous years. 
SEC. 18. ENVIRONMENTAL MATTERS. 

(a) ENVIRONMENTAL REPRESENTATIVES ON THE 
ADVISORY COMMITTEE.—Section 3(d) of the Ex-
port-Import Bank Act of 1945 (12 U.S.C. 635a(d)) 
is amended— 

(1) in paragraph (1)— 
(A) in subparagraph (A), by striking ‘‘15’’ and 

inserting ‘‘17’’; and 
(B) in subparagraph (B), by inserting ‘‘envi-

ronment,’’ before ‘‘production,’’; and 
(2) in paragraph (2), by adding at the end the 

following: 
‘‘(C) Not less than 2 members appointed to the 

Advisory Committee shall be representative of 
the environmental nongovernmental organiza-
tion community, except that no 2 of the members 
shall be from the same environmental organiza-
tion.’’. 

(b) PUBLIC DISCLOSURE OF CERTAIN DOCU-
MENTS.—Section 11(a)(1) of the Export-Import 
Bank of 1945 (12 U.S.C. 635i-5(a)(1)) is amended 
by inserting after the first sentence the fol-
lowing: ‘‘Such procedures shall provide for the 
public disclosure of environmental assessments 
and supplemental environmental reports re-
quired to be submitted to the Bank, including 
remediation or mitigation plans and procedures, 
and related monitoring reports. The preceding 
sentence shall not be interpreted to require the 
public disclosure of any information described 
in section 1905 of title 18, United States Code.’’. 
SEC. 19. GOVERNMENT ACCOUNTABILITY OFFICE 

STUDY OF BANK PERFORMANCE 
STANDARDS FOR ASSISTANCE TO 
SMALL BUSINESSES, ESPECIALLY 
THOSE OWNED BY SOCIALLY AND 
ECONOMICALLY DISADVANTAGED 
INDIVIDUALS AND THOSE OWNED BY 
WOMEN. 

(a) PERFORMANCE STANDARDS.—The Bank 
shall develop a set of performance standards for 
determining the extent to which the Bank has 
carried out successfully subparagraphs (E) and 
(I) of section 2(b)(1) of the Export-Import Bank 
Act of 1945, and the functions described in sub-
sections (f)(1), (g)(1), (h)(1), and (i)(1) of section 
3 of such Act. 

(b) ASSESSMENT OF STANDARDS.—Within 18 
months after the date of the enactment of this 
Act, the Comptroller General of the United 
States shall transmit to the Committee on Fi-
nancial Services of the House of Representatives 
and the Committee on Banking, Housing, and 
Urban Affairs of the Senate— 

(1) an assessment of the performance stand-
ards developed by the Bank pursuant to sub-
section (a); and 

(2) using the performance standards developed 
pursuant to subsection (a), an assessment of the 
Bank’s efforts to carry out subparagraphs (E) 
and (I) of section 2(b)(1) of the Export-Import 
Bank Act of 1945, and the functions described in 
subsections (f)(1), (g)(1), (h)(1), and (i)(1) of sec-
tion 3 of such Act. 
SEC. 20. REPORTS. 

Section 8 of the Export-Import Bank Act of 
1945 (12 U.S.C. 635g) is amended by adding at 
the end the following: 

‘‘(f) ADDITIONAL REPORTS.—Not later than 
March 31 of each year, the Bank shall submit to 
the Committee on Financial Services of the 
House of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate reports on— 

‘‘(1) the extent to which the Bank has been 
able to use the authority provided, and has com-
plied with the mandates contained, in section 
2(b)(1)(E), and to the extent the Bank has been 
unable to fully use such authority and comply 
with such mandates, a report on the reasons for 
the Bank’s inability to do so and the steps the 
Bank is taking to remedy such inability; 

‘‘(2) the extent to which financing has been 
made available to small business concerns (de-
scribed in subsection (e)) to enable them to par-
ticipate in exports by major contractors, includ-
ing through access to the supply chains of the 
contractors through direct or indirect funding; 

‘‘(3) the specific measures the Bank will take 
in the upcoming year to achieve the small busi-
ness objectives of the Bank, including expanded 
outreach, product improvements, and related ac-
tions; 

‘‘(4) the progress made by the Bank in sup-
porting exports by socially and economically 
disadvantaged small business concerns (defined 
in section 8(a)(4) of the Small Business Act) and 
small business concerns (as defined in section 
3(a) of the Small Business Act) owned by 
women, including estimates of the amounts 
made available to finance exports directly by 
such small business concerns, a comparison of 
these amounts with the amounts made available 
to all small business concerns, and a comparison 
of such amounts with the amounts so made 
available during the 2 preceding years; 

‘‘(5) with respect to each type of transaction, 
the interest and fees charged by the Bank to ex-
porters (including a description of fees and in-
terest, if any, charged to small business con-
cerns), buyers, and other applicants in connec-
tion with each financing program of the Bank, 
and the highest, lowest, and average fees 
charged by the Bank for short term insurance 
transactions; 

‘‘(6) the effects of the fees on the ability of the 
Bank to achieve the objectives of the Bank re-
lating to small business; 

‘‘(7) the fee structure of the Bank as compared 
with those of foreign export credit agencies; and 

‘‘(8)(A) the efforts made by the Bank to carry 
out subparagraphs (E)(x) and (J) of section 
2(b)(1) of the Export-Import Bank Act of 1945, 
including the total amount expended by the 
Bank to do so; and 

‘‘(B) if the Bank has been unable to comply 
with such subparagraphs— 

‘‘(i) an analysis of the reasons therefor; and 
‘‘(ii) what the Bank is doing to achieve, and 

the date by which the Bank expects to have 
achieved, such compliance.’’. 
SEC. 21. STUDY OF HOW EXPORT-IMPORT BANK 

COULD ASSIST UNITED STATES EX-
PORTERS TO MEET IMPORT NEEDS 
OF NEW OR IMPOVERISHED DEMOC-
RACIES; REPORT. 

(a) STUDY.—The Export-Import Bank of the 
United States shall conduct a study designed to 
assess the needs of new or impoverished democ-
racies, such as Liberia and Haiti, for imports 
from the United States, and shall determine 
what role the Bank can play a role in helping 
United States exporters seize the opportunities 
presented by the need for such imports. 

(b) REPORT TO CONGRESS.—Within 12 months 
after the date of the enactment of this Act, the 
Bank shall submit to the Committee on Finan-
cial Services of the House of Representatives 
and the Committee on Banking, Housing, and 
Urban Affairs of the Senate, in writing, a final 
report that contains the results of the study re-
quired by subsection (a). 

Mr. FRIST. I ask unanimous consent 
the Senate concur in the House amend-
ment, the motion to reconsider be laid 
on the table, and any statements be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FRIST. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 

f 

EXECUTIVE SESSION 

NOMINATION OF KENT A. JORDAN 
TO BE UNITED STATES CIRCUIT 
JUDGE FOR THE THIRD CIRCUIT 

Mr. FRIST. I ask unanimous consent 
the Senate proceed to executive session 
to consider Calendar No. 924. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the nomination. 

The legislative clerk read the nomi-
nation of Kent A. Jordan, of Delaware, 
to be United States Circuit Judge for 
the Third Circuit. 

CLOTURE MOTION 

Mr. FRIST. I send a cloture motion 
to the desk. 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the nomi-
nation of Kent A. Jordan, of Delaware, to be 
United States Circuit Judge for the Southern 
District of Iowa. 

Bill Frist, Robert Bennett, Arlen Spec-
ter, Tom Coburn, Kit Bond, George 
Allen, Lindsey Graham, Trent Lott, 
Mel Martinez, Gordon Smith, Sam 
Brownback, Rick Santorum, Richard 
Burr, Hillary Clinton, Johnny Isakson, 
Jim DeMint. 

Mr. FRIST. I ask unanimous consent 
that the mandatory quorum be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. Mr. President, this cir-
cuit court nomination was reported 
unanimously out of the Judiciary Com-
mittee. I do not believe there is any 
controversy with this nomination. I 
hope we could vitiate this cloture mo-
tion and proceed to an up-or-down vote 
during tomorrow’s session. In the 
meantime, I have filed cloture to en-
sure a vote this week on this circuit 
court nominee. 

f 

LEGISLATIVE SESSION 

Mr. FRIST. I now ask that we resume 
legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDERS FOR THURSDAY, 
DECEMBER 7, 2006 

Mr. FRIST. I ask unanimous consent 
that when the Senate completes its 
business today, it stand in adjourn-
ment until 9:30 a.m. on Thursday, De-
cember 7. I further ask that following 
the prayer and pledge, the morning 
hour be deemed expired, the Journal of 
proceedings be approved to date, the 

time for the two leaders be reserved, 
and the Senate resume executive ses-
sion for the consideration of the nomi-
nation of Andrew von Eschenbach; I 
further ask consent that there be 60 
minutes equally divided for debate 
prior to the cloture vote, with the time 
equally divided as follows: Chairman 
ENZI or his designee, 30 minutes; Sen-
ator GRASSLEY, 30 minutes; Senator 
VITTER, 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. FRIST. Mr. President, the Sen-
ate overwhelmingly confirmed Robert 
Gates as Secretary of Defense today. I 
thank Chairman WARNER, once again, 
and Senator LEVIN for their tremen-
dous work in expediting this nomina-
tion through the committee. 

Tomorrow, the Senate will have a 
cloture vote on the nomination of the 
FDA Commissioner. I previously point-
ed out how important it is that we 
have a confirmed Commissioner there 
and thus I did file cloture to ensure 
that we did have before the end of this 
year. Senators can expect that vote 
somewhere around 10:30 to 10:45 tomor-
row morning. If cloture is invoked, 
which I expect it to be, it is my hope 
that we will be able to get an agree-
ment on scheduling a vote on confirma-
tion at a reasonable hour. 

We have several outstanding legisla-
tive and executive items to complete 
before we close out this Congress, so 
Senators should be prepared to be here 
until we get our work done. 

f 

ORDER FOR ADJOURNMENT 

Mr. FRIST. If there is no further 
business to come before the Senate, I 
ask that the Senate stand in adjourn-
ment under the previous order, fol-
lowing the remarks of Senator DEWINE. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Ohio is recognized. 

f 

HONORING OUR ARMED FORCES 

SERGEANT JEREMY E. MURRAY 

Mr. DEWINE. Mr. President, I rise 
today to honor the Marine SGT Jeremy 
E. Murray, from Atwater, OH. On No-
vember 16, 2005, Sergeant Murray was 
killed when a roadside bomb hit his 
military vehicle in Iraq. He is survived 
by his wife Megan and his young son, 
Ian. Twenty-eight-year-old Sergeant 
Murray was also the devoted son of 
Harold and Pam Murray, and the 
brother of Lisa Murray. 

Jeremy lived a life that was a model 
of commitment and bravery. At the 
time of his death, Jeremy was serving 
his third tour of duty in Iraq. But be-
fore leaving, this is what he told his fa-
ther Harold: 

If I don’t come home, Dad, you know I died 
proudly. I died for what I wanted to do. This 
is my lifetime dream. 

Serving his Nation in the military 
was, indeed, the childhood dream of 
SGT Jeremy Murray—something that 
had been ingrained in him at a young 
age through a love of the outdoors. 
Born on February 5, 1978, Jeremy was 
only 2 years old when his father started 
taking him into the woods. From 
there, he never once looked back. 

Jeremy’s strong appreciation for and 
love of the outdoors translated into a 
childhood obsession with all things 
Daniel Boone—who Jeremy believed 
was the greatest hunter of all time. In-
deed, Jeremy wanted to be Daniel 
Boone. 

His parents made him a Daniel Boone 
hunting outfit, complete with a rac-
coon skin cap and a rabbit pelt vest. A 
family friend contributed by making 
Jeremy a metal Bowie knife. And, his 
dad even made a replica flintlock for 
him. 

Jeremy loved his Daniel Boone out-
fit. But, when he outgrew it, he found 
another uniform waiting for him—mili-
tary fatigues. And according to his fa-
ther, Jeremy ‘‘never was out of those. 
Never.’’ 

Jeremy’s mother remembers that her 
son grew up talking constantly about 
joining the military. He joined the 
Army after graduating from Waterloo 
High School in 1996. After his enlist-
ment ended, Jeremy came home and 
worked for awhile. But, only a few 
months later, he joined the Marines. It 
was simply the career Jeremy was 
meant to have. According to his father, 
Jeremy ‘‘wasn’t happy with anything 
but the military.’’ 

Jeremy’s mother agrees. ‘‘He really 
joined [the military] at birth,’’ she 
said. Pam also remembers how ready 
her son was for the military. She tells 
the following story: 

[Jeremy] was so prepared for military serv-
ice that when he entered boot camp, he 
broke down a rifle faster than his drill ser-
geant. The drill sergeant didn’t like that! 

Jeremy made the military his career, 
and he gave it his all. He was serving 
his third tour of duty in Iraq when he 
died. SGT John McLemore was a friend 
of Jeremy’s who served with him in 
Iraq. This is what John had to say 
about Jeremy’s service overseas: 

He was an uncompromising legend. We live 
in a world today where people compromise 
for their own comfort and give in just to ac-
commodate other people. My friend Jeremy 
didn’t do that. When we were in Iraq, he was 
by far the most competent leader for our sec-
tion. He didn’t hesitate to take the lead, and 
he definitely went out there and put himself 
directly in the line of fire on every patrol. 
. . . He knew what he had to do, and he got 
out there and did it. That’s what makes him 
a legend. He’ll be remembered forever. 

Indeed, Jeremy served his country 
with heroic bravery. His leadership has 
earned him more awards than I could 
name here, but they include the Purple 
Heart, a Navy and Marine Corps 
Achievement Medal with a Gold Star 
for heroic achievement. 

But Jeremy was much more than a 
dedicated marine. He was also a de-
voted husband, father, son, and broth-
er, who loved his family deeply. His 10- 
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year-old niece Torey showed her love 
by writing Jeremy the following in a 
letter, ‘‘I know he’s a hero in my heart. 
I will always miss you.’’ And his sister 
Lisa wrote: Jeremy was my hero all my 
life. I looked up to him my whole life 
and miss him greatly every day. 

Jeremy’s wife Megan was simply his 
soul mate. And his mother remembers 
that Jeremy’s son Ian could always 
make him laugh. Perhaps Jeremy’s 
love for his wife and son is best cap-
tured in a picture that was displayed at 
his funeral. In it, he could not stop gaz-
ing at Ian, who was then a newborn, 
and his wife Megan—not even to look 
at the camera. You can just see the 
deep devotion he felt for them. 

Jeremy’s funeral was held at his old 
high school on a Monday when it was 
already closed for the first day of hunt-
ing season—fitting, considering 
Jeremy’s great love for the outdoors. 
Along with her class, his niece Torey 
decorated the cafeteria and auditorium 
with colored flags and yellow ribbons. 
On that day, Jeremy’s dad took time to 
watch the tree line of the woods he had 
once scouted with Jeremy. He said: 

I told my wife if any deer came up, I would 
pull up a chair beside him and watch it. Jer-
emy would have liked that. 

Jeremy’s dad presided over his son’s 
funeral. In his eulogy, he remembered 
both Jeremy’s strong faith and his love 
of the outdoors. He said: 

I know right now, as he’s standing at the 
right hand of God, he’s looking down on his 
grandfather and me because today is the 
first day of hunting season, and we’re not 
out. He’s gonna give me heck for that next 
time I see him. 

Jeremy was a young husband and fa-
ther with a bright future ahead of him. 
He was a shining example of not only a 
marine but also of a human being. He 
will always be remembered. 

My wife Fran and I continue to keep 
the family of SGT Jeremy Murray in 
our thoughts and prayers. 

SERGEANT JEREMY M. HODGE 
Mr. President, I rise today to pay 

tribute to a fallen hero, Army SGT Jer-
emy Michael Hodge from Rushsylvania, 
OH. On October 5, 2005, Sergeant Hodge 
died in Iraq in a suicide bomber attack. 
He was just 20 years old. 

As a member of the National Guard, 
Jeremy was an unselfish, hardworking 
leader, whose life exemplified the val-
ues of honor and duty. On dangerous 
missions, he was always the one want-
ing to take the lead. Growing up in 
Rushsylvania—a small Ohio village of 
530 residents—Jeremy became known 
as a young man who would drop what-
ever he was doing to help with commu-
nity tasks, like setting up for events at 
the school gym. 

A sports enthusiast, he became a 
member of the baseball, football, and 
track-and-field teams at Ridgemont 
High School. A well-rounded student 
with many talents, he was also a mem-
ber of the school choir and performed 
in musicals. 

Principal Chad Cunningham remem-
bers that Jeremy was the type of per-

son who was always offering to help his 
fellow students and the school faculty. 
This is what he said about him: 

Jeremy’s positive outlook was evident in 
all he did. If Jeremy was sitting on the 
bench, he wasn’t pouting. He was cheering on 
his teammates and helping encourage them. 

Jeremy graduated from high school 
in 2003, and soon after the National 
Guard. By joining the military, he was 
following in family footsteps. His fa-
ther, Mike, was an Air Force veteran, 
and Jeremy had been born on an Air 
Force Base in Japan. 

In Iraq, Jeremy’s mission was to pa-
trol the streets of Baghdad to find and 
destroy roadside bombs. According to 
military officials, the lives of three 
servicemen are saved by every bomb 
rendered useless. Command Sergeant 
Major Paul Trickett served with Jer-
emy in Iraq. He said that ‘‘by my 
count, Jeremy saved the lives of 225 
other soldiers. He put himself in the 
line of danger to save others. To me, 
that’s a hero.’’ 

At Jeremy’s funeral, Sergeant Major 
Trickett also spoke proudly of serving 
with Jeremy, and of the young soldier’s 
bravery: 

He volunteered to lead. He wanted to 
lead—he wanted to be out front. Without 
hesitation, he took on the challenge to pro-
tect his brothers in arms. 

Jeremy’s service to our Nation did 
not go unnoticed. A Specialist at the 
time of his death, the Army honored 
him with a posthumous promotion to 
Sergeant. Jeremy’s bravery also earned 
him the Purple Heart, the Bronze Star, 
and the Ohio Distinguished Service 
Medal. 

‘‘He was a fighter, all right,’’ 
Jeremy’s father said. ‘‘Whatever he 
did, he did full bore—non-stop since al-
most the day he was born.’’ 

Jeremy was a young man with a 
bright future before him. He had hoped 
to go to college and play football again 
after serving in Iraq. He also had 
dreams of one day becoming a NASCAR 
driver. 

Scott Gillfillan was Jeremy’s high 
school baseball coach, and his son 
Vince grew up alongside Jeremy. Scott 
remembers that Jeremy was a ‘‘well- 
liked kid who didn’t have a bad bone in 
his body. He had the biggest heart 
you’d want to know.’’ 

Living only 7 miles apart, Jeremy 
and Vince played sports together and 
grew as close as brothers. Scott 
coached them both in baseball and re-
members that they never came 
straight home after practice. He said, 
‘‘They’d stay over at the field, going at 
it over and over until they got it right. 
That’s what Jeremy was about.’’ 

Vince graduated from high school 
and enlisted in the Army just one year 
before Jeremy did. And on the day Jer-
emy died, Vince was only one vehicle 
behind him in the convoy. As Scott 
said: 

There they were, together, in the same 
unit, in the same convoy. Now, we’re just 
trying to work through this together. They 
were practically brothers. How do you get 

over something like that? I don’t think you 
ever do. 

Vince spoke the following words at 
Jeremy’s funeral: 

Jeremy would say how cool it would be to 
grow up together, to go to school together, 
join the Army, serve in Iraq together, and 
then come back home together. What we 
need to do right now is help each other be-
cause I’m sure Jeremy is in Heaven right 
now probably racing Dale Earnhardt. 

Jeremy Hodge was a true patriot. Al-
ways willing to be on the front lines, 
he displayed courage and tenacity. He 
was also loved and deeply respected by 
all who knew him. More than 400 hun-
dred family members, friends, and sol-
diers attended his memorial service at 
Rushsylvania Church of Christ. After 
the funeral, more than 100 vehicles led 
by a camouflage humvee proceeded 
through the village to the Rushsyl-
vania Cemetery. 

Three vehicles from the front, 
Jeremy’s father drove his son’s 1999 
Dodge Ram 1500 four-wheel drive pick-
up truck. It was adorned with both a 
U.S. flag and a flag for NASCAR driver 
Mark Martin. 

Jeremy will always be remembered 
as an all-American boy who loved four- 
wheeling, motorcycles, hunting and 
fishing, watching NASCAR and rooting 
for Mark Martin. He dearly loved his 
family and made his parents, family, 
and community very proud. He had a 
big heart was tremendously dedicated 
to his family, friends, and country. 

My wife Fran and I will continue to 
keep Jeremy’s father Mike; his mother 
and step-father Michelle and Steve 
Norris, and his sisters Alyssa, Nicole, 
and Denise in our thoughts and in our 
prayers. 

PRIVATE FIRST CLASS ADAM JOHNSON 
Mr. President, I rise today to pay 

tribute to a fallen soldier—Army PFC 
Adam Robert Johnson. Private First 
Class Johnson, from Clayton, OH, died 
on October 31, 2005, when a roadside 
bomb detonated near his military vehi-
cle in Iraq. Three other members of his 
unit—the 101st Airborne—also lost 
their lives that day. Private First Class 
Johnson was 22 years old and had been 
in Iraq for just 5 weeks. 

A.J.—as he was known to family and 
friends—was an outgoing and opti-
mistic young man, who always had a 
smile on his face. His positive attitude 
and love for others will be missed by 
all who knew him. 

Growing up, A.J. loved nothing more 
than playing soccer. It was his passion. 
He became a star player for Northmont 
High School’s varsity team. As a sen-
ior, his hard work and dedication 
earned him the starting goalkeeper po-
sition. He had an extraordinarily suc-
cessful season. Not only was he se-
lected as the Goalie of the Year for the 
Greater Miami Valley Conference, but 
he was also selected as the overall 
Player of the Year. A.J. was also hon-
ored as a student-athlete when he was 
selected as a first-team pick on the 
Miami Valley Scholastic Soccer Coach-
es Association All-Dayton North Team. 
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A.J. enjoyed sharing his passion for 

soccer with others. After graduating 
from Northmont in 2001, he volunteered 
as an assistant coach for the next two 
years, helping the players who came 
after him become better athletes and 
team members. 

A.J. is deeply missed by those who 
knew him through soccer. Mark Spirk, 
Northmont’s head coach, watched A.J. 
grow up playing soccer. He remembers 
how much A.J. enjoyed working with 
others. ‘‘He had helped out every year 
at our Northmont soccer camp, work-
ing with the younger kids,’’ he recalls. 
‘‘He worked hard at that just like he 
had as a player.’’ 

When A.J. joined the Army, he 
brought with him that same dedication 
and work ethic that had made him a 
star soccer player. Joining the Army 
was something he had always dreamed 
of doing. He enlisted without telling 
his parents. Afterward, he told his fa-
ther Randy Johnson that this was what 
he had always wanted to do. ‘‘He didn’t 
want me to talk him out of it,’’ Randy 
said. ‘‘He said it was something he al-
ways wanted to do.’’ Randy said he was 
proud of his son, who was always smil-
ing and showing a positive attitude. 

A.J.’s mother Fran recalls that ‘‘we 
all supported Adam’s decision, even 
though, especially for me, it was very, 
very hard to do. I am proud of the man 
he became.’’ 

After joining the Army, A.J. was sta-
tioned at Fort Campbell in Kentucky. 
He was deployed to Iraq in September 
2005. He carried his positive spirit with 
him into the Army. According to a ser-
geant who was his team leader in Iraq, 
A.J. fit right in ‘‘with his easygoing 
personality, sense of humor, and never- 
quit attitude.’’ 

The members of A.J.’s community 
have rallied around his family. Five 
hundred mourners attended his funeral 
at the Salem Church of God, and the 
procession from the church to the cem-
etery stretched a mile long. Along the 
way, an elementary school class and its 
teacher stood quietly to pay their si-
lent respect, and cars pulled over. 
Some motorists got out and covered 
their hearts. 

Army BG John R. Bartley spoke at 
A.J.’s funeral, saying that the young 
soldier was an American hero who un-
derstood the meaning of duty, honor, 
and country. ‘‘All of us in uniform 
share your sorrow,’’ he said. ‘‘We, too, 
are grieving.’’ 

Displayed at A.J.’s funeral, in a 
wooden box before his flag-draped cof-
fin, were the ribbons and medals he had 
earned. They included a Combat Infan-
try Badge, a Bronze Star, and a Purple 
Heart. 

Indeed, A.J. is missed by his entire 
community. Abbie Harrison, who— 
along with her parents, Doug and The-
resa, and her sister Natalie—were like 
a ‘‘second family’’ to A.J. Abbie wrote 
the following in his memory on an 
Internet tribute Web site: 

A.J. was my best friend. We shared so 
many happy memories. I miss him so much, 

and I know we will all see him again. He 
brought out the best in everyone, and he 
loved with all his heart. I wish I could be at 
least half the person he was. I will never for-
get him, and he will always be in my heart. 

A.J.’s high school observed a school- 
wide moment of silence to honor his 
memory. Robin Spiller, the district’s 
athletic director and an assistant prin-
cipal at the high school, had A.J.’s 
name added to a memorial outside the 
high school stadium. It is a memorial 
honoring all of the community’s fallen 
servicemembers from past wars. ‘‘It’s 
impacted us all.’’ she said. 

I would like to conclude my remarks 
with the words of A.J.’s former room-
mate, Bryan, from Englewood, OH. 
This is what he said: 

Adam—we all miss you dearly. You’re the 
truest American Hero. Thank you and all the 
soldiers who have paid ‘‘the ultimate price’’ 
for our freedom. You will live forever in the 
hearts and minds of all of your friends. We 
all have lots of great stories to tell to re-
member you by . . . and we will never forget. 

Indeed, we will never forget Army 
PFC Adam Johnson. He was a good sol-
dier and a young man who exemplified 
a great spirit of caring and sacrifice. 

My wife Fran and I keep his parents 
Randy and Fran, his brothers Matthew, 
Brad, and Ryan, and his grandparents 
Robert and Lois Marcus in our 
thoughts and prayers. 

LANCE CORPORAL JOSEPH NICE 

Mr. President, I rise today to honor a 
young man who lost his life in service 
of our Nation. LCpl Joseph Nice, from 
Newark, OH, was killed by enemy fire 
during Operation Iraqi Freedom. He 
was serving in the 3rd Battalion, 7th 
Marines, 1st Division, Expeditionary 
Force, Marines Air Corps Ground Com-
bat division at Twenty-nine Palms, CA. 
He was 19 years old. 

In the pursuit of his dream and in the 
footsteps of his relatives, Joseph Nice 
carved out a path for himself while 
serving the country he loved. Left to 
cherish his memory are his father 
Lloyd Nice III, his mother Marilyn 
Nice, his five sisters, his two brothers, 
his grandparents, and his aunts and un-
cles. 

Today, we remember Joseph Nice— 
who was know as ‘‘Joey’’ to his family 
and friends. Joey was born in Newark 
on April 6, 1985. As a young boy, he was 
interested in football, soccer, baseball, 
cars, and the military. As a young boy, 
Joey loved to ask his grandfather 
about his own service in the Marines. 
From a very early age, Joey was inter-
ested in serving his country. 

In 1998, Joey and his five siblings 
moved to Oklahoma for a time. There, 
Joey attended Choctaw High School, 
where he was well liked and involved in 
many activities. He was a straight-A 
student, worked in the school library, 
played saxophone in the band, and 
taught himself the drums. He played on 
the soccer team and loved to draw 
landscapes. 

Joey was also known as a great 
friend. Teammate and fellow band 
member Cody Largent had this to say 

about Joey: ‘‘If you had a problem, he 
was always there for you. He was very 
brave, and I’m proud that he was my 
best friend.’’ Joey used to tell Cody 
that he wanted to be a lawyer so that 
he could help his friends get out of 
trouble in the future. 

Joey was very close to his grand-
mother Mary. One of her favorite 
memories of Joey is how she would 
joke with her grandson about how 
much time he spent in the bathroom, 
making sure he looked ‘‘just so.’’ She 
remembers his polite and easy-going 
nature—and his cooking talents. 

When Joey decided to enlist after 
high school, it did not surprise anyone. 
After all, he had made his intentions 
known since he was a little boy. High 
school classmates recall that while 
watching coverage of Operation Iraqi 
Freedom at school, Joey would tell 
them that he couldn’t wait to fight for 
his country. 

Joey loved being a marine—some-
thing his grandmother quickly noticed: 
‘‘The Marines were his life,’’ she said. 
‘‘If you didn’t know any better, you’d 
think he’d been in the Marines for 30 or 
40 years. That’s how devoted he was.’’ 

Joey was, indeed, a devoted marine, 
and he did not shy away from serving 
in Iraq. His Aunt Susan remembers a 
phone conversation she had with her 
nephew before he left. Joey told her: 

I know it’s not easy. I know I might not 
make it back. But, I want to do this for you, 
our family, and our country. 

Joey wanted to make his family 
proud—and he did. His grandmother de-
scribed the feeling she got whenever 
she saw her grandson—it made her 
chest swell ‘‘200 miles.’’ 

Joey was stationed near Baghdad, 
and although he was on the other side 
of the world, he made sure to keep in 
touch with his family at home. He 
called his grandfather, Lloyd Nice, Jr., 
to tell him how happy he was to have 
qualified for the military law program. 
Joey also made sure to call his grand-
mother every few weeks, and the two 
were making plans for his return home. 
Joey couldn’t wait to buy a car and 
have a belated birthday celebration. 

Tragically, Joey did not celebrate his 
birthday with his family. He was killed 
by an enemy sniper on August 4, 2004, 
in Al Anbar Province, Iraq. 

At the memorial service held in his 
honor, friends and family remembered 
Joey as a patriot—a man who put his 
country ahead of himself. They remem-
bered that he was quick to smile and 
eager to raise the spirits of all those 
around him. They remembered a young 
man full of love for his family and for 
his country. As Reverend Robert Knox 
said so well at a ceremony for Joey at 
the American Legion Post 85, ‘‘A lot of 
people say they believe in our Nation. 
This man proved he did.’’ 

LCpl Joseph Nice was an extraor-
dinary marine, but more than that, he 
was an extraordinary person. Though 
he is truly missed, I know that Joey 
will live on in the hearts and minds of 
all those who had the privilege of 
knowing him. 
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My wife Fran and I continue to keep 

the family of Marine LCpl Joseph Nice 
in our thoughts and prayers. 

MASTER SERGEANT JOSEPH J. ANDRES, JR. 
Mr. President, I rise today to pay 

tribute to Army MSG Joseph J. An-
dres, Jr., of Seven Hills, OH. On Decem-
ber 24, 2005, Master Sergeant Andres 
was wounded when his Special Oper-
ations Unit came under small arms fire 
in Iraq. He died later that day. He was 
34 years old. 

Joe, as he was known by family and 
friends, was a selfless man, deeply de-
voted to his family, friends, and com-
munity. Joe was always there for 
someone who needed him, whether it 
was to talk over the big issues of life or 
simply to fix a friend’s computer. 

Joe’s generosity was truly excep-
tional and rare. Once, shortly after 
buying his first house, he insisted that 
a comrade’s family stay there while 
closing on their own home. According 
to Joe, it was they who would be doing 
him a favor. This is simply the kind of 
man Joe was—he always wanted to 
lend a hand to those who needed it. 

Joe grew up surrounded by family 
and friends. He was the only boy in a 
family with five sisters. He liked being 
outdoors, fishing with friends and 
riding his dirt bike through the woods. 
His father, Joseph, Sr., said that his 
son was ‘‘adventurous,’’ but also re-
sponsible. Joe rode dirt bikes, 
skateboarded, and snowboarded, but he 
was also on the honor roll, played 
drums in the symphony orchestra, 
wrestled, and ran track. He was fun-
loving but also hard working. 

Tim Vojta had been a friend of Joe’s 
since third grade and ran track with 
him at Padua Franciscan High School. 
Tim remembers his friend’s strong 
work ethic. He said that Joe ‘‘wasn’t 
the fastest guy on the team, but he was 
the one who worked hard and was real-
ly dedicated.’’ According to Tim, Joe 
displayed a capacity for commitment 
and enthusiasm as a child that fol-
lowed him throughout life. 

It was these qualities of commitment 
and enthusiasm that made Joe such an 
excellent serviceman. After graduating 
from high school in 1989, he studied 
materials engineering at the Univer-
sity of Cincinnati for 2 years before de-
ciding that he had another calling in 
life. For Joe, that meant serving his 
country in the Army. According to his 
father, ‘‘Joe decided he didn’t want to 
spend his life behind a desk.’’ 

Joe enlisted in the Army Reserve as 
a combat medic in February 1992. The 
following April, he volunteered for ac-
tive duty, eventually serving as a 
medic and medical noncommissioned 
officer at Fort Bliss, Texas, and in Ger-
many. When he died, Joe was serving 
with the U.S. Army Special Operations 
Command, based in Fort Bragg, NC. 

One of the most remarkable things 
about Joe was his simple bravery. He 
shrugged off the dangers of his job, 
often telling strangers that he was a 
greeter at Wal-Mart. But Joe also knew 
there was nothing funny about any-

thing he did. According to his family, 
he knew and appreciated the risks of 
his job. If the worst should happen, he 
told them, he wanted to be buried at 
Arlington National Cemetery, which, 
indeed, became his final resting place. 

Joe’s bravery and dedication to the 
Army have been recognized with nu-
merous awards, including the Bronze 
Star, a Meritorious Service Medal, and 
an Army Commendation Medal. He was 
also posthumously promoted to the 
rank of master sergeant. 

Joe’s family was making prepara-
tions for his return when he died. His 
sister Sharon says that he had spoken 
to their mother just a few days before 
his death. ‘‘She told him she was pray-
ing for him,’’ Sharon remembers. 

Although it was expected that Joe 
would return to Iraq, he was scheduled 
to be home for New Year’s Eve 2005. 
Plans were being made to celebrate in 
Cleveland’s Warehouse District and to 
attend a Cleveland Brown’s game the 
following day. And almost daily, Joe 
was e-mailing his best friend Chuck 
Carlin, making plans for what they 
would do over the holidays. 

Tragically, these plans were never re-
alized. The Christmas decorations were 
already up, but new ones were then 
added. Six small American flags joined 
the manger scene, the snowman, and a 
Merry Christmas sign. And other 
houses throughout the Seven Hills 
community displayed flags and red 
bows honoring Joe’s memory. 

Joe was a young man who was deeply 
connected to his church and commu-
nity. Before his burial at Arlington, a 
memorial mass was held in his honor 
at St. Columbkille Roman Catholic 
Church. An unofficial honor guard of 
school children lined a street as the 
procession drove past. 

During the ceremony, family and 
friends fondly recalled Joe’s playful 
side. They remembered that he loved 
cartoons, fluffy towels, hot tubs, and 
hot sauce. They remembered that Joe 
would bring his laundry home when on 
leave and would call ahead to make 
sure that his favorite takeout sandwich 
was waiting for him. 

Family and friends also paid tribute 
to Joe’s love for and dedication to his 
country. ‘‘He was the best of the best,’’ 
declared his sister Pamela. ‘‘He really 
believed in what he did,’’ said his sister 
Debbi. And sister Maureen added, ‘‘Re-
flect and remember why men like my 
brother serve this great country with 
such passion and conviction.’’ 

Joe made friends easily—and then 
kept those friends for his whole life. 
His Internet tribute pages are filled 
with messages from those who knew 
him from as far back as elementary 
school. All of these messages are in-
credibly moving. They speak of Joe’s 
bravery, his dedication, and the simple 
way in which he could make anything 
fun. There is one message, in par-
ticular, that I would like to share 
today. A childhood friend, Michael 
Stutz, wrote the following in a message 
addressed to Joe: 

To anyone who would ever hear the half of 
it, our time together over years long gone 
sounds like a giant roll call of the idylls of 
youth: scouting, fishing, swimming, biking, 
the autumn football games, camping at the 
lake, our first band, that double-date to the 
ice cream stand, mopeds, skateboarding, 
shooting rifles, exploring the woods, riding 
in the Triumph Spitfire, wandering out 
among the Erie islands. 

But today, what I remember most is one 
brief moment on our eighth grade field trip 
to Washington, where you stood next to me 
at Arlington. We paid our respects and 
thought of the long glory of the nation and 
for just a moment everything was quiet. In 
my heart, I stand by you there again, but 
you are suddenly a whole lot taller, and I am 
looking up to you. 

I salute you, pal. 

Joe Andres was an exceptional sol-
dier and an exceptional human being— 
someone who knew the importance of 
both service and generosity. He will 
never be forgotten. 

He is survived by his parents Joseph 
and Sandra and by his five sisters 
Deborah, Pamela, Christine, Maureen, 
and Sharon. My wife Fran and I con-
tinue to keep his family and his friends 
in our thoughts and in our prayers. 

SERGEANT LARRY R. KUHNS, JR. 

Mr. President, this evening, I rise to 
honor Army SGT Larry R. Kuhns, Jr., 
from Austintown, OH. On June 13, 2005, 
Sergeant Kuhns died when his military 
vehicle came under a grenade attack 
during combat operations in Iraq. He 
was 24 years of age at the time. 

Born on April 9, 1981, Larry grew up 
an avid fan of the Cleveland Browns 
and was a lover of the outdoors. His fa-
ther Larry, Sr., remembers him as a 
big, rambunctious boy, who was patri-
otic and adventurous—the type of per-
son who was always looking for new 
ways to challenge himself. And in the 
Army, Larry always found new chal-
lenges. 

After graduating from Fitch High 
School, Larry worked driving a trac-
tor-trailer truck before joining the 
Army Reserves, where he became a 
heavy equipment operator. While in 
the Reserves, Larry also worked at an 
Army recruiting office in Boardman, 
OH, during late 2003. SFC Anthony 
Catrucco, who worked at the recruiting 
office with Larry, said this about him: 

It’s a sad moment every time we hear 
something like this. [Larry] knew what he 
was getting into. He accepted it, and he was 
proud to serve his country. 

Larry enlisted for active duty with 
the Army in February 2004. According 
to his father, Larry enjoyed serving in 
the military so very much. In his dad’s 
words: 

[Larry] was a very dedicated soldier. All he 
thought about was the Army. He wanted to 
make it his life. 

By joining the Army, Larry was also 
carrying forward his family’s long tra-
dition of military service. Larry’s 
grandfather had served in World War 
II, and his great-grandfather had 
served in World War I. But, the family 
history went back even further— 
Larry’s great-great grandfather fought 
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in the Civil War. As Larry’s grand-
mother Norma said, ‘‘We were very 
proud of him.’’ 

Larry, himself, took great pride in 
his military service. He joined the 
Army and simply loved what he was 
doing. His father remembers talking to 
his son at Christmas 2004, and even 
though Larry had shrapnel in his 
shoulder at the time, he was still posi-
tive and remained proud of what he 
was doing in Iraq. 

When Larry died, he was a 7-year vet-
eran, who was serving his second tour 
in Iraq and had been recently promoted 
to sergeant. SFC Herb Campbell re-
members the dedication with which 
Larry served his country. He wrote the 
following in Larry’s memory on an 
Internet tribute Web site: 

I was there as [Larry’s] recruiter when he 
joined, and he could not have been prouder 
to serve his country. I will never forget 
Larry as we formed a close bond—as soldiers 
and friends. He had the biggest heart, the 
greatest sense of humor, but was ultimately 
dedicated to what he believed in, serving his 
country. 

And, SPC Eric Rodman wrote this, as 
well on the Web site, in remembrance 
of his friend: 

I served with Sergeant Kuhns in the same 
platoon in Ramadi, Iraq. It was hard for me 
to deal with the loss. He was like a brother 
to me. I miss him so much. 

Not only was Larry Kuhns a dedi-
cated soldier, he was a devoted son, 
husband, and father. He loved his wife 
Courtney and their daughter Mac-
kenzie more than anything else in the 
world. According to his dad, Larry 
thought and talked constantly about 
his family. Mackenzie was always up-
permost in his mind. As Larry, Sr., 
said, ‘‘That little girl was his pride and 
joy.’’ 

Larry’s devotion to his family was 
also clear to his comrades in Iraq, who 
saw everyday the love he had for his 
wife and daughter. His room in Iraq 
was simply plastered with pictures of 
his family—most of them featuring 
Mackenzie and Courtney. PFC Jason 
McCully, who served with Larry in 
Iraq, remembers how excited his friend 
was whenever he heard from those he 
loved and how he shared that excite-
ment with his fellow soldiers. Private 
First Class McCully said that ‘‘every 
time [Larry] received a letter from 
home, everybody knew about it.’’ 

Even while serving in Iraq, Larry’s 
family came first to him. The day be-
fore he died, he talked to his grand-
mother Norma. She recalls that the 
only thing Larry wanted to talk about 
was those he loved. ‘‘He didn’t talk 
much about the war,’’ she remembers. 
‘‘He talked about family.’’ 

To Larry’s cousins, he was like a 
brother. His cousin Jennifer Myers re-
members both his strong belief in serv-
ice and his wonderful sense of humor. 
She wrote the following in tribute to 
her beloved cousin: 

The last time I saw Larry, he was home be-
tween assignments in Iraq, and a big group 
of us all went out. I remember how proud he 
was of his service, how much he loved being 

in the Army and serving his country. I re-
member how much fun we all had that night, 
and seeing him laughing and just being good 
ol’ Larry. That’s how I will always remember 
Larry—my cousin, my friend. 

[He was] a great guy, with a great smile 
and a beautiful heart. When I think of him, 
I think of him as he was that night—happy, 
smiling, laughing. 

Indeed, Larry is missed by everyone 
who knew and loved him. Family mem-
bers always fondly remember Larry the 
sports lover, Larry the outdoorsman, 
and Larry the devoted husband, father, 
and son. They will never forget him. As 
his father said, ‘‘I know the Army 
didn’t make a mistake, but I still keep 
thinking the phone will ring and I’ll 
hear him say, ‘Hey, old man.’ ’’ 

Army SGT Larry Kuhns lived a life 
that was a model of service and dedica-
tion. He was devoted to his family, his 
fellow soldiers, and his Nation. As a 
soldier, he served with conviction and 
honor. My wife Fran and I will con-
tinue to keep his family in our 
thoughts and in our prayers. 

Mr. President, I have one final trib-
ute tonight and appreciate the Chair’s 
generosity and time. 

SENIOR AIRMAN ALECIA S. GOOD 
Mr. President, I rise today to honor 

the life of Air Force Senior Amn Alecia 
Sabrina Good. Alecia was assigned to 
the 92nd Communications Squadron, 
Fairchild Air Force Base in the State 
of Washington. On February 17, 2006, 
Alecia lost her life from injuries sus-
tained in a helicopter collision while 
on assignment in the Gulf of Aden off 
the coast of Djibouti, Africa. She was 
23 years old. 

She is survived by her 2-year-old 
daughter Tabatha, her twin sister Ash-
ley, her brother Paul, and her parents, 
Paul and Claire. 

Alecia grew up in Ohio and joined the 
Air Force 1 month after the September 
11 terrorist attacks. After basic train-
ing and technical school, she was as-
signed to Fairchild’s 92nd Communica-
tions Squadron as a tactical radio oper-
ator and maintainer. 

In early February, Alecia was de-
ployed to the Combined Joint Task 
Force Horn of Africa mission, sup-
porting Operation Enduring Freedom. 
The Combined Joint Task Force Horn 
of Africa was set up in Djibouti in 2002 
and is responsible for fighting ter-
rorism in eight African countries and 
in Yemen. 

Alecia was flying her first training 
mission when she was killed in the hel-
icopter crash. The training mission in-
volved two Marine transport heli-
copters in the Aden Sea. Alecia was on 
board the helicopter to provide sat-
ellite communication back to the Joint 
Operations Center at Camp Lemonier. 

Alecia’s death has been felt by many. 
She was a devoted, compassionate, and 
vivacious young woman, and possessed 
all the qualities that make a service-
member exceptional. 

Alecia’s twin sister Ashley described 
her sister as a vibrant, outgoing, young 
woman, who was full of fun and lived 
life to the fullest. ‘‘She was the silliest, 

quirkiest person. . . . She really knew 
how to cut loose,’’ Ashley said. ‘‘We’d 
go dancing and she’d make up these 
really crazy dances. There was one she 
called the ‘Pepper Grinder’ and [one 
she called] the ‘Lawn Mower.’ She was 
very hard not to love.’’ 

Ashley also said that Alecia was ex-
tremely devoted to her family, espe-
cially her 2-year-old daughter Tabatha. 
Alecia wished the absolute best for her 
family,’’ Ashley said. She wanted her 
little girl to grow up in a world that 
was safe and a world that was free. 

Friends, family, and comrades recall 
Alecia’s passion for living. But, they 
also recognize her dedication and per-
severance. U.S. Air Force Chaplain 
MAJ Donald Hoffman noted how Alecia 
enlisted in the Air Force exactly 1 
month to the day after the September 
11 attacks. ‘‘By her mother’s own 
words, she was not afraid,’’ Hoffman 
said. 

Pastor Bruce Gallaher said that peo-
ple should remember Alecia’s spirit 
and make the most of their own lives. 
‘‘She looked at life adventurously and 
wanted to live passionately,’’ Galla-
gher said. The energy and spirit that 
drove Alecia Good shall remain an in-
spiration to many long after her death. 
We owe it to Alecia to celebrate her 
life. 

I would like to conclude my remarks 
with a message that was posted on an 
Internet tribute website in honor of 
Alecia. A man named Leo Titus of 
Grayslake, Illnois—someone who never 
met Alecia or her family—recognized 
her service and bravery. He wrote the 
following eloquent words: 

Thank you Alecia Good. You will not be 
forgotten. Your bravery goes beyond words. I 
want to express my deepest gratitude for 
your sacrifice. To [your] family and friends, 
[I send] my prayers and deep condolences in 
your loss. May God strengthen you from 
knowing that fellow Americans and people 
around the world care about you and grieve 
with you in your loss. God bless you all. 

This message is signed simply—‘‘A 
very appreciative fellow American.’’ 

Airman Good was buried with full 
military honors in Dixon, CA, on Feb-
ruary 28, 2006. My wife Fran and I con-
tinue to keep her family and friends in 
our thoughts and in our prayers. 

I thank the Chair and the staff and 
yield the floor. 

f 

ADJOURNMENT UNTIL 9:30 
TOMORROW 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
adjourned until 9:30 a.m. on Thursday, 
December 7, 2006. 

Thereupon, the Senate, at 9:30 p.m., 
adjourned until Thursday, December 7, 
2006, at 9:30 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate December 6, 2006: 

DEPARTMENT OF DEFENSE 

MICHAEL J. BURNS, OF NEW MEXICO, TO BE ASSISTANT 
TO THE SECRETARY OF DEFENSE FOR NUCLEAR AND 
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CHEMICAL AND BIOLOGICAL DEFENSE PROGRAMS, VICE 
DALE KLEIN, RESIGNED. 

UNITED STATES SENTENCING COMMISSION 

BERYL A. HOWELL, OF THE DISTRICT OF COLUMBIA, TO 
BE A MEMBER OF THE UNITED STATES SENTENCING 
COMMISSION FOR A TERM EXPIRING OCTOBER 31, 2011. 
(REAPPOINTMENT) 

JOHN R. STEER, OF VIRGINIA, TO BE A MEMBER OF THE 
UNITED STATES SENTENCING COMMISSION FOR A TERM 
EXPIRING OCTOBER 31, 2011. (REAPPOINTMENT) 

ELECTION ASSISTANCE COMMISSION 

ROSEMARY E. RODRIGUEZ, OF COLORADO, TO BE A 
MEMBER OF THE ELECTION ASSISTANCE COMMISSION 
FOR THE REMAINDER OF THE TERM EXPIRING DECEM-
BER 12, 2007, VICE RAYMUNDO MARTINEZ, III, RESIGNED. 

CONFIRMATION 

Executive nomination confirmed by 
the Senate Wednesday, December 6, 
2006: 

DEPARTMENT OF DEFENSE 
ROBERT M. GATES, OF TEXAS, TO BE SECRETARY 

OF DEFENSE. 

f 

WITHDRAWALS 

Executive message transmitted by 
the President to the Senate on Decem-

ber 6, 2006 withdrawing from further 
Senate consideration the following 
nominations: 

DAVID H. LAUFMAN, OF TEXAS, TO BE INSPECTOR GEN-
ERAL, DEPARTMENT OF DEFENSE, VICE JOSEPH E. 
SCHMITZ, RESIGNED, WHICH WAS SENT TO THE SENATE 
ON JUNE 5, 2006. 

TRACY A. HENKE, OF MISSOURI, TO BE EXECUTIVE DI-
RECTOR OF THE OFFICE OF STATE AND LOCAL GOVERN-
MENT COORDINATION AND PREPAREDNESS, DEPART-
MENT OF HOMELAND SECURITY, VICE C. SUZANNE 
MENCER, RESIGNED, WHICH WAS SENT TO THE SENATE 
ON SEPTEMBER 5, 2006. 
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