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NOT VOTING—9

Cramer Johnson, E. B. Larson (CT)
Davis, Jo Ann Jones (NC) Radanovich
Deal (GA) Kanjorski Young (FL)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE
The SPEAKER pro tempore (during

the vote). Members are advised there

are 2 minutes remaining in this vote.
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So (two-thirds being in the affirma-
tive) the rules were suspended and the
concurrent resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

————
GENERAL LEAVE

Mr. CONYERS. Madam Speaker, I
ask unanimous consent that all Mem-
bers have 5 legislative days in which to
revise and extend their remarks on
H.R. 1433, the District of Columbia
House Voting Rights Act of 2007.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.

———————

DISTRICT OF COLUMBIA HOUSE
VOTING RIGHTS ACT OF 2007

Mr. CONYERS. Madam Speaker, pur-
suant to House Resolution 260, I call up
the bill (H.R. 1433) to provide for the
treatment of the District of Columbia
as a Congressional district for purposes
of representation in the House of Rep-
resentatives, and for other purposes,
and ask for its immediate consider-
ation.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 260, the
amendment printed in House Report
11063 is adopted and the bill, as
amended, is considered read.

The text of the bill, as amended, is as
follows:

H.R. 1433
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘District of Co-
lumbia House Voting Rights Act of 2007".

SEC. 3. TREATMENT OF DISTRICT OF COLUMBIA
AS CONGRESSIONAL DISTRICT.

(a) REPRESENTATION IN HOUSE OF REPRESENT-
ATIVES.—

(1) IN GENERAL.—Whereas the District of Co-
lumbia is drawn from the State of Maryland,
notwithstanding any other provision of law, the
District of Columbia shall be considered a Con-
gressional district for purposes of representation
in the House of Representatives.

(2) NO REPRESENTATION PROVIDED IN SEN-
ATE.—The District of Columbia shall not be con-
sidered a State for purposes of representation in
the Senate.

(b) CONFORMING AMENDMENTS RELATING TO
APPORTIONMENT OF MEMBERS OF HOUSE OF
REPRESENTATIVES.—

(1) INCLUSION OF SINGLE DISTRICT OF COLUM-
BIA MEMBER IN REAPPORTIONMENT OF MEMBERS
AMONG STATES.—Section 22 of the Act entitled
“An Act to provide for the fifteenth and subse-
quent decennial censuses and to provide for ap-
portionment of Representatives in Congress’,
approved June 28, 1929 (2 U.S.C. 2a), is amended
by adding at the end the following new sub-
section:

March 22, 2007

‘““(d) This section shall apply with respect to
the District of Columbia in the same manner as
this section applies to a State, except that the
District of Columbia may not receive more than
one Member under any reapportionment of
Members.”’.

(2) CLARIFICATION OF DETERMINATION OF NUM-
BER OF PRESIDENTIAL ELECTORS ON BASIS OF 23RD
AMENDMENT.—Section 3 of title 3, United States
Code, is amended by striking ‘‘come into office;”’
and inserting the following: ‘‘come into office
(subject to the twenty-third article of amend-
ment to the Constitution of the United States in
the case of the District of Columbia),’’.

(c) CONFORMING AMENDMENTS REGARDING AP-
POINTMENTS TO SERVICE ACADEMIES.—

(1) UNITED STATES MILITARY ACADEMY.—Sec-
tion 4342 of title 10, United States Code, is
amended—

(4) in subsection (a), by striking paragraph
(5); and

(B) in subsection (f), by striking ‘‘the District
of Columbia,”’.

(2) UNITED STATES NAVAL ACADEMY.—Such
title is amended—

(A4) in section 6954(a), by striking paragraph
(5); and

(B) in section 6958(b), by striking ‘‘the District
of Columbia,”.

(3) UNITED STATES AIR FORCE ACADEMY.—Sec-
tion 9342 of title 10, United States Code, is
amended—

(4) in subsection (a), by striking paragraph
(5); and

(B) in subsection (f), by striking ‘‘the District
of Columbia,’’.

(4) EFFECTIVE DATE.—This subsection and the
amendments made by this subsection shall take
effect on the date on which a Representative
from the District of Columbia takes office for the
One Hundred Tenth Congress.

SEC. 4. INCREASE IN MEMBERSHIP OF HOUSE OF
REPRESENTATIVES.

(a) PERMANENT INCREASE IN NUMBER OF MEM-
BERS.—Effective with respect to the One Hun-
dred Tenth Congress and each succeeding Con-
gress, the House of Representatives shall be
composed of 437 Members, including any Mem-
bers representing the District of Columbia pur-
suant to section 3(a).

(b) REAPPORTIONMENT OF MEMBERS RESULT-
ING FROM INCREASE.—

(1) IN GENERAL.—Section 22(a) of the Act enti-
tled ““An Act to provide for the fifteenth and
subsequent decennial censuses and to provide
for apportionment of Representatives in Con-
gress”’, approved June 28, 1929 (2 U.S.C. 2a(a)),
is amended by striking ‘‘the then existing num-
ber of Representatives’ and inserting ‘‘the num-
ber of Representatives established with respect
to the One Hundred Tenth Congress’.

(2) EFFECTIVE DATE.—The amendment made
by paragraph (1) shall apply with respect to the
regular decennial census conducted for 2010 and
each subsequent regular decennial census.

(c) SPECIAL RULES FOR PERIOD PRIOR TO 2012
REAPPORTIONMENT.—

(1) TRANSMITTAL OF REVISED STATEMENT OF
APPORTIONMENT BY PRESIDENT.—Not later than
30 days after the date of the enactment of this
Act, the President shall transmit to Congress a
revised version of the most recent statement of
apportionment submitted under section 22(a) of
the Act entitled ““An Act to provide for the fif-
teenth and subsequent decennial censuses and
to provide for apportionment of Representatives
in Congress’’, approved June 28, 1929 (2 U.S.C.
2a(a)), to take into account this Act and the
amendments made by this Act.

(2) REPORT BY CLERK.—Not later than 15 cal-
endar days after receiving the revised version of
the statement of apportionment under para-
graph (1), the Clerk of the House of Representa-
tives, in accordance with section 22(b) of such
Act (2 U.S.C. 2a(b)), shall send to the executive
of each State a certificate of the number of Rep-
resentatives to which such State is entitled
under section 22 of such Act, and shall submit
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a report to the Speaker of the House of Rep-
resentatives identifying the State (other than
the District of Columbia) which is entitled to
one additional Representative pursuant to this
section.

(3) REQUIREMENTS FOR ELECTION OF ADDI-
TIONAL MEMBER.—During the One Hundred
Tenth Congress, the One Hundred Eleventh
Congress, and the One Hundred Twelfth Con-
gress—

(A) notwithstanding the Act entitled ‘“‘An Act
for the relief of Doctor Ricardo Vallejo Samala
and to provide for congressional redistricting’’,
approved December 14, 1967 (2 U.S.C. 2c), the
additional Representative to which the State
identified by the Clerk of the House of Rep-
resentatives in the report submitted under para-
graph (2) is entitled shall be elected from the
State at large; and

(B) the other Representatives to which such
State is entitled shall be elected on the basis of
the Congressional districts in effect in the State
for the One Hundred Ninth Congress.

(d) ADJUSTMENT OF PERCENTAGE LIMITATION
ON THE USE OF THE PRECEDING YEAR’S TAX.—

(1) IN GENERAL.—The table in clause (i) of sec-
tion 6654(d)(1)(C) of the Internal Revenue Code
of 1986 (relating to limitation on wuse of pre-
ceding year’s tax) is amended by striking ‘110"’
and inserting ‘‘110.003"".

(2) EFFECTIVE DATE.—The amendment made
by this subsection shall apply to taxable years
beginning after the date of the enactment of this
Act.

SEC. 5. REPEAL OF OFFICE OF DISTRICT OF CO-
LUMBIA DELEGATE.

(a) REPEAL OF OFFICE.—

(1) IN GENERAL.—Sections 202 and 204 of the
District of Columbia Delegate Act (Public Law
91-405; sections 1-401 and 1-402, D.C. Official
Code) are repealed, and the provisions of law
amended or repealed by such sections are re-
stored or revived as if such sections had not
been enacted.

(2) EFFECTIVE DATE.—The amendments made
by this subsection shall take effect on the date
on which a Representative from the District of
Columbia takes office for the One Hundred
Tenth Congress.

(b) CONFORMING AMENDMENTS TO DISTRICT OF
COLUMBIA ELECTIONS CODE OF 1955.—The Dis-
trict of Columbia Elections Code of 1955 is
amended as follows:

(1) In section 1 (sec. 1-1001.01, D.C. Official
Code), by striking ‘‘the Delegate to the House of
Representatives,”” and inserting ‘‘the Represent-
ative in the Congress,’” .

(2) In section 2 (sec. 1-1001.02, D.C. Official
Code)—

(A) by striking paragraph (6); and

(B) in paragraph (13), by striking ‘‘the Dele-
gate to Congress for the District of Columbia,”
and inserting ‘‘the Representative in the Con-
gress,”’.

(3) In section 8 (sec. 1-1001.08, D.C. Official
Code)—

(A) in the heading, by striking ‘‘Delegate’’
and inserting ‘‘Representative’’; and

(B) by striking ‘‘Delegate,”” each place it ap-
pears in subsections (h)(1)(4), (i)(1), and (5)(1)

and inserting ‘‘Representative in the Con-
gress,”’.

(4) In section 10 (sec. 1-1001.10, D.C. Official
Code)—

(A) in subsection (a)(3)(A)—

(i) by striking ‘‘or section 206(a) of the District
of Columbia Delegate Act”’, and

(ii) by striking ‘‘the office of Delegate to the
House of Representatives’ and inserting ‘‘the
office of Representative in the Congress’’;

(B) in subsection (d)(1), by striking ‘‘Dele-
gate,”” each place it appears; and

(C) in subsection (d)(2)—

(i) by striking ‘‘(4) In the event’’ and all that
follows through ‘‘term of office,” and inserting
“In the event that a vacancy occurs in the of-
fice of Representative in the Congress before
May 1 of the last year of the Representative’s
term of office,”’” and
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(ii) by striking subparagraph (B).

(5) In section 11(a)(2) (sec. 1-1001.11(a)(2),
D.C. Official Code), by striking ‘‘Delegate to the
House of Representatives,”” and inserting ‘‘Rep-
resentative in the Congress,” .

(6) In section 15(b) (sec. 1-1001.15(b), D.C. Of-
ficial Code), by striking ‘‘Delegate,”” and insert-
ing ‘‘Representative in the Congress,’’ .

(7) In section 17(a) (sec. 1-1001.17(a), D.C. Of-
ficial Code), by striking ‘‘the Delegate to the
Congress from the District of Columbia’ and in-
serting ‘‘the Representative in the Congress’’.
SEC. 7. NONSEVERABILITY OF PROVISIONS.

If any provision of this Act, or any amend-
ment made by this Act, is declared or held in-
valid or unenforceable, the remaining provisions
of this Act and any amendment made by this
Act shall be treated and deemed invalid and
shall have no force or effect of law.

The SPEAKER pro tempore. Debate
shall not exceed 1 hour and 20 minutes,
with 60 minutes equally divided and
controlled by the chairman and rank-
ing minority member of the Committee
on the Judiciary, and 20 minutes equal-
ly divided and controlled by the chair-
man and ranking minority member of
the Committee on Oversight and Gov-
ernment Reform.

The gentleman from Michigan (Mr.
CONYERS) and the gentleman from
Texas (Mr. SMITH) each will control 30
minutes, and the gentlewoman from
the District of Columbia (Ms. NORTON)
and the gentleman from Virginia (Mr.
ToMm DAVIS) each will control 10 min-
utes.

The Chair recognizes the gentleman
from Michigan.

Mr. CONYERS. Madam Speaker, I
yield myself as much time as I may
consume.

This is an historic moment indeed. I
am honored to lead the floor manage-
ment of a bill that we have been wait-
ing so long to debate and hopefully
move forward from the House of Rep-
resentatives.

This is an important moment in
American history. We must now act to
discontinue the disenfranchisement of
citizens in the Nation’s Capital. We
must act to complete the important
unfinished business of our democracy.

All of you here are all too familiar
with the struggle for D.C. voting
rights. I remember Chairman Emanuel
Celler, chairman of the House Judici-
ary Committee, when the House gave
the District a vote in 1967. I remember
Delegate Walter Fauntroy’s and Sen-
ator Ed Brooke’s pursuit of the Dis-
trict’s representation in 1978. I have
now had the privilege of working with
the distinguished gentlewoman, the
Delegate from the District of Colum-
bia, ELEANOR HOLMES NORTON, a tire-
less, relentless, brilliant advocate of
the effort that brings us here today.

Right now we are attempting to re-
solve what could not be resolved be-
fore, through the bipartisan efforts of
so many. Mr. DAVIS of Virginia, Mr.
CANNON of Utah, Mr. MATHESON and Mr.
BISHOP have gotten us this far today,
but I would be remiss if I did not name
the former chairman of the House Judi-
ciary Committee, JIM SENSENBRENNER,
who helped bring us so close to passage
of this legislation in the last Congress.
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I thank all of you for the important
work that has led us to this great and
wonderful day.

Now, the bill before us today has a
novel proposal, but it is one that we
have seen before. We are now here
today to finish the important work on
this measure that we almost completed
when we adjourned the last Congress.
We are here today to finish the job.

As the only democracy in the world
where citizens living in the capital city
are denied their representation in the
National Legislature, we come here to
repair this obvious defect. Nearly
600,000 people who call the District of
Columbia home, who pay taxes, who
fight and die in the military, do not
have a vote in the Congress. They do
not have a vote in the Congress. That
is what brings us here today. I am talk-
ing about people like one of its citi-
zens, Andy Shallal, a local business
owner and an Iraqi American.

Thousands of American soldiers, in-
cluding District residents, have given
their lives in fighting for democracy in
Iraq. Because of their sacrifice, Andy
can vote for the national legislature in
Iraq but is denied a vote for his own
Member of Congress in Washington,
District of Columbia.

So District residents like Andy and
all those who share the responsibilities
of U.S. citizenship deserve voting rep-
resentation in this Congress, and I be-
lieve that most in this body agree with
me. I believe that H.R. 1433 is a sound
policy response to this inequity. While
some have raised questions and we
have debated, we have had constitu-
tional scholars from across the country
join us in analyzing the way that we
have put this measure together. I am
totally and confidently satisfied that
we have a bill that passes constitu-
tional muster. We have a bill that can
finally end the disenfranchisement of
District residents.

The legislation relies obviously on
Article I, section 8, clause 17, which
provides Congress with the authority
to give the District a vote. The Su-
preme Court has held that Congress’s
exclusive authority over the District is
“national in the highest sense.”” The
D.C. Circuit Court has held that the
Congress has ‘‘extraordinary and ple-
nary power’’ over the District. The Dis-
trict of Columbia Court of Appeals has
found the District Clause to be ‘‘sweep-
ing and inclusive in character.”

Distinguished conservatives, we em-
phasize that this is not a partisan
measure. Thoughtful scholars like Viet
Dinh, judges and scholars like Ken
Starr, whom I have never cited or
quoted before now, and our former col-
league Jack Kemp, just to name a few,
agree that the Congress has the power
through simple legislation to give the
District of Columbia a vote.

We have used the District Clause to
treat the District like a State repeat-
edly: for diversity jurisdiction, for 11th
amendment immunity, for alcohol reg-
ulation, for interstate transportation,
for apprentice labor, for the collection
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of State income taxes, the list goes on
and on. Surely, we cannot say that we
cannot give them, the District resi-
dents, a vote in the same way that we
have handled so many other matters.

I am confident that we can pair the
District of Columbia with Utah and
give Utah an at-large seat. Article I,
section 4 gives Congress ultimate au-
thority over Federal elections. The one
person, one vote principle will be left
intact. No vote will be compromised or
diluted. None of their vote will be lost,
nor will it be expanded. Utah voters
will be given an equal opportunity to
elect an at-large Representative on a
temporary basis and a District Rep-
resentative.

This fight has been long, 200 years
too long. We can debate this issue to no
end, but at the end of the day, if Dis-
trict residents remain disenfranchised,
we ought to be ashamed. We have a
sound, bipartisan proposal before us,
and I am happy to entertain the discus-
sion on both sides of the aisle that will
proceed at this time.

I want to thank those of our Repub-
lican colleagues in the House who have
already seen fit to make it clear that
they, too, will be joining with us to
make this a bipartisan solution to an
old problem. I am proud to think and
hope that D.C. disenfranchisement will
come to an end.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. SMITH of Texas. Madam Speak-
er, I yield myself such time as I may
consume.

Madam Speaker, I oppose this legis-
lation because it is clearly unconstitu-
tional. While the bill may be well-in-
tentioned, as Members of Congress, we
swear an oath to support our Constitu-
tion. We cannot gloss over its defi-
ciencies.

At the Judiciary Committee hearing
on this Dbill, Professor Jonathan
Turley, someone the majority consults
frequently for his views, said, ‘‘Permit
me to be blunt, I consider this act to be
the most premeditated unconstitu-
tional act by Congress in decades.”

Supporters of this bill claim Congress
owes the authority to enact this bill
under a broad reading of the so-called
District Clause in Article I, section 8.
However, Article I, section 2 says, ‘“The
House of Representatives shall be com-
posed of Members chosen every second
Year by the People of the several
States.” Since D.C. is not a State, it
cannot have a voting Member in the
House.

This was an issue that was clearly
raised, debated and rejected by the
Founding Fathers. Alexander Hamilton
offered an amendment to the Constitu-
tion during the New York ratification
convention that would have allowed
Congress to provide the District with
congressional representation, but his
amendment was rejected by the con-
vention on July 22, 1788.

More recently in 2000, a Federal dis-
trict court here in D.C. spoke on the
issue, stating, ‘““We conclude from our
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analysis of the text that the Constitu-
tion does not contemplate that the Dis-
trict may serve as a State for purposes
of the apportionment of congressional
representatives.”

The House Judiciary Committee has
already spoken on this point as well in
the 95th Congress. Under the leadership
of Democratic Chairman Peter Rodino,
the Judiciary Committee reported out
a constitutional amendment to do
what this bill purports to be able to do
by statute. The report accompanying
that constitutional amendment stated
the following, “If the citizens of the
District are to have voting representa-
tion in the Congress, a constitutional
amendment is essential; statutory ac-
tion alone will not suffice.”

Congress passed that constitutional
amendment in 1978, but it failed to get
the approval of three-quarters of the
States over a T7-year period. In fact,
only 16 of the 38 States required for its
ratification supported the amendment.

So what is being attempted by the
legislation before us today is some-
thing long recognized as requiring a
constitutional amendment that the
vast majority of States have already
failed to approve. Proponents of this
legislation cite a 1949 Supreme Court
case called Tidewater, but the non-
partisan Congressional Research Serv-
ice issued a report analyzing that case.
It concluded that ‘“‘at least six of the
Justices who participated in what ap-
pears to be the most relevant Supreme
Court case, National Mutual Insurance
Co. of the District of Columbia v. Tide-
water Transfer Co., authored opinions
rejecting the proposition that
Congress’s power under the District
Clause was sufficient to effectuate
structural changes to the political
structures of the Federal Government.

“Further, the remaining three
judges, who found that Congress could
grant diversity jurisdiction to District
of Columbia citizens despite the lack of
such jurisdiction in Article III, specifi-
cally limited their opinion to instances
where there was no extension of any-
more fundamental right,”” such as the
right to vote for a Member of Congress.
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The unconstitutional approach of
this bill is completely unnecessary.
Most of the District of Columbia, other
than a few Federal buildings, could
simply be returned to the State of
Maryland. That process of retrocession
is clearly allowed by the Constitution.
It would grant representation to those
in Washington D.C., by a simple major-
ity vote, and they would then have rep-
resentation in both the House and Sen-
ate, an improvement over this bill that

limits representation only to the
House.
Any discrepancies regarding the

number of electorates granted to D.C.
by the 23rd amendment could easily be
corrected through a constitutional
amendment once D.C. Members were
represented in Congress through ret-
rocession. Madam Speaker, even con-
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ceding for purposes of argument the
proponents’ interpretation of the vast
breadth of the District clause, this bill
unfairly subjects many citizens to un-
equal treatment.

H.R. 1433 grants Utah an additional
Representative that will run at-large
or statewide. The at-large provision
creates a situation this country has
not seen since the development of the
Supreme Court’s line of cases affirming
the principle of ‘‘one man, one vote.”

Under this provision, voters in Utah
would be able to vote for two Rep-
resentatives, their district representa-
tive and the at-large representative,
whereas voters in every other State
would only be able to vote for their one
district representative. The result
would be that Utah voters would have
disproportionately more voting power
compared to the voters of every other
State.

There is no question D.C. residents
have fought bravely in wars and served
their country in a variety of ways.
That is interesting, even heartrending,
but irrelevant to whether or not this
legislation is constitutional.

I also ask this House to consider the
serious, practical consequences of pass-
ing this legislation. The inevitable
legal challenge to this bill could
produce legislative chaos by placing
into doubt any future legislation
passed in Congress by a one-vote mar-
gin.

Madam Speaker, I urge my col-
leagues to oppose this bill because it is
clearly unconstitutional, and, if en-
acted, could lead to years of protracted
legislation.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. CONYERS. Madam Speaker, I
yield myself 10 seconds, and I include
for the RECORD the 25 legal scholars of
constitutional authority who have al-
ready weighed in on this bill, plus the
former elected officials and former
Senators and Members of Congress and
Presidential appointees that have all
examined this with great care and find
that it is not constitutionally defec-
tive.

DC VOTE,
Washington, DC, March 12, 2007.
25 LEGAL SCHOLARS SUPPORT

CONSTITUTIONALITY OF DC VOTING RIGHTS

DEAR REPRESENTATIVE: DC residents pay
federal income taxes, serve on juries and die
in wars to defend American democracy, but
they do not have voting representation in
the Congress.

This lack of representation is inconsistent
with our nation’s core democratic principles.
Justice Hugo Black put it well in Wesberry
v. Sanders in 1964: ‘‘No right is more precious
in a free country than that of having a voice
in the election of those who make the laws
under which, as good citizens, we must live.
Other rights, even the most basic, are illu-
sory if the right to vote is undermined.”’

Congress is currently considering granting
voting rights to Americans living in Wash-
ington, DC. Lawmakers have been faced with
questions about the constitutionality of ex-
tending the right to vote to residents of a
“‘non-state.”

As law professors and scholars, we would
like to address these questions and put to
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rest any concerns about the constitu-
tionality of extending the right of represen-
tation to residents of the District.

While the language of the Constitution lit-
erally requires that House members be elect-
ed ‘“by the People of the Several states,”
Congress has not always applied this lan-
guage so literally. For example, the Uni-
formed and Overseas Citizens Absentee Vot-
ing Act allows U.S. citizens living abroad to
vote in congressional elections in their last
state of residence—even if they are no longer
citizens there, pay any taxes there, or have
any intent to return.

To fully protect the interests of people liv-
ing in the capital, the Framers gave Con-
gress extremely broad authority over all
matters relating to the federal district under
Article I, §8, clause 17 (the ‘‘District
Clause’’). Courts have ruled that this clause
gives Congress ‘‘extraordinary and plenary
power” over DC and have upheld congres-
sional treatment of DC as a ‘‘state’ for pur-
poses of diversity jurisdiction and interstate
commerce, among other things. Article III
provides that courts may hear cases ‘‘be-
tween citizens of different states’ (diversity
jurisdiction). The Supreme Court initially
ruled that under this language, DC residents
could not sue residents of other states. But
in 1940, Congress began treating DC as a
state for this purpose—a law upheld in D.C.
v. Tidewater Transfer Co. (1949).

The Constitution also allows Congress to
regulate commerce ‘‘among the several
states,” which, literally, would exclude DC.
But Congress’ authority to treat DC as a
“‘state’” for Commerce Clause purposes was
upheld in Stoughtenburg v. Hennick (1889).

We believe, under the same analysis of the
Constitution, that Congress has the power
through ‘‘simple’’ legislation to provide vot-
ing representation in Congress for DC resi-
dents.

Sincerely,

Sheryll D. Cashin, Georgetown Univer-
sity Law Center; Viet D. Dinh, George-
town University Law Center; Charles J.
Ogletree, Harvard Law School; Jamin
Raskin, American University Wash-
ington College of Law; Samuel R.
Bagenstos, Washington University Law
School; Brian L. Baker, San Joaquin
College of Law; William W. Bratton,
Georgetown University Law Center;
Richard Pierre Claude, University of
Maryland; Sherman Cohn, Georgetown
University Law Center; Peter Edelman,
Georgetown University Law Center;
James Forman Jr., Georgetown Univer-
sity Law Center; David A. Gantz, The
University of Arizona James E. Rogers
College of Law.

Michael Gottesman, Georgetown Univer-
sity Law Center; Michael Greenberger,
University of Maryland; Pat King,
Georgetown University Law Center;
Charles R. Lawrence III, Georgetown
University Law Center; Paul Steven
Miller, University of Washington
School of Law; James Oldham, George-
town University Law Center; Chris-
topher L. Peterson University of Flor-
ida, Levin College of Law; Robert
Pitofsky, Georgetown University Law
Center; David Schultz, University of
Minnesota; Girardeau A. Spann,
Georgetown University Law Center;
Ronald S. Sullivan Jr., Yale Law
School; Roger Wilkins, George Mason

University; Wendy Williams, George-
town University Law Center.
DC VOTE,

Washington, DC, March 12, 2007.
Re 25 former elected and appointed officials
support DC Voting Rights Act.
DEAR MEMBER OF CONGRESS: We are writing
to ask you to extend the basic American
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right of voting representation in Congress to
Americans living in our nation’s capital.

Citizens living in Washington, DC pay fed-
eral taxes, serve on juries, and send their
family members to protect our nation during
times of war. They should no longer be de-
nied the very essence of our democratic
ideals.

Representative Tom Davis, Delegate Elea-
nor Holmes Norton, and many others have
reached across party lines in crafting a bill,
the District of Columbia House Voting
Rights Act of 2007 (DC Voting Rights Act,
H.R. 1433), which corrects this injustice by
providing Washingtonians with a full voting
member of the U.S. House of Representatives
for the first time in the history of our coun-
try. These members of Congress should be
congratulated for their principled courage
and patriotism.

The time has come for all DC residents to
have a vote in our national legislature. We
ask that you support this bill so that Wash-
ingtonians will enjoy the fundamental,
democratic right to representation—a right
which, as a nation, we are promoting all
around the world.

Sincerely,

Jack Kemp, Julius W. Becton, Jr., Ed
Brooke, Lawrence Eagleburger, Eric
Holder, Thomas P. Melady, Susan Mol-
inari, J.C. Watts, Harris Wofford.

Clifford Alexander, Jim Blanchard, Dale

Bumpers, Peter Edelman, Frank
Keating, Kweisi Mfume, Sharon Pratt,
Togo West.

John Anderson, Sherwood Boehlert, Tom
Daschle, Alexis Herman, Timothy May,
George Mitchell, Michael Steele, An-
thony A. Williams.

Madam Speaker, I yield 1 minute to
the distinguished majority leader.

Mr. HOYER. Madam Speaker, this
important legislation, the District of
Columbia House Voting Rights Act, is
designed to do one thing, enfranchise
Americans fully with a voting rep-
resentative in the House of Representa-
tives. I have the great honor of rep-
resenting the great State of Maryland.
Maryland, at the request of the Federal
Government, gave some square miles of
its State to our Federal Government
and to the people of America.

At that time there were Marylanders
living, just a few, but Marylanders liv-
ing within the confines of what was to
become the District of Columbia. Now,
this was post-1787, so that the miracle
in Philadelphia did not contemplate
disenfranchising those voters in the
various States, as my friend from
Texas mentioned, because the residents
that then became, because of the gen-
erosity of the State of Maryland, resi-
dents of that Federal district, were
then residents of the several States.

Washington, D.C. is the only capital
in a democracy in the world, in the en-
tire world, that does not have a voting
representative in its parliament, in the
world. Clearly, the successor residents
of the District of Columbia succeed
residents of the several States. The
continued disenfranchisement of more
than half a million Americans is un-
conscionable, is indefensible and
wrong.

Since 1801, when Washington, D.C.
became this Nation’s capital, the citi-
zens of the District of Columbia have
not had representation in the Congress,
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not in the House of Representatives
and not in the Senate. It is wrong, as a
matter of principle, because District
citizens pay Federal taxes, sit on juries
and serve on our Armed Forces, like all
other Americans who enjoy full rep-
resentation in this body do.

If they move tomorrow to Maryland
or to Virginia or to Texas or to Cali-
fornia, they will be fully enfranchised.
They are not second-class citizens, but
the area in which they live is being
treated as a second-class area, this, the
Nation’s capital. You cannot cite an-
other capital in the world that does
that if they allow any of their voters to
be represented in a true democratic in-
stitution.

It is wrong politically, because Dis-
trict citizens since 1801 have effectively
been a ward of Congress without the
opportunity to make their voice felt on
the legislation that affects only them.
Ironically on this bill, we are going to
again have a motion to recommit,
which affects only the residents of the
District of Columbia.

It is wrong, I suggest to you, morally
as well, because the United States pro-
fesses to have the truest form of rep-
resentative government in human his-
tory. We are proud of that, rightfully
so0. Yet we deprive the citizens of this
Nation’s capital of their voice in their
national legislature.

Let me add, the United States is the
only representative democracy, as I
have said, that does that. The absence
of representation in Congress for Dis-
trict citizens underscores the failure of
the Congress to use the authority vest-
ed in it, by the Constitution, to correct
an injustice.

I want to say to my friends in this
body, so many of you have voted ‘‘aye”’
on propositions that only recently the
Supreme Court of the United States
has said are unconstitutional. You put
in language to say, oh, well, it’s con-
stitutional because of X, Y and Z, to
try to substitute our judgment for the
judgment of the Supreme Court of the
United States, but repeatedly you have
voted for legislation which the Su-
preme Court has said is unconstitu-
tional, and you know it.

We have spent $379 billion, 3,200 lives.
We will vote tomorrow on a bill that
seeks to spend $100 billion more so that
the citizens of Baghdad, the citizens of
Baghdad can have a parliament in
which the citizens of Baghdad have a
vote; but too many will vote not to
give the same right to our sisters and
brothers who live in the District of Co-
lumbia.

The authority I refer to for the con-
stitutionality of this is, of course, Arti-
cle I, section 8 of the Constitution, is
the so-called seat of government
clause, under which ‘‘The Congress
shall have power . . . to exercise exclu-
sive legislation in all cases whatso-
ever,” exclusive legislation in all cases
whatsoever, for as I remind you, those
residents of the several States or their
successors, who are now residents of
the District of Columbia.
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Plain and simple, this sweeping lan-
guage gives Congress ‘‘extraordinary
and plenary’ powers over our Nation’s
capital city, including the authority to
adopt legislation to enfranchise the
District’s 550,000 Americans with a full
vote in this House.

I am far from alone in my view of Ar-
ticle I, section 8. Twenty-five legal
scholars, which have just been entered
into the RECORD, make that assertion.

As the chairman of the committee, I
am not used to quoting Kenneth Starr,
and I quote Kenneth Starr, not as the
supreme expert, but certainly as not a
partisan of my party.

In fact, I would remind every Member
of this House, this bill was reported out
of the Republican-chaired, Republican-
majority Government Reform Com-
mittee just last Congress.

Mr. DAVIS is a cosponsor, not only a
Republican leader, but the former
chairman of a committee and former
chairman of the Republican Congres-
sional Campaign Committee, not just a
back-bencher, but a leader in the
party, who said this is constitutional,
but in any event, it is the right thing
to do.

Mr. Starr’s tightly reasoned testi-
mony before the House Government
Reform Committee in 2004 in favor of
the substance of today’s measure
should be required reading for every
Member of the body who believes that
somehow this may be a partisan vote.
In fact, as we mentioned, we give to
Utah as well, as has been historical
practice, to usually do two at a time,
as we did Alaska and Hawaii.

That doesn’t unusually enfranchise, I
would suggest, Utah’s voters. I come
from a State that had an at-large Rep-
resentative for most of the 1960s. His
name was Carlton Sickles. He lived in
the county in which I grew up. He was
an at-large Representative, yes, before
Reynolds v. Sims and Baker v. Carr,
but that was for the State legislature
purposes. He was an at-large Rep-
resentative in the State of Maryland. I
am not sure that anybody here served
with him.

We, the Members of this House, must
never be seduced into thinking there is
such a thing as settled injustice. Here
me, settled injustice. The author of the
Dred Scott decision was a Marylander.
There is a statue of him, a bust of him,
as you enter the old Supreme Court
Chamber.

That was the constitutional law. It
was wrong. It was wrong legally, it was
wrong ethically, and it was certainly
wrong morally. It is time, my friends,
in this body, today, to stand up, speak
out for democracy and justice for our
fellow Americans. If we can fight for
democracy in Baghdad, we can vote for
democracy in Washington, D.C.

Mr. SMITH of Texas. Madam Speak-
er, I yield myself 15 seconds.

Madam Speaker, I certainly agree
with the majority leader on one point
that he made and that is that Wash-
ington, D.C. is distinctive. However, it
is especially distinctive because it is
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the only capital in the world that ex-

ists under the U.S. Constitution, and

that is why this bill is unconstitu-
tional.

Madam Speaker, I include for print-
ing in the RECORD the Statement of
Administration Policy in opposition to
this bill.

STATEMENT OF ADMINISTRATION PoLICY: H.R.
1433—DISTRICT OF COLUMBIA HOUSE VOTING
RIGHTS ACT OF 2007

(DEL. NORTON (D) DISTRICT OF COLUMBIA AND 17

COSPONSORS)

The Administration strongly opposes pas-
sage of H.R. 1433. The bill violates the Con-
stitution’s provisions governing the composi-
tion and election of the United States Con-
gress. Accordingly, if H.R. 1433 were pre-
sented to the President, his senior advisers
would recommend that he veto the bill.

The Constitution limits representation in
the House to representatives of States. Arti-
cle I, Section 2 provides: ‘“The House of Rep-
resentatives shall be composed of Members
chosen every second Year by the People of
the several States, and the Electors in each
State shall have the Qualifications requisite
for Electors of the most numerous Branch of
the State legislature.”” The Constitution also
contains 11 other provisions expressly link-
ing congressional representation to State-
hood.

The District of Columbia is not a State.
Accordingly, congressional representation
for the District of Columbia would require a
constitutional amendment. Advocates of
congressional representation for the District
have long acknowledged this. As the House
Judiciary Committee stated in recom-
mending passage of such a constitutional
amendment in 1975:

“If the citizens of the District are to have
voting representation in the Congress, a con-
stitutional amendment is essential; statu-
tory action alone will not suffice. This is the
case because provisions for elections of Sen-
ators and Representatives in the Constitu-
tion are stated in terms of the States, and
the District of Columbia is not a State.”

Courts have reached the same conclusion.
In 2000, for example, a three-judge panel con-
cluded ‘“‘that the Constitution does not con-
template that the District may serve as a
state for purposes of the apportionment of
congressional representatives.”” Adams V.
Clinton, 90 F. Supp. 2d 35, 46-47 (D.D.C. 2000).
The Supreme Court affirmed that decision.
And just two months ago, Congress’s own Re-
search Service found that, without a con-
stitutional amendment, it is ‘‘likely that the
Congress does not have authority to grant
voting representation in the House of Rep-
resentatives to the District of Columbia.”

Recent claims that H.R. 1433 should be
viewed as an exercise of Congress’s ‘‘exclu-
sive” legislative authority over the District
of Columbia as the seat of the Federal gov-
ernment are not persuasive. Congress’s exer-
cise of legislative authority over the District
of Columbia is qualified by other provisions
of the Constitution, including the Article I
requirement that representation in the
House of Representatives is limited to the
‘‘several States.”” Congress cannot vary that
constitutional requirement under the guise
of the ‘‘exclusive legislation’” clause, a
clause that provides the same legislative au-
thority over Federal enclaves like military
bases as it does over the District.

For all the foregoing reasons, enacting
H.R. 1433’s extension of congressional rep-
resentation to the District would be uncon-
stitutional. It would also call into question
(by subjecting to constitutional challenge in
the courts) the validity of all legislation
passed by the reconstituted House of Rep-
resentatives.
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Madam Speaker, I yield 22 minutes
to the gentleman from Wisconsin (Mr.
SENSENBRENNER), a former chairman of
the Judiciary Committee.

Mr. SENSENBRENNER. Madam
Speaker, the Judiciary Committee is
supposed to be the legislative guardian
of the Constitution. Unfortunately in
this instance, the majority gets an F.
This bill is fraught with constitutional
questions.

All T need to do is to go back to the
report that was issued by then-Chair-
man Peter Rodino, a Democratic and a
liberal icon, when he reported out a
constitutional amendment
enfranchising the District of Columbia
in 1978. That committee report clearly
said that giving a vote to the rep-
resentative of the District of Columbia
in this House could not be done statu-
torily.
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And that is exactly what is hap-
pening today. And not only can’t it be
done statutorily, but the Rules Com-
mittee last night played a partisan
card. It rejected all proposed amend-
ments, including constructive amend-
ments that eliminate some of the legal
and constitutional problems relating to
the at-large seat in Utah, as well as an
amendment offered by my friend from
Texas (Mr. SMITH) to have an expedited
review of the United States Supreme
Court, a review that we gave to the
McCain-Feingold law on campaign fi-
nance.

There are constitutional questions on
this issue. And in the year 2000, the
Federal court of D.C. expressly said
that, “We conclude from our analysis
that the text of the Constitution does
not contemplate that the District may
serve as a State for purposes of appor-
tionment of congressional representa-
tives.” That case was Adams v. Clinton
that was decided in the year 2000. Now,
that was the more recent case than the
Tidewater case which is being used by
the proponents of this legislation as
saying that the District clause allows
us to do this.

Now, rather than enfranchising the
citizens of the District in a constitu-
tionally questionable manner, why not
do it in a way that is very clearly con-
stitutional? There are three ways to do
this, all of which have been rejected by
the majority. One is to repropose the
amendment to the Constitution which
failed in 1978. Second is to admit the
non-Federal part of the District as a
separate State, with two Senators and
two Representatives. That was rejected
in 1993, but could be reintroduced. And
the third is to retrocede the non-Fed-
eral part of the District to Maryland.
We can do it the right way. Those are
the right ways; this is the wrong way.

Mr. CONYERS. Madam Speaker, 1
yield myself 30 seconds to point out
that a constitutional amendment could
take 10 years, who knows, to have a
part of a State ceded back. The three
methods that have been suggested by
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the former chairman of Judiciary Com-
mittee, who has worked very hard on
this, are, in effect, impractical.

Madam Speaker, I am pleased now to
recognize the chairman of the Con-
stitutional Subcommittee on the Judi-
ciary, Mr. NADLER, who has done ex-
traordinary work in this regard, 5 min-
utes.

Mr. NADLER. Madam Speaker, it is a
disgrace, a blot on our Nation that the
citizens of our Capital do not have a
voice in Congress.

Whatever technical issues there may
be with respect to rectifying this prob-
lem, we must never lose sight of the
fact that our democracy is perma-
nently stained by the disenfranchise-
ment of a large group of our citizens
who pay taxes, serve in our wars, work
in our government, and bear all the re-
sponsibilities, but do not have all the
rights of citizenship.

Whether you took a cab to work
today or rode the Metro or bought a
cup of coffee or walked down the side-
walk or were protected by a police offi-
cer, your safety, your livelihood, every
aspect of your life was made possible
by people who have no vote in our
democratic society. There is no excuse
for that.

Now, we have heard from people who
say, well, we should change this, but
let’s amend the Constitution. We have
tried that. Very difficult.

We have heard from people who say,
well, we should change this, but let’s
do it another way that will take for-
ever and that haven’t worked. This way
we are told, doing it by statute, giving
the District of Columbia a vote in the
House by statute, is unconstitutional.

Well, it is not unconstitutional. The
fact is the Constitution says that the
Congress shall have power to exercise
exclusive legislation in all cases what-
soever over such District, as may, by
cession of particular States, become
the seat of the Government of the
United States. Exclusive jurisdiction.
Very plenary power.

The Constitution also says in Article
III, discussing the powers of Federal
courts: The judicial power shall extend
to controversies between citizens of
different States, so-called diversity ju-
risdiction.

One of the earlier cases cited by the
Supreme Court was that citizens of the
District of Columbia have standing to
go into Federal court and sue citizens
of a different State, of any State under
diversity jurisdiction, because the Dis-
trict of Columbia, for that purpose at
least, is considered a State, and the Su-
preme Court was very clear on this.
And if the District of Columbia is a
State for purposes of diversity jurisdic-
tion under Article III of the Constitu-
tion, there is no reason why Congress
cannot take advantage of that fact and
legislate under its exclusive jurisdic-
tion clause that the District of Colum-
bia is a State for purposes of represen-
tation in the House of Representatives.

The judicial cases are fairly clear. We
have ample constitutional authority to
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do this, and we should take that up.
Let those who are opposed to American
citizens having taxation without rep-
resentation, let those who are sup-
portive of American citizens be sub-
jected to taxation without representa-
tion, let those who are opposed to
American citizens having the full
rights of citizens, let them go to court
and argue that it is unconstitutional.
Let us assert our authority, because we
believe it is constitutional. The courts
will ultimately decide if the Bush ad-
ministration continues to oppose this
bill and has threatened to veto.

What I don’t hear from the adminis-
tration is any concern about the injus-
tice of depriving D.C. citizens of the
right to vote, which speaks volumes
about the administration’s hostility to
voting rights.

If we are to have the audacity to hold
ourselves out to the world as a beacon
of freedom and democracy, if we want
to lecture other countries about the
importance of freedom and democracy,
as this Congress and the President reg-
ularly seek to do, we need to clean up
our own House. I urge passage of this
bill.

Mr. SMITH of Texas. Madam Speak-
er, I yield 2 minutes to the gentleman
from California, Mr. DANIEL E. LUN-
GREN, a member of the Judiciary Com-
mittee and a former attorney general
of the State of California.

Mr. DANIEL E. LUNGREN of Cali-
fornia. Madam Speaker, after listening
to several Members on the other side of
the aisle, I can only come to one con-
clusion; and that is, the U.S. Constitu-
tion is an inconvenient thing.

We have heard that it may take too
long to do it the constitutional way.
We have even heard suggested here
that, if you oppose this, you are
against voting rights.

Well, as a former prosecutor, I can
tell you I am absolutely, morally con-
vinced of certain people who are not
convicted of crimes they committed
because of constitutional protections
given them during trial; the Constitu-
tion was inconvenient, the Constitu-
tion did not allow us to do justice. But
the Constitution prevailed, because if
we ignore the Constitution, we ignore
the very compact which is the basis of
our relationship with our government.
The vote today is more about the rep-
resentational status of the District of
Columbia in this body. It goes to the
heart of constitutional governance.

Some in this House would have us be-
lieve that the Constitution is so sophis-
ticated, so foreign, so strange that the
words used, that only a few people can
define its meaning, that the people of
America are not capable of under-
standing the words of the Constitution,
and, therefore, we should genuflect at
the altar of the elite.

Well, let’s look at the words. Article
I, section 2 states very simply: The
House of Representatives shall be com-
posed of Members chosen by the people
of the several States. By the people of
the several States.
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It says in Article I, section 2: No per-
son shall be a representative who shall
not have attained the age of 25, been 7
years a citizens of the United States,
and who shall not when elected be an
inhabitant of the State in which he
shall be chosen.

Madam Speaker, those words are so
simple, and yet we try to make them
so complicated. Let’s at least uphold
the Constitution in this debate.

Mr. CONYERS. Madam Speaker, I
yield myself 15 seconds. I refer the
former attorney general of the State of
California to the list we have right now
about 10 decisions in which reviews,
under the constitutional authority,
D.C. as a State.

Madam Speaker, I am pleased now to
yield 5 minutes to the distinguished
lady, a member of the committee and
who has served with great distinction
on the House Judiciary Committee for
constitutional questions, SHEILA JACK-
SON-LEE of Houston, Texas.

Ms. JACKSON-LEE of Texas. Mr.
CONYERS, may I pay tribute to you? It
gives me such a privilege to be able to
come to this floor with you as the
chairperson of the House Judiciary
Committee, along with the ranking
member, who is a friend and colleague
from Texas. But it is a special honor,
and it humbles many of us, because a
lot of us were not here for the debate
on the Civil Rights Act of 1964 and the
Voter Rights Act of 1965. Many Ameri-
cans think that that bill only pertains
and helps people of color, but really
what it does is it restores that legisla-
tion, the value and the preciousness of
the right to vote for all Americans. I
am gratified that Chairman CONYERS,
who has a history with restoring the
rights of Americans to vote, now finds
himself on the floor in the doorway of
history to be able to reaffirm the Con-
stitution.

And I heard my good friend, and I am
glad that you will hear from my col-
league from Texas, Congressman AL
GREEN, who spent a few days on the
bench and I think would recognize a
Constitution when he would see it. But
I think this is important, because if
the American people are listening,
there is some suggestion, what kind of
irreverent actions are occurring on this
floor? Why are we ignoring the Con-
stitution? And I take great umbrage
with that. I am sensitive to that. My
very fabric of my existence is embed-
ded in the 13th, 14th, and 15th amend-
ment. I want the Constitution to be
cherished, and I want it to be right.

So let me just recount for you why
we can move from one section to the
next, and it relates to the constitu-
tionality of what we are doing. And I
would only hope that my friends would
not be rejecting this bill because, in
fact, it is the District of Columbia. And
let me remind America that Utah is
given an opportunity for its citizens to
be represented.

But in 1820, the Supreme Court held
that Congress could impose Federal
taxes on the District, and it was re-
lated to the provision in here that says
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representatives and direct taxes shall
be apportioned among the several
States. So we tax them based upon lan-
guage in the Constitution that they
equal the States.

Then in 1889, the Supreme Court
found that the constitutional prohibi-
tion against State laws that interfere
with commerce applies to States and
the District of Columbia, again equat-
ing the District of Columbia to States.

And then in 1934, the Supreme Court
found that Congress could treat the
District of Columbia as a State.

So in the Constitution it says that:
The House of Representatives shall be
composed of Members chosen every
second year by the people of several
States.

But it also says that this Congress
has jurisdiction in clause 17 under sec-
tion 8 over the District of Columbia,
and that is what we are doing here
today. We are correcting a wrong, an
ill. We are correcting a disease. We are
equating this city to the rights of
Iraqis, who are now able to vote for all
of those they want to vote for, albeit it
is in a troubled situation.

And so I would simply commend my
colleagues to this, and to suggest that
there was something wrong in the rule
for not asking for an expedited Su-
preme Court review, my friends, the
Supreme Court will be able to delib-
erate on this particular legislation in
due time and be able to render a deci-
sion and expedited request warrants or
suggests there should be a crisis. There
was not an expedited request in the
election of 2000, and the Supreme Court
decided it in 4 or 5 days. For me, that
was an emergency.

Mr. CONYERS. Madam Speaker, if
the gentlelady will yield, I ask her,
why would we be asking for special
standing, we in the Congress? Why
would we be asking for an expedited re-
view? Can’t the courts decide who gets
either of those two special privileges to
come to the front of the line?
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Ms. JACKSON-LEE of Texas. Let me
thank the gentleman for his inquiry.
He made a very good point: can’t the
courts reconcile the issues between the
two parties on their own expedited
time. They can. And that is the exam-
ple I used with the issue in the election
of 2000. As you well know, that case,
Gore v. Bush, went to the United
States Supreme Court on their own ex-
pediting, and a decision was made be-
tween four or five days.

My friends, this is a smoke-and-mir-
ror issue. We welcome the Supreme
Court’s review. But today, we are hold-
ing up the Constitution, and I hope
that as we hold it up, we will reflect
upon those whose blood has been shed
on behalf of this country, that we are
giving them the right to vote legally,
and under the Constitution.

Madam Speaker, | rise in strong support of
H.R. 1433, the District of Columbia House
Voting Rights Act of 2007, and thank the
chairman of the Judiciary Committee for his
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leadership in shepherding this important piece
of legislation to the floor. Today we remove a
stain that has blighted our Nation for more
than 200 years of shame and correct an injus-
tice to the citizens of the District of Columbia.

H.R. 1433 would permanently expand the
U.S. House of Representatives from 435 to
437 seats, providing a new, at-large seat to
Utah and a vote to the District of Columbia.
Based on the 2000 Census, Utah is the State
next in line to enlarge its congressional dele-
gation. The bill does not give the District state-
hood, nor does it give the District representa-
tion in the Senate. Rather, in H.R. 1433 Con-
gress is simply treating the District as a con-
gressional district for the purposes of granting
full House representation, as it can pursuant
to the grant of plenary power over the District
of Columbia conferred by the Constitution in
article 1, section 8, clause 17.

At the outset, let me address the claim that
H.R. 1433 is a weak foundation upon which to
base the District’'s voting rights in the House
because it is a statutory rather a constitu-
tionally based remedy. The argument should
be rejected for the simple reason that it makes
the perfect the enemy of the good. It is like
asking a person to remain homeless while she
saves to buy a house even though she has
enough money to rent an apartment.

Madam Speaker, let us not lose sight of one
indisputable and shameful fact: Nearly
500,000 people living in the District of Colum-
bia lack direct voting representation in the
House of Representatives and Senate. Resi-
dents of the District of Columbia serve in the
military, pay billions of dollars in Federal taxes
each year, and assume other responsibilities
of U.S. citizenship. For over 200 years, the
District has been denied voting representation
in Congress—the entity that has ultimate au-
thority over all aspects of the city’s legislative,
executive, and judicial functions.

Madam Speaker, if a person can be called
upon to pay Federal taxes and serve in the
Armed Forces of the United States, then he or
she should at least have the opportunity to
vote for a representative who could at least
cast a symbolic vote in this Chamber on crit-
ical matters facing our Nation—issues like war
and peace, equality and justice.

Madam Speaker, taxation without represen-
tation is tyranny. It is unconscionable that
more than a half million American citizens are
being unconscionably denied a vote and a
voice in the most important legislative body in
the world.

As a supporter of freedom, democracy, and
equality, | believe that it is long overdue for
the citizens of the District of Columbia to have
a Representative in Congress who can vote
on the vital legislation considered in this body.

Madam Speaker, it is wrong that we must
be reminded daily by license plates in the Dis-
trict of Columbia that “Taxation without rep-
resentation is tyranny.” The people in Boston
felt so strongly about this in 1775 that they re-
belled in Boston Harbor, launching the “Bos-
ton Tea Party.”

The principle that political authority derives
from the consent of the government is no less
applicable when it comes to the District of Co-
lumbia. Let us be clear. There is no dispute
that hundreds of thousands of American citi-
zens reside in the District of Columbia. We all
agree that universal suffrage is the hallmark of
a democratic regime, of which the United
States is the world’s leading exemplar.
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None of us believes it is fair that citizens of
the District of Columbia pay Federal taxes,
risk life and limb fighting wars abroad to pro-
tect American democracy and extend the
blessings of liberty to people living in foreign
lands. In short, there is no moral reason to
deny the citizens of the District of Columbia
the right to full representation in Congress.
The only question is whether Congress has
the will and the constitutional authority to do
so. As | will discuss, Congress has always
had the constitutional authority. For the last 12
years, we have not had the will; but now we
do.

CONGRESS CAN GRANT VOTING RIGHTS TO THE DISTRICT
UNDER THE DISTRICT CLAUSE

As Professor Dinh argued in his powerful
testimony before this Committee, Congress
has ample constitutional authority to enact
H.R. 1433 under the Constitution’s “District
Clause.” Art. |, §8, cl. 17. The District Clause
empowers Congress to “exercise exclusive
Legislation in all Cases whatsoever, over such
District” and thus grants Congress plenary
and exclusive authority to legislate all matters
concerning the District. The text, history and
structure of the Constitution, as well as judicial
decisions and pronouncements in analogous
or related contexts, confirms that this broad
legislative authority extends to the granting of
congressional voting rights for District resi-
dents.

The District Clause, which has been de-
scribed by no less a constitutional authority as
Judge Kenneth Starr as “majestic in its
scope,” gives Congress plenary and exclusive
power to legislate for the District. Courts have
held that the District Clause is “sweeping and
inclusive in character” and gives Congress
“extraordinary and plenary power” over the
District. It empowers Congress to legislate
within the District for “every proper purpose of
government.” Congress therefore possesses
“full and unlimited jurisdiction to provide for
the general welfare of citizens within the Dis-
trict of Columbia by any and every act of legis-
lation which it may deem conducive to that
end,” subject, of course, to the negative prohi-
bitions of the Constitution.

Although, the District is not a State for pur-
poses of Congress’s article |, section 2, clause
1, which states that Members of the House
are chosen “by the people of the several
States,” this fact is not dispositive of
Congress’s authority under the District Clause
to give residents of the District the same rights
as citizens of a State. Since 1805, the Su-
preme Court has recognized that Congress
has the authority to treat the District like a
State, and Congress has repeatedly exercised
this authority. No court has ever sustained a
challenge to Congress’s exercise of its power
under the District Clause.

Two related Supreme Court cases illustrate
this point. In Hepburn v. Ellzey, 6 U.S. 445
(1805), the Court held that the diversity juris-
diction provision of article 1, section 2 of the
U.S. Constitution excluded citizens of the Dis-
trict of Columbia. The Court observed, how-
ever, that it was “extraordinary” that residents
of the District should be denied the same ac-
cess to Federal courts provided to aliens and
State residents, and invited Congress to craft
a solution, noting that the matter was “a sub-
ject for legislative, not judicial consideration.”

Congress accepted that invitation 145 years
later and enacted legislation that explicitly
granted District residents access to Federal
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courts on diversity grounds. That legislation

was upheld by the Supreme Court in 1949 in

National Mutual Insurance Company v. Tide-

water Transfer Company, 337 U.S. 582

(1949). A plurality of the Court led by Justice

Jackson held that Congress could for this pur-

pose treat District residents as though they

were State residents pursuant to its authority
under the District Clause. The two concurring
justices would have gone even further; they
argued that Hepburn should be overruled and
that the District should be considered a State

for purposes of Atrticle Ill.

Tidewater strongly supports Congress’s au-
thority to provide the District a House Rep-
resentative via simple legislation. As the plu-
rality explained, because Congress unques-
tionably had the greater power to provide Dis-
trict residents diversity-based jurisdiction in
special article | courts, it surely could accom-
plish the more limited result of granting District
residents diversity-based access to existing ar-
ticle 1l courts. Similarly, Congress’s authority
to grant the District full rights of statehood—or
grant its residents voting rights through ret-
rocession—by simple legislation suggests that
it may, by simple legislation, take the more
modest step of providing citizens of the District
with a voice in the House of Representatives.
Indeed, since Congress has granted voting
representation to residents of Federal en-
claves in Evans v. Cornman, 398 U.S. 419
(1970), and to Americans living abroad
through the Overseas Voting Act, there is no
reason to suppose that Congress has less
ability to provide voting representation to the
residents of the Nation’s capital.

Il. CONGRESS MAY DIRECT THE NEXT-ENTITLED STATE TO
ELECT ITS ADDITIONAL REPRESENTATIVE AT LARGE
H.R. 1433 also grants an additional con-

gressional seat to the State of Utah as the
next-entitled State and directs that State to
elect its additional Representative at large,
rather than creating an additional single-Mem-
ber district. Congress plainly has the authority
to do so. This statutory scheme does not vio-
late the “one person, one vote” principle.

As the Supreme Court held in Wesberry v.
Sanders, 376 U.S. 1 (1964), “the command of
Article |, Section 2 [of the Constitution], that
Representatives be chosen ‘by the People of
the Several States’ means that as nearly as is
practicable one man’s vote in a congressional
election is to be worth as much as another’s.”
In that case the Court struck down a Georgia
apportionment statute because it created a
congressional district that had two-to-three
times as many residents as Georgia’s nine
other congressional districts. The Court stated:

The apportionment statute thus contracts
the value of some votes and expands that of
others. If the Federal Constitution intends
that when qualified voters elect members of
Congress each vote be given as much weight
as any other vote, then this statute cannot
stand.

“One person, one vote” concerns arise
when congressional districts within a State
contain different numbers of residents, diluting
the voting power of residents in the district
with more residents. In contrast, here the pro-
posed temporary “at large” district in Utah
does not dilute the voting power of any Utah
voter.

When Utah holds its at-large election for the
new fourth seat, Utah voters may cast a vote
in their existing district and in the statewide
election for the fourth seat. While it is true that

CONGRESSIONAL RECORD —HOUSE

the statewide “at large” district will necessarily
contain more residents than the other districts,
the establishment of that “at large” district
would create no constitutional dilution con-
cerns. Each person’s vote in the “at large”
district would have equal influence, and the
opportunity to cast that vote would not alter in
any way the value of that person’s vote in her
own smaller district.

Nor does a potential “one person, one vote”
challenge arise on the ground that Utah resi-
dents vote in two elections while residents of
other States with single-member districts
would vote only once. First, the Supreme
Court has never held that the “one person,
one vote” principle applies to the apportion-
ment process. Indeed, the Court has held that
Congress is entitled to substantial deference
in its apportionment decisions. Second, the
proposed at-large election does not give resi-
dents of the State more or less voting power
than the residents of States with single-Mem-
ber districts. The example cited by Richard
Bress, one of the witnesses who testified be-
fore the Judiciary Committee in support of the
bill, illustrates why this is so.

Suppose that State A and State B have
roughly the same population and are each en-
titled to four Representatives. State A holds an
at-large election for all four of its Representa-
tives, while State B divides its Representatives
and voters into four districts. State A’s state-
wide district would have a population four
times the size of each district in State B. As
compared to the single-district voter in State
B, the “at-large” voter in State A has a one-
fourth interest in each of four Representatives.
The single-district voter in State B has a whole
interest in one Representative. But in both
scenarios, each voter has, in the aggregate,
one whole voting interest.

Similarly, as compared to a State with four
single-Member districts, the voters in Utah’s
existing three districts would have proportion-
ately less influence in the election of the Rep-
resentative from their own district, but would
gain a fractional interest in the State’s at-large
Representative. In short, Utah residents would
have no more—and no less—voting power
than residents of any other State.

Iil. CONCLUSION

For these reasons, | believe H.R. 1433 is
constitutionally unassailable. Granting voting
rights to the citizens of the District of Columbia
is a matter of simple justice. | know it is mor-
ally right. It is also long overdue. Let us end
this injustice and be true to the better angels
of our nature. | urge all Members to join me
in voting for H.R. 1433.

Mr. SMITH of Texas. Madam Speak-
er, I yield 2 minutes to the gentleman
from Texas (Mr. GOHMERT), a member
of the Judiciary Committee and the
deputy and ranking member of the
Crime Subcommittee.

Mr. GOHMERT. Madam Speaker, it is
important to look at the words of the
Constitution themselves. It says very
clearly, and this is Article I, section 2.
This is what talks about who will com-
prise the House of Representatives,
who will comprise the Congress. It says
‘it shall be composed of members that
come from the several States.” It is
very clear.

Now, all of the people that testified
before the Judiciary Committee who
were supporting this amendment
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through legislation said, well, they
base that on section 8, which says we
can exercise exclusive legislation over
the district. But once you open that
door you have opened Pandora’s box,
because that same clause, that same
paragraph says, exercise like authority
over all places, that should include
things like places where we have forts,
magazines, arsenals, dark yards and
other needful buildings. Once you go
there, then every military institution
in America could have a representa-
tive. Every needful Federal building in
America could have a representative.
That is what happens when you start
bending and twisting the Constitution.

Now, these arguments were had when
the Constitution was written. Alex-
ander Hamilton lost. And there is a
good position that people should be
able to elect their representative, and
that was discussed. But I would submit
to you that Washington, D.C. is also
the only city in the entire country that
every Senator and every Member of
Congress has a vested interest in seeing
that it works properly, that water
works, sewer works, and no other city
in America has that.

In conclusion, let me just say, south
of Columbus, Georgia, used to be an old
blacksmith iron work shop with a sign
above the door that said ‘“All types of
bending and twisting done here.” And I
would humbly submit the Constitution
should not have the same sign on the
front of it. The Constitution is clear.
Let’s don’t bend and twist it.

Mr. CONYERS. Madam Speaker, 1
yield myself 1 minute because the
speaker from Texas, Mr. GOHMERT, a
valuable member of Judiciary, a highly
praised judge, and a supporter of gun
rights too, incidentally ignores a deci-
sion that just came out of the federal
court, just recently, within weeks,
Parker v. Williams, which held that
the second amendment renders the Dis-
trict’s gun ban unconstitutional—
which I was sorry to hear, but he prob-
ably wasn’t—in that ‘‘a well regulated
militia being necessary to the security
of a free State, the right of the people
to bear arms shall not be infringed.”

The court held that D.C. was a State
for purposes of the Constitution’s sec-
ond amendment.

Madam Speaker, I reserve the rest of
my time.

The gentlelady from Los Angeles,
California, has come upon the floor. I
know she wants to speak on this, and I
recognize MAXINE WATERS from Cali-
fornia for 3 minutes on this subject.

Ms. WATERS. Thank you so very
much, Madam Speaker, and Chairman
JOHN CONYERS.

A lot of people want to know what
difference does it make that Democrats
are now in the majority. This is a fine
example. Chairman CONYERS and oth-
ers have been working on this issue for
so very long.

And I rise in support of H.R. 1433, the
District of Columbia House Voting
Rights Act of 2007, of which I am a
proud cosponsor.



H2846

In a country where basic human and
civil rights were only incrementally
given to similarly situated -citizens
throughout its history, I applaud my
colleagues for their courage and integ-
rity to consider this measure and sup-
port its passage after 200 years of injus-
tice.

I thank the gentlelady from the Dis-
trict of Columbia (Ms. NORTON) and the
gentleman from Virginia (Mr. ToMm
DAvis) for their leadership and tenac-
ity. Ms. NORTON has consistently
fought for the 16 years since she was
first elected to Congress as my class-
mate in the 102nd Congress.

Just like securing the right to vote,
or securing civil rights, for that mat-
ter, for African Americans, women and
other minorities was a long fight with
slow rewards, seeking the
franchisement of D.C. citizens has been
equally as difficult.

Just as it was shameful and uncon-
scionable for African Americans and
women to not have a vote until the
passage of the 19th amendment, and of
the 1965 Voting Rights Act, it is uncon-
scionable for tax-paying citizens in
America not to have a vote in Congress
in the 21st century.

It is even more ironic that D.C. citi-
zens have no vote in Congress when it
operates right in their back yard. To
discriminate against tax-paying citi-
zens for over 200 years is an embarrass-
ment to our democracy and under-
mines fundamental constitutional
principles.

Nowhere in the United States Con-
stitution is the word ‘‘State’ defined,
but some of our colleagues now wish to
gerrymander a definition that would
somehow distinguish citizens of D.C.
from citizens of every other voting
State.

Furthermore, not only does the guar-
anty clause, which reads that ‘‘the
United States shall guarantee a repub-
lican form of government,” but the
fifth amendment equal protection
clause, which insures that all persons
of the United States enjoy equal pro-
tection of the laws, make it clear that
D.C. citizens should receive voting rep-
resentation.

Article IV, section 4 of the Constitu-
tion guarantees us a republican form of
government. And the Supreme Court
has defined a republican form of gov-
ernment as one constructed on the
principle that the superior power re-
sides in the body of the people. Are
D.C. citizens not a part of the people?

Mr. Chairman, in this new Congress
we hope to rid America of all traces of
disenfranchisement, of impediments to
voting. And giving D.C. residents a
vote in the Congress is a major part of
this goal.

I thank you, Congressman JOHN CON-
YERS, for your leadership.

Mr. SMITH of Texas. Madam Speak-
er, I yield 2 minutes to my friend from
Virginia (Mr. GOODLATTE), a senior
member of the Judiciary Committee.

(Mr. GOODLATTE asked and was
given permission to revise and extend
his remarks.)
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Mr. GOODLATTE. Madam Speaker, 1
rise in opposition to H.R. 1433, the Dis-
trict of Columbia Voting Rights Act.

There is no doubt that citizens of the
District of Columbia do not have a full
voting representation in the House of
Representatives. However, there are
ways that these individuals can receive
representation without trampling on
the Constitution. Unfortunately, this
bill is not one of them.

The Constitution does not mince
words when it says that Members of
Congress may only be elected from the
States. Article I, section 2 states that
the House of Representatives shall be
composed of Members chosen every
second year by the people of the sev-
eral States.

The Constitution also does not mince
words when it distinguishes the Dis-
trict of Columbia from a State. In de-
scribing the powers of the Congress,
Article I, section 8 describes the seat of
Federal Government as a district, not
exceeding 10 miles square, as made by
cessation of particular States and the
acceptance of Congress, become the
seat of government of the United
States.

Furthermore, the text of the 23rd
amendment to the Constitution further
illustrates that the District was never
meant to have the same rights as
States. Specifically, it grants D.C. the
power to appoint a number of electors,
a President and Vice President, equal
to the whole number of Senators and
Representatives in Congress to which
the district would be entitled if it were
a State.

The plain language of the Constitu-
tion is clear, that D.C. is not a State
and that it is not granted the same
rights as States. However, the con-
stitutional problems with this bill do
not end here. The bill would also estab-
lish an at-large representative for
Utah, which would allow the citizens of
Utah to vote twice, once for their local
representative and another time for an
at-large representative. This would
clearly violate the constitutional prin-
ciple of one man-one vote by granting
Utah citizens disproportionately large
voting power.

Finally, the procedure for bringing
this bill to the floor is appalling. De-
bate has been eliminated on a bill that
affects the relative voting power of
citizens in each of our congressional
districts. Ranking Member SMITH of-
fered an amendment which would have
provided for an expedited judicial re-
view.

I urge my colleagues to vote against
this legislation which is clearly uncon-
stitutional.

| rise in opposition to H.R. 1433, the District
of Columbia house voting rights act.

There is no doubt that citizens of D.C. do
not have a full voting representative in the
house of Representatives. However, there are
ways that these individuals can receive rep-
resentation without trampling on the Constitu-
tion. Unfortunately, this bill is not one of them.

The Constitution does not mince words
when it says that members of Congress may
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only be elected from the states. Article | Sec-
tion 2 states that “The House of Representa-
tives shall be composed of members chosen
every second year by the people of the sev-
eral States.” The Constitution also does not
mince words when it distinguishes the District
of Columbia from a State. In describing the
powers of the Congress, Article | Section 8
describes the seat of Federal Government as
a “District (not exceeding ten miles square) as
may, by cessation of particular states, and the
acceptance of Congress, become the seat of
government of the United States.”

Furthermore, the text of the 23rd amend-
ment to the Constitution further illustrates that
the district was never meant to have the same
rights as States. Specifically, it grants D.C. the
power to appoint “a number of electors of
President and Vice President equal to the
whole number of Senators and Representa-
tives in Congress to which the District would
be entitled if it were a State. . .”

The plain language of the Constitution is
clear that D.C. is not a State and that it is not
granted the same rights as States. However,
the Constitutional problems with this bill do not
end here. The bill would also establish an at-
large representative for Utah, which would
allow the citizens of Utah to vote twice—once
for their local representative and another time
for an at-large representative. This would
clearly violate the Constitutional principle of
“one man, one vote” by granting Utah citizens
disproportionately large voting power.

Finally, the procedure for bringing this bill to
the floor is appalling. Debate has been elimi-
nated on a bill that affects the relative voting
power of citizens in each of our congressional
districts. Ranking member SMITH offered an
amendment which would have provided for an
expedited judicial review of the bill after it is
enacted, to determine its constitutionality. It is
revealing that the majority decided to block
that amendment which would have settled the
Constitutional concerns about this legislation.

For all these reasons, | urge my colleagues
to oppose this ill-crafted legislation.

Mr. CONYERS. Madam Speaker, I re-
serve my time.

Mr. SMITH of Texas. Madam Speak-
er, I yield 2 minutes to the gentleman
from California (Mr. ISSA), a member of
the Judiciary Committee and also a
member of its Constitution Sub-
committee.

(Mr. ISSA asked and was given per-
mission to revise and extend his re-
marks.)

Mr. ISSA. Madam Speaker, it is an
unusual day in which the cosponsor of
a bill, not in just this Congress but in
the previous Congress, comes to oppose
the final passage. It is not that I object
to the people of the District of Colum-
bia gaining a vote in this body, just the
opposite. For two Congresses I have
worked with Chairman DAVIS, now
Ranking Member DAVIS, to achieve
that.

It is that, for whatever reason, in
this Democratically controlled Con-
gress, we have lost democracy. In the
regular order of the two committees,
amendments were offered, some were
passed, some failed. One that was
passed was one of mine. It intended to
make clear the Maryland relationship
to the District of Columbia. It was a
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fairly small technical amendment. The
Democrat majority, led by Speaker
PELOSI, chose to strip that out of what
was brought to the floor, to my amaze-
ment, but not amusement. And then
when I offered the same amendment to
the Rules Committee, they voted not
to allow it. So that which was voted in
the committee of jurisdiction was
stripped out by the leadership and then
refused to be considered in the body of
the whole. That is without any demo-
cratic fairness.

I am not here to complain about
process. I believed it was an essential
piece of language when this legislation
was considered. So without it, I feel I
am compelled not only to vote against
it, but to seek alternate remedies for
future legislation.

We cannot, in this body, Madam
Speaker, allow the Speaker of the
House or the House majority leader to
simply eliminate the tradition of how
we do business in order to reach demo-
cratically produced legislation. So I
will be voting against this bill, and it
will be a vote against the kind of
heavy-handedness that led to this bill
being less than it could have been.

Mr. CONYERS. Madam Speaker, we
continue to reserve time.

Mr. SMITH of Texas. Madam Speak-
er, I yield 12 minutes to the gentleman
from Ohio (Mr. JORDAN), a valued mem-
ber of the Judiciary Committee.

Mr. JORDAN of Ohio. Madam Speak-
er, the United States of America is the
greatest Nation in human history. And
that is due to a number of reasons,
number of facts, number of truths that
make that so. But certainly, one of
those is the document we call the
United States Constitution. And on
giving the District of Columbia a vot-
ing Member in Congress, the United
States Constitution could not be more
clear. And let me just read what other
Members have read: ‘‘Article I, section
2, the House of Representatives shall be
composed of Members chosen every
second year by the people of the sev-
eral States. No person shall be a Rep-
resentative who shall not have at-
tained to the age of 256 years and have
been 7 years a citizen of the United
States and who shall not, when elected,
be an inhabitant of that State in which
he shall be chosen. Further, when va-
cancies happen in the representation
from any State, the executive author-
ity thereof shall issue writs of election
to fill such vacancies.”

State, State, State. Three different
times the word State is used. The Dis-
trict of Columbia is not a State. I can’t
help that inconvenient fact, as some-
one has said earlier. But those are the
facts. You don’t have to be a lawyer.
You don’t have to be a judge. You don’t
have to sit on the Supreme Court to
understand what the Constitution says.

This bill is unconstitutional, and
that is why I oppose it.

Mr. SMITH of Texas. Madam Speak-
er, I yield 2 minutes to the gentleman
from Iowa (Mr. KING), another valued
member of the Judiciary Committee,
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and also the ranking member of one of
its subcommittees.

Mr. KING of Iowa. Madam Speaker, 1
thank the gentleman, and ranking
member, Mr. SMITH, for yielding and
for his leadership on this issue.

I come to the floor here to stand up
for this Constitution. That is my oath
as it is all of our oaths here. We all
stand here on the floor of Congress and
take an oath to this Constitution,
Madam Speaker. And the language in
this Constitution has been many times
stated. It is utterly clear. But I want to
draw a distinction here that has not
been emphasized very much and that is
that if you can rationalize that the
District of Columbia can constitu-
tionally be conferred a Member by this
Congress, then you also have to ration-
alize that same rationale that two Sen-
ators can be conferred upon the Dis-
trict of Columbia as well.
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And I point your attention to,
Madam Speaker, Article I, section 2
and the operative Ilanguage: ‘‘The
House of Representatives shall be com-
posed of Members chosen every second
year by,” and this is the distinct lan-
guage, ‘‘by the people of the several
States.”

In Article I, section 3, when you in-
corporate the 17th amendment into it,
reads: ‘‘The Senate of the TUnited
States shall be composed of two Sen-
ators from each State,” just like a
Member chosen by the State, but elect-
ed by the people thereof; elected by the
people thereof in section 3; chosen by
the people of the several States in sec-
tion 2. They each reference ‘‘States.”
There is not a distinction. If you can
constitutionally confer a Member of
Congress, you can do the same thing
for Senators.

And I would point out also that a
couple of bright legal minds that have
weighed in on this, Ken Starr and Viet
Dinh, people whom I do respect, also I
believe they made an argument that is
taught in law school: How do you ana-
lyze both sides of the argument so you
can make both sides or defend either
side?

And I think it is just an utterly weak
argument that they made. And the
simple principle was that between 1791
and 1801, that 10-year period of time,
Virginia and Maryland, those residents
that existed and lived in this District
that was contemplated by the Framers
of the Constitution were granted tem-
porarily the right to vote in their re-
spective States until such time as this
Federal jurisdiction was established.

Just because there is consensus
agreement among the House, the Sen-
ate, and the President does not con-
stitute a constitutional principle.

Mr. SMITH of Texas. Madam Speak-
er, I yield 1 minute to the gentleman
from New Jersey (Mr. GARRETT).

Mr. GARRETT of New Jersey.
Madam Speaker, as chairman of the
Congressional Constitution Caucus and
as a Representative of the State of New
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Jersey, I come to the floor to strongly
oppose this unconstitutional taking
away, diminution, and reducing of vot-
ing rights for citizens of my district in
the State of New Jersey.

The sponsors of the bill do this in
order to accommodate the equally un-
constitutional creation of voting rights
in an area of this country that is not a
State. And it has been pointed out al-
ready that there is a legal and con-
stitutional manner to enfranchise
these people of the District of Colum-
bia.

But in section 4.5 of the bill, the
sponsor gives some citizens of another
State, Utah, two votes in Congress for
every one vote for my citizens in the
State of New Jersey.

The Founding Fathers of this Nation
never intended that one State would be
more equal than another State. The
Founding Fathers of this country never
intended that Congress could strip
away rights to vote from my State to
give it to another. The Founding Fa-
thers never intended that Congress
would create a situation that one State
would be second class to another State.

I urge my colleagues from New Jer-
sey to vote against this bill.

Mr. SMITH of Texas. Madam Speak-
er, I yield 1 minute to my colleague
from Texas (Mr. POE).

Mr. POE. Madam Speaker, I am glad
that we are finally discussing the U.S.
Constitution. So much legislation goes
through this House from both sides
where the Constitution is never men-
tioned as to whether it is constitu-
tional or not.

No question about it: the folks in
Washington, D.C. ought to be rep-
resented in the House. But the Con-
stitution does not allow it except by
constitutional amendment. And his-
tory is on the side of what I say.

The 23rd amendment to the Constitu-
tion that was approved in 1961 gives the
District of Columbia and the people
here representation or voting in the
Presidential election by giving them
three electors. It took a constitutional
amendment to give them that right.
The arguments were made then that
are being made now. D.C. was not a
State in 1961 any more than it is a
State today.

So let us proceed. Let us proceed
with a constitutional amendment if
need be and give the folks in Wash-
ington, D.C. a representation in this
House of Representatives. But do it the
right way. Do it the constitutional
way, not by just some legislation of
Congress.

Mr. SMITH of Texas. Madam Speak-
er, I yield 1 minute to the gentleman
from Ohio (Mr. REGULA), a senior Mem-
ber of this body.

(Mr. REGULA asked and was given
permission to revise and extend his re-
marks.)

Mr. REGULA. Madam Speaker, 1
have a little bit different approach to
this. I have been introducing a bill in
several sessions which would provide
for retrocession of the city of Wash-
ington, D.C. minus the Federal portion
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to the State of Maryland. This would
give the people who reside in Wash-
ington, D.C. a chance to vote on Sen-
ators. It would give them a chance to
vote on legislators. It would give the
people who live here a chance to par-
ticipate in the university system, the
highway system, economic develop-
ment. A lot of things would accrue to
the benefit of the people if we would
have retrocession of the city minus the
Federal portion.

There is precedent for this in the fact
that originally we had a portion of it
retrocede to Virginia, and I think ret-
roceding the Dbalance to Maryland
would make a lot of sense for the peo-
ple. It would give them what they are
seeking, which would be a vote not just
for Congress but for Senators, for the
legislators, and it would be a way in
which they could more effectively
participate.

Madam Speaker, | rise in opposition to this
legislation. | want to be clear, however, that |
have long been an advocate of voting rights
for the residents of the District of Columbia.
Beginning with my service on the DC Appro-
priations Subcommittee in 1987, | have been
keenly aware of this unfair situation within our
democracy. Virtually every Congress since
then | have introduced legislation that would
give the District of Columbia residents rep-
resentation in Congress. Voting is a privilege
that our founding fathers intended every Amer-
ican to have, and giving this right to DC resi-
dents is a matter of doing what is right. Yet
200 years have passed since DC residents
lost their voting rights and they continue to ex-
press dissatisfaction over their lack of voting
representation in Congress.

Because of this frustrating situation and the
numerous failed attempts to grant DC either
statehood or a voting representative, | have
advocated for a simple, sound and proven
process to give DC residents voting rights.
This process is known as retrocession or re-
union. Through this process, the District, bar-
ring a small Federal enclave, would be re-
turned to the State of Maryland, which origi-
nally ceded the land in 1790.

Retrocession would be beneficial for both
the District and Maryland. The voting rights
issue would be resolved, as DC residents
would gain not only a voting representative in
the House of Representatives but also two in
the United States Senate. The residents also
would gain new representation on the State
level and enjoy access to Maryland’s State in-
frastructure, facilities and assistance pro-
grams. On a very local level, Washington, as
a city in a state, would regain the local deci-
sion-making authority it has been seeking for
so long.

Conversely, by gaining the District's nearly
600,000 residents, Maryland would gain a seat
in the House and extend its influence in Con-
gress. With the Nation’s 2nd highest per cap-
ita income, District residents would enhance
Maryland’s tax base and help create the 4th
largest regional market in the country.

Canada offers a prime example of how this
proposal could work. Its capital, Ottawa, lies in
the province of Ontario and sends representa-
tives to the provincial parliament in Toronto as
well as the federal parliament as part of the
Ontario delegation. Also, in 1790, Alexandria,
Virginia was in a similar position to DC. Alex-
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andria was included in the area chosen by
George Washington to become the District of
Columbia. A portion of the City of Alexandria
and all of today’s Arlington County share the
distinction of having been originally in Virginia,
ceded to the U.S. Government to form the
District of Columbia, and later retroceded to
Virginia by the Federal Government in 1846,
when the District was reduced in size to ex-
clude the portion south of the Potomac River.

| believe this framework is the most logical
and constitutionally sound way to give DC
residents the voting rights they deserve. Addi-
tionally, as | mentioned previously, the prece-
dent already exists. Let’s pursue a realistic so-
lution to restore the rights of District residents
and provide them with a better future.

Mr. SMITH of Texas. Madam Speak-
er, I yield 1 minute to the gentleman
from Florida (Mr. FEENEY), a former
Speaker of the House in Florida.

(Mr. FEENEY asked and was given
permission to revise and extend his re-
marks.)

Mr. FEENEY. Madam Speaker, I find
almost a surreal debate going on with
my friends on the left side of the House
saying to us don’t you like democracy.
We have got soldiers fighting for de-
mocracy throughout the world, while
we are saying to our friends on the left,
don’t you like the Constitution?

The question is are we a pure democ-
racy or a constitutional republic? The
Constitution is made up of powers dele-
gated by the States, and the States
alone, to the Federal Government. The
States and the States alone, according
to the language of the Comnstitution,
are represented in the U.S. House.

If you believe in democracy, use the
constitutional amendment process, use
the retrocession process. If you have a
quarrel with the Constitution, it is not
because you don’t like the position of
the Republicans and the minority in
this House. It is because your quarrel
is with the Founding Fathers.

Hamilton tried to get this provision
in the Constitution, representation for
D.C. The Founding Fathers considered
it and they rejected it.

So, again, we are for democracy with-
in a constitutional republic status. We
are not an unadulterated democracy.
We are a constitutional republic.

Mr. SMITH of Texas. Madam Speak-
er, I yield 1 minute to the gentleman
from Nevada (Mr. HELLER).

Mr. HELLER of Nevada. Madam
Speaker, I thank the ranking member
for yielding.

I rise in opposition to this legisla-
tion. The matter is a question of basic
fairness, but also serious constitu-
tional concern.

As a former Secretary of State for
the State of Nevada, I have spent years
trying to figure out ways to promote
voting, and I support the voting rights
of all Americans. I additionally under-
stand the concerns of Utah for its pop-
ulation that lives abroad outside its
borders and their desire for an extra
seat.

But I will tell you until this year,
Nevada has had a 20-year grip as the
fastest-growing State in the Nation,
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and Nevada’s population is about even
to Utah’s, but Nevada is growing sig-
nificantly faster than our neighbor.

I understand the concerns of my
Utah colleagues following the 2000 cen-
sus; but to give Utah an extra seat at
the expense of Nevada would, arguably,
slight Nevada.

I know the intent is good, but the
means by which we achieve them are
just as important, and I urge a ‘‘no”
vote.

Mr. CONYERS. Madam Speaker, I am
proud to yield 1 minute to the most pa-
tient Member in the House of Rep-
resentatives, the gentleman from
Texas (Mr. AL GREEN).

Mr. AL GREEN of Texas. Madam
Speaker, I thank the chairman for
yielding.

I want to make it conspicuously
clear that I love the Constitution. And
I understand that there are constitu-
tional scholars on both sides of this
issue.

There were constitutional scholars
on both sides of Dred Scott. There were
constitutional scholars on both sides of
Plessy vs. Ferguson. There were con-
stitutional scholars on both sides of
Brown vs. The Board of Education.

The question is which side are you
on? Which side are you on today?

I stand with the half million people,
more than a half million people, in the
District of Columbia who do not have
full representation in the TUnited
States Congress. Which side are we on
today?

I stand with ending 206 years of injus-
tice on people who are citizens of the
United States who live in the District
of Columbia. I stand on the side of end-
ing taxation without representation. I
stand with the chairman and I want to
especially say that I stand with the
majority leader, who stood here and
made me proud of him today. Just
when I think that the stock of the
chairman of this committee and the
majority leader can’t go any higher, it
goes up.

I stand for government of the people,
by the people, and for the people.

Mr. SMITH of Texas. Madam Speak-
er, I have no further requests for time,
and I reserve the balance of my time.

Mr. CONYERS. Madam Speaker, I am
proud to yield 1 full minute to RUSH
HoOLT of New Jersey.

Mr. HOLT. Madam Speaker, I thank
the gentleman for yielding.

Madam Speaker, the constitutional
history of the United States has been
the expansion of the voting franchise.
Our history has been to expand the
rights and responsibilities of citizen-
ship.

With respect to the District of Co-
lumbia, the Constitution provides that
the Congress shall have the power to
exercise exclusive legislation. It does
not say that the price is the loss of the
franchise.

As a youngster who lived here in the
District of Columbia, I was told by
some that residents of D.C. were spe-
cial. My colleague from Texas used the
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word ‘‘distinctive’” awhile ago, that
somehow we were honored to have Con-
gress govern us even though we did not
have representation.

What a strange honor. It is truly
paradoxical and ironic that residents of
the seat of government of the greatest
democracy in the world should not
themselves have the right of direct rep-
resentation, 600,000 citizens, citizens
without the complete basic rights of
citizens. Giving D.C.’s 600,000 residents
direct representation of Congress is
long overdue.

| rise today in support of the District of Co-
lumbia House Voting Rights Act of 2007, and
| would like to commend my colleagues ELEA-
NOR HOLMES NORTON and Tom DAvIS for their
tireless efforts to bring this important measure
to the Floor for a vote.

The United States Constitution, a relatively
short and simple document, has utterly trans-
formed the world in its 200 year history. It has
served as a model for fledgling democracies
everywhere, because of its establishment of a
system under which the citizenry grant limited
powers to the government and choose the in-
dividuals who will represent them in that gov-
ernment. The Constitutional history of the
United States has been the expansion of the
voting franchise. Our history has been to ex-
pand the rights and responsibilities of citizen-
ship.

As for the District of Columbia, however, the
Constitution provides that Congress shall have
the power “to exercise exclusive legislation
over such District (not exceeding ten miles
square) as may . . . become the seat of gov-
ernment of the United States.” It does not say
that the price is disenfranchisement.

The importance of creating a neutral juris-
diction for the seat of the federal government
under the exclusive control of Congress made
sense at the time. As a youngster who lived
in the District of Columbia many decades ago,
| was told by some that residents of DC were
special, distinctive as the gentleman, Mr.
SMITH, that we were honored to have Con-
gress govern us even though Congress
worked without representation from us. What a
strange honor! It is truly paradoxical that the
residents of the seat of government of the
greatest democracy in the world should not,
themselves, have the rights to direct represen-
tation. The District of Columbia was created in
1790 and, in 1800, it had a population of just
over 8,000. Today, it is home to about
600,000 citizens—citizens without the com-
plete basic rights of citizens.

If enacted, H.R. 1433 would treat the District
of Columbia like a congressional district for
the purposes of allowing direct representation
within the House of Representatives. This
measure was reported out favorably by the
House Committee on the Judiciary Committee
by a margin of almost two to one, and subse-
quently by the House Committee on Oversight
and Government by a margin of 25 to four.
[Giving Washington D.C.’s 600,000 residents
direct representation in Congress is long over-
due;] | fully support this measure and | urge
my colleagues to do the same.

Mr. CONYERS. Madam Speaker, 1
yield 1 minute to the gentleman from
Ohio, DENNIS KUCINICH, a distinguished
Member of this body.

Mr. KUCINICH. Madam Speaker, 1
thank the chairman for yielding.
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D.C. residents shoulder the burden of
a colossal injustice. They live within a
system of governance that extracts the
full range of taxes paid by all other
U.S. citizens without the benefit of
voting representation in the United
States Congress.

The history of D.C. is the history of
democracy denied. Its citizens have
given the full measure of their alle-
giance to the United States. They
fought in wars for the United States.
They have paid taxes. They have pro-
vided labor, resources, and space to the
United States Government. Yet for 200
years District residents have been by-
standers in the governance of their Na-
tion and city.

“Taxation without representation’ is
not just a good slogan. It is a plight
that sparked revolution. We attempt to
create democracies around the globe,
but to deny democracy in the shadow
of the U.S. capital, it is now time to
end that.

Voting rights, civil rights, human
rights are all one. Support this resolu-
tion.

Mr. CONYERS. Madam Speaker, I am
pleased now to yield 1 minute to my

good friend from Virginia, JAMES
MORAN.
Mr. MORAN of Virginia. Madam

Speaker, I listened carefully to the ar-
guments against this bill, and no one
has made the argument that this is not
the right thing to do. The opposition is
hiding behind the language of the Con-
stitution. I say ‘‘hide’” because there
are any number of interpretations and
any number of conservative constitu-
tional scholars who have said this is
fully constitutional.

But it is the right thing to do be-
cause there is no jurisdiction, no State,
no local government that has had more
legislation passed in this body affect-
ing them than the onerous provisions
directly affecting the citizens of the
District of Columbia and uniquely af-
fecting them.

Forty-four thousand veterans are in
the District of Columbia. Every D.C.
resident pays Federal taxes.
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They are solid American citizens and
there are more of them than in the en-
tire state of Wyoming. They deserve
voting representation.

Let me say one further thing. I rep-
resent the area in Alexandria that used
to be part of the District of Columbia.
When that area retroceded back to Vir-
ginia, on the front page of the Alexan-
dria Gazette they described the freed
men and freed women on their knees
begging for citizens of Alexandria not
to do this—not to deprive every black
person of all their rights. But the enti-
tled white people of Northern Virginia
voted to deny them their rights be-
cause of racism. The history of this dis-
enfranchisement of D.C. residents is
not a pretty one. It needs to be undone.

Mr. CONYERS. Madam Speaker, I am
proud to yield 1 minute to my friend
the gentlewoman from New York (Mrs.
MALONEY).
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(Mrs. MALONEY of New York asked
and was given permission to revise and
extend her remarks.)

Mrs. MALONEY of New York. Madam
Speaker, I rise in strong support for
voting rights for residents of the Dis-
trict of Columbia.

I would note, Madam Speaker, that
this month is Women’s History Month,
and it took women many, many long
years to gain the right to vote. It took
a constitutional amendment in 1920 to
give women the right to vote. But
today we can vote to give the vote to
the residents of the District of Colum-
bia.

I would note that it was not until
1965 that the landmark Voting Rights
Act was signed into law to outlaw dis-
criminatory practices like literacy
tests and to ensure that all Americans,
regardless of race, had access to the
ballot. Today we have the opportunity
to take another historic step in the
right direction by ending the disenfran-
chisement of hundreds of thousands of
tax-paying Americans.

The people of the District of Colum-
bia contribute to our national econ-
omy, they fight in our wars, and it is
simply wrong that they not have rep-
resentation.

I rise in strong support of voting
rights for these residents.

Madam Speaker, | rise today in strong sup-
port of H.R. 1433, the “District of Columbia
House Voting Rights Act,” introduced by my
good friend and colleague, Representative EL-
EANOR HOLMES NORTON.

She has been a steadfast champion for her
constituents on many issues, and has worked
tirelessly to bring this legislation to the floor
today.

| want to commend her for her commitment
to the residents of the District of Columbia,
who for too long have been denied a voice in
the House of Representatives.

We have seen through our own history the
great struggles that have been endured to win
the right to vote.

For women, it took a constitutional amend-
ment in 1920 to give us the right the vote.

It was not until 1965 that the landmark “Vot-
ing Rights Act” was signed into law to outlaw
discriminatory practices like literacy tests and
to ensure that all Americans, regardless of
race, had access to the ballot box.

Today, we are taking another step in the
right direction by ending the disenfranchise-
ment of hundreds of thousands of tax-paying
Americans.

It is undemocratic that we can determine the
taxes that District residents pay to the Federal
Government, but they have not been able to
elect a representative who has a say in what
those taxes will be.

The people of the District of Columbia con-
tribute to our national economy and they fight
in wars.

It is simply wrong that their representative in
the House does not have full voting rights.

The House of Representatives is known as
“the people’s house” yet for the people living
in the District of Columbia, their voices have
been silenced for far too long.

It is sadly ironic that the citizens living in the
Nation’s Capital do not have full representa-
tion in the House.
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With this legislation, we will change history.

| urge my colleagues to support his legisla-
tion.

Mr. SMITH of Texas. Madam Speak-
er, I yield myself the balance of my
time.

Madam Speaker, let me summarize
the reasons we should oppose this legis-
lation. D.C. is not a State, and the Con-
stitution clearly limits representation
in the House to States.

Supporters of this bill claim Congress
has the authority to enact this bill
under a broad reading of the so-called
“District clause” in Article I, section 8
of the Constitution. However, Article I,
section 2 clearly says, ‘“The House of
Representatives shall be composed of
Members chosen every second year by
the people of the several States.”

The bill unfairly subjects many citi-
zens to unequal treatment as well. H.R.
1433 grants Utah an additional Rep-
resentative who will run statewide or
at large. The at-large provision vio-
lates the principles of one man, one
vote. Voters in Utah would be able to
vote for two Representatives, their dis-
trict Representative and their at-large
Representative, whereas voters in
every other State would only be able to
vote for their one district Representa-
tive. The result would be that Utah
voters will have disproportionately
more voting power than the voters of
every other State, and that, too, is
clearly unconstitutional.

In 2000, the Federal District Court in
D.C. itself stated, ‘“We conclude from
our analysis of the text that the Con-
stitution does not contemplate that
the District may serve as a State for
purposes of the apportionment of con-
gressional representatives.”

Furthermore, Madam Speaker, this
unconstitutional approach is com-
pletely unnecessary. Most of the Dis-
trict of Columbia, other than a few
Federal buildings, could simply be re-
turned to the State of Maryland. That
process of retrocession is clearly al-
lowed by the Constitution. That proc-
ess could grant representation in the
House to those in Washington by a sim-
ple majority vote. D.C. voters could
then be represented by both House and
Senate Members, an improvement over
the current legislation.

Madam Speaker, finally, and for
many good reasons, the administration
also opposes this legislation.

Madam Speaker, I yield back the bal-
ance of my time.

Mr. CONYERS. Madam Speaker, I
yield to the gentlewoman from Cali-
fornia (Ms. WATSON) for the purpose of
a unanimous-consent request.

(Ms. WATSON asked and was given
permission to revise and extend her re-
marks.)

Ms. WATSON. Madam Speaker, I just
want to say that this is long overdue.

Madam Speaker, | am elated that this bill is
finally reaching the House floor for a vote—
that we might finally be granting a voice in
Congress to half a million patriotic taxpaying
Americans. | know that my colleague, ELEA-
NOR HOLMES NORTON, is elated as well.
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Democracy for District residents is long
overdue. There are over 500,000 residents liv-
ing in DC and they pay some of the highest
income taxes in the Nation, but they do not
have full representation in Congress. This is
unacceptable. DC residents should have the
voice and voting rights that the other 50
States in this country share.

Voting is fundamental to the Democratic
process. It is the one act that allows the
widest participation of the American public in
our political process. Every voter who goes to
the polls should be assured that his or her
vote will be counted and the candidates they
put in office will be able to have the voting
power to voice their needs in this House.

Madam Speaker, | am hopeful that when
this bill passes, | will soon be able to call my
colleague from the District of Columbia Con-
gresswoman HOLMES NORTON and she will be
joining me on the floor to vote and represent
the people of Washington, DC to the fullest.

Mr. CONYERS. Madam Speaker, I
yield 30 seconds to the distinguished
former member of the Judiciary Com-
mittee, the gentleman from Maryland
(Mr. VAN HOLLEN).

Mr. VAN HOLLEN. I thank the chair-
man.

Madam Speaker, this bill is about
justice, it is about fairness and about
democracy. What a terrible message we
send when the people in the capital of
the world’s greatest democracy do not
have a vote in the people’s House.

I have the privilege of representing
the district right next to Washington,
D.C., and it is simply wrong that when
you cross the border from Washington,
D.C., into my district, you go from a
district where you have no voting rep-
resentation in Congress to one where
you do.

We need to make sure that all the
people in this country share the right
to a vote in the people’s House. I urge
adoption of this bill.

Mr. CONYERS. Madam Speaker, I
yield 30 seconds to the distinguished
gentlewoman from California (Ms.
PELOSI), the Speaker of the House.

Ms. PELOSI. Madam Speaker, I
thank the gentleman for yielding and
his leadership in bringing this very im-
portant legislation to the floor.

This is a happy day indeed. It is an
historic day. It is a day when the peo-
ple of the District of Columbia will fi-
nally have their voices heard and rep-
resented.

This is a personal joy for me as well,
because when I was born all those
many years ago, my father served in
the Congress, and he became the Chair
of the District of Columbia Appropria-
tions Subcommittee. As such, that was
a time when there was no Mayor, no
home rule, no anything; that com-
mittee practically ran the District of
Columbia. My father was a strong ad-
vocate for home rule for the District,
and, of course, we had hoped eventu-
ally, and still do, statehood.

It took a long time, but at last today
we will get a vote once again for Con-
gresswoman ELEANOR HOLMES NORTON.
She has really been a champion for the
District. Even without the full vote,
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her impact is felt here, but it is the

right thing to do for her to have the

vote.

Congressman DAVIS, as Chairman
DAVIS and now as ranking member, has
always been a strong advocate for this,
as has HENRY WAXMAN, the Chair of the
Government Reform Committee, and
you, Mr. Chairman, from the stand-
point of the Judiciary Committee.

How impressive it was to see the
Iraqi vets, these young people, coming
back from the Iraq war, and those serv-
ing in Afghanistan, where they were
willing to make any sacrifice for our
country. Their courage and patriotism
is honored by all of us. They came and
pled to us for the District of Columbia
to have the vote. They live here, they
went to war from here, they wanted to
come home to the fullness of democ-
racy for the District of Columbia.

Today’s vote affirms an enduring
principle of our democracy, the right
to be heard and represented. They
fought for that in Iraq. They should
have it here in the District.

For more than 200 years, the people
of the District of Columbia have been
denied full representation. This care-
fully crafted, bipartisan legislation
corrects a serious flaw in our democ-
racy. America is at its best honoring
the cause of freedom and justice when
all voices are fully represented.

The effort to politicize the issue of
fundamental fairness disrespects the
ideals of this Nation and the people of
the District of Columbia. We must
honor our democracy. House Demo-
crats will not rest until full representa-
tion in the House is granted to the Dis-
trict of Columbia.

This is an important day on which I
congratulate Congresswoman ELEANOR
HoLMES NORTON and the people of the
District of Columbia for having this
right come due.

Mr. CONYERS. Madam Speaker, I
yield myself the balance of my time.

Madam Speaker, I will insert in the
RECORD under yesterday’s date, March
21, a CRS report handed to me by ELEA-
NOR HOLMES NORTON that validates the
fact that the one man, one vote prin-
ciple is not violated by the Utah cre-
ation of an at-large district.

Madam Speaker, we have had a lot of
predictions from Members of the Con-
gress who may be on the Supreme
Court someday. They predicted uncon-
stitutionality and constitutionality.
Let’s leave it up to the Court. But, re-
member, those challenging on the basis
of unconstitutionality have the burden.

I close with this observation: The
three recommendations we have had, a
constitutional amendment; retroces-
sion, giving D.C. back to Maryland; or
statehood, are not going to work.

I urge support for this measure be-
fore us today.

CRS REPORT FOR CONGRESS: CONGRESSIONAL
REDISTRICTING: THE CONSTITUTIONALITY OF
CREATING AN AT-LARGE DISTRICT
(L. Paige Whitaker, Legislative Attorney)

SUMMARY

Among other provisions, H.R. 1433 (110th
Cong.), the District of Columbia House Vot-
ing Rights Act of 2007, would expand the U.S.
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House of Representatives by two Members to
a total of 437 Members. The first of these two
new seats would be allocated to create a vot-
ing Member representing the District of Co-
lumbia, and the second seat would be as-
signed in accordance with 2000 census data
and existing federal law, resulting in the ad-
dition of a fourth congressional seat in the
state of Utah, which would be a temporary
at-large district. This report is limited to
discussing only the constitutionality of the
creation of an at-large congressional dis-
trict. While it is not without doubt, based on
the authority granted to Congress under the
Constitution to regulate congressional elec-
tions and relevant Supreme Court precedent,
it appears that federal law establishing a
temporary at-large congressional district
would likely be upheld as constitutional.

H.R. 1433 (110TH CONG.), THE DISTRICT OF
COLUMBIA HOUSE VOTING RIGHTS ACT OF 2007

Among other provisions, H.R. 1433 (110th
Cong.), the District of Columbia House Vot-
ing Rights Act of 2007, would expand the U.S.
House of Representatives by two Members to
a total of 437 Members. It specifies that the
first of these two new seats would be allo-
cated to create a voting Member rep-
resenting the District of Columbia, and that
the second seat would be assigned in accord-
ance with 2000 census data and existing fed-
eral law, which would currently result in the
addition of a fourth congressional seat in the
state of Utah. This report is limited to con-
sidering only the issue of the constitu-
tionality of the creation of an at-large con-
gressional district.

H.R. 1433 (110th Cong.) was introduced on
March 9, 2007, and supersedes H.R. 328, which
was introduced earlier in the 110th Congress.
On March 13, the House Government Over-
sight and Reform Committee reported H.R.
1433, by a vote of 24-5, and on March 15, the
House Judiciary Committee reported the bill
by a vote of 21-13.

BRIEF CONSTITUTIONAL ANALYSIS

The U.S. Constitution provides the states
with primary authority over congressional
elections, but grants Congress the final au-
thority over most aspects of such elections.
This congressional power is at its most broad
in the case of House elections, which have
historically been decided by a system of pop-
ular voting. Article I, §4, cl. 1 provides that:

The Times, Places and Manner of holding
Elections for Senators and Representatives,
shall be prescribed in each State by the Leg-
islature thereof; but the Congress may at
any time by Law make or alter such Regula-
tions, except as to the Places of chusing Sen-
ators.

The Supreme Court and lower courts have
interpreted this language to mean that Con-
gress has extensive power to regulate most
elements of congressional elections, includ-
ing a broad authority to protect the integ-
rity of those elections.

The Constitution does not specify how
Members of the House are to be elected once
they are apportioned to a state. Originally,
most states having more than one Rep-
resentative divided their territory into geo-
graphic districts, permitting only one Mem-
ber of Congress to be elected from each dis-
trict. Other states, however, allowed House
candidates to run at-large or from multi-
member districts or from some combination
of the two. In those states employing single-
member districts, however, the problem of
gerrymandering, the practice of drawing dis-
trict lines in order to maximize political
party advantage, quickly arose.

Accordingly, Congress began establishing
standards for House districts. Congress first
passed federal redistricting standards in 1842,
when it added a requirement to the appor-
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tionment act of that year that Representa-
tives ‘‘should be elected by districts com-
posed of contiguous territory equal in num-
ber to the number of Representatives to
which each said state shall be entitled, no
one district electing more than one Rep-
resentative.” (6 Stat. 491.) The Apportion-
ment Act of 1872 added another requirement
to those first set out in 1842, stating that dis-
tricts should contain ‘‘as nearly as prac-
ticable an equal number of inhabitants.”” (17
Stat. 492.) A further requirement of ‘‘com-
pact territory” was added when the Appor-
tionment Act of 1901 was adopted stating
that districts must be made up of ‘‘contig-
uous and compact territory and containing
as nearly as practicable an equal number of
inhabitants.”” (26 Stat. 736.) After 1929, there
were no congressionally imposed standards
governing congressional redistricting; in
1941, however, Congress enacted a law pro-
viding for various redistricting contin-
gencies if states failed to redistrict after a
census—including at-large representation.
(55 Stat 761.) In 1967, Congress reimposed the
requirement that Representatives must run
from single-member districts, rather than
running at-large. (81 Stat. 581.)

Both the 1941 and 1967 laws are still in ef-
fect, codified at 2 U.S.C.§§2a and 2c. In
Branch v. Smith, the Supreme Court consid-
ered the operation and inherent tension be-
tween these two provisions. It does not ap-
pear, however, that the question of congres-
sional authority was in serious dispute in
this litigation. Rather, the Court noted in
passing that the current statutory scheme
governing apportionment of the House of
Representatives was enacted in 1929 pursuant
to congressional authority under the
“Times, Places and Manner’’ provision of the
Constitution. Consequently, it seems likely
that Congress has broad authority, within
specified constitutional parameters, to es-
tablish how Members’ districts will be estab-
lished, including the creation of at-large dis-
tricts.

It might be suggested that creating an at-
large congressional district in a state could
violate the ‘‘one person, one vote’ standard
established by the Supreme Court in
Wesberry v. Sanders. In Wesberry, the Su-
preme Court first applied the one person, one
vote standard in the context of evaluating
the constitutionality of a Georgia congres-
sional redistricting statute that created a
district with two to three times as many
residents as the state’s other nine districts.
In striking down the statute, the Court held
that Article I, section 2, clause 1, providing
that Representatives be chosen ‘‘by the Peo-
ple of the several States’” and be ‘‘appor-
tioned among the several States . . . accord-
ing to their respective Numbers,” requires
that ‘‘as nearly as is practicable, one man’s
vote in a congressional is to be worth as
much as another’s.”

While it is not beyond dispute, it does not
appear that the creation of an at-large dis-
trict under the circumstances outlined in
H.R. 1433 would be interpreted to create a
conflict with the ‘‘one person, one vote”
standard. Under H.R. 1433, each Utah voter
would have the opportunity to vote both for
a candidate to represent his or her congres-
sional district as well as for a candidate to
represent the state at-large. Each person’s
vote for an at-large candidate would be of
equal worth. Further, each person’s vote for
an at-large candidate would not affect the
value of his or her vote for a candidate rep-
resenting a congressional district. Accord-
ingly, all Utah residents’ votes would have
equal value, thereby arguably comporting
with the one person, one vote principle.

Based on the authority granted to Con-
gress under the Constitution to regulate con-
gressional elections and relevant Supreme
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Court precedent, it appears that a federal
law establishing a temporary at-large con-
gressional district would likely be upheld as
constitutional.

The SPEAKER pro tempore. The gen-
tleman from California (Mr. WAXMAN)
and the gentleman from Virginia (Mr.
ToM DAVIS) each will control 10 min-
utes.

The Chair recognizes the gentleman
from California.

Mr. WAXMAN. Madam Speaker, I
yield my time to be managed by the
gentlelady from the District of Colum-
bia, soon to be, her voters willing, the
actual Representative of the District of
Columbia in every way possible.

The SPEAKER pro tempore. The gen-
tlewoman from the District of Colum-
bia (Ms. NORTON) will control 10 min-
utes.

The Chair recognizes the gentle-
woman from the District of Columbia.

Ms. NORTON. Madam Speaker, I
yield myself 3 minutes.

Madam Speaker, I thank the gen-
tleman from California for yielding me
his time.

Madam Speaker, this bill is covered
with the full handprints of scores of
Members, beginning on the other side
of the aisle with Congressman ToM
DAvIs, who planted and tirelessly cul-
tivated the seed; and Utah Members
CANNON and BISHOP, joined by Mr.
MATHESON, the State’s only Demo-
cratic Member.

However, it was leadership that got
us to this historic day, especially
Speaker PELOSI’s personal insistence,
Majority Leader HOYER’s outspoken en-
ergy, Chairman CONYERS’ decades of
persistence and Chairman WAXMAN’S
indispensable guidance.

I am inspired daily by the citizens of
this city, personified by Emory Kosh, a
staff assistant in my office here in the
House whose second child was born
while he was serving in Iraq. Emory’s
military service follows in the tradi-
tion of D.C. residents, who first fought
in the Revolutionary War to establish
“the Republic for which we stand,”
have fought and died for their country
in every war since, and, like other
Americans, have always been obliged
to pay Federal income taxes, today
ranking second among the 50 States
and the District of Columbia in taxes
paid to support the Government of the
United States. Today, I come forward
in their name.

Our forefathers in this city were the
three Virginians who signed the Con-
stitution and the three signers from
Maryland. Yet some seriously argue
that the Virginians, the Marylanders
and the other Framers fresh from the
Revolutionary War, waged specifically
to obtain representation, contributed
land where thousands of their own resi-
dents resided, some of them veterans of
the Revolutionary War, and then
signed away their rights in the new
Constitution.

However you vote on the District’s
voting rights, do not slander the Fram-
ers. For two centuries, the fault has
been right here in the Congress, not
the flawed vision of the Framers.
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Madam Speaker, I reserve the bal-
ance of my time.

O 1345

Mr. TOM DAVIS of Virginia. Madam
Speaker, I yield 5 minutes to the gen-
tleman from Indiana (Mr. PENCE).

(Mr. PENCE asked and was given per-
mission to revise and extend his re-
marks.)

Mr. PENCE. Madam Speaker, I come
to the House today to express my sup-
port for the District of Columbia House
Voting Rights Act of 2007.

I believe after much consideration
that this legislation is a constitutional
remedy to a historic wrong. Now, while
many have focused on the political
consequences of such a move, I believe
the only question for a Member of Con-
gress on such matters is this: What
does justice demand and what does the
Constitution permit this Congress to
do about it?

The fact that more than half a mil-
lion Americans live in the District of
Columbia and are denied a single vot-
ing representative in Congress is clear-
ly a historic wrong, and justice de-
mands that it be addressed. At the
time of the adoption of our present sys-
tem of government, the Federal city
did not exist apart from a reference in
the Constitution. And when the Dis-
trict of Columbia opened for business
in 1801, only a few thousand residents
lived within her boundaries. Among
our Founders, only Alexander Ham-
ilton would foresee the bustling me-
tropolis that the District of Columbia
would become, and he himself was an
advocate of voting representation.

The demands of history in favor of
representation for the Americans liv-
ing in Washington, D.C. are compel-
ling. In establishing the Republic, the
single overarching principle of the
American founding was that laws
should be based on the consent of the
governed. The first generation of
Americans threw tea in Boston Harbor
simply because they were denied a vot-
ing representative in the British Par-
liament. Given their fealty to rep-
resentative democracy, it is inconceiv-
able to me that our Founders would
have been willing to accept the denial
of representation to so great a throng
of Americans in perpetuity.

But the demands of justice are not
enough for Congress to act. As many of
my colleagues have eloquently stated,
under the principles of limited govern-
ment, a republic may only take that
action which is expressly authorized in
its written constitution. In this regard,
I believe that H.R. 1433 is constitu-
tional. And I am not alone in this view.

In support of this legislation, Judge
Kenneth Starr, former independent
counsel and U.S. Solicitor General ob-
served: ‘‘There is nothing in our Con-
stitution’s history or its fundamental
principles suggesting that the framers
intended to deny the precious right to
vote to those who live in the capital of
the great democracy they founded.”

Now, opponents of D.C. voting rights
understandably cite the plain language
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of Article I of the Constitution that
the House of Representatives be com-
prised of representatives elected ‘‘by
the people of the several States.” Now
if this were the only reference to the
powers associated with the Federal
city, it would be persuasive, but it is
not. Article I, section 8, clause 17 pro-
vides that ‘‘Congress shall have power
to exercise exclusive legislation in all
cases whatsoever’ over the District of
Columbia.

In 1984, it would be Justice Scalia
who would observe that the seat of gov-
ernment clause gives the Congress ‘‘ex-
traordinary and plenary power’’ over
our Nation’s capital.

And Congress has used this power to
remedy the rights of Americans in the
District of Columbia in the past. In
1949, the Supreme Court upheld legisla-
tion that extended access to the Fed-
eral courts to citizens of the district
even though Article III expressly lim-
ited jurisdiction of those courts to citi-
zens of States. As Judge Starr ob-
served: ‘“The logic of this case applies
here,” and I agree.

But one caveat, Madam Speaker.
None of this argues for the District of
Columbia ever to be granted a right to
elect Members to the Senate. From the
inception of our Nation, this House of
Representatives was an extension of
the people. The Senate, from the incep-
tion of our Nation, was an extension of
the States. If the people of the District
of Columbia would like two seats in the
United States Senate, under the Con-
stitution, they will have to become a
State.

You know, the Old Book tells us what
is required: do justice, love Kindness,
and walk humbly with your God. I be-
lieve that justice demands that we
right this historic wrong. The Amer-
ican people should have representation
in the people’s House. I believe that
kindness demands that we do the right
thing for all Americans regardless of
race or political creed, and I believe
that humility demands that we do so in
a manner consistent with our Constitu-
tion.

The D.C. House Voting Rights Act
meets this test, and I am honored to
have the opportunity to continue to
play some small role in leading our
constitutional Republic ever closer to a
more perfect Union.

I commend the gentleman from Vir-
ginia and my colleague, the delegate
from the District of Columbia, for their
yeoman’s work on this legislation.

Ms. NORTON. Madam Speaker, I am
pleased to yield 1 minute to the chair-
man of the Oversight Committee with-
out whose leadership we could not have
come to this day, the gentleman from
California (Mr. WAXMAN).

(Mr. WAXMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. WAXMAN. Madam Speaker, I
thank my colleague for yielding to me.

Today, we are considering a bill that
will bring democracy to the District of
Columbia. This bill will grant the Dis-
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trict of Columbia a full vote in the
House of Representatives. They have
been denied full representation in Con-
gress for over 200 years, and this will
help right this long-standing injustice.

But I want to use my time to point
out that there have been two cham-
pions of this legislation who deserve
recognition. One is Congresswoman
NORTON who has been working tire-
lessly on behalf of her constituents to
forge a compromise that has bipartisan
support; and the second is the ranking
member of the Oversight and Govern-
ment Reform Committee, and its
former Chair, the gentleman from Vir-
ginia (Mr. ToM DAVIS).

Last year as chairman of our com-
mittee, he led the charge for voting
rights for the District. It was his inspi-
ration that brought this compromise to
the point now where I expect this bill
will pass the House of Representatives
and go on its way to the other body.
This is a bill that is long overdue. I
urge all of my colleagues to vote for
this bill.

H.R. 1433, the District of Columbia House
Voting Rights Act of 2007, will grant the Dis-
trict of Columbia a full vote in the House of
Representatives.

District of Columbia residents have been de-
nied full representation in Congress for over
200 years. District residents pay billions of dol-
lars in federal taxes yet get no vote in Con-
gress. This bill will help right this longstanding
injustice.

There have been two champions of this leg-
islation who deserve recognition. One is Con-
gresswoman NORTON, who has worked tire-
lessly on behalf of her constituents to forge a
compromise that has bipartisan support. The
second is the Ranking Minority Member of the
Oversight and Government Reform Com-
mittee, Representative DAvIS. Last year, as
Chairman of the Committee, he led the charge
for voting rights for the District.

The District of Columbia House Voting
Rights Act includes a number of important pro-
visions.

This bill will increase the size of the House
by two seats. One of those seats will go to the
District of Columbia and the other seat will go
Utah, the next state in line to get a congres-
sional seat. The bill prevents partisan gerry-
mandering by creating the new seat for Utah
as an at-large seat and by ensuring that Utah
does not redistrict its other congressional
seats until apportionment is conducted fol-
lowing the 2010 census.

H.R. 1433 also contains a nonseverability
clause providing that if a court holds one sec-
tion of this bill invalid or unenforceable, all
other sections will be invalid or unenforceable.
This is an important safeguard because it
means that no section of this legislation can
have legal effect unless the entire bill has
legal effect. Under this legislation, Utah cannot
be granted a seat in the House without the
District also being granted a seat or vice
versa.

H.R. 1433 is a step in the right direction to-
ward providing the residents of the District fair
representation in Congress. | urge all of my
colleagues to join me in supporting this legis-
lation.

Mr. TOM DAVIS of Virginia. Madam
Speaker, I yield to the gentleman from
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Georgia (Mr. PRICE) for the purpose of
a unanimous consent request.

(Mr. PRICE of Georgia asked and was
given permission to revise and extend
his remarks.)

Mr. PRICE of Georgia. I thank the
ranking member and appreciate his in-
dulgence.

I strongly oppose the underlying bill,
as I believe it to be unconstitutional.

The House of Representatives stands on
the verge of voting on a flatly unconstitutional,
historically egregious bill, the District of Co-
lumbia House Voting Rights Act of 2007. This
bill would grant the District of Columbia a full
voting seat in the House of Representatives
by circumventing the Constitution. While |
agree that it is an injustice that any United
States citizens not have voting representation
in Congress, the contorted logic some have
used to justify this bill is quite troubling.

In supporting this proposal, Kenneth Starr
wrote, “There is nothing in our Constitution’s
history or its fundamental principles sug-
gesting that the Framers intended to deny the
precious right to vote to those who live in the
capital of the great democracy they founded.”
While this may be true, the fact remains that
the Constitution exclusively affords House rep-
resentation to the states. Just because the
District of Columbia was denied a seat in the
People’s House does not mean that Congress
can ignore the Constitution.

Advocates of the DC Voting bill are dis-
counting as unpersuasive the “plain language”
of Article I, Section 2 of the Constitution,
which states, “The House of Representatives
shall be composed of Members chosen every
second Year by the People of the several
states.” As if that weren’t enough, the next
sentence declares, “No Person shall be a
Representative who shall not . . . when elect-
ed, be an Inhabitant of that State in which he
shall be chosen.”

It is indisputable that House representation
is constitutionally limited to the states. In fact,
the Bush administration recently declared the
bill unconstitutional, citing 12 provisions in the
Constitution that expressly link congressional
representation to statehood. Certainly, no one
is claiming that the District of Columbia is one
of the 50 states.

Sadly, constitutionality is not a concern of
proponents of this legislation. The central ar-
gument from supporters of this bill is fairness.
They argue that Members of Congress have a
moral responsibility to right this wrong by any
means. The Founding Fathers would be
aghast at this brazen disregard for the Con-
stitution in pursuit of a quick fix.

Supporters of this feel-good legislation fre-
quently cite the “District Clause” of the Con-
stitution as justification, which reads, “Con-
gress shall have power . . . to exercise exclu-
sive Legislation in all Cases whatsoever, over
such District.” It is correct that Congress has
the power to govern the District of Columbia,
but this does not mean that the residents of
the District of Columbia have the right to a
seat in Congress, giving them the power to
legislate over the 50 states.

The District Clause is found in section 8 of
article I, the same section that gives Congress
the power to “establish Post Offices” and to
“make Rules for the Government and Regula-
tion of the land and naval forces.” Surely no
one would propose granting Fort Gordon a
seat in the House, but the promotion of this
would follow the same logic.
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To be clear: | support representation for the
residents of the District of Columbia but not
under this bill's approach. It is truly unjust that
these tax-paying citizens are denied the right
to have their voice heard in the people’s
House. But Congress cannot create voting
rights for D.C. residents by simply ignoring or
contorting the Constitution because it is our
will. There are two proper, constitutionally just
courses of action to remedy this unfairness.

First, the Founders gave Congress and the
people the authority to amend the Constitu-
tion. This course would provide for a 51st
state of the District of Columbia. But as the
constitutional amendment process can be pro-
tracted and complicated, | support the second
course—retroceding the non-federal portion of
Washington, D.C., to the State of Maryland.
Following this plan, most of the residents
would have full representation in the House
and Senate, as residents of Maryland. This is
a commonsense proposal with historic prece-
dent. In 1846, the land west of the Potomac
was ceded back to the Commonwealth of Vir-
ginia, and these people now enjoy full con-
gressional representation.

There is a great responsibility in supporting
the republican form of government that our
Founders created. And where injustices lie in
the Constitution, Congress is right to try to
correct them. But the greatest respect is owed
to our Founders and our Nation as the longest
surviving democracy in history. There is a rea-
son for that and it has much to do with re-
specting the genius of our founding document.
We must not ignore the principles of the con-
stitutional republic our Founders laid out.

It is fundamentally antithetical to pursue rep-
resentative fairness while disregarding the
Constitution. | am hopeful that supporters of
this bill will see the great fault in their logic,
and resolve the injustice of the residents of
the District of Columbia not having a voting
representative in Congress properly within the
bounds of the Constitution.

Mr. TOM DAVIS of Virginia. Madam
Speaker, I reserve the balance of my
time.

Ms. NORTON. Madam Speaker, I am
pleased to yield 2% minutes to the
Chair of the subcommittee with juris-
diction over the District of Columbia,
the gentleman from Illinois (Mr.
DAVIS).

(Mr. DAVIS of Illinois asked and was
given permission to revise and extend
his remarks.)

Mr. DAVIS of Illinois. Madam Speak-
er, first of all, let me thank the gentle-
woman from the District of Columbia
for yielding me this time. I also want
to commend the chairman of oversight,
the Honorable HENRY WAXMAN, and the
ranking member, ToM DAVIS, for their
leadership on this tremendous legisla-
tion. But I also want to add accolades
for the gentlewoman from the District
of Columbia who has put her heart,
mind and soul into this legislation; and
without her leadership, we obviously
would not be here this afternoon.

I have heard many people talk from
both sides. I have heard individuals say
that the Constitution denies the oppor-
tunity, and I am thinking of the Con-
stitution as a living document. I don’t
want to keep the Constitution where it
might have been. Representative AL
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GREEN made the most eloquent state-
ment a few moments ago when he sug-
gested there are always individuals on
different sides of the Constitution. You
can be on the right side, or you can be
on the wrong side. You can be on the
old side, or you can be on the new side;
and the side that we are on this after-
noon is the side that gives the resi-
dents of the District of Columbia the
opportunity to help make more perfect
this Union that we are a part of.

I stand firmly in support of this leg-
islation. Again, I commend my col-
leagues on Oversight and Government
Reform and urge all of the Members to
vote in favor of giving the District of
Columbia residents the right to vote.

Madam Speaker, | rise in support of H.R.
1433, the “District of Columbia House Voting
Rights Act of 2007.” | want to extend a thank
you to Representatives TOM DAVIS and HENRY
WAXMAN, and especially to Delegate ELEANOR
HOLMES NORTON for their hard work and dedi-
cation in introducing and moving this legisla-
tion forward to provide the District of Columbia
the right to vote with full representation in the
House of Representatives.

The legislation before us today will give vot-
ing representation to over 500,000 District’s
residents and increase the size of the House
from 435 to 437 voting members. The right to
vote is the most basic act of citizenship. Vot-
ing representation for District residents who
pay Federal taxes, defend our country during
war, and contribute to the economic viability of
other states, should not be disfranchised be-
cause they chose to live in the District of Co-
lumbia.

The Constitution, ratified in 1789, provided
for the creation and government of a perma-
nent home for the national government. Article
I, Section 8, Clause 17, called for the creation
of a Federal district to serve as the permanent
seat of the national government and granted
Congress the power, “to exercise exclusive
legislation in all cases whatsoever, over such
District (not exceeding ten miles square) as
may, by cession of particular states, and the
acceptance of Congress, become the seat of
government of the United States. . . .” The
Constitution grants Congress plenary power to
govern the District of Columbia’s affairs. This
includes granting voting representation in the
House of Representatives for the District of
Columbia.

On March 13, 2007, H.R. 1433 was passed
by a decisive vote of 24 yeas to 5 nays in the
Committee on Oversight and Government Re-
form and reflects bipartisan support for this
legislation.

Madam Speaker, Congress is attempting to
correct a longstanding inequity for residents in
the Nation’s Capital—taxation without rep-
resentation. We in this body must up hold the
Constitution by not denying a large mass of
people their fundamental right to voting rep-
resentation. Congress has the power to cor-
rect the wrongs of the past for District resi-
dents and it lies in our power to grant the peo-
ple of DC the right to voting representation.

Madam Speaker, | urge all my colleagues to
support this legislation.

Mr. TOM DAVIS of Virginia. Madam
Speaker, I yield myself the balance of
my time.

(Mr. TOM DAVIS of Virginia asked
and was given permission to revise and
extend his remarks.)
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Mr. TOM DAVIS of Virginia. Madam
Speaker, it is often said that if oppor-
tunity doesn’t knock, build a door.
With this bill, we are doing just that.

Using the materials at hand today,
we can open a portal to full democratic
participation that for too long has re-
mained locked. The circumstances are
right, the stars are aligned, and the
proposal is sound.

Four years ago, we saw a confluence
of events that set the stage for the
compromise we have before us today.
Two injustices met to create this op-
portunity to correct both. On the one
hand, a long-ignored historical anom-
aly denies the citizens of the District
of Columbia voting representation in
the House of Representatives. On the
other hand, a more recent problem
with the census denies the citizens of
Utah the additional House vote that a
true count would have yielded.

As it happens, one jurisdiction is pre-
dominantly Democratic, the other pre-
dominantly Republican. The cir-
cumstances opened the way to a politi-
cally neutral solution to both prob-
lems.

Throughout our Nation’s history, it
has been just this kind of win-win com-
promise that, however rooted in the
fleeting circumstances of the day, pro-
vide enduring solutions to seemingly
intractable problems.

Each of us swears to uphold the Con-
stitution, its letter and spirit. That liv-
ing document is at its heart the most
fundamental right of citizens in a de-
mocracy. All the citizens. So we rely
on the plenary power found in the Dis-
trict clause to restore the full right of
citizenship to our disenfranchised
countrymen and women.

After researching every possible ave-
nue to right these wrongs and give the
citizens of the District of Columbia and
Utah, the next State that is eligible for
a vote under the formula, the represen-
tation to which they are entitled, we
concluded the approach before us today
is both constitutionally sound and po-
litically viable.

The former is our sworn duty. The
latter is a practical imperative.

In 4 years, I have found no evidence
that any Member of this body seriously
plans to attempt retrocession or cam-
paign for a constitutional amendment.
There is a good reason for that: they
are politically not viable. Most Mem-
bers, including me, don’t waste their
time tilting at windmills.

By now, every Member is aware of
the constitutional arguments. I ask
that you think carefully about what
you hear today. Every first-year law
student in this country learns that you
can’t just read the Constitution once
over literally to figure out what it
means. But that is what the other
side’s arguments are. That is where it
stops, and that is where it starts.

Those opposing this bill ignore 200
years of case law and clear instruction
from the Court that this is a congres-
sional matter and requires a congres-
sional solution. Under their literal
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reading of the Constitution, District
residents would have no right to a jury
trial under the sixth amendment be-
cause you have to be a State to have
that right.

D.C. residents would have no right to
sue people from outside D.C. in the
Federal courts; only people from States
have that right under Article III, sec-
tion 2.

The full faith and credit clause would
not apply to D.C. because that only ap-
plies to States under a literal reading
of the Constitution.

And the Federal Government would
not be allowed to impose Federal taxes
on the District. The Constitution says
direct taxes shall be apportioned
among the several States. Article I,
section 2, clause 3.

But in each of these cases, the Su-
preme Court has held that Congress
can consider the District a State for
purposes of applying these fundamental
provisions. If Congress has the author-
ity to do so regarding these lesser
rights and duty, there should be no
question we have the same authority
to protect the most sacred right of
every American: to live and participate
in a representative Republic.

It should also be pointed out that
Congress granted voting representation
in 1790 when it accepted the land that
would become the Federal city. It then
removed those rights, by statute, 10
years later. Those facts are undisputed.
No amendment to the Constitution was
considered necessary then. And those
opposing the bill today will not ex-
plain, only assert, the claimed need for
a constitutional amendment to reverse
a decision that was made through en-
actment of a statute.

This problem should be solved. A lot
of people today will talk about the
Framers and tell us that the Framers
intended for the Federal city to have
no direct representation.

Do you really believe that if the cap-
ital had stayed in New York, the city
would have been disenfranchised? Do
you believe that if the capital had
stayed in Philadelphia, the city would
have been disenfranchised? Of course
not, and neither should the people of
Washington, D.C.

What we know is men and women
who fought and died to create this
country were willing to die for people
who might disagree with them politi-
cally. D.C. residents are paying Federal
taxes. They are fighting and dying in
the Middle East to bring democracy to
that part of the world.

This is no mere legal or political
science exercise. It’s a crisis. Your fel-
low Americans are being denied the
full rights and benefits of representa-
tive government. We have before us
this unique moment in our history, the
opportunity to fulfill the promise of
the Constitution and make our democ-
racy whole again.

O 1400

I hope we hear opportunity knocking,
and I hope we hear the faint, but un-
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mistakable whisper of conscience and
of history, urging us all to seize the
moment with courage and humility.

[From the Washington Post, Mar. 14, 2007]

RIGHTS AND WRONG

Historic legislation giving the people of
the District a vote in their national govern-
ment is being debated in the House of Rep-
resentatives. Prospects for its passage have
never been better. The Democrats who con-
trol the House have kept a promise to move
the bill forward, but the disenfranchisement
of American citizens shouldn’t be about par-
tisan politics. It should be about what is
right and wrong.

Indeed, the legislation working its way
through the House sprang from he sense of
injustice of a Republican House member
from suburban Virginia. Rep. Thomas M.
Davis III believes it is grotesque that D.C.
residents are denied congressional represen-
tation. he came up with an ingenious way to
get politics out of the equation. Two seats
would be added to Congress—one for the
mostly Democratic District and the other for
heavily Republican Utah. The bill is on a
fast track thanks to House Speaker Nancy
Pelosi (D-Calif.) and Majority Leader Steny
H. Hoyer (D-Md.). The House Oversight and
Government Reform Committee approved
the measure yesterday, with every Democrat
and six Republicans voting for it. The Judici-
ary Committee now takes it up, and a battle
is expected.

It’s hard to make a case for depriving peo-
ple of a voice in Congress when they pay fed-
eral taxes, serve on federal juries and send
family members off to war. It’s also pretty
embarrassing that the Untied States, while
preaching democracy to the rest of the
world, remains the only democratic country
where people in the capital city are without
representation. So opponents of D.C. voting
rights have latched onto the only argument
they can make with a straight face—that the
bill is unconstitutional.

Former judges and constitutional scholars
such as Kenneth Starr, Patricia Wald and
Viet Dinh, not to mention the American Bar
Association, believe the bill is constitu-
tional. They argue that Congress has repeat-
edly treated the District as if it were a state
and that this treatment has been upheld. For
his part, Mr. Davis has delved into history to
make a compelling argument that the lack
of a vote was never the aim of the Founding
Fathers but rather an ‘‘undemocratic acci-
dent.”

We concede that serious people hold the
contrary view. No court has ever weighed in
on the D.C. Voting Rights Act, so the con-
stitutional question is open. That, though, is
an issue for the courts to decide, in the event
of a legal challenge. It should not be an ex-
cuse for Congress to continue to deny a basic
right to more than half a million people.

[From the Washington Times, Mar. 22, 2007]
D.C. DUE VOTING RIGHTS
(By Jack Kemp)

How’s this for irony: Headlines recently
proclaimed that the White House was op-
posed to giving the vote to the more than
600,000 residents of our nation’s capital, who,
incidentally, are paying federal income taxes
to send members of their families to Iraq and
Afghanistan so as to guarantee the right to
vote for the residents of those nations’ cap-
itals.

Even as the Judiciary Committee of the
House of Representatives was passing the
bill, cosponsored by Reps. Eleanor Holmes
Norton, D-D.C., and Tom Davis, R-Va., a
spokesman for President Bush was saying
the bill is unconstitutional without showing
a modicum of sympathy or even a modest
understanding of this irony.
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The White House spokesman is putting the
president in the position of outspoken oppo-
sition to expanding the democratic ideal
here in the nation’s capital, while simulta-
neously the White House argues the presi-
dent has the constitutional authority to de-
fend freedom and extend democratic rights
to the people of Baghdad and Kabul.

I wrote last May: ‘“‘Throughout our na-
tion’s history, District of Columbia citizens
have given the full measure of their alle-
giance to the United States. They have
fought in and died in every war in which the
United States was engaged, they have paid
billions in taxes, and they have provided
labor and resources to the U.S. economy and
government. Yet for 200 years, District resi-
dents have been bystanders in the govern-
ance of their nation.”

With regard to the constitutional argu-
ments, one of the leading conservative lights
in the House of Representatives, Mike Pence
of Indiana, recently wrote, ‘““Opponents of
D.C. voting understandably cite the plain
language of Article I that the House of Rep-
resentatives be comprised of representatives
elected by ‘the people of the several states.’
If this were the only reference to the powers
associated with the federal city, it would be
most persuasive, but it is not. Article I, Sec-
tion 8, Cl. 17 provides, ‘The Congress shall
have power . . . to exercise exclusive legisla-
tion in all cases whatsoever’ over the Dis-
trict of Columbia.”

Pence courageously and wisely voted yes
against White House wishes and, sadly, those
of the GOP leadership.

In 1984, Justice Antonin Scalia observed
that the Seat of Government Clause of the
Constitution gives Congress ‘‘extraordinary
and plenary’ power over our nation’s cap-
ital. Scalia added that this provision of the
Constitution ‘‘enables Congress to do many
things in the District of Columbia which it
has no authority to do in the 50 states . . .
There has never been any rule of law that
Congress must treat people in the District of
Columbia exactly the same as people are
treated in various states.”” United States v.
Cohen, 733 F.2d 128, 140 (D.C. Cir. 1984).

Chief Justice John Marshall acknowledged
in the early 19th century that ‘It is extraor-
dinary that the courts of the United States,
which are open to aliens, and to the citizens
of every state in the union, should be closed
upon (district citizens).” But, he explained,
“This is a subject for legislative, not for ju-
dicial consideration.”

Marshall thereby laid out the blueprint by
which Congress, rather than the courts,
could treat the District as a state under the
Constitution for the purposes of enfranchise-
ment.

Neither I, nor Tom Davis nor Mike Pence,
is arguing for the District of Columbia to be-
come a state. Indeed, from the inception of
our nation the founders believed the House
of Representatives was the House of the peo-
ple. I believe passionately that the archi-
tects of the American Constitution left us
the tools to ensure that all American people
should have a voice and vote in the ‘‘people’s
house.”

I'm troubled by people in the White House
who show compassion for the people of Bagh-
dad and Kabul, as they should, but can’t find
it in their hearts to show anything but indif-
ference to the cries for justice in the nation’s
capital.

What these presidential advisers are doing
is rigidly interpreting the Constitution in
such a way as to make the Party of Lincoln
into a party that condemns the people of our
nation’s capital, including four of my 17
grandchildren, from ever participating in the
great issues of the day as debated and de-
cided in the House of Representatives.

Indeed, this is taxation without represen-
tation.
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Republicans have historically supported
civil, human and voting rights, including the
passage of the 13th, 14th and 15th Amend-
ments. We have a great history of bipartisan
support for civil rights, but it was our presi-
dential candidate in 1964 who refused to take
a stand for civil and social justice for Afri-
can-Americans.

My question is, does this president want to
continue the legacy of Lincoln, Grant and
Eisenhower, or that of Barry Goldwater in
1964?

[From the Washington Post, Feb. 7, 2007]

MORE THAN WORDS

National Democratic party leaders are on
record with their unequivocal endorsement
of the District’s bid for full voting rights in
the House of Representatives. Support is al-
ways welcome, but what’s needed is action.
It’s time for the Democrats who control Con-
gress to act on legislation to end the dis-
enfranchisement of citizens living in the na-
tion’s capital.

The Democratic National Committee voted
last weekend to support the measure, prom-
ising a grass-roots lobbying campaign. It’s a
welcome boost for a bill that has languished
too long. Sponsored by Rep. Thomas M.
Davis III (R-VA.) and the District’s non-
voting delegate, Eleanor Holmes Norton (D),
the measure would add two seats to the
House—one for the heavily Democratic Dis-
trict and the other for largely Republican
Utah. The bill enjoyed widespread bipartisan
support in the past Congress but was never
scheduled for a floor vote, to what should be
the everlasting embarrassment of the Repub-
lican leadership.

Democrats are in a position to push the
bill for approval, but internal party squab-
bling has slowed its movement. Some Demo-
crats balked at doing anything for Utah
until they were convinced that the District
seat wouldn’t have a chance unless balanced
against Utah, which probably would get an
extra seat anyway after the next census re-
apportionment. In recent days, Rep. Henry
A. Waxman (D-Calif.) has raised the concern
that the bill would give Utah an extra elec-
toral college vote in the 2008 presidential
election and could hurt Democrats in a close
race. The question is whether Democrats will
allow that highly remote and partisan con-
cern to stand in the way of their claimed
support for fair representation for District
residents.

Party insiders are confident that the dis-
agreements will be ironed out, and they
stress that, unlike the Republican leader-
ship, House Speaker Nancy Pelosi (D-Calif.)
and Majority Leader Steny H. Hoyer (D-Md.)
are genuinely committed to voting rights for
the District. We have no reason to doubt
that. But the strength of the bill crafted by
Mr. Davis and Ms. Norton is that it takes
into account the self-interest of both parties
while weighing the needs of the people of the
District and Utah. Tinkering with that for-
mula could doom the bill, and no matter how
good the intentions of lawmakers, the Dis-
trict deserves results.

[From the Virginian-Pilot, Mar. 21, 2007]
SENSIBLE COMPROMISE ON D.C. VOTING

“Taxation without representation’ has
been a bedrock excuse for American political
dissent since Boston Tea Party days.

Which brings us to the perennial crack in
the teacup—the 600,000 residents of the Dis-
trict of Columbia, many of whom are re-
quired to pay taxes but none of whom gets to
elect a voting member of Congress.

Now, Reps. Tom Davis, R-Va., and Eleanor
Holmes Norton, the District’s non-voting
representative to Congress, have teamed to
sponsor an innovative plan thought to have
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the best shot in years of closing the gap be-
tween principle and practice.

The D.C. Voting Rights Act of 2007 would
expand the number of U.S. House seats from
435 to 437, balancing a predictably Demo-
cratic D.C. vote with one from a new, pre-
dictably Republican Utah district.

Previous expansions of congressional mem-
bership sought similar balance. At the last
census, Utah came within a whisker of get-
ting an additional seat. It fell short, Utahans
claim, only because hundreds of young Mor-
mon missionaries were on the road and
weren’t counted.

The Norton-Davis legislation passed both
the House Government Operations Com-
mittee, which Davis used to chair, and the
Judiciary Committee, but never made it to
the floor when Republicans controlled the
House.

Now, the Democrats in charge expect to
bring the proposal to a floor vote, probably
later this month.

Opponents of the bill question its constitu-
tionality, noting that Article 1 says mem-
bers should be chosen by ‘‘the people of the
several states.” Norton-Davis counters that
the District actually had a voting represent-
ative for several years around the turn of the
19th century, so the precedent already is set.

Various constitutional scholars have
opined that the framers clearly intended for
all the nation’s citizens to have voting rep-
resentation at the highest levels of govern-
ment. Conservatives ascribing to that view
include former U.S. Circuit Judge Kenneth
W. Starr, who served on the D.C. Circuit
Court of Appeals.

So long as a reasonable constitutional
reading supports the legislation, and it does,
Norton-Davis ought to pass.

A large block of taxpaying citizens should
not to be disenfranchised through no fault of
their own. Tom Davis and Eleanor Holmes
Norton have offered a reasonable fix.

[From the Columbian, Jan. 4, 2007]
IN OUR VIEW—FAIR IS FAIR

And D.C. residents are not getting a fair
deal.

Here are 435 voting members of the U.S.
House of Representatives. Washington, the
156th largest state with 6.3 million residents,
has nine of them. That’s 2.068 percent of the
House.

Wyoming, the nation’s smallest state with
509,000 people, has one House member—0.229
percent.

With 550,000-plus residents, the District of
Columbia, which would rank one above Wyo-
ming if it were a state, has zero voting mem-
bers in the House.

That’s 0.000 percent.

That’s not fair.

Congress can rectify this inequality and fix
a glitch in the Utah’s House apportionment
at the same time. Our federal lawmakers
should enact a proposal to increase House
voting members to 437. One new seat would
go to the District of Columbia and one to
Utah. The D.C. seat would almost certainly
be won by a Democrat and Utah’s by a Re-
publican.

The reasons for D.C. being shorted on rep-
resentation for more than two centuries are
numerous and of debatable legitimacy. What
is indisputable is that more than a half-mil-
lion Americans living in the very city that is
the seat of federal government face federal
taxation without representation, and it isn’t
fair. Utah’s two U.S. senators and the state’s
political establishment support this idea,
which died in the Republican-controlled Con-
gress last month. They make a convincing
case that in the 2000 census, Utah was under-
counted because many of the state’s young
Mormons were out of state doing missionary
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work. Had they all been counted, the argu-
ment goes, Utah would have earned a fourth
House member and some other state would
have lost one.

There are two legitimate concerns. One is
that the Constitution says members of the
House shall be chosen by ‘‘the people of the
several states’” and D.C. is not a state. But,
many scholars say the Constitution also
gives Congress power ‘‘to exercise exclusive
legislation” over D.C. and therefore may
give the District a voting member of the
House.

Then there’s the fear that if Congress
starts down this road, it will add House
members on political whims in the future.
But that hasn’t been the practice. In fact,
Congress added two seats in 1959, giving one
each to the new states of Alaska and Hawaii,
but after the 1960 census cut the total back
to 435. The new states kept one each and
other states gave up the two, based on popu-
lation.

A legitimate case can be made that D.C.
should get one seat and Utah should get
nothing until the next census. But this Utah-
D.C. scenario is the best chance in decades
for the District of Columbia to get rightful
representation. In the name of fairness, Con-
gress should make it happen.

[From the Battle Creek Enquirer (MI), Jan.

5, 2007]
PROPOSAL WOULD GIVE D.C. AND UTAH NEW
HOUSE SEATS

For years, the fact that residents of Wash-
ington, D.C., have no voting representation
in Congress has been a political hot potato.
In 1961, the 23rd Amendment to the Constitu-
tion gave them the right to vote in presi-
dential elections, and a decade later Con-
gress voted to allow the district to send a
nonvoting delegate to the House. That dele-
gate currently is Eleanor Holmes Norton,
who is allowed to vote on matters at the
committee level, but not once they come to
the House floor.

Now Congress may soon consider a bill
that would increase the voting membership
of the House from 435 to 437, adding new
seats both for the District of Columbia and
Utah.

The argument for giving Utah a fourth
House seat is supported by those who insist
the 2000 census undercounted Utah’s popu-
lation because of the many young Mormon
men who travel out of that state as part of
their missionary work.

Since D.C. is considered a Democratic
stronghold and Utah is dominated by Repub-
licans, the proposal has gained bipartisan
support and could be taken up early in this
congressional session.

The District of Columbia was created to
provide an independent site for federal gov-
ernment that did not favor anyone state.
Congress moved there from Philadelphia in
1800, and shortly thereafter the question of
voting rights for D.C. residents became an
issue. The lack of a voting representative
long has been a sore point for many of the
district’s approximately 600,000 residents,
who pay federal taxes and must abide by
rules established by Congress.

Congress approved a constitutional amend-
ment to provide a voting representative for
district residents in 1978, but it failed to be
ratified by three-fourths of the states.

There is debate among scholars as to
whether increasing the number of House
members requires a constitutional amend-
ment, but supporters of this latest proposal
insist that it does not. They say that all that
is required is for Congress to revise a 1929
law that fixed House membership at 435
seats. That limit was boosted to 437 in 1959 in
order to give representatives to the new
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states of Alaska and Hawaii, but then went
back to 435 with the reapportionment after
the 1960 census.

Washington, D.C., is the only national cap-
ital in any democratic nation where resi-
dents do not have full voting rights. We
think district residents should have a voting
representative in Congress, and there is
merit to the D.C.-Utah proposal that we hope
will be considered soon by federal law-
makers.

[From washingtonpost.com, Mar. 22, 2007]

D.C. VOTING: A GOP ISSUE—OPPOSITION TO A
HOUSE SEAT GOES AGAINST PARTY TRADITION
(By Carol Schwartz)

Having personally written to President
Bush and Congress numerous times over the
years urging them to support voting rights
for the citizens of our nation’s capital, I was
disheartened to learn that the Republican
leadership is working to defeat legislation
that would add a voting member from the
District of Columbia and a voting member
from Utah to the House of Representatives,
and that the president is thinking about
vetoing the bill. As a fellow Republican, I be-
seech them to reconsider.

News accounts indicate that Republican
opposition is based largely on ‘‘constitu-
tional concerns.”” However, respected con-
stitutional scholars have argued that a con-
gressional vote for the District is well within
the bounds of the Constitution. Former so-
licitor general Kenneth Starr and Patricia
M. Wald, a former chief judge of the U.S.
Court of Appeals for the D.C. Circuit, jointly
wrote, ‘“There is nothing in our Constitu-
tion’s history or its fundamental principles
suggesting that the Framers intended to
deny the precious right to vote to those who
live in the capital of the great democracy
they founded.” Viet Dihn, a Georgetown Uni-
versity law professor and principal author of
the USA Patriot Act, argued in a paper sub-
mitted to the House Committee on Oversight
and Government Reform that it is constitu-
tional to give the District a vote.

Regardless of the outcome of this debate,
why would the president—who has com-
mitted so much to fighting for democracy
around the world—and Republican members
of Congress not stand on the side of democ-
racy for the 572,000 residents of the District
of Columbia? Who is going to challenge in
court the rectification of this centuries-long
injustice? And if someone is cruel enough to
try, let the Supreme Court decide otherwise.

I want to remind my fellow Republicans
that historically our party has been at the
forefront of struggles to enfranchise citizens
and expand basic rights. It was a Republican
Congress, the 38th, that proposed the 13th
Amendment to abolish slavery. It was a Re-
publican Congress, the 39th, that proposed
the 14th Amendment, guaranteeing due proc-
ess and equal protection under the law. It
was a Republican Congress, the 40th, that
proposed the 15th Amendment, guaranteeing
citizens the right to vote regardless of their
race. And it was a Republican Congress, the
66th, that proposed the 19th Amendment,
guaranteeing women the right to vote.

I had hoped that the recent Republican
Congress would continue this admirable tra-
dition. The introduction of a D.C. voting
rights bill by a Republican, Rep. Tom Davis
(Va.), was a good start. Although the bill
made it out of committee, unfortunately it
never went to the House floor. President
Bush and Congress still have the opportunity
to advance the democratic cause here at
home. And they should, particularly since
ours is the only capital city in any of the
world’s democracies where citizens do not
have voting representation in their national
legislature.
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In doing so, Republican members would up-
hold a proud tradition as well as be in good
company. For generations, respected Repub-
lican statesmen have expressed support for
voting rights for D.C. residents. Former Sen-
ate majority leader Robert Dole, during an
earlier voting rights effort, said, ‘““The Re-
publican Party supported D.C. voting rep-
resentation because it was just, and in jus-
tice we could do nothing else.” Former Sen-
ate minority leader Howard Baker, describ-
ing representation in the legislature as the
““bedrock of our republic,” said that Con-
gress ‘‘cannot continue to deny American
citizens their right to equal representation
in the national government.”” Former presi-
dent Richard Nixon said, ‘It should offend
the democratic sense of this nation that the
citizens of its capital . . . have no voice in
Congress.” And former senator Prescott
Bush, the president’s grandfather, said in
1961, ‘‘Congress has treated the District with
slight consideration. We have treated it like
a stepchild, in comparison with the way we
have treated other States. . . . They should
also be entitled to representation in the Con-
gress.”’

It is obvious that this injustice has per-
sisted far too long. Our country’s leaders
have within their power the ability to ad-
dress it now. It is time to give the residents
of the District of Columbia—who pay federal
taxes and who were subject to the military
draft—a fundamental right that all other
Americans enjoy: our long overdue vote in
the United States House of Representatives.
I implore the president and Congress to do
what I believe they know in their hearts is
right.

[From the Washington Times, Mar. 20, 2007]
D.C. VOTING RIGHTS AND CONGRESSIONAL
PoLITICS
(By Tod Lindberg)

When I moved to Washington 21 years ago
and decided to live in the District rather
than Maryland or Virginia, I knew I was vol-
untarily choosing to forgo something most
Americans take entirely for granted, name-
ly, their say in choosing a representative in
the House and two members of the Senate. In
truth, I was not especially bothered by this
lost opportunity for political participation
then, nor am I now.

You could say, moreover, that no one lives
in the District involuntarily. If voting for a
member of Congress and senators is a suffi-
ciently high priority for you, you can prob-
ably find your way to a location that allows
you to do so. And you could remark, as well,
the special constitutional status of the Dis-
trict as precisely not a state, equal among
other states, but rather a place where the
representatives of all the states, that is,
Congress as a whole, has jurisdiction. One
might even deem this constitutional provi-
sion to have been an innovative and admi-
rable solution to the late 18th-century prob-
lem of the undue influence a state might
have were it home to the nation’s capital.

Nor is the District some sort of island of
authoritarianism in a sea of democracies.
D.C. residents have for more than a genera-
tion enjoyed substantial home-rule powers,
including the ability to elect a legislative
body, the D.C. Council, and a mayor who has
genuine and not merely symbolic power. It is
undeniable that Congress second-guesses
these locally elected officials from time to
time, and indeed reserves the right to inter-
vene on a massive scale in case of local mis-
management, a judgment Congress alone
will make, not subject to appeal by local
residents. We saw this in the days of the Con-
trol Board. But in the ordinary course of
events, substantial political decisions are
the province of locally elected officials. And
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even at the national level, the District is not
entirely cut out, since it has three votes in
the electoral college that decides the presi-
dency, the same number as the least popu-
lous states.

Nevertheless, how exactly is it a good
thing that residents of the District, uniquely
among American taxpayers, have no rep-
resentation in Congress? I think critics of
the proposal now emerging to replace the
District’s participation-limited delegate
with a full-fledged voting member of Con-
gress owe us an explanation of why it’s bet-
ter for the country for residents of the Dis-
trict not to be able to have a share in select-
ing a member of the national legislature.
That includes the White House, which has
expressed opposition to the legislation on
constitutional grounds.

If the provision of the Constitution holding
that members of Congress shall come from
the states (by implication, not from any-
where that isn’t a state) is dispositive, then
why not let the Supreme Court be the body
that says so? Since at least some legal schol-
ars believe that the provision cited is not the
last and dispositive word on the subject, why
pre-empt the question? Or rather, please, let
us hear the reason from the executive branch
why the president would choose to pre-empt
by asserting his view of the Constitution in
his veto message when the legislation gets to
his desk.

No, presidents and lawmakers shouldn’t be
casual about the responsibility they accept
in their oaths of office to protect and defend
the Constitution. But in this instance, we
have a true anomaly, hundreds of thousands
of people who lack what every other Amer-
ican taxpayer has, an equal say in the selec-
tion of a lawmaker.

It’s not obvious that taking action to ad-
dress this anomaly would harm any other in-
terest the Constitution protects. Oh, one can
spin out elaborate and paranoid scenarios,
according to which the representative from
the District of Columbia becomes the chair-
person of a powerful committee and then, uh,
well, what exactly? Earmarks federal dollars
to construct bike paths in D.C.? Federally
funded bike paths may be stupid, but they
are no more stupid in the District than in
any congressional district.

In fact, addressing this anomaly of dis-
enfranchisement would fit into a centuries-
long tradition of expanding the franchise to
those whom contemporaneous reasoning now
concludes are unreasonably excluded. If tak-
ing such action requires a constitutional
amendment, let the Supreme Court say so.

It seems to me that the only other possible
objection, besides the constitutional one, is
politics. And it’s a pretty serious one, in that
the representative from the District would
be a Democrat for the foreseeable future.
Why would Republicans be willing to go
along with an extra Democrat? But that’s
the beauty of the proposed legislation: In
adding a seat to Republican-friendly Utah,
thereby increasing the size of the House from
435 to 437, lawmakers came up with a reason-
able way to address a longstanding injustice
without harming anyone unduly. They de-
vised a fair political solution to a fair polit-
ical objection.

They don’t do this so often, in the scheme
of things, that we should neglect supporting
them when they do.

[From Roll Call, Feb. 28, 2007]
VOTE FOR D.C.

Now that Democrats have control of the
House, it’s simply inexplicable that legisla-
tion to give voting rights to the District of
Columbia’s delegate is not moving rapidly
toward passage.

Voting rights for D.C. has broad support in
the majority party, including that of both

CONGRESSIONAL RECORD —HOUSE

Speaker Nancy Pelosi (Calif.) and House Ju-
diciary Chairman John Conyers (Mich.). Yet
no hearings have been scheduled on H.R. 328,
co-sponsored by D.C. Del. Eleanor Holmes
Norton (D) and Rep. Tom Davis (R-Va.), to
give Norton voting rights while giving Utah
a fourth Congressional seat and enlarging
the House to 437 Members.

The bill does present constitutional prob-
lems, as a recent Congressional Research
Service report details. Article 1, Section 2 of
the Constitution stipulates that the House
shall be made up of Members chosen every
two years by the people of the several states.
Since D.C. is not a state, but a constitu-
tionally designated federal district, a CRS
analysis concluded last month that ‘it is dif-
ficult to identify either Constitutional text
or existing case law that would directly sup-
port the allocation by statute of the power
to vote in the full House of the D.C. dele-
gate.”

On the other hand, Article 1, Section 8
grants Congress exclusive legislative author-
ity ““in all cases whatsoever’ over the Dis-
trict. As another CRS report suggested last
month, there is a conflict here. We suggest
that Congress resolve it by passing the Nor-
ton-Davis bill promptly and then await a
court test to determine its constitutionality.
If the measure is struck down, Congress
should look for other methods to grant vot-
ing rights to the District, which the prin-
ciple of representative government demands.

The other options include a constitutional
amendment; ‘‘retrocession,” giving D.C. resi-
dents the right to vote in Maryland; and
Congressional action making D.C. (or at
least part of it) a state. Everyone of these so-
lutions presents a political problem—the
fact that D.C. is overwhelmingly Demo-
cratic—that the Norton-Davis bill neatly
skirted by balancing a vote in D.C. with a
vote in overwhelmingly Republican Utah.

Meanwhile, the House has taken symbolic
action by giving D.C., as well as other U.S.
possessions—Puerto Rico, American Samoa,
Guam and the Virgin Islands—a vote when
the House meets as a Committee of the
Whole. But their votes don’t count if they
make the difference in the outcome of legis-
lation. This amounts to the right to partici-
pate but not to have an effect.

D.C., with about 570,000 residents, has a
larger population than Wyoming and is shy
by only about 100,000 of matching three other
states—which, of course, have two Senators
and at least one House Member. We hope
that the Democratic Congress will pass a
measure granting D.C. full voting rights—
and that President Bush will sign it. In the
meantime, however, the Judiciary Com-
mittee and the House should get on with
passing Norton-Davis as an interim step to-
ward justice.

[From the Washington Post, May 3, 2005]
A VOTE IN THE HOUSE

WHEN THE HOUSE of Representatives
votes on federal taxes or decides solemn
questions such as when citizens must go off
to war, the District’s representative, Eleanor
Holmes Norton, has to stand and watch as
her Democratic and Republican colleagues
decide the fate of her constituents. Despite
having served and died in 10 wars and paid
billions in federal taxes, D.C. residents are
still voteless in Congress. That inexecusable
situation exists despite polls showing that
the American public favors congressional
representation for D.C. residents. Today Rep.
Thomas M. Davis III (R-Va.) will launch a
second effort to rectify at least half of the
problem by sponsoring a bill that gives the
District a vote in the House. The measure
would still leave the District unrepresented
in the Senate. The Davis proposal, however,
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is a substantial advance in D.C. voting rights
and deserves strong bipartisan support in
Congress.

Mr. Davis’s measure would achieve the
goal of giving the district a single vote by in-
creasing the size of the House by two and re-
apportioning seats. Given the most recent
census, the likely result would be an extra
seat for Utah along with the District. And
given party registration and voting patterns
in the two jurisdictions, the Utah seat is
likely to be held by a Republican and the
District’s by a Democrat. The new arrange-
ment would last, under Mr. Davis’s proposal,
until the regular 2012 reapportionment, at
which time the House would revert to 435
members to be divided by population among
the District and the states. No matter what
happens to the size of Utah’s delegation at
that point, the District would keep its seat.

This should be a win-win situation. For
those hoping to address the controversy over
the last census count, when Utah just barely
lost out on a fourth seat, Mr. Davis offers a
remedy. As far as the District is concerned,
the bill will most assuredly give D.C. resi-
dents what Mr. Davis has called ‘‘the pri-
mary tool of democratic participation: rep-
resentation in the national legislature.”

Unfortunately, blind partisanship may
trump democracy unless members take a
stand against the present injustice. Fear
that the Republican-dominated Utah state
legislature would redraw lines to doom a
Democratic member of the House caused
Democrats to balk at the Davis proposal in
the last Congress. We have stated on other
occasions our own dislike for the way redis-
tricting is being conducted in most states—
amounting to little more than state-sanc-
tioned gerrymandering benefiting incum-
bents, the majority party or both—and have
offered our own thoughts on a proper alter-
native. However, depriving more than half a
million District residents of a fundamental
right enjoyed by all other Americans because
of partisan politics is neither a proper nor an
acceptable response by the Democratic
Party. A D.C. vote in the House is the right
thing to do. We remain fully committed to
the District having two senators as well as
representation in the House. The Davis pro-
posal takes the nation’s capital halfway
there.

[From the Hill]
LET D.C. PLAY

The people of the District of Columbia
have finally gotten back their rightful rep-
resentation in Major League Baseball; the
Washington Nationals have swiftly become
an established and moderately successful Na-
tional League team. It now seems odd that
there were people who argued the D.C. resi-
dents already had a local team—by which
they meant the Orioles, beyond the Mary-
land state line in Baltimore. All that has
changed; when there is a pennant to be won,
the District will no longer have to sit on the
sidelines.

Something like this happy event is now
possible in the political arena, too, with Rep.
Tom Davis’s (R-Va) legislation that would
temporarily increase House membership to
437 by giving D.C. one voting seat, and Utah
an extra one. After the next census, the num-
ber would fall again to 435, but Washington
would keep its seat, and the remaining 434
would be divided among the states according
to population.

This as it should be. It is an injustice and
an embarrassment that people who live in
the nation’s capital are disenfranchised.
They have no less a moral right to a say in
the policies that govern them than any other
American citizens. It is pleasing that they
now have another chance of acquiring the
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legal right as well. No partisan calculations
should cloud principle when lawmakers vote
on this issue. Davis’s bill deserves to become
law.

If the baseball analogy may be stretched
yet further, however, it is also worth noting
that the new team did not adopt the same
name as the team that abandoned Wash-
ington a generation ago: the Senators. There
are those who argue that the District should
also have two senators in the upper chamber
of Capitol Hill, but the case for this is less
convincing than for voting representation in
the House.

The House is a proportional body, in that
seats are apportioned according to popu-
lation numbers. But the Senate is not rep-
resentative in that way—never was, and
never was intended to be. Indeed it was, as is
often being said these days, designed as a
counter-weight to the power of the more
purely representative body. Tiny states such
as Delaware and Wyoming have two sen-
ators, just as huge ones such as California
and Texas have two. Until the passage of the
17h Amendment in 1913, senators generally
were chosen by state legislatures rather than
directly elected by the people.

Senate representation is the preserve of
formal statehood and there are reasonable
arguments on both sides as to whether D.C.
should become a state. Whatever the dispute
in principle, however, there is no chance of
D.C. statehood soon. Perhaps it will come,
but for now it’s enough that House represen-
tation is on the table again.

[From Roll Call, May 4, 2005]
GIVE D.C. A VOTE

If the District of Columbia were a state, it
would rank third in per-capita income taxes
paid to the federal government. In America’s
wars of the 20th century, the District suf-
fered more casualties than several states did.
So there is no excuse for the nation to con-
tinue to leave D.C. residents without any
representation in Congress.

Ideally, the District should be represented
in both the House and Senate, as called for
in Democratic-backed legislation introduced
by D.C. Del. Eleanor Holmes Norton (D) and
Sen. Joe Lieberman (D-Conn.). Unfortu-
nately, that bill has zero chance of passing
and being signed into law. So, as an interim
measure—and we acknowledge it may be a
long interim—we urge leaders of both parties
to get behind the bill just reintroduced by
Rep. Tom Davis (R-Va.) to give D.C. a vote
in the House. The measure would tempo-
rarily enlarge the House by two, adding one
seat for the District and one for heavily Re-
publican Utah—a constructive nod toward
the partisan balance that seems to be a pre-
requisite for passage.

The Constitution gives Congress all the
power it needs to give D.C. a vote in Con-
gress. In fact, Congress has the power ‘‘to ex-
ercise exclusive legislation in all cases what-
soever’’ over the capital district. Legal
scholars, including conservatives such as
former federal appeals court judge Kenneth
Starr, agree that the Constitution permits
Congress free rein on the issue of representa-
tion. While statehood would require a con-
stitutional amendment, voting representa-
tion would not.

We’'re glad to see that the idea of giving
the District representation has attracted the
support of Republicans. Davis’ measure has
11 GOP co-sponsors, including two from
Utah. Two other bills, both of which would
give D.C. residents voting rights in Maryland
by different means, are also sponsored by Re-
publicans, Reps. Dana Rohrabacher (Calif.)
and Ralph Regula (Ohio).

Unfortunately, the GOP sponsors have not
been able to interest their party’s leaders in
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their measures. In fact, when Republicans
took control of the House in 1995, one of
their first acts was to reverse a Democratic
rule allowing the D.C. Delegate to vote in
the Committee of the whole House when that
vote was not decisive in the outcome. We
hope that Davis, the influential chairman of
the Government Reform Committee and
former chairman of the National Republican
Congressional Committee, can convince his
leaders of the merits of the cause.

Some Democrats have been opposed, both
because they support full representation and
because they fear that Utah’s GOP-domi-
nated Legislature might eliminate the
state’s lone Democratic district in the proc-
ess of a mid-decade reapportionment. The
state’s GOP Members should pledge not to
pursue such a course.

There’s not much that Republicans and
Democrats are doing together in this Con-
gress. One thing that they can do, however,
is expand democracy right in their own back-
yard.

[From Human Events.com, Mar. 17, 2007]

WHY I VOTED FOR D.C. REPRESENTATION IN
THE HOUSE
(By Rep. Mike Pence)

Last week in the House Judiciary Com-
mittee, I voted in favor of legislation grant-
ing the residents of the District of Columbia
the right to full voting representation in the
House of Representatives. I believe this leg-
islation is a constitutional remedy to a his-
toric wrong. While many have focused on the
political consequences of such a move, the
only question for a Member of Congress on
such matters is this: what does justice de-
mand and what does the Constitution of the
United States permit Congress to do to rem-
edy this wrong?

The fact that more than half a million
Americans living in the District of Columbia
are denied a single voting representative in
Congress is clearly a historic wrong and jus-
tice demands that it be addressed. At the
time of the adoption of our present system of
government, the federal city did not exist
apart from a reference in the Constitution.
When the District of Columbia opened for
business in 1801, only a few thousand resi-
dents lived within her boundaries. Among
the founders, only Alexander Hamilton
would forsee the bustling metropolis that
Washington, D.C. would become and he advo-
cated voting representation for the citizens
of the District.

The demands of history in favor of rep-
resentation for the Americans living in
Washington, D.C. is compelling. In estab-
lishing the republic, the single overarching
principle of the American founding was that
laws should be based upon the consent of the
governed. The first generation of Americans
threw tea in Boston harbor because they
were denied a voting representative in the
national legislature in England. Given their
fealty to representative democracy, it is in-
conceivable to me that our Founders would
have been willing to accept the denial of rep-
resentation to so great a throng of Ameri-
cans in perpetuity.

But the demands of justice are not enough
for Congress to act. Under the principles of
limited government, a republic may only
take that action which is authorized by the
written Constitution.

In this regard, I believe that the legisla-
tion moving through the Congress is con-
stitutional. And I am not alone in this view.
In support of this legislation, Judge Kenneth
Starr, former independent counsel and U.S.
solicitor general observed, ‘‘there is nothing
in our Constitution’s history or its funda-
mental principles suggesting that the Fram-
ers intended to deny the precious right to
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vote to those who live in the capital of the
great democracy they founded”.

Opponents of D.C. Voting understandably
cite the plain language of Article I that the
House of Representatives be comprised of
representatives elected by ‘‘the people of the
several states’”. If this were the only ref-
erence to the powers associated with the fed-
eral city, it would be most persuasive but it
is not. Article I, Section 8, CI. 17 provides,
“The Congress shall have power . . . to exer-
cise exclusive legislation in all cases whatso-
ever’’ over the District of Columbia.

Justice Antonin Scalia observed in 1984,
that the Seat of Government Clause, gives
Congress ‘‘extraordinary and plenary’ power
over our nation’s capital. Scalia added that
this provision of the Constitution ‘‘enables
Congress to do many things in the District of
Columbia which it has no authority to do in
the 50 states. . . . There has never been any
rule of law that Congress must treat people
in the District of Columbia exactly the same
as people are treated in various states’.
United States v. Cohen, 733 F.2d 128, 140 (D.C.
Cir. 1984)

And Congress has used this power to rem-
edy the rights of Americans in the District
of Columbia in the past. In 1949, the Supreme
Court upheld legislation that extended ac-
cess to the federal courts even though Arti-
cle IIT expressly limited the jurisdiction of
the federal courts to suits brought by citi-
zens of different states. As Judge Starr ob-
served, ‘‘the logic of this case applies here,
and supports Congress’s determination to
give the right to vote for a representative to
citizens of the District of Columbia’.

None of which argues for the District of
Columbia to ever be granted the right to
elect members of the United States Senate.
In the most profound sense, from the incep-
tion of our nation, the House of Representa-
tives was an extension of the people. I be-
lieve our founders left us the tools in the
Constitution to ensure that all the American
people have a voice in the people’s house.

The Senate, from the inception of our na-
tion, was an extension of the states. Sen-
ators were appointed by state legislatures
until 1915. The Senate was and remains the
expression of the principle of federalism in
the national legislature and should ever be
so. If the people of the District of Columbia
would like two seats in the United States
Senate, they will have to become a state.

The old book tells us what is required, ‘‘do
justice, love kindness and walk humbly with
your God.” I believe that justice demands we
right this historic wrong. The American peo-
ple should have representation in the peo-
ple’s house. I believe that kindness demands
that, like Republicans from Abraham Lin-
coln to Jack Kemp, we do the right thing for
all Americans regardless of race or political
creed. And I believe humility demands that
we do so in a manner consistent with our
constitution, laws and traditions. The D.C.
Voting bill meets this test and I am honored
to have the opportunity to continue to play
some small role in leading our constitutional
republic ever closer to a more perfect union.

Ms. NORTON. Madam Speaker, has
the gentleman yielded back his time?

The SPEAKER pro tempore. The
time of the gentleman has expired.

Ms. NORTON. Madam Speaker, 1
want to end this debate by finally let-
ting genuine constitutional scholars
speak to this bill.

To guarantee the Framers’ promise
to the citizens of Maryland and Vir-
ginia, who contributed their land to
form this Capital City, the very first
Congress enforced the District clause
of the Constitution by law, guaran-
teeing the status quo during the 10-
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year transition period, and they said,
by law thereafter, as memorialized in
the Constitution itself.

The Framers had left Congress fully
armed with ‘‘exclusive jurisdiction in
all cases whatsoever,” which former
Court of Appeals Judge Kenneth Starr,
who testified in favor of the bill, said,
left Congress with power ‘‘majestic in
scope.”

Professor Viet Dinh, President
Bush’s former Attorney General for
Legal Policy, his point man on the
Constitution in the Ashcroft Justice
Department, testified in two separate
committees that the bill is constitu-
tional. He said that since the birth of
the Republic, the courts and the Con-
gress itself have treated the District as
a State in treaties and in statutes and
in applying the Constitution to the
city. Members who reject the views
even of conservative scholars and of
the Supreme Court and the Federal
courts supporting their views should be
confident to send this bill to a conserv-
ative Supreme Court.

Members are elected officials who
can neither run nor hide behind their
personal and inexpert views on the
Constitution. Another branch will be
held fully accountable for that weighty
decision. Our decision, in just a few
minutes, is just as weighty, today when
the world sees us at war, we say, to
spread democracy and wants to know
whether we practice democracy or
merely preach it. Our decision comes
down to whether this House wants to
be remembered for granting the vote or
denying it, and whether this place will
be the people’s House or the House for
some of the people.

Mr. WYNN. Madam Speaker, | represent the
4th District of Maryland which abuts the Dis-
trict of Columbia. These citizens are our
friends, neighbors, and relatives. It is time to
give the citizens of the District of Columbia full
representation in the House of Representa-
tives. It is time to end the injustice of “taxation
without representation” for the District and
give these good citizens the right to vote.

For 206 years, the citizens of the District of
Columbia have paid taxes, served in the mili-
tary and worked hard for this great country
and yet, for over 200 years these citizens
have been denied the right to representation.
The United States is the only democracy in
the world that, to date, has deprived the resi-
dents of its capital city full voting representa-
tion.

We have sent thousands of soldiers over-
seas and spent billions of dollars fighting to
bring democracy to the rest of the world. We
must stand on the side of democracy in our
country and give our own citizens in the Dis-
trict of Columbia the right to vote and an op-
portunity for full representation in this great
democracy.

Mr. LANGEVIN. Madam Speaker, | rise
today in support of H.R. 1433, the District of
Columbia Fair and Equal House Voting Rights
Act of 2007.

Today, the House of Representatives has a
chance to correct an injustice that affects the
nearly 600,000 residents of the District of Co-
lumbia. These citizens pay Federal taxes,
serve in our military and the Federal Govern-
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ment and graciously host millions of American
and foreign tourists every year, yet they re-
main unable to have their views represented
in Congress. It is indeed ironic that the capital
of our Nation, where our government and
many non-governmental organizations work to
promote freedom and liberty in other coun-
tries, is not representative of the ideals that
we urge others to value. We have the chance
to rectify this glaring problem today.

One of the primary justifications of the
American Revolution was our forefathers’ op-
position to ‘“taxation without representation.”
Indeed, in my home town Warwick, angry
Rhode Islanders attacked and burned the Brit-
ish customs ship H.M.S. Gaspee in 1772 to
demonstrate their opposition to British rule—
one of the earliest acts of rebellion leading to
the American Revolution. Fortunately, the resi-
dents of the District of Columbia have not re-
sorted to such extreme tactics to achieve jus-
tice, but they have been more than patient,
waiting more than 200 years for a right that is
enjoyed by 300 million other Americans.

The bipartisan legislation before us today
would give the District of Columbia a voting
member in the House, as well as create a
second new seat for Utah, thereby raising the
number of Members in the House to 437. It
would finally grant Washingtonians a voice in
Federal legislation involving health, govern-
ance, budgeting, taxes, gun control and other
matters directly affecting their lives and liveli-
hoods. Our current system of disenfranchise-
ment for District residents does not befit a na-
tion as noble as the United States, and it is
time for change.

Madam Speaker, | encourage my col-
leagues to support H.R. 1433 so that we may
grant fair representation to the residents of
Washington, DC.

Mr. CANNON. Madam Speaker, today, the
House is presented with a unique opportunity
to address two prevailing problems with rep-
resentation in the House.

One relates to whether the District is entitled
to a Representative and the other whether
Utah is owed an additional seat in Congress
because of the illegitimate counting of resi-
dents after the 2000 census.

Utah lost out on a 4th seat because of a
census bureau decision to count, and to enu-
merate to their respective home States, gov-
ernment employees residing temporarily
abroad, but not count similarly situated mis-
sionaries.

Had the Bureau either not counted any
Americans residing temporarily abroad, or
counted all such Americans and not just those
employed by the Federal Government, Utah
would have been awarded a fourth seat.

Although this legislation provides Utah the
seat it deserves and was denied in the 2000
census, | do have concerns with the language
in the bill which ties the hands of the Utah leg-
islature.

The preemption language is offensive and
demeans the historic role of States in the re-
apportionment process.

| offered an amendment that was rejected
by the Rules Committee on a 7-4 vote that
would have simply removed the language of
the bill mandating the “at large” seat in Sec-
tion 4 and left it to the State to decide.

The amendment would have changed
“shall” to “may”, and would not have prohib-
ited an at large seat, but rather would have
provided Utah the opportunity to choose
whether to redistrict or not.
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The intent of my amendment was to reaffirm
the role of the State in the decisionmaking
process, but the Democrats treated the 10th
Amendment of the Constitution as words with-
out meaning by rejecting my amendment.

Although | will vote in favor of this legisla-
tion, as this bill moves forward | will continue
my efforts to push for inclusion of my amend-
ment to protect the State’s role in the process.

Mr. SHAYS. Madam Speaker, as an original
cosponsor of H.R. 1433, | am pleased we are
moving quickly to consider this legislation, to
finally give Washington, DC voting rights in the
House of Representatives.

This bill would establish the District of Co-
lumbia as a congressional district and thus
grant the citizens of the District representation
in Congress.

The legislation also would grant an addi-
tional congressional seat to Utah based on the
results of the 2000 Census.

Unlike some previous versions of this legis-
lation, H.R. 1433 would make these two seats
permanent.

The Oversight and Government Reform
Committee has led the charge on granting the
city of Washington, DC the right to have a full
vote in the House of Representatives.

The citizens of the District pay Federal
taxes, so it is only right they have a say in
Federal affairs.

Madam Speaker, | urge the support of this
important and historic legislation.

Ms. GINNY BROWN-WAITE of Florida.
Madam Speaker, | rise today in opposition to
H.R. 1422, the District of Columbia House
Voting Rights Act.

Our Constitution clearly states that Members
of Congress should be chosen by residents of
States.

However much we might revere our Nation’s
capital and appreciate its residents, our
Founders decided not to make it a State.

In fact, Alexander Hamilton offered an
amendment at the 1788 Constitution ratifica-
tion convention to give D.C. representation in
the House, but his amendment was rejected.

In 1978, the 95th Congress passed a similar
amendment, but only 16 of the required 38
States ratified it in the 7 year time period be-
fore it expired.

The message from these votes is clear: only
residents of States may have representation in
Congress.

The Constitution lays out a method for add-
ing a new State to our Nation.

If we truly want D.C. to have congressional
representation, we can either work to make
D.C. a State, make it part of an existing State,
or we can either amend the Constitution, like
the 95th Congress attempted to do.

And if we actually did this the right way, we
wouldn’t spend years in litigation while D.C.
residents’ votes hang in the balance.

Listen up America! This bill is merely a
shortcut around the tools we have at our dis-
posal, and is therefore blatantly unconstitu-
tional.

| urge a “no” vote on this bill.

Mr. BLUMENAUER. Madam Speaker,
I strongly support the DC House Voting
Rights Act. It is long overdue to give
the nearly two-thirds of a million resi-
dents of our Nation’s Capital the fun-
damental right of representation.

This is not a partisan issue. Main-
taining a fair and responsive govern-
ment is a duty that transcends politics.
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This legislation fairly addresses both
parties by granting one seat in the
House to the District and one addi-
tional seat to Utah, which is next in
line to receive an additional House seat
based on its population. This elegant
and equitable solution leaves the over-
all composition of the House un-
changed as the District seat is antici-
pated to be Democratic and the Utah
seat Republican.

Given this bipartisan spirit, I am dis-
appointed that the administration is
fighting to deny citizens their basic
voting rights. I hope the President has
the good sense to withdraw his veto
threat. Any concerns this administra-
tion has regarding this bill’s constitu-
tional appropriateness are best left up
to the judicial branch to clarify.

I am proud to support this important
legislation and urge its speedy passage
into law. Residents of the District have
waited long enough.

Ms. NORTON. Madam Speaker, I
yield back the balance of my time.

The SPEAKER pro tempore. All time
for debate has expired.

Pursuant to House Resolution 260,
the previous question is ordered on the
bill, as amended.

The question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

MOTION TO RECOMMIT OFFERED BY MR. SMITH
OF TEXAS

Mr. SMITH of Texas. Madam Speak-
er, I offer a motion to recommit.

The SPEAKER pro tempore. Is the
gentleman opposed to the bill?

Mr. SMITH of Texas. I am, Madam
Speaker, in its current form.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:

Mr. Smith of Texas moves to recommit the
bill H.R. 1433 to the Committee on Oversight
and Government Reform with instructions to
report the same back to the House promptly
with the following amendment:

Add at the end the following new section:
SEC. 6. DISTRICT OF COLUMBIA PERSONAL PRO-

TECTION.

(a) REFORM D.C. COUNCIL’S AUTHORITY TO
RESTRICT FIREARMS.—Section 4 of the Act
entitled ‘“An Act to prohibit the Kkilling of
wild birds and wild animals in the District of
Columbia’, approved June 30, 1906 (34 Stat.
809; sec. 1-303.43, D.C. Official Code) is
amended by adding at the end the following:
“Nothing in this section or any other provi-
sion of law shall authorize, or shall be con-
strued to permit, the Council, the Mayor, or
any governmental or regulatory authority of
the District of Columbia to prohibit, con-
structively prohibit, or unduly burden the
ability of persons not prohibited from pos-
sessing firearms under Federal law from ac-
quiring, possessing in their homes or busi-
nesses, or using for sporting, self-protection
or other lawful purposes, any firearm neither
prohibited by Federal law nor subject to the
National Firearms Act. The District of Co-
lumbia shall not have authority to enact
laws or regulations that discourage or elimi-
nate the private ownership or use of fire-
arms.’.

(b) REPEAL D.C. SEMIAUTOMATIC BAN.—
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(1) IN GENERAL.—Section 101(10) of the Fire-
arms Control Regulations Act of 1975 (sec. T-
2501.01(10), D.C. Official Code) is amended to
read as follows:

‘(10) ‘Machine gun’ means any firearm
which shoots, is designed to shoot, or can be
readily converted or restored to shoot auto-
matically, more than 1 shot by a single func-
tion of the trigger, and includes the frame or
receiver of any such weapon, any part de-
signed and intended solely and exclusively,
or combination of parts designed and in-
tended, for use in converting a weapon into
a machine gun, and any combination of parts
from which a machine gun can be assembled
if such parts are in the possession or under
the control of a person.”.

(2) CONFORMING AMENDMENT TO PROVISIONS
SETTING FORTH CRIMINAL PENALTIES.—Section
1(c) of the Act of July 8, 1932 (47 Stat. 651;
sec. 22—4501(c), D.C. Official Code) is amend-
ed to read as follows:

‘“(c) ‘Machine gun’, as used in this Act, has
the meaning given such term in section
101(10) of the Firearms Control Regulations
Act of 1975.”.

(¢) REPEAL REGISTRATION REQUIREMENT.—

(1) REPEAL OF REQUIREMENT.—

(A) IN GENERAL.—Section 201(a) of the Fire-
arms Control Regulations Act of 1975 (sec. T-
2502.01(a), D.C. Official Code) is amended by
striking ‘“‘any firearm, unless’ and all that
follows through paragraph (3) and inserting
the following: ‘‘any firearm described in sub-
section (c).”.

(B) DESCRIPTION OF FIREARMS REMAINING IL-
LEGAL.—Section 201 of such Act (sec. T-
2502.01, D.C. Official Code) is amended by
adding at the end the following new sub-
section:

“(c) A firearm described in this subsection
is any of the following:

‘(1) A sawed-off shotgun.

““(2) A machine gun.

““(3) A short-barreled rifle.”.

(C) CONFORMING AMENDMENT.—The heading
of section 201 of such Act (sec. 7—2502.01, D.C.
Official Code) is amended by striking ‘‘Reg-
istration requirements’ and inserting ‘‘Fire-
arm Possession”.

(2) CONFORMING AMENDMENTS TO FIREARMS
CONTROL REGULATIONS ACT.—The Firearms
Control Regulations Act of 1975 is amended
as follows:

(A) Sections 202 through 211 (secs. 7-2502.02
through 7-2502.11, D.C. Official Code) are re-
pealed.

(B) Section 101 (sec. 7—2501.01, D.C. Official
Code) is amended by striking paragraph (13).

(C) Section 401 (sec. 7—2504.01, D.C. Official
Code) is amended—

(i) in subsection (a), by striking ‘‘the Dis-
trict;” and all that follows and inserting the
following: ‘‘the District, except that a person
may engage in hand loading, reloading, or
custom loading of ammunition for firearms
lawfully possessed under this Act.”’; and

(ii) in subsection (b), by striking ‘‘which
are unregisterable under section 202’ and in-
serting ‘‘which are prohibited under section
201,

(D) Section 402 (sec. 7—2504.02, D.C. Official
Code) is amended—

(i) in subsection (a), by striking ‘“‘Any per-
son eligible to register a firearm’ and all
that follows through ‘‘such business,” and
inserting the following: ‘“‘Any person not
otherwise prohibited from possessing or re-
ceiving a firearm under Federal of District
law, or from being licensed under section 923
of title 18, United States Code,”’; and

(ii) in subsection (b), by amending para-
graph (1) to read as follows:

‘(1) The applicant’s name;”’.

(E) Section 403(b) (sec. 7T—2504.03(b), D.C.
Official Code) is amended by striking ‘‘reg-
istration certificate’ and inserting ‘‘dealer’s
license’.
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(F) Section 404(a)(3) (sec. 7T—2504.04(a)(3)),
D.C. Official Code) is amended—

(i) in subparagraph (B)(i), by striking ‘‘reg-
istration certificate number (if any) of the
firearm,’’;

(ii) in subparagraph (B)(iv), by striking
“holding the registration certificate’ and in-
serting ‘“‘from whom it was received for re-
pair’’;

(iii) in subparagraph (C)(i), by striking
“‘and registration certificate number (if any)
of the firearm’’;

(iv) in subparagraph (C)(ii), by striking
“registration certificate number or’’;

(v) in subparagraph (D)(ii), by striking ‘‘or
registration number’’; and

(vi) in subparagraph (E), by striking clause
(iii) and redesignating clauses (iv) and (v) as
clauses (iii) and (iv).

(G) Section 406(c) (sec. 7T—2504.06(c), D.C.
Official Code) is amended to read as follows:

‘‘(c) Within 45 days of a decision becoming
effective which is unfavorable to a licensee
or to an applicant for a dealer’s license, the
licensee or application shall—

‘(1) lawfully remove from the District all
destructive devices in his inventory, or
peaceably surrender to the Chief all destruc-
tive devices in his inventory in the manner
provided in section 705; and

‘(2) lawfully dispose, to himself or to an-
other, any firearms and ammunition in his
inventory.”.

(H) Section 407(b) (sec. 7T—2504.07(b), D.C.
Official Code) is amended by striking ‘“‘would
not be eligible” and all that follows and in-
serting ‘‘is prohibited from possessing or re-
ceiving a firearm under Federal or District
law.”.

(I) Section 502 (sec. 7—2505.02, D.C. Official
Code) is amended—

(i) by amending subsection (a) to read as
follows:

‘“(a) Any person or organization not pro-
hibited from possessing or receiving a fire-
arm under Federal or District law may sell
or otherwise transfer ammunition or any
firearm, except those which are prohibited
under section 201, to a licensed dealer.”’;

(ii) by amending subsection (c¢) to read as
follows:

‘‘(c) Any licensed dealer may sell or other-
wise transfer a firearm to any person or or-
ganization not otherwise prohibited from
possessing or receiving such firearm under
Federal or District law.”’;

(iii) in subsection (d), by striking para-
graphs (2) and (3); and

(iv) by striking subsection (e).

(J) Section 704 (sec. 7—2507.04, D.C. Official
Code) is amended—

(i) in subsection (a), by striking ‘‘any reg-
istration certificate or’’ and inserting ‘‘a’’;
and

(ii) in subsection (b), by striking ‘‘registra-
tion certificate,”.

(3) OTHER CONFORMING AMENDMENTS.—Sec-
tion 2(4) of the Illegal Firearm Sale and Dis-
tribution Strict Liability Act of 1992 (sec. T—
2531.01(2)(4), D.C. Official Code) is amended—

(A) in subparagraph (A), by striking ‘‘or ig-
noring proof of the purchaser’s residence in
the District of Columbia’’; and

(B) in subparagraph (B), by striking ‘‘reg-
istration and”.

(d) REPEAL HANDGUN AMMUNITION BAN.—

(1) DEFINITION OF RESTRICTED PISTOL BUL-
LET.—Section 101(13a) of the Firearms Con-
trol Regulations Act of 1975 (sec. T—
2501.01(13a)) is amended to read as follows:

““(13a)(A) ‘Restricted pistol bullet’ means—

‘(i) a projectile or projectile core which
may be used in a handgun and which is con-
structed entirely (excluding the presence of
traces of other substances) from one or a
combination of tungsten alloys, steel, iron,
brass, bronze, beryllium copper, or depleted
uranium; or
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‘(i) a full-jacketed projectile larger than
.22 caliber designed and intended for use in a
handgun and whose jacket has a weight of
more than 25 percent of the total weight of
the projectile.

‘“(B) The term ‘restricted pistol bullet’
does not include shotgun shot required by
Federal or State environmental or game reg-
ulations for hunting purposes, a frangible
projectile designed for target shooting, a
projectile which the Attorney General of the
United States (pursuant to section 921(a)(17)
of title 18, United States Code) finds is pri-
marily intended to be used for sporting pur-
poses, or any other projectile or projectile
core which the Attorney General finds is in-
tended to be used for industrial purposes, in-
cluding a charge used in an oil and gas well
perforating device.”.

(2) REPEAL OF BAN.—Section 601 of the
Firearms Control Regulations Act of 1975
(sec. 7-2506.01, D.C. Official Code) is amend-
ed—

(A) by striking ‘‘ammunition” each place
it appears (other than paragraph (4)) and in-
serting ‘“‘restricted pistol bullets’’; and

(B) by striking paragraph (3) and redesig-
nating paragraph (4) as paragraph (3).

(e) RESTORE RIGHT OF SELF DEFENSE IN THE
HoOME.—Section 702 of the Firearms Control
Regulations Act of 1975 (sec. 7-2507.02, D.C.
Official Code) is repealed.

(f) REMOVE CRIMINAL PENALTIES FOR POS-
SESSION OF UNREGISTERED FIREARMS.—

(1) IN GENERAL.—Section 706 of the Fire-
arms Control Regulations Act of 1975 (sec. T—
2507.06, D.C. Official Code) is amended—

(A) by striking ‘‘that:” and all that follows
through ‘(1) A”’ and inserting ‘‘that a’’; and

(B) by striking paragraph (2).

(2) EFFECTIVE DATE.—The amendments
made by paragraph (1) shall apply with re-
spect to violations occurring after the 60-day
period which begins on the date of the enact-
ment of this Act.

(g) REMOVE CRIMINAL PENALTIES FOR CAR-
RYING A FIREARM IN ONE’S DWELLING OR
OTHER PREMISES.—

(1) IN GENERAL.—Section 4(a) of the Act of
July 8, 1932 (47 Stat. 651; sec. 22—4504(a), D.C.
Official Code) is amended—

(A) in the matter before paragraph (1), by
striking ‘‘a pistol,” and inserting the fol-
lowing: ‘“‘except in his dwelling house or
place of business or on other land possessed
by that person, whether loaded or unloaded,
a firearm,”’; and

(B) by striking ‘‘except that:” and all that
follows through ‘“(2) If the violation’ and in-
serting ‘‘except that if the violation’.

(2) TREATMENT OF CERTAIN EXCEPTIONS.—
Section 5(a) of such Act (47 Stat. 651; sec.
22—4505(a), D.C. Official Code) is amended—

(A) by striking ‘‘pistol’” each place it ap-
pears and inserting ‘‘firearm’’; and

(B) by striking the period at the end and
inserting the following: ‘‘, or to any person
while carrying or transporting a firearm
used in connection with an organized mili-
tary activity, a target shoot, formal or infor-
mal target practice, sport shooting event,
hunting, a firearms or hunter safety class,
trapping, or a dog obedience training class or
show, or the moving by a bona fide gun col-
lector of part or all of the collector’s gun
collection from place to place for public or
private exhibition while the person is en-
gaged in, on the way to, or returning from
that activity if each firearm is unloaded and
carried in an enclosed case or an enclosed
holster, or to any person carrying or trans-
porting a firearm in compliance with sec-
tions 926A, 926B or 926C of title 18, United
States Code.”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply with re-
spect to violations occurring after the 60-day
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period which begins on the date of the enact-
ment of this Act.

Mr. SMITH of Texas (during the read-
ing). Madam Speaker, I ask unanimous
consent that the motion be considered
as read and printed in the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

Mr. CONYERS. Madam Speaker, I ob-
ject.

The SPEAKER pro tempore.
Clerk will read.

The Clerk continued reading the mo-
tion to recommit.

Mr. CONYERS (during the reading).
Madam Speaker, I withdraw any objec-
tion.

The SPEAKER pro tempore. Without
objection, the motion is considered as
read and printed in the RECORD.

There was no objection.

The SPEAKER pro tempore. The gen-
tleman from Texas is recognized for 5
minutes.

Mr. SMITH of Texas. Madam Speak-
er, the motion to recommit I have of-
fered contains a bipartisan proposal by
Representatives MIKE ROSS and MARK
SOUDER, the District of Columbia Per-
sonal Protection Act.

My colleagues on the other side of
the aisle have suggested today that
District of Columbia citizens have the
right to vote in Congress. If that is the
case, then they must also agree that
the citizens of the District should have
a constitutionally guaranteed right to
possess firearms.

Currently, D.C. citizens are pre-
vented from owning any handgun at
all. Even those who lawfully own and
store a rifle or shotgun are prohibited
from using them to defend themselves,
their families or their homes.

District law threatens honest people
with imprisonment if they unlock, as-
semble or load their guns even under
attack. Although the District has the
most stringent gun control laws in the
Nation, they still suffer from one of the
highest murder rates. Since January 1
of this year alone, 35 people have been
murdered in the District. Last year
over 150 people were murdered, and
2,000 suffered gun assaults.

This violence continues unabated, de-
spite the strict gun control laws. It is
time to restore the rights of law-abid-
ing citizens to protect themselves and
to defend their families.

On March 9, 2007, the U.S. Court of
Appeals for the District of Columbia
Circuit struck down some, but not all,
of the District of Columbia’s gun con-
trol laws as unconstitutional. The
court agreed with the U.S. Court of Ap-
peals for the Fifth Circuit, the Justice
Department and constitutional schol-
ars, present and past, that the second
amendment protects the right of indi-
viduals to possess firearms. This court
decision, which will continue to wind
its way through the judicial system,
compels Congress to act now to protect
all second amendment rights.

Mr. Speaker, the prohibition of fire-
arms in the District of Columbia is as
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ineffective as it is unconstitutional. It
is high time we rectify this wrong.

I urge my colleagues to support this
measure.

Madam Speaker, I yield the balance
of my time to the gentleman from Indi-
ana (Mr. SOUDER), who in the last Con-
gress passed a piece of legislation very
similar to the motion to recommit that
we consider now.

Mr. SOUDER. I thank Mr. SMITH for
his leadership on this motion to recom-
mit and his long-standing leadership in
the Judiciary Committee, and for in-
cluding the Personal Protection Act in
our motion to recommit.

This has been passed by the House in
two different forms, in the appropria-
tions bill and as a free-standing bill. It
is the first clear gun control vote, and
possibly the only one we will have this
year. It is a matter of whether you be-
lieve the District of Columbia should
have the second amendment.

We can dispute what the Constitu-
tion says in other areas, but clearly
the Constitution says that people have
the right to own and bear arms for self-
protection. This legislation has been
upheld now, in terms of homes, by the
D.C. District Court, but it is only a dis-
trict court ruling. This would codify it,
make it clear that there are not sec-
ond-class citizens on this second
amendment.

D.C., while it has had a decline in the
homicide rate, it is less than the rest of
the country, it has led the country re-
peatedly. It is five times the national
average in murders, in spite of having
the most stringent gun control law
that restricts the right to bear arms.
Up until the D.C. court ruling, for a
gun in your home you had to have it
locked, disassembled, with a key in an-
other location, without the bullets in
it. And when a criminal came into your
house, you would have to go find the
key for the cabinet, put your gun to-
gether, go find a bullet to protect your-
self. This needs to be codified by Con-
gress that we passed multiple times.

The majority of Members of Congress
are sponsors of this bill, and we need to
make sure that the District of Colum-
bia residents have this protection.
There are many charges made, false
charges, machine guns, all this type of
stuff. This is the same right that peo-
ple throughout America have that has
been constitutionally upheld, and if we
can pass this law, we will once again
make the citizens of the District of Co-
lumbia have the same second amend-
ment rights as the rest of America.

H.R. 1399, THE DISTRICT OF COLUMBIA
PERSONAL PROTECTION ACT
WHAT WOULD THE LEGISLATION DO?

H.R. 1399 would allow law-abiding citizens
of the District of Columbia (D.C.) to exercise
their second amendment right to own rifles,
shotguns and handguns by repealing the cur-
rent draconian registration requirements
and bans. More specifically, it would: repeal
the registration requirements for firearms;
eliminate criminal penalties for possession
of firearms; repeal the ban on semi-auto-
matic firearms; repeal the ban on the posses-
sion of ammunition; permit the storage of
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armed firearms in one’s home or place of
business; and eliminate the criminal pen-
alties for carrying a handgun in a person’s
home or business.

H.R. 1399 would not affect any law directed
at true criminal conduct, and would leave in
place strict penalties for gun possession by
criminals and for violent crime committed
with guns.

WHAT ARE D.C.’S CURRENT GUN LAWS?

Washington, D.C. has perhaps the most re-
strictive gun control law in the United
States. Yet, at the same time, Justice De-
partment figures show that the District is
usually ‘‘the murder capital’ of the country.
It’s no coincidence that when law-abiding
Americans are unable to defend themselves
and their families, violent crimes and mur-
der will increase. Here are some of the par-
ticulars of the current D.C. law:

All handguns are banned unless they were
owned and registered in the District before
1977,

The citizens of the District—even the few
remaining legal handgun owners—are prohib-
ited from even carrying their handguns in
their own homes;

All guns must be registered with the Met-
ropolitan Police Department;

Even rifles and shotguns that can be le-
gally registered and owned in the District,
must be stored unloaded, and disassembled
or locked—rendering them useless for self-
defense—unless the gun is kept at a place of
business. Apparently the D.C. government
thinks it’s more important to let people pro-
tect their business assets than to protect
their homes and families;

The D.C. Code absurdly defines many (if
not most) semi-automatic firearms as ‘“‘ma-
chine guns” based on their ammunition ca-
pacity, rather than on how they work. This
definition is totally inconsistent with fed-
eral law.

The ‘‘District of Columbia Personal Pro-
tection Act’” would fix each of these injus-
tices and restore constitutional self-defense
rights to the law-abiding citizens of the Dis-
trict.

Under this bill, D.C. citizens would enjoy
the same self-defense rights as residents of
the 50 states. The bill would allow honest
citizens to own rifles, shotguns and hand-
guns, without the current bureaucratic reg-
istration requirements. And it would allow
law-abiding people to use guns to protect
their homes and families.

The bill would not affect any law directed
at true criminal conduct, and would leave in
place strict penalties for gun possession by
criminals and for violent crime committed
with guns.

HAS D.C.’S GUN BAN WORKED?

The ‘‘gun control capital’” of the United
States is repeatedly also the violent crime
and murder capital of the nation—not coinci-
dentally.

Prior to the enactment of the gun ban, the
homicide rate in D.C. had been declining, but
it increased after the ban was imposed in
1976. By 1991, D.C.’s homicide rate had risen
more than 200 percent. By comparison, the
U.S. homicide rate rose only 12 percent dur-
ing the same period. As of 2002, D.C.’s homi-
cide rate is almost double the rate when its
handgun ban took effect. As of 2002, it is al-
most five times higher then the national av-
erage. (Source: FBI, Metropolitan Police of
the District of Columbia).

According to Justice Department crime
statistics, 2003 saw D.C. once again earn its
infamous distinction as murder capital of
America. It was the 15th time in 16 years
that the District has earned this dubious dis-
tinction. (Source: Bureau of Justice Statis-
tics).

A January 2004 Centers for Disease Control
and Prevention (CDC) report found no con-

CONGRESSIONAL RECORD —HOUSE

clusive evidence that gun control laws help
prevent violent crime, suicides or accidental
injuries in the United States. The national
task force of healthcare and community ex-
perts found ‘‘insufficient evidence’ that bans
on specific guns, waiting periods for gun buy-
ers and other such laws changed the inci-
dence of murder, rape, suicide and other
types of violence.

WHAT’S THE CONSTITUTIONAL JUSTIFICATION
FOR H.R. 13997

On March 9, 2007, the U.S. Court of Appeals
for the D.C. Circuit overturned D.C.’s gun
control law, ruling it unconstitutional. The
majority wrote (in a 2-1 decision):

“To summarize, we conclude that the Sec-
ond Amendment protects an individual right
to keep and bear arms. That right existed
prior to the formation of the new govern-
ment under the Constitution and was pre-
mised on the private use of arms for activi-
ties such as hunting and self-defense, the lat-
ter being understood as resistance to either
private lawlessness or the depredations of a
tyrannical government (or a threat from
abroad). In addition, the right to keep and
bear arms had the important and salutary
civic purpose of helping to preserve the cit-
izen militia. The civic purpose was also a po-
litical expedient for the Federalists in the
First Congress as it served, in part, to pla-
cate their Anti-federalist opponents. The in-
dividual right facilitated militia service by
ensuring that citizens would not be barred
from keeping the arms they would need when
called forth for militia duty. Despite the im-
portance of the Second Amendment’s civic
purpose, however, the activities it protects
are not limited to militia service, nor is an
individual’s enjoyment of the right contin-
gent upon his or her continued or intermit-
tent enrollment in the militia.”

The U.S. Appeals Court also concluded
that the current D.C. law ‘‘. . . amounts to a
complete prohibition on the lawful use of
handguns for self-defense. As such, we hold it
unconstitutional.”

In addition, the Appeals Court rejected the
argument that the second amendment does
not apply to D.C. because it is not a state.

HOW DOES ‘‘HOME RULE’’ FIT INTO THIS?

Article I, Section 8 of the U.S. Constitu-
tion grants Congress the power ‘“To exercise
exclusive Legislation in all Cases whatso-
ever” over the District.

When Congress chose to delegate home rule
to the District in the 1970s, it specified that
legislation by the District must be ‘‘con-
sistent with the Constitution of the United
States’ and ‘‘reserve[d] the right, at any
time, to exercise its constitutional authority
as legislature for the District, by enacting
legislation for the District on any subject’.
(District of Columbia Self-Government and
Governmental Reorganization Act (P.L. 93—
198), secs. 302 and 601.) Numerous court cases
have reaffirmed congressional authority over
the District.

Mr. CONYERS. Madam Speaker, I
rise in opposition to this motion to re-
commit.

The SPEAKER pro tempore. The gen-
tleman from Michigan is recognized for
5 minutes.

Mr. CONYERS. This is the most star-
tling double hypocrisy I have ever
heard of on a bill of this magnitude.
Very clever, whoever dreamed this up.
The motion to recommit would deny
everyone in this House the right to
vote on whether citizens would gain
the right to vote, and at the same time
arm them with military-type weaponry
that is being used in Iraq right now to
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destroy aircraft and bring down heli-
copters.

We would also repeal the District’s
strong ban on handgun ammunition
that can pierce body armor worn by po-
lice officers and other law enforcement
officials at a time when security has
become a top priority in the District,
making military-style assault weapons
readily available.

Now, the most important person I
have ever met in my life, with due re-
spect to all the great people I have had
the honor of working with as a Member
of Congress, is Martin Luther King, Jr.
If he is looking down on us now to see
if we are working for justice and peace
in our country, in our Capital and
throughout the world, I am sure he
would be as dismayed as I am by put-
ting a gun control vote up for a motion
to recommit.

Madam Speaker, I yield 1 minute to
the gentleman from Virginia, Mr.
DAVIS.

Mr. TOM DAVIS of Virginia. Let me
just say to my colleagues, I think the
gun ban in the District is ridiculous,
and I would join with my colleagues in
overturning it. The problem is this mo-
tion doesn’t do that. Instead of bring-
ing this motion back to the floor forth-
with for a vote up or down to continue
this resolution and send it to the Sen-
ate with the gun ban, it sends it back
to the committee; is that correct, Mr.
SMITH? It does not send it back to the
floor, this sends it to committee. So es-
sentially this vote doesn’t go any-
where. You can get your vote on gun
rights, but it kills the bill, and that is
the intention of this. And it is put
there to put Members in a difficult sit-
uation. If you want to get a vote on
District voter rights, you have to vote
against this.

I would hope that we can have a free
vote on the District gun ban later on.
The courts have overturned it. I don’t
think it is a good law. But this doesn’t
overturn it because this kills the bill,
and with it kills the amendment.

I would urge my colleagues to reject
it.

Mr. CONYERS.
tleman.

I now turn to the gentlewoman from
the District of Columbia, ELEANOR
HoLMES NORTON, and recognize her at
this time.

Ms. NORTON. I ask my colleagues
not to be fooled. The House will give
you plenty of times to vote on guns in
the District of Columbia. This is not a
motion to recommit, it is a motion to
shoot the bill dead.

Most of the time you can vote for the
motion to recommit and still save the
bill. Not true here. If you vote for the
motion to recommit, you will kill this
bill. Please do not do it.

This matter is in the courts. No mat-
ter what we do here, it is a nullity be-
cause it is now in the Federal courts,
and it is in the Federal courts, on a
constitutional question, and that will
rule the day.

These people are trying to kill voting
rights for the District of Columbia.

I thank the gen-
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They have prevailed on guns here be-
fore, they will do it again. Those of you
who are for guns and for voting rights
for the District of Columbia, vote
against the motion to recommit or else
you are voting against voting rights
for the residents of the District of Co-
lumbia.

O 1415

Mr. CONYERS. Madam Speaker, I
yield back the balance of my time.

The SPEAKER pro tempore. Pursu-
ant to section 2 of House Resolution
260, further proceedings on the bill will
be postponed.

————
PARLIAMENTARY INQUIRIES

Mr. SOUDER. Madam Speaker, I
have a parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. SOUDER. Did I understand be-
cause of the motion to recommit that
the gentleman from Michigan has
asked us to not vote and delay pro-
ceedings?

I didn’t understand the ruling of the
Chair.

The SPEAKER pro tempore. Further
proceedings have been postponed.

Mr. LINDER. Parliamentary inquiry,
please.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. LINDER. What I heard the
Speaker say was under the rule it is
postponed.

The SPEAKER pro tempore. The gen-
tleman is correct.

Mr. LINDER. Is it in the rule that
there will be no vote on this issue?

The SPEAKER pro tempore. Consid-
eration of H.R. 1433 has been postponed
under section 2 of House Resolution
260.

Mr.
quiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. SOUDER. Proceeding on this bill
or on all things in front of the House?

The SPEAKER pro tempore. Further
proceedings on this bill have been post-
poned.

Mr. CONYERS.
Madam Speaker.

Mr. BOEHNER. Parliamentary in-
quiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. BOEHNER. Madam Speaker,
there is a motion to recommit that is
under consideration on the floor at this
moment. Wouldn’t it be appropriate for
the House to continue to finish the
work on this motion before further leg-
islative action is postponed? Because
there is, in fact, a pending question be-
fore the House.

The SPEAKER pro tempore. The
Chair is operating under section 2 of
the rule, and will state it: ‘““During con-
sideration of H.R. 1433 pursuant to this
resolution, notwithstanding the oper-
ation of the previous question, the
Chair may postpone further consider-

SOUDER. Parliamentary in-
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ation of the bill to a time designated
by the Speaker.”

Mr. BOEHNER. Madam Speaker, the
Chair recognized the gentleman from
Texas for a motion to recommit. The
motion, in fact, has been debated. To
stop before we complete action on that
motion does not seem to be covered
under the rule, as I understand it.

The SPEAKER pro tempore. Section
2 provides for further consideration to
be postponed.

Mr. CONYERS.
Madam Speaker.

Mr. WAXMAN. Madam Speaker, I
have a parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. WAXMAN. Madam Speaker, as 1
understand the Chair’s ruling, this is
no different than any other proposal on
a bill where the vote could be post-
poned under the rule. That has been, 1
point out to my colleagues, done on nu-
merous occasions.

The SPEAKER pro tempore. This
postponement was enabled by section 2
of the rule, which has been stated.

Mr. PRICE of Georgia. Parliamen-
tary inquiry, Madam Speaker.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. PRICE of Georgia. Section 2 of
the rule states that the Chair may
postpone further consideration of the
bill to a time designated by the Speak-
er.

What time would that be?

The SPEAKER pro tempore. It is
within the discretion of the Chair.

Mr. PRICE of Georgia. Further par-
liamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. PRICE of Georgia. Can the Chair
enlighten the Members of the House as
to when the Chair might rule as to
what time we would be voting on this?

The SPEAKER pro tempore. A deci-
sion will be forthcoming. The gen-
tleman should check with his leader-
ship.

Mr. PRICE of Georgia. Further in-
quiry.

The SPEAKER pro tempore. The gen-
tleman from Georgia.

Mr. PRICE of Georgia. The gen-
tleman from California mentioned that
this was no different than any other
rule. Isn’t it true that this section 2,
under the rule, is a new and unique sec-
tion that has been added to this rule?

The SPEAKER pro tempore. Author-
ity to postpone consideration is not
new, but the gentleman is correct that
it has not before been used in these cir-
cumstances.

Mr. PRICE of Georgia. I thank the
Speaker.

Mr. McCHENRY. Parliamentary
quiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. MCHENRY. Madam Speaker,
under the operational rule of the House
today, it says, the rule specifies that
notwithstanding the previous question.
The previous question has already been
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ordered on this legislation. Therefore,
the pertinent rule the Speaker is speci-
fying is not operational under this
rule; is that not correct?

The SPEAKER pro tempore. The gen-
tleman is not correct.

Mr. MCHENRY. Madam Speaker, ad-
ditional parliamentary inquiry. Why
am I incorrect?

The SPEAKER pro tempore.
Chair will read the rule again:

“Section 2. During consideration of
H.R. 1433 pursuant to this resolution,
notwithstanding the operation of the
previous question, the Chair may post-
pone further consideration of the bill
to a time designated by the Speaker.”

The Chair was authorized to postpone
further consideration notwithstanding
the fact that the previous question was
ordered to passage.

———

PROVIDING FOR CONSIDERATION
OF H.R. 1591, U.S. TROOP READI-
NESS, VETERANS’ HEALTH, AND
IRAQ ACCOUNTABILITY ACT, 2007

Ms. SLAUGHTER. Mr. Speaker, by
direction of the Committee on Rules, I
call up House Resolution 261 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

The

H. RES. 261

Resolved, That upon adoption of this reso-
lution it shall be in order to consider in the
House the bill (H.R. 1591) making emergency
supplemental appropriations for the fiscal
year ending September 30, 2007, and for other
purposes. All points of order against consid-
eration of the bill are waived except those
arising under clause 9 or 10 of rule XXI. The
amendment printed in the report of the Com-
mittee on Rules accompanying this resolu-
tion shall be considered as adopted. The bill,
as amended, shall be considered as read. All
points of order against the bill, as amended,
are waived. The previous question shall be
considered as ordered on the bill, as amend-
ed, to final passage without intervening mo-
tion except: (1) four hours of debate equally
divided and controlled by the chairman and
ranking minority member of the Committee
on Appropriations; and (2) one motion to re-
commit with or without instructions.

SEC. 2. During consideration of H.R. 1591
pursuant to this resolution, notwithstanding
the operation of the previous question, the
Chair may postpone further consideration of
the bill to a time designated by the Speaker.

The SPEAKER pro tempore (Mr.
TIERNEY). The gentlewoman from New
York (Ms. SLAUGHTER) is recognized for
1 hour.
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Ms. SLAUGHTER. Mr. Speaker, for
the purpose of debate only, I yield the
customary 30 minutes to the gen-
tleman from California (Mr. DREIER).
All time yielded during consideration
of the rule is for debate only.

I yield myself such time as I may
consume.

(Ms. SLAUGHTER asked and was
given permission to revise and extend
her remarks.)

GENERAL LEAVE

Ms. SLAUGHTER. Mr. Speaker, 1

also ask unanimous consent that all
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