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Mullen, Admiral, U.S. Navy, Chief of 
Naval Operations; T. Michael Moseley, 
General, U.S. Air Force, Chief of Staff; 
James T. Conway, General, U.S. Ma-
rine Corps, Commandant of the Marine 
Corps, be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

THE JOINT CHIEFS OF STAFF, 
Washington, DC, April 2, 2007. 

Hon. THAD COCHRAN, 
Ranking Member, Committee on Appropriations, 
U.S. Senate, Washington, DC. 

DEAR SENATOR COCHRAN: On behalf of the 
Soldiers, Marines, Sailors and Airmen of our 
Armed Forces and their families, please ac-
cept our thanks and appreciation for con-
tinuing to provide the necessary resources 
and legislation to fight the Long War. 

With the increasing pace of operations and 
materiel needs in Iraq and Afghanistan, we 
ask that the Congress expeditiously com-
plete its work on the Fiscal Year 2007 Emer-
gency Supplemental. Timely receipt of this 
funding is critical to military readiness and 
force generation as we prosecute the war on 
terror. Given the current status of this legis-
lation, we are particularly concerned that 
funding could be significantly delayed. 

Without approval of the supplemental 
funds in April, the Armed Services will be 
forced to take increasingly disruptive meas-
ures in order to sustain combat operations. 
The impacts on readiness and quality of life 
could be profound. We will have to imple-
ment spending restrictions and reprogram 
billions of dollars. Reprogramming is a 
short-term, cost-inefficient solution that 
wastes our limited resources. Spending re-
strictions will delay and disrupt our follow- 
on forces as they prepare for war, possibly 
compromising future readiness and strategic 
agility. Furthermore, these restrictions in-
crease the burden on service members and 
their families during this time of war. 

Thank you again for your unwavering sup-
port of our service members and their fami-
lies. We are grateful for your steadfast inter-
est in providing them the best equipment, 
the best training and a quality of life equal 
to the quality of their service. We look for-
ward to working with you on measures to en-
hance our Nation’s security. 

Sincerely, 
PETER J. SCHOOMAKER, 

General, U.S. Army, 
Chief of Staff. 

MICHAEL G. MULLEN, 
Admiral, U.S. Navy, 

Chief of Naval Oper-
ations. 

T. MICHAEL MOSELEY, 
General, U.S. Air 

Force, Chief of Staff. 
JAMES T. CONWAY, 

General, U.S. Marine 
Corps, Commandant 
of the Marine Corps. 

Mr. COCHRAN. Mr. President, I yield 
back the remainder of the time avail-
able on this side. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. BROWN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

f 

COURT SECURITY IMPROVEMENT 
ACT OF 2007 

The PRESIDING OFFICER. The Sen-
ate will resume consideration of S. 378, 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 378) to amend title 18, United 
States Code, to protect judges, prosecutors, 
witnesses, victims, and their family mem-
bers and for other purposes. 

Mr. LEAHY. Mr. President, today we 
continue to debate and consider the 
Court Security Improvement Act of 
2007. It should not be a struggle to 
enact this broadly supported consensus 
legislation. We made some progress 
yesterday but failed to get to final pas-
sage of this important legislation. I 
hope we can get there later today. 

I would like to thank the majority 
leader for his support and leadership on 
this bill. Senator REID knows all too 
well about the need for greater court 
security since the last courthouse trag-
edy occurred in Nevada. Nobody has 
been a stronger supporter of this legis-
lation. He helped us pass similar pro-
tections twice last year. It is no sur-
prise to me that yesterday he met with 
the head of the U.S. Marshals Service. 
Sadly, they reported a 17 percent in-
crease in attacks this year. We cannot 
delay our response any further in the 
face of this trend. 

Senator DURBIN, our assistant major-
ity leader, has been consistently dedi-
cated to getting this legislation passed. 
The tragic murder of Judge Lefkow’s 
husband and mother in her home State 
of Illinois serves as a terrible reminder 
of why we need this legislation. Sen-
ator DURBIN has worked tirelessly to 
prevent any further tragedies from 
befalling our Federal judges. 

As I have noted before, this legisla-
tion has broad bipartisan support. Yes-
terday Senator CORNYN gave a powerful 
statement in support of this legisla-
tion. Senator CORNYN is a former mem-
ber of his State’s judiciary. I urge 
Members to consider his views and sup-
port for these important provisions 
providing for increased security. Even 
the White House has issued a sup-
portive Statement of Administration 
Policy. 

Yesterday a number of amendments 
were filed, but none of them was rel-
evant to the important purpose of 
court security. There will be other op-
portunities to consider worthwhile 
amendments. I look forward to work-
ing with Senator COBURN on Depart-
ment of Justice reauthorization later 
this year. 

We made some progress yesterday. 
The Senate adopted the Kyl-Feinstein 
amendment that was adopted in com-
mittee. I thank Senator SPECTER for 
working with me on an important man-
agers’ amendment. That amendment 

made several technical fixes and clari-
fied our treatment and protection of 
magistrate judges and the Tax Court 
judges. 

Last night after significant debate 
we had a vote on an amendment offered 
by Senator COBURN. Regretfully, it 
took from 10:30 a.m. to 5:30 p.m. for the 
Senator from Oklahoma to be ready to 
offer his amendment. Once offered we 
dealt with it promptly. 

I would like to thank Senator 
WHITEHOUSE for helping me manage 
this bill yesterday. His eloquent words 
in support of this legislation were 
much appreciated. 

I thank Senators KLOBUCHAR and 
BROWN for helping me manage this leg-
islation today during the Judiciary 
Committee’s oversight hearing with 
Attorney General Alberto Gonzales. 

I hope that today we can finish our 
work on this important legislation. 

Mr. BROWN. Mr. President, I under-
stand the Senator from Nevada has an 
amendment he wishes to offer. 

AMENDMENT NO. 897. 
Mr. ENSIGN. Mr. President, I call up 

amendment No. 897. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Nevada [Mr. ENSIGN] 

proposes an amendment numbered 897. 

Mr. ENSIGN. Mr. President, I ask 
unanimous consent that further read-
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To amend title 28, United States 

Code, to provide for the appointment of ad-
ditional Federal circuit judges, to divide 
the Ninth Judicial Circuit of the United 
States into 2 circuits, and for other pur-
poses) 
At the end of the bill, add the following: 

TITLE VI: NINTH CIRCUIT SPLIT 
SEC. 601. SHORT TITLE. 

This title may be cited as the ‘‘The Circuit 
Court of Appeals Restructuring and Mod-
ernization Act of 2007’’. 
SEC. 602. DEFINITIONS. 

In this title: 
(1) FORMER NINTH CIRCUIT.—The term 

‘‘former ninth circuit’’ means the ninth judi-
cial circuit of the United States as in exist-
ence on the day before the effective date of 
this title. 

(2) NEW NINTH CIRCUIT.—The term ‘‘new 
ninth circuit’’ means the ninth judicial cir-
cuit of the United States established by the 
amendment made by section 603(2)(A). 

(3) TWELFTH CIRCUIT.—The term ‘‘twelfth 
circuit’’ means the twelfth judicial circuit of 
the United States established by the amend-
ment made by section 603(2)(B). 
SEC. 603. NUMBER AND COMPOSITION OF CIR-

CUITS. 
Section 41 of title 28, United States Code, 

is amended— 
(1) in the matter preceding the table, by 

striking ‘‘thirteen’’ and inserting ‘‘four-
teen’’; and 

(2) in the table— 
(A) by striking the item relating to the 

ninth circuit and inserting the following: 
‘‘Ninth ............................ California, Guam, Ha-

waii, Northern Mariana 
Islands.’’ 

and 
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(B) by inserting after the item relating to 

the eleventh circuit the following: 
‘‘Twelfth ......................... Alaska, Arizona, Idaho, 

Montana, Nevada, Or-
egon, Washington.’’. 

SEC. 604. JUDGESHIPS. 
(a) NEW JUDGESHIPS.—The President shall 

appoint, by and with the advice and consent 
of the Senate, 5 additional circuit judges for 
the new ninth circuit court of appeals, whose 
official duty station shall be in California. 

(b) TEMPORARY JUDGESHIPS.— 
(1) APPOINTMENT OF JUDGES.—The Presi-

dent shall appoint, by and with the advice 
and consent of the Senate, 2 additional cir-
cuit judges for the former ninth circuit court 
of appeals, whose official duty stations shall 
be in California. 

(2) EFFECT OF VACANCIES.—The first 2 va-
cancies occurring on the new ninth circuit 
court of appeals 10 years or more after judges 
are first confirmed to fill both temporary 
circuit judgeships created by this subsection 
shall not be filled. 

(c) EFFECTIVE DATE.—This section shall 
take effect on the date of the enactment of 
this Act. 
SEC. 605. NUMBER OF CIRCUIT JUDGES. 

The table contained in section 44(a) of title 
28, United States Code, is amended— 

(1) by striking the item relating to the 
ninth circuit and inserting the following: 
‘‘Ninth ............................................... 20’’ 
and 

(2) by inserting after the item relating to 
the eleventh circuit the following: 
‘‘Twelfth ............................................ 14’’. 
SEC. 606. PLACES OF CIRCUIT COURT. 

The table contained in section 48(a) of title 
28, United States Code, is amended— 

(1) by striking the item relating to the 
ninth circuit and inserting the following: 
‘‘Ninth ............................ Honolulu, Pasadena, San 

Francisco.’’ 

and 
(2) by inserting after the item relating to 

the eleventh circuit the following: 
‘‘Twelfth ......................... Las Vegas, Phoenix, 

Portland, Seattle.’’. 

SEC. 607. LOCATION OF TWELFTH CIRCUIT HEAD-
QUARTERS. 

The offices of the Circuit Executive of the 
Twelfth Circuit and the Clerk of the Court of 
the Twelfth Circuit shall be located in Phoe-
nix, Arizona. 
SEC. 608. ASSIGNMENT OF CIRCUIT JUDGES. 

Each circuit judge of the former ninth cir-
cuit who is in regular active service and 
whose official duty station on the day before 
the effective date of this title— 

(1) is in California, Guam, Hawaii, or the 
Northern Mariana Islands shall be a circuit 
judge of the new ninth circuit as of such ef-
fective date; and 

(2) is in Alaska, Arizona, Idaho, Montana, 
Nevada, Oregon, or Washington shall be a 
circuit judge of the twelfth circuit as of such 
effective date. 
SEC. 609. ELECTION OF ASSIGNMENT BY SENIOR 

JUDGES. 
Each judge who is a senior circuit judge of 

the former ninth circuit on the day before 
the effective date of this title may elect to 
be assigned to the new ninth circuit or the 
twelfth circuit as of such effective date and 
shall notify the Director of the Administra-
tive Office of the United States Courts of 
such election. 
SEC. 610. SENIORITY OF JUDGES. 

The seniority of each judge— 
(1) who is assigned under section 608, or 
(2) who elects to be assigned under section 

609, 
shall run from the date of commission of 
such judge as a judge of the former ninth cir-
cuit. 

SEC. 611. APPLICATION TO CASES. 
The following apply to any case in which, 

on the day before the effective date of this 
title, an appeal or other proceeding has been 
filed with the former ninth circuit: 

(1) Except as provided in paragraph (3), if 
the matter has been submitted for decision, 
further proceedings with respect to the mat-
ter shall be had in the same manner and with 
the same effect as if this title had not been 
enacted. 

(2) If the matter has not been submitted 
for decision, the appeal or proceeding, to-
gether with the original papers, printed 
records, and record entries duly certified, 
shall, by appropriate orders, be transferred 
to the court to which the matter would have 
been submitted had this title been in full 
force and effect at the time such appeal was 
taken or other proceeding commenced, and 
further proceedings with respect to the case 
shall be had in the same manner and with 
the same effect as if the appeal or other pro-
ceeding had been filed in such court. 

(3) If a petition for rehearing en banc is 
pending on or after the effective date of this 
title, the petition shall be considered by the 
court of appeals to which it would have been 
submitted had this title been in full force 
and effect at the time that the appeal or 
other proceeding was filed with the court of 
appeals. 
SEC. 612. TEMPORARY ASSIGNMENT OF CIRCUIT 

JUDGES AMONG CIRCUITS. 
Section 291 of title 28, United States Code, 

is amended by adding at the end the fol-
lowing: 

‘‘(c) The chief judge of the Ninth Circuit 
may, in the public interest and upon request 
by the chief judge of the Twelfth Circuit, 
designate and assign temporarily any circuit 
judge of the Ninth Circuit to act as circuit 
judge in the Twelfth Circuit. 

‘‘(d) The chief judge of the Twelfth Circuit 
may, in the public interest and upon request 
by the chief judge of the Ninth Circuit, des-
ignate and assign temporarily any circuit 
judge of the Twelfth Circuit to act as circuit 
judge in the Ninth Circuit.’’. 
SEC. 613. TEMPORARY ASSIGNMENT OF DISTRICT 

JUDGES AMONG CIRCUITS. 
Section 292 of title 28, United States Code, 

is amended by adding at the end the fol-
lowing: 

‘‘(f) The chief judge of the United States 
Court of Appeals for the Ninth Circuit may 
in the public interest— 

‘‘(1) upon request by the chief judge of the 
Twelfth Circuit, designate and assign 1 or 
more district judges within the Ninth Circuit 
to sit upon the Court of Appeals of the 
Twelfth Circuit, or a division thereof, when-
ever the business of that court so requires; 
and 

‘‘(2) designate and assign temporarily any 
district judge within the Ninth Circuit to 
hold a district court in any district within 
the Twelfth Circuit. 

‘‘(g) The chief judge of the United States 
Court of Appeals for the Twelfth Circuit may 
in the public interest— 

‘‘(1) upon request by the chief judge of the 
Ninth Circuit, designate and assign 1 or more 
district judges within the Twelfth Circuit to 
sit upon the Court of Appeals of the Ninth 
Circuit, or a division thereof, whenever the 
business of that court so requires; and 

‘‘(2) designate and assign temporarily any 
district judge within the Twelfth Circuit to 
hold a district court in any district within 
the Ninth Circuit. 

‘‘(h) Any designations or assignments 
under subsection (f) or (g) shall be in con-
formity with the rules or orders of the court 
of appeals of, or the district within, as appli-
cable, the circuit to which the judge is des-
ignated or assigned.’’. 

SEC. 614. ADMINISTRATION. 
The court of appeals for the ninth circuit 

as constituted on the day before the effective 
date of this title may take such administra-
tive action as may be required to carry out 
this title and the amendments made by this 
title. Such court shall cease to exist for ad-
ministrative purposes 2 years after the date 
of enactment of this Act. 
SEC. 615. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this title, including funds for additional 
court facilities. 
SEC. 616. EFFECTIVE DATE. 

Except as provided in section 604(c), this 
title and the amendments made by this title 
shall take effect 12 months after the date of 
enactment of this Act. 

Mr. ENSIGN. Mr. President, we are 
debating a bill about court security. 
The court security bill is about the ad-
ministration of justice. Some would 
argue that the amendment I have of-
fered, while relating to the courts, does 
not deal with court security. Both the 
underlying bill and my amendment 
deal with the administration of justice. 
There are provisions in the bill that 
are not strictly dealing with court se-
curity, and I believe this is an appro-
priate place to talk about this amend-
ment and an appropriate time for the 
Senate to vote on my amendment. It is 
something we have been working on for 
a few years. 

My amendment recognizes that the 
ninth circuit, by far being the largest 
circuit in the United States, is too 
large, the administration of justice is 
too slow, and that the ninth circuit 
needs to be broken up at this point. It 
needs to be split up so the people, such 
as the people who live in the State of 
Nevada, can receive justice in a way 
that is fair and that is also expeditious. 

In the past, the United States has 
gotten to a point with other circuits 
where we have decided that they are 
too large and need to be split. Some 
have argued that splitting up the ninth 
circuit is for ideological reasons, but 
that is not why I have offered this 
amendment. Many who used to be op-
posed to splitting up the ninth circuit 
5 or 10 years ago now understand that 
for the sake of the administration of 
justice, the ninth circuit needs to be 
split up. It is by far and away the larg-
est circuit in the United States. 

We have had testimony in front of 
the Judiciary Committee, and many 
articles have been written, on why so 
many of the ninth circuit decisions are 
overturned by the U.S. Supreme Court. 

The Ninth Circuit, far and away, has 
more of its decisions overturned by the 
Supreme Court than any other circuit. 
Well, Mr. President, we had testimony 
that one of the reasons a lot of people 
believe that to be the case is not that 
the jurists on the Ninth Circuit may be 
less competent than those in other cir-
cuits, but that is because of the over-
whelming caseload, the circuit doesn’t 
have the time to consider the cases 
that other circuits do but the use of 
the en-banc panel, instead of the full 
circuit, contributes to this problem. 
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Mr. President, 20 percent of the coun-

try is in the Ninth Circuit. It is laden 
with immigration cases. It has too 
many cases per judge and, because of 
that, too many of the cases that need 
to be heard in a timely fashion are de-
layed. What our bill simply would do is 
to divide the Ninth Circuit up in a very 
fair manner. We have put this through 
judges and through studies and over 
the years we have modified it on ex-
actly how to break it up. If people dis-
agree with how we are deciding to 
break it up, we can talk about that. 
But the bottom line is that it is too 
large of a circuit, and the Ninth Circuit 
needs to be split up. 

I think all but one of the judges in 
the State of Nevada—by the way, al-
most all these same judges used to be 
against splitting up the Ninth Circuit. 
Today, nearly all of them have come 
out in favor of splitting up the Ninth 
Circuit. The reason for that is we live 
in the fastest growing area in the coun-
try. Nevada, in 18 out of the last 19 
years, is the fastest growing State. The 
other States in the Ninth Circuit, in-
cluding Arizona, California, Wash-
ington, Oregon, Idaho, all of these 
States have booming populations. 
While we are the largest circuit in the 
United States, it is going to get in-
creasingly worse in the future, as far as 
the size of the population, the number 
of cases per judge, while overwhelming 
now, it is only going to get worse in 
the future. 

I believe this is an amendment that 
should be discussed as a separate bill 
on the floor. But we all know most 
bills cannot get time on the Senate 
floor. So you have to take the oppor-
tunity to offer amendments wherever 
you can. We have been trying to get 
this bill acted on for years and years 
and years. We now have a vehicle, deal-
ing with the courts, where it is appro-
priate to offer this amendment. So that 
is why I am offering this amendment 
today. 

Mr. President, again, amendment No. 
897 would split the Ninth Circuit Court 
of Appeals. Because my home State of 
Nevada is under the jurisdiction of the 
Ninth Circuit, I have taken particular 
interest in how the Ninth Circuit func-
tions. As a Senator from Nevada, I rep-
resent people who are on both sides of 
this issue. I have heard arguments for, 
and against, splitting the Ninth Circuit 
but, having listened to the debate, have 
concluded that it is time for Congress 
to split the Ninth Circuit. 

The Ninth Circuit really has become 
too large to function as efficiently as it 
should. The population of the States in 
the Ninth Circuit is growing too fast 
for the circuit to manage its caseload. 
Cases working their way through the 
Ninth Circuit take far too long to come 
to resolution. The circuit is becoming 
increasingly dependent on visiting 
judges, who are not as familiar with 
circuit precedent, to manage its case-
load. The reversal rate of cases heard 
by the Supreme Court which on appeal 
from the Ninth Circuit is much higher 

than the average of all Federal cir-
cuits. These problems require some 
form of action by Congress and, having 
studied the issue, simply adding more 
judges is not the solution. 

Last year, the Judiciary Committee 
held a hearing on the issue of splitting 
the Ninth Circuit. As several Federal 
judges who were witnesses testified, 
adding more judges, in a circuit so geo-
graphically large, is not going to ade-
quately address the need for 
collegiality among judges. 

Mr. President, my primary motiva-
tion is to ensure that my constituents, 
the people of Nevada, have equal access 
to justice. Equal access to justice re-
quires not only fair, but also prompt, 
resolution of a case. From my perspec-
tive, the current backlog in cases and 
the fact that the resolution of appeals 
takes far longer in the Ninth Circuit 
than any other circuit demonstrates 
that Nevadans are not guaranteed the 
promise that their claims will be heard 
with the same timeliness as persons 
living in other circuits. The adage of 
‘‘justice delayed is justice denied’’ is 
appropriate with respect to the Ninth 
Circuit delays. 

I believe we should consider the cost 
that unreasonable delay causes to the 
parties in a case. The lawyers and the 
judges live in this system. To these 
people, delays are not only reasonable 
but they are expected. A delay to some-
one who is part of the legal community 
is just the way things are done. But 
that is not the case for litigants. Ask 
any litigant whose case is waiting for a 
hearing on appeal. They take being 
sued personally and would tell you that 
their lives are on hold. They may fear 
they will lose their business, or their 
job, or their livelihood. It really does 
not matter whether the case involves 
business litigation, an immigration ap-
peal, or a criminal matter. 

If you talk to the parties to a case, 
they will tell you stories of the eco-
nomic, social, and psychological toll 
extended litigation has on them and 
their families. That is why I am con-
cerned about delays in the process. 

That is also why I believe that some 
groups have endorsed my bill. For ex-
ample, the Western States Sheriff’s As-
sociation, which includes Nevada, has 
endorsed splitting the Ninth Circuit. I 
believe that the Association under-
stands that America’s law enforcement 
agencies have been devoting scarce 
budget resources to monitoring and 
dealing with criminal appeals that 
would otherwise be better devoted to 
protecting America’s families if only 
appeals cases were resolved sooner 
rather than later. 

I believe that it is not only the duty 
of Congress but also our obligation to 
ensure that the Judicial branch is oper-
ating efficiently. That is why we are 
considering the current legislation, the 
court security bill, because we want to 
ensure that judicial branch operates ef-
ficiently. And we know that it cannot, 
if those who work in the system—our 
judges and our court officers—do not 

feel safe. That is also why my amend-
ment is so important. 

I do not believe that splitting the 
Ninth Circuit would infringe on the 
‘‘independence of the judiciary’’ as 
some might suggest. The Constitution 
provides Congress with the power to 
‘‘constitute’’ or establish ‘‘tribunals in-
ferior to the Supreme Court,’’ and also 
gives Congress the power to ‘‘ordain 
and establish’’ the lower Federal 
courts. Acting in accordance with the 
Constitution, Congress has used its au-
thority to establish the Federal ap-
peals courts and the Federal district 
courts, as well as other Federal courts. 
Congress has the ability to create 
courts of special jurisdiction, such as 
military courts, bankruptcy courts, 
and tax courts, and to limit the appeals 
jurisdiction of all Federal courts, in-
cluding the Supreme Court of the 
United States. The Constitution clear-
ly provides that the people, acting 
through their respective Congressional 
representatives, can enact legislation 
to split the Ninth Circuit. The preroga-
tive of Congress to enact legislation to 
split the Ninth Circuit is consistent 
with the role of Congress established 
by the Constitution. The idea of split-
ting the Ninth Circuit is a proper ac-
tion for Congress to take. 

Finally, Mr. President, I would hope 
that Members of the Senate could 
agree that, regardless of where each of 
us may be on this issue, we could en-
gage in an honest discussion and avoid 
attacking each other’s motives. I have 
read with great interest the statements 
of people on the other side of this issue 
suggesting that split supporters, like 
myself, are only ‘‘politically moti-
vated’’ or that supporters of a split are 
‘‘trying to punish’’ the Ninth Circuit 
because of the perception of the cir-
cuit’s ideology. Nothing could be fur-
ther from the truth. I am sure the peo-
ple who do not favor a split have like-
wise had similar attacks directed at 
them. We should not condone that 
rhetoric or impugn each others mo-
tives. I do not believe that it is in the 
Senate’s, or the Nation’s, best interest 
to attack someone else’s motives. I 
have met with people on both sides of 
this issue and respect their views. 

Let me conclude by saying this. The 
saying is that justice delayed is justice 
denied. In the Ninth Circuit that is 
what happens ever single day. Nevad-
ans experience justice delayed too 
often. We are putting more and more of 
a burden on our Federal courts by the 
actions of the Senate. We need to now 
take the responsibility to make sure 
our various circuits around the coun-
try are not even more overburdened 
simply because of population growth. 
That is what has happened, and will 
continue to happen, in the Ninth Cir-
cuit. We have added a judge here and 
there. But the overall size of the Ninth 
Circuit, even if you add more judges, 
would not take care of the problems we 
are now experiencing. Some have ar-
gued that adding more judges would fix 
the problem, but it still would not 
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allow the full Ninth Circuit to hear 
many of the most difficult, challenging 
cases. The judges of the ninth are not 
able to work together as a full circuit 
and collaborate on some of the most 
difficult, challenging judicial cases. 

That is why it is better to split up 
this circuit, so that more thoughtful 
decisions can be made in the adminis-
tration of justice. 

With that, I will yield the floor and 
ask my colleagues to support this very 
important amendment. 

The PRESIDING OFFICER (Ms. 
KLOBUCHAR). The Senator from North 
Dakota is recognized. 

Mr. DORGAN. Madam President, 
April 22 marks the beginning of Na-
tional Crime Victims’ Rights Week, an 
annual commemoration that has been 
observed since the early 1980s to honor 
crime victims and call attention to 
their plight. 

We have an opportunity to provide 
full justice to many victims of federal 
crime by passing legislation that will 
help federal criminal justice officials 
more fully recover court-order restitu-
tion that is owed to innocent crime 
victims. By ensuring victims receive 
the restitution they are entitled to, 
our proposal truly reflects the theme of 
this year’s Crime Victims’ Rights 
Week—Victim’s Rights: Every Victim, 
Every Time. 

I intend to offer an amendment with 
Senator GRASSLEY today that would 
improve the collection of federal crimi-
nal debt. Our amendment is being sent 
over to the floor at this point. I will de-
scribe it and the reason for offering it. 

The amendment will be one in the 
form of a bill, S. 973, which I authored 
with my colleague, Senator GRASSLEY. 
We introduced it with Senators DURBIN 
and COLLINS. It is called the Restitu-
tion for Victims Of Crime Act. This 
piece of legislation will give Justice 
Department officials the tools they say 
are needed to help them do a better job 
of collecting court-ordered Federal res-
titution and fines. 

In our court system in this country, 
there are, in many cases, fines that are 
levied against defendants who are 
found guilty of a crime. They are ad-
judged to be guilty and, therefore, are 
levied a fine by the court. In many 
cases, they are required to make res-
titution through orders of the court 
system. For some long while, I have 
been working on this issue because I 
have discovered that in the Federal 
court system, Justice Department data 
shows that the amount of uncollected 
criminal debt—that is, fines and res-
titution—is growing out of control. Be-
lieve it or not, the uncollected Federal 
criminal debt is nearly $46 billion. 
Think of that. It is almost $46 billion. 
These are fines that have been levied in 
our Federal court system against de-
fendants adjudged to have been guilty. 
Restitution orders have been made 
that require someone to make finan-
cial restitution; yet some $46 billion is 
the amount of criminal debt that is un-
paid. It is spiraling upward. It was $41 

billion just a year ago. When I first 
called attention to this problem, it was 
well less than half of that. Yet very lit-
tle has been done. 

In my State of North Dakota, the 
Federal courts have about $18.7 million 
of uncollected criminal debt. That is 
up some $4 million from the preceding 
year. In my judgment, crime victims 
should not have to worry if those in 
charge of collecting the restitution on 
their behalf are making every effort to 
do so. We would expect that to be hap-
pening. Yet it is not. In some cases, it 
is because the tools don’t exist. In 
some cases, it is because collecting the 
criminal debt has become kind of the 
backwater of the U.S. Attorney’s Of-
fice. 

At my request, GAO reviewed five 
white-collar financial fraud cases. 
What they have found is that certain 
offenders, those judged guilty, had 
taken expensive trips abroad, traveled 
overseas; had fraudulently obtained 
millions of dollars in assets and con-
verted those assets to personal use. 
GAO also found offenders who had es-
tablished businesses for their children; 
held homes and lived in homes worth 
millions of dollars that were located in 
upscale neighborhoods. So here we 
have a circumstance where we have 
people who have been judged guilty of 
certain things by the Federal court 
system. They have been told you have 
to pay a fine or you have to pay res-
titution. Yet despite the fact that they 
have not made restitution or paid their 
fine, according to the GAO evaluation 
at my request, some of them have de-
cided we are not going to pay those 
things, we are going to take a trip 
overseas, live in multimillion dollar 
houses, we are going to transfer a busi-
ness to the children so federal justice 
officials cannot get at it. 

All of this is going on at a time when 
victims are waiting for restitution that 
has been ordered by the court. The pro-
posal that Senator GRASSLEY and I 
have authored is a proposal based on a 
set of recommendations, some from the 
Justice Department, some from the 
task force on improving the collection 
of criminal debt. Justice Department 
officials believe the changes we suggest 
will remove many of the current im-
pediments to better debt collection. 

Our legislation offers the tools that 
we think are necessary, having worked 
with Justice officials and others and 
victims’ rights organizations, to deal 
with these issues. Justice Department 
officials describe, for example, a cir-
cumstance where they were prevented 
by a court from accessing $400,000 in a 
criminal offender’s 401(k) plan to pay a 
$4 million restitution debt to a victim. 
Let me say that again. This is an of-
fender who was judged to be guilty and 
who had $400,000 in a 401(k) plan. He has 
been ordered to pay a $4 million res-
titution debt to a victim. The court 
said: No, you cannot take the $400,000 
in the 401(k) plan because the defend-
ant was complying with a $250 min-
imum monthly payment plan, and that 

precluded any other enforcement ac-
tions. So he is sitting there with nearly 
half a million dollars in liquid assets, 
and the victim is sitting over here hav-
ing been defrauded. The court said you 
must pay restitution, and this person 
with nearly half a million dollars in as-
sets is paying $250 a month, and the 
court says that is it, you cannot get 
the 401(k) funds from the victim. That 
is not fair. Our proposal would remove 
impediments like this in the future. 

This legislation will address another 
major problem identified by the GAO 
for officials in charge of criminal debt 
collection. Many years can pass be-
tween the date a crime occurs and the 
date that a court will order restitution. 
That gives criminal defendants an 
ample opportunity to hide their ill-got-
ten gains. This bill sets up 
preconviction procedures for pre-
serving assets for victims’ restitution. 
We set up those preconviction cir-
cumstances—no, not to take the assets 
but at least be sure they are going to 
be preserved in the event they are 
needed for restitution. 

These tools will ensure financial as-
sets that are traceable to a crime are 
going to be available when a court im-
poses a final restitution order on behalf 
of a victim. These tools are similar to 
those already used in some states and 
by Federal officials in certain asset 
forfeiture cases. The Restitution for 
Victims Of Crime Act that I have in-
troduced in the Senate as S. 973, with 
Senator GRASSLEY and others, has been 
endorsed by a number of organizations 
that are concerned about the well- 
being of crime victims and the rights of 
victims to receive the restitution or-
dered by federal courts: National Cen-
ter for Victims of Crime, Mothers 
Against Drunk Driving, Parents of 
Murdered Children, Justice Solutions, 
and many others. 

The U.S. attorney in North Dakota 
has said this legislation ‘‘represents 
important progress toward ensuring 
that victims of crime are one step clos-
er to being made whole.’’ 

I have mentioned S. 973, and that is 
what I intend to offer as an amendment 
to the court security bill. I recognize 
the legislation itself doesn’t deal with 
the narrower issue of the security of 
the courts, but it certainly deals with 
the functioning of the courts and the 
ability of a court to decide they are 
going to levy a fine or impose a restitu-
tion order on a person judged guilty of 
a crime and then be able to feel, at 
some point, they are going to be able 
to make that happen. 

I mentioned earlier U.S. Attorney’s 
Offices, as most of us know, are about 
investigating and prosecuting. They 
are involved when given investigation 
capability or given the results of inves-
tigations. If they believe a criminal act 
has occurred, they are involved in pre-
paring to go to court to prosecute 
criminal actions. 

They have also been given the re-
sponsibility to collect fines and res-
titutions. But the fact is, many U.S. 
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attorneys will admit they have a U.S. 
Attorney’s Office that, by and large, in 
the front of that office is engaged in 
prosecuting wrongdoing, and in the 
back of that office, the collection of 
fines and restitutions is not a high pri-
ority and, frankly, is difficult for many 
of them. 

I don’t come here with harsh criti-
cism in those circumstances. But I do 
say we should not stand for it, the Jus-
tice Department should not stand for 
it, and certainly victims should not 
stand for a circumstance where some 
$46 billion in court-ordered fines and 
restitution remains uncollected, while 
at least some are taking trips to Lon-
don and have $400,000 in 401(k) ac-
counts, are hiding their assets by 
transferring businesses to children, liv-
ing in multimillion-dollar homes and 
deciding they won’t pay the fines, they 
won’t pay the restitution, and nothing 
much is going to happen to them be-
cause we are not very aggressive on be-
half of victims or on behalf of this 
country in getting those fines and res-
titutions paid. 

That is not the right course for this 
country. I plan offer the amendment 
shortly to address this problem. I am 
checking with Senator GRASSLEY for 
his cosponsorship. As I indicated, he 
was the primary cosponsor when we in-
troduced the legislation earlier this 
year. 

I hope that perhaps we can consider 
this legislation as an amendment that 
would be added to the court security 
bill. 

Regarding the court security bill, I 
am pleased this bill is before the Sen-
ate. It is rather strange we had to have 
a recorded vote on whether we would 
have a motion to proceed to go to a 
court security bill, but I guess that is 
the strange, Byzantine circumstances 
of legislative activities these days in 
the Senate. 

Now that it is before the Senate, this 
is important business, and we should 
proceed to consider amendments and 
then pass this legislation and move to 
the other issues that are before us. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
BROWN). The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Dakota is 
recognized. 

CONTRACTING ABUSES 
Mr. DORGAN. Mr. President, we are 

considering the court security bill. At 
the moment, there is no one who wish-
es to speak on that legislation. I wish 
to speak about the Senate Armed Serv-
ices Committee, which is now holding a 
hearing. I just finished testifying be-
fore the Senate Armed Services Com-
mittee. I wish to talk about that testi-
mony. 

The Armed Services Committee, 
under the chairmanship of Senator 
CARL LEVIN, is holding a hearing this 
morning on contracting abuses; that is, 
contracting abuses in Iraq especially 
under what is called the LOGCAP con-
tract. 

I testified that I chaired in the 
Democratic Policy Committee, over 
the last 3 years, 10 hearings on these 
issues of contract abuses. I suggested 
to the Armed Services Committee that 
they look into what is not only called 
the LOGCAP, which is a logistic con-
tract which, in this case, Halliburton, 
or their subsidiary, KBR, provided cer-
tain logistics assistance to the Depart-
ment of the Army under a contract 
worth billions of dollars, I suggested 
they also look into the RIO contract, 
which is Restore Iraqi Oil contract. 

I pointed out to them that the 
woman who rose to become the highest 
contract official in the U.S. Corps of 
Engineers—she rose to become the 
highest civilian contract official in the 
Army Corps of Engineers—she said the 
awarding of the RIO contract, the Re-
store Iraqi Oil contract—Restore Iraqi 
Oil is what RIO stands for—to Halli-
burton and KBR was ‘‘the most blatant 
contracting abuse I have seen in my 
entire career.’’ This is from the top ci-
vilian contracting officer. 

What happened to her? She paid for 
that with her job. For that she was de-
moted. Before she said that publicly, 
she was given outstanding evaluations 
every year. Once she said publicly what 
she had told them privately, and they 
ignored, they began the process of giv-
ing her performance evaluations that 
were inferior for demotion. 

A couple of nights ago, I called the 
general, now retired, who brought this 
contracting officer in as the top civil-
ian contracting officer. I said: What’s 
the story? 

He said: She has been dealt an awful 
hand, and it has been very unfair to 
her. She is a straight-shooter, she is 
competent, she speaks the truth. The 
fact is, she is paying for telling the 
truth. 

I suggested to the Armed Services 
Committee that this woman, named 
Bunnatine Greenhouse, who had the 
courage to speak out against con-
tracting abuse, should be called to tes-
tify. 

We ought to put a stop to this stuff 
that when someone in the Federal Gov-
ernment speaks out and says there is 
abuse occurring, the taxpayers are 
being abused, the soldiers are being 
disserved, that somehow they injure 
their career by telling the truth. But 
let me go on. 

I suggested the committee look into 
the RIO contract. I sent the issues 
raised by Bunnatine Greenhouse, who 
paid for her honesty with her job: she 
was demoted. I sent all that material 
to the inspector general. Seventeen 
months ago, I got a letter from the in-
spector general saying they received it, 
they looked into all those allegations, 
it has now been referred to the Justice 

Department, it is for their action, and 
because it is a criminal matter, they 
would not comment further. 

Obviously, they believed there was 
something that was serious. That is the 
RIO, the Restore Iraq Oil contract. 

There is another contract, and that is 
the purpose of the hearing this morn-
ing, the LOGCAP contract, once again, 
given to Halliburton and their sub-
sidiary, Kellogg, Brown and Root. 
What I told them this morning is what 
I found in 10 hearings. I held up a white 
towel, a white hand towel that most 
would recognize. It hangs in the bath-
rooms in most homes. 

A man named Henry Bunting came to 
us. Henry Bunting was in Kuwait. He 
was actually buying supplies for the 
troops in Iraq. Henry Bunting was a 
purchaser for KBR in Kuwait. They 
said to Henry Bunting: Buy some tow-
els for the troops. So Henry goes about 
buying towels for the troops. But then 
the supervisor said: No, you can’t buy 
those towels. You have to buy towels 
that have the embroidered name of 
KBR on the towel, triple the cost. 
Henry said it would cost a lot of 
money. It doesn’t matter, the tax-
payers are paying for this, cost plus. 
Triple the price of the towels so you 
can put the embroidered initials of the 
company on the towels. 

How about $45 for a case of Coca- 
Cola? How about $7,500 a month to 
lease an SUV? Henry Bunting told us 
about that as well. 

I described the other issues. Rory 
Mayberry—Rory showed up at a hear-
ing. He was a food service supervisor 
for KBR in Iraq at a cafeteria. He said 
he was told by his supervisor: Don’t 
you dare talk to Government auditors 
when they show up. If you do, you will 
get fired or you will get sent to an ac-
tive combat zone. Don’t you dare talk 
to a Government auditor. 

He said: We routinely provided food 
to the soldiers that had expired date 
stamps on it. 

The supervisor said: It doesn’t mat-
ter—the expired date stamps—feed the 
expired food to the troops. 

We know from previous press ac-
counts that at one point that company 
was charging for 42,000 meals a day to 
soldiers when they were actually only 
feeding 14,000 soldiers. Rory said the 
same thing. Rory Mayberry, a super-
visor in one of the KBR food service 
situations in Iraq said they were charg-
ing for meals for soldiers who weren’t 
there, and the supervisor said: We are 
doing that because we had lost money 
previously, so now we are charging for 
meals that aren’t being served to sol-
diers. 

How about an eyewitness to an 
$85,000 brand new truck left beside the 
road in a noncombat zone in Iraq to be 
torched because they didn’t have the 
proper wrench to fix the tire? It doesn’t 
matter, the American taxpayer is 
going to buy the new truck, cost plus. 
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The list is almost endless. It is unbe-

lievable the stories we have heard from 
people who wish to come forward. 

One company, the same company 
under the LOGCAP contract, was to 
provide water to the military bases in 
Iraq—all of the bases. A whistleblower 
came to me and said: I have something 
you should see. It is a 21-page internal 
report, and it is written by a man 
named Will Granger who is in charge of 
all water going to the bases in Iraq. He 
is the KBR employee, Halliburton em-
ployee in charge of all water that goes 
to the bases in Iraq. 

He said instead of treating the water, 
nonpotable water which soldiers use to 
shower, shave, sometimes brush their 
teeth, and so on, instead of treating 
the water as it was supposed to have 
been treated under the contract, the 
water was more contaminated with E 
coli and bacteria than raw water from 
the Euphrates River. 

He said: Here is the internal report. 
The internal report said this was a 
near miss. It could have caused mass 
sickness or death. 

That was from the internal report I 
had in my hand. The company said it 
never happened. This is the internal re-
port made by the man in the company 
whose name is Will Granger, who said: 
Here is what we discovered. 

Just after I held the hearing and de-
scribed this situation, I received an e- 
mail from a young woman in Iraq who 
was an Army physician. She said: I 
read about this hearing about the 
water issue, the nonpotable water 
which was more contaminated than 
raw water from the Euphrates River 
that was being used for nonpotable 
water for soldiers. She said: It has hap-
pened on my base as well. She said: I 
started seeing these illnesses, condi-
tions with the soldiers, and I had a 
lieutenant follow the waterline back. It 
is exactly the same circumstance—un-
treated water. We were paying for it, 
and the company wasn’t doing what 
the contract requires, putting at risk 
those soldiers. The company denied it 
happened, but it is in black and white. 
The evidence exists. 

I described these issues and other 
issues this morning to the Armed Serv-
ices Committee. I am pleased they are 
holding hearings. It is long past the 
time for them to hold these oversight 
hearings finding out what is happening 
and what we can do about it. 

Mr. President, these are important 
issues. I commend Senator LEVIN, Sen-
ator WARNER, and all members of the 
Armed Services Committee for taking 
a serious look at these issues. My in-
terest is not in tarnishing any com-
pany or anything like that. My inter-
est is in making sure the American 
taxpayers are not disserved, and they 
have been. And my interest is the 
American soldiers are treated properly, 
and they have not been. What I saw 
with the waste, fraud, and abuse with 
these contracts, in my judgment, is a 
disservice to the American taxpayer 
and a disservice to the country’s sol-
diers, and the fact is, we can fix this. 

I will describe at a later time the leg-
islation I have introduced that deals 
with these contracting abuses so we 
can prevent them from ever happening 
again. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Ms. KLOBUCHAR. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. KLOBUCHAR. Mr. President, I 
am speaking in favor of S. 378, the 
Court Security Improvement Act of 
2007. I have had a personal experience 
with court security issues when I was a 
prosecutor, the chief prosecutor in 
Hennepin County. 

We had a very tragic incident, where 
a woman who had emotional difficul-
ties came into our courthouse with a 
gun and gunned down a woman—an in-
nocent woman—who was the guardian 
of her father’s estate and was simply 
there to help. This had been a long- 
standing litigation battle. She tracked 
her down at the courthouse and shot 
her to death, and shot her own lawyer. 
Fortunately, he did not die. He sur-
vived. But this happened only a few 
floors below my office. We went on to 
prosecute this woman, and she was 
convicted and sentenced to life in pris-
on for the murder and an additional 15 
years for the attempted murder. 

That is why I am such a strong pro-
ponent of this bill. The Court Security 
Improvement Act will significantly im-
prove our ability to protect judicial of-
ficials and all those who help to pro-
tect the fair and impartial justice sys-
tem in America. 

The bill is going to improve court se-
curity by, first, enhancing measures 
that protect judicial personnel, wit-
nesses, and family members of judicial 
personnel. I should note there is a pro-
vision in the bill that allows for State 
courthouses to apply for grants for 
things such as witness protection. 

I will say, coming from running an 
office of nearly 400 people, but oper-
ating in a local court system as op-
posed to the Federal system, there are 
increasing problems for local prosecu-
tors with witness protection. I can’t 
even count the number of witnesses we 
had threatened during trials. We had a 
juror threatened who actually had to 
get off the case after a call was made 
to her home during a trial in a gang 
case. We are seeing an increasing num-
ber of cases where we have witnesses 
threatened. Obviously, we don’t have 
the Federal Witness Protection Pro-
gram in a local district attorney’s of-
fice, so I am very pleased there are 
some provisions for this and some real-
ization that this is a growing issue. 

This bill would also increase funding 
for judicial security at the Federal and 
State levels. It would strengthen the 
relevant criminal penalties. It would 

authorize funds for the U.S. Marshals 
Service for judicial security. This is a 
good bill, and I stand in support of it. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SANDERS. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SANDERS. I ask consent to 
speak as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE ECONOMY 
Mr. SANDERS. Mr. President, we 

hear much from the Bush administra-
tion and our Republican friends, al-
most on a daily basis, about how won-
derfully our economy is doing. I recall 
not so long ago being at a Budget Com-
mittee hearing when we heard the Sec-
retary of the Treasury, Mr. Paulson, 
indicating in fact that the economy is 
doing ‘‘just marvelous.’’ 

Yet, for obvious reasons, the Amer-
ican people do not seem to agree with 
the Bush administration or with our 
Republican friends as to how well the 
economy is doing. I ask unanimous 
consent to have printed in the RECORD 
segments of two polls that were re-
cently released, one by CBS News and 
one by Gallup. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

CBS NEWS POLL 
[Conducted 4/9–12/07; surveyed 994 adults; 

margin of error ±3% (release, 4/15). A re-
sponse of * indicates less than 0.5 percent.] 
How about the economy? Do you approve 

or disapprove of the way George W. Bush is 
handling the economy? 

Percent 

All Rep Dem Ind 

Approve .................................................... 36 66 13 33 
Disapprove ............................................... 57 27 79 60 
Don’t know/NA ......................................... 7 7 8 7 

How would you rate the condition of the 
national economy these days? It is very 
good, fairly good, fairly bad or very bad? 

Percent 

All Rep Dem Ind 

Very good ................................................. 8 19 1 5 
Fairly good ............................................... 51 61 44 48 
Fairly bad ................................................ 28 15 38 30 
Very bad .................................................. 11 4 15 15 
Don’t know/NA ......................................... 2 1 2 2 

Do you think the economy is getting bet-
ter, getting worse or staying about the 
same? 

Percent 

All Rep Dem Ind 

Better ....................................................... 11 24 4 7 
Worse ....................................................... 44 23 59 47 
Same ....................................................... 44 52 36 45 
Don’t know/NA ......................................... 1 1 1 1 

Over the past 10 years, do you think life for 
middle class Americans has gotten better or 
worse? (Percentage) 
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Better, 30 
Worse, 59 
Same (vol.), 7 
Don’t know/Refused, 4 
In the past couple of years, would you say 

you have been getting ahead financially, just 
staying even financially or falling behind fi-
nancially? (Percentage) 

Getting ahead, 21 
Staying even, 50 
Falling behind, 27 
Don’t know/NA, 2 
How much difficulty would you have if you 

had to pay an unexpected bill of one thou-
sand dollars right away—a lot, a little, not 
much or none at all? (Percentage) 

A lot, 43 
A little, 24 
Not much, 15 
None at all, 17 
Don’t know/NA, 1 
How concerned are you that you will have 

enough money to pay for major expenses, for 
example, healthcare, tuition, buying a home, 
and retirement? Are you very concerned, 
somewhat concerned, not very concerned or 
not at all concerned? (Percentage) 

Very concerned, 46 
Somewhat concerned, 33 
Not very concerned, 14 
Not at all concerned, 7 
These last few questions are for back-

ground only. A person’s social class is deter-
mined by a number of things including edu-
cation, income, occupation and wealth. If 
you were asked to use one of these five 
names for your social class, which would you 
say you belong in—upper class, upper-middle 
class, middle class, working class or lower 
class? (Percentage) 

Upper, 2 
Upper middle, 13 
Middle, 42 
Working, 36 
Lower, 7 
Don’t know/NA, 0 

[From the Gallup Poll, Apr. 16, 2007] 
AMERICANS MORE IN FAVOR OF HEAVILY 

TAXING RICH NOW THAN IN 1939 
(By Frank Newport) 

PRINCETON, NJ.—About half of Americans 
advocate heavy taxation of the rich in order 
to redistribute wealth, a higher percentage 
than was the case in 1939. More generally, a 
large majority of Americans support the 
principle that wealth should be more evenly 
distributed in America, and an increasing 
number—although still a minority—say 
there are too many rich people in the coun-
try. Attitudes toward heavy taxes on the 
rich are strongly related to one’s own in-
come, and Democrats are much more likely 
to be in favor of income redistribution than 
are Republicans. 

Basic Trends 
A poll commissioned by Fortune Magazine 

in 1939 and conducted by famous pollster 
Elmo Roper included a question phrased as 
follows: 

‘‘People feel differently about how far a 
government should go. Here is a phrase 
which some people believe in and some don’t. 
Do you think our government should or 
should not redistribute wealth by heavy 
taxes on the rich?’’ 

At that time, near the end of the Depres-
sion, only a minority of Americans, 35%, said 
the government should impose heavy taxes 
on the rich in order to redistribute wealth. A 
slight majority—54%—said the government 
should not. (Eleven percent did not have an 
opinion.) 

Gallup asked this question again in 1998 
and found the percentage willing to say that 
the government should redistribute wealth 
had gone up by 10 points (while the ‘‘no opin-
ion’’ responses had dropped to 4% and the 
negative stayed slightly above 50%). 

Now, the attitudes have shifted slightly 
again, to the point where Americans’ senti-
ment in response to this question is roughly 
split, with 49% saying the government 
should redistribute wealth by heavy taxes on 
the rich, and 47% disagreeing. 

People feel differently about how far a gov-
ernment should go. Here is a phrase which 
some people believe in and some don’t. Do 
you think our government should or should 
not redistribute wealth by heavy taxes on 
the rich? 

Percent 

Yes, 
should 

No, 
should 

not 

No 
opinion 

April 2 to 5, 2007 .......................................... 49 47 4 
April 23 to May 31, 1998 .............................. 45 51 4 
March 1939 1 .................................................. 35 54 11 

1 Roper for Fortune Magazine. 

One must be cautious in interpreting 
changes between the 1939 poll, which was 
conducted using different sampling and 
methods than is the case today, and the cur-
rent poll. It does appear safe to say, however, 
that based on this one question, the Amer-
ican public has become at least somewhat 
more ‘‘redistributionist’’ over the almost 
seven decades since the end of the Depres-
sion. 

The current results of this question are in 
line with a separate Gallup question that 
asks whether various groups in American so-
ciety are paying their fair share of taxes, or 
too much or too little. Two-thirds of Ameri-
cans say ‘‘upper-income people’’ are paying 
too little in taxes. 

As I read off some different groups, please 
tell me if you think they are paying their 
FAIR share in federal taxes, paying too 
much or paying too little? 

Upper-income people: 

Percent 

Fair 
share 

Too 
much 

Too lit-
tle 

No 
opinion 

April 2 to 5, 2007 ............................. 21 9 66 4 
April 10 to 13, 2006 ......................... 21 8 67 4 
April 4 to 7, 2005 ............................. 22 7 68 3 
April 5 to 8, 2004 ............................. 24 9 63 4 
April 7 to 9, 2003 ............................. 24 10 63 3 
April 6 to 7, 1999 ............................. 19 10 66 5 
April 9 to 10, 1996 ........................... 19 9 68 4 
April 16 to 18, 1994 ......................... 20 10 68 2 
March 29 to 31, 1993 ...................... 16 5 77 2 
March 26 to 29, 1992 ...................... 16 4 77 3 

There is no trend on this question going 
back to the 1930s, but the supermajority 
agreement that upper-income people pay too 
little in taxes has been evident for the last 15 
years. 

More on attitudes toward wealth and the 
rich: 

The most recent Gallup Poll included two 
other questions measuring attitudes toward 
wealth and the rich. 

Do you feel that the distribution of money 
and wealth in this country today is fair, or 
do you feel that the money and wealth in 
this country should be more evenly distrib-
uted among a larger percentage of the peo-
ple? 

Percent 

Distribution 
is fair 

Should be 
more evenly 
distributed 

No 
opinion 

April 2 to 5, 2007 .................. 29 66 5 
January 10 to 12, 2003 ......... 31 63 6 
September 11 to 13, 2000 .... 38 56 6 
April 23 to May 31, 1998 ...... 31 63 6 
April 25 to 28, 1996 .............. 33 62 5 
May 17 to 20, 1990 ............... 28 66 6 
December 7 to 10, 1984D31 60 9 

The results of this question, asked seven 
times over the past 23 years, have consist-
ently shown that Americans are strongly in 

favor of the principle that money and wealth 
in this country should be more evenly dis-
tributed. The current 66% who feel that way 
is tied for the highest reading on this meas-
ure across this time period in which the 
question has been asked. 

A separate question asked: 
As far as you are concerned, do we have too 

many rich people in this country, too few, or 
about the right amount? 

Percent 

Too many Too few Right 
amount 

No 
opinion 

April 2 to 5, 2007 ................. 37 17 40 6 
April 23 to May 31, 1998 ..... 25 20 50 5 
May 17 to 20, 1990 .............. 21 15 55 9 

Here we have evidence of a growing resent-
ment toward the rich. The percentage of 
Americans who say there are too many rich 
people in the United States—although still a 
minority—is up significantly from the two 
times in the 1990s when this question was 
asked. 

In summary, the data show that: 
A significant majority of Americans feel 

that money and wealth should be distributed 
more equally across a larger percentage of 
the population. 

A significant majority of Americans feel 
that the rich pay too little in taxes. 

About half of Americans support the idea 
of ‘‘heavy’’ taxes on the rich to help redis-
tribute wealth. 

Almost 4 out of 10 Americans flat-out say 
there are ‘‘too many’’ rich people in the 
country 

IMPLICATIONS 
Most societies experience tensions revolv-

ing around inequalities of wealth among 
those societies’ members. This seemingly in-
evitable fact of life has been at the core of 
revolutions throughout history. American 
society has been immune from massive re-
volts of those at the bottom end of the spec-
trum in part because the public perceives 
that the United States is an open society 
with upward social mobility. A recent Gallup 
Poll found a majority of Americans believing 
that people who make a lot of money deserve 
it, and that almost anyone can get rich if 
they put their mind to it. And a 2003 Gallup 
Poll found that about a third of Americans, 
including a significantly higher percentage 
of younger Americans, believed that they 
themselves would one day be rich. 

The findings reviewed in this report most 
likely reflect at least in part the fact that it 
is easy to advocate greater taxation of the 
rich, since most Americans do not consider 
themselves rich. 

In fact, a 2003 Gallup Poll found that the 
median annual income that Americans con-
sidered ‘‘rich’’ was $122,000. Since the aver-
age income in America is markedly below 
that, it follows that most Americans do not 
consider themselves rich. (Eighty percent of 
Americans put themselves in the middle 
class, working class, or lower class. Only 1 % 
identify themselves as being in the upper 
class, while 19% are willing to say the upper 
middle class.) 

The data show that as one gets closer to 
being what Americans consider rich, one is 
also less interested in the rich being taxed 
heavily. This relationship is fairly linear; 
the more money one makes in general, the 
more likely one is to say that the govern-
ment should not be imposing heavy taxes on 
the rich. 

People feel differently about how far a gov-
ernment should go. Here is a phrase which 
some people believe in and some don’t. Do 
you think our government should or should 
not redistribute wealth by heavy taxes on 
the rich? 
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Income 

Percent 

Yes, 
should 

No, 
should 

not 

$75,000+ .......................................................................... 35 62 
$50,000 to $75,000 .......................................................... 46 51 
$30,000 to $50,000 .......................................................... 58 41 
$20,000 to $30,000 .......................................................... 55 42 
$20,000 ............................................................................. 64 26 

There are also political differences in 
views on heavy taxes on the rich. Democrats 
are more than twice as likely as Republicans 
to agree that the government should redis-
tribute wealth by heavy taxes on the rich. 

People feel differently about how far a gov-
ernment should go. Here is a phrase which 
some people believe in and some don’t. Do 
you think our government should or should 
not redistribute wealth by heavy taxes on 
the rich? 

Party 

Percent 

Yes, 
should 

No, 
should 

not 

Republican ........................................................................ 30 68 
Independent ...................................................................... 51 43 
Democrat ........................................................................... 63 32 

BOTTOM LINE 
Americans in general agree with the con-

cept that money and wealth should be dis-
tributed more equally in society today, and 
that the upper-income class of Americans do 
not pay their fair share in taxes. About half 
of Americans are willing to go so far as advo-
cate ‘‘heavy taxes’’ on the rich in order to 
redistribute wealth. These findings are de-
spite the belief of many Americans that the 
rich deserve their money and the hopes 
Americans themselves harbor that they will 
be rich some day. 

From a political viewpoint, these data sug-
gest that a political platform focused on ad-
dressing the problems of the lower and mid-
dle classes contrasted with the rich, includ-
ing heavier taxes on the upper class, could 
meet with significant approval, particularly 
among Democrats and those with lower in-
comes. 

SURVEY METHODS 
These results are based on telephone inter-

views with a randomly selected national 
sample of 1,008 adults, aged 18 and older, con-
ducted April 2–5, 2007. For results based on 
this sample, one can say with 95% confidence 
that the maximum error attributable to 
sampling and other random effects is ±3 per-
centage points. In addition to sampling 
error, question wording and practical dif-
ficulties in conducting surveys can introduce 
error or bias into the findings of public opin-
ion polls. 

Mr. SANDERS. When the American 
people were asked by CBS News the 
question, ‘‘Do you think the economy 
is getting better, getting worse or stay-
ing about the same?’’ 11 percent of the 
American people said the economy is 
getting better, 44 percent thought it 
was getting worse, and 44 percent 
thought it was about the same. 

Then, interestingly, in that same 
poll, when the American people were 
asked by CBS the question, ‘‘Over the 
past 10 years, do you think life for mid-
dle class Americans has gotten better 
or worse?’’ 30 percent said life has got-
ten better, 59 percent, almost a 2-to-1 
margin, said life is getting worse, and 7 
percent said the same. 

Technology has exploded in recent 
years. Our workers are far more pro-
ductive than used to be the case. Yet 

by a 2-to-1 margin the American people 
have said that life for the middle class 
is getting worse, not better. 

In terms of the Gallup Poll, the Gal-
lup people, from April 2 to April 5, 
asked some very interesting questions 
that we very often do not speak about 
here on the floor of the Senate. In my 
view, what we have seen since Presi-
dent Bush has been in office, in a gen-
eral sense, is the shrinking of the mid-
dle class, an increase in poverty, and a 
growing gap between the rich and the 
poor—not something we talk about ter-
ribly often on the floor of the Senate, 
not something that is talked about ter-
ribly often in the corporate media. But 
here is the question, very interest-
ingly, that Gallup asked the American 
people, between April 2 and April 5: 
‘‘Do you feel that the distribution of 
money and wealth in this country 
today is fair, or do you feel that the 
money and wealth in this country 
should be more evenly distributed 
among a larger percentage of the peo-
ple?’’ Answer: Distribution is fair, 29 
percent; should be more evenly distrib-
uted, 66 percent. 

Then the next question they asked, 
which was rather a clumsy question, I 
thought, and I was surprised by the an-
swer, but this was the question. Ques-
tion: ‘‘People feel differently about 
how far a government should go. Here 
is a phrase which some people believe 
in and some don’t. Do you think our 
Government should or should not redis-
tribute wealth by heavy taxes on the 
rich?’’ 

That is a pretty clumsy question. Do 
you know what the answer was to that 
rather clumsy question? Yes, should re-
distribute wealth, 49 percent; no, 
should not, 47 percent. 

I mention this poll because it is im-
portant to understand that despite a 
lot of the rhetoric we hear from the 
White House and on the floor of the 
Senate, the American people under-
stand that in terms of our economy, 
something is fundamentally wrong. 
They understand it because they are 
living the experience of working longer 
hours for lower wages; of working day 
after day, trying to pay the bills for 
their family, trying to send their kids 
to college, trying to take care of health 
care, trying to provide childcare for 
their kids. They know the reality of 
the economy because they are the 
economy. 

Every single day the people of our 
country are seeing an economy which 
is forcing them in many instances to 
work longer hours for lower wages, an 
economy in which they wonder how 
their kids are going to be able to go to 
college, able to afford college; an econ-
omy in which they worry that for the 
first time in the modern history of our 
country, their children will see a lower 
standard of living than they do. That is 
the reality of the economy, in the eyes, 
I believe, of millions of American 
workers. 

That perception that the American 
worker has of the economy is, in my 

view, the correct perception of what is 
going on. Since George W. Bush has 
been President, more than 5 million 
Americans have slipped into poverty, 
including 1 million children. This coun-
try now has the very dubious distinc-
tion of having by far the highest rate 
of childhood poverty of any major in-
dustrialized country on Earth. How do 
you have a great economy, a booming 
economy, when 5 million more Ameri-
cans have slipped into poverty? Median 
income has declined in our country for 
5 years in a row. Americans understand 
that the economy is not doing well 
when the personal savings rate is below 
zero, which has not happened since the 
Great Depression. How do we talk 
about a strong economy when 7 million 
Americans have lost their health insur-
ance since President Bush has been in 
office, and when we now have, unbe-
lievably, 47 million Americans who 
have no health insurance at all? 

How can anybody come to the floor 
of the Senate, or anybody in the Bush 
administration talk about a strong 
economy, when we have 47 million 
Americans who have no health insur-
ance at all; when 35 million Americans 
in our country, the richest country in 
the history of the world, struggled to 
put food on the table last year; and the 
number of the poorest, most hungry 
Americans keeps getting larger? The 
American people understand this is not 
an economy that is working for ordi-
nary people. In this economy today, 
more and more of our brothers and sis-
ters, our fellow Americans, are going 
hungry. Let’s not talk about a booming 
economy when we have children in 
America who are hungry. 

Mr. President, you and I have heard, 
over and over again, people talking 
about the importance of education for 
this country. Yet millions of working 
families do not know how they are 
going to be able to send their kids to 
college when the cost of college edu-
cation is soaring, when the average 
person graduating a 4-year college 
leaves that school $20,000 in debt, when 
hundreds of thousands of young people 
are now giving up the dream of going 
to college because they don’t want to 
come out deeply in debt? How do we 
talk about a booming economy when so 
many of our young people, some of the 
brightest, most able of our young peo-
ple, are giving up the dream of going to 
college? How do you compete on the 
international and global economy if so 
many of our young people are not able 
to get the kind of education they need? 

When we talk about a booming econ-
omy, how does that correlate with the 
fact that our manufacturing infra-
structure is falling apart, that since 
President Bush has been in office we 
have lost over 3 million good manufac-
turing jobs, and when people go out to 
the store to shop, when they look at 
the product, they know where that 
product is manufactured today? It is 
not manufactured in the United States. 
Over and over again they see it is man-
ufactured in China. 
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We have a trade deficit now of over 

$700 billion. In my small State of 
Vermont, not a manufacturing center, 
we lost 20 percent of our manufac-
turing jobs in the last 5 years and that 
phenomenon is going on all over this 
country. How do you have a booming 
economy when we are losing huge num-
bers of good-paying manufacturing jobs 
and we are on the cusp of losing mil-
lions of good-paying, white-collar in-
formation technology jobs? 

Three million fewer American work-
ers today have pension coverage than 
when President Bush took office. Half 
of private sector American workers 
have no pension coverage whatsoever. 
How does that speak to a strong econ-
omy? It was not so many years ago 
that workers understood that when 
they left their job, there would be a de-
fined pension available to them. They 
knew what they were getting. Today, 
those days seem like ancient history. 
Fewer and fewer workers have solid 
pensions on which to depend. 

What is important to understand is, 
while poverty is increasing, while the 
middle class is shrinking, while more 
and more people are losing their health 
insurance, while hunger is growing in 
America, while good-paying jobs are 
going to China, the truth is not all is 
bad in the American economy. We have 
to acknowledge that. Are there some 
people who in fact are doing well? The 
answer is yes. Today, the simple truth 
is the top 1 percent of the families in 
our country have not had it so good 
since the 1920s. When that poll I men-
tioned from Gallup talks about the 
American people wanting to seek an 
understanding of the unfair distribu-
tion of wealth, this is precisely what 
they are referring to. 

Today in the United States we have 
by far the most unequal distribution of 
income and wealth of any major coun-
try on Earth. Let me highlight very 
briefly a recent study done by Pro-
fessor Emmanuel Saez from the Uni-
versity of California-Berkeley and Pro-
fessor Thomas Piketty from the Paris 
School of Economics. This is what they 
found. In 2005, while average incomes 
for the bottom 90 percent of Americans 
declined by $172, the wealthiest one 
one-hundredth of 1 percent reported an 
average income of $25.7 million, a 1- 
year increase of $4.4 million. 

In other words, for the people at the 
very top, a huge increase in their in-
come, while 90 percent of the American 
people saw a decline. The gap between 
the rich and the poor, the rich and the 
middle class, continues to grow wider. 

The top 1 percent of Americans re-
ceived, in 2005, the largest share of na-
tional income since 1928. And some peo-
ple may remember what happened in 
1929. The top 300,000 Americans now 
earn nearly as much income as the bot-
tom 150 million Americans combined. 

You and I have heard many of our 
friends here on the other side of the 
aisle talk about how much the wealthy 
are paying in taxes. My, my, my. Yet 
the reason for that is what we are see-

ing is, with the decline of the middle 
class, a huge increase in the percentage 
of the income being made by the people 
on top. Let me repeat it. The top 
300,000 Americans now earn nearly as 
much income as the bottom 150 million 
Americans. Is that the kind of country 
we really want to become, with so few 
having so much and so many having so 
little? I do not think that is the Amer-
ica most people want to see us evolve 
into, an oligarchic form of society. 
That is wrong. 

According to Forbes magazine, the 
collective net worth of the wealthiest 
400 Americans increased by $120 billion 
last year to $1.25 trillion—$1.25 trillion 
for the wealthiest 400 Americans. That 
is an astounding number. The reality is 
that in America today, we have the 
people on the top who have more in-
come, in some cases, than they are 
going to be able to spend in a thousand 
lifetimes, while people in Vermont, 
people in Ohio, people in Minnesota, 
people all over our country are strug-
gling so hard to provide basic needs for 
their families. 

One of the reasons the gap between 
the rich and the poor is growing wider 
and why we now have by far the most 
unequal distribution of income and 
wealth of any major country is due to 
the passage of massive tax breaks for 
millionaires and billionaires since 
President Bush has been in office. 

Now, you stop and you take a look at 
the needs of the people of our country 
in the most basic sense. 

Hunger is increasing. Well, what do 
we think? Should we eliminate hunger 
in America or do you give tax breaks 
to billionaires? I don’t think too many 
people would disagree with what we 
should be doing. 

We have a crisis in affordable 
childcare in America. We have single 
moms, working families, both parents 
going to work, trying to provide well 
for their 2-year-old, 3-year-old. They 
cannot provide affordable childcare. 
The Federal Government provides to-
tally inadequate childcare. Do we in-
crease funding for childcare or do we 
give tax breaks to millionaires? 

We are all aware of the scandal at 
Walter Reed Hospital. We are all aware 
of the outrageously inadequate way we 
treat our veterans, men and women 
who put their lives on the line defend-
ing this country. Yet when they come 
home from Iraq, there is inadequate 
care at the hospital at Walter Reed and 
inadequate care and waiting lines at 
VA hospitals all over America. What is 
our priority? Do we take care of our 
veterans or do we give tax breaks to 
millionaires and billionaires? 

In America, millions of children do 
not have any health insurance. What 
are our priorities? 

People are paying 50 percent of their 
limited income for housing because we 
are not building affordable housing. 
What are our priorities? 

We have a major crisis in global 
warming. We should be investing in 
sustainable energy, energy efficiency, 

not giving tax breaks to billionaires. 
What are our priorities? 

Let me conclude by saying that I 
think the American people, on issue 
after issue, are far ahead of where we 
are in Congress. So we are going to 
have to work very hard to catch up to 
where the American people are. I think 
we should begin the process of doing 
that. 

We need to fundamentally change our 
national priorities. We have to have 
the courage now to stand up to the 
wealthiest people and the largest cor-
porations and say to those people: The 
free ride is over. 

Our job is to represent the middle 
class, working families, the lower in-
come people who are not getting jus-
tice from the Congress. When we stand 
and do the right thing for the middle 
class and working families of this 
country, I believe we are going to see a 
significant increase in the respect this 
body receives. 

Mr. President, I yield the floor. 
Ms. KLOBUCHAR. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. BROWN. I ask unanimous con-

sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER (Mr. 
TESTER). Without objection, it is so or-
dered. 

Mr. BROWN. Mr. President, I rise in 
support of this crucial legislation. I 
want to read into the record a state-
ment from the Bush administration in 
support of the bill. It is from the Exec-
utive Office of the President, State-
ment of Administration Policy: 

The Administration supports Senate pas-
sage of S. 378 to strengthen judicial security. 
The legislation would enhance the ability of 
the Federal government to prosecute indi-
viduals who attack or threaten participants 
in the Nation’s judicial system, including 
judges, lawyers, witnesses, and law enforce-
ment officers. A Nation founded on the rule 
of law must protect the integrity of its judi-
cial system, which must apply the law with-
out fear or favor. The Administration also 
supports the provision to prohibit the filing 
of false liens against judges, prosecutors, and 
other government officials to retaliate 
against them for the performance of their of-
ficial duties. 

Another of the most important provi-
sions of this bill was brought to our at-
tention by Judge Carr of the Northern 
District Court in Toledo, OH. Judge 
Carr pointed out the importance of sec-
tion 101 that ‘‘enhances the ability of 
the Judicial Conference of the United 
States to participate in determining 
the security needs of the judicial 
branch by requiring the Director of the 
U.S. Marshals Service . . . to consult 
with the Judicial Conference on an on-
going basis regarding the security re-
quirements of the judicial branch.’’ 

This legislation makes sense for a va-
riety of reasons. Not only must our 
judges be protected, but they must 
have a seat at the table in determining 
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the safety of our Federal courthouses 
and the personal safety of the employ-
ees of the Federal judiciary and the 
participants who come in front of the 
Federal bench. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mrs. FEINSTEIN. Madam President, 

I ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
MCCASKILL). Without objection, it is so 
ordered. 

Mrs. FEINSTEIN. Madam President, 
I rise in strong opposition to the 
amendment before us that will split 
the Ninth Circuit. We will be voting on 
a point of order at 2 o’clock. 

I think it is very unfortunate that 
the pending bill, to make much-needed 
improvements in the security of our 
judges, is being threatened by a rehash-
ing of an old and bad idea to split the 
circuit. There is a raft of reasons why 
the Senate should defeat this effort to 
divide the Ninth Circuit. First, it 
would be a serious blow to judicial 
independence if the circuit were to be 
split because of disagreement with its 
decisions. It would also result in an un-
fair distribution of the Ninth Circuit 
caseload. Judges in the new Ninth Cir-
cuit would be much more busy than 
their counterparts on the Twelfth Cir-
cuit. The proposal that is being made 
by Senator ENSIGN essentially takes 
California, Hawaii, Guam, and the Mar-
iana Islands and puts them into their 
own Ninth Circuit, and takes all the 
big continental States that are now 
part of the Ninth Circuit and creates a 
Twelfth Circuit. That is the proposal 
that is before the body now. 

This proposal would also destroy the 
current uniformity of the law in the 
West. It would have significant costs 
that the judiciary cannot afford to 
bear, given its already tight budgets, 
and it is opposed by the vast majority 
of the people who know the circuit 
best: its judges. Virtually overwhelm-
ingly I think all but three or four of 
the judges in the Ninth Circuit oppose 
its splitting. 

I agree with many of the Ninth Cir-
cuit’s decisions. I disagree with some of 
them. However, the Framers of the 
Constitution intended the judiciary to 
be independent and free from congres-
sional or Presidential pressure or re-
prisal. I am concerned that recent at-
tempts to split the Ninth Circuit are 
part of an assault on the independence 
of the judiciary by those who disagree 
with some of the court’s rulings. 

As former Gov. Pete Wilson has stat-
ed: 

These attempts are judicial ‘‘gerry-
mandering,’’ designed to isolate and punish 
judges whose decisions some disagree with. 
They are antithetical to the Constitution. 

That is not me saying that; that is 
the former Republican Governor of 
California. 

Attempting to coerce or punish 
judges or rig the system is not an ap-

propriate response to disagreements 
with a court’s decisions. Rather, it is 
essential that we preserve our system 
of checks and balances and make it 
clear that politicians will not meddle 
in the work of judges. The configura-
tion of the Ninth Circuit is not set in 
stone; however, any change to the 
Ninth Circuit should be guided by con-
cerns of efficiency and administration, 
not ideology. 

After a substantial review of the sta-
tistics, decisions, and reports from 
those who know the circuit best, it is 
clear that splitting the Ninth Circuit 
would hinder its mission of providing 
justice for the people of the West. 

The split proposal before us would 
unfairly distribute judicial resources to 
the West. This is the key. The Ninth 
Circuit would keep 71 percent of the 
caseload of the current circuit but only 
58 percent of its permanent judges. Any 
split we look at, because California is 
so big, tilts the circuit and, of course, 
all of the proponents of the circuit 
split take the judges with them. So it 
leaves a disproportionate share of a 
heavy caseload in the Ninth Circuit— 
unless you split California, and to split 
California creates a host of technical 
and legal problems. 

Last year, the Ninth Circuit had a 
caseload of 570 cases per judge, as op-
posed to a national average of 381 cases 
per judge. So under the proposed split, 
the Ensign plan, the average caseload 
in the new Ninth Circuit would actu-
ally increase to 600 cases per judge, 
while the new Twelfth Circuit would 
have half that, 326 cases per judge. 
There is no effort to give the Ninth the 
new judges they would need to keep the 
caseload even. This inequitable divi-
sion of resources would leave residents 
of California and Hawaii facing greater 
delays and with court services inferior 
to their Twelfth Circuit neighbors. 

The uniformity of law in the West is 
a key advantage of the Ninth Circuit, 
offering consistency to States that 
share many common concerns. The size 
of the Ninth Circuit is an asset, offer-
ing a unified legal approach to issues 
from immigration to the environment. 
Dividing the circuit would make solv-
ing these problems even more difficult. 
For example, splitting the circuit 
could result in different interpreta-
tions in California and Arizona of laws 
that govern immigration, different ap-
plications of environmental regula-
tions on the California and Nevada 
sides of Lake Tahoe, and different in-
tellectual property law in Silicon Val-
ley and the Seattle technology cor-
ridor. These differences would have 
real economic costs. These are border 
States, and trade and commerce in the 
Pacific is a huge part of what they do. 
Therefore, the legal consistency be-
tween them is an asset, not a disadvan-
tage. 

In a time of tight judicial budgets, 
splitting the circuit would add signifi-
cant and unnecessary expense. The 
split actually would require additional 
Federal funds to duplicate the current 

staff of the Ninth Circuit and a new or 
expanded courthouse and an adminis-
trative building since existing judicial 
facilities for a Twelfth Circuit are in-
adequate. The Administrative Office of 
the U.S. Courts estimated that cre-
ating a Twelfth Circuit would have a 
startup cost of $96 million, with an-
other $16 million in annual recurring 
cost. 

If we are going to do anything, what 
we need is more judges on the Ninth 
Circuit. That is the key. With budget 
pressures already forcing our Federal 
courts to cut staff and curtail services, 
this is no time to impose new, unneces-
sary costs on the judiciary. 

My colleague, Senator BARBARA 
BOXER, joins me in these remarks. She 
will have a separate statement. 

Those who know the Ninth Circuit 
best overwhelming oppose the split. Of 
the active Ninth Circuit Court of Ap-
peals judges, 18 oppose the split, to be 
exact, and only 3 support it. The dis-
trict court and bankruptcy judges of 
the Ninth Circuit also oppose the split. 
Every State bar association that has 
weighed in on the split—Alaska, Ari-
zona, Hawaii, Montana, Nevada, Or-
egon, and Washington—opposes break-
ing up the Ninth Circuit, and more 
than 100 different national, regional, 
and local organizations have written to 
urge that the Ninth Circuit be kept in-
tact. 

I believe splitting the Ninth Circuit 
would create more problems right now 
than it would solve. It will not solve 
the caseload problem of the circuit, 
and that is the critical issue. Those 
who propose the split do so to unfairly 
benefit themselves because they also 
take the judges from the Ninth Circuit 
and they add them to the Twelfth Cir-
cuit. They would end up having a case-
load per judge of one-half of what the 
caseload would be in a new Ninth Cir-
cuit. So it is not a fair plan because it 
does not fairly distribute the resources 
based on caseload. I believe there is 
only one criterion for resources, and 
that is caseload. The judges must be 
where the cases are, and that should be 
an inescapable truth that we follow. 

I urge the Senate to vote to sustain 
the point of order on the Ensign 
amendment to split the Ninth Circuit, 
and instead let’s focus our attention on 
securing the courts and then, secondly, 
providing the judges who are necessary 
to equalize caseloads throughout the 
Nation. 

Mr. President, I raise a point of order 
that the pending amendment violates 
section 505(a) of H. Con. Res. 95, the 
concurrent resolution on the budget for 
fiscal year 2004; that at 2 p.m. today, a 
vote occur on Senator ENSIGN’s motion 
to waive the point of order, considered 
made by this agreement, with the time 
until 2 p.m. equally divided and con-
trolled between Senators FEINSTEIN 
and ENSIGN or their designees; that if 
the motion to waive the Budget Act is 
not successful, then without further in-
tervening action or debate, the bill be 
read a third time and the Senate vote 
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on passage of the bill; that if the mo-
tion to waive the Budget Act is suc-
cessful, the provision on third reading 
and passage be vitiated. 

I ask that the preceding be done by 
unanimous consent. 

The PRESIDING OFFICER. (Mr. 
SALAZAR). Without objection, it is so 
ordered. 

Mrs. FEINSTEIN. Mr. President, I 
yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SPECTER. I ask unanimous con-
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I urge 
my colleagues to sustain the budget 
point of order because the underlying 
amendment, which would split the 
Court of Appeals for the Ninth Circuit, 
is not yet ripe for consideration by this 
body. The issue is a very complicated 
one as to what will happen with the 
Ninth Circuit. It is admittedly too 
large at the present time, but we have 
a lot of analysis to do as to which 
States ought to be in which divisions. 
It is an issue which the Judiciary Com-
mittee has wrestled with for some 
time. We took it up in the 109th Con-
gress. The two confirmations of Chief 
Justice Roberts and Justice Alito took 
a great deal of time, as did the PA-
TRIOT Act, and our bankruptcy legis-
lation and class action reform, the con-
firmation process generally. I know 
Senator LEAHY, as chairman, plans to 
take up this issue as soon as we can do 
so. We are not ripe for action. 

When we finish the next vote, we will 
be taking up final passage on the Court 
Security Act. I urge my colleagues to 
pass this important legislation. There 
is no doubt that there is a real threat 
to judges. We have seen violence right 
in the courtroom. We have seen vio-
lence against family members of Fed-
eral judges. We have seen the extraor-
dinary situation that in April of 2005, 
cookies with rat poison were mailed to 
each of the nine Supreme Court Jus-
tices, also to FBI Director Robert 
Mueller, and others in the Federal es-
tablishment. 

The core legislation was introduced 
during the 109th Congress in November 
7, 2005. It passed unanimously. We need 
to pass it now to make some very im-
portant changes to provide for the se-
curity of our Federal judges. 

I see the arrival of the Senator from 
California who has raised a budget 
point of order. I know we plan to vote 
imminently. 

Mr. BAUCUS. Mr. President, I rise to 
express my opposition to the Ensign 
amendment. Splitting the circuit 
would have detrimental effects on the 
West—in particular, in my home State 
of Montana. Splitting the Ninth Cir-
cuit would eliminate uniformity of law 
in the West. States sharing common 

concerns such as the environment and 
Native American rights could end up 
with different rules of law. This would 
create confusion and cause serious 
problems between States. 

And splitting the Ninth Circuit 
would impose huge new costs. A split 
would require new Federal funds for 
courthouses and administrative build-
ings. Existing judicial facilities are 
just not equipped for a new circuit. The 
Administrative Office estimates these 
start-up costs to be $96 million, and 
then $16 million in annual recurring 
costs under the proposed split. The ju-
diciary budget is already stretched 
thin. The creation of a new and costly 
bureaucracy to administer the new cir-
cuit would just add to our growing def-
icit. And this proposal does not have 
the support of the people whom it will 
most directly affect. 

Judges on the circuit oppose the 
split. Members of the State bars af-
fected by the split oppose it. And al-
most 100 Federal, State, and local orga-
nizations oppose splitting the Ninth 
Circuit. Only 3 of the 26 active judges 
on the Ninth Circuit favor splitting the 
circuit. Many State bars oppose this 
proposal including Alaska, Wash-
ington, Nevada, Hawaii, and Arizona. 
Even the Federal Bar Association and 
the appellate section of the Oregon bar 
feel strongly that we should not split 
the Ninth Circuit. The State Bar of 
Montana does not support this pro-
posal. The Montana bar unanimously 
passed a resolution opposing division of 
the Ninth Circuit. 

We ought to be listening to the peo-
ple on the ground who deal with this 
issue every day, not creating hardship 
from our offices in DC. Let’s be frank 
here. The motivation behind splitting 
the circuit is political. It is an attempt 
to control the decisions of the judici-
ary by rearranging the bench. The judi-
ciary is supposed to be an independent 
branch of government. It must remain 
so. Splitting the circuit is not the right 
thing to do for Montana. It is not the 
right thing to do for the country. 

Mrs. BOXER. Mr. President, once 
again we are faced with a proposal to 
split the Ninth Circuit Court of Ap-
peals, which includes my home State of 
California. 

The amendment before us today 
would create a ‘‘new’’ Ninth Circuit, 
with California, Hawaii, and Guam, and 
a new 12th Circuit, consisting of other 
Western States. 

I oppose this amendment for three 
reasons: First, splitting the Ninth Cir-
cuit would place a greater burden on 
California Federal appellate judges. 
Under the new plan, California judges 
would constitute only 58 percent of the 
former circuit’s judicial staff, but re-
quired to handle more than 70 percent 
of former circuit’s total caseload. Sec-
ond, splitting the Ninth Circuit is un-
necessary. The Ninth Circuit has per-
formed well according to most per-
formance measures, despite having one 
of the highest caseloads per judge in 
the country. Third, splitting the Ninth 

Circuit is opposed by the majority of 
people who would be most affected—the 
judges and attorneys of the Ninth Cir-
cuit. 

I urge my colleagues to reject this 
unnecessary amendment that has noth-
ing to do with court security, and cre-
ates new problems and costs for the 
parties, lawyers and judges that prac-
tice in the Ninth Circuit. 

I yield the floor. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
Nevada is expected to make a motion 
to waive the Budget Act. 

Mr. ENSIGN. Mr. President, I ask the 
Chair to rule on the point of order. 

The PRESIDING OFFICER. The 
point of order is sustained. 

The amendment falls. 
Mr. KYL. Mr. President, I wish to 

comment on section 207 of the pending 
matter, the Court Security Improve-
ment Act of 2007. Section 207 increases 
the statutory maximum penalties for 
the Federal offense of manslaughter. 
Pursuant to this legislation, the max-
imum penalty for involuntary man-
slaughter will be increased from 6 to 10 
years, and the penalty for voluntary 
manslaughter will be increased from 10 
to 20 years. This is a change that I 
sought to have included in last year’s 
various court security bills. I am 
pleased to see that it will be included 
in this year’s final Senate bill. 

The need for an increase in the man-
slaughter statutory maximum penalty 
is made clear in testimony that was 
presented before the U.S. Sentencing 
Commission by Paul Charlton, the U.S. 
Attorney for the District of Arizona, on 
March 25, 2003. Despite recent changes 
to the guidelines for manslaughter of-
fenses, the typical DUI involuntary 
manslaughter crime still is subject to a 
sentencing range of only 30 to 37 
months. Yet, as Mr. Charlton noted in 
his testimony, under Arizona State 
law, the presumptive sentence for a 
typical DUI involuntary manslaughter 
offense is 101⁄2 years. In other words, de-
spite recent guidelines adjustments, 
the Federal criminal justice system 
still imposes a sentence for involun-
tary manslaughter in drunk driving 
cases that is only a third of the sen-
tence that would be imposed for the 
exact same conduct under State law. 

Mr. Charlton concluded that there is 
a ‘‘dire need for immediate improve-
ments to the manslaughter statutory 
penalty and sentencing guidelines.’’ As 
he noted, ‘‘the respect and confidence 
of surviving victims in the federal 
criminal justice system is severely un-
dermined and will continue to be un-
less the statutory maximum penalties 
are increased to reflect the seriousness 
of the crime and the sentencing guide-
lines are comparably changed to reflect 
that increase.’’ 

With this bill, the Congress finally 
acts on Mr. Charlton’s recommenda-
tion to increase the statutory max-
imum. I would like to emphasize, how-
ever, that enactment of section 207 
does not alone finish the job. As Mr. 

VerDate Aug 31 2005 00:53 Apr 20, 2007 Jkt 049060 PO 00000 Frm 00017 Fmt 0624 Sfmt 0634 E:\CR\FM\G19AP6.024 S19APPT1hm
oo

re
 o

n 
P

R
O

D
P

C
68

 w
ith

 H
M

S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES4740 April 19, 2007 
Charlton noted in his testimony, even 
after Congress increased statutory pen-
alties for these offenses in 1998, the 
sentences imposed by Federal courts 
‘‘remain[ed] inadequate to deter and 
punish offenders [as of March 2003] be-
cause the federal manslaughter sen-
tencing guideline was never changed to 
reflect the increased penalty.’’ 

The Sentencing Commission did 
eventually adjust the guidelines in re-
sponse to the 1998 amendments, albeit 5 
years after those changes were enacted. 
In case a staffer for the Sentencing 
Commission reads this speech in the 
CONGRESSIONAL RECORD, let me be 
clear: yes, we do expect the Commis-
sion to adjust the guidelines for vol-
untary and involuntary manslaughter 
in order to reflect the statutory 
changes made by section 207. And 
please persuade the Commissioners to 
act expeditiously. If this matter is not 
addressed during the next appropriate 
period for submitting proposed changes 
to the guidelines, I will contact the 
Commission to inquire why no adjust-
ment has been made. 

I ask unanimous consent that Mr. 
Charlton’s 2003 testimony before the 
Sentencing Commission be printed in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

TESTIMONY BEFORE THE U.S. SENTENCING 
COMMISSION 

(By Paul Charlton) 
Members of the U.S. Sentencing Commis-

sion, thank you for giving me the oppor-
tunity to appear before you to discuss sen-
tencing in federal manslaughter cases. This 
topic is particularly important to the Dis-
trict of Arizona because my district rou-
tinely handles the highest number of pros-
ecutions under the Major Crimes Act arising 
out of violations in Indian country, includ-
ing federal manslaughter cases, in the 
United States. The low statutory and guide-
line sentences for these offenses are a topic 
of frustration routinely discussed among my 
counterparts with similar criminal jurisdic-
tion responsibilities and who serve on the 
United States Attorney General’s Native 
American Issues Advisory Subcommittee. 

The District of Arizona encompasses the 
entire state of Arizona. We have exclusive 
authority to prosecute Major Crimes Act 
violations occurring within Arizona’s 21 In-
dian Reservations. Two of the nation’s larg-
est Indian Reservations are located in Ari-
zona—the Navajo Nation, with an approxi-
mate total population of 275,000 members and 
a land base of over 17 million acres spanning 
three states (Arizona, New Mexico and 
Utah), and the Tohono O’odham Nation, with 
an approximate total population of 24,000 
members and a land base comparable to the 
state of Connecticut. Recent Department of 
Justice data revealed that the violent crime 
rate on the Navajo Reservation is six times 
the national average. In total, in calendar 
year 2002, my office handled a total of 64 
manslaughter and 94 murder cases. In a two- 
year period ending September 2002, the Flag-
staff division of the U.S. Attorney’s Office 
(which responds to Northern Arizona federal 
crimes) handled 65 homicide prosecutions, 
including 27 manslaughter and 38 murder 
cases. 

In the summer of 2001, this Commission 
held a hearing on the impact of the sen-
tencing guidelines on Indians committing of-

fenses in Indian country. The perception 
going into this hearing was that Indians sen-
tenced under the federal sentencing guide-
lines are treated more harshly than those 
who are adjudicated in the State system. 
The experiences of federal prosecutors in my 
District as they relate to the crimes of vol-
untary and involuntary manslaughter are 
not consistent with this perception. Our per-
ception, and that of many Indian and non-In-
dian victims, is that the federal criminal jus-
tice system is in many circumstances unjust. 
Consequently, the respect and confidence of 
surviving victims in the federal criminal jus-
tice system is severely undermined and will 
continue to be unless the statutory max-
imum penalties are increased to reflect the 
seriousness of the crime and the sentencing 
guidelines are comparably changed to reflect 
that increase. 

In 1994, the United States Congress amend-
ed the penalty for involuntary manslaughter 
from three years to the current six year 
maximum term. [Footnote: See H.R. Conf. 
Rep. 103–711 (1994).] The primary purpose for 
the amendment was to correct the inad-
equacy of the three-year penalty as it ap-
plied to drunk driving homicides. In passing 
the amendment, one Senator noted ‘‘Invol-
untary manslaughter most often occurs 
through reckless or drunken driving. A 
three-year maximum sentence is not ade-
quate to vindicate the most egregious in-
stances of this conduct, which takes an in-
creasing toll of innocent victims’ lives.’’ 
[Footnote: 134 CONG. REC. S.7446–01 (state-
ment of Sen. Byrd).] I applaud Congress’ ef-
forts in amending the law. However, it has 
become abundantly clear that the current 
statutory penalties remain inadequate to 
deter and punish offenders because the fed-
eral manslaughter sentencing guideline was 
never changed to reflect the increased pen-
alty. 

Today, the average range of sentence for a 
defendant for involuntary manslaughter is 
16–24 months imprisonment followed by 
three years on Supervised Release. I would 
like to share with you some of the experi-
ences faced by federal prosecutors assigned 
to DUI homicides in Indian country to illus-
trate the gravity of theses crimes, the com-
parable state sentences imposed, and to dem-
onstrate the need for increased penalties and 
comparable sentencing guidelines: 

Kyle Peterson, was charged with one count 
of involuntary manslaughter for the death of 
a 60-year-old man who was driving to work 
southbound on the Loop 101 Freeway in 
Phoenix. Peterson was driving north in the 
southbound lanes of the Loop 101. The two 
vehicles collided head-on as they entered a 
portion of the freeway located in Indian 
country. The victim was killed instantly. Pe-
terson suffered serious head injuries but his 
recovery has been positive. At the time of 
impact Peterson’s blood alcohol level was 
.158. He pled guilty to the charge of involun-
tary manslaughter with no agreements and 
was sentenced to 14 months in custody fol-
lowed by three years on supervised release. 
In her victim impact statement, the dece-
dent’s widow stated ‘‘[f]inally there is me 
rage at a system that allows a criminal to 
face almost no punishment because of Fed-
eral Sentencing Commission laws . . . DUI is 
a criminal offense. Why does the Federal sys-
tem not treat it as such?’’ 

Gaylen Lomatuwayma was charged with 
one count of involuntary manslaughter after 
he struck and killed the victim, who was 
walking along Navajo Route 2. The crash 
took place after a night of drinking in Flag-
staff, Arizona. The defendant kept driving 
until his truck stopped working. He was in-
dicted on one count of involuntary man-
slaughter and was sentenced to 21 months in 
custody followed by 3 years on supervised re-
lease. 

In July, 2001, Zacharay Guerrero was driv-
ing intoxicated on the Salt River Pima-Mari-
copa Reservation near Phoenix when he 
failed to stop at a clearly posted stop sign. 
He collided with a vehicle occupied by two 
female tribal members. On impact, both fe-
males were ejected from the vehicle, which 
ignited in flames and burned at the scene. 
Guerrero fled the scene. Investigation re-
vealed that the defendant’s vehicle had an 
impact speed of between 64 and 70 mph (while 
the posted speed limit was 35 mph) and the 
victim vehicle had an impact speed of 9 mph. 
One victim died at the scene. The medical 
examiner attributed her death to multiple 
blunt force trauma due to the motor-vehicle 
impact. The second victim died two months 
later. While there were small amounts of al-
cohol detected in the victim/driver’s blood, 
the accident reconstructionist did not be-
lieve it was a significant contributing factor 
to the crash. Guerrero was charged and plead 
guilty to two counts of involuntary man-
slaughter, with no sentencing agreement. 
The guideline calculation resulted in a total 
offense level 13, with acceptance of responsi-
bility, or a sentencing range of only 12–18 
months. Only because of Guerrero’s prior 
criminal history did he receive a sentence of 
concurrent terms of 37 months, the high end 
of the applicable guideline range. 

In November 2001, Ernest Zahony was driv-
ing eastbound on hwy 160 near the Old Red 
Lake Trading Post on the Navajo Indian Res-
ervation. He crossed the center line and 
struck a family headed westbound on their 
way to a late Thanksgiving dinner. The driv-
er was pinned behind the steering wheel and 
later died as a result of her injuries. Five 
other occupants, including children, received 
serious injuries. The defendant walked away 
from the scene and was found about a mile 
away. The defendant admitted to drinking 
all night and into the morning. At the time 
of the crash, he is estimated to have had a 
.252 blood alcohol level. The court, applying 
an upward departure, sentenced the defend-
ant to 40 months in custody. 

Victim families routinely hear or read 
about state drunk-driving homicide cases 
where long sentences are imposed by state 
court judges. Without exception, every As-
sistant U.S. Attorney and Victim Advocate 
assigned to federal drunk driving homicides 
must go through the painful process of ex-
plaining to victim families that the long sen-
tences meted out in the state court system 
do not apply because the defendant will be 
sentenced under the federal sentencing 
guideline scheme. Victim families cannot 
comprehend that had the crime occurred in 
state jurisdiction, the defendant would be 
imprisoned for a substantially longer term. 

To illustrate this, in Arizona state court, 
the crime of manslaughter is designated ei-
ther ‘‘dangerous’’ or ‘‘non-dangerous.’’ 
[Footnote: Case illustrations were provided 
by the Arizona Chapter of MADD. Expla-
nation of state sentencing categories were 
provided by the Maricopa County Attorney’s 
Office.] In Maricopa County, DUI homicides 
are almost exclusively charged as ‘‘dan-
gerous’’ felonies. [Footnote: According to the 
Maricopa County Attorney’s Office, ‘‘non- 
dangerous’’ felonies are reserved for those 
DUI homicides with great evidentiary weak-
nesses and are rarely, if ever, charged.] The 
sentence for manslaughter ‘‘dangerous’’ 
ranges from seven to 21 years in custody and 
yields a presumptive 101⁄2 year sentence. 

For example, the Maricopa County Attor-
ney’s Office stated that generally, where an 
intoxicated defendant crosses a center line 
striking and killing someone, he/she will al-
most assuredly receive a sentence of 101⁄2 
years. If the individual has a prior drunk 
driving history, the range of sentence in-
creases by 2 years. In cases where a pas-
senger in a defendant’s car is killed, the 
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range of sentence generally is 7–101⁄2 years in 
custody. 

Compare Arizona v. Bruguier with United 
States v. Lomatuwayma. In Bruguier, the 
defendant was sentenced to 111⁄2 years for 
driving while intoxicated and striking and 
killing an individual who was jogging along 
a roadway. 

Ironically, if any of the victims in the 
above-mentioned cases were injured, rather 
than killed, each defendant would have been 
sentenced under the assault statute, result-
ing in much harsher penalties. [Footnote: 
Similarly, the statutory maximum for As-
sault with a Dangerous Weapon and Assault 
Resulting in Serious Bodily Injury is no 
more than 10 years and a $250,000 fine. 18 
U.S.C.§ 113. The Base Offense Level is 15 and 
allows for specific offense characteristics 
which may result in a substantially higher 
sentencing range.] To address the low statu-
tory and guideline penalty for involuntary 
manslaughter cases, my office applies alter-
native or additional charges in appropriate 
cases such as assault or second degree mur-
der. This approach enhances the penalties 
available to the court. Also, the added 
charges will hopefully deter the defendant 
from future conduct, and provide a means to 
advocate on behalf of the surviving victims. 

For example, Sebastian Lopez plead guilty 
to Second Degree Murder for committing a 
DUI homicide and was sentenced to 111⁄2 
years in custody. At the time of this offense, 
Lopez was serving a sentence of federal pro-
bation for a prior DUI homicide. In total, 
this defendant had four prior DUI convic-
tions, three involving accidents and one in-
volving death, yet he remained undeterred 
by his first DUI homicide crime and federal 
sentence. 

Additionally, federal prosecutors routinely 
seek upward departures to increase a drunk 
driving defendant’s final adjusted sentence. 
However, courts are reluctant to impose up-
ward departures in manslaughter cases. In 
United States v. Merrival, 176 F.3d 1079 (8th 
Cir. 1999), a case prosecuted by the District 
of South Dakota, the defendant was charged 
with one count of Involuntary Manslaughter 
for the DUI homicide of his two passengers, 
which included a 5-month-old infant. The de-
fendant plead guilty to the indictment and 
the district court departed upward to sen-
tence him to 70 months in custody. In impos-
ing sentence, the court stated that the de-
fendant’s conduct was extremely dangerous 
and resulted in two deaths and severe bodily 
injury to the three surviving victims. In up-
holding the sentence, the Eighth Circuit 
stated ‘‘[w]e make special note, however, 
that in imposing a departure of this mag-
nitude, the district court acted at the outer-
most limits of its discretionary authority.’’ 
Id. at 1082. Consequently, federal courts 
themselves appear to struggle with finding a 
just sentence for these crimes and remain re-
luctant to impose an upward departure even 
in the most egregious cases. 

Additionally, if a defendant’s tribal crimi-
nal history reflects repeated criminal con-
duct while they are under the influence of al-
cohol, a prosecutor may seek an enhanced 
sentence pursuant to U.S.S.G. § 4A1.3, Ade-
quacy of Criminal History. [Footnote: This 
section may only be applied where a defend-
ant’s prior sentence(s) are not factored into 
his sentencing guideline range. 4A1.3(a).] 
However, federal court judges are reluctant 
to apply an upward departure even where a 
defendant has prior multiple tribal court 
DUI convictions. Recently, Dale Haskan re-
ceived a 14 month sentence for the DUI 
homicide of a 15-year-old girl. Haskan had 
multiple prior DUIs in tribal court dating 
back 20 years. The district court ruled that 
only one of his prior convictions was admis-
sible because of inadequate documentation 

and his concern whether Haskan was rep-
resented in tribal court on those multiple 
convictions. 

Depending on the extent and substance of 
a defendant’s tribal criminal history, the 
facts, and the character of the victim, a 
court may make legal and factual findings 
that the defendant is entitled to an enhance-
ment. See United States v. Betti Rowbal, 105 
F.3d 667 (9th Cir. Nev.) (Unpublished Deci-
sion). In drunk driving homicides, however, 
it is hard for a prosecutor to argue that the 
Sentencing Commission did not take into ac-
count the loss of life or the degree of a de-
fendant’s intoxication. Id. Therefore, sen-
tencing enhancements in these cases, al-
though routinely sought, are difficult to sub-
stantiate and thus are rarely imposed. It is 
my hope that these examples will serve to il-
lustrate the dire need for immediate im-
provements to the manslaughter statutory 
penalty and sentencing guidelines. 

I would like to briefly address second de-
gree murder. As you consider addressing 
manslaughter, I urge the Commission to re-
examine the murder sentencing guidelines in 
relationship to the statutory maximum pen-
alty, life imprisonment. The Commission 
must evaluate whether the 33 base offense 
level is appropriate given that second degree 
murder involves a high level of culpability 
on the part of the defendant. [Footnote: With 
a Criminal History of I and a 3-level adjust-
ment for Acceptance of Responsibility, a de-
fendant would face an adjusted offense level 
of 30 (97–121 months in custody).] For exam-
ple, Douglas Tree plead guilty to Second De-
gree Murder for beating his girlfriend’s 18 
month old daughter. Her injuries included a 
fractured clavicle and fractured ribs. He 
waited until his girlfriend came home to 
take the child in for medical treatment. The 
infant was hospitalized, placed on life sup-
port and later died. Tree received a 142 
month sentence. Leslie Vanwinkle was also 
charged with Second Degree Murder for the 
beating death of his 70-year-old father. 
Vanwinkle was sentenced to a term of 151 
months in custody. These crimes are among 
the most malicious and often occur with 
weapons including knives, rocks and shovels. 
The use of a firearm gives prosecutors the le-
verage of charging a gun violation, which 
drastically enhances the second degree mur-
der sentence. 

Finally, should the Commission increase 
the manslaughter sentencing guideline, it 
must evaluate the impact that the existing 
second degree murder guideline will have rel-
ative to any increase. I therefore encourage 
the Commission to consider creating specific 
offense characteristics that reflect the more 
egregious and aggravated type of murder. 

The frustration felt by the victim families, 
prosecutors, and often expressed by district 
court judges in imposing sentences is all to 
common in my district and experienced by 
every federal prosecutor with similar federal 
criminal jurisdictional responsibilities. So, I 
am thankful and encouraged that this Com-
mission continues to have an interest in this 
area. I am also encouraged that the Commis-
sion developed the Native American Ad Hoc 
Advisory Committee to more thoroughly re-
view the perceptions of Indian Country 
Crimes and Sentencing disparity. My col-
leagues and I on the Attorney General’s Na-
tive American Issues Advisory Committee 
look forward to the Committee’s findings. 
Thank you again for extending to me the in-
vitation to speak to you today. 

Mr. LEAHY. Mr. President, I appre-
ciate the hard work of my colleagues in 
coming to agreement to proceed to 
final passage of this important legisla-
tion. 

This bill has been a top priority of 
the Federal judiciary. I introduce it 

back in January, and it proceeded 
through regular order. We held a hear-
ing, issued a committee report, consid-
ered floor amendments, and debated 
the measure. 

Now it is time to vote for its passage. 
We can and we must provide for in-
creased security for our Federal judges. 

Physical attacks on our judges 
threaten not only the dedicated public 
servants who serve in these roles but 
also the institution. Our Nation’s 
Founders knew that without an inde-
pendent judiciary to protect individual 
rights from the political branches of 
Government, those rights and privi-
leges would not be preserved. Our Fed-
eral courts are the ultimate check and 
balance in our system of government. 

We owe it to our judges to better pro-
tect them and their families from vio-
lence to ensure that they have the 
peace of mind to do their vital and dif-
ficult jobs. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mrs. FEINSTEIN. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The bill having been read the third 

time, the question is, Shall it pass? 
The clerk will call the roll. 
The bill clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from Hawaii (Mr. INOUYE) and 
the Senator from South Dakota (Mr. 
JOHNSON) are necessarily absent. 

Mr. LOTT. The following Senator is 
necessarily absent: the Senator from 
Arizona (Mr. MCCAIN). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 97, 
nays 0, as follows: 

[Rollcall Vote No. 135 Leg.] 

YEAS—97 

Akaka 
Alexander 
Allard 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Brown 
Brownback 
Bunning 
Burr 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Chambliss 
Clinton 
Coburn 
Cochran 
Coleman 
Collins 
Conrad 
Corker 
Cornyn 
Craig 
Crapo 

DeMint 
Dodd 
Dole 
Domenici 
Dorgan 
Durbin 
Ensign 
Enzi 
Feingold 
Feinstein 
Graham 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kennedy 
Kerry 
Klobuchar 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 

Lott 
Lugar 
Martinez 
McCaskill 
McConnell 
Menendez 
Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Salazar 
Sanders 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Tester 
Thomas 
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Thune 
Vitter 
Voinovich 

Warner 
Webb 
Whitehouse 

Wyden 

NOT VOTING—3 

Inouye Johnson McCain 

The bill (S. 378), as amended, was 
passed, as follows: 

S. 378 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Court Secu-
rity Improvement Act of 2007’’. 

TITLE I—JUDICIAL SECURITY 
IMPROVEMENTS AND FUNDING 

SEC. 101. JUDICIAL BRANCH SECURITY REQUIRE-
MENTS. 

(a) ENSURING CONSULTATION WITH THE JUDI-
CIARY.—Section 566 of title 28, United States 
Code, is amended by adding at the end the 
following: 

‘‘(i) The Director of the United States Mar-
shals Service shall consult with the Judicial 
Conference of the United States on a con-
tinuing basis regarding the security require-
ments for the judicial branch of the United 
States Government, to ensure that the views 
of the Judicial Conference regarding the se-
curity requirements for the judicial branch 
of the Federal Government are taken into 
account when determining staffing levels, 
setting priorities for programs regarding ju-
dicial security, and allocating judicial secu-
rity resources. In this paragraph, the term 
‘judicial security’ includes the security of 
buildings housing the judiciary, the personal 
security of judicial officers, the assessment 
of threats made to judicial officers, and the 
protection of all other judicial personnel. 
The United States Marshals Service retains 
final authority regarding security require-
ments for the judicial branch of the Federal 
Government.’’. 

(b) CONFORMING AMENDMENT.—Section 331 
of title 28, United States Code, is amended by 
adding at the end the following: 

‘‘The Judicial Conference shall consult 
with the Director of United States Marshals 
Service on a continuing basis regarding the 
security requirements for the judicial branch 
of the United States Government, to ensure 
that the views of the Judicial Conference re-
garding the security requirements for the ju-
dicial branch of the Federal Government are 
taken into account when determining staff-
ing levels, setting priorities for programs re-
garding judicial security, and allocating ju-
dicial security resources. In this paragraph, 
the term ‘judicial security’ includes the se-
curity of buildings housing the judiciary, the 
personal security of judicial officers, the as-
sessment of threats made to judicial officers, 
and the protection of all other judicial per-
sonnel. The United States Marshals Service 
retains final authority regarding security re-
quirements for the judicial branch of the 
Federal Government.’’. 
SEC. 102. PROTECTION OF FAMILY MEMBERS. 

Section 105(b)(3) of the Ethics in Govern-
ment Act of 1978 (5 U.S.C. App.) is amended— 

(1) in subparagraph (A), by inserting ‘‘or a 
family member of that individual’’ after 
‘‘that individual’’; and 

(2) in subparagraph (B)(i), by inserting ‘‘or 
a family member of that individual’’ after 
‘‘the report’’. 
SEC. 103. FINANCIAL DISCLOSURE REPORTS. 

(a) EXTENSION OF AUTHORITY.—Section 
105(b)(3) of the Ethics in Government Act of 
1978 (5 U.S.C. App) is amended by striking 
‘‘2005’’ each place that term appears and in-
serting ‘‘2009’’. 

(b) REPORT CONTENTS.—Section 105(b)(3)(C) 
of the Ethics in Government Act of 1978 (5 
U.S.C. App) is amended— 

(1) in clause (ii), by striking ‘‘and’’ at the 
end; 

(2) in clause (iii), by striking the period at 
the end and inserting a semicolon; and 

(3) by adding at the end the following: 
‘‘(iv) the nature or type of information re-

dacted; 
‘‘(v) what steps or procedures are in place 

to ensure that sufficient information is 
available to litigants to determine if there is 
a conflict of interest; 

‘‘(vi) principles used to guide implementa-
tion of redaction authority; and 

‘‘(vii) any public complaints received in re-
gards to redaction.’’. 
SEC. 104. PROTECTION OF UNITED STATES TAX 

COURT. 
(a) IN GENERAL.—Section 566(a) of title 28, 

United States Code, is amended by striking 
‘‘and the Court of International Trade’’ and 
inserting ‘‘, the Court of International 
Trade, and the United States Tax Court, as 
provided by law’’. 

(b) INTERNAL REVENUE CODE.—Section 
7456(c) of the Internal Revenue Code of 1986 
(relating to incidental powers of the Tax 
Court) is amended in the matter following 
paragraph (3), by striking the period at the 
end, and inserting ‘‘and may otherwise pro-
vide, when requested by the chief judge of 
the Tax Court, for the security of the Tax 
Court, including the personal protection of 
Tax Court judges, court officers, witnesses, 
and other threatened persons in the interests 
of justice, where criminal intimidation im-
pedes on the functioning of the judicial proc-
ess or any other official proceeding.’’. 

(c) REIMBURSEMENT.—The United States 
Tax Court shall reimburse the United States 
Marshals Service for protection provided 
under the amendments made by this section. 
SEC. 105. ADDITIONAL AMOUNTS FOR UNITED 

STATES MARSHALS SERVICE TO 
PROTECT THE JUDICIARY. 

In addition to any other amounts author-
ized to be appropriated for the United States 
Marshals Service, there are authorized to be 
appropriated for the United States Marshals 
Service to protect the judiciary, $20,000,000 
for each of fiscal years 2007 through 2011 for— 

(1) hiring entry-level deputy marshals for 
providing judicial security; 

(2) hiring senior-level deputy marshals for 
investigating threats to the judiciary and 
providing protective details to members of 
the judiciary and assistant United States at-
torneys; and 

(3) for the Office of Protective Intelligence, 
for hiring senior-level deputy marshals, hir-
ing program analysts, and providing secure 
computer systems. 
TITLE II—CRIMINAL LAW ENHANCE-

MENTS TO PROTECT JUDGES, FAMILY 
MEMBERS, AND WITNESSES 

SEC. 201. PROTECTIONS AGAINST MALICIOUS RE-
CORDING OF FICTITIOUS LIENS 
AGAINST FEDERAL JUDGES AND 
FEDERAL LAW ENFORCEMENT OFFI-
CERS. 

(a) OFFENSE.—Chapter 73 of title 18, United 
States Code, is amended by adding at the end 
the following: 
‘‘SEC. 1521. RETALIATING AGAINST A FEDERAL 

JUDGE OR FEDERAL LAW ENFORCE-
MENT OFFICER BY FALSE CLAIM OR 
SLANDER OF TITLE. 

‘‘Whoever files, attempts to file, or con-
spires to file, in any public record or in any 
private record which is generally available 
to the public, any false lien or encumbrance 
against the real or personal property of an 
individual described in section 1114, on ac-
count of the performance of official duties by 
that individual, knowing or having reason to 
know that such lien or encumbrance is false 
or contains any materially false, fictitious, 
or fraudulent statement or representation, 
shall be fined under this title or imprisoned 
for not more than 10 years, or both.’’. 

(b) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 73 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 
‘‘1521. Retaliating against a Federal judge or 

Federal law enforcement officer 
by false claim or slander of 
title.’’. 

SEC. 202. PROTECTION OF INDIVIDUALS PER-
FORMING CERTAIN OFFICIAL DU-
TIES. 

(a) OFFENSE.—Chapter 7 of title 18, United 
States Code, is amended by adding at the end 
the following: 
‘‘§ 119. Protection of individuals performing 

certain official duties 
‘‘(a) IN GENERAL.—Whoever knowingly 

makes restricted personal information about 
a covered official, or a member of the imme-
diate family of that covered official, publicly 
available— 

‘‘(1) with the intent to threaten, intimi-
date, or incite the commission of a crime of 
violence against that covered official, or a 
member of the immediate family of that cov-
ered official; or 

‘‘(2) with the intent and knowledge that 
the restricted personal information will be 
used to threaten, intimidate, or facilitate 
the commission of a crime of violence 
against that covered official, or a member of 
the immediate family of that covered offi-
cial, shall be fined under this title, impris-
oned not more than 5 years, or both. 

‘‘(b) DEFINITIONS.—In this section— 
‘‘(1) the term ‘restricted personal informa-

tion’ means, with respect to an individual, 
the Social Security number, the home ad-
dress, home phone number, mobile phone 
number, personal email, or home fax number 
of, and identifiable to, that individual; 

‘‘(2) the term ‘covered official’ means— 
‘‘(A) an individual designated in section 

1114; or 
‘‘(B) a grand or petit juror, witness, or 

other officer in or of, any court of the United 
States, or an officer who may be serving at 
any examination or other proceeding before 
any United States magistrate judge or other 
committing magistrate; 

‘‘(3) the term ‘crime of violence’ has the 
meaning given the term in section 16; and 

‘‘(4) the term ‘immediate family’ has the 
meaning given the term in section 115(c)(2).’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 7 of title 
18, United States Code, is amended by adding 
at the end the following new item: 
‘‘119. Protection of individuals performing 

certain official duties.’’. 
SEC. 203. PROHIBITION OF POSSESSION OF DAN-

GEROUS WEAPONS IN FEDERAL 
COURT FACILITIES. 

Section 930(e)(1) of title 18, United States 
Code, is amended by inserting ‘‘or other dan-
gerous weapon’’ after ‘‘firearm’’. 
SEC. 204. CLARIFICATION OF VENUE FOR RETAL-

IATION AGAINST A WITNESS. 
Section 1513 of title 18, United States Code, 

is amended by adding at the end the fol-
lowing: 

‘‘(g) A prosecution under this section may 
be brought in the district in which the offi-
cial proceeding (whether pending, about to 
be instituted, or completed) was intended to 
be affected, or in which the conduct consti-
tuting the alleged offense occurred.’’. 
SEC. 205. MODIFICATION OF TAMPERING WITH A 

WITNESS, VICTIM, OR AN INFORM-
ANT OFFENSE. 

(a) CHANGES IN PENALTIES.—Section 1512 of 
title 18, United States Code, is amended— 

(1) so that subparagraph (A) of subsection 
(a)(3) reads as follows: 

‘‘(A) in the case of a killing, the punish-
ment provided in sections 1111 and 1112;’’; 

(2) in subsection (a)(3)— 
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(A) in the matter following clause (ii) of 

subparagraph (B) by striking ‘‘20 years’’ and 
inserting ‘‘30 years’’; and 

(B) in subparagraph (C), by striking ‘‘10 
years’’ and inserting ‘‘20 years’’; 

(3) in subsection (b), by striking ‘‘ten 
years’’ and inserting ‘‘20 years’’; and 

(4) in subsection (d), by striking ‘‘one 
year’’ and inserting ‘‘3 years’’. 
SEC. 206. MODIFICATION OF RETALIATION OF-

FENSE. 
Section 1513 of title 18, United States Code, 

is amended— 
(1) in subsection (a)(1)(B)— 
(A) by inserting a comma after ‘‘proba-

tion’’; and 
(B) by striking the comma which imme-

diately follows another comma; 
(2) in subsection (a)(2)(B), by striking ‘‘20 

years’’ and inserting ‘‘30 years’’; 
(3) in subsection (b)— 
(A) in paragraph (2)— 
(i) by inserting a comma after ‘‘proba-

tion’’; and 
(ii) by striking the comma which imme-

diately follows another comma; and 
(B) in the matter following paragraph (2), 

by striking ‘‘ten years’’ and inserting ‘‘20 
years’’; and 

(4) by redesignating the second subsection 
(e) as subsection (f). 
SEC. 207. GENERAL MODIFICATIONS OF FEDERAL 

MURDER CRIME AND RELATED 
CRIMES. 

Section 1112(b) of title 18, United States 
Code, is amended— 

(1) by striking ‘‘ten years’’ and inserting 
‘‘20 years’’; and 

(2) by striking ‘‘six years’’ and inserting 
‘‘10 years’’. 
TITLE III—PROTECTING STATE AND 

LOCAL JUDGES AND RELATED GRANT 
PROGRAMS 

SEC. 301. GRANTS TO STATES TO PROTECT WIT-
NESSES AND VICTIMS OF CRIMES. 

(a) IN GENERAL.—Section 31702 of the Vio-
lent Crime Control and Law Enforcement 
Act of 1994 (42 U.S.C. 13862) is amended— 

(1) in paragraph (3), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (4), by striking the period 
and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(5) by a State, unit of local government, 

or Indian tribe to create and expand witness 
and victim protection programs to prevent 
threats, intimidation, and retaliation 
against victims of, and witnesses to, violent 
crimes.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 31707 of the Violent Crime Control 
and Law Enforcement Act of 1994 (42 U.S.C. 
13867) is amended to read as follows: 
‘‘SEC. 31707. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘There are authorized to be appropriated 

$20,000,000 for each of the fiscal years 2007 
through 2011 to carry out this subtitle.’’. 
SEC. 302. ELIGIBILITY OF STATE COURTS FOR 

CERTAIN FEDERAL GRANTS. 
(a) CORRECTIONAL OPTIONS GRANTS.—Sec-

tion 515 of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3762a) is 
amended— 

(1) in subsection (a)— 
(A) in paragraph (2), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (3), by striking the period 

and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(4) grants to State courts to improve se-

curity for State and local court systems.’’; 
and 

(2) in subsection (b), by inserting after the 
period the following: 
‘‘Priority shall be given to State court appli-
cants under subsection (a)(4) that have the 

greatest demonstrated need to provide secu-
rity in order to administer justice.’’. 

(b) ALLOCATIONS.—Section 516(a) of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3762b) is amended by— 

(1) striking ‘‘80’’ and inserting ‘‘70’’; 
(2) striking ‘‘and 10’’ and inserting ‘‘10’’; 

and 
(3) inserting before the period the fol-

lowing: ‘‘, and 10 percent for section 
515(a)(4)’’. 

(c) STATE AND LOCAL GOVERNMENTS TO 
CONSIDER COURTS.—The Attorney General 
may require, as appropriate, that whenever a 
State or unit of local government or Indian 
tribe applies for a grant from the Depart-
ment of Justice, the State, unit, or tribe 
demonstrate that, in developing the applica-
tion and distributing funds, the State, unit, 
or tribe— 

(1) considered the needs of the judicial 
branch of the State, unit, or tribe, as the 
case may be; 

(2) consulted with the chief judicial officer 
of the highest court of the State, unit, or 
tribe, as the case may be; and 

(3) consulted with the chief law enforce-
ment officer of the law enforcement agency 
responsible for the security needs of the judi-
cial branch of the State, unit, or tribe, as the 
case may be. 

(d) ARMOR VESTS.—Section 2501 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796ll) is amended— 

(1) in subsection (a), by inserting ‘‘and 
State and local court officers’’ after ‘‘tribal 
law enforcement officers’’; and 

(2) in subsection (b), by inserting ‘‘State or 
local court,’’ after ‘‘government,’’. 
TITLE IV—LAW ENFORCEMENT OFFICERS 
SEC. 401. REPORT ON SECURITY OF FEDERAL 

PROSECUTORS. 
(a) IN GENERAL.—Not later than 90 days 

after the date of enactment of this Act, the 
Attorney General shall submit to the Com-
mittee on the Judiciary of the Senate and 
the Committee on the Judiciary of the House 
of Representatives a report on the security 
of assistant United States attorneys and 
other Federal attorneys arising from the 
prosecution of terrorists, violent criminal 
gangs, drug traffickers, gun traffickers, 
white supremacists, those who commit fraud 
and other white-collar offenses, and other 
criminal cases. 

(b) CONTENTS.—The report submitted under 
subsection (a) shall describe each of the fol-
lowing: 

(1) The number and nature of threats and 
assaults against attorneys handling prosecu-
tions described in subsection (a) and the re-
porting requirements and methods. 

(2) The security measures that are in place 
to protect the attorneys who are handling 
prosecutions described in subsection (a), in-
cluding threat assessments, response proce-
dures, availability of security systems and 
other devices, firearms licensing (deputa-
tions), and other measures designed to pro-
tect the attorneys and their families. 

(3) The firearms deputation policies of the 
Department of Justice, including the number 
of attorneys deputized and the time between 
receipt of threat and completion of the depu-
tation and training process. 

(4) For each requirement, measure, or pol-
icy described in paragraphs (1) through (3), 
when the requirement, measure, or policy 
was developed and who was responsible for 
developing and implementing the require-
ment, measure, or policy. 

(5) The programs that are made available 
to the attorneys for personal security train-
ing, including training relating to limita-
tions on public information disclosure, basic 
home security, firearms handling and safety, 
family safety, mail handling, counter-sur-
veillance, and self-defense tactics. 

(6) The measures that are taken to provide 
attorneys handling prosecutions described in 
subsection (a) with secure parking facilities, 
and how priorities for such facilities are es-
tablished— 

(A) among Federal employees within the 
facility; 

(B) among Department of Justice employ-
ees within the facility; and 

(C) among attorneys within the facility. 
(7) The frequency attorneys handling pros-

ecutions described in subsection (a) are 
called upon to work beyond standard work 
hours and the security measures provided to 
protect attorneys at such times during trav-
el between office and available parking fa-
cilities. 

(8) With respect to attorneys who are li-
censed under State laws to carry firearms, 
the policy of the Department of Justice as 
to— 

(A) carrying the firearm between available 
parking and office buildings; 

(B) securing the weapon at the office build-
ings; and 

(C) equipment and training provided to fa-
cilitate safe storage at Department of Jus-
tice facilities. 

(9) The offices in the Department of Jus-
tice that are responsible for ensuring the se-
curity of attorneys handling prosecutions de-
scribed in subsection (a), the organization 
and staffing of the offices, and the manner in 
which the offices coordinate with offices in 
specific districts. 

(10) The role, if any, that the United States 
Marshals Service or any other Department of 
Justice component plays in protecting, or 
providing security services or training for, 
attorneys handling prosecutions described in 
subsection (a). 

TITLE V—MISCELLANEOUS PROVISIONS 
SEC. 501. EXPANDED PROCUREMENT AUTHORITY 

FOR THE UNITED STATES SEN-
TENCING COMMISSION. 

(a) IN GENERAL.—Section 995 of title 28, 
United States Code, is amended by adding at 
the end the following: 

‘‘(f) The Commission may— 
‘‘(1) use available funds to enter into con-

tracts for the acquisition of severable serv-
ices for a period that begins in 1 fiscal year 
and ends in the next fiscal year, to the same 
extent as executive agencies may enter into 
such contracts under the authority of sec-
tion 303L of the Federal Property and Ad-
ministrative Services Act of 1949 (41 U.S.C. 
253l); 

‘‘(2) enter into multi-year contracts for the 
acquisition of property or services to the 
same extent as executive agencies may enter 
into such contracts under the authority of 
section 304B of the Federal Property and Ad-
ministrative Services Act of 1949 (41 U.S.C. 
254c); and 

‘‘(3) make advance, partial, progress, or 
other payments under contracts for property 
or services to the same extent as executive 
agencies may make such payments under the 
authority of section 305 of the Federal Prop-
erty and Administrative Services Act of 1949 
(41 U.S.C. 255).’’. 

(b) SUNSET.—The amendment made by sub-
section (a) shall cease to have force and ef-
fect on September 30, 2010. 
SEC. 502. BANKRUPTCY, MAGISTRATE, AND TER-

RITORIAL JUDGES LIFE INSURANCE. 
(a) IN GENERAL.—Section 604(a)(5) of title 

28, United States Code, is amended by insert-
ing after ‘‘hold office during good behavior,’’ 
the following: ‘‘bankruptcy judges appointed 
under section 152 of this title, magistrate 
judges appointed under section 631 of this 
title, and territorial district court judges ap-
pointed under section 24 of the Organic Act 
of Guam (48 U.S.C. 1424b), section 1(b) of the 
Act of November 8, 1877 (48 U.S.C. 1821), or 
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section 24(a) of the Revised Organic Act of 
the Virgin Islands (48 U.S.C. 1614(a)),’’. 

(b) CONSTRUCTION.—For purposes of con-
struing and applying chapter 87 of title 5, 
United States Code, including any adjust-
ment of insurance rates by regulation or oth-
erwise, the following categories of judicial 
officers shall be deemed to be judges of the 
United States as described under section 8701 
of title 5, United States Code: 

(1) Bankruptcy judges appointed under sec-
tion 151 of title 28, United States Code. 

(2) Magistrate judges appointed under sec-
tion 631 of title 28, United States Code. 

(3) Territorial district court judges ap-
pointed under section 24 of the Organic Act 
of Guam (48 U.S.C. 1424b), section 1(b) of the 
Act of November 8, 1877 (48 U.S.C. 1821), or 
section 24(a) of the Revised Organic Act of 
the Virgin Islands (48 U.S.C. 1614(a)). 

(4) Judges retired under section 377 of title 
28, United States Code. 

(5) Judges retired under section 373 of title 
28, United States Code. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re-
spect to any payment made on or after the 
first day of the first applicable pay period be-
ginning on or after the date of enactment of 
this Act. 
SEC. 503. ASSIGNMENT OF JUDGES. 

Section 296 of title 28, United States Code, 
is amended by inserting at the end of the 
second undesignated paragraph the following 
new sentence: ‘‘However, a judge who has re-
tired from regular active service under sec-
tion 371(b) of this title, when designated and 
assigned to the court to which such judge 
was appointed, shall have all the powers of a 
judge of that court, including participation 
in appointment of court officers and mag-
istrate judges, rulemaking, governance, and 
administrative matters.’’. 
SEC. 504. SENIOR JUDGE PARTICIPATION IN THE 

SELECTION OF MAGISTRATE 
JUDGES. 

Section 631(a) of title 28, United States 
Code, is amended by striking ‘‘Northern Mar-
iana Islands’’ the first place it appears and 
inserting ‘‘Northern Mariana Islands (includ-
ing any judge in regular active service and 
any judge who has retired from regular ac-
tive service under section 371(b) of this title, 
when designated and assigned to the court to 
which such judge was appointed)’’. 
SEC. 505. FEDERAL JUDGES FOR COURTS OF AP-

PEALS. 
Section 44(a) of title 28, United States 

Code, is amended in the table— 
(1) in the item relating to the District of 

Columbia Circuit, by striking ‘‘12’’ and in-
serting ‘‘11’’; and 

(2) in the item relating to the Ninth Cir-
cuit, by striking ‘‘28’’ and inserting ‘‘29’’. 

Ms. CANTWELL. Mr. President, I 
move to reconsider the vote, and I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

f 

MORNING BUSINESS 

Ms. CANTWELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to a period of morning busi-
ness, with Senators permitted to speak 
therein for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. CANTWELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. NEL-
SON of Nebraska). The clerk will call 
the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. 
KLOBUCHAR). Without objection, it is so 
ordered. 

f 

IRAQ 

Mr. REID. Madam President, the 
White House has been telling America 
that Democrats are doing the wrong 
thing by calling for a change of course 
in Iraq. They say holding the Iraqi 
Government accountable is wrong. 
They say finding a political solution in 
Iraq is wrong. They say redeploying 
troops out of a civil war is wrong. They 
have said even debating a strategy for 
changing course is dangerous, and 
many Senate Republicans have backed 
that up by blocking several of our at-
tempts to debate this issue here on the 
Senate Floor. 

The American people want us to de-
bate the war, and they want us to 
change the course. Listen to what the 
President’s own Secretary of Defense 
Robert Gates said in the last few hours, 
and I quote: 

The debate in Congress has been helpful in 
demonstrating to the Iraqis that American 
patience is limited. The strong feelings ex-
pressed in the Congress about the timetable 
probably has had a positive impact in terms 
of communicating to the Iraqis that this is 
not an open-ended commitment. 

The President and some of my Re-
publican colleagues have also at-
tempted to create a false crisis by 
claiming that Democrats are putting 
the troops in danger by not sending the 
supplemental bill immediately. But 
today, the Pentagon acknowledged 
what Democrats have long known— 
that President Bush continues to mis-
state the reality on the ground and in 
Iraq to score political points. 

Like the nonpartisan Congressional 
Research Service, the Pentagon now 
acknowledges that it can pay for the 
Iraq war at least through June with 
the funds that have already been pro-
vided. 

I hope the President and our Repub-
lican colleagues in Congress will put 
these false claims aside so we can get 
back to working toward a bipartisan 
solution. 

Yesterday I met with President Bush 
to express the will of the American 
people, senior military officials, and a 
bipartisan majority of Congress that 
we must change course in Iraq. I told 
President Bush that, going on to 5 
years, more than 3,300 American sol-
diers lost, tens of thousands wounded, 
a third of them gravely wounded, and 
billions and billions of dollars depleted 
from our Treasury, we as a country 
must change course in Iraq. 

Conditions in Iraq get worse by the 
day. Now we find ourselves policing an-
other nation’s civil war. We are less se-
cure from the many threats to our na-
tional security than we were when the 

war began. As long as we follow the 
President’s path in Iraq, the war is 
lost. But there is still a chance to 
change course and we must change 
course. No one wants us to succeed in 
the Middle East more than I do. But 
there must be a change of course. Our 
brave men and women overseas have 
passed every test with flying colors. 
They have earned our pride and our 
praise. More important, they deserve a 
strategy worthy of their sacrifice. 

The supplemental bill we passed with 
bipartisan support offers that. It in-
cludes a reasonable and attainable 
timeline to reduce combat missions 
and refocus our efforts on the real 
threats to our country’s security. It of-
fers a new path, a new direction for-
ward. If we put politics aside, I believe 
we can find a way to make America 
safer and stronger. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. ALEXANDER. Madam President, 

I ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALEXANDER. Madam President, 
I ask unanimous consent that I may 
speak as in morning business for as 
much time as I may require. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
is recognized. 

Mr. ALEXANDER. I thank the Chair. 
(The remarks of Mr. ALEXANDER per-

taining to the introduction of S. 1168 
are located in today’s RECORD under 
‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. ALEXANDER. Madam President, 
I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized. 

f 

GONZALES V. CARHART 

Mr. HATCH. Madam President, yes-
terday was a good day for democracy. 
It was a great day for American con-
stitutionalism. I have said it before. I 
will continue to say it. All too often, 
we see judicial decisions on America’s 
most important social issues made 
without any constitutional warrant. 

Too difficult to convince your com-
munity that it should not pray before 
football games? No problem. Just find 
a judge to say that the practice is un-
constitutional. 

Too discouraged by the slow pace of 
the march toward same-sex marriage? 
Find a judge to declare that the State 
constitution has allowed it all along. A 
constitutional right to same-sex mar-
riage—‘‘presto chango.’’ 

Americans of all political stripes un-
derstand that this highjacking of social 
policy from the people’s representa-
tives is deeply misguided. 

A good number of law professors, law 
students, judges, and politicians still 
continue to inject the judicial branch 
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