November 5, 2007

S. 1876

At the request of Mr. BIDEN, the
name of the Senator from New Jersey
(Mr. MENENDEZ) was added as a cospon-

sor of S. 1876, a bill to prohibit
extraterritorial detention and ren-
dition, except under limited -cir-

cumstances, to modify the definition of
“unlawful enemy combatant’ for pur-
poses of military commissions, to ex-
tend statutory habeas corpus to detain-
ees, and for other purposes.
S. 1956
At the request of Mr. BAUCUS, the
name of the Senator from Montana
(Mr. TESTER) was added as a cosponsor
of S. 1956, a bill to amend part E of
title IV of the Social Security Act to
provide equitable access for foster care
and adoption services for Indian chil-
dren in tribal areas, and for other pur-
poses.
S. 1963
At the request of Mr. ROCKEFELLER,
the name of the Senator from Wash-
ington (Ms. CANTWELL) was added as a
cosponsor of S. 1963, a bill to amend the
Internal Revenue Code of 1986 to allow
bonds guaranteed by the Federal home
loan banks to be treated as tax exempt
bonds.
S. 1991
At the request of Mr. BUNNING, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of S. 1991, a bill to authorize the
Secretary of the Interior to conduct a
study to determine the suitability and
feasibility of extending the Lewis and
Clark National Historic Trail to in-
clude additional sites associated with
the preparation and return phases of
the expedition, and for other purposes.
S. 2056
At the request of Mr. ROCKEFELLER,
the name of the Senator from New
Mexico (Mr. BINGAMAN) was added as a
cosponsor of S. 2056, a bill to amend
title XVIII of the Social Security Act
to restore financial stability to Medi-
care anesthesiology teaching programs
for resident physicians.
S. 2058
At the request of Mr. LEVIN, the
name of the Senator from Oregon (Mr.
WYDEN) was added as a cosponsor of S.
2058, a bill to amend the Commodity
Exchange Act to close the Enron loop-
hole, prevent price manipulation and
excessive speculation in the trading of
energy commodities, and for other pur-
poses.
S. 2119
At the request of Mr. JOHNSON, the
name of the Senator from Minnesota
(Mr. COLEMAN) was added as a cospon-
sor of S. 2119, a bill to require the Sec-
retary of the Treasury to mint coins in
commemoration of veterans who be-
came disabled for life while serving in
the Armed Forces of the United States.
S. 2136
At the request of Mr. DURBIN, the
name of the Senator from Ohio (Mr.
BROWN) was added as a cosponsor of S.
2136, a bill to address the treatment of
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primary mortgages in bankruptcy, and
for other purposes.

S. 2164

At the request of Mr. INHOFE, the
name of the Senator from Mississippi
(Mr. LoTT) was added as a cosponsor of
S. 2164, a bill to establish a Science and
Technology Scholarship Program to
award scholarships to recruit and pre-
pare students for careers in the Na-
tional Weather Service and in National
Oceanic and Atmospheric Administra-
tion marine research, atmospheric re-
search, and satellite programs and for
other purposes.

S. 2166

At the request of Mr. CASEY, the
name of the Senator from Maine (Ms.
CoOLLINS) was added as a cosponsor of S.
2166, a bill to provide for greater re-
sponsibility in lending and expanded
cancellation of debts owed to the
United States and the international fi-

nancial institutions by low-income
countries, and for other purposes.
S. 2168

At the request of Mr. LEAHY, the
names of the Senator from Hawaii (Mr.
INOUYE) and the Senator from Alaska
(Mr. STEVENS) were added as cospon-
sors of S. 2168, a bill to amend title 18,
United States Code, to enable increased
federal prosecution of identity theft
crimes and to allow for restitution to
victims of identity theft.

S. 2237

At the request of Mr. BIDEN, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 2237, a bill to fight crime.

S. 2272

At the request of Mr. VITTER, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 2272, a bill to designate the fa-
cility of the United States Postal Serv-
ice known as the Southpark Station in
Alexandria, Louisiana, as the John
“Marty’” Thiels Southpark Station, in
honor and memory of Thiels, a Lou-
isiana postal worker who was killed in
the line of duty on October 4, 2007.

S. 2300

At the request of Mr. KERRY, the
name of the Senator from Maryland
(Mr. CARDIN) was added as a cosponsor
of S. 2300, a bill to improve the Small
Business Act, and for other purposes.

S.J. RES. 22

At the request of Mr. BAUCUS, the
names of the Senator from Florida (Mr.
MARTINEZ) and the Senator from Penn-
sylvania (Mr. CASEY) were added as co-
sponsors of S.J. Res. 22, a joint resolu-
tion providing for congressional dis-
approval under chapter 8 of title 5,
United States Code, of the rule sub-
mitted by the Centers for Medicare &
Medicaid Services within the Depart-
ment of Health and Human Services re-
lating to Medicare coverage for the use
of erythropoiesis stimulating agents in
cancer and related neoplastic condi-
tions.
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STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DOMENICI (for himself,
Mr. KENNEDY, Mr. SPECTER, and

Mr. LEAHY):
S. 2304. A bill to amend title I of the
Omnibus Crime Control and Safe

Streets Act of 1968 to provide grants
for the improved mental health treat-
ment and services provided to offenders
with mental illnesses, and for other
purposes; to the Committee on the Ju-
diciary.

Mr. DOMENICI. Mr. President, I rise
today with my colleagues, Senator
KENNEDY, Senator LEAHY, and Senator
SPECTER to introduce the Mentally Ill1
Offender Treatment and Crime Reduc-
tion Reauthorization and Improvement
Act of 2007. This bill will reauthorize
and improve several programs intended
to provide Federal support for collabo-
rations between criminal justice and
mental health systems.

It is estimated that approximately 16
percent of adult U.S. jail and prison in-
mates suffer from mental illness and
the numbers are even higher in the ju-
venile justice system. Many of these
individuals are not violent or habitual
criminals. Most have been charged or
convicted of nonviolent crimes that are
a direct consequence of not having re-
ceived needed treatment and sup-
portive services for their mental ill-
ness.

The presence of defendants with men-
tal illnesses in the criminal justice sys-
tem imposes substantial costs on that
system and can cause significant harm
to defendants. In response to this prob-
lem, a number of communities around
the country are implementing mental
health courts, a specialty-court model
that utilizes a separate docket, coupled
with regular judicial supervision, to re-
spond to individuals with mental ill-
nesses who come in contact with the
justice system.

This past spring, I visited the court-
room of Judge Michael Vigil in the
First Judicial Court of Santa Fe, NM.
Judge Vigil operates a mental health
court that helps individuals who have
been involved in nonviolent crimes
that do not involve weapons and who
have been diagnosed with a mental ill-
ness. It is a 14-month program that at-
tempts to keep defendants with mental
illness out of jail. The court meets
every Friday for about an hour. De-
fendants are required to attend individ-
ually designed therapy sessions, take
their medications, and submit to ran-
dom drug tests and breathalyzer tests.
The appearances before Judge Vigil are
akin to ‘“‘check-ups’ to make sure the
defendant is on course, taking his or
her medications, and that the defend-
ant is in good health. If a participant
violates the rules, they are sanctioned.
If the violations are serious enough,
the defendant can be removed from the
program and sentenced to jail.

The day I visited Judge Vigil’s court,
I witnessed a participant graduate
from the program. I spoke with the de-
fendant and his mother after the hear-
ing. They told me how this program
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had helped turn his life around. Par-
ticipation in this program had Kkept
him out of jail and more importantly
helped him access treatment, housing,
and other critical supports. By address-
ing the mental illness that contributed
to his criminal act, this man received
the services he needed to hopefully pre-
vent him from repeating his crime or
committing a more serious crime. Fur-
thermore, the program helped reduce
the burden on the judicial system al-
lowing for resources to be focused on
violent criminals.

Many communities are not prepared
to meet the comprehensive treatment
and needs of individuals with mental
illness when they enter the criminal
justice system. The bill we are intro-
ducing today is intended to help pro-
vide resources to help States and coun-
ties design and implement collabo-
rative efforts between criminal justice
and mental health structures. The bill
will reauthorize the Mentally Ill1 Of-
fender Treatment and Crime Reduction
grant program and reauthorize the
Mental Health Courts Program. It will
create a new grant program to help law
enforcement identify and respond to in-
cidents involving persons with mental
illness and it will fund a study and re-
port on the prevalence of mentally ill
offenders in the criminal justice sys-
tem. All of these reforms will help to
address this problem from both a pub-
lic safety and a public health point of
view. This will help save taxpayers
money, improve public safety, and link
individuals with the treatment they
need to become productive members of
their community.

Certainly, not every crime com-
mitted by an individual diagnosed with
a mental illness is attributable to their
illness or to the failure of public men-
tal health. Mental health courts are
not a panacea for addressing the needs
of the growing number of people with
mental illnesses who come in contact
with the criminal justice system. But
they should be one part of the solution.
Evidence has shown that in commu-
nities where mental health and crimi-
nal justice interests work collabo-
ratively on solutions it can make a sig-
nificant impact in fostering recovery,
improving treatment outcomes and de-
creasing recidivism.

I want to thank my good friends for
working with me on this very impor-
tant issue. I appreciate their commit-
ment to advancing these important
programs and I look forward to work-
ing with them to pass this legislation
this Congress.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There geing no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows.

S. 2304

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Mentally Il1 Offender Treatment and
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Crime Reduction Reauthorization and Im-
provement Act of 2007"°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings.

Sec. 3. Reauthorization of the Adult and Ju-
venile Collaboration Program
Grants.

Sec. 4. Law enforcement response to men-
tally ill offenders improvement
grants.

Sec. 5. Improving the mental health courts
grant program.

Sec. 6. Study and report on prevalence of
mentally ill offenders.

SEC. 2. FINDINGS.

Congress finds the following:

(1) Communities nationwide are struggling
to respond to the high numbers of people
with mental illnesses involved at all points
in the criminal justice system.

(2) A 1999 study by the Department of Jus-
tice estimated that 16 percent of people in-
carcerated in prisons and jails in the United
States, which is more than 300,000 people,
suffer from mental illnesses.

(3) Los Angeles County Jail and New
York’s Rikers Island jail complex hold more
people with mental illnesses than the largest
psychiatric inpatient facilities in the United
States.

(4) State prisoners with a mental health
problem are twice as likely as those without
a mental health problem to have been home-
less in the year before their arrest.

SEC. 3. REAUTHORIZATION OF THE ADULT AND

JUVENILE COLLABORATION PRO-
GRAM GRANTS.

(a) AUTHORIZATION OF APPROPRIATIONS
THROUGH 2013.—Section 2991(h) of title I of
the Omnibus Crime Control and Safe Streets
Act of 1968 is amended—

(1) in paragraph (1), by striking at the end
“and’’;

(2) in paragraph (2), by striking ‘‘for fiscal
years 2006 through 2009.” and inserting ‘‘for
each of the fiscal years 2006 and 2007; and’’;
and

(3) by adding at the end the following new
paragraph:

““(3) $75,000,000 for each of the fiscal years
2008 through 2013.”".

(b) ALLOCATION OF FUNDING FOR ADMINIS-
TRATIVE PURPOSES.—Section 2991(h) of such
title is further amended—

(1) by redesignating paragraphs (1), (2), and
(3) (as added by subsection (a)(3)) as subpara-
graphs (A), (B), and (C), respectively;

(2) by striking ‘“There are authorized’’ and
inserting ‘(1) IN GENERAL.—There are au-
thorized”’; and

(3) by adding at the end the following new
paragraph:

¢“(2) ALLOCATION OF FUNDING FOR ADMINIS-
TRATIVE PURPOSES.—For fiscal year 2008 and
each subsequent fiscal year, of the amounts
authorized under paragraph (1) for such fis-
cal year, the Attorney General may obligate
not more than 3 percent for the administra-
tive expenses of the Attorney General in car-
rying out this section for such fiscal year.”.

(c) ADDITIONAL APPLICATIONS RECEIVING
PRIORITY.—Subsection (c¢) of such section is
amended to read as follows:

‘“(c) PRIORITY.—The Attorney General, in
awarding funds under this section, shall give
priority to applications that—

‘(1) promote effective strategies by law en-
forcement to identify and to reduce risk of
harm to mentally ill offenders and public
safety;

‘“(2) promote effective strategies for identi-
fication and treatment of female mentally ill
offenders; or

““(3)(A) demonstrate the strongest commit-
ment to ensuring that such funds are used to
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promote both public health and public safe-

ty;

‘“(B) demonstrate the active participation
of each co-applicant in the administration of
the collaboration program;

‘(C) document, in the case of an applica-
tion for a grant to be used in whole or in part
to fund treatment services for adults or juve-
niles during periods of incarceration or de-
tention, that treatment programs will be
available to provide transition and reentry
services for such individuals; and

‘(D) have the support of both the Attorney
General and the Secretary.”.

SEC. 4. LAW ENFORCEMENT RESPONSE TO MEN-
TALLY ILL OFFENDERS IMPROVE-
MENT GRANTS.

(a) IN GENERAL.—Part HH of title I of the
Omnibus Crime Control and Safe Streets Act
of 1968 is amended by adding at the end the
following new section:

“SEC. 2992. LAW ENFORCEMENT RESPONSE TO
MENTALLY ILL OFFENDERS IM-
PROVEMENT GRANTS.

‘“(a) AUTHORIZATION.—The Attorney Gen-
eral is authorized to make grants to States,
units of local government, Indian tribes, and
tribal organizations for the following pur-
poses:

‘(1) TRAINING PROGRAMS.—To provide for
programs that offer law enforcement per-
sonnel specialized and comprehensive train-
ing in procedures to identify and respond ap-
propriately to incidents in which the unique
needs of individuals with mental illnesses
are involved.

‘“(2) RECEIVING CENTERS.—To provide for
the development of specialized receiving cen-
ters to assess individuals in the custody of
law enforcement personnel for mental health
and substance abuse treatment needs.

‘“(3) IMPROVED TECHNOLOGY.—To provide for
computerized information systems (or to im-
prove existing systems) to provide timely in-
formation to law enforcement personnel and
criminal justice system personnel to im-
prove the response of such respective per-
sonnel to mentally ill offenders.

‘“(4) COOPERATIVE PROGRAMS.—To provide
for the establishment and expansion of coop-
erative efforts by criminal and juvenile jus-
tice agencies and mental health agencies to
promote public safety through the use of ef-
fective intervention with respect to men-
tally ill offenders.

¢(6) CAMPUS SECURITY PERSONNEL TRAIN-
ING.—To provide for programs that offer
campus security personnel training in proce-
dures to identify and respond appropriately
to incidents in which the unique needs of in-
dividuals with mental illnesses are involved.

“(b) BJA TRAINING MODELS.—For purposes
of subsection (a)(1), the Director of the Bu-
reau of Justice Assistance shall develop
training models for training law enforce-
ment personnel in procedures to identify and
respond appropriately to incidents in which
the unique needs of individuals with mental
illnesses are involved.

“(c) MATCHING FUNDS.—The Federal share
of funds for a program funded by a grant re-
ceived under this section may not exceed 75
percent of the costs of the program unless
the Attorney General waives, wholly or in
part, such funding limitation. The non-Fed-
eral share of payments made for such a pro-
gram may be made in cash or in-kind fairly
evaluated, including planned equipment or
services.

“(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Department of Justice to carry out this
section $10,000,000 for each of the fiscal years
2008 through 2013.”".

(b) CONFORMING AMENDMENT.—Such part is
further amended by amending the part head-
ing to read as follows: “GRANTS TO IM-
PROVE TREATMENT OF OFFENDERS WITH
MENTAL ILLNESSES”.
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IMPROVING THE MENTAL HEALTH

COURTS GRANT PROGRAM.

(a) REAUTHORIZATION OF THE MENTAL
HEALTH COURTS GRANT PROGRAM.—Section
1001(a)(20) of title I of the Omnibus Crime
Control and Safe Streets Act of 1968 (42
U.S.C. 3793(a)(20)) is amended by striking
“fiscal years 2001 through 2004’ and inserting
“fiscal years 2008 through 2013"’.

(b) ADDITIONAL GRANT USES AUTHORIZED.—
Section 2201 of such title (42 U.S.C. 3796ii) is
amended—

(1) in paragraph (1) at the end, by striking
“‘and’’;

(2) in paragraph (2) at the end, by striking
the period and adding ‘‘; and’’; and

(3) by adding at the end the following new
paragraphs:

‘“(3) pretrial services and related treatment
programs for offenders with mental illnesses;
and

‘“(4) developing, implementing, or expand-
ing programs that are alternatives to incar-
ceration for offenders with mental ill-
nesses.”.

SEC. 6. STUDY AND REPORT ON PREVALENCE OF
MENTALLY ILL OFFENDERS.

(a) STUDY.—The Attorney General shall
provide for a study of the following:

(1) The rate of occurrence of serious men-
tal illnesses in each of the following popu-
lations:

(A) Individuals,
probation.

(B) Individuals, including juveniles, incar-
cerated in a jail.

(C) Individuals, including juveniles, incar-
cerated in a prison.

(D) Individuals, including juveniles, on pa-
role.

(2) For each population described in para-
graph (1), the percentage of individuals with
serious mental illnesses who, at the time of
the arrest, are eligible to receive Supple-
mental Security Income benefits, Social Se-
curity Disability Insurance benefits, or med-
ical assistance under a State plan for med-
ical assistance under title XIX of the Social
Security Act.

(3) For each such population, with respect
to a year, the percentage of individuals with
serious mental illnesses who—

(A) were homeless (as defined in section 103
of the McKinney-Vento Homeless Assistance
Act (42 U.S.C. 11302)) at the time of arrest;
and

(B) were homeless (as so defined) during
any period in the previous year.

(b) REPORT.—Not later than 18 months
after the date of the enactment of this Act,
the Attorney General shall submit to Con-
gress a report on the results of the study
under subsection (a).

(c) DEFINITION OF SERIOUS MENTAL ILL-
NESS.—For purposes of this section, the term
‘“‘serious mental illness” has the meaning
given such term for purposes of title V of the
Public Health Service Act.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $2,000,000 for 2008.

Mr. KENNEDY. Mr. President, it is a
privilege to join my colleague from
New Mexico in introducing the Men-
tally Ill Offender Treatment and Crime
Reduction Reauthorization and Im-
provement Act of 2007. This bipartisan,
bicameral legislation will authorize
continued Federal support for coopera-
tion between the criminal justice and
mental health systems on jail diver-
sion, correctional treatment, and com-
munity reentry of offenders with a
mental illness, and cross-training of
criminal justice and mental health per-
sonnel. With full funding, this proposal

SEC. 5.

including juveniles, on
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has the potential to achieve significant
reforms in the treatment of offenders
diagnosed with a mental illness.

I commend Senator DOMENICI for his
leadership on this bill and on many
other initiatives to improve our Na-
tion’s mental health systems. I also
welcome the support and leadership of
Representatives ScOTT and FORBES in
the House of Representatives. We all
agree that this legislation can promote
cooperative initiatives that will sig-
nificantly reduce recidivism and im-
prove treatment outcomes.

Based on the most recent studies by
the Bureau of Justice, more than half
of all prison and jail inmates had a
mental health problem in 2005, includ-
ing 56 percent of inmates in State pris-
ons, 45 percent of Federal prisoners and
64 percent of jail inmates. The high
rate of symptoms of mental illness
among jail inmates may reflect the
role of local jails in the criminal jus-
tice system, which operate as locally-
run correctional facilities that receive
offenders pending arraignment, trial,
conviction or sentencing. Among other
functions, local jails also hold men-
tally ill persons pending their reloca-
tion in appropriate mental health fa-
cilities.

Far too often, individuals encounter
the criminal justice system when what
is really needed is treatment and sup-
port for mental illness. Families often
resort to the police in desperation in
order to obtain treatment for a loved
one suffering from an extreme episode
of a mental illness. During such ex-
treme distress, families may face no
other alternative, because persons with
symptoms such as paranoia, exagger-
ated actions or impaired judgment may
be unable to recognize the need for
treatment.

It is unconscionable, and may well be
unconstitutional, for these vulnerable
individuals to be further marginalized
once they are incarcerated. Too often,
they are denied even minimal treat-
ment because of inadequate resources.

Most mentally ill offenders who come
into contact with the criminal justice
system are charged with low-level,
nonviolent crimes. Once behind bars,
they may well face an environment
that further exacerbates symptoms of
mental illness, which might otherwise
be manageable with proper treatment.
Caught in a revolving door, they may
soon be back in prison as a result of in-
sufficient and inadequate transitional
services when they are released.

This bill reauthorizes critical pro-
grams to move away from troubled sys-
tems that often result in the escalating
incarceration of individuals with men-
tal illness. Through this legislation,
State and local correctional facilities
will be able to create appropriate, cost-
effective solutions. Low-level, non-
violent mentally ill offenders will have
greater access to continuity of care.

Congress must also address an un-
funded mandate that has been imposed
on the States for decades. In Estelle v.
Gamble in 1967, the Supreme Court
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held that deliberate indifference to se-
rious medical needs of inmates is un-
constitutional, ‘‘whether the indiffer-
ence is manifested by prison doctors in
their response to the prisoner’s needs
or by prison guards in intentionally de-
nying or delaying access to medical
care or intentionally interfering with
the treatment once prescribed.” In
Ruiz v. Estelle in 1980, the Supreme
Court established minimum standards
for mental health services in correc-
tional settings. Yet more than twenty
years later, Federal, State, and local
facilities still do not have nearly
enough resources to come even close to
meeting these constitutional require-
ments.

Congress must do its part to assist
State and local governments in meet-
ing this burden. We cannot tolerate a
system that fails to meet constitu-
tional safeguards, or that fails to dedi-
cate resources effectively so that peo-
ple will get help instead of jail time. As
a result of State budget cuts, more and
more communities are looking to the
Federal Government for support.

This call for change can not be ig-
nored. We have seen too many news
stories reflecting the need for action on
this issue. A New York Times editorial
by Bernard Harcourt on January 15,
2007, highlighted problems facing the
mentally ill behind bars, noting two
extreme examples in different parts of
the country. In August 2006, a prison
inmate, described by authorities as
“floridly psychotic,” died in Michigan
shackled to a concrete slab, waiting for
a mental health transfer that never
happened. Six months later, the head
of Florida’s social services department
resigned in the face of charges for fail-
ing to transfer severely mentally ill
jail inmates to State hospitals.

To date, we have seen only a fraction
of the possible potential under this leg-
islation, because only 50 planning and
implementation grants have been
awarded. Because of limited Federal
funding, only 11 percent of applicants
were able to receive one of these grants
for which there is high demand. In
Massachusetts, the Norfolk District
Attorney’s office received one of the
planning grants. Right now, the office
is working hard to implement a pro-
gram to ensure that a trained mental
health professional will serve in police
departments, so that a qualified person
on the scene can assist in a situation
involving a mentally ill person.

The program will also reduce the
likelihood that a mentally ill person
charged with a low-level crime will be
inappropriately jailed, and will give
such persons the treatment they need
and provide life skills training, housing
placement, vocational training and job
placement. Several local mental health
centers have already expressed their
support for the program and their will-
ingness to cooperate in providing valu-
able services to this long-neglected
population.

The expanded funding in this bill
could help support ongoing efforts like
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the Massachusetts Mental Health Di-
version & Integration Program,
MMHDIP, which is part of the Center
for Mental Health Services Research at
the University of Massachusetts Med-
ical School. The center for Mental
Health Services Research has sup-
ported a series of research and training
programs to assist persons with mental
illness who come in contact with the
criminal justice system and have
worked with police departments in
Boston, Worcester, and Attleboro. The
center is also working on programs to
develop evidence on which future prac-
tices may be based. They also dissemi-
nate best practices for crisis interven-
tion and risk management to police,
courts, probation, prosecutors, defense
attorneys, schools, and social service
providers. The goal of the program is
to reduce reliance on the criminal jus-
tice system as an access point for so-
cial service provision, thereby freeing
police and other portions of the crimi-
nal justice system to more effectively
fulfill their public safety function.

The current programs in Massachu-
setts reflect the continuing legacy of
the nationwide movement that began
when Dorothea Dix entered an East
Cambridge Jail in 1841. Discovering
that the mentally ill inmates were
being housed together in terrible condi-
tions without any heat, Dorothea
began documenting prison conditions
for the mentally ill throughout our
Commonwealth. Her advocacy, and her
determination to pursue ideas that
seemed radical at the time, achieved
significant reforms in Massachusetts.
She went on to lead the first national
legislation to provide for the mentally
ill. Today, we are still a long way to
achieve the goals set forth by Dorothea
SO many years ago.

In every State, interactions between
law enforcement and individuals suf-
fering from mental illness continue to
rise and the need for effective solutions
is critical. This legislation will con-
tinue to ‘‘foster local collaborations”
between law enforcement and mental
health providers. What works in one
community will not necessarily work
or be desired in another—solutions
must take into account the existing
problem as well as the social and polit-
ical dynamics within each community.
With so many complex issues involved
at the intersection of mental illness
and the criminal justice system, no
magic solution will solve the problems
faced in communities across America.
This bill encourages funding for spe-
cialized programs that will most effec-
tively address the needs of these local
communities. With this legislation,
Congress will join local communities in
their response to this problem.

In addition, members of State and
local law enforcement need access to
training and other alternatives to im-
prove safety and responsiveness. The
bill reauthorizes the Mentally Ill Of-
fender Treatment Program and in-
creases the funding to $75 million a
year. The legislation also authorizes
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$10 million for grants to States and
local governments to train law enforce-
ment personnel on procedures to iden-
tify and respond more appropriately to
persons with mental illnesses, and to
develop specialized receiving centers to
assess individuals in custody.

In his last public bill signing in 1963,
President Kennedy signed a $3 billion
authorization bill to create a national
network of community mental health
facilities across the country. With the
escalation of the Vietnam War, not one
penny of the $3 billion was ever appro-
priated. Now, decades later, we face a
crisis in which far too many mentally
ill individuals are facing jail time rath-
er than treatment.

Last year, more than 1 million per-
sons with serious mental illnesses were
arrested. Noting the breadth of this na-
tional problem, Judge Leifman of the
Criminal Division of the Miami-Dade
County Court has stated that, ‘‘Jails
and prisons have become the asylums
of the new millennium.”

The broad support for this legisla-
tion—ranging from the Council of
State Governments, the National Alli-
ance on Mental Illness, the National
Sheriffs Association, the Bazelon Cen-
ter for Mental Health Law, the Na-
tional Council for Community Behav-
ioral Healthcare, the National Alliance
for the Mentally Ill, the Council of
State Governments, the Campaign for
Mental Health Reform and Mental
Health America—demonstrates that it
will provide much-needed support to
help solve this complex problem. The
courts, law enforcement, corrections
and mental health communities have
all come together in support of this
legislation, and Congress must respond.

Individuals and their loved ones
struggle with countless challenges and
barriers during a mental health crisis.
With this bill, Congress can provide
significant support to needed coopera-
tion efforts between law enforcement
and mental health experts. I urge my
colleagues to support this legislation,
so that we can achieve its enactment
before the end of this current session of

Congress.
Mr. LEAHY. I have joined today with
Senators DOMENICI, KENNEDY, and

SPECTER to introduce legislation to re-
authorize the Mentally I11 Offender
Treatment and Crime Reduction Act. I
was a sponsor of the original authoriza-
tion of this act in 2004, and I am proud
that these programs have helped our
State and local governments reduce
crime by providing more effective
treatment for the mentally ill.

All too often, people with mental ill-
ness rotate repeatedly between the
criminal justice system and the streets
of our communities, committing a se-
ries of minor offenses. Offenders find
themselves in prisons or jails, where
little or no appropriate medical care is
available for them. This bill gives
State and local governments the tools
to break this cycle, for the good of law
enforcement, corrections officers, the
public’s safety, and mentally ill offend-
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ers. More than 16 percent of adults in-
carcerated in U.S. jails and prisons
have a mental illness, about 20 percent
of youth in the juvenile justice system
have serious mental health problems,
and almost half the inmates in prison
with a mental illness were incarcerated
for committing a nonviolent crime.
This is a serious problem that I hear
about often when I talk with law en-
forcement officials and others in
Vermont.

Under this bill, State and local gov-
ernments can apply for funding to cre-
ate or expand mental health courts or
other court-based programs, which can
divert qualified offenders from prison
to receive treatment; create or expand
programs to provide specialized train-
ing for criminal justice and mental
health system personnel; create or ex-
pand local treatment programs that
serve individuals with mental illness or
co-occurring mental illness and sub-
stance abuse disorders; and promote
and provide mental health treatment
for those incarcerated in or released
from a penal or correctional institu-
tion.

The grants created under this pro-
gram have been in high demand, but
only about 11 percent of the applica-
tions submitted have been able to re-
ceive funding due to inadequate Fed-
eral funds. This bill would increase
funding of these programs and author-
ize $75 million to help communities ad-
dress the needs of the mentally ill in
our justice system. The bill also pro-
vides $10 million for law enforcement
training grant programs to help law
enforcement recognize and respond to
incidents involving mentally ill per-
sons.

This legislation brings together law
enforcement, corrections, and mental
health professionals to help respond to
the needs of our communities. They
know that the states have been dealing
with the unique problems created by
mentally ill offenders for many years,
and that a federal support is invalu-
able. I look forward to working with
them, and with Senators DOMENICI,
KENNEDY, SPECTER, and other Mem-
bers, to see this bill enacted this Con-
gress.

By Mr. WHITEHOUSE (for him-
self, Mr. LEAHY, Mrs. FEIN-
STEIN, Mr. FEINGOLD, Mr. NEL-
SON of Florida, Mr. BROWN, Ms.
KLOBUCHAR, Mrs. CLINTON, Mr.

KERRY, Mr. MENENDEZ, Mr.
OBAMA, Mr. SCHUMER, and Mr.
DoDD):

S. 2305. A bill to prevent voter cag-
ing, to the Committee on Rules and
Administration.

Mr. WHITEHOUSE. Mr. President, it
is an unfortunate reality that with so
much at stake in the ballot box, orga-
nized efforts to suppress the vote go
nearly as far back as the right to vote
itself. These efforts have cast a shadow
over what Justice Earl Warren called
‘“‘the essence of a Democratic society’’:
the right to vote freely for the can-
didate of one’s choice.
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The first voter suppression in Amer-
ica was direct: blanket restrictions
based on race, based on gender, based
on class. Over the years, these overt ef-
forts were eventually replaced by more
indirect and nefarious means: poll
taxes, literacy tests, Whites-only pri-
maries, and myriad other disenfran-
chisement laws aimed directly at mi-
nority voters. These crafty legal obsta-
cles were often supplemented by blunt
physical violence. But despite the
many and varied efforts to impede the
franchise, American democracy has
shown an extraordinary resilience—and
the American people have shown an
abiding dedication, sometimes paying
with life and limb, to defend the right
of their fellow citizens to vote.

This Senate, of course, has a check-
ered past on voting rights. For many
years, the Senate is where civil rights
bills came to die, stalled by filibusters
and tangled in parliamentary tech-
nique. Eventually, of course, the tide
turned, and Congress ushered in a se-
ries of laws that remain among the
most important ever enacted: the 24th
amendment banning poll taxes; the
Civil Rights Act; and the Voting
Rights Act of 1965, which banned lit-
eracy tests, authorized the Attorney
General to appoint Federal voting ex-
aminers to ensure fair administration
of elections, and required the Federal
Government to ‘‘pre-clear’ certain
changes in the voting laws of local ju-
risdictions.

That law has been improved and re-
authorized a number of times—as re-
cently as last year—and is a corner-
stone of our democracy. Nevertheless,
as we all know, efforts to suppress the
vote persist and continue to erode the
promise of democracy for many Ameri-
cans. For example, in the last election
cycle, we saw organized efforts to de-
ceive voters by sending out fliers with
false information about the location of
polling places or with phony endorse-
ments, we saw threats that immigrants
could be imprisoned if they voted.

The Judiciary Committee, under the
wise leadership of Chairman LEAHY,
has responded with the Deceptive Prac-
tices and Voter Intimidation Preven-
tion Act, which would criminalize var-
ious forms of voter intimidation and
election misinformation.

In recent years, we have also seen the
rise of another voter suppression tac-
tic, which has come to be known as
‘“‘vote caging.” Caging is a voter sup-
pression tactic whereby a political
campaign sends mail marked ‘‘do not
forward/return to sender” to a targeted
group of voters—often targeted into
minority neighborhoods. The campaign
then challenges the right of those citi-
zens whose mail was returned as ‘‘un-
deliverable” on the grounds that the
voter does not live at the registered ad-
dress. Of course, as the Presiding Offi-
cer knows, there are many reasons why
a piece of mail might be ‘‘returned to
sender’” that have nothing whatsoever
to do with the voter’s eligibility. For
example, a voter might be an active
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member of the armed services and sta-
tioned far from home or a student law-
fully registered at their parents’ ad-
dress. Even a typographical error dur-
ing entry of the voter’s registration in-
formation might result in a ‘‘false neg-
ative.” Nevertheless, these individuals
end up facing a challenge to their vote
and possibly losing their right to vote.

Caging came into the media spotlight
this summer during Congress’s inves-
tigation into the political dismissal of
U.S. attorneys, but this practice is not
new, and it is not rare. In fact, since
1982, the Republican National Com-
mittee has been operating under a con-
sent decree, filed in New Jersey U.S.
District Court, which states that the
RNC shall ‘“‘refrain from undertaking
any ballot security activities in polling
places or election districts where the
racial or ethnic composition of such
districts is a factor in the decision to
conduct, or the actual conduct of, such
activities.”

This consent decree was entered into
after the Republican National Com-
mittee, during the 1981 New Jersey gu-
bernatorial election, initiated a mas-
sive voter-caging operation, sending
mailers marked ‘‘do not forward” to
voters in predominantly African-Amer-
ican and Latino neighborhoods
throughout the State. The Republican
National Committee then compiled a
caging list based solely on the returned
letters and challenged these voters at
the polls. They did it again in Lou-
isiana, in 1986, when the Republican
National Committee hired a consultant
to send 350,000 pieces of mail marked
“‘do not forward’ to districts that were
mostly African American, and the con-
sent decree was then modified to re-
quire the U.S. District Court in New
Jersey to preclear any so-called ballot
security programs undertaken by the
Republican National Committee.

However, in part because the Federal
consent decree does not apply to State
parties or other campaigns, caging has
continued. During the past few election
cycles, there has been credible evidence
of caging in Ohio, in Florida, in Penn-
sylvania, and elsewhere. Not every cag-
ing operation has been successful, but
the failure of a voter suppression at-
tempt is no excuse for it. Therefore, I
am introducing the Caging Prohibition
Act, which would prohibit challenging
a person’s eligibility to vote—or to reg-
ister to vote—based on a caging list.
Simply put, eligible voters should not
fear their right to vote might be chal-
lenged at the polls because a single
piece of mail never reached them.

The bill would also require any pri-
vate party who challenges the right of
another citizen to vote—or to register
to vote—to set forth in writing, under
penalty of perjury, the specific grounds
for the alleged ineligibility. The prin-
ciple here is simple: If you are going to
challenge one of your fellow citizen’s
right to vote, you should at least have
cause and be willing to stand behind it.

I am very proud of the extraordinary
group of Senators who have agreed to
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be original cosponsors of this piece of
legislation: Chairman LEAHY of the Ju-
diciary Committee, Senator FEINSTEIN,
Senator DoDD, Senator KERRY, Senator
FEINGOLD, Senator SCHUMER, Senator
NELSON of Florida, Senator CLINTON,
Senator OBAMA, Senator MENENDEZ,
Senator BROWN, and Senator
KLOBUCHAR. I was proud to work close-
ly with the Brennan Center for Social
Justice and the Lawyers Committee for
Civil Rights Under Law to develop the
language of this bill. I would also like
to thank People for the American Way
for its support of this legislation.

In the 1964 case of Reynolds v. Sims,
the U.S. Supreme Court stated:

[Tlhe right to exercise the franchise in a
free and unimpaired matter is preservative
of other basic civil and political rights. . . .

In other words, every right we have
depends upon the right to vote. Orga-
nized voter-suppression efforts, includ-
ing vote-caging schemes, infringe on
this right and undermine our democ-
racy. Congress should rise to the occa-
sion and say ‘‘enough is enough’ to
vote caging.

I thank my many distinguished col-
leagues who have cosponsored this bill,
and I ask my colleagues on both sides
of the aisle to join us in stopping this
nefarious voter suppression activity.

I yield the floor.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 366—DESIG-
NATING NOVEMBER 2007 AS “NA-
TIONAL METHAMPHETAMINE
AWARENESS MONTH”, TO IN-
CREASE AWARENESS OF METH-
AMPHETAMINE ABUSE

Mr. BAUCUS (for himself, Mr. GRASS-
LEY, Mr. ALEXANDER, Mr. BIDEN, Mr.
BINGAMAN, Mr. BOND, Ms. CANTWELL,
Mr. CORKER, Mr. CRAPO, Mr. DOMENICI,
Mr. GRAHAM, Mr. KERRY, Mr. LEVIN,
Mrs. LINCOLN, Ms. MURKOWSKI, Mr.
ROBERTS, Mr. SALAZAR, Mr. SCHUMER,
Mr. SMITH, Ms. STABENOW, Mr. TESTER,
Mr. THUNE, Mr. CONRAD, and Mrs.
DOLE) submitted the following resolu-
tion; which was referred to the Com-
mittee on the Judiciary:

S. REs. 366

Whereas methamphetamine, an easily
manufactured drug of the amphetamine
group, is a powerful and addictive central
nervous system stimulant with long-lasting
effects;

Whereas the National Association of Coun-
ties found that methamphetamine is the
number 1 illegal drug problem for 47 percent
of the counties in the United States, a higher
percentage than that of any other drug;

Whereas 4 out of 5 county sheriffs report
that, while local methamphetamine produc-
tion is down, methamphetamine abuse is not
(%2 of the Nation’s sheriffs report abuse of
the drug has stayed the same and nearly 15
say that it has increased);

Whereas the highest rates of methamphet-
amine use among all ethnic groups occur
within Native American communities;

Whereas the consequence of methamphet-
amine use by many young adults in the Na-
tive American community has been death,
including methamphetamine-related sui-
cides;
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