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Peoples have remained committed to the 
protection of this great land, as evidenced by 
the fact that, on a per capita basis, more Na-
tive Peoples have served in the United States 
Armed Forces and placed themselves in 
harm’s way in defense of the United States 
in every major military conflict than any 
other ethnic group; 

(17) Indian tribes have actively influenced 
the public life of the United States by con-
tinued cooperation with Congress and the 
Department of the Interior, through the in-
volvement of Native individuals in official 
Federal Government positions, and by lead-
ership of their own sovereign Indian tribes; 

(18) Indian tribes are resilient and deter-
mined to preserve, develop, and transmit to 
future generations their unique cultural 
identities; 

(19) the National Museum of the American 
Indian was established within the Smithso-
nian Institution as a living memorial to Na-
tive Peoples and their traditions; and 

(20) Native Peoples are endowed by their 
Creator with certain unalienable rights, and 
among those are life, liberty, and the pursuit 
of happiness. 

(b) ACKNOWLEDGMENT AND APOLOGY.—The 
United States, acting through Congress— 

(1) recognizes the special legal and polit-
ical relationship Indian tribes have with the 
United States and the solemn covenant with 
the land we share; 

(2) commends and honors Native Peoples 
for the thousands of years that they have 
stewarded and protected this land; 

(3) recognizes that there have been years of 
official depredations, ill-conceived policies, 
and the breaking of covenants by the Federal 
Government regarding Indian tribes; 

(4) apologizes on behalf of the people of the 
United States to all Native Peoples for the 
many instances of violence, maltreatment, 
and neglect inflicted on Native Peoples by 
citizens of the United States; 

(5) expresses its regret for the ramifica-
tions of former wrongs and its commitment 
to build on the positive relationships of the 
past and present to move toward a brighter 
future where all the people of this land live 
reconciled as brothers and sisters, and har-
moniously steward and protect this land to-
gether; 

(6) urges the President to acknowledge the 
wrongs of the United States against Indian 
tribes in the history of the United States in 
order to bring healing to this land; and 

(7) commends the State governments that 
have begun reconciliation efforts with recog-
nized Indian tribes located in their bound-
aries and encourages all State governments 
similarly to work toward reconciling rela-
tionships with Indian tribes within their 
boundaries. 

(c) DISCLAIMER.—Nothing in this section— 
(1) authorizes or supports any claim 

against the United States; or 
(2) serves as a settlement of any claim 

against the United States. 

f 

TO AMEND THE FEDERAL RULES 
OF EVIDENCE 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 580, S. 2450. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 2450) to amend the Federal Rules 

of Evidence to address the waiver of the at-
torney-client privilege in the work product 
doctrine. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Mr. President, today I 
hope we pass a bipartisan bill that will 
go a long way in reducing the costs of 
litigating disputes in our civil justice 
system. This bill creates a new Federal 
Rule of Evidence regarding electronic 
disclosure of privileged material that 
would limit the consequences of inad-
vertent disclosure. The new rule would 
provide predictability and uniformity 
in a discovery process that has been 
made increasingly difficult with the 
growing use of e-mail and other elec-
tronic media. This legislation contains 
the full text of Judicial Conference rec-
ommendations and is supported by all 
sectors of the legal community. 

I ask unanimous consent to have 
printed in the RECORD the Judicial 
Conference’s Committee Note to illu-
minate the purpose of the new Federal 
Rule of Evidence and how it should be 
applied. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

EXPLANATORY NOTE ON EVIDENCE RULE 502 

This new rule has two major purposes: 
(1) It resolves some longstanding disputes 

in the courts about the effect of certain dis-
closures of communications or information 
protected by the attorney-client privilege or 
as work product—specifically those disputes 
involving inadvertent disclosure and subject 
matter waiver. 

(2) It responds to the widespread complaint 
that litigation costs necessary to protect 
against waiver of attorney-client privilege or 
work product have become prohibitive due to 
the concern that any disclosure (however in-
nocent or minimal) will operate as a subject 
matter waiver of all protected communica-
tions or information. This concern is espe-
cially troubling in cases involving electronic 
discovery. See, e.g., Hopson v. City of Balti-
more, 232 F.R.D. 228, 244 (D.Md. 2005) (elec-
tronic discovery may encompass ‘‘millions of 
documents’’ and to insist upon ‘‘record-by- 
record pre-production privilege review, on 
pain of subject matter waiver, would impose 
upon parties costs of production that bear no 
proportionality to what is at stake in the 
litigation’’). 

The rule seeks to provide a predictable, 
uniform set of standards under which parties 
can determine the consequences of a disclo-
sure of a communication or information cov-
ered by the attorney-client privilege or 
work-product protection. Parties to litiga-
tion need to know, for example, that if they 
exchange privileged information pursuant to 
a confidentiality order, the court’s order will 
be enforceable. Moreover, if a federal court’s 
confidentiality order is not enforceable in a 
state court then the burdensome costs of 
privilege review and retention are unlikely 
to be reduced. 

The rule makes no attempt to alter federal 
or state law on whether a communication or 
information is protected under the attorney- 
client privilege or work-product immunity 
as an initial matter. Moreover, while estab-
lishing some exceptions to waiver, the rule 
does not purport to supplant applicable waiv-
er doctrine generally. 

The rule governs only certain waivers by 
disclosure. Other common-law waiver doc-
trines may result in a finding of waiver even 
where there is no disclosure of privileged in-

formation or work product. See, e.g., Nguyen 
v. Excel Corp., 197 F.3d 200 (5th Cir. 1999) (re-
liance on an advice of counsel defense waives 
the privilege with respect to attorney-client 
communications pertinent to that defense); 
Ryers v. Burleson, 100 F.R.D. 436 (D.D.C. 1983) 
(allegation of lawyer malpractice con-
stituted a waiver of confidential communica-
tions under the circumstances). The rule is 
not intended to displace or modify federal 
common law concerning waiver of privilege 
or work product where no disclosure has 
been made. 

Subdivision (a). The rule provides that a 
voluntary disclosure in a federal proceeding 
or to a federal office or agency, if a waiver, 
generally results in a waiver only of the 
communication or information disclosed; a 
subject matter waiver (of either privilege or 
work product) is reserved for those unusual 
situations in which fairness requires a fur-
ther disclosure of related, protected informa-
tion, in order to prevent a selective and mis-
leading presentation of evidence to the dis-
advantage of the adversary. See, e.g., In re 
United Mine Workers of America Employee 
Benefit Plans Litig., 159 F.R.D. 307, 312 
(D.D.C. 1994) (waiver of work product limited 
to materials actually disclosed, because the 
party did not deliberately disclose docu-
ments in an attempt to gain a tactical ad-
vantage). Thus, subject matter waiver is lim-
ited to situations in which a party inten-
tionally puts protected information into the 
litigation in a selective, misleading and un-
fair manner. It follows that an inadvertent 
disclosure of protected information can 
never result in a subject matter waiver. See 
Rule 502(b). The rule rejects the result in In 
re Sealed Case, 877 F.2d 976 (D.C.Cir. 1989), 
which held that inadvertent disclosure of 
documents during discovery automatically 
constituted a subject matter waiver. 

The language concerning subject matter 
waiver—‘‘ought in fairness’’—is taken from 
Rule 106, because the animating principle is 
the same. Under both Rules, a party that 
makes a selective, misleading presentation 
that is unfair to the adversary opens itself to 
a more complete and accurate presentation. 

To assure protection and predictability, 
the rule provides that if a disclosure is made 
at the federal level, the federal rule on sub-
ject matter waiver governs subsequent state 
court determinations on the scope of the 
waiver by that disclosure. 

Subdivision (b). Courts are in conflict over 
whether an inadvertent disclosure of a com-
munication or information protected as priv-
ileged or work product constitutes a waiver. 
A few courts find that a disclosure must be 
intentional to be a waiver. Most courts find 
a waiver only if the disclosing party acted 
carelessly in disclosing the communication 
or information and failed to request its re-
turn in a timely manner. And a few courts 
hold that any inadvertent disclosure of a 
communication or information protected 
under the attorney-client privilege or as 
work product constitutes a waiver without 
regard to the protections taken to avoid 
such a disclosure. See generally Hopson v. 
City of Baltimore, 232 F.R.D. 228 (D.Md. 2005), 
for a discussion of this case law. 

The rule opts for the middle ground: inad-
vertent disclosure of protected communica-
tions or information in connection with a 
federal proceeding or to a federal office or 
agency does not constitute a waiver if the 
holder took reasonable steps to prevent dis-
closure and also promptly took reasonable 
steps to rectify the error. This position is in 
accord with the majority view on whether 
inadvertent disclosure is a waiver. 

Cases such as Lois Sportswear, U.S.A., Inc. 
v. Levi Strauss & Co., 104 F.R.D. 103, 105 
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(S.D.N.Y. 1985) and Hartford Fire Ins. Co. v. 
Garvey, 109 F.R.D. 323, 332 (N.D.Cal. 1985), set 
out a multi-factor test for determining 
whether inadvertent disclosure is a waiver. 
The stated factors (none of which is disposi-
tive) are the reasonableness of precautions 
taken, the time taken to rectify the error, 
the scope of discovery, the extent of disclo-
sure and the overriding issue of fairness. The 
rule does not explicitly codify that test, be-
cause it is really a set of non-determinative 
guidelines that vary from case to case. The 
rule is flexible enough to accommodate any 
of those listed factors. Other considerations 
bearing on the reasonableness of a producing 
party’s efforts include the number of docu-
ments to be reviewed and the time con-
straints for production. Depending on the 
circumstances, a party that uses advanced 
analytical software applications and lin-
guistic tools in screening for privilege and 
work product may be found to have taken 
‘‘reasonable steps’’ to prevent inadvertent 
disclosure. The implementation of an effi-
cient system of records management before 
litigation may also be relevant. 

The rule does not require the producing 
party to engage in a post-production review 
to determine whether any protected commu-
nication or information has been produced 
by mistake. But the rule does require the 
producing party to follow up on any obvious 
indications that a protected communication 
or information has been produced inadvert-
ently. 

The rule applies to inadvertent disclosures 
made to a federal office or agency, including 
but not limited to an office or agency that is 
acting in the course of its regulatory, inves-
tigative or enforcement authority. The con-
sequences of waiver, and the concomitant 
costs of pre-production privilege review, can 
be as great with respect to disclosures to of-
fices and agencies as they are in litigation. 

Subdivision (c). Difficult questions can 
arise when 1) a disclosure of a communica-
tion or information protected by the attor-
ney-client privilege or as work product is 
made in a state proceeding, 2) the commu-
nication or information is offered in a subse-
quent federal proceeding on the ground that 
the disclosure waived the privilege or protec-
tion, and 3) the state and federal laws are in 
conflict on the question of waiver. The Com-
mittee determined that the proper solution 
for the federal court is to apply the law that 
is most protective of privilege and work 
product. If the state law is more protective 
(such as where the state law is that an inad-
vertent disclosure can never be a waiver), 
the holder of the privilege or protection may 
well have relied on that law when making 
the disclosure in the state proceeding. More-
over, applying a more restrictive federal law 
of waiver could impair the state objective of 
preserving the privilege or work-product pro-
tection for disclosures made in state pro-
ceedings. On the other hand, if the federal 
law is more protective, applying the state 
law of waiver to determine admissibility in 
federal court is likely to undermine the fed-
eral objective of limiting the costs of produc-
tion. 

The rule does not address the enforce-
ability of a state court confidentiality order 
in a federal proceeding, as that question is 
covered both by statutory law and principles 
of federalism and comity. See 28 U.S.C. 1738 
(providing that state judicial proceedings 
‘‘shall have the same full faith and credit in 
every court within the United States . . . as 
they have by law or usage in the courts of 
such State . . . from which they are taken’’). 
See also Tucker v. Ohtsu Tire & Rubber Co., 
191 F.R.D. 495, 499 (D.Md. 2000) (noting that a 
federal court considering the enforceability 
of a state confidentiality order is ‘‘con-
strained by principles of comity, courtesy, 

and . . . federalism’’). Thus, a state court 
order finding no waiver in connection with a 
disclosure made in a state court proceeding 
is enforceable under existing law in subse-
quent federal proceedings. 

Subdivision (d). Confidentiality orders are 
becoming increasingly important in limiting 
the costs of privilege review and retention, 
especially in cases involving electronic dis-
covery. But the utility of a confidentiality 
order in reducing discovery costs is substan-
tially diminished if it provides no protection 
outside the particular litigation in which the 
order is entered. Parties are unlikely to be 
able to reduce the costs of pre-production re-
view for privilege and work product if the 
consequence of disclosure is that the com-
munications or information could be used by 
non-parties to the litigation. 

There is some dispute on whether a con-
fidentiality order entered in one case is en-
forceable in other proceedings. See generally 
Hopson v. City of Baltimore, 232 F.R.D. 228 
(D.Md. 2005), for a discussion of this case law. 
The rule provides that when a confiden-
tiality order governing the consequences of 
disclosure in that case is entered in a federal 
proceeding, its terms are enforceable against 
non-parties in any federal or state pro-
ceeding. For example, the court order may 
provide for return of documents without 
waiver irrespective of the care taken by the 
disclosing party; the rule contemplates en-
forcement of ‘‘claw-back’’ and ‘‘quick peek’’ 
arrangements as a way to avoid the exces-
sive costs of pre-production review for privi-
lege and work product. See Zubulake v. UBS 
Warburg LLC, 216 F.R.D. 280, 290 (S.D.N.Y. 
2003) (noting that parties may enter into ‘‘so- 
called ‘claw-back’ agreements that allow the 
parties to forego privilege review altogether 
in favor of an agreement to return inadvert-
ently produced privilege documents’’). The 
rule provides a party with a predictable pro-
tection from a court order—predictability 
that is needed to allow the party to plan in 
advance to limit the prohibitive costs of 
privilege and work product review and reten-
tion. 

Under the rule, a confidentiality order is 
enforceable whether or not it memorializes 
an agreement among the parties to the liti-
gation. Party agreement should not be a con-
dition of enforceability of a federal court’s 
order. 

Under subdivision (d), a federal court may 
order that disclosure of privileged or pro-
tected information ‘‘in connection with’’ a 
federal proceeding does not result in waiver. 
But subdivision (d) does not allow the federal 
court to enter an order determining the 
waiver effects of a separate disclosure of the 
same information in other proceedings, state 
or federal. If a disclosure has been made in a 
state proceeding (and is not the subject of a 
state-court order on waiver), then subdivi-
sion (d) is inapplicable. Subdivision (c) would 
govern the federal court’s determination 
whether the state-court disclosure waived 
the privilege or protection in the federal pro-
ceeding. 

Subdivision (e). Subdivision (e) codifies the 
well-established proposition that parties can 
enter an agreement to limit the effect of 
waiver by disclosure between or among 
them. Of course such an agreement can bind 
only the parties to the agreement. The rule 
makes clear that if parties want protection 
against non-parties from a finding of waiver 
by disclosure, the agreement must be made 
part of a court order. 

Subdivision (f). The protections against 
waiver provided by Rule 502 must be applica-
ble when protected communications or infor-
mation disclosed in federal proceedings are 
subsequently offered in state proceedings. 
Otherwise the holders of protected commu-
nications and information, and their law-

yers, could not rely on the protections pro-
vided by the Rule, and the goal of limiting 
costs in discovery would be substantially un-
dermined. Rule 502(f) is intended to resolve 
any potential tension between the provisions 
of Rule 502 that apply to state proceedings 
and the possible limitations on the applica-
bility of the Federal Rules of Evidence oth-
erwise provided by Rules 101 and 1101. 

The rule is intended to apply in all federal 
court proceedings, including court-annexed 
and court-ordered arbitrations, without re-
gard to any possible limitations of Rules 101 
and 1101. This provision is not intended to 
raise an inference about the applicability of 
any other rule of evidence in arbitration pro-
ceedings more generally. 

The costs of discovery can be equally high 
for state and federal causes of action, and 
the rule seeks to limit those costs in all fed-
eral proceedings, regardless of whether the 
claim arises under state or federal law. Ac-
cordingly, the rule applies to state law 
causes of action brought in federal court. 

Subdivision (g). The rule’s coverage is lim-
ited to attorney-client privilege and work 
product. The operation of waiver by disclo-
sure, as applied to other evidentiary privi-
leges, remains a question of federal common 
law. Nor does the rule purport to apply to 
the Fifth Amendment privilege against com-
pelled self-incrimination. 

The definition of work product ‘‘mate-
rials’’ is intended to include both tangible 
and intangible information. See In re 
Cendant Corp. Sec. Litig., 343 F.3d 658, 662 (3d 
Cir. 2003) (‘‘work product protection extends 
to both tangible and intangible work prod-
uct’’). 

Mr. LEAHY. Mr. President, I thank 
Senator SPECTER for joining me in in-
troducing this bill last December, as 
the first session of this Congress drew 
to a close. The Judiciary Committee 
took up and unanimously approved the 
bill during our first business meeting 
after returning from the holiday re-
cess. I urge all Senators to join Sen-
ator SPECTER and me to pass this pro-
posal and take a positive step toward 
modernizing and improving the Federal 
Rules of Evidence. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo-
tion to reconsider be laid upon the 
table, with no intervening action or de-
bate, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 2450) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 2450 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ATTORNEY-CLIENT PRIVILEGE AND 

WORK PRODUCT; LIMITATIONS ON 
WAIVER. 

(a) IN GENERAL.—Article V of the Federal 
Rules of Evidence is amended by adding at 
the end the following: 

‘‘Rule 502. Attorney-Client Privilege and 
Work Product; Limitations on Waiver 
‘‘The following provisions apply, in the cir-

cumstances set out, to disclosure of a com-
munication or information covered by the 
attorney-client privilege or work-product 
protection. 

‘‘(a) DISCLOSURE MADE IN A FEDERAL PRO-
CEEDING OR TO A FEDERAL OFFICE OR AGENCY; 
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SCOPE OF A WAIVER.—When the disclosure is 
made in a Federal proceeding or to a Federal 
office or agency and waives the attorney-cli-
ent privilege or work-product protection, the 
waiver extends to an undisclosed commu-
nication or information in a Federal or State 
proceeding only if: 

‘‘(1) the waiver is intentional; 
‘‘(2) the disclosed and undisclosed commu-

nications or information concern the same 
subject matter; and 

‘‘(3) they ought in fairness to be considered 
together. 

‘‘(b) INADVERTENT DISCLOSURE.—When 
made in a Federal proceeding or to a Federal 
office or agency, the disclosure does not op-
erate as a waiver in a Federal or State pro-
ceeding if: 

‘‘(1) the disclosure is inadvertent; 
‘‘(2) the holder of the privilege or protec-

tion took reasonable steps to prevent disclo-
sure; and 

‘‘(3) the holder promptly took reasonable 
steps to rectify the error, including (if appli-
cable) following Federal Rule of Civil Proce-
dure 26(b)(5)(B). 

‘‘(c) DISCLOSURE MADE IN A STATE PRO-
CEEDING.—When the disclosure is made in a 
State proceeding and is not the subject of a 
State-court order concerning waiver, the dis-
closure does not operate as a waiver in a 
Federal proceeding if the disclosure: 

‘‘(1) would not be a waiver under this rule 
if it had been made in a Federal proceeding; 
or 

‘‘(2) is not a waiver under the law of the 
State where the disclosure occurred. 

‘‘(d) CONTROLLING EFFECT OF A COURT 
ORDER.—A Federal court may order that the 
privilege or protection is not waived by dis-
closure connected with the litigation pend-
ing before the court—in which event the dis-
closure is also not a waiver in any other Fed-
eral or State proceeding. 

‘‘(e) CONTROLLING EFFECT OF A PARTY 
AGREEMENT.—An agreement on the effect of 
disclosure in a Federal proceeding is binding 
only on the parties to the agreement, unless 
it is incorporated into a court order. 

‘‘(f) CONTROLLING EFFECT OF THIS RULE.— 
Notwithstanding Rules 101 and 1101, this rule 
applies to State proceedings and to Federal 
court-annexed and Federal court-mandated 
arbitration proceedings, in the cir-
cumstances set out in the rule. And notwith-
standing Rule 501, this rule applies even if 
State law provides the rule of decision. 

‘‘(g) DEFINITIONS.—In this rule: 
‘‘(1) ‘attorney-client privilege’ means the 

protection that applicable law provides for 
confidential attorney-client communica-
tions; and 

‘‘(2) ‘work-product protection’ means the 
protection that applicable law provides for 
tangible material (or its intangible equiva-
lent) prepared in anticipation of litigation or 
for trial.’’. 

(b) TECHNICAL AND CONFORMING CHANGES.— 
The table of contents for the Federal Rules 
of Evidence is amended by inserting after the 
item relating to rule 501 the following: 

‘‘502. Attorney-client privilege and work- 
product doctrine; limitations 
on waiver.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this Act shall apply in all pro-
ceedings commenced after the date of enact-
ment of this Act and, insofar as is just and 
practicable, in all proceedings pending on 
such date of enactment. 

f 

ORDERS FOR THURSDAY, 
FEBRUARY 28, 2008 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that when the Sen-

ate completes its business today, it 
stand adjourned until 9:30 a.m., Thurs-
day, February 28; that following the 
prayer and pledge, the morning hour be 
deemed expired, the Journal of pro-
ceedings be approved to date, the time 
for the two leaders be reserved for their 
use later in the day, and that the Sen-
ate then proceed to a period for the 
transaction of morning business for up 
to 1 hour, with the time equally di-
vided and controlled between the two 
leaders or their designees, with the ma-
jority controlling the first half and the 
Republicans controlling the final half; 
further, that the Senate then resume 
consideration of the motion to proceed 
to S. 2634 and that all time during any 
adjournment or morning business 
count postcloture. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. SALAZAR. Mr. President, if 
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it stand adjourned under the 
previous order. 

There being no objection, the Senate, 
at 7:46 p.m., adjourned until Thursday, 
February 28, 2008, at 9:30 a.m. 

f 

NOMINATIONS 
Executive nominations received by 

the Senate: 
POSTAL REGULATORY COMMISSION 

NANCI E. LANGLEY, OF VIRGINIA, TO BE A COMMIS-
SIONER OF THE POSTAL REGULATORY COMMISSION FOR 
A TERM EXPIRING NOVEMBER 22, 2012, VICE DAWN A. TIS-
DALE, TERM EXPIRED. 

PRIVACY AND CIVIL LIBERTIES OVERSIGHT 
BOARD 

RONALD D. ROTUNDA, OF VIRGINIA, TO BE A MEMBER 
OF THE PRIVACY AND CIVIL LIBERTIES OVERSIGHT 
BOARD FOR A TERM OF FOUR YEARS EXPIRING JANUARY 
29, 2012. (NEW POSITION) 

DANIEL W. SUTHERLAND, OF VIRGINIA, TO BE CHAIR-
MAN OF THE PRIVACY AND CIVIL LIBERTIES OVERSIGHT 
BOARD FOR A TERM OF SIX YEARS EXPIRING JANUARY 
29, 2014. (NEW POSITION) 

FRANCIS X. TAYLOR, OF MARYLAND, TO BE A MEMBER 
OF THE PRIVACY AND CIVIL LIBERTIES OVERSIGHT 
BOARD FOR A TERM OF TWO YEARS EXPIRING JANUARY 
29, 2010. (NEW POSITION) 

IN THE COAST GUARD 

THE FOLLOWING NAMED INDIVIDUAL FOR APPOINT-
MENT AS A PERMANENT COMMISSIONED REGULAR OFFI-
CER IN THE UNITED STATES COAST GUARD IN THE 
GRADE INDICATED UNDER TITLE 14, U.S.C., SECTION 211: 

To be lieutenant commander 

KIMBERLY J. AVSEC 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES 
COAST GUARD UNDER TITLE 14, U.S.C., SECTION 211: 

To be lieutenant commander 

ANTHONY K. PALMER 
PATRICK J. ST. JOHN 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICER FOR REGULAR AP-
POINTMENT IN THE GRADE INDICATED IN THE UNITED 
STATES AIR FORCE UNDER TITLE 10, U.S.C., SECTIONS 531 
AND 1211: 

To be major 

ANDRE G. SARMIENTO 

THE FOLLOWING NAMED INDIVIDUAL FOR APPOINT-
MENT IN THE GRADE INDICATED IN THE REGULAR AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 531(A): 

To be major 

RICKEY J. REYNOLDS 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 

To be major 

DANIEL E. BATES 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 

To be major 

JEFFREY D. LEWIS 
ROBERT J. LOVE 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 

To be major 

AUSTIN B. DOSH 
CURRAN L. JONES 
JOSHUA M. SILL 

THE FOLLOWING NAMED INDIVIDUALS FOR APPOINT-
MENT IN THE GRADES INDICATED IN THE REGULAR AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 531(A): 

To be lieutenant colonel 

GERALD B. WHISLER III 

To be major 

LUTHER P. MARTIN 
SAMUEL R. WETHERILL 

IN THE ARMY 

THE FOLLOWING NAMED INDIVIDUAL FOR REGULAR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES ARMY DENTAL CORPS UNDER TITLE 10, 
U.S.C., SECTIONS 531 AND 3064: 

To be major 

LLENA C. CALDWELL 

THE FOLLOWING NAMED INDIVIDUAL FOR REGULAR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES ARMY VETERINARY CORPS UNDER 
TITLE 10, U.S.C., SECTION 531 AND 3064: 

To be major 

DEANNA L. REIBER 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
MEDICAL CORPS UNDER TITLE 10, U.S.C., SECTIONS 624 
AND 3064: 

To be major 

CHRISTOPHER D. YAO 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 624: 

To be lieutenant colonel 

MICHAEL L. MANSI 

THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICER FOR APPOINTMENT TO 
THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 

To be colonel 

MARC FERRARO 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C., SECTION 12203: 

To be colonel 

WENDELL L. KING 

THE FOLLOWING NAMED INDIVIDUALS FOR REGULAR 
APPOINTMENT TO THE GRADES INDICATED IN THE 
UNITED STATES ARMY MEDICAL CORPS UNDER TITLE 10, 
U.S.C., SECTIONS 531 AND 3064: 

To be lieutenant colonel 

PAUL C. PERLIK 

To be major 

KEITH MOORE 

THE FOLLOWING NAMED INDIVIDUALS FOR REGULAR 
APPOINTMENT TO THE GRADES INDICATED IN THE 
UNITED STATES ARMY DENTAL CORPS UNDER TITLE 10, 
U.S.C., SECTIONS 531 AND 3064: 

To be colonel 

MARC C. HENDLER 

To be lieutenant colonel 

LEE A. KNOX 

To be major 

THOMAS J. THRASHER 
JAMES D. TOWNSEND 

THE FOLLOWING NAMED INDIVIDUALS FOR REGULAR 
APPOINTMENT TO THE GRADES INDICATED IN THE 
UNITED STATES ARMY MEDICAL CORPS UNDER TITLE 10, 
U.S.C., SECTIONS 531 AND 3064: 

To be lieutenant colonel 

JAMES H. KELLY 
GREGORY PARK 

To be major 

LUIS RAMOS 
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