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The Senate met at 10 a.m. and was
called to order by the Honorable JON
TESTER, a Senator from the State of
Montana.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Father of all, we pray today for our
Senators. You said in Your Word that
we should pray for those who govern so
that we may live quiet and peaceable
lives in all Godliness and honesty. So
we ask You to walk beside our law-
makers. Give them wisdom and knowl-
edge. May discretion be their shield,
delivering them from the evil path. Di-
rect their decisions and infuse them
with the spirit of knowledge and dis-
cernment. Deliver them from all
littleness of heart, shallowness of
mind, and smugness of spirit that
would keep them from embracing Your
purposes. Draw them into deeper
friendship with You and each other.

We pray in the Name of Him who
gives us life eternal. Amen.

——

PLEDGE OF ALLEGIANCE

The Honorable JON TESTER led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, March 4, 2008.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senate

appoint the Honorable JON TESTER, a Sen-
ator from the State of Montana, to perform
the duties of the Chair.
ROBERT C. BYRD,
President pro tempore.
Mr. TESTER thereupon assumed the
chair as Acting President pro tempore.

———

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
———
SCHEDULE

Mr. REID. Mr. President, following
my remarks and those of the Repub-
lican Leader, the Senate will be in a
period of morning business for up to 1
hour, with Senators permitted to speak
for up to 10 minutes each and the time
controlled between the two leaders or
their designees. Following morning
business, the Senate will proceed to the
consideration of S. 2663, the bill to re-
form the Consumer Product Safety
Commission. The Senate will stand in
recess from 12:30 until 2:15 p.m. to
allow for the weekly caucus lunches.

We are going to do everything within
our power to finish the CPSC bill this
week. Everyone should understand that
we have to complete the bill this week
because next week we have to be on the
budget. So I would hope everyone un-
derstands that if we finish this bill at
a decent hour on Thursday, we will be
out Thursday; otherwise, we are going
to have to work until we complete it,
whatever that takes.

———
RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

————
MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. There will now be a period for the

transaction of morning business for 60
minutes, with Senators permitted to
speak therein for up to 10 minutes
each, with the time equally divided and
controlled by the two leaders or their
designees, with the majority control-
ling the first half of the time and the
Republicans controlling the final half.
The ACTING PRESIDENT pro tem-
pore. The Senator from Washington.

———
BOEING LOSES

Mrs. MURRAY. Mr. President, last
Friday I stood on the floor of the 767
line with workers in Everett, WA, who
have put their hearts and their souls
into making Boeing airplanes. I was
there as those workers learned that
after 50 years—five decades—the Air
Force no longer wants them to build
its refueling tankers. I saw the dismay
in their eyes when they learned their
Government is going to outsource one
of the largest defense contracts in his-
tory to the French company Airbus. It
was devastating news for Boeing, for
American workers, and for America’s
men and women in uniform.

Today, those workers are frustrated,
and they are angry, not only because
the tanker contract would mean 44,000
new American jobs in 40 States, includ-
ing 9,000 in my home State of Wash-
ington; they are frustrated and angry
because their Government let them
down. They are frustrated and angry
because their Government wants to
take American tax dollars, their tax
dollars, and give that money to a for-
eign company to build planes for our
military.

I am frustrated and angry, too, be-
cause I cannot think of a worse time
for a worse decision. Our economy is
hurting. We are nearing a recession, if
we are not already there. Families are
struggling just to get by, in part be-
cause their factory jobs have been
moved overseas.

This tanker contract was not just
one defense contract, it was a key piece
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of our national and economic security.
The Boeing 767 tanker would have
helped stabilize and strengthen the
American aerospace industry. We are
hemorrhaging manufacturing jobs to
foreign countries already, so I cannot
imagine why, at a time like this, our
Government would decide to take 44,000
American jobs, good jobs, and give
them to the Europeans instead of se-
curing the American economy and our
military while we are at war. We are
creating a European economic stimulus
plan at the expense of U.S. workers.

I have a lot of tough questions I hope
I will get answers to soon because
there seems to be some real disconnect
here. For one, how can we, while we are
at war across the globe, justify putting
a contract that involves military secu-
rity into the hands of a foreign govern-
ment? Outsourcing a key piece of our
American military capabilities to any
foreign company is a national security
risk.

Airbus and its parent company,
EADS, have already given us reason to
worry about how hard they will work
to protect our security interests.

In 2005, EADS was caught trying to
sell military helicopters to Iran despite
our concern about Iran’s support of ter-
rorists in Iraq and their efforts to de-
velop nuclear weapons. When they were
confronted, EADS answered that as a
European country, they were not sup-
posed to take into account embargos
from the United States. Well, that is
the company to which the Air Force is
now going to give a major military
contract. But that is just one example.
In 2006, EADS tried to sell C-295 and
CN-235 transport and patrol planes to
Venezuela—a circumvention of TU.S.
law. We prohibit foreign countries from
selling military products containing
U.S.-made military technology to third
countries without U.S. approval. Part
of the reason is because we want to
keep our weapons from falling into the
hands of countries such as Venezuela
which have threatened U.S. security
and mean us harm. We cannot trust a
foreign company to keep our military’s
best interests in mind, especially one
that has a history of trying to sell
weapons and military technology to
unfriendly countries.

But you know what, I think this
raises a bigger question too. What hap-
pens if France or Russia—which is
pushing to increase its stake in EADS,
by the way—decided it wants to slow
down our military capacity because it
does not like our policy? Do we want
another country to have that kind of
control? I think that is one of the ques-
tions we need to answer, and we need
to answer it now.

I also want to know why this Govern-
ment would choose an unproven plane
using unproven technology for a pro-
gram that is so vital to our U.S. Air
Force. Tankers are so important to our
military that Army GEN Hugh
Shelton, who was the former Chairman
of the Joint Chiefs, said that the motto
of the tanker and airlift forces should
be ‘“‘try fighting without us.”
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Boeing has 75 years of experience de-
signing planes for our Air Force.
Boeing’s tanker has been a reliable
part of the U.S. military fleet for so
long that we have squadron pilots
whose fathers and even grandfathers
have flown them. Boeing could have
started building these tankers imme-
diately.

In Everett, the machinists call
Airbus’s tanker a ‘‘paper airplane.”
Why? Because Airbus’s tanker only ex-
ists on a sheet of paper. Now, although
Airbus has taken contracts for tankers,
it has not yet actually delivered a sin-
gle refueling tanker, ever. Yet our Air
Force just picked that plane—that
“paper airplane’’—to serve one of mili-
tary’s most critical functions.

Finally, I do not understand why the
Air Force did not take jobs into consid-
eration when it awarded this contract.
Yet that is what they said on Friday.
The Air Force said simply that
Airbus’s tanker will be an American
plane with an American flag on it.
Well, you know what, you can put an
American sticker on a plane and call it
American, but that does not make it
American-made, especially if it was
made in France. It seems to me ex-
traordinary that when the military is
deciding how to spend $40 billion in
American taxpayers’ hard-earned dol-
lars, it would not at least consider the
effects it would have on the economy.

This is not just $40 billion either, and
it is not just 44,000 jobs; it is much big-
ger because this affects Boeing’s entire
767 line and all of the communities
that depend upon it. In Everett, we
know this. Boeing’s health touches ev-
erything: how much people spend on
groceries and clothes and whether they
can buy a car or even a home. I think
the Everett Herald put it in perspective
Saturday when it quoted the general
manager of our local mall, who said:

When Boeing sneezes, we all grab for the
Kleenex.

This loss is going to be felt in our
homes and our businesses and commu-
nities throughout Washington State
and the entire country wherever there
is a Boeing factory or a Boeing sup-
plier.

Now, my colleagues from Alabama
came on the floor last night and de-
fended Airbus. They argued that this
contract does not outsource jobs. We
still do not really know how many jobs
Airbus might create in the TUnited
States. That has not been decided. The
only thing we know for sure is that
much if not most of the initial work
will be done overseas. And today, guess
what. The Europeans are celebrating
that. The United Kingdom’s Business
Secretary is already counting the jobs.
Do not listen to me. Listen to what
they are saying in their papers over-
seas over the weekend after the con-
tract was announced.

UK’s Business Secretary, John Hut-
ton, quoted in the papers in Europe
over the weekend:

The massive contract will secure a number
of years of work for the UK industry benefit-
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ting not just Airbus UK, but also many other
UK suppliers.

The German Government’s coordi-
nator for the aerospace industry said
over the weekend:

It is a massive breakthrough for the Euro-
pean aerospace industry on the key Amer-
ican market.

They are not talking about jobs that
might be created in the United States,
they are talking about jobs that are
being created—and lots of them—in the
European Union. For decades, we have
been talking about this, and now here
we are.

What does France’s Prime Minister
say? He said of the victory over the
weekend:

It testifies to the competitiveness of our
industry and does honor to France and Eu-
rope.

They are not celebrating this as an
American victory, they are celebrating
it as a victory for France and Europe.
Europe has provided subsidies for dec-
ades to prop up this company, Airbus,
and EADS-Airbus is a European jobs
program that has created an uneven
playing field and led to tens of thou-
sands of layoffs here in the United
States. Europeans are willing to do
anything to distort the market and
beat out Boeing.

The tanker they will supply for the
military is a result of that decades-
long effort. I have for years—and my
colleagues know this—been coming out
here and urging the administration and
Congress to fight to save America’s
aerospace industry from a European
takeover in order to save American
jobs. We have demanded that Europe
stop the subsidies and play by the
rules. In fact, because of EADS illegal
tactics, the U.S. Government right now
has a WTO case pending against Air-
bus, the same company to which we are
now awarding a $40 billion contract. It
took us 100 years to build the aerospace
industry in this country. We have to
defend it. Once those plants are shut
down and our skilled workers move on
to other fields, we cannot recreate that
overnight. What did the administration
turn around and do? It handed Airbus
$40 billion of taxpayer money and 44,000
jobs and did ‘“‘honor to France and Eu-
rope.” It is no wonder Boeing’s workers
are angry. One worker said to me: It is
a slap in the face. Many others are ask-
ing: How could this happen?

I am angry too. I am looking forward
to asking these questions of the admin-
istration. The hard-working Americans
in my State and across the country de-
serve to know why this administration
has given their jobs and a contract in-
volving a major piece of our military
capability to France.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Kansas.

Mr. ROBERTS. Mr. President, what
on Earth is going on here? I am ex-
tremely disappointed. No, I am
shocked. This isn’t shock and awe; this
is shock and shock over the Air Force’s
decision to choose EADS or Airbus
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over Boeing to make our critical new
aerial refueling tanker. This is the Air
Force, not Alice in Wonderland. I pay
credit and associate myself with the re-
marks of the distinguished Senator
from Washington, Mrs. MURRAY, and
thank her for reserving this time, for
taking a leadership role, along with her
colleague from Washington, Senator
CANTWELL. I thank them both for their
efforts. We are going to need a bipar-
tisan approach to this to see if we can’t
get some answers.

Simply put, it does not make sense
that the Air Force would choose a for-
eign entity that has no prior tanker ex-
perience to build the next generation of
refueling aircraft for the men and
women of our Air Force. I met with the
Air Force yesterday. I appreciate that.
It was about an hour and a half meet-
ing. It was not pleasant. We had what
we call ‘“‘meaningful dialog.” I am still
not satisfied with their conclusion. In
fact, I think there are many more ques-
tions that must be answered before this
bid conclusion should move forward.

For example, as the distinguished
Senator has pointed out, why can’t the
Air Force brief Boeing sooner than
next week? We already have leaks all
over this town as to exactly what hap-
pened and the specifics of the RFP and
the bid selection and everything else,
but Boeing has not had a debriefing.
Yesterday the Air Force said it was
OK, that Boeing said: Fine, we are OK
with a briefing next week on Tuesday.
That is not the case.

The two competitors were originally
told that the briefing would be within
4 to 5 days of the contract announce-
ment. The Air Force is not holding up
to that bargain. Why did the secondary
cargo mission—i.e., a larger plane—fac-
tor so large in the announcement brief-
ing when this was a competition for a
tanker? How could an airplane as large
as the A330, which burns 24 percent
more in fuel than the KC-767, possibly
be valued as less costly? How did the
Air Force evaluate the risk associated
with a foreign government owning and
subsidizing the Airbus tanker? Why
were the fixed price options discussed
at the announcement brief when the
life-cycle cost was supposed to be the
only measure? Is the Air Force con-
cerned about delays and other issues
stemming from the fact that EADS
Airbus have never built a tanker with
a boom? Will the Air Force need new
equipment to deal with the repair of a
foreign tanker? Why does the Air Force
place cargo space over fuel efficiency
and the ability to land and take off
from more places? Where is this larger
airplane going to land? Is the Air Force
prepared to pay way more for the Air-
bus because of the amount of fuel it
takes to fly them and the amount of
capital it takes to open a brandnew as-
sembly line in Europe? Is the Air Force
aware that they currently do not use
all of their available cargo space in the
fleet? Is the Air Force aware that the
Boeing 767 would provide even greater
cargo space than they have now?
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What about the issues regarding the
fact that the EADS Airbus company
made the Lakota light utility heli-
copter? The way it was delivered, it
can’t even fly on hot days. They are
putting air conditioning units in that
helicopter. That makes it modified and
makes it less maneuverable.

Is the Air Force at all concerned with
the backlash, described by Senator
MURRAY, all across this country re-
garding the fact that they did not con-
sider American jobs, much less the
WTO dispute with Airbus or govern-
ment subsidies issue with the EADS
proposal? I can tell you, I hope I have
been able to express my dismay over
the Air Force’s choice, but the prob-
lems simply don’t end there. The Air-
bus frame will be made in Europe.
There is no question about that. The
nose will be made in France, the wings
in Great Britain, and part of the fuse-
lage in Germany. Bonjour, the Air
Force has certainly gone into the wild
blue BEuropean yonder, and they have
never done this before.

The Air Force gave no consideration
to the fact that Boeing has built a
tanker that lasted over 50 years. With
every airframe being built in France,
we are paying for the French national
health care system. What kind of sense
does that make? In fact, they gave
more credit to Northrup Grumman for
making other defense systems as re-
cently as last year than they did Boe-
ing. That is saying something about
this competition when you consider
Northrup won’t even be making most
of the plane. Airbus will. Again and
again in this competition, the Air
Force has not judged the two bids fair-
ly. Not only did they not consider past
performance accurately, they also
placed a much higher price on the
cargo space than they led anyone to be-
lieve.

As my colleague from Kansas, Con-
gressman ToODD TIAHRT, expressed yes-
terday in the meeting with the Air
Force, if they wanted an aircraft as
large as the KC-10, they should have
put out an RFP for one. But they
didn’t. They asked for a tanker, and
that is what Boeing proposed. Airbus
proposed something much different. It
is my opinion that the men and women
flying those aircraft are going to suffer
for it.

Make no mistake: Unless something
changes, we will be dealing with the
ramifications of this bid for the next 80
years. It will take Airbus longer to
start up the assembly line than Boeing,
and it will take them longer to produce
a viable plane. When they finally do,
that plane will be just plain too big.

I am deeply troubled by this an-
nouncement. I expect to see a very de-
tailed documentation on the questions
we raised yesterday that were not an-
swered from the Air Force. I also ex-
pect them to brief both competitors
quickly. The long and short of it is, if
this decision holds, it will be at the
cost of American jobs, American dol-
lars, if not our national security.
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I again thank Senator MURRAY for
reserving this time and yield the floor.

———

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

————
HOUSING CRISIS

Mr. McCONNELL. Mr. President, I
wish to take a few moments of my
leader time, not to interfere in the
record with this discussion that has
been ongoing between the Senators
from Kansas and Washington.

Last week we debated housing.
Democrats want to raise monthly
mortgage payments on everyone who
wants to buy a new home or refinance
an existing one. Republicans have a
broader, bolder plan. We want to create
the economic conditions that make
home ownership easier—more jobs and
higher wages. Our first priority is to
help families who are either facing
foreclosure or seeing the values of their
homes drop as a result of other fore-
closures nearby.

This morning I want to talk about
one specific action we can take to help
these families. Home values are falling
not only because of cut-rate sell-offs by
banks but also because areas with high
volume and vacant homes often see an
increase in crime and neglect. One
thing government has done in the past
to the help reverse a slide in home val-
ues is to make tax credits available to
people who pick up foreclosed homes in
affected areas. This worked in the mid-
1970s when a period of easing credit led
to overconstruction and higher interest
rates. Congress responded with a $6,000
tax credit spread over 3 years for any-
one who bought a new home for their
primary residence. This is what they
did back in the 1970s. Home values were
stabilized. Inventory dropped, and the
housing market recovered.

Congress should do the same today.
Senator JOHNNY ISAKSON of Georgia, a
real expert in real estate and housing,
who spent decades in that field, has a
fabulous idea. He saw the good effects
of the tax credit that Congress pro-
vided back in the 1970s. Now he is pro-
posing a $15,000 credit spread over 3
years for people who buy newer homes
with a first mortgage in default or sin-
gle-family homes in the possession of a
bank. Let me say that again. He is pro-
posing a $15,000 tax credit spread over 3
years for people who buy newer homes
with a first mortgage in default or sin-
gle family homes in the possession of a
bank. Buyers must occupy those homes
as their principal residence to be eligi-
ble. We are not about to let speculators
come in and make the current problem
even worse.

This is one idea Republicans are pro-
posing to help families struggling with
the painful effects of the housing down-
turn. I mentioned some of these ideas
yesterday. We will discuss others as
the week goes on.
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A lot of families need urgent relief.
They should know the Government is
doing everything it can, without dam-
aging our long-term economy, to help
them through a very difficult stretch.
We certainly should avoid measures
that make the underlying situation
worse, as the centerpiece of the Demo-
crats’ response to the housing situa-
tion would certainly make happen.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Washington.

——

BOEING LOSES

Ms. CANTWELL. Mr. President, I
rise to join my colleagues, the senior
Senator from Washington, Mrs. MUR-
RAY, who did an eloquent job talking
about the shocking news that came out
last Friday about the Air Force’s deci-
sion to go with the KC-30 tanker over
the Boeing KC-767 plane. I know my
colleagues from Kansas want to con-
tinue this dialog as well.

What we see is a lot of concern and
questions that have not been answered
by the Air Force. I appreciate the fact
that Speaker PELOSI also issued a
statement today questioning the deci-
sion by the Air Force and asking for
further congressional review. That is
why my colleagues are here this morn-
ing. We want answers from the Air
Force. Frankly, we don’t want to wait
another week to get them. For 75
years, Boeing has been making tanker
products. They know what they are
doing. They submitted a bid to the Air
Force for a more flexible plane with a
cost-effective life cycle. It has proven
boom technology. This technology is
used to refuel aircraft for the mili-
taries all over the world. Other govern-
ments have already bought this prod-
uct and have made the decision to use
this technology. It is amazing to my
colleagues and me that the Air Force
would make this decision about these
planes based one bid that is a proven
technology and has proven successful
for more than 70 years and all of a sud-
den switch to a product that has yet to
be built and yet to be proven. The Air
Force has made assertions and assump-
tions without giving Congress the an-
swers.

What I am really amazed about,
frankly, is that we are seeing some of
the highest fuel costs in America and
that impacts our Air Force as well and
I want to know why the Air Force
picked such a large plane, when their
specs clearly asked for a medium-sized
plane. If the Air Force wanted a large
plane, the Air Force should have sim-
ply asked for a large plane. The Boeing
Company could have provided a 777 in-
stead of the 767. But that is not what
the Air Force asked. I take the Air
Force at its word when they say they
want to be more energy efficient. In
fact, the Air Force uses more than half
of all the fuel the U.S. Government
consumes each year. Aviation fuel ac-
counts for more than 80 percent of the
Air Force’s total energy bill. In 2006,
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they spent more than $5.8 billion for al-
most 2.6 billion gallons of jet fuel,
more than twice what they spent in
2003.

If anybody thinks fuel costs are
somehow magically going to come
down, they are not. The Air Force
needs to consider the impact of fuel
costs in the future. In fact, I believe it
is a national security concern as to
where the Air Force is going to get fuel
in the future.

Just last Friday, the Air Force As-
sistant Secretary told the House
Armed Services Committee that it
wants to leave a greener footprint with
more environmentally sound energy re-
sources. Well, if the Air Force is com-
ing up to Capitol Hill talking about a
greener, more fuel-efficient plane and
at the same time awarding a contract
for a plane that burns 24 percent more
fuel than the Boeing KC-767, they do
not have their act together.

This is what Assistant Secretary Bill
Anderson said:

The increasing costs of energy and the na-
tion’s commitment to reducing its depend-
ence on foreign oil have led to the develop-
ment of the Air Force energy strategy—to
reduce demand, increase supply and change
the culture within the Air Force so that en-
ergy is a consideration in everything we do.

Well, I certainly want to know what
consideration the Air Force gave to
this new energy mandate in their deci-
sion to go with the KC-30 over the KC-
767, when the Boeing plane is 24 percent
more fuel efficient.

Now, one of the things the Air Force
stressed in the contract announcement
was the size of the KC-30. It is a slight-
ly bigger plane, and the Air Force
claims to want that larger plane be-
cause it can carry more fuel. However,
that fuel is going to cost us.

Since the Vietnam war, the average
amount of fuel offloaded from these air
tankers is 70,000 pounds. When these
tankers are out refueling planes the av-
erage amount of fuel they need to
carry to complete a mission is less
than 70,000 pounds, and that is during
combat operations when they are very
busy, which obviously would be less
during in peacetime operations. This
begs the question: Why did the Air
Force choose a foreign-built tanker
that has the capacity to carry 245,000
pounds of fuel versus the right-sized
plane from Boeing that carries 205,000
pounds of fuel? Why did they choose a
plane they know is going to have more
expensive life cycle costs and more ex-
pensive on fuel costs, instead of buying
the right sized plane? That would be
like driving a humvee to the Capitol
every day when you could drive a more
fuel-efficient car. The Air Force has to
live up to their commitment to a
greener energy strategy.

The second issue that is troubling to
me is the fact that there is an issue
about runway, ramp, and infrastruc-
ture capacity. The KC-767 tanker is a
smaller plane, it has ability to land on
many more airstrips we have access to
around the world. The Boeing tanker
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can land on shorter runways, takes up
less ramp space, and altogether needs
less infrastructure. The KC-767 can op-
erate at over 1,000 bases and airstrips
worldwide.

For example, at a strategic central
Asian airbase in Manas, Kyrgyzstan
that I think is key to the war on ter-
rorism, the current runway cannot sup-
port the KC-30 plane. It cannot support
the plane the Air Force just selected.
However, it can support the KC-767
that Boeing offered. Again, it begs the
question: why did the Air Force would
choose a larger plane when it knows it
is going to be unable to land at many
bases and airstrips? Are we going to
have to pay for the cost of infrastruc-
ture improvements of that as well?

It is very important, given these fuel
issues and these infrastructure issues,
that the Air Force prove to Congress
that the cost-effectiveness throughout
the life cycle of this procurement real-
ly does pan out. If we are simply talk-
ing about buying cheaper planes up
front, but the life-cycle cost of these
planes turns out to be exorbitant—be-
cause the fuel is more expensive, be-
cause the plane cannot land at various
bases—and you have to spend billions
more on both of those things, that is
very troubling.

The reason this is so troubling to me
is because I have seen this same issue
play out in the commercial market-
place. Airbus planes have been backed
by government financing in the com-
mercial markets, so they were able to
put a cheaper plane out in front of
many governments across the globe.
Boeing, on the other hand, has proven
with technology to have more fuel-effi-
cient planes, and they were able to
show people that the true life cycle
costs of their planes were actually
more cost effective. The end result is a
WTO dispute over the financing of Air-
bus by government-backed operations.

What I am trying to say is that the
private sector has figured it out. In the
commercial space, fuel-efficient planes
are paying their way. I wonder why the
Air Force did not figure out the same
scenario and did not figure out that
they will save U.S. taxpayers’ dollars
by having a more fuel-efficient plane. I
also ask the Air Force to explain when
the Boeing tanker is 22 percent cheaper
to maintain because of the flexibility
advantages it has.

I have concerns that Boeing worked
hard to meet the requirements the Air
Force set. The 767 platform best
matched what the Air Force wanted. If
they wanted a bigger plane with more
capacity, they simply could have asked
for one. Yet here we are with a ques-
tionable decision that I think raises
concerns about the ability of the De-
partment of Defense to maintain crit-
ical skills. We need to make sure there
is a homegrown workforce and engi-
neers to deliver products we need.

The U.S. Government needs to con-
sider the national security implica-
tions of fuel efficiency in this procure-
ment decision. It needs to take a look
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at the U.S. workforce and determine
whether the loss of high-skill manufac-
turing jobs is impacting our national
security. I plan to ask the Government
Accountability Office to investigate
these issues and report back to Con-
gress so we can have a full debate and
move ahead.

I will remind the Air Force that in
the conclusion of their testimony last
week before Congress, they stated: We
will continue to wisely invest in our
precious military construction and op-
erations and maintenance. They high-
lighted energy as the key element wise
investment. I think the Air Force has a
lot of explaining to do, and I want to
know why they have made this choice.
I guarantee you that Congress will con-
tinue to ask the tough questions until
the information is clear to everyone in
America.

Mr. President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The majority’s time has expired.

The Senator from Kansas.

Mr. BROWNBACK. Mr. President, I
ask unanimous consent to speak in
morning business for up to 10 minutes.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Hearing none, it is so ordered.

Mr. BROWNBACK. Mr. President,
thank you very much.

I thank my colleagues. I, too, am
from a State that is keenly impacted
by what is taking place on this bid pro-
posal. The Air Force’s decision to
award a new tanker contract last week
is a crowning achievement, not for the
Air Force or the United States but for
Airbus and the Europeans.

We were saying in our office, I won-
der if in the future our young men and
women going into the Air Force to fly
these planes or to work on these planes
are going to have to pass a test in
French—‘Parlez-vous francais?”’—to be
able to determine whether we can work
on these aircraft. And to be able to get
maintenance, equipment, and training,
well, we are going to have to go to Eu-
rope to be able to do that. We are going
to have to get the people who built
them to tell us how to do it. I do not
think that is right.

I also would like to say to my col-
leagues, I have been around this fight
between Airbus and Boeing for a long
time, and Airbus has subsidized itself
directly into the commercial aviation
market. They had zero market share 30
years ago. They started a European
consortium called Airbus and EADS to
be able to get at Boeing and into the
commercial aviation market. They
completely subsidized their way into
it. It got to a point with the subsidies
where they were taking over half of the
marketplace in commercial aviation.
Now here we go again. We are just now
on the defense side of it. Instead of the
commercial side, we are on the defense
side.

This aircraft which EADS and Airbus
have put together is heavily subsidized
by European governments, by Euro-
pean treasuries, to be able to get a
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price point, to be able to compete
against a well-known Boeing aircraft
that has been in our fleet for decades,
that has worked well for decades, that
has been used to train our young pilots
and multiple generations of pilots on
this tanker. Now we are going to put
those pilots in an Airbus plane, and
they are going to land in fields all over
the world in an Airbus airplane—our
U.S. military risking life and limb—
while the Europeans make money off of
us and get into, by subsidization, a de-
fense marketplace.

Make no mistake, this is just a start.
This is what the Europeans did in com-
mercial aviation. They started sub-
sidizing commercial aviation. They got
in one place, got all the market share,
and subsidized into another one.

They do things called launch aid. I
don’t know, my colleagues probably
are not familiar with launch aid, but
launch aid is where European govern-
ments say: We will give you this much
money to start this aircraft, and if you
stop producing this aircraft, then you
have to pay the money back. Well, it
then pays them to keep producing the
aircraft, and even selling it at a loss,
because then they do not have to pay
the launch aid back.

Well, now they are doing it in a de-
fense contract field, and they start
with tankers. The Europeans start with
tankers. Then they will go with sur-
veillance aircraft. Then they will move
to other airframes, to where then is it
going to be all of our major airframes
that are going to be made by the Euro-
peans?

I like the comment from my col-
league from the State of Washington:
What happens if the Europeans are not
pleased with what we are doing in the
war on terrorism or what we are doing
in the defense of Israel and if then
their governments start saying: Well, I
don’t like what your policy is in the
Middle East. Now, as you know, what
they do is they say: Well, we are not
going to give you overflight rights. We
are not going to let you fly your planes
out of Germany or not let you fly your
planes out of Great Britain. We are
going to stop you.

What if in the future they start say-
ing: We are not going to sell you spare
parts. Then where are we at that point
in time? What do we say to them? I do
not know how to use my French
enough to plead and beg for spare
parts, but I really do not want to be in
that spot, and I do not think we should.

As a friend of mine said to me this
morning—he is for a very open trading
system—he said: There are two things
we should not be dependent upon other
governments for: one is for your de-
fense, and one is for your food. Those
are just two things you should not be
dependent upon another government
for. Now we are going to be dependent
for our defense on a European govern-
ment that often goes a different way
than us. I think this is crazy. For a de-
cision that is going to last—as my col-
league, my seatmate from Kansas,
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said—for up to 80 years, that just does
not seem to be a smart way to go.

This is one Senator who is going to
fight against this, who is going to fight
against this in the appropriations proc-
ess. I do not think it is smart. I think
it is the wrong thing to do.

Mr. ROBERTS. Mr. President, will
my colleague and friend yield for a
question?

Mr. BROWNBACK. Yes, I will.

Mr. ROBERTS. I say to the Senator,
you brought something up that I think
is very important. As you look at the
various countries that form up EADS
and Airbus and that will participate in
this joint effort, which is subsidized,
even though we have a WTO case
against them, what happens if these
countries do not agree, as the Senator
has pointed out, with our appropriate
policy in regard to the war against ter-
rorism or any other endeavor?

The example I would like to make is:
Look at the amount of money these
countries, in their gross domestic prod-
uct, give to defense. The answer is al-
most zero. Look at the amount of in-
vestment they give to NATO, where we
are now fighting al-Qaida in Afghani-
stan. A few countries will fight with
us. Note the word I said: “‘fight.” As to
other countries that are now receiving
this contract, despite the fact they are
subsidizing their own product, they are
not fighting in Afghanistan. They are
not contributing to NATO in a positive
way. Some of them are there, but they
do not enter into the battle.

Now, here we are, with the American
taxpayer paying for the security of Eu-
rope and Europe really not facing up to
the task of funding and participating
in NATO to the extent they can. Yet,
in regard to our national security with
this particular purchase—and if you do
not have tankers, you do not have
global reach, you cannot go anywhere,
you have access denial, and you cannot
even fight the war in regard to Afghan-
istan or any future place. Yet they are
absent without leave, they are not even
there. So I think my friend has made
an excellent point and I thank him for
his comments. We are going to join in
an effort to see what can be done be-
cause this is harmful not only in re-
gards to workers in France, vis-a-vis
these workers in America, but it in-
volves our national security.

I think my colleague and my friend
from Kansas has made an excellent
point.

Mr. BROWNBACK. I appreciate my
colleague joining with me. I wish to
make two other quick points. One is I
think we need a long-term economic
model of the impact on our economy
versus the impact on the European
economy. Because I believe if you look
at the true cost and if you look at the
true impact of these jobs being in the
United States versus subsidized jobs in
Europe, you are going to see the long-
term economic impact on this country
and on our Government with the taxes
our workers would pay will be better
by building the plane here.
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Second—and this is a strategic
issue—this is a bigger plane that is
being purchased by the military. It is
going to need a longer landing strip.
Are those longer landing strips going
to be available in countries such as
Azerbaijan or Kazakhstan or are we
going to be able to get a longer runway
to be able to land on? Now we have a
plane that will carry more fuel, but it
will take a longer landing strip. We can
build those in the United States. We
can build bigger hangars here. Can we
around the world so we can have the
reach we need?

Mrs. MURRAY. Mr. President, will
the Senator from Kansas yield for a
question?

Mr. BROWNBACK. I am happy to
yield.

Mrs. MURRAY. I am listening to the
Senator from Kansas, and he makes a
very good point about the infrastruc-
ture that will be needed to be built to
build these larger airplanes. Was any of
the cost of building those runways or
those hangars to accommodate the
larger airplanes in part of the bid from
Airbus?

Mr. BROWNBACK. I understand from
the Air Force yesterday that some of it
was, but I don’t understand if it was—
I do not know fully if it was just the
U.S. cost or if it is also what we are
going to have to get from other coun-
tries around the world on costs there
for landing, longer landing strips, and
bigger hangars to be able to put any of
the aircraft in. So I don’t know if that
is fully in it as well. But these are
huge, decade-long projects and costs.

Mrs. MURRAY. I thank the Senator.
I think it is a point we have to look at
in terms of the costs of providing this
military contract to a subsidized for-
eign company as well as the future
costs—not just for those airplanes but
for the infrastructure to handle it and
our capability of doing that.

Mr. BROWNBACK. Mr. President, we
have just started this discussion, and I
think it is a big one, I think it is an
important one, whether we should be
dependent upon European governments
for our global reach in military for our
aircraft. That is what tankers provide
us is a global reach and whether we
should be dependent on the European
governments—upon the French, upon
the Germans, upon the Brits—for our
global reach. I don’t think we should
be. I think we have to look at the sub-
sidization of this cost by the Euro-
peans. I think that needs to be dis-
counted and taken out of this proposal.
I think we have to look at a long-term
project, and we are going to be talking
about this a lot before we go forward
with this—as Chancellor Merkel called
it, this giant success for Airbus and the
European aviation industry. It may
have been that it is at our cost. I am
not going to stand still and let it hap-
pen.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Hampshire
is recognized.
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Mr. GREGG. Mr. President, what is
the regular business? Are we in morn-
ing business? Do we have a half hour?

The ACTING PRESIDENT pro tem-
pore. We are in morning business and
the Senator has a half hour.

THE BUDGET

Mr. GREGG. Mr. President, I am
going to speak, and then I understand
the Senator from Texas is going to
speak a little bit about the coming
events of the next 2 weeks which will
be the issue of how we address the
budget of the United States. This is an
annual event, of course, and so what I
am going to give is a little review of
last year’s budget and where we are
going with this year’s budget. I regret
to say it is a review of what amounts
to basically a horror movie because the
budget which was produced last year
by the Democratic Congress was a hor-
rible thing for the American people in
the way of increasing taxes and in-
creasing spending and increasing debt
on the American people.

Now, we will hear from the other side
of the aisle: Well, the President’s budg-
et does this and the President’s budget
does that and the President’s budget
does this. However, I think the people
who are listening to this discussion
should understand the President has no
legal responsibility in the area of the
budget and producing the budget; that
under the Budget Act, the President
can send up a budget and that is where
it stops. The actual budget is produced
by the Congress of the United States,
the House and the Senate. It is not—
and this is important—it is not signed
by the President of the United States.
He cannot veto it. The budget of the
United States is purely a child of and a
product of the House and the Senate
and the U.S. Government. So it is our
responsibility—not the President’s re-
sponsibility—to produce a budget that
is responsible for the American people
and especially for working Americans,
so they are not overburdened by the
Government, and for our children and
our grandchildren, so we don’t put too
much debt on them as a government.

Last year was the first time the
Democratic Congress produced a budg-
et in 12 years. They had the benefit of
the doubt. When they said they were
going to control spending, people gave
them the benefit of the doubt. When
they said they were going to address
the problems which we confront with
entitlements because of the baby boom
generation and the cost that is going
to be put on our children, people gave
them the benefit of the doubt. When
they said they were going to use pay-go
rules—this motherhood term—to dis-
cipline spending around here, people
gave them the benefit of the doubt.
When they said they weren’t going to
raise the national debt any more than
the President was, people gave them
the benefit of the doubt. When they
said they weren’t going to raise taxes
on the American people, that they were
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going to find revenues by simply col-
lecting taxes that were already owed,
people gave them the benefit of the
doubt.

Well, the shell game is over. The ben-
efit of the doubt no longer applies. The
record is in and the record is pretty
dismal.

The budget from last year produced
by the Democratic Congress increased
taxes over a b-year period by $736 bil-
lion. It dramatically increased spend-
ing. In the discretionary accounts, the
Democratic budget last year, as it was
finally executed, increased spending
over what the President requested. The
President requested a $60 billion in-
crease in discretionary spending. It in-
creased spending or proposed to in-
crease spending when you combine the
supplemental proposals and the actual
budgeting proposals by over $40 billion.
It added $2.5 trillion—trillion—to the
Federal debt over the b5-year period.
This term ‘‘pay-go’’ is the most abused
term on the floor of the Senate and on
the floor of the House in the area of fis-
cal discipline: ‘‘Oh, we are going to use
pay-go to discipline Federal spending.”
We hear that from every Democratic
candidate starting with their Presi-
dential candidates right down to their
House Members.

Last year on 15 different occasions
they either directly waived pay-go or
they gamed it in the most cynical man-
ner by changing dates, changing years,
moving money here, moving money
there, to the tune of $143 billion of new
spending, which should have been sub-
ject to pay-go, which was not. It was
simply added to the deficit and to the
debt of our children, that our children
will have to pay. They didn’t do one
thing about addressing the most sig-
nificant fiscal issue we face as a coun-
try, which is the pending meltdown of
our Nation’s fiscal policy because of
the $66 trillion of unfunded liability we
have on the books as a result of obliga-
tions and commitments we have made
to the baby boom generation which is
beginning to retire right now—3$66 tril-
lion. The President at least sent up a
package which proposed trying to dis-
cipline the rate of growth of entitle-
ment spending—specifically Medicare—
in very reasonable ways, by asking peo-
ple such as Warren Buffett, for exam-
ple, to pay a fair cost of their drug ben-
efit—people over 656 who have a lot of
money should pay some cost of their
drug benefit; by using technology more
aggressively, by limiting the number of
lawsuits that are brought against doc-
tors to something reasonable along
what is known as the California or
Texas models. The President’s pro-
posals would have limited this liability
here as it related to health care by $8
trillion. It would have reduced it. They
were reasonable proposals.

But the Democratic budget, as passed
and as executed, not only didn’t limit
or reduce in any way this outyear li-
ability, they actually aggravated it.
They aggravated it dramatically, by
$466 billion over a 5-year period. It was
totally irresponsible.
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On the tax side, this tax increase is
real dollars—real dollars that Ameri-
cans are going to have to pay. For 43
million Americans, under the Demo-
cratic budget as was passed last year,
their taxes will go up by $2,300 a year—
$2,300 a year beginning in 2011. For 18
million seniors, their taxes will go up
by $2,200 a year—that is a lot of money
for somebody—beginning in 2011. For
low-income Americans, 7.8 million
Americans who do not pay taxes today
because the 10-percent bracket is in
place, their taxes will go up. They will
have to start paying taxes. For small
businesspeople, 27 million small busi-
nesses that file what is known as a sub-
chapter S, which means they basically
are taxed as individuals, their taxes
will go up on average $4,100. Those are
real dollars people are going to have to
pay in new taxes as a result of the
Democratic budget.

Let’s put it in another context. The
Democratic budget, the nightmare
budget, the shell budget, added $2.5
trillion to the debt: $736 billion in new
taxes, $466 billion in new deficit spend-
ing in the area of mandatory increases,
$205 billion over 5 years in discre-
tionary increases over what the Presi-
dent suggested—huge increases, totally
irresponsible.

Equally important, as I mentioned,
here is the tax increase, discretionary
increase, the debt increase under the
Democratic budget and absolutely no
mandatory savings, which is the big-
gest issue of concern for us as a nation
as we look into the outyears from the
standpoint of being able to pass on to
our children affordable Government. If
you give to your children the debts of
today, this $2.5 trillion they added, and
you put on top of that $66 trillion of
debt as a result of Medicare and Med-
icaid and Social Security costs that we
haven’t figured out how we are going
to pay for, you are essentially going to
say to our children: I am sorry, you
can’t have as good a life as we have had
as a generation. You are not going to
be able to send your kids to college.
You are not going to be able to buy
your first house. You are not going to
be able to live the quality of life Amer-
icans have been experiencing through-
out the generation of the baby boom
generation because we are going to put
on you so much debt, so many costs, we
are simply going to overwhelm you.

What did the Democratic budget do
to address that? Nothing. A lot of lip
service. In one of the most obscene—
obscene is the only accurate term—ac-
tions of budgetary gimmickry, the
Democratic budget claimed they were
going to raise $300 billion in tax reve-
nues from people who owe taxes but
weren’t paying them. This is how they
are going to pay for all their new pro-
grams. They are going to raise $300 bil-
lion collected from people who owe
taxes. Well, yes, those are the esti-
mates. There is a huge amount of
money out there that isn’t being col-
lected today and should be collected.
But how much was collected under the
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Democratic budget of that owed and
unpaid balance? Zero. Why was that?
Why did they only get zero? Because
they actually cut the dollars going to
the Internal Revenue Service for en-
forcement. So not only could the Inter-
nal Revenue Service not collect the ad-
ditional money—and they could never
have gotten $30 billion anyway—the
highest estimate the Internal Revenue
Service gave us was something in the
range of 20 billion to 30 billion was
their best number. They plugged this
number in that the Democrats said
they were going to get, which is $300
billion, and why did they plug it in?
Because they wanted to spend it. They
wanted to spend $300 billion.

It is pretty interesting because, if
you go back here, you will notice dis-
cretionary spending went up $205 bil-
lion, right here, and they claimed they
were going to pay for that and have a
little surplus with this empty number
which they never got of $300 billion.
Where did the $205 billion actually get
paid for? How did it get paid for? It got
paid for by putting debt—debt—on our
children’s shoulders.

Then, on top of that, of course, they
are going to raise taxes by $336 billion,
as I mentioned. For 34 million Ameri-
cans, it means a $2,300 tax increase.

As if this isn’t bad enough, their
track record now is such a glaring ex-
ample of fraud and misdeeds and mis-
representation of a shell game, of
claiming one thing and doing the oppo-
site in the area of tax policy and rais-
ing taxes when they said they would
not, raising spending when they said
they would not, not addressing entitle-
ments when they said they would. As if
that isn’t bad enough, we now have the
Presidential candidates out there cam-
paigning. On top of the track record of
total gross fiscal mismanagement, we
have Presidential candidates on their
side of the aisle making proposals to
increase spending which dwarf what is
already here, a dramatic rise in spend-
ing.

Senator OBAMA, for example, has pro-
posed 158 new programs that we know
of, that we can score—158—totaling an-
nual increases in spending—annual—of
$300 billion a year plus. Senator OBAMA
and Senator CLINTON say: Well, we are
going to pay for this by taxing the
rich; we will just tax the rich, tax the
rich, tax the rich, tax the rich.

Let’s look at the numbers. If we take
the top rates in America, which are the
rates the rich pay, back to the days of
Bill Clinton, you take them from 35
percent—they pay 35 percent of their
income to taxes now—take it back up
to approximately 40 percent, 39.6 per-
cent which is, I presume, what they are
referring to—and, in fact, that is what
they are specifically referring to—they
say they are going back to the Clinton
tax rates for the rich. You raise $25 bil-
lion in income taxes.

Senator OBAMA has already proposed
spending $300 billion plus a year. So he
is short $280 billion. From where is
that going to come? That is going to
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come from raising taxes on all the
other Americans who work and pay in-
come taxes. He is talking about basi-
cally repealing all the Bush initiatives
and, believe me, even if he does that,
he cannot raise enough money to pay
for what he is proposing. So he is talk-
ing about adding dramatically to the
debt. It is a spend-arama, an Obama
spend-arama, which is going to cause
us huge problems with taxes.

So as we go into this next budget,
there is no longer the benefit of the
doubt out there for our colleagues on
the other side of the aisle. They now
have a track record of a budget that
raised taxes $736 billion, a track record
of a budget that increased discre-
tionary spending by $205 billion, a
track record of a budget that increased
the debt by $2.5 trillion, a track record
where they game their own pay-go
rules—game them—so they spend $143
billion, which they should have had to
offset, without any offsets, and a track
record of not addressing the most sig-
nificant issue we have today, which is
how do we pay for the future costs of
the retirement of the baby boom gen-
eration and not put that burden on our
children.

I suspect the budget they are going
to bring forward next week is going to
look a lot like the one they passed last
year. But when they claim this year
they are going to get another $300 bil-
lion from some wizard behind the
screen by collecting taxes that are
owed but are not collected, I hope the
press and the American people will say:
But hold it. You already claimed that
once. Are you going to do it again?

When they claim they are going to
discipline spending around here by
using pay-go, I hope people will say:
Hold it. Last year you said you were
going to do that, and you spent $143 bil-
lion subject to pay-go.

When they claim they are not going
to raise taxes, somebody has to say:
Hold it. The only way you can pay for
your program is to repeal the tax laws
as they presently exist and make the
taxes go up dramatically on all Ameri-
cans, not just on wealthy Americans.

And when they claim they are not
going to increase discretionary spend-
ing, somebody needs to ask: Hold it.
Last year you increased discretionary
spending by $205 billion over what the
President wanted in nondefense discre-
tionary.

They have no credibility any longer.
So I hope the American people and the
press, and certainly I hope the Senate,
will ask some serious questions of
them as they bring forward their budg-
et.

Mr. President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas.

Mr. CORNYN. Mr. President, I con-
gratulate the Senator from New Hamp-
shire for his leadership as the ranking
member of the Senate Budget Com-
mittee and somebody whom I think un-
derstands the complexities of the Fed-
eral budget better than just about any-
body. I do not claim to have that same
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level of understanding, but what I do
think I understand is what works and
what does not work.

I will cite as an example a story in
today’s Wall Street Journal comparing
my State, Texas, to another State that
I will not name for present purposes,
and wondering why the economy is
booming, why jobs are being created in
Texas when jobs are leaving the other
unnamed State. They cited three main
reasons. One is the belief in the bene-
fits of free trade and selling our goods
and services overseas in a reciprocal
free-trade arrangement. They cite
lower taxes which provide more incen-
tive for productivity. And they cite the
fact that in Texas, you have a right to
work without having to belong to a
labor union. You can if you want to,
but you don’t have to in order to work.
And I add to those three items, sensible
tort reform, which has not only created
a business environment in our State
which says to employers: You are not
prey for predatory activity on the part
of the trial bar, but you are welcome in
our State to create jobs. Yes, you are
going to be held accountable, but we
are not going to create a hostile litiga-
tion lottery which is going to chase
jobs and employers out of our State.

A lot of those basic principles which
have helped make my State, the State
of Texas, such a welcoming State for
economic growth and prosperity and
creating jobs and opportunity apply to
the Federal budget, too, about which I
wish to talk.

Senator GREGG had this chart up
which talks about last year’s budget;
frankly, things that were done last
year that I hope we would have learned
our lesson this year and will not re-
peat. For example, last year’s budget
anticipated a tax increase on the
American people of $736 billion. One
might ask: From where is that money
going to come? Is Congress actually
going to vote for a tax increase? We
may recall that the tax relief that we
passed in 2001 and 2003 was not perma-
nent because we could not get suffi-
cient votes to make it permanent, so it
was temporary. A significant portion of
that tax relief—the capital gains and
the dividends reduction—will expire
during this budget period. It will re-
sult, if it does expire, without Congress
acting, in effectively the largest tax in-
crease in American history—but here is
the worst part—without a vote of Con-
gress. In other words, by Congress’s in-
action, we will see the largest tax in-
crease in American history, and that is
part of the revenue that this budget
that was passed last year anticipates.

That contradicts the lesson I men-
tioned a moment ago that we have ex-
perienced in my State. We don’t have a
State income tax. We have tried to
keep taxes as low as possible. It just
makes common sense. You don’t have
to have a Ph.D. in economics to under-
stand that if you want more of some-
thing, then you reduce the burden of
producing it through Ilower taxes,
through less regulation, and less litiga-
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tion. If you want less of something,
then you increase taxes, you increase
regulation, you increase litigation. To
me, that is the lesson we have learned,
not only in my State, as I mentioned,
but also in the Congress as a result of
the tax relief we did pass in 2001 and
2003. We have seen more than 50
straight months of economic growth
with more than 9 million new jobs cre-
ated in the United States since 2003.
Was that an accident? Was it ser-
endipity? No, it was a result of reduc-
ing the burden of producing income and
allowing taxpayers to keep more of
what they earn, and it resulted, coinci-
dentally, in some of the highest levels
of revenue to the Federal Treasury be-
cause more people were working. They
were incentivized to work harder and,
as a consequence, they ended up paying
more taxes which generated more rev-
enue to the Federal Treasury, bringing
the deficit down over what had origi-
nally been projected.

Of course, keeping taxes low is part
of the equation. The other part of the
equation is spending. As Senator
GREGG pointed out, this budget passed
last year dramatically increased Fed-
eral spending. This is one of the hard-
est things Members of the Congress
have to do because, of course, we have
people coming to see us every day say-
ing: Senator, I would like your help
funding this transportation project or
providing an appropriation to pay for
this or for that. But the fact is, we
need to be good stewards of the tax-
payers’ money, and we need to learn
how to say no because it is in the best
interest of our economy and, in the
long run, it is in the best interest of
the American people because when we
increase spending, we grow the size of
the Federal Government. As Govern-
ment expands, individual liberty con-
tracts.

In other words, the bigger Govern-
ment is, the less freedom we have to do
what we want, as long as it is lawful.
And what that means in the economic
sphere is we are going to generate more
economic activity, more revenue, cre-
ate more jobs and more opportunity in
the process.

So greater spending, dramatically in-
creasing spending, is exactly the wrong
thing. We ought to cut spending, elimi-
nate wasteful programs, particularly
those—and I have spoken on this issue
before. The Office of Management and
Budget has a Web site called
expectmore.gov. You can go there and
see a thousand different Federal pro-
grams that have been surveyed by the
Office of Management and Budget, 22
percent of which either there is no evi-
dence that they are meeting their in-
tended purpose or effective, in other
words, or the Office of Management
and Budget simply cannot tell. Those
are exactly the kinds of programs, the
kind of waste that ought to be elimi-
nated to reduce spending so that we
can spend where it is absolutely nec-
essary on our national priorities. But
eliminate that wasteful spending. This
budget does not do that.
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Then, I think the most, frankly,
shameful part of this budget is its fail-
ure to step up and recognize our re-
sponsibility to our children and our
grandchildren who are depending on us
to make sure they are not left with a
debt they have to pay but, rather, they
are left with, hopefully, a better life
and better opportunity than we as
their parents and our grandparents
had. I know that is what my parents
wanted for me and my brother and my
sister. They wanted at least as good a
life as they had, hopefully better. That
is what every parent and every grand-
parent wants for their children and
their grandchildren.

What has this Congress done to make
sure that can happen? Frankly, not
much. Let me put it this way: not
enough because what we see is a grow-
ing debt. This budget passed last year
grew the debt by $2.5 trillion. I know it
is hard to think in terms of trillions. I
doubt there is a human mind that can
really conceive of how big that is. I
mentioned yesterday that a billion sec-
onds ago it was 1976. We are talking
about not billions but trillions—a huge
amount of money.

This budget grew the debt by $2.5
trillion but, frankly, what this pro-
posed budget we are going to take up
next week will in all likelihood fail to
address is 66—6-6—$66 trillion in un-
funded liabilities of the Federal Gov-
ernment.

One might ask: We understand the
budget deficit, but what is the debt?
The deficit is the amount of money we
overspend each year, but the debt is
how much we owe to our children and
grandchildren, the debt we are simply
passing down to them by failing to fix
the Medicare Program, failing to en-
sure that the Social Security Program
is on a solid fiscal financial basis. The
fact is, there is legislation that I hope
will be offered during the course of this
budget debate that a task force be cre-
ated.

As a matter of fact, the distinguished
Democratic chairman of the Budget
Committee and Senator GREGG, as
ranking member, have proposed a task
force so we can finally roll up our
sleeves and come to grips with this
growing financial crisis and the debt
we are simply passing on to our chil-
dren and grandchildren.

I mentioned that $1 trillion is impos-
sible, perhaps, for us to comprehend,
but let me bring it down to a number
that we all can understand; and that is
$66 trillion in unfunded liabilities due
to the Congress’s failure to deal with
this growing cost of entitlements—
Medicare, Medicaid, and Social Secu-
rity. If you divide that by every man,
woman, and child in the United States
of America, it comes down to about
$175,000. So $66 trillion in unfunded li-
abilities, for entitlements primarily,
boils down to $175,000 for every man,
woman, and child, including the baby
who was born last night. That baby was
born into the United States—the most
prosperous, the freest Nation in the
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world—burdened by $175,000 of debt be-
cause that baby’s adult parents and the
people they elect to Congress have
failed to take responsibility to make
sure that baby would be born into a
world of prosperity, opportunity, and
freedom. Instead, the baby has been
born into a world that has that free-
dom and opportunity but also is bur-
dened by $175,000 in debt.

There are a lot of challenges that lie
ahead, and I have other charts I won’t
bother the Members of the Senate with
here today, but we have to have an im-
portant debate here as we write the
Federal budget. I agree with the Sen-
ator from New Hampshire, this is not
the President’s budget. As a matter of
fact, everybody knows what happens to
a President’s budget, whether it is a
Democrat or Republican in the White
House. It is basically ‘‘dead on arrival”
at Congress. I could say it another way.
The President proposes and Congress
disposes the budget. But it is our re-
sponsibility to write that budget, and
we should do so in a way that is fis-
cally responsible.

We should also do it in a way that ad-
dresses the real pinch that average
Americans feel when they fill up their
gas tank and find that gasoline is $3.25,
$3.50 a gallon, on its way to $4 a gallon
probably this spring; and when they
find that their health care costs con-
tinue to go up year after year after
year such that they have less and less
disposable income. Those are the sorts
of things we ought to be paying atten-
tion to—reducing taxes, eliminating
the debt, taking responsibility for that,
and taking care of those bread-and-but-
ter issues that the American people
care about, because those are the ones
that impact their quality of life on a
day-to-day basis.

Mr. President, I yield the floor.

———

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is closed.

————
CPSC REFORM ACT

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will proceed to the consider-
ation of S. 2663, which the clerk will re-
port by title.

The bill clerk read as follows:

A Dbill (S. 2663) to reform the Consumer
Product Safety Commission to provide
greater protection for children’s products, to
improve the screening of noncompliant con-
sumer products, to improve the effectiveness
of consumer product recall programs, and for
other purposes.

The ACTING PRESIDENT pro tem-
pore. The Senator from Arkansas.

AMENDMENT NO. 4090

Mr. PRYOR. Mr. President, I have an
amendment at the desk, No. 4090, that
I wish to call up.

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The bill clerk read as follows:
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The Senator from Arkansas [Mr. PRYOR]
proposes an amendment numbered 4090.

The amendment is as follows:
(Purpose: To correct a typographical error.)

On page 87, line 11, strike ‘‘cigarette’ and
insert ‘‘Cigarette’.

Mr. PRYOR. Mr. President, we are
today, once again, starting the debate
on the Consumer Product Safety re-
form bill. This is a very important
piece of legislation, and I am sure Sen-
ators from all over the country have
heard from their constituents about
this because we saw last year a record
number of product recalls, especially in
the toy area. We saw last year recall
after recall after recall, and some of
the news stories that made the head-
lines were about lead in toys, but cer-
tainly the recalls last year were not in
any way, shape, or form limited to
lead.

Lead is a very serious problem. We
deal with lead in this legislation. In
fact, we virtually ban lead in all chil-
dren’s products. That is a very impor-
tant new safety rule. If the Senate
adopts this measure, the new safety
rule would be that there is a very
tough scientifically based lead stand-
ard for toys.

When I say ‘‘virtually ban,” I do
think it is important for my colleagues
to understand that we can probably
never absolutely get rid of lead in any
product because there is some lead out
in the atmosphere. It is a naturally oc-
curring element. But we virtually ban
lead in all children’s products.

Another thing that we do, which I
think is very important, is illustrated
by this chart, and that is we recognize
the changes in the U.S. economy. The
last time the Senate reauthorized this
legislation, which was in 1990 or 1992,
we have to think about what the U.S.
economy looked like. If you think
about how many imports we had com-
ing into this country from overseas,
one of the things this chart illustrates
is the number of imports in dollar fig-
ures, starting in 1974 and going up here
to the year 2006. The actual numbers
and the years aren’t as important as
the trend line. You can see what is hap-
pening with imports coming into this
country.

We all know we are getting more and
more imports, and one of the things I
think we need to fight for is our U.S.
manufacturing base, but that is not the
discussion we are having here today.
We are seeing more and more imports
coming into this country. However, at
the very same time, over the very same
years, if you go to this bottom chart,
again starting in 1974 and going up to
this year, you will see what the Con-
sumer Product Safety Commission’s
staff has done year by year.

Unfortunately, you see it peak in
about 1980 or so, and then it starts to
drop off dramatically. Here again, the
numbers are not as important as the
fact that you see this downward trend
when it comes to employees at the
Consumer Product Safety Commission.
The reason that is important—and, by
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the way, the numbers are 420 full-time
employees, and at the height of the
agency there were about 900. But those
numbers are not as important as the
trend. You can see that today we have
less than half of the full-time employ-
ees at the CPSC as they did 20 years
ago.

The problem is when you compare
these two charts. Again, I totally un-
derstand we can work more efficiently
today with things such as computers
and telecommunications and all that.
We can work more efficiently. We can
do more with fewer people. I do ac-
knowledge that. But when you look at
how the imports have grown and how
the Consumer Product Safety Commis-
sion staff has shrunk, that explains
why you see a record number of recalls.
That explains why you see millions and
millions of products being pulled from
the shelves last year. Because as the
Consumer Product Safety Commission
has become less capable, less able to
deal with the changes in the import
economy, what you are seeing is more
and more dangerous products coming
into this country.

I don’t think it is an accident. My
colleagues need to know that I don’t
think it is an accident that last year
every single toy recall—and we will
talk more about this in a few mo-
ments—but every single toy recall
from last year was made in China.
None of these were U.S. made. In fact,
they weren’t made in any other coun-
try except China. So we need to reex-
amine the priorities of this agency. We
need to restructure the agency in such
a way that it meets the needs of the
changing U.S. economy. We need to
help this agency right here, when it
comes to dollar amounts and full-time
employees for this agency.

Again, it may be another discussion
where we try to help the U.S. economy
here in the number of imports and try
to manufacture more products here—
that is another bill and that will come
at some point in the future—but right
now this is what we are focused on, is
trying to make sure that the Consumer
Product Safety Commission is
equipped to handle the changes in the
U.S. economy.

Mr. President, I see Senator
KLOBUCHAR is here, and she wishes to
say a few words. I will be on the floor
all day today. I encourage my col-
leagues to come down and talk to me if
they have amendments. Certainly we
have seen a growing list of amend-
ments. My hope would be that all the
amendments would be germane and
that we could maybe get a bipartisan
agreement on amendments.

I know Senator STEVENS has been
very good to deal with on this legisla-
tion. He and I have not talked about
any of the amendments yet. I think our
staffs have been talking with each
other. But I encourage my colleagues
to come to the floor when it is conven-
ient, or send their staff over when it is
convenient to talk about whatever
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amendments they maybe wish to offer.
I know we had some meetings last
night with various staff people on cer-
tain Senators’ staffs on the Republican
side of the aisle, and certainly we have
an open door to try to talk through
those.

One last thing, again for the staff
members watching this on C-SPAN and
for the folks all around this country
who are watching it on C-SPAN 2. We
have made many changes in this legis-
lation since it left the committee, and
we have listened and we have worked
very hard to try to find common
ground on a whole variety of issues.
When we started, there were maybe 20
or 30 or 40 controversial parts to this
bill. I think we are now down to two or
three. I am not sure that anyone has
put a number on it, but we have
worked very hard to try to come up
with a bill that can have bipartisan
support and something that people all
over this country can be very proud of.

With that, Mr. President, I yield the
floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Minnesota.

Ms. KLOBUCHAR. Mr. President, I
am proud to be a member of the Com-
merce Committee that passed this leg-
islation through the committee under
the leadership of Chairman INOUYE,
Senator STEVENS, and the Consumer
Subcommittee Chairman PRYOR. I am
also glad this legislation includes the
bill I introduced that finally put a
mandatory ban on lead in children’s
toys.

This legislation has been called by
the Wall Street Journal as ‘‘the most
significant consumer-safety legislation
in a generation.” That comes from the
Wall Street Journal. But what this is
about is not all the details of all the
toys, which I am going to talk about in
a minute, and the 29 million toys that
have been recalled and what this has
meant to our economy, but what this is
about are these little children.

Senator PRYOR and I just left an
event where two children, their fami-
lies, their mothers, were there to talk
about what had happened to them. The
first was this little boy named Jacob.
His family is from Arkansas. The mom
painted this picture for us. Look at
this little boy. She painted this picture
that I will never forget, of her standing
in the kitchen one day and all of a sud-
den they see their little boy and he is
practically limp. Just like that he
went from being a happy little boy
playing.

What happened is he had swallowed
one of these Aqua Dots toys, one of
these toys you put in water and it ex-
pands to an animal or whatever it is.
He had swallowed it. So he is getting
more and more limp, and finally the
ambulance comes and they end up in
the hospital. Within an hour, he is
completely unconscious. They have no
idea what is wrong. Unconscious. They
thought maybe he had swallowed a lit-
tle toy, maybe something that you
would think would be in his stomach

CONGRESSIONAL RECORD — SENATE

creating some indigestion or some-
thing such as that, but the hospital
tries everything they can think of.
They thought maybe he had acciden-
tally gotten into their medicine cabi-
net and they didn’t know it and took
some medicine and something hap-
pened. So they gave him drugs to try
to reverse it, but he wouldn’t wake up.
It was a complete puzzle because they
didn’t know how this could have hap-
pened. Nothing they tried worked.

Finally, 6 hours later—and the doctor
said if he hadn’t been there, he
wouldn’t have believed it—with all
these tubes connected and everyone
thinking they are going to lose him, he
wakes up and he is fine. And they
think: How could this happen? What is
wrong? And they simply don’t know.

So they call the company that manu-
factures these Aqua Dots and they try
to write them. The mom gets home the
next day and gets on the Internet with
bloggers trying to figure out what
could be wrong. She writes letters to
the company, trying to get informa-
tion.

Well, finally, they tested him some
more and they tested these Aqua Dots
some more. And what did they find?
They found that the Aqua Dots con-
tained a chemical that was really the
date rape drug.

The date rape drug, as a prosecutor, I
can tell you that we handled those
cases where women have been slipped
one of those drugs in their drink; they
are suddenly completely out of it and
do not know what happens. You know
the crimes that have occurred as a re-
sult there.

But here is this little boy swallowing
a dot, a dot that had the date rape drug
in it manufactured in China. And that
mother stood here with Senator PRYOR
and me and told this moving story and
said: This cannot happen to other par-
ents.

She said: The Senators in this body,
why do they not think if this happened
to their kid or their grandkid where
they suddenly swallow a little toy and
are out like that. It is like swallowing
a gumball, out like that for 6 hours
thinking they are going to die.

Then there was another mother who
came from Oregon. She told the story
of her son, whom we see now years
later, Colton. When he was very little,
he swallowed a charm they had gotten
from some one of those little vending
machines that you put your money
into.

He swallowed it. And all of a sudden
she said he started acting completely
lethargic, not at all like the little tod-
dler he was. And they brought him into
the hospital and they found out that
charm was 39 percent lead, 39 percent
lead.

Now, their story, unlike the story of
little Jacob, did not end there, because
he has that lead permanently in his
system. And today, years and years
later when they go to the doctor, he is
still tested for elevated lead levels.
And, in fact, even a few days after he
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got home, after they had gotten the
charm out of his stomach, he bit his
cheek and his cheek swelled up to the
size of a golf ball because of the lead
that was in his system.

That is what we are talking about—
moms getting little charms that their
kids swallow, which used to be maybe
if you swallowed a penny, having this
kind of health effect.

We all know what lead can mean. I
certainly know in Minnesota where we
had a little boy whose mom was not
with us today. The mom was not there
because her heart is broken. Her little
4-year-old boy died when he swallowed
a charm that turned out to be 99 per-
cent lead. And he did not die from
choking, he did not die because it
blocked his airway, he died because
that lead seeped into his system day
after day. And when he died, he was
tested at three times the normal lead
level.

In 2007, nearly 29 million toys and
pieces of children’s jewelry were re-
called because they were found to be
dangerous and, in some cases, deadly
for children. As a mom and a former
prosecutor and now as a Senator, I find
it totally unacceptable that these toxic
toys are in our stores and on our
shores. As my 12-year-old daughter said
when she found out that the Barbies
were being recalled, she said: This is
getting serious.

The provision of the Consumer Prod-
uct Safety Commission Reform Act
that I authored addresses some of the
most serious discoveries of this past
year. And that is the lead that has been
surfacing in these toys. The toy that
little Jarnell Brown swallowed that led
to his death was made in China. It was
99 percent lead.

The toy that little Colton swallowed
that nearly led to his death and has led
to elevated lead levels in his blood-
stream for many years was 39 percent
lead.

These deaths, these injuries have
been made so much more tragic by the
fact that they could have been pre-
vented. These little boys should never
have been given these toys in the first
place. It should not take a child’s
death or severe injury or a child swal-
lowing an Aqua Dot with a date rape
drug to alert us that there is a problem
in this country.

Parents should have the right to ex-
pect that these toys are tested and that
these problems are found before these
toys get to the toy box. For 30 years,
we have been aware of the dangers
poised by lead. We all know about it
from the lead paint standard.

But what is ironic to me is we have a
Federal standard for lead paint, we
have a standard, but we have never had
a standard for lead in toys or jewelry;
never had a standard for those little
pieces of jewelry that will end up in
kids’ stomachs, or how about teenage
girls who are sitting in class and chew-
ing on a charm that they may have
around their neck—never had a stand-
ard; it has all been voluntary.
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It is not just these cheap trinkets
that are being discovered to contain
hazardous levels of lead. Last summer
the CPSC recalled 1.5 million Thomas
& Friends trains, including the Thomas
the Train caboose, the Thomas the
Train rail car, the box car, after they
were discovered to be coated with poi-
sonous lead paint.

A lot of those parents had bought
these toys because they were wood,
they thought they would be better for
their children. Many of these products
reaching retail for between $10 and $20
apiece were on the market for almost 3
years before they were discovered to be
defective, putting hundreds and thou-
sands of toddlers at serious risk for
lead ingestion and brain damage.

What is even worse is what happened
after the initial recall. This shows you
how out of hand things have been be-
cause there have been no set standards
and no good regulations coming from
the Consumer Product Safety Commis-
sion.

After more than 3 months passed,
RC2, which is the company that makes
Thomas the Train sets, realized that
their first recall was incomplete. They
had asked for a recall and then they
found hundreds of thousands of addi-
tional products, many of which had
been sold in the same packaging with
trains that had already been recalled,
were coated with lead paint and also
needed to be recalled.

Clearly, the RC2 Corporation that
manufactured Thomas & Friends trains
was embarrassed by its safety record.
It apologized to its customers, saying
it would make every effort to ensure
that this would not happen again. To
help encourage customer loyalty,
which you can understand in a com-
petitive market, and to get them to re-
turn those recalled toys, RC2 said:
Okay, parents, we are so sorry this
happened. We are going to give a bonus
gift for your trouble.

Well, the bonus gift backfired in a big
way because it was discovered that
2,000 of these bonus gift trains that
they had given to parents for them
sending back the recalled products con-
tained lead levels four times higher
than legally allowed, leaving parents of
toddlers across the Nation to deal with
a double recall. All of these toys are
manufactured in China.

The burden should not fall on parents
or kids to tell if a toy train is coated
with lead paint or if a toy has been as-
sembled so shoddily that it will come
apart in a toddler’s mouth. How would
a parent ever think an Aqua Dot would
contain the date rape drug?

I think it is shocking for most par-
ents when they realize we never have
had a mandatory ban on lead in chil-
dren’s products, all we have had is this
voluntary guideline. It is shocking that
until this legislation is passed, the
Consumer Product Safety Commission
cannot actually enforce a lead ban in
children’s toys.

In response to a series of letters I
wrote to Chairwoman Nord in August
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about the danger of lead in children’s
products, the chairwoman responded on
September 11. In that letter, Chair-
woman Nord acknowledged that:

The CPSC does not have the authority to
ban lead in all children’s products without
considering exposures and risk on a product
by product basis.

Now, that is really going to help the
family of Colton to find that out, that
our powerful Federal agency, with
which we thought we had solved all
these consumer product issues back in
the 19708, that this a safe country, does
not have that authority.

Chairwoman Nord went on to say
that: Were the CPSC to attempt ban-
ning lead in all children’s products, it
would likely take several years and
millions of dollars in staff and other re-
sources.

This response makes it clear that
Congress cannot wait for the CPSC to
act to ban lead from all children’s
products. We have been waiting for
years. These parents have been waiting
for years and years. This mother who
spoke with us today wrote all these let-
ters. She has been trying to lobby by
herself on behalf of her son to make
sure this did not happen again.

And what she told me this morning
was her heart broke 2 years after her
son had this horrible experience when
she heard about the case of Jarnell
Brown who had died. She felt her ef-
forts were in vain.

Well, this Congress has a duty to
make sure they were not in vain. Par-
ents should not have to wait years for
the CPSC to take action we already
know is appropriate. The medical evi-
dence is clear and overwhelming, lead
poisons kids and there must be a Fed-
eral ban.

To talk a little bit more about the
specifics, this legislation effectively
bans lead in all children’s products by
classifying lead as a banned hazardous
substance under the Federal Hazardous
Substance Act. The bill sets a ceiling
for a trace level of allowable lead at .03
percent of the total weight of a part of
a children’s product or 300 parts per
million.

To put that in some perspective,
California has standards right now of
.04 for children’s toys and .02 for jew-
elry. The voluntary ban that is not
even mandatory right now that the
Consumer Product Safety Commission
uses is at .06. We have worked with pe-
diatricians, we have worked with con-
sumer experts. We set this at a very
smart standard of .03 percent of trace
levels. That ceiling would take effect
in 1 year, allowing retailers and manu-
facturers to comply; 2 years later the
legislation would then further drop the
amount of allowable lead in children’s
products to .01 percent of the total
weight of a part or 100 parts per mil-
lion.

Now, if the CPSC finds you can actu-
ally go below the threshold, which a lot
of pediatricians have argued we can do
in this country, that we can even get
down to zero lead, that would be great.
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What this law says is you do not have
to be stuck up there at .01, which is of
course a small amount of trace lead.
You can, in fact, do a rulemaking and
go lower for certain products or for all
products.

This legislation gives the CPSC the
power to lower levels even further as
science and technology allow.

The legislation before us today also
sets an even lower threshold for paint.
Under this bill, the allowable lead level
for paint would drop immediately to 90
parts per million. This lowered thresh-
old is critical because science has
shown that as children put products in
their mouths, it is the painted coatings
which are most easily accessible to
kids. Every parent of a toddler knows
that to be true. They can see, if any
parent looks in their toy box, all the
little teeth marks, and they know they
put them in their mouth.

Under current law, the Consumer
Product Safety Commission has adopt-
ed this voluntary guideline of .06 per-
cent. It is voluntary. That is part of
the reason it takes so long, that is part
of the reason we have had this huge
delay. This puts in a mandatory guide-
line at .03 going down to .01.

This legislation changes what is a
bad system, a broken system, and gives
the CPSC the tools it needs imme-
diately to go after the bad actors who
used lead or lead-based paint in their
products.

To me the focus is simple: We need to
get these toxic toys out of our kids’
hands, not just voluntarily, not just as
a guideline but with the force of law.

Millions of toys were being pulled
from these shelves, 29 million last year.
Right in the middle of Halloween, they
were pulling the little funny teeth that
you put in your mouth, Aqua Dots,
Thomas the Train, Sponge Bob Square
Pants, Barbie dolls, you name it. It
gives the force of law to pull these toys
from the shelves.

As if the appalling number of recalls
this year is not bad enough, these re-
calls illuminated other problems with
pulling toys from the store shelves, the
daycare center floor or the drawer
under the kid’s bed.

This I actually heard from my
friends. Because once these recalls hap-
pen, every parent runs to the Kkid’s
room and says: Okay, I have got to find
the toy that has been recalled. Now,
how are you going to tell the difference
between the brunette Barbie doll, the
blonde one, the one that had this outfit
on. This is practical when you are a
mother. How are you going to tell the
difference between this caboose or this
box car? So they are looking at these
toys trying to figure it out, putting
them up to the Web site. Because,
guess what, there is no batch number
on these toys.

I have to tell you, most parents,
when they get their kid a toy, do not
keep the packaging. My mother-in-law
may be an exception to that, but most
parents do not keep the packaging. So
what this legislation does is it says:
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The batch number will be on the toys
whenever practical. They are not going
to go on a pick-up stick, but whenever
practical, the batch number will be on
the toys so when there is a recall, the
parent is going to be able to figure out
which toy it is, and also the batch
number is going to be on the pack-
aging.

Why do we need this? Because we do
know that large retailers such as Toys
“R” Us and Target, the minute there is
a recall, they have been very good
about stopping all sales; they do it
through their computer system.

Well, some of the smaller mom-and-
pop retailers do not have that capa-
bility, not to mention eBay and those
kinds of things. So we want to make
sure the batch number, in this legisla-
tion, requires it not only be on a toy
but also on the packaging.

This legislation, though, does a lot
more than ban lead in children’s toys
and to help parents identify recalled
toys. It brings consumers the protec-
tion that has been lacking for almost
two decades. As we all know, the
CPSC’s last authorization expired in
1992, and its statutes have not been up-
dated since 1990.

Not surprisingly, the marketplace for
consumer practices has changed sig-
nificantly in the last 16 years. And we
have seen through recall after recall
how ill-equipped the Consumer Product
Safety Commission is to protect con-
sumers. Today, the Commission is a
shadow of its former self, although the
number of imports has tripled, tripled
in recent years.

So what you have seen is a tripling of
imports, products coming in, and then
what have you seen with the staff?
Well, have you seen quite a drop in the
staff. The CPSC staff has dropped by
almost half, falling from a high in 1980
of 978 people who worked there. Okay.
Well here we go, 978 people. And what
do we see in 2007? Well, we have 393
today. You wonder how are these date
drugs getting into our system, getting
on to our shores. You don’t have the
staff adequate to monitor these toys.
So while you have seen a tripling of
imports coming from China and other
places, you have seen an enormous de-
crease in the staff that regulates them.
In fact, much has been made of a guy
named Bob who is the only official toy
inspector at the CPSC. He is retired.
He was out in a back room testing toys
by dropping them to the ground. He
had all these toys on his desk. That is
what we are dealing with, while we
have seen a tripling of imports and
toys and jewelry that have tested to be
99 percent lead.

What have we seen now with the re-
calls? We have actually seen a huge in-
crease in the number of recalls. As you
know, part of it is because finally you
have had the businesses, once this hit
the streets and was all over newspaper
headlines, saying: We finally better
start testing these products more fre-
quently, which was a good thing. But
we have seen in 1980, 681,300 recalls. In
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2007, we have seen 28,773,640 recalls, all
toys that either were in parents’ homes
or were sitting there on the toy shelf
ready to be bought.

Let’s look at a comparison so you
can see why. It doesn’t take a rocket
scientist. Probably my 12-year-old
daughter would see what is going on.
When you look at this comparison, in
1980, you had only 681,000 toys recalled.
Then you go up to 2007, where you had
28 million recalled. Look at the staff
comparisons. When you have 681,000
toys recalled, the staff is up here at
1,000. When you have 28 million toys
being recalled, you have a staff that is
half of what it used to be. So there is
a graphic depiction of what we are
dealing with.

What does this legislation do? It puts
50 more staff at U.S. ports of entry in
the next 2 years to inspect toys and
products coming into the country. Not
only does this bill give the CPSC the
necessary funding and staff, it also
gives the commission the ability to en-
force violations of consumer product
safety bills. We have seen too many
headlines this year to sit around and
think about this problem and say: It is
just going to solve itself. The market
will take over.

The market has been broken. The
CPSC has been broken. This is the time
that Government comes in, which is
reasonable, and works with business, as
we have done. I am proud of the work
Toys R Us has done with us, as well as
Target, which has always been helpful
in working with us. They know it has
had an effect on their bottom line.

Here is what this bill does. We can
beef up this agency that has been lan-
guishing for years. We can put sensible,
responsible rules in place that make it
easier for them to do the job. This is
not just numbers on a chart. This is
about a little kid that just in the last
yvear, in the year 2007 in the United
States, could swallow just a little toy,
which kids have done for centuries, and
end up in a coma, unconscious from a
date rape drug. This bill is about num-
bers. This bill is about our economy.
But more than that, this bill is about
these kids.

I urge my colleagues to support it. I
thank Senator PRYOR and the other
members of our committee for their
leadership.

I see Senator DURBIN from Illinois. I
thank him for his great leadership on
this bill. It is the most significant con-
sumer safety legislation in our genera-
tion, as the Wall Street Journal has
said. We have an opportunity, and we
must work swiftly.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas.

AMENDMENT NO. 4094

Mr. CORNYN. Mr. President, I have
conferred with the distinguished Sen-
ator from Arkansas, the bill manager. I
ask unanimous consent to set aside the
pending amendment, call up my
amendment No. 4094, and ask for its
immediate consideration.
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The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. PRYOR. Reserving the right to
object, as soon as he finishes his 10
minutes on his amendment, we will go
back to the pending amendment.

Mr. CORNYN. I agree with that.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Texas [Mr. CORNYN] pro-
poses an amendment numbered 4094.

Mr. CORNYN. I ask unanimous con-
sent that reading of the amendment be
dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:
(Purpose: To prohibit State attorneys gen-

eral from entering into contingency fee

agreements for legal or expert witness
services in certain civil actions relating to

Federal consumer product safety rules,

regulations, standards, certification or la-

beling requirements, or orders)

On page 58, strike lines 4 through 7 and in-
sert the following:

“(g)(1) An attorney general of a State may
not enter into a contingency fee agreement
for legal or expert witness services relating
to a civil action under this section.

‘“(2) For purposes of this subsection, the
term ‘contingency fee agreement’ means a
contract or other agreement to provide serv-
ices under which the amount or the payment
of the fee for the services is contingent in
whole or in part on the outcome of the mat-
ter for which the services were obtained.”.

Mr. CORNYN. Mr. President, I con-
gratulate my friends, Senator PRYOR
and Senator STEVENS, the principal co-
sponsors of this legislation. I had the
great pleasure of working with Senator
PRYOR when he and I both were State
attorneys general. As such, we were the
chief consumer protection officers for
our States and our citizens. I believe
strongly in the importance of strong
consumer protection laws. I believe
this bill actually does something posi-
tive by adding to the resources avail-
able to the Federal Government by au-
thorizing the State attorneys general
under some circumstances to help
make sure consumers are protected and
the laws are enforced.

There is also a concern I have. That
has to do with the use of outside coun-
sel when it comes to filing legislation
on behalf of a sovereign State such as
the State of Texas, the State of Arkan-
sas, or the like. We have seen examples
of abuses in the past where State attor-
neys general have essentially trans-
ferred their authority to outside law-
yers and paid them a contingency fee
based on whatever the value is of what
they were able to recover by way of a
judgment or settlement. This, unfortu-
nately, has created an anomaly under
our system of government where we
have nonelected, nonaccountable pri-
vate sector lawyers who are essentially
making decisions on behalf of a sov-
ereign State. If the people of my State,
for example, don’t agree with what
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they are doing, they essentially have
no right nor ability to hold them ac-
countable or to demonstrate their dis-
pleasure with what these outside coun-
sel have done.

There is also a tremendous—and,
frankly, tragic from a historical per-
spective—abuse of this contingency fee
arrangement when it comes to outside
lawyers. In my own State, my prede-
cessor, as attorney general, got caught
up in one of these tragedies—there is
no other word to describe it—and actu-
ally served time in the Federal peni-
tentiary for directing some of the pro-
ceeds in the tobacco litigation to a
friend, an outside lawyer in the case,
something that, obviously, he should
not have done and for which he has
paid a high price. But it demonstrates
the type of temptation and, indeed, the
potential for corruption that exists
when an elected official abdicates their
responsibility and essentially hands it
over to a private individual who is not
accountable in a way that elected offi-
cials and public stewards of the public
trust are.

What this amendment does is say the
State attorneys general who are au-
thorized under this legislation to seek
an injunction in Federal court to en-
force Federal law—something I sup-
port—should play by the same rules re-
garding the recovery of costs and at-
torney’s fees. Section 20(g) of the bill
awards costs and attorney’s fees when-
ever the attorney general of the State
prevails in any civil action under Fed-
eral consumer protection laws. But the
word ‘‘prevails’ is not defined. Under
the Consumer Product Safety Act and
the Flammable Fabrics Act, the Fed-
eral Government can go to court to
seek an interim or preliminary injunc-
tion against a company pending a de-
termination by the Consumer Product
Safety Commission whether a product
violates either act. State attorneys
general would be granted the same au-
thority under section 20 of the bill.

I support that because I think the ad-
ditional resources over and above what
the Department of Justice and the Fed-
eral Government currently have will
help us be more vigilant when it comes
to protecting consumer safety. But to
charge costs and attorney’s fees
against a defendant based on a court’s
preliminary finding and before the
Consumer Product Safety Commission
determines whether any law was vio-
lated would be clearly unjust.

The Consumer Product Safety Act al-
ready has standards governing when
the Consumer Product Safety Commis-
sion can be awarded costs and attor-
ney’s fees. So my amendment would
make sure these same standards would
apply to State attorneys general who
would be authorized to seek an injunc-
tion under the act, that they would be
no better off and no worse off but actu-
ally in the same shoes as the current
standard for the Consumer Product
Safety Commission.

My amendment also requires State
attorneys general to play by the same
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rules with regard to contingency fees.
We want attorneys general to bring
civil cases to protect the public inter-
est not to create a windfall for private
sector lawyers. I believe this also is
consistent with Executive order No.
13433 of May 16, 2007, that prohibits the
Consumer Product Safety Commission
and other Federal agencies from enter-
ing into contingency fee arrangements
with private lawyers, and the same
standard should apply to State attor-
neys general under this bill’s new en-
forcement authorities.

I have talked to my friend, Senator
PRYOR, former attorney general of the
State of Arkansas. We have had a
lawyerly discussion about why would
we want to ban contingency fee ar-
rangements when the only authority
given to them under the statute is to
seek an injunction and not recover
money damages or fines. The fact is,
creative lawyers can come up with
ways to create a fee arrangement, even
where only injunctive relief is sought.
There is a case that he and I talked
about where basically what happened is
the contingency fee was calculated fol-
lowing an injunction based on what
complying with that injunction would
cost the defendant. Some percentage of
that cost was then calculated as a con-
tingency fee. Ironically, in that case it
wasn’t the defendant who paid that fee,
it was the taxpayers of the State, in a
further sort of ironic twist. There is a
way for contingency fees to be cal-
culated, even where the only authority
granted is to seek an injunction.

Finally, it is important that the Sen-
ate send a strong message about con-
tingency fee arrangements with out-
side counsel under these circumstances
for the purposes of this act because we
know the Senate will not be the final
word on this—there will be a con-
ference committee—a strong statement
by the Senate that while we believe
that State attorneys general can per-
form a useful function in seeking in-
junctive relief, that we should not put
them in a better position than the Con-
sumer Product Safety Commission, nor
should we see the kind of abuses that
can occur with hiring outside counsel
under contingency fee arrangements.

I thank the distinguished Senator
from Arkansas. I congratulate him on
his good work.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois.

Mr. DURBIN. Mr. President, let me
thank my colleague from Texas for
coming to the floor and offering an
amendment. I don’t know if I will be
able to support it, but I do commend
him because the amendment clearly re-
lates to the bill, a very important bill,
and it draws us into something peril-
ously close to debate which hardly ever
happens on the floor of the Senate. 1
hope the spirit in which he has offered
this amendment will be respected on
both sides of the aisle.

I know there are many pressing
issues facing us in Congress and few op-
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portunities to bring them up. But I
hope this bill can pass this week, that
we have an honest debate on the merits
of the bill, and then bring it to passage.
I support the bill. I thank Senator
PRYOR.

Senator PRYOR of Arkansas has been
a leader on this issue. He has done an
extraordinarily good job making this a
bipartisan bill. All of us read the sto-
ries last year about toy safety. Many
parents came up to me in Illinois and
said: What am I supposed to buy this
year? Is everything dangerous? If it
says ‘“‘made in China,” am I supposed
to stay away from it?

I didn’t have a good answer. I
couldn’t recommend toys. That is not
what I do for a living.

I have to tell you, a lot of the stories
that were coming out in the news-
papers were troubling, not just for par-
ents but for grandparents such as me.
Magnetic toys, I never had those when
I was a kid. All we had were Lincoln
Logs and Tinker Toys and all kinds of
stuff like that—erector sets. But these
were little objects that could stick to-
gether with magnets. Kids could build
them into huge forms. My grandson
loved them. He had boxes full of this
stuff and he would make these huge
things with his dad, and always wanted
more.

Well, I bought it—something to bring
around at Christmastime—and did not
realize, until the newspaper stories
came out, this toy was a danger. Be-
cause the reason it worked is, it had
these tiny, little, rare earth magnets.
It looked like a pill, a little black pill.
They were on the end of these sticks of
plastic, and that is what kept all this
toy structure together.

It turned out in the earliest design of
these Magnetix toys, if a kid threw it
on the floor, stepped on it, whatever—
ran over it with a bicycle—the little
magnet could pop out. And that little
magnet, for my grandson, who was a
little older, was not a problem. But for
tiny children, it turned out to be a big
problem. If they popped it in their
mouth—which little kids, crawling in-
fants would do—and swallowed it, and
swallowed more than one, those two
magnets could come together inside
their body and cause serious obstruc-
tion in their intestines, forcing surgery
to take care of it, and in the most ex-
treme cases killing a baby.

That was the reality of a badly de-
signed toy on sale in the United States.
The Chicago Tribune did a front-page
story on it. That is when I first started
paying attention to this more closely,
because I thought ‘I bought one of
these for my grandson, and it is a dan-
ger’—at least it is for smaller children.
The Chicago Tribune told the story in
a very good series, about what hap-
pened when they discovered this toy
was dangerous.

What happened added to my sense of
urgency to deal with this issue. Be-
cause no sooner did this hazard appear
than the lawyers appeared, and the
lawyers took these toys and went to
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their legal playground and played with
them for month after month after
month, while they were still being sold
across America. That has to stop. If
there is a dangerous toy in America,
you cannot expect every family to do a
test. You cannot expect every family
to be able to certify safety. They ex-
pect the Government to do that. That
is what we are supposed to do—the
Consumer Product Safety Commission.
When they do not do their job, it puts
families and children at risk. So this
law we are currently trying to amend
may have been good many years ago.
Today it is not up to the challenge.

Senator KLOBUCHAR of Minnesota has
been another great ally of Senator
PRYOR on this effort. She had a chart
earlier, and I want to show you kind of
a version of it, if you will. This is a lit-
tle bit different chart than hers. It in-
dicates the number of imports coming
into the United States.

I talked about toys, but we are con-
cerned about the safety of all prod-
ucts—electronic products and so many
others—coming into the United States.
You can see from the chart, starting
back in the 1970s and all the way up to
today, this dramatic surge in the num-
ber of imports. Now, this may be hard
for people to see, but here are the num-
bers of full-time employees at the Con-
sumer Product Safety Commission—
reaching a high number of about 1,000
employees in 1980, it looks like, and
then this steady decline of employees,
until we are down around 400 employ-
ees today. So here is a surge of im-
ported products, and a dramatic de-
cline, by more than 50 percent, of in-
spectors. Well, what is going to hap-
pen? Fewer products are inspected,
fewer unsafe products are detected, and
there is more danger in the market-
place.

There was kind of a popular cliche on
Capitol Hill back in this era: Get Gov-
ernment off my back. Well, this is an
example of where a safety agency fell
victim to that mentality and dramati-
cally reduced its staff, at a time when
it should have kept up with the im-
ports to protect American citizens.
That is what I think troubles many of
us.

I am the chairman of the Appropria-
tions subcommittee for the Consumer
Product Safety Commission. We in-
creased the President’s request for this
agency, I believe from $62 million to $80
million in this year—that is an $18 mil-
lion increase in real terms, about 30
percent—and said to the agency: Now
staff up. Put the inspectors in place.
Protect the consumers across America.

I suppose we could have given them
more, but I am a little bit reluctant,
having watched the process for a num-
ber of years, to put too much money
too fast into an agency. I am afraid
many times they do not hire the best
people and they cannot adjust to
change. Thirty percent, I think, is
probably tops out of what you can do in
any given year without running some
real risks, and even that has to be care-
fully monitored.
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So we are hoping in this bill—and I
commend Senator PRYOR—to see a
steady increase in the number of em-
ployees and inspectors at this agency
in the hopes that when we get this
done, at the end of the day we will have
enough people to do the job.

When you look at the millions of dol-
lars worth of toys brought into the
United States, and all the attention we
paid to those toys, there is a legitimate
question about: Well, how many people
out of about 400 at the Consumer Prod-
uct Safety Commission were actually
inspecting toys? Well, it turned out
that when it came to certain types of
toys, such as these loose magnets and
that sort of thing, there was basically
one man. His name was Bob. I had a
picture of Bob standing at his inspec-
tion station which I had back in the
cloakroom and somebody took it. I
wish I could have brought it out here
because Bob became kind of legendary.
Bob has since retired. He is retired
from the Federal Government. But we
did manage to save a picture of Bob’s
workspace.

Shown in this picture is Bob’s testing
laboratory for toys imported into the
United States. That is not a real con-
fidence builder. It looks like my work
bench in my basement in Springfield,
IL. In fact, that work bench looks a lit-
tle better, when I think about it. This
is a mess. His toolbox is over here, and
there is a bunch of toys stacked up.

Bob, the Federal inspector of toys for
the United States of America—he was
making do with what he had, and it
was not a lot. What he did was draw
this little line on the wall about 3 feet
up, and then he drew another one at
about 6 feet up, and he would take
these toys out of the boxes and drop
them on the floor to see if they broke
open. That was one of Bob’s impact
tests in his laboratory. I do not want to
make light of Bob’s contribution to
safety in America, but I will bet you
families across America thought it was
a little different process that led to an
inspection of a toy that might end up
in the hands of their child if they
bought it in a store in America.

The good part about Senator PRYOR’S
bill that I am happy to cosponsor is
that he goes after this whole labora-
tory inspection process. We should not
and cannot build enough laboratories
in the United States owned by the Fed-
eral Government to inspect every prod-
uct that comes into our country, but
we can certify laboratories in other
countries that are recognized to be pro-
fessional and trustworthy—that is a
good investment—and then make sure
that the products go through these lab-
oratories, and make sure when they
come to the United States we can iden-
tify where they came from, when they
were produced and, if there is a prob-
lem, trace them back.

So Senator PRYOR’s bill moves in the
right direction: more inspectors here,
but people also to certify laboratories
in the countries of origin. If there is a
toy coming from China, as an example,
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it may go to an underwriter’s labora-
tory that is open in China that has
been certified by the United States as a
reliable laboratory, and they will have
to give a seal of approval before it is
shipped to the United States. That, to
me, makes a lot of sense. It is a way to
use our money wisely and to avoid this
kind of sad situation here where you
cannot believe this is going to result in
a reliable process.

The funding increases in this bill are
important, but even more important,
from my point of view, is to make sure
this Consumer Product Safety Commis-
sion is run by people who care, who
want this to work. It is sad. There are
supposed to be five members of this
Commission. Unfortunately, there are
only two who are currently serving.

This Commission under current law
has to negotiate press releases with
companies. If you find a Magnetix toy
with a magnet that a child can swallow
and can have terrible health con-
sequences and want to take the prod-
uct off the shelf or recall it, it turns
out to be a battle royal between law-
yers even negotiating the wording of
the press release. While all this is
going on, unsuspecting families are
buying these toys. Now Senator PRYOR
in this bill is going to expedite this
process.

Secondly—and this is one that I
think is essential—we have to fine
those who violate this law in a manner
where they will pay attention. If you
have a product you continue to sell
that is dangerous, that is on recall and
you sell it anyway but figure: My com-
pany will make enough money that I
can pay the fine and live through it to
see another day, that is not a good out-
come—certainly not for the consumers
across this country.

So what Senator PRYOR in this bill
does is to increase the fines to a level
where they truly are meaningful, and
companies will have to think twice be-
fore they would consider selling a prod-
uct that is facing recall.

This package also over time in-
creases the authorization level for the
agency. It strengthens civil and crimi-
nal penalties. It requires third-party
certification and testing, as I men-
tioned. It makes it mandatory for man-
ufacturers of toys and children’s prod-
ucts to comply with accepted safety
standards. It bans the presence of lead
in all children’s products. My hat is off
to Senator KLOBUCHAR. She has been a
great leader on that issue. It allows for
parents to have faster access to injury
reports and other information to help
alert parents to product safety risks. It
improves the way this Commission
conducts its business.

It allows State attorneys general to
enforce product safety law in specified
instances. I believe it is only injunc-
tive relief they can seek, and only if
the Consumer Product Safety Commis-
sion and Federal agencies do not move
forward to protect the consumers. It
restores the Consumer Product Safety
Commission to a five-member Commis-
sion, which it should be.
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I hope my colleagues will look at this
bill closely and realize we are doing
something that is rare. We are taking a
law that has not been touched for 18
years and bringing it up to speed.

Eighteen years ago, as my chart
showed earlier, imports were at a very
low level. Imported products have risen
dramatically. We have to rise to the
challenge. It is heartening this bill
Senator PRYOR brings to the floor,
along with Senator STEVENS, Senator
COLLINS, Senator INOUYE, myself, Sen-
ator KLOBUCHAR, and so many others,
has a broad coalition of groups sup-
porting it: the Consumer Federation of
America, the American Association of
Pediatricians, and Consumers Union,
to name a few. One of the CPSC Com-
missioners, Mr. Moore, has endorsed
this legislation, and a number of State
attorneys general.

Passing a strong, consumer-oriented
bill such as this is the next step in
safeguarding consumers. I do not think
American families should ever have to
go through a Christmas or holiday sea-
son as they did last year wondering if
products on the shelf are safe for their
kids. If history is our guide, we may
not have the chance to revisit these
policies if we do not pass this bill right
now.

I want to thank a number of individ-
uals who played a significant role in
helping me work on this issue and help-
ing others: Rachel Weintraub, who was
at the press conference yesterday for
the Consumer Federation of America;
Ami Ghadia and Ellen Bloom of the
Consumers Union; Ed Mierzwinski with
U.S. PIRG; David Arkush and Mike
Lemov from Public Citizen; Cindy
Pelligrini with the Association of Pedi-
atricians; Nancy Cowles with Kids in
Danger; and Patricia Callahan and
Maurice Possley with the Chicago Trib-
une. The last two did an exceptional
job as reporters. This was journalism
at its best. They told a story—a grip-
ping story—well documented, which
caught the attention of this legislator,
which led me to take this issue more
seriously. My hat is off to the Chicago
Tribune, Patricia Callahan, and Mau-
rice Possley for their work on this
issue.

Finally, let me say this: Passing this
law is not the end of the story. My Ap-
propriations subcommittee is going to
call the Consumer Product Safety
Commission in. We are going to keep
an eye on them. We are going to make
sure that taxpayers’ dollars are well
spent, that there is no question in the
minds of those who are running this
Commission about what Congress
wants to achieve with this new author-
ity and these new resources. If there is
push-back and resistance from this
agency to change, they are in for a bat-
tle. I hope we do not see that.

I think American consumers want to
know the toys and products they buy
off the shelves across America are safe
for their families and safe for their
kids. We focused on toys, but it is not
the end of the story. There are an
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awful lot of products, many products
which we buy every day, trusting this
Government to put its seal of approval
on and some inspection behind it. We
have to meet our obligation to people
who count on us to make sure that gov-
ernment does its job in an effective, ef-
ficient, and dollar-efficient way. Unfor-
tunately, this agency has fallen behind.
As it fell behind, so did some of the
confidence of American consumers
about products on the shelves.

I also think we ought to work with
foreign governments. The Chinese
came to see me repeatedly during the
last holiday season and said: We have
gotten the message. We are going to
straighten this out. I am hoping they
live up to that promise.

Also, in fairness to China, for exam-
ple, which has been the butt and focus
of many of the critiques when it comes
to imports, the fact is that many of the
toys they sold were designed by Amer-
ican companies, and those companies
need to be held responsible for the toy
design that the Chinese actually imple-
mented.

The last word I will say is for special
recognition to two companies which,
during the midst of this toy scandal,
did the right thing as corporate citi-
zens of America—one was the chain
Toys R Us, and the other, a major toy
maker, Mattel—when this story came
out. The CEOs of both of those compa-
nies contacted my office and said: We
are going to work with you. We are not
going to run away from this issue. We
know that if American consumers
don’t have faith in our stores and in
our commitment to them, it will not
only hurt our sales, but it will put fam-
ilies in jeopardy.

Jerry Storch from Toys R Us was at
the press conference yesterday. I com-
mented that in the old days, corporate
strategy used to be duck and cover. If
a scandal emerges involving your com-
pany or your products, you duck the
press and you try to cover it up. Jerry
Storch didn’t do that. He stepped right
up and said: Toys R Us is going to work
with you to make sure the products are
safe. He kept his word and came to the
press conference yesterday.

The same thing is true with Mattel. I
think they are genuinely committed to
the safety of kids and families, and I
thank them for their leadership, as
well as others, but those two really im-
pressed me, that they would do the
right thing from a corporate viewpoint.
I hope consumers across America will
hold them to their promise, and if they
keep it, we will reward them with our
business. They deserve it.

Mr. President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Arkansas is
recognized.

Mr. PRYOR. Mr. President, I ask
that we return to the regular order.

The ACTING PRESIDENT pro tem-
pore. Amendment No. 4090 is pending.

Mr. PRYOR. Mr. President, I wish to
thank my two colleagues who just
spoke—really, all three.
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Senator KLOBUCHAR has shown great
leadership when it comes to this issue.
This is a very personal issue with Sen-
ator KLOBUCHAR. These recalls and in-
juries and even deaths of children have
affected some families in her State, but
she has taken this on as a very impor-
tant personal issue that just so hap-
pens to be good for the country.

I also wish to thank Senator DURBIN
for his leadership. He has been involved
in this legislation since the beginning.
He has given a lot of wise counsel over
the course of this legislation. He has a
very strong passion about this issue.
He also has been able to, as he men-
tioned, talk with Toys R Us and have
them come in as one of the largest toy
retailers, to allow them to show some
leadership in the retail industry, which
I think has been very helpful and very
positive in the last few days.

Lastly, I wish to mention Senator
JOHN CORNYN. Again, we are going to
look at his amendment to see if it is
something we can agree to. I have a
few traps running over here, but I told
Senator CORNYN a few moments ago
that we would definitely give his
amendment a very serious look, and
maybe it is something we could work
on and work through and maybe attach
to the bill. But I have some work to do
on my side.

I wish to say a few words about one
provision of the consumer product safe-
ty legislation we are working on right
now. It has to do with the Commis-
sioners. This is an agency that, when it
was formed in the 1970s, had five Com-
missioners. No one can really tell us
why, but sometime in the 1980s or 1990s,
it went down to three Commissioners.
It may have been an appropriations
issue, and it was perhaps a pragmatic
decision at the time. No one is really
sure about that. However, I feel strong-
ly—and I have talked to several col-
leagues, and they see the wisdom in
this—that we really need five Commis-
sioners on the CPSC. The reason is be-
cause the CPSC deals with over 15,000
types of products. It has a huge amount
of jurisdiction that is really too much
for three Commissioners to handle.

In fact, I have had the opportunity to
talk to Commissioners from the Fed-
eral Trade Commission and the Federal
Communications Commission, as well
as former Commissioners from the
CPSC. All of them agree that given the
broad jurisdiction the CPSC has, it
would be very helpful to have five Com-
missioners. For one thing, it gives a
broader variety of perspectives and
opinions, but another thing that hap-
pens as a matter of practice is the five
Commissioners, whether by design or
because it just happens this way, tend
to start to specialize in certain areas.

Again, given the 15,000 types of prod-
ucts the CPSC oversees, we could un-
derstand how we might need a little bit
of specialization and we might need the
Commissioners to focus on specific
areas because it will help the Commis-
sion be stronger overall. So we change
the law in our legislation. We go from
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the three-Commissioner setup we have
today and we move it to five Commis-
sioners. We return it back to the way
the Commission was originally de-
signed. We feel as though this will be a
very positive development.

As part of this issue as well—in a lit-
tle different section of the bill but
nonetheless related—I believe and the
cosponsors believe we need to reauthor-
ize this Commission for 7 years. Part of
that is because we need to help retool
and rebuild this Commission over a
several-year period.

One of the things we make very clear
in the legislation is we don’t try to fix
everything on day one. There is a lot
that needs to be fixed, a lot that needs
to be addressed, but as a practical mat-
ter, realistically, we can’t fix every-
thing in 1 day. Rome wasn’t built in a
day, and you can’t rebuild the CPSC in
one fiscal year. What we are trying to
do is phase this in over time and make
sure we do it the right way, make sure
we do it the smart way. That is why I
believe that a 7-year reauthorization
makes good sense under the cir-
cumstances.

The last point I wish to make this
afternoon, or at least right now, is that
we have a provision in this bill that I
think will really benefit families in a
very practical way; that is, we have a
provision in this legislation to put
identifying marks on products.

We have all been in the situation
where big brother gets a G.I. Joe or
whatever it may be and passes it down
to little brother, or your daughter gets
a set of dolls from a neighbor whose
kids don’t play with those dolls any-
more, or whatever the case may be, and
we never even saw the original pack-
aging on a lot of that stuff. We don’t
know when it was made. We don’t
know how old it is. We don’t know any-
thing about it. All of a sudden, we read
something in the paper or see some-
thing on television about a recall.
Right now, we don’t have any way of
knowing whether it is this particular
toy that has been recalled.

So what we are trying to do is set up
a regime here where—and by the way,
we worked with the manufacturers on
this to make sure this is a practical,
sensible solution, and we think it is—
but to actually stamp the products
with different identifying numbers,
maybe batch numbers, lot numbers,
whatever—not to get into all the tech-
nical aspects of it—so that when there
is a recall, when there is a problem, or
there is some sort of hazard that has
been identified, families can look at
their product, look at their toys, and
know if that is a product that is sub-
ject to recall.

So we are trying to be very practical
in how we approach this. We are trying
to beef up the number of Commis-
sioners. We are trying to make this a 7-
year reauthorization, but we are also
trying to do things that help families
make the determination to keep their
families safe, and this is something
which I think has been lacking in the
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current system. Hopefully we will be
able to measure in the number of inju-
ries and in the number of deaths and
even the number of recalls that happen
and the amount of litigation—we hope
all of that will go down when it comes
to consumer product safety. Hopefully,
we will be able to look back and see
this as a good piece of legislation.

Mr. President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from South Carolina
is recognized.

AMENDMENTS NOS. 4095 AND 4096, EN BLOC

Mr. DEMINT. Mr. President, I ask
unanimous consent to set aside the
pending amendment and call up two
amendments I have at the desk. They
are amendments Nos. 4095 and 4096.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. PRYOR. Mr. President, reserving
the right to object, I am sorry, what
were the two amendments?

Mr. DEMINT. If I can respond to the
chairman, two amendments—one is the
House bill, which is 4095, and the other
relates to the whistleblower provision,
which is 4096.

Mr. PRYOR. I am sorry. Was the re-
quest just to talk about those?

Mr. DEMINT. No. They are at the
desk. I wanted to call them up and
speak about them later.

Mr. PRYOR. Call them up and then
go back to the pending amendment?

Mr. DEMINT. Yes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from South Carolina [Mr.
DEMINT] proposes amendments numbered
4095 and 4096.

Mr. DEMINT. Mr. President, I ask
unanimous consent that the reading of
the amendments be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

(The amendment (No. 4095) is printed
in today’s RECORD under ‘‘Text of
Amendments.””)

The amendment (No. 4096) is as fol-
lows:

(Purpose: To strike section 21, relating to

whistleblower protections)

Beginning on page 58, strike line 11 and all
that follows through page 66, line 9.

Mr. DEMINT. Mr. President, I yield
the floor.

AMENDMENT NO. 4094

Mr. PRYOR. Mr. President, I ask to
return to the regular order.

The ACTING PRESIDENT pro tem-
pore. The amendment is pending.

Mr. PRYOR. Mr. President, I think
we have some colleagues who may be
on their way to the floor shortly. I
would encourage our Senate colleagues
to come to the floor and offer amend-
ments if they have amendments or
offer constructive suggestions if they
have those or even if they just want to
come down and speak. We would really
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like to get this legislation wrapped up
this week. So far, the cooperation has
been excellent on both sides.

Again, I wish to commend Senator
DEMINT and Senator CORNYN for com-
ing down and offering and addressing
amendments that are germane. One of
the concerns I had is that we might see
the floodgates open up on this legisla-
tion and come in with all kinds of non-
germane amendments. So I thank col-
leagues on both sides of the aisle for
keeping the amendments germane and
on point.

Mr. President, I note the absence of a
quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. PRYOR. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————
RECESS

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Senate
stand in recess until 2:15.

There being no objection, the Senate,
at 12:28 p.m., recessed until 2:15 p.m.
and reassembled when called to order
by the Presiding Officer (Mr. CARPER).

————

THE CONSUMER PRODUCT SAFETY

COMMISSION REFORM ACT—Con-
tinued
The PRESIDING OFFICER. Who

seeks recognition? The Senator from
North Dakota.

Mr. DORGAN. Mr. President, I have
an amendment I wish to offer. I will
not do it at this point because in order
to offer the amendment, I have to ask
unanimous consent that the current
amendment be set aside. I will describe
at least what I am intending to offer. I
am going to speak for a couple of min-
utes because there will be time later to
consider this amendment.

This amendment does not deal di-
rectly with the underlying legislation.
It certainly deals with consumers and
this bill deals with consumers. I first
applaud my colleague from Arkansas
for the work he has done on the bill. I
have a couple of amendments to the
bill that I will offer as we move along.
But this amendment that I wish to
offer deals with something else that is
urgent and important, and either I get
it done on this bill or the next author-
ization bill that comes along.

The price of oil is somewhere around
$103 a barrel at this point. It is bounc-
ing around up in that stratosphere, and
the price of gasoline, depending on
where one lives, is $3, $3.25, $3.50, some
analysts say going to $4 a gallon. Even
as the price of oil has ratcheted way
up, this Government of ours and the
Department of Energy is taking oil
from the Gulf of Mexico by awarding
royalty-in-kind contracts to companies
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with to the Federal Government. In-
stead of putting this oil into the supply
pipeline by allowing companies to sim-
ply sell it, our Government is actually
putting oil underground in the Stra-
tegic Petroleum Reserve.

I support the Strategic Petroleum
Reserve, but I do not support filling it
when oil is $103 per barrel. Putting
60,000 to 70,000 barrels per day, every
single day, underground makes no
sense at all. That puts upward pressure
on gas prices. The EIA Administrator
estimated this morning at an Energy
and Natural Resources hearing that
the Government’s action is raising
prices about a nickel a gallon. The fact
is, I believe it is more than that.

In any event, I do not think we ought
to be taking oil out of the supply pipe-
line as a deliberate policy of the Fed-
eral Government and sticking it under-
ground in these caverns. That makes
no sense to me.

This issue came up in the hearing
this morning. We have had hearings
previously on this topic. I have indi-
cated I intend to offer legislation. My
legislation would do two things. It
would say, at least for the next year:
Let’s take a pause on sticking oil un-
derground and taking it out of the sup-
ply. Let’s take a pause as long as oil is
above $75 a barrel. When oil is above
$75 a barrel, let’s at least, for the next
year, not be taking it out of the supply
and sticking it underground.

Here is what is happening. On this
chart, these are places that our Federal
Government is now putting oil under-
ground—Bayou Choctaw, West
Hackberry, Big Hill, and Bryan Mound.
We are getting oil from the Gulf of
Mexico and putting it underground in
these salt domes.

The price of oil is subject to a lot of
things including excess speculation
these days which I have described on
the floor of the Senate previously. We
had a hearing on this topic. Here are
comments from Fadel Gheit, a top ana-
lyst from the Oppenheimer & company.
He says: There is absolutely no short-
age of oil. I'm absolutely convinced
that oil prices shouldn’t be a dime
above $55 a barrel. Oil speculators in-
clude the largest financial institutions
in the world are speculating on the fu-
ture’s market for oil. I call it the
world’s largest gambling hall.

He is talking about the futures mar-
ket on which these prices are made.

I call it the world’s largest gambling hall.
. . . It’s open 24/7. Unfortunately, it’s totally
unregulated. . . .This is like a highway with
no cops and no speed limit and everybody is
going 120 miles an hour.

We have hedge funds that are specu-
lating every day in a significant way in
the oil futures market. We have invest-
ment banks that are speculating in the
oil futures market. In fact, we now
read that investment banks are actu-
ally buying storage facilities so they
can take oil off the market, put it in
storage, and wait until the price goes
up. We have not had that before. This
is not about a supply-and-demand rela-
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tionship of oil. It is about speculators
who are driving up the price of oil and
a futures oil market that is rampant
with speculation.

Even as that is occurring and we see
oil bouncing at $103 a barrel, we have a
policy in the Federal Government to
take oil from the Gulf of Mexico and
stick it underground. That makes no
sense to me at all. What we ought to be
doing is, the royalty-in-kind oil we get
from those wells that belongs to the
people of the United States that comes
to our Government ought to go into
the marketplace to be sold, to be part
of the supply system. The Federal Gov-
ernment gets the money for it because
it was the Federal Government’s pay-
ment for that oil as part of the royalty.
The oil goes into the supply pipeline
and, as a result of that, we put down-
ward pressure on gas prices.

Instead, as a matter of deliberate pol-
icy, our Government has decided to
stick it underground in the Strategic
Petroleum Reserve. It is now about
60,000 to 70,000 barrels a day, and it is
going to increase to 125,000 barrels a
day in the second half of this year. It is
oblivious to all common sense to be
putting upward pressure on gas prices
as a deliberate policy of the Federal
Government. It makes no sense.

As I indicated, my amendment would
very simply say: Let’s take a pause;
let’s use a deep reservoir of common
sense, take a pause during this year,
during a 1l-year period, that if the price
of oil remains above $75 a barrel, we
ought not put that oil underground.

The average price, by the way, in the
Strategic Petroleum Reserve of oil
that has been stored is about $27 a bar-
rel. Why on Earth would you buy oil at
$103 a barrel, put upward pressure on
gas prices, and stick that expensive oil
underground? It makes no sense.

I indicated that I do not intend to
speak at length about this amendment.
I have spoken about this before and
will later. I see Senator BARRASSO from
Wyoming is on the floor. He was part of
the hearing in the Energy Committee
this morning. He and I talked about
this subject. He and I have some of the
same concerns. I visited with him, per-
haps, about cosponsoring this amend-
ment at some point.

With that, I don’t know whether we
have been able to clear offering this
amendment. I understand not at this
point. In order for me to offer an
amendment—in order for anybody to
offer any amendment I have to ask
unanimous consent to set the pending
amendment aside. So if I were to offer
that, I understand that has not yet
been cleared. My hope is we will be
able to clear it so I will be able to offer
this amendment later this afternoon.

Mr. President, I have spoken with the
manager of the bill and I will withhold
asking unanimous consent to offer this
amendment that I apparently cannot
yet get. However, I would like to come
back later this afternoon and hopefully
we can clear my offering this amend-
ment.
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I understand my colleague from Wyo-
ming is seeking recognition. I yield the
floor.

The PRESIDING OFFICER. Who
seeks recognition? The Senator from
Wyoming.

Mr. BARRASSO. Mr. President, I ask
unanimous consent that I be allowed to
speak in morning business for not more
than 10 minutes.

The PRESIDING OFFICER. The Sen-
ator is recognized for 10 minutes.

CRAIG AND SUSAN THOMAS FOUNDATION

Mr. BARRASSO. Mr. President, years
from now, young people in Wyoming
will talk about the many events that
have helped shape their lives—people
such as their parents, their friends, and
their teachers, places such as the Te-
tons, Devil’s Tower, and the Wyoming
Range, and some will say that Craig
and Susan Thomas helped change their
lives. They will say there was a founda-
tion. Almost out of the blue they will
say that it gave them a scholarship,
that it encouraged them to succeed,
and that it helped them back into
school. And one of those individuals
will be able to say: I now have a great
job, I have a family, and I get to keep
living in Wyoming. These young people
will say: If it wasn’t for the Craig and
Susan Thomas Foundation, I don’t
know where I would be today.

We know the Craig Thomas who
fought every day for the people of Wyo-
ming, advocating before each of you
with a Western common sense that is
legendary, but on the weekends and on
his time in Wyoming, for nearly two
decades, the one thing our friend Craig
Thomas dedicated himself tirelessly to
was the young people of Wyoming.
Every kid—top of the class, middle of
the class or simply in the class—Craig
Thomas would want to meet with
them, would want to talk with them,
want to laugh with them. He even
played Hacky Sack with them in his
cowboy boots. He would find out how
they were doing, what they were think-
ing, what they were going to do with
their lives. He would tell them to find
out what it was they liked to do the
best and then do it.

Craig believed everyone should be a
good citizen, learn as much as possible,
and then have a chance to be happy.
But for economic reasons, for family
challenges or just a raw deal, we know
some of these kids face tall hurdles.
Some Kkids have a harder time, and
Craig was always there to help.

Many of my colleagues know Craig
also had a wonderful partner in his
mission for Wyoming Kkids, Susan
Thomas. A lifelong teacher herself in
developmental education, she joined
him proudly in reaching out to Wyo-
ming’s youth. Together they did an
amazing job. I saw them do it. I know
many of my colleagues also saw it
when Craig would bring members of
Susan’s classes through the Capitol
each year. They would come to watch,
to learn, and to be invited in.

Craig and Susan inspired kids across
Wyoming and kids right in this area
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too. When Craig passed, the letters
came streaming in. They came from
young adults who said that when Craig
Thomas told them they could do some-
thing, that they could be anything
they wanted to be, when he helped
steer them toward achievement, it
made a difference in their lives. He in-
spired and he improved their lives.

Today, March 4, 2008, Susan Thomas
is in Cheyenne to launch the Craig and
Susan Thomas Foundation. It is a
foundation that will reach out, that
will search out, that will find the
young Wyoming people who need, as
Susan says it, a leg up in getting back
on a horse after falling off.

Technically, it is a foundation that
serves at-risk kids by helping them
into programs—programs from cosme-
tology to culinary schools, votech to
high tech, mechanical to anything they
are interested in achieving.

The Craig and Susan Thomas Foun-
dation is also ready to identify these
young people through many avenues,
through the traditional school systems
but also through people active in the
community. For those people who
champion the causes of Wyoming’s
young people, the foundation will give
them special leadership awards.

This is a program for kids who may
not qualify for other programs, kids
who deserve our attention, kids whom
we should not ignore, kids whom our
Senator Craig Thomas almost instinc-
tively knew how to help, how to lift up.
The Craig and Susan Thomas Founda-
tion will continue to find them, thank-
fully, and to help them.

This is an exciting day, and con-
gratulations to Susan Thomas, who,
with courage and love, carries on
Craig’s legacy for inspiration, for hope,
and for a better life for all of Wyo-
ming’s young people.

We miss Craig very much. We are
still touched by his deeds. Good luck,
Susan, and our very best to you.

I yield the floor.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. PRYOR. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. PRYOR. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRYOR. Mr. President, let me
start our conversation this afternoon
about the consumer product safety bill
with a chart. I will come back to it in
a few minutes, but as the camera fo-
cuses on this chart, these are the toys
that were recalled in the last year. You
can see it starts in March of 2007 and
goes to February of 2008. Represented
on this calendar are the record number
of recalls that we saw last year. I am
sure members of the public recall over
the summer months—May, June, July,
August, and even into September—
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there were a series of newspaper arti-
cles, news magazine stories, television,
radio, in addition to Internet stories
about the excessive number of recalls.

Really, this matter came to the
public’s attention through the toy re-
call issue. Now, of course the Consumer
Product Safety Commission deals with
a lot more than just toys. Toys are
very important, and it is a big piece of
what they do, but the CPSC does a lot
more than toys. But this chart shows
the toys, to give a sense of how many
recalls we are looking at every year.
And what we have done is, we have
picked one item that would represent
that recall every month. You can see
that most months it is four or five re-
calls in that given month.

So the CPSC has been very busy. Un-
fortunately, that is part of the prob-
lem. They are overwhelmed with the
marketplace today, and it has been
very difficult for the CPSC to keep up
with the tremendous number of im-
ports.

By the way, every single toy on this
calendar is from China—every single
toy. I didn’t come here to pick on
China today, but facts are facts. Last
year, in 2007, every toy recall was from
China.

One of the things we are trying to ac-
complish in this legislation is to make
sure imported toys meet our safety
standards. This is a very basic function
of Government; that is, to provide for
the health and safety and the general
welfare of the people. The Consumer
Product Safety Commission is on the
front line of doing that.

Now, I want to talk about this again
in a few moments, so I will leave it up
and allow people to look at it if they
want. But before I do, I want to talk
about another provision in the legisla-
tion that some have found to be con-
troversial. To be honest with you, some
of this controversy is because people
have looked at the previous version of
the bill.

In the previous version of the bill, we
had an attorney general enforcement
provision that was very aggressive and
somewhat open, and people were very
concerned that the attorneys general
might go wild, so to speak, and start to
initiate litigation and bring lawsuits
that the CPSC was reluctant to bring.

Regardless of how the committee bill
was drafted, that has changed in this
legislation. I want to be very clear for
my colleagues and, again, for staff
members who are watching in their of-
fices on Capitol Hill, that has changed
dramatically. I want to go through
those changes, if I may, very quickly.

First, when we talk about adding
State attorneys general to this en-
forcement mechanism for the CPSC, we
are talking about putting more cops on
the beat or, as someone said the other
day, ‘“‘more feet on the street.” You
can call it what you want, but the idea
is that we have a choice to make. If we
want to enforce CPSC decisions, we can
do it one of two ways: We can hire
more people at CPSC and maybe the
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Justice Department and pay another $5
million, $10 million, $20 million, $50
million, or whatever it may be for en-
forcement personnel, who are Federal
employees, or we can turn this respon-
sibility over to the States and allow
the States a piece of this so if there are
problems in their home States, they
can go after their problems with no
Federal taxpayer expense. And that is
the route we have chosen in S. 2663.

I know there are some, especially in
the business community, who fear the
attorney general. When I say that, I
mean the State attorney general. They
have seen what happened in the to-
bacco case several years ago. They
have seen what has happened in a few
other cases since then, and they fear
what the attorney general can do, and
will do, given the opportunity. Well, let
me say a couple of things about that.

First, I was the attorney general of
my State, and I know how that office
works and I know how attorneys gen-
eral think and the approach they take
to problem solving. I would say that
most attorneys general have resource
issues like everybody else. They are
strained in terms of how much time
and attention they can devote to cer-
tain matters. Most AGs—not all but
most AGs—have the consumer protec-
tion ability in their State offices right
now. There are very few who don’t.

The other thing that is very impor-
tant about the attorney general is, in
the States, the attorney general posi-
tion is a very respected position. If you
take a poll around the country and ask
various people in their States, they
have a high degree of respect for the
attorney general because, by and large,
these men and women have done a
great public service for their States. In
fact, we have to remember, as Members
of the Senate, these attorneys general
are elected by the very same people we
are. I think it is 44 States—I can’t re-
member the exact number—where the
attorney general is popularly elected.
There are a few that are not. I think
Tennessee has the State supreme court
appoint the attorney general. But, re-
gardless, most State AGs are elected
by the people, and the people trust
them.

The other thing I wanted to say
about attorneys general is, in general,
the reason the State attorneys general
act is because Congress fails to act. We
saw that in the tobacco case. Several
years ago—again, this has been about
10 years ago now or a little more—
there was a bill in Congress to regulate
tobacco and to fundamentally change
Federal tobacco law and the national
tobacco policy. Again, I don’t remem-
ber exactly what year this was—it was
sometime in the mid-1990s, I don’t re-
member exactly, but that bill got
bogged down. That bill did not make it
out of the Congress, and it never be-
came law.

That was the triggering mechanism
for the States’ tobacco litigation to rev
up. I think it had existed before that,
but once the Congress failed to act,
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once people here in Washington
couldn’t address and couldn’t resolve
one of the Nation’s great problems, the
States acted. And that is the nature of
it.

So one thing I encourage my col-
leagues to think about is to think
about our acting and our taking care of
the Consumer Product Safety Commis-
sion so we don’t see that patchwork
out in the many States, where State
legislators come in with these great
ideas about consumer product safety
legislation, where State AGs don’t try
to get creative and come up with some
sort of master plan for litigation. Let’s
avoid that. Let’s pass this S. 2663, the
CPSC Reform Act. Let’s pass this and
allow the State AGs some enforcement
responsibility but also keep this in the
Federal purview.

Let me talk briefly about that. S.
2663 would authorize the State attor-
neys general to bring a civil action to
seek—and this is very important—in-
junctive relief only for clear violations
of the statute or clear violations of or-
ders by the CPSC. So I need to be very
clear.

What we are talking about is enforce-
ment only. We are talking about in-
junctive relief only. That means no
money damages. That is what we are
talking about. We are talking about
the States watching the CPSC, maybe
the best example, maybe doing a recall
somewhere in the State. They find that
product is still on the shelves; it should
not be. Maybe it is showing up in Dol-
lar Stores, maybe some retailers like
small guys or whatever ignoring it.
The State attorney general can step in
and get those products off the shelf.

You all know as well as I do the way
that is going to work in the real world
is the minute the attorney general
shows up at that store, they are going
to get those products off the shelves.
That is the way it works.

It is like a friend of mine told me—
one time I called him up and I was the
attorney general. He said: Oh, man, my
worst nightmare is to have the attor-
ney general call me at my office be-
cause you never know what the AG is
going to do. It is like having ‘60 Min-
utes’” show up in your front lobby or
something.

But, nonetheless, that is the way it is
going to work. The mere fact that the
States have this authority gives a local
hammer to the CPSC that they do not
have right now. Right now, what we
have to do is rely on the Justice De-
partment or we have to rely on CPSC
employees to turn around and try to
enforce those out in the various States;
try to track down all of these products
wherever they may be.

It is hurting enforcement. The States
and the State attorneys general are
naturally in a better position to know
what is going on in their State, and
they are in a better position to enforce
the CSPC orders in their State. That is
the way it is.

Let me say a few more things. I want
to get back to this chart. The Con-
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sumer Product Safety Commission bill
we are talking about now not only lim-
its the attorneys general in the two
ways I have mentioned, they have to
follow the CPSC, and it has to be for
injunctive relief only, but also this re-
quires that the State would serve writ-
ten notice on the Commission 60 days
prior to them filing. So they have to
actually notify the Commission.

The fourth thing, the fourth out of
five safeguards that are built into this
legislation, is that the Commission, if
they so choose for whatever reason,
can intervene in that litigation.

The last thing is that if the Commis-
sion has a pending action going, the
States cannot get in that action. Here
again, we want to make sure that the
CPSC remains in the driver’s seat. One
of the myths about this legislation
that I have heard—and, quite frankly,
it has been mostly on this side of the
aisle and this is in the business com-
munity—is if we pass my bill, what is
going to happen is there are going to be
51 different standards out there, there
is going to be litigation coming every-
where. That is not the case. Again, be-
cause of Senator STEVENS’ work that
he did to make this bill a bipartisan
bill, what we are left with is these very
tight controls on the attorneys gen-
eral. Nonetheless, I think there is
value, good value in the States having
that enforcement mechanism on a
State level.

The other thing I wanted to say be-
fore I turn to this chart is this is not a
new approach. This is not a new ap-
proach. In fact, for over a decade State
attorneys general have been able to
seek injunctive relief under the Fed-
eral Hazardous Substance Act, a stat-
ute enforced by the CPSC. This author-
ity has not resulted in varying inter-
pretations of law that have been a con-
cern—if we give the States some au-
thority, we are going to have all of
these 51 jurisdictions out there doing
all of these different things. That is
not the case. We have a 10-year track
record with the Hazardous Substances
Act and the States have not abused it.
They have not abused it. So we know
the States can play a very important
role with the CPSC and with the Fed-
eral Government.

And, by the way, there are lots of
other examples—I do not have to get
into all of those right now, but lots of
other examples where there is a Fed-
eral component and a State component
to something where the States are al-
lowed to do some enforcement or play
a State role, an important State role. I
think that is what this has as well.

Let me go to this ‘“‘toxic toy” cal-
endar again. Here again you see these
toys that look very familiar, like
Thomas up here. Here is the ‘“Evil
Eye” up here in June of 2007. If I am
not mistaken, this is one where they
actually had kerosene in the eyeballs.
Can you imagine that? They sell these
little rubbery or plastic eyeballs that
actually had kerosene in those. And
this was a children’s toy. It is hard to
believe.
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But you see tops, you see Sesame
Street characters, you see little things
such as building blocks, you see little
scooters, dart boards, a wagon, you see
all kinds of things. Some of these
might have had lead paint, some of
these may present choking hazards.
But you can see how busy the Con-
sumer Product Safety Commission is.

Again, part of our legislation is to
give them the resources they need in
order to do these recalls. But you can
imagine with all these recalls and how
busy they are—you know, they are over
here in September of 2007. They do
these toy recalls. Well, suddenly it is
October, and they are working on five
more. They do not have time to go
back to the State of Arkansas or the
State of Delaware or Wyoming or wher-
ever it may be in order to go back and
enforce what they had been doing in
the previous month. They do not have
time for that or have the resources for
that.

Again, I think the way we have this
structured is very positive. Let me give
a few examples of what we are talking
about here. Let’s start with this first
month, March of 2007. See this airplane
right here? The batteries can overheat
in this airplane and cause a fire. This
animal farm, this little farm right
here, these little pieces can fall off and
they become a choking hazard. This
keyboard can catch fire. This easel has
lead in it.

Then we go over here to April. We see
on the infant bouncer, which is right
here, this little infant chair, a falling
hazard out of the seat. There may have
been something in the design or con-
struction that made children suscep-
tible to falling out of this.

This puzzle has a choking hazard.
Again, maybe these knobs come off or
something will break off, I am not
quite sure, but a choking hazard; this
activities chart, a choking hazard; the
bracelets that you see here, lead poi-
soning. Again, you can go down this
list. This infant swing right here is an
entrapment hazard. I am going to tell
you, these entrapment hazards are ter-
rible stories. I have talked to those
families before. We had a case in Ar-
kansas a few years ago. It was not with
an item here, but it was with a crib
type playpen. I am going to tell you, it
collapsed on the child and choked the
child. It was terrible. Unfortunately,
we see that all over the country.

This ‘““Evil Eye” eyeball, they are
““evil eyes’” because they are full of
kerosene. It is hard to believe. Seri-
ously. Think about that. It is hard to
believe that any company with any
sense at all—I mean, unbelievable—
would actually put kerosene in the lit-
tle toys. Think about it. I do not know
why in the world they would ever do
that. But that is exactly what they did.

Again, we can go down a long list of
what can go wrong with these toys. But
this is why the marketplace needs
some supervision. The marketplace
needs something such as the CPSC and
someone on a State level, such as the
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State attorneys general, to make sure
these toys are not present in the
stream of commerce in the various
States.

Again, the attorneys general provi-
sion of this proposed bill has been a lit-
tle bit controversial, but it should not
be anymore because we have built in
the safeguards. We have tried to find
the consumer protections. We have
tried to make the right policy but at
the same time make sure that the at-
torneys general have the right param-
eters on them and also keep the CPSC
in the driver’s seat and to make sure
that the State AGs can only seek in-
junctive relief.

That is a very important point, that
injunctive relief, because what that
means is there are no money damages
with an injunction. They are going out
there to force someone to do something
such as pull something off the shelf or
stop selling something or whatever the
case may be. That is a very positive de-
velopment.

I have heard from a few groups in the
last several days on this concern about
contingencies: We should not have any
contingent fees. Well, realistically, as
a practical matter, I do not think you
are going to see any contingent fees
with injunctive cases. It is very rare to
find injunctive cases with a contin-
gency fee. I guess it can happen. I have
seen one example where some lawyers
tried to do that.

The other thing about the State AGs,
given the nature of these claims, I do
not think you are going to see very
many States use outside counsel. Usu-
ally the States bring in outside counsel
when there is something very com-
plicated, where there are a lot of costs,
or it is a long-term piece of litigation
that is going to take years and maybe
millions of dollars to repair, very com-
plicated. Again, this is not one of those
types of cases. This type of case is you
see a CPSC finding, for example, they
say the evil eyeballs, kerosene-filled
eyeballs cannot be sold in the United
States. Some AG is out, they look
around, they see it being sold in a Dol-
lar Store, they see it being sold in
some discount store somewhere, and
they can go after that store and make
them get them off the shelves.

Again, I think what you will see here
is probably very little litigation. I
think once that attorney general tells
them, we are about to come after you,
in my experience as attorney general,
most people will respond to that and
respond to that very quickly. They do
not want the publicity, they do not
want the hassle of selling something
such as that.

The last thing I was going to say on
the contingent fees is contingent fees,
of course, are used in lots of different
types of litigation. But if you think
about it with injunctive relief cases,
there is no money to base a contingent
fee on. So if you are going to pull a
bunch of “Evil Eye” eyeballs off the
shelf, how does the contingent fee
work? I think more often than not,
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much more often than not, you will not
see any contingent fee cases. I do not
think they apply.

The last thing I was going to say on
the outside counsel, most States have a
process you have to go through to get
outside counsel. In fact, when I was at-
torney general of Arkansas, we never
went through the process. We Kknew
about the process; we never went
through it. But you actually had to get
approval of the State legislature and
have the Governor sign off on it. They
did that before I became AG. I do not
think they ever did that when I was
there. I do not think they have done it
since. Everyone has a different process,
but usually the States will have to go
through an RFP type process that can
take months. Again, we already have a
provision in here where they have to
send notice to the CPSC for 60 days. So
I would be surprised if you see the
States want to stretch out this time-
frame, because usually what they have
done is they have found a dangerous
product in their State, and they are
trying to get rid of it.

We have worked very hard to listen
to everyone’s concerns about the State
AGs. We have tried to meet these con-
cerns. We have tried to make sure the
concerns are valid. We have tried to
meet those and tried to make sure we
can keep this bill bipartisan, and hope-
fully get the 50 votes on this bill as it
is written right now.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DEMINT. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SANDERS). Without objection, it is so
ordered.

AMENDMENTS NOS. 4095 AND 4096

Mr. DEMINT. Mr. President, I would
like to take a few minutes to speak on
two amendments I called up this morn-
ing. I appreciate the opportunity to
speak. These amendments certainly re-
late to the consumer product safety
bill my colleague from Arkansas has
done such a great job ushering through
committee and onto the floor. It is
clearly a very important issue for us as
a nation.

Last year, we were reminded a num-
ber of times of the problems when the
safety of our products is not ensured.
We saw some products coming in from
other countries that gave us cause for
concern, as well as from within our
own country. In the food and drug area,
we have certainly seen problems there.
So we need as a Congress to make sure
we do everything we can to ensure the
products that are sold in this country,
particularly for our children, are safe.

This was an issue the House of Rep-
resentatives took very seriously. They
have worked for a number of weeks, if
not months, on a consumer product
safety bill. Speaker PELOSI was very
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involved with the bill, as well as Chair-
man DINGELL and Ranking Member
BARTON. They produced a bill that had
been vetted by a number of people. It
had support from consumer product
groups, as well as from a number of
manufacturers, which is key, that we
cannot ignore in the Senate. We need
to make the products safe, but we also
need to make sure we do not put such
a burden on American businesses that
they cannot create the jobs and grow
the opportunities in the future. That is
a delicate balancing act which I believe
the House achieved.

In a remarkable vote, the House
voted unanimously to support the con-
sumer product safety bill they had on
the floor. That bill does a number of
things we talk about here.

Let me first read a quote from Chair-
man DINGELL, who is the chairman of
the Committee on Energy and Com-
merce. It was his committee that
worked so hard on this bill. He said, in
a New York Times editorial:

Let’s hope that the Senate acts expedi-
tiously and with the same bipartisan com-
mitment as the House.

It is a quote I very much appreciate.
We were here in the Senate disturbed,
a few weeks ago, when we worked real
hard to pass a bipartisan Foreign Intel-
ligence Surveillance Act that we hoped
the House would act on in the same bi-
partisan fashion. Unfortunately, the
House decided they needed to include
some provisions, some special interest
provisions that allow plaintiffs’ law-
yvers to sue the telecommunications
companies that are helping us inter-
cept messages from suspected terror-
ists.

I am afraid we are doing the same
thing now on the Senate side that our
House colleagues did. We have a very
important issue in front of us, which is
consumer product safety. The House
has sent us a bipartisan bill with clear
support from all our constituencies.
Yet we have decided on the Senate side
to add some special interest provisions,
specifically for plaintiffs’ attorneys
and union bosses.

The House bill does a lot of the
things I believe in and I think most of
my Senate colleagues believe need to
be done.

First of all, it requires there be third-
party testing of children’s products for
lead and other hazards to ensure that
unsafe toys never make it to the
shelves.

It also requires, as my colleague from
Arkansas was mentioning earlier
today, that manufacturers place distin-
guishing marks on products and pack-
aging of children’s products to aid in
the recall of those products. It can be
years later that a product is found to
be defective and recalled, and we need
to have a way to identify those defec-
tive products and recall them and to
notify consumers of safety problems.

The bill the House passed unani-
mously also replaces the Consumer
Product Safety Commission’s aging
testing lab with a modern, state-of-the-
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art lab that will allow them to find
which toys are safe and which ones are
not.

It improves the public notice about
recalls so we have a better system of
letting the public know when we find a
safety problem.

It preserves a strong relationship be-
tween industry and the Consumer
Product Safety Commission to ensure
that industry continues to share infor-
mation we can use to determine the
safety of products.

It also restores the full panel of five
Commissioners to the Commission.

This bill is a bill we should pass in
the Senate. We know if we go through
the process this week of adding amend-
ments and changing the bill, even if we
ultimately pass a bill, we are looking
at weeks if not months in conference
with the House to come out with a
final bill.

We have an opportunity. If we pass
this amendment, which is a substitute
to the underlying bill, passing the
House bill, we can send a new bill, a
consumer product safety bill, to the
President that can be implemented
right away.

Again, this is a bill that passed 407 to
nothing in the House, with the Demo-
cratic leadership taking the initiative
on this bill and Republicans agreeing.
What we are doing here in the Senate
is adding a number of provisions that
are not for consumer product safety
but designed to create loopholes for
special interests.

One is the whistleblower protection
provision, which I have a separate
amendment to strike. There are ways
we can fix this provision. We have a
Federal standard we apply to our own
agencies that does not create an open-
ended litigation process but focuses
more on protecting those who make us
aware of a problem that an employee
tells us about. We need to do that in in-
dustry.

I am certainly willing to work with
the majority on this issue. I believe
Senator CORNYN has an amendment
that applies that Federal standard,
which would improve this legislation,
provide whistleblower protection, but
at the same time not create a play-
ground for plaintiffs’ attorneys as well
as create an opening, as this bill does,
for disgruntled employees to wreak
havoc inside an organization.

The way the bill is set up, any em-
ployee—who may be aware he is get-
ting ready to lose his job for incom-
petence or something else—can com-
plain about a safety issue, which may
or may not be real, and that employee
is basically guaranteed a job for life be-
cause this bill does not allow a com-
pany to fire someone who complained
about a safety problem. Even if there
was not a safety problem, all the em-
ployee has to do is say they had a rea-
sonable belief there was a safety prob-
lem.

Folks, it is hard enough to do busi-
ness in this country today. It seems ev-
erything we do in this Congress makes
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it more expensive and more difficult
for our companies to compete in a glob-
al economy. Countries throughout Eu-
rope lowered their corporate tax rate
to 25 percent. China has lowered its
corporate tax rate. We continue to
keep ours at a level that makes it very
difficult for our companies to compete.
We need to realize, as we seek con-
sumer product safety, particularly
safety for children, we do not need to
put unnecessary burdens on our compa-
nies and make it more difficult for
them to operate in this country.

The whistleblower provision in this
bill does not improve consumer product
safety, but it does create a potential
for increased problems with folks who
are manufacturing in this country. We
need to realize foreign-based companies
are not faced with this same provision.
It is only those that are American
owned, operating here, that have to fol-
low this whistleblower law the Senate
is attempting to add in the consumer
product safety legislation. So what we
have are American companies at a dis-
advantage to companies in other parts
of the world that do not have to com-
ply. My amendment would strike this
provision. Perhaps we can reach a com-
promise and protect the whistleblower
without damaging our competitiveness
as a nation.

Mr. President, these are two amend-
ments, and I have a number of others
that get at some of the problems in the
bill. But, again, I commend the chair-
man for his work and the commitment
by this body to improve consumer safe-
ty in this country. I hope we can work
together in a bipartisan fashion to cre-
ate a bill that is focused on safety and
not so much on doing favors for our dif-
ferent constituencies.

With that, Mr. President, I yield
back and suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PRYOR. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRYOR. Mr. President, I ask
unanimous consent that the time until
5:30 p.m. be used for debate on DeMint
amendment No. 4095; that the time be
equally divided between Senator
DEMINT and Senator PRYOR or their
designees; and that following the use or
yielding back of time, the Senate pro-
ceed to a vote in relation to the
DeMint amendment No. 4095, with no
second-degree amendments in order
prior to the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRYOR. Mr. President, I wish to
speak about the DeMint amendment.
Senator DEMINT, by the way, has been
very constructive in our meetings and
in our discussions. His staff met with
my staff last night. The meetings to
date have been constructive and posi-
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tive. We are hoping that they might ac-
tually lead to some improvements to
the legislation, but we will have to
wait and see to know how some of this
works out.

I think it is very important for col-
leagues to understand what this
amendment does that Senator DEMINT
is offering first and that we will vote
on at 5:30, and that is it would take the
work the Senate has done on this legis-
lation so far and throw it out the win-
dow and adopt the House-passed meas-
ure. Now, there are a lot of differences
between the House and the Senate
versions. Senator DEMINT was correct
a few moments ago when he talked
about how there are a lot of similar-
ities as well, and that is exactly right.
I think I can be fair in my discussion
when I say that at least my impression
is that when the House started their
process last fall, they were doing it—
again, from my perspective—more in
terms of a reaction to a lot of the news
stories everybody was seeing about
dangerous toys and children’s products
that were setting off alarm bells all
over the country. I think their bill
started as a reaction to that. That is
not a bad way to start a bill; I am not
critical of the House in any way on it.
I am proud of what they did and glad
they got it through their committee
and actually passed it on the House
floor. I believe it was the very last day
they were in session last year—if not
the last day, it was the last week. So I
am proud of what they have done. I
would say their bill is a pretty good
bill.

Part of the reason, though, or the
primary reason their bill has a lot of
similarity to ours is during that proc-
ess—and this is just legislation; I am
not critical at all, but during that
process they eventually looked at our
bill that we were working on in com-
mittee, and they took about half or so
of it—maybe about 60 percent of it—
and did some cutting and pasting and
just put it in their legislation. Again, I
am honored that they did and flattered
that they did because we had been
working hard in the Commerce Com-
mittee to make sure the reform we
were talking about was comprehensive
and was good.

I would say generally, in broad
strokes, there are two or three major
differences between the House bill and
the Senate bill as the Senate bill exists
today. One is that we have more en-
forcement in our legislation. We have
more transparency in our legislation.
We have more comprehensive reform in
our legislation than the House bill
does. Again, I am not taking away
from the House bill. I appreciate their
bipartisan effort over there, so I don’t
want my words to be interpreted as in
any way critical. But I do think our
bill is better. Ours is bipartisan—and
so is theirs, by the way—with Senator
STEVENS and Senator COLLINS. I have
spoken with several of my Republican
colleagues over the last few days, and I
would hope they would consider joining
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us as cosponsors. I would love for them
to consider doing that today. I had
some discussions yesterday with a
handful of Republicans who said they
were interested in at least considering
cosponsoring. So we are waiting to
hear back from some of those offices
today, but we would love to add more
Republican cosponsors if at all pos-
sible.

Let me go through some of the pri-
mary differences in what the House bill
does and what the Senate bill does.
There are many. Again, the bills are
largely similar because the House
adopted a lot of what we did, or more
or less adopted what we did in the com-
mittee. A lot of that has not changed
at all, or it has changed very little. So
let me run through a few points, five or
six points.

First, I would say the Senate bill is
more transparent. When I say that,
what I am talking about is, under our
bill—again, the bipartisan Senate sub-
stitute—what I am talking about is
there is more information publicly
available to people under the Senate
bill. We have seen this happen on many
occasions. I was going to tell this story
later. We have some charts to this ef-
fect I didn’t want to bring out right
now because we will get into this in
more detail later. We are going to talk
about several examples of incidents
where people were injured and where
they had bought and used a product
that the CPSC had known about and
known about the dangers of it, but the
CPSC was in negotiations or in discus-
sions with the manufacturer about
doing a recall. In fact, there is one inci-
dent we are going to talk about later—
and it may be tomorrow at this point,
depending on how the rest of the day
goes—there is one product we are going
to talk about where a baby crib col-
lapsed, and it caught a young girl’s
hand in that crib. I think she was
roughly about a year old. We will get
the facts on this when we go to it. I
think she did end up avoiding serious
injury, but it was scary. There were
some moments there for the parents.

So the father called the manufac-
turer of the crib and the manufacturer
played dumb. They say: Gosh, we didn’t
know. We never heard of this problem
before. We didn’t know our cribs had
this problem. Are you sure you had it
set up the right way? Are you sure she
wasn’t abusing it somehow? All of
those kinds of things.

The father found out later that by
the time he called, that company had
80 complaints about that crib doing ex-
actly the same thing. But because
there is no transparency under the cur-
rent law, there was no way for the fa-
ther to find out.

If our bill passes, we will set up a
database that is searchable where you
can go and look at a specific product
and know if there have been com-
plaints about it before. This will be a
huge benefit to parents and grand-
parents all over the country. We need
to do this. The House bill doesn’t have
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that provision. The House bill has a
study. It says: Yes, we ought to study
this idea of a database, but they don’t
have a database. In fact, the database
we are talking about, we are not in-
venting this out of whole cloth. We are
using another Federal agency’s idea
which has worked very well, and that
is NHTSA, the National Highway Traf-
fic Safety Administration. I would en-
courage—here again, I mentioned this
before—all of the staff people who are
watching in their offices and who think
their boss might be undecided on this
legislation or undecided on this one
point, I would encourage them right
now to go to the NHTSA Web site, and
there is a little area you can click on
that talks about recalled products. I
encourage you to do that and go
through that and see first how easy it
is to use; secondly, the quality of the
information that is on there.

Again, we are going to show this
later with charts to show all of my
Senate colleagues how easy it is, but
also how balanced and how fair it is.
The industry has had some concerns
they will be smeared, that they will be
slandered or libeled with all of these
complaints. But I think the NHTSA
Web site shows it can be done in a very
responsible way and done in a way that
does help the general public.

Another difference I want to talk
about, the second difference between
the House version and the Senate
version is, the Senate bill—the bill we
are on right now—adopts what they
call ASTM963-07, which is a standard
that is widely accepted by the indus-
tries. ASTM stands for the American
Society for Testing and Materials, and
that has just kind of become a lingo—
ASTM has become a lingo in the con-
sumer product world for a set of stand-
ards. ASTM963-07 has become a widely
recognized, widely utilized standard.

What we do is, we codify that stand-
ard. If our bill passes, it is not going to
be voluntary. It is not going to be—
some people may be following it, and
some people may not. We are going to
codify it. We will make it law. Again,
these are standards that the industry
has been using and has accepted. This
is not a controversial piece of this leg-
islation. However, this ASTM963-07 is
not in the House bill. So the House bill
keeps the status quo. They say they
are going to assess the effectiveness.
Well, it has already been assessed. It
has been out there for years and years
and years. Again, it is basically univer-
sally agreed that these are good safety
standards that set the standard for in-
dustry and should be adopted into Fed-
eral law.

The third difference with the House
bill T wanted to talk about is this idea
of punishing companies when they do
the wrong thing. The Senate com-
mittee passed the bill out of committee
with a $100 million civil penalty—3$100
million. It went from $1.8 million to
$100 million—over 50 times what is in
existing law.

The House, in the meantime, passed a
provision that had a $10 million pen-
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alty. Well, the concern I have with the
$10 million penalty—civil penalty—is
that for a lot of these big companies,
$1.8 million can just be the cost of
doing business. Again, we have some
charts on this that we may show in the
next couple of days—it can be the cost
of doing business for some of these big
companies—$10 million is better. It
gets their attention. But what we do is,
we set our cap under the Senate bill at
$10 million unless there are aggra-
vating circumstances. If there are ag-
gravating circumstances such as
maybe you have a repeat offender,
maybe you have some particularly
egregious behavior, or maybe you have
a company that just absolutely does
not have any regard for U.S. safety
standards. Again, a lot of these prod-
ucts that are defective are coming in
from overseas. Maybe they don’t have
the quality control over there. I don’t
know. They maybe have a chronic
problem or whatever it may be. The
Senate bill allows you to take the $10
million max and do an additional $10
million, again, if there are aggravating
circumstances.

Quite frankly, I hope the CPSC never
has to use that, but the fact that they
have that ability maybe will put a lit-
tle fear in some people when they make
some of these decisions about cutting
corners on lead paint or making defec-
tive products, whatever they may be.

So, again, the Senate bill has a 10-
plus-10 provision, which is $10 million
max in lesser aggravating cir-
cumstances, and then you can go for an
additional $10 million. The House bill
just has the flat $10 million.

Another difference, and I would call
this the fourth difference between the
Senate bill and the House bill, is that
the Senate bill has a protection for em-
ployees who notify the CPSC of viola-
tions. Now, this is important. You
don’t want employees to be punished
for doing the right thing. We all know
how it works in the real world. It hap-
pens where an employee will, over the
objections of a company—over the ob-
jections of his employer—go and in-
form the CPSC about some safety vio-
lation. It does happen. Again, we have
examples. We have charts if anybody
wants to see them, or we have memos
and background, news articles, et
cetera, if people want to see those. But
the truth is, you have to keep this in
perspective.

What we are talking about with our
so-called whistleblower provision is a
provision where an employee—it is ba-
sically only triggered when an em-
ployee of a company tells the CPSC
about a dangerous product.

This is fundamental stuff. This em-
ployee is out there letting the public
know, basically telling the Govern-
ment there is a dangerous product that
is either in the U.S. market or about to
get to the U.S. market. Again, that
employee for doing the right thing
should not be fired or demoted or what-
ever the case may be. If we set up a
process in our law that is based on ex-
isting law where the employee goes
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through the Department of Labor proc-
ess, it is well established, we adopt
what this Congress has passed in pre-
vious years as the standard we would
like to see on our whistleblower stat-
ute. The House bill has no such protec-
tion. We feel as if this is an important
improvement in the legislation because
we think we will get more information
to the CPSC if the employees under-
stand they are protected.

Let’s talk about misinformation
about this one provision. In the Com-
merce Committee bill, we actually had
a bounty for these employees for turn-
ing in companies. We had a bounty in
the bill. When I talked with Senator
STEVENS, that was not acceptable to
him. He made it very clear that he
thought it would cause a lot of heart-
burn on the Republican side. He was
very adamant we take that provision
out, and we did.

We have also done some other things
to build in some safeguards. For exam-
ple, if an employee files a frivolous
claim with the Department of Labor,
he can be subject to a $1,000 penalty. I
don’t have to go through all that
today.

Our Senate bill, we believe, is bal-
anced, we believe it is fair, we believe
it is in the public interest to have this
information come forward and the em-
ployee not be punished at work for tell-
ing the Government about a safety vio-
lation.

The fifth matter I wish to talk about
is lead. I heard someone say this bill is
the ‘‘get the lead out’ bill. This bill
does, for the first time, in a very his-
toric manner, set a standard for lead in
children’s products. Most Americans
believe there is a standard for lead in
children’s products. There is not a
standard. There is a standard for lead
in paint but not for children’s prod-
ucts.

Every pediatrician with whom I have
ever talked and every pediatrician who
has testified either on the House side
or the Senate side and every scientist
will tell you of the dangers of lead. It
is basic scientific medical knowledge
today that lead is bad for children.

What we do in the Senate version of
the legislation is we essentially ban
lead. We do not completely ban it be-
cause we understand that lead is a nat-
urally occurring element. We are going
to have trace amounts of ambient lead
in the atmosphere. We acknowledge
that in our legislation. And our legisla-
tion, when it comes to lead, is more ag-
gressive in getting the lead out of chil-
dren’s products. We do it quicker, and
I think we do it in a better way than
the House bill does.

The last point I wish to mention on
the seven major differences between
the House version and the Senate
version is the DeMint amendment—and
that is what we are talking about
today—to make sure the Consumer
Product Safety Commission has the
funding it needs to do what we want it
to do.

The Senate version is a 7-year reau-
thorization. The DeMint amendment
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would flat line the funding at a 10-per-
cent level after 2009. Our bill actually
has a slower ramp-up or it does have a
ramp-up in resources, but we acknowl-
edge there is a lot of work to be done
with this Commission. We cannot just
give it a year or two of increased ap-
propriations and then flat line it and
hope it is going to be OK. What we need
to do is continue to invest in this Com-
mission to make sure long term we set
it up for success.

The Senate version has that major
advantage over the DeMint amend-
ment. The current version has a big ad-
vantage over the DeMint amendment
when it comes to providing the re-
sources to the Consumer Product Safe-
ty Commission.

On that point, I say this: My col-
leagues all know, because they have
seen my voting record, there have been
times when I have been pretty much a
deficit hawk around here and times
when I have tried to shrink Govern-
ment and different efforts such as that.
I am not a person who believes we
ought to throw money at a problem be-
cause I think generally when we do
that, we do not get a very good result.
I have seen that time and time again
on the Federal level. But this is an ex-
ception. This is one of those times
when I think we are being targeted, I
think we are being responsible, I think
we are slowly ramping up this Commis-
sion and not throwing a bunch of re-
sources at it right now, but we are
measuring out those resources over
time, over a several year period.

I think what we will see in 7 years is
a much stronger CPSC than we have
today. It is not just about the CPSC as
a commission being stronger. That
may, in and of itself, be OK, but what
is good about our legislation, the Sen-
ate version, is I believe very strongly
we will have a big improvement in
safety all across America.

We talk about toys, and toys are a
very important piece of what the CPSC
does, but they do all kinds of things.
Part of this legislation is to have a
Federal standard on portable gas cans
and the caps that are on gas cans. We
have seen that problem in many inci-
dents around the country because there
is no common standard on gas caps on
these gas cans.

What we will be able to do with this
legislation, with the Senate version, is
to make the consumer product safety
world much safer. Again, my hope is
that when we stand here, say, 5 years
from now, we will see a precipitous de-
crease in litigation, we will see a de-
crease in recalls, we will see a decrease
in injuries, and we will see a decrease
in deaths as a result of consumer prod-
ucts and consumer product violations.

I say to my fellow Senators, it looks
as if we are going to vote on the
DeMint amendment at 5:30 p.m. today.
I encourage Senators and their staffs
to look at the DeMint amendment and
look at how it weakens the Senate
version of the Consumer Product Safe-
ty Reform Act. It does weaken the Sen-
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ate version. The DeMint amendment is
basically—well, it is exactly accepting
everything the House has done. We can
do better than that. We can be strong-
er. In fact, I have talked with several
House Members who like what we are
able to do in the Senate version. The
DeMint amendment puts us where the
House is, and we need to have the Sen-
ate’s stamp on this legislation so we
can go back home and tell the people
what we are doing for them.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PRYOR. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRYOR. Mr. President, I ask
unanimous consent that the time dur-
ing the quorum call be equally divided.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRYOR. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ALLARD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
WEBB). Without objection, it is so or-
dered.

Mr. ALLARD. Mr. President, I ask
unanimous consent that I be allowed to
speak as in morning business for 15
minutes.

The PRESIDING OFFICER. Is there
objection?

Mr. PRYOR. Mr. President, reserving
the right to object, I ask that the time
come out of the Republican time, be-
cause I think the Republicans have 55
minutes, or something like that, and
the Democrats only have 28 minutes.

Mr. ALLARD. That is acceptable to
our side. I thank my colleague.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

THE BUDGET

Mr. ALLARD. Mr. President, I think
it would be helpful for us to spend some
time before the fiscal year 2009 budget
bill is before us to review the fiscal
year 2008 budget. This is something we
could not do last year. Last year, the
majority was in their first year and in
sort of a honeymoon phase. They had
the benefit of the doubt and no recent
record to be saddled with. They could
make pledges and promises, they could
make forecasts and make predictions,
and we were under an obligation to
wait for those results. The charge of
tax and spend was from the past. Per-
haps things were different.

Well, the Democrats’ 2008 budget
raised taxes by $736 billion. It assumed
the largest tax increase ever, hitting
116 million people. It failed to extend
middle-class tax relief, as promised.
The Democrats’ fiscal year 2008 budget
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increased spending by $205 billion. It
hiked nondefense discretionary spend-
ing $205 billion over 5 years. That is
$350 billion over 10 years. It manipu-
lated reconciliation to spend $21 billion
in entitlements. It allowed entitlement
spending to grow by $466 billion over 5
years.

The budget and its supporters repeat-
edly ignored, waived, or gimmicked
pay-go to the tune of $143 billion. The
Democrats’ fiscal year 2008 budget grew
the debt by $2.5 trillion. It passed the
debt along to our children, who will
each owe $34,000 more. The Democrats’
fiscal year 2008 budget ignored entitle-
ment reform. It failed to offer any real
solutions to the $66 trillion entitle-
ment crisis.

The budget and its supporters re-
jected reasonable proposals to address
this entitlement crisis and, instead, al-
lowed entitlement spending to grow by
$466 billion over 5 years. The budget
wildly overstated revenues from clos-
ing the tax gap to justify more spend-
ing. That bill was, in fact, a classic
Democratic tax-and-spend bill.

The majority had a clean slate, a new
dawn. They went with the worst poli-
cies of the past—bigger taxes, bigger
spending, bigger debt, and larger gov-
ernment. One example will show we are
dealing with what can only be de-
scribed as either cold cynicism about
the value of their rhetoric or gross ig-
norance of government realities. The
SCHIP authorization bill increased en-
titlement spending $35.4 billion over 5
years and $71.5 billion over 10 years.
However, a blatant budget gimmick
drastically cut the program’s funding
in 2013 by 85 percent to avoid a pay-go
point of order. Nobody seriously ex-
pects this funding cut to occur. Nobody
seriously believes this qualifies as pay-
ing as you go. Yet both claims were
made on this floor.

I voted against the fiscal year 2008
budget. The budget represented a 6.8-
percent increase in domestic Federal
spending in 1 year. And let us look at
the debt figures. We see the debt is in-
creasing unimaginably. We are seeing a
tremendous growth in the deficit, in-
creasing by $440 billion. We see manda-
tory spending growing unchecked by
$411 billion in fiscal years 2008 through
2012. We spend more than $1 trillion of
the Social Security surplus. Unfortu-
nately, what we end up with is a
growth in the debt of over $2.2 trillion.

Yet the deficit is increasing while
more taxes are expected to be col-
lected. If the tax increase goes into
place—and that happens because there
was no provision to make the tax cuts
that were passed in the Republican
Congress in 2001 and 2003 permanent—
by default these taxes are going to in-
crease by over $736 billion. So we have
a deficit that is increasing even though
we have a dramatic increase in reve-
nues which were taken into account in
this budget. That is going to be the
largest tax increase in the history of
this country contributing to over-
spending.
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We are entering a new phase in our
economy, a time when the negative ef-
fects of the housing crunch are coming
due. But the housing problems are at-
tacking the prosperity that resulted
from our earlier tax policies. The tax
cuts we put in place in 2003 stimulated
the economy. As a result of those tax
cuts, there was more money available
for local governments to help pay for
their programs, including State gov-
ernments. There was more money
available for the Federal Government.
That is why it was so easy for the ma-
jority party to put together that budg-
et last year, because of the large
amount of revenues coming in to the
Federal Government. I attribute that
to the fact that we cut prices for the
working men and women of this coun-
try, primarily those who own their
small businesses and, by the way, who
put in more than 40 hours a week.
Many times they work 7 days a week to
keep those small businesses operating,
supporting their communities. That is
where we generate the revenue.

Now that our economy is trending in
the wrong direction, and when we need
the ©benefits of a reasonable and
progrowth tax policy, the reality is
going to be that we are going to de-
press our economic growth. We are
talking about increasing taxes on cor-
porations that do business all over the
world. Well, they are in a competitive
environment. They have to compete
with other countries. We cannot con-
strict our economy to strictly Amer-
ican borders. We have to extend beyond
that. If we want to get our economy
going, we are going to have to talk
about trade. We are going to have to
talk about doing business all over the
world.

Let’s look and see how individuals
are going to be impacted by this tax in-
crease that will happen by default be-
cause we do not keep it from expiring
in the outyears. A family of 4, earning
$40,000 a year—that is if both the hus-
band and the wife are working and
making $20,000 each—will face a tax in-
crease of $2,052. We have 113 million
taxpayers who will see their taxes go
up an average of $2,216.

Now, if we look at this a little fur-
ther, we see that over 5 million individ-
uals, families who have seen their in-
come tax liabilities completely elimi-
nated, will now have to pay taxes. That
is the new tax bracket we have created
to provide tax relief for many of those
working families. So that is going to
expire. When that expires, that is going
to impact 5 million individuals and
families who will begin to have to pay
taxes that they were allowed to get by
without having to pay so they could
pay for the education of their kids, so
they could pay for health care, so they
could pay for the needs of the family,
food and shelter.

We are not talking about individuals
who are making a lot of money in this
case. Forty-five million families with
children will face an average increase
of $2,864; that is the marriage penalty.
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Fifteen million elderly individuals will
pay an average tax of $2,934. These are
the people who are on retirement.
Twenty-seven million small business
owners will pay an average tax in-
crease higher than any of those groups
that I mentioned of $4,712. That is
where our economic growth is gen-
erated—or was generated.

People of Colorado have asked me:
How is this likely to affect me as a Col-
oradan? Let me talk a little bit about
how this could affect taxpayers of the
State of Colorado.

In Colorado, the impact of repealing
the Republican tax relief would be felt
widely. For example, more than 1.6
million taxpayers statewide who are
benefiting from a new low 10-percent
bracket would see their tax rates go
up; 590,000 married couples could face
higher tax rates because of an increase
in the marriage penalty; 432,000 fami-
lies with children would pay more
taxes because child tax credits would
expire; and 310,000 Colorado investors,
including seniors, would pay more be-
cause of an increase in the tax rate on
capital gains and dividends.

Remember, seniors who have retired
have a lot at stake when we talk about
capital gains taxes and dividends be-
cause they put their money in the
stock market. They have put it in in-
vestments. As retired individuals, they
are finding that they are beginning to
pull that out for their retirement. The
consequences are that without that tax
break, they would not have been able
to save as much money toward their
retirement.

Tomorrow, we are going to get our
first glimpse of the majority’s proposed
fiscal year 2009 budget. We have more
clarity now on what we can actually
expect when pay-go—which some refer
to as ‘“‘tax gap’—and spending curbs
and other terms are thrown at us by
the supporters of that budget. We know
that last year the words might have
implied one thing, but the numbers
said an entirely different story: Spend-
ing went up, the deficit went up, and
taxes went up. Let’s hope this year is a
better year for the taxpayers and the
citizens of this country.

I yield the yield floor.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent to set aside the
pending amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. FEINSTEIN. Mr. President, I
will retract that and not set aside the
pending amendment.

AMENDMENT NO. 4104

I would like to speak on an amend-
ment I intend to submit at the appro-
priate time.

There are six chemicals that are
often included in plastic toys. What
those chemicals do is essentially make
the toy softer, more pliable—ergo,
more attractive to children.

This is my communications direc-
tor’s young son. His name is Max Ger-
ber. He is 8 months old in this picture.



March 4, 2008

He is sucking on his favorite book. I
ask unanimous consent that I might
show you what that book looks like.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. FEINSTEIN. This is that book.
The book is called ‘‘Hello Bee, Hello
Me.”” As you can see, it is an attractive
book. It was studied in 2006, and it was
found to be loaded with phthalates. But
this is what babies do; they put every-
thing in their mouths.

Phthalates all too often are found in
high quantities in children’s toys and
other products. Studies have found
that they are linked to both birth and
other serious rare reproductive defects.
When these young children chew or
suck on a toy with phthalates, these
chemicals can leech from the toy into
the child and enter the child’s blood-
stream.

They interfere with the national
functioning of the hormone system,
and they can cause reproductive abnor-
malities and result in an early onset of
puberty. Parents across the country
actually have no idea of these risks.

These chemicals have been banned in
the European Union, five other coun-
tries, and my home State of California,
and eight other States are now pro-
posing similar bans. I believe this is
the appropriate time for the Federal
Government to shield children from
these chemicals.

Now, of course, my communications
director, like many parents, had no
idea that this book contained high lev-
els of phthalates. But it is not just
books; phthalates can be found in a va-
riety of soft children’s toys such as
rubber ducks and teethers like this
one.

I ask unanimous consent that I may
show you that teether.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. FEINSTEIN. It is this. It is very
flexible. It is loaded with these chemi-
cals.

So you can see Max is a little bit
older, chewing on a teether. Tests
found that teether contained a high
level of phthalates.

In 2006, the San Francisco Chronicle
sent 16 common children’s toys like
this teether to a Chicago lab to test
whether they contained phthalates.
They did, in fact.

The results should alarm parents ev-
erywhere. One teether contained a
phthalate level of five times the pro-
posed limit. A rubber duck sold at
Walgreens had 13 times the amount of
phthalates now permissible under Cali-
fornia law. The face of a popular doll
contained double California’s new
phthalates limits.

Another study tested 20 popular plas-
tic toys. The results were equally trou-
bling. A Baby I'm Yours doll sold at
Target contained nearly 32 percent of
phthalates. A toy ball sold at Toys R
Us was found to contain 47% percent
phthalates. Three types of squeeze
toys—a penguin and two ducks—con-
tained high levels of phthalates. They
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were also bought at Wal-Mart and Tar-
get.

So I would like to, if I can, if I will
be cleared to do it, send an amendment
to the desk. The amendment would rep-
licate what will be California law in
2008 and ban the use of the chemical
phthalates in toys as California has
done and eight States are continuing
to do.

The European Union banned
phthalates in 2006. That is all these
countries: Austria, Belgium, Bulgaria,
Cyprus, Czech Republic, Denmark, Es-

tonia, Finland, France, Germany,
Greece, Hungary, Ireland, Italy, Lat-
via, Lithuania, Luxembourg, Malta,

the Netherlands, Poland, Portugal, Ro-
mania, Slovakia, Slovenia, Spain, Swe-
den, and the UK. They have all banned
the use of these chemicals in children’s
toys. Fiji, Korea, and Mexico have also
banned or restricted phthalates in chil-
dren’s products.

Beginning next year, toys containing
more than trace amounts of phthalates
cannot be sold in California stores. My
home State was the first State to ban
phthalates in toys and other children’s
products. Governor Schwarzenegger
signed the legislation, which, as I say,
will become effective in January of
2009. Eight States are following Califor-
nia’s lead. Legislation has been offered
in Washington State, Maryland, Ha-
waii, Illinois, Vermont, West Virginia,
Massachusetts, and New York.

Unfortunately, toys containing
phthalates are still available to chil-
dren across this country. I think it is
time for the rest of the country to fol-
low the lead of California, the Euro-
pean Union, and other nations because
without action the United States risks
becoming a dumping ground for phthal-
ate-laden toys that cannot legally be
sold elsewhere. I think American chil-
dren deserve better. Parents in every
State should be able to enter any toy
store, buy a present for their child, and
know they are not placing their son’s
or daughter’s health at risk.

This amendment follows the same
standards already set by the European
Union and California. It bans the use of
six types of phthalates in toys. Three
of the phthalates are banned from all
children’s toys; three others are
banned from toys children place in
their mouths. The amendment clearly
states these chemicals cannot be re-
placed with other dangerous chemicals
identified by the Environmental Pro-
tection Agency as carcinogens, possible
carcinogens, or chemicals that can
cause reproductive or developmental
harm.

Now the science. The science involv-
ing phthalates is still evolving; how-
ever, we know exposure to phthalates
can cause serious long-term effects.
Some of the potential health effects
and defects are highly personal and dif-
ficult to discuss. They are problems no
parent would ever want a child to expe-
rience.

I have two anthologies here which I
will make available, a phthalates re-
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search summary and a paper which
summarizes several of the works of
science.

Here are some of the effects: Preg-
nant women with high levels of
phthalates in their urine were more
likely to give birth to boys with repro-
ductive birth defects. That is a Univer-
sity of Rochester 2005 study. Phthalate
exposure has also been linked to the
premature onset of puberty in young
girls as young as 8 years old. That is a
2000 study published in Environmental
Health Perspective. A 2002 study linked
phthalate exposure levels to decreased
fertility capacity in men. And
phthalates found in household dust
have been linked to asthma symptoms
in children. That is a Swedish study.
The evidence that phthalates cause
health problems continues to mount.
Young children whose bodies are grow-
ing and developing and extraordinarily
sensitive are particularly vulnerable
when exposed to phthalates in the toys
around them.

Now, many American toy retailers
have already stepped up when it comes
to phthalates. I am very grateful for
this. Target has already eliminated
phthalates from baby changing tables.
Late last year, they announced that
most toys they sell will be phthalate-
free by fall of 2008.

Wal-Mart and Toys R Us announced
they will voluntarily comply with Cali-
fornia’s standard nationwide. These are
two huge retailers that will voluntarily
comply with the California standard.
They informed toy producers that be-
ginning in 2009, they will no longer sell
toys that contain phthalates.

These retailers should really be com-
mended. I would like to do so. Thank
you, Wal-Mart, thank you Toys R Us
and thank you, Target.

This action also underscores the
emerging uneasiness about those
chemicals, with toy retailers acknowl-
edging that parents do not want to un-
wittingly provide their young children
with toys that could prove hazardous
to their health. The amendment I hope
to enter levels the playing field in the
toy industry, requiring every toy store
and manufacturer to comply with the
standards being voluntarily put in
place.

I do wish to underscore an important
point: This voluntary action, while
highly commendable, should not take
the place of an official regulatory
standard.

Candidly, I can’t imagine why we
have waited this long. We always wait
until the States take action. Some
manufacturers have marketed products
as phthalate free, but tests conducted
by independent laboratories have found
phthalates. Parents wishing to pur-
chase phthalate-free toys must be able
to know what it is they are buying. I
firmly believe only a legal standard
with the full weight of the law and po-
tential legal consequences behind it
will make that guarantee.

I wish to read from a letter from the
Breast Cancer Fund:
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On behalf of the Breast Cancer Fund and
our 70,000 supporters across the nation, I am
writing to express our strong support for
your amendment to the Consumer Product
Safety Commission Reform Act ... which
would prohibit the manufacture, sale, or dis-
tribution in commerce of children’s toys and
child care articles that contain phthalates.

It goes on to describe phthalates. It
is signed by Jeanne Rizzo, R.N., Execu-
tive Director.

I ask unanimous consent to have this
letter printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

MARCH 3, 2001.
Senator DIANNE FEINSTEIN,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR FEINSTEIN: On behalf of the
Breast Cancer Fund and our 70,000 supporters
across the Nation, I am writing to express
our strong support for your amendment to
the Consumer Product Safety Commission
Reform Act (S. 2663) which would prohibit
the manufacture, sale, or distribution in
commerce of children’s toys and child care
articles that contain phthalates.

Phthalates are a family of industrial
chemicals used in a wide variety of consumer
products including plastics, nail polish, per-
fumes, skin moisturizers, baby care products
and toys, flavorings and solvents. These
chemicals don’t stay in the plastics they
soften or in the countless other products in
which they are used. Instead, they migrate
into the air, into food and/or into people, in-
cluding babies in their mother’s wombs.
Phthalates have been found in indoor air and
dust and in human urine, blood, and breast
milk. What’s especially troubling about
phthalates is that they are powerful, known
reproductive toxins that have been linked to
birth defects in baby boys, testicular cancer,
liver problems and early onset of puberty in
girls—a risk factor for later-life breast can-
cer. The European Union and 14 other coun-
tries, including Japan, Argentina and Mex-
ico, have already banned these chemicals
from children’s toys.

BCF was one of the primary sponsors of
AB1108—a bill recently signed into law by
Governor Schwarzenegger which made Cali-
fornia the first State in the Nation to ban
the use of phthalates in toys and other
childcare articles. Now 12 other States have
followed suit and have introduced—or are
considering introducing—Ilegislation to ban
phthalates in toys and other products.

Obviously, there is nothing more impor-
tant to the future of this country, and the
world than ensuring our children are healthy
today. By supporting your amendment, Con-
gress has the opportunity to protect children
from dangerous, unsafe and unnecessary ex-
posures to toxic chemicals in the products
they play with every day such as teethers,
toys and childcare items. Thank you for
your critically important leadership on this
issue.

Very truly yours,
JEANNE RI1zZ0,
Executive Director.

Mrs. FEINSTEIN. Many organiza-
tions support the amendment, and I
ask unanimous consent to have a list
of those printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Alaska Community Action on Toxics,
Breast Cancer Action, Breast Cancer Fund-
Center for Environmental Health, Center for
Health, Environment and Justice, Citizens
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for a Healthy Bay, Clean Water Action Alli-
ance of Massachusetts, Coalition for Clean
Air, Commonweal, Environment California,
Healthy Child Healthy World, Health Edu-
cation and Resources, Healthy Building Net-
work, Healthy Children Organizing Project,
INND (Institute of Neurotoxicology &amp;
Neurological Disorders), Institute for Agri-
culture and Trade Policy, Institute for Chil-
dren’s Environmental Health, MOMS (Mak-
ing Our Milk Safe), Minnesota PIRG, Olym-
pic Environmental Council, Oregon Center
for Environmental Health, Oregon Environ-
mental Council, PODER (People Organized
in Defense of Earth &amp; her Resources),
Safe Food and Fertilizer, Sources for Sus-
tainable Communities, The Annie Appleseed
Project, US PIRG, WashPIRG, Washington
Toxics Coalition, WHEN (Women’s Health
&amp; Environmental Network).

Mrs. FEINSTEIN. It has been a long
time since I had a small child, but I
used glass nursing bottles, not fancy
flexible bottles. I used cloth diapers.
The toys were not as flexible as they
are today. My daughter grew up fine.
One of the real hazards of this society
is chemicals and how chemicals are
used, and we don’t know how they are
used. When it comes to children’s toys,
I didn’t know you could make plastic
that way, so soft, so flexible. The rea-
son you can is because of all the chemi-
cals added to it. When these chemicals
have a toxic factor and you know these
chemicals are going in a child’s mouth
and you know they leach out of the
plastic into the child’s system, it sim-
ply isn’t right. We ought to stop it.

People out there know that. People
out there want this. I would have liked
to have taken the time to have had a
committee hearing on this. But can-
didly, this bill came up. And because
this is already law in so many places—
the European Union, 5 other nations,
California, 8 other States ready to pass
it—and you have retailers who under-
stand and are willing to take voluntary
action, it seemed to me the legal stand-
ard should be established. That is what
this bill does.

I call up my amendment which is at
the desk.

The PRESIDING OFFICER. Without
objection, the pending amendment is
set aside.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from California [Mrs. FEIN-
STEIN] proposes an amendment numbered
4104.

Mrs. FEINSTEIN. I ask unanimous
consent that reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To prohibit the manufacture, sale,

or distribution in commerce of certain

children’s products and child care articles
that contain specified phthalates)

On page 103, after line 12, add the fol-
lowing:

SEC. 40. BAN ON CERTAIN PRODUCTS CON-
TAINING SPECIFIED PHTHALATES.

(a) BANNED HAZARDOUS SUBSTANCE.—Effec-
tive January 1, 2009, any children’s product
or child care article that contains a specified
phthalate shall be treated as a banned haz-
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ardous substance under the Federal Haz-
ardous Substances Act (15 U.S.C. 1261 et seq.)
and the prohibitions contained in section 4 of
such Act shall apply to such product or arti-
cle.

(b) PROHIBITION ON USE OF CERTAIN ALTER-
NATIVES TO SPECIFIED PHTHALATES IN CHIL-
DREN’S PRODUCTS AND CHILD CARE ARTI-
CLES.—

(1) IN GENERAL.—If a manufacturer modi-
fies a children’s product or child care article
that contains a specified phthalate to com-
ply with the ban under subsection (a), such
manufacturer shall not use any of the pro-
hibited alternatives to specified phthalates
described in paragraph (2).

(2) PROHIBITED ALTERNATIVES TO SPECIFIED
PHTHALATES.—The prohibited alternatives to
specified phthalates described in this para-
graph are the following:

(A) Carcinogens rated by the Environ-
mental Protection Agency as Group A,
Group B, or Group C carcinogens.

(B) Substances described in the List of
Chemicals Evaluated for Carcinogenic Po-
tential of the Environmental Protection
Agency as follows:

(i) Known to be human carcinogens.

(ii) Likely to be human carcinogens.

(iii) Suggestive of being human carcino-
gens.

(C) Reproductive toxicants identified by
the Environmental Protection Agency that
cause any of the following:

(i) Birth defects.

(ii) Reproductive harm.

(iii) Developmental harm.

(¢c) PREEMPTION.—Nothing in this section
or section 18(b)(1)(B) of the Federal Haz-
ardous Substances Act (15 U.S.C. 1261 note)
shall preclude or deny any right of any State
or political subdivision thereof to adopt or
enforce any provision of State or local law
that—

(1) applies to a phthalate that is not de-
scribed in subsection (d)(3);

(2) applies to a phthalate described in sub-
section (d)(3) that is not otherwise regulated
under this section;

(3) with respect to any phthalate, requires
the provision of a warning of risk, illness, or
injury; or

(4) prohibits the use of alternatives to
phthalates that are not described in sub-
section (b)(2).

(d) DEFINITIONS.—In this section:

(1) CHILDREN’S PRODUCT.—The term ‘‘chil-
dren’s product’” means a toy or any other
product designed or intended by the manu-
facturer for use by a child when the child
plays.

(2) CHILD CARE ARTICLE.—The term ‘‘child
care article’”” means all products designed or
intended by the manufacturer to facilitate
sleep, relaxation, or the feeding of children,
or to help children with sucking or teething.

(3) CHILDREN’S PRODUCT OR CHILD CARE AR-
TICLE THAT CONTAINS A SPECIFIED PHTHAL-
ATE.—The term ‘‘children’s product or child
care article that contains a specified phthal-
ate’’ means—

(A) a children’s product or a child care ar-
ticle any part of which contains any com-
bination of di-(2-ethylhexyl) phthalate
(DEHP), dibutyl phthalate (DBP), or benzyl
butyl phthalate (BBP) in concentrations ex-
ceeding 0.1 percent; and

(B) a children’s product or a child care ar-
ticle intended for use by a child that—

(i) can be placed in a child’s mouth; and

(ii)(I) contains any combination of
diisononyl phthalate (DINP), diisodecyl
phthalate (DIDP), or di-n-octyl phthalate
(DnOP), in concentrations exceeding 0.1 per-
cent; or

(IT) contains any combination of di-(2-
ethylhexyl) phthalate (DEHP), dibutyl
phthalate (DBP), benzyl butyl phthalate
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(BBP), diisononyl phthalate (DINP),
diisodecyl phthalate (DIDP), or di-n-octyl
phthalate (DnOP), in concentrations exceed-
ing 0.1 percent.

Mrs. FEINSTEIN. I wish to address a
question to the distinguished chairman
of the committee who has done fine
work on this bill. I would at some point
like a vote on this amendment, if pos-
sible. I am happy to set it aside if that
is helpful and not ask for the yeas and
nays at this time, but I do want to
vote. I believe children are at stake in
this.

Mr. PRYOR. I thank the Senator
from California for being so gracious.
While she was speaking, I talked to
some of the Republican staff. I think
they need a little more time and maybe
even people on our side need a little
more time on the amendment. If pos-
sible, I ask the Senator from California
to set it aside. We will have a vote at
5:30. We have several Senators who we
think will come and speak on the
DeMint amendment. We will be work-
ing with the Senator as this goes
along.

Mrs. FEINSTEIN. I appreciate that.
Out of deference to the Senator from
Arkansas, I am happy to do so.

I ask unanimous consent that Sen-
ators BINGAMAN and MENENDEZ be
added as cosponsors of the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. FEINSTEIN. I thank the Chair
and yield the floor.

Mr. PRYOR. I suggest the absence of
a quorum and ask unanimous consent
that time under the quorum be divided
equally.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SALAZAR. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SALAZAR. Mr. President, I rise
today to speak on a very important
issue that is intended to protect Amer-
icans and to protect our children.

Before I make my comments, I wish
to give a shout out to Senator MARK
PRYOR, who has been leading this effort
on behalf of the Senate. I worked with
Senator PRYOR during his time as at-
torney general from Arkansas. If there
is one thing that typifies the reality of
attorneys general, they are protectors
of the people. MARK PRYOR, as attorney
general of Arkansas, was a great exam-
ple of a protector of the people of Ar-
kansas, and he has continued that fine
tradition in the Senate by moving for-
ward in the Commerce Committee and
being the lead person in putting to-
gether this legislation that will protect
American consumers, in particular
American children.

I wish to begin today by sharing a
story about a brave 4-year-old boy from
Severance, CO, by the name of Tegan
Leisy. Tegan and his family found out
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about toy hazards the very hardest of
ways.

Last year, when Tegan was only 3
years old, he suddenly and inexplicably
became very sick. He was vomiting and
in a lot of pain. Tegan’s parents rushed
him to the emergency room, and the
doctor took a series of x rays. The x
rays showed something in Tegan’s
stomach that looked like a metal ob-
ject. The doctors said the object would
pass in 72 hours and not to worry. Un-
fortunately, it did not pass.

Tegan remained in severe pain, so
Tegan’s parents took him back to the
hospital. This time they admitted
Tegan, and they held him for observa-
tion. Over the next 2 days, the doctors
X raying Tegan found there was an ob-
ject inside his stomach that was not
moving.

On the third day, the surgeon decided
to operate. What did they find in the 3-
year-old young man’s stomach? They
found six magnets—six magnets—from
toys that Tegan had swallowed. The
magnets had stuck together, and it cre-
ated 11 holes in Tegan’s intestines. The
doctors had to remove 6 inches of his
intestines that day during surgery.

Think of that, Mr. President. Think
of that, all those who are watching this
debate on the Senate floor today. A 3-
year-old boy had to have portions of
his intestines removed because he swal-
lowed pieces that had come off his
toys. Tegan is, in fact, one of the lucky
ones. He is alive because of the good
work of doctors who saved him and be-
cause his parents helped him catch the
problem on time. Not all kids in Amer-
ica are that lucky today.

Congress created the Consumer Prod-
uct Safety Commission, now more than
30 years ago, to protect American con-
sumers against death or injury from
unsafe products. However, the agency
is grossly underfunded and under-
staffed. The CPSC estimates that prod-
ucts it is authorized to regulate are re-
lated to 28,200 deaths and 33.6 million
injuries each year. Over 28,000 deaths a
yvear. Yet the agency only gets $63 mil-
lion a year to carry out its mandates.

As a result, stories such as Tegan’s
are commonplace across America.

In the last few months, newspapers
have run stories on hundreds of cases
of unsafe chemicals in toothpaste, con-
taminated dog food, and toys tainted
with toxic levels of lead.

I support the CPSC Reform Act for
several reasons. First, this bill would
restore funding for the CPSC so that it
can stop dangerous products and toys
from even reaching the marketplace. If
a dangerous product reaches the shelf,
it is often too late.

Second, the bill finally takes steps to
ban lead in children’s toys. Exposure to
lead can cause serious neurological and
developmental health problems in chil-
dren. In the past year, millions of chil-
dren’s toys have been recalled for con-
taining hazardous levels of lead. The
toys have included metal jewelry, train
sets, and Halloween costumes. I see no
reason why Congress would pass a Fed-
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eral law banning lead in paint, but not
in children’s toys.

Third, the CPSC Reform Act would
grant State attorneys general the abil-
ity to bring a civil action on behalf of
its residents to obtain injunctive relief
against entities that the Attorney Gen-
eral believes has violated a consumer
product safety. I had the great privi-
lege of serving as Colorado attorney
general for 6 years. As an attorney gen-
eral, you want to do everything in your
power to protect the citizens of your
State. The narrowly tailored watchdog
power granted in this bill would have
given me another tool to help protect
the citizens of Colorado from unsafe
and hazardous products.

There are many other fine provisions
in the CPSC Reform Act. I strongly
urge my colleagues to support the bill
and to help restore American con-
fidence in the safety of the toys and
other products that are sold in the
marketplace. We must do what we can
to prevent parents across the country
from experiencing the nightmare that
Tegan’s parents experienced.

This Consumer Product Safety Com-
mission Reform Act will take major
steps in moving forward the solution to
an issue that is facing American con-
sumers every day in our Nation.

I conclude my statement by making
this comment: There has been a lot of
discussion here about a particular pro-
vision of this legislation that gives at-
torneys general the opportunity to
come in and to enforce the law. It is
appropriate whenever you have a situa-
tion such as this to throw more cops
into the situation to try to make sure
consumers are protected. This is an
area of law where attorneys general
from across the country—both Demo-
crats and Republicans—have been wag-
ing the war on behalf of consumers for
a very long time. They do not do it
based on Republican or Democrat.
They do it based on what is good to
protect the American consumer.

So for those colleagues on the other
side who will argue against giving this
power to the attorneys general of
America—I would say they, frankly,
are mistaken, that when you look at
the history over the last 30 years of at-
torneys general taking the lead role in
terms of enforcing the laws of our
country to protect consumers, this is
exactly the kind of situation that calls
out for giving that power to the attor-
neys general of the United States of
America.

So I am hopeful we can come to-
gether as a Senate, as a Congress, and
push legislation that gets to the Presi-
dent’s desk and that he signs into law
so we protect the kids of America, we
can protect the consumers of America,
and keep situations such as the one I
described in Colorado from occurring
again.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. PRYOR. Mr. President, I ask
unanimous consent to have printed in
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the RECORD a letter, dated February 29,

2008, from the National Association of

State Fire Marshals. It is addressed to

Senator INOUYE and Senator STEVENS,

where they endorse this legislation,

this Senate bill.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NATIONAL ASSOCIATION OF
STATE FIRE MARSHALS,
Washington, DC, February 29, 2008.

Hon. DANIEL K. INOUYE,

Chairman, Senate Committee on Commerce,
Science and Transportation, Dirksen Senate
Office Building, Washington, DC.

Hon. TED STEVENS,

Vice Chairman, Senate Committee on Commerce,
Science and Transportation, Dirksen Senate
Office Building, Washington, DC.

DEAR SENATORS INOUYE AND STEVENS: The
National Association of State Fire Marshals
(NASFM) consists of state public safety offi-
cials committed to the protection of life,
property and the environment from fire and
other hazards.

NASFM deeply appreciates all you have
done to produce a bi-partisan substitute for
the Consumer Product Safety Commission
Reform Act (S. 2663), and we support the sub-
stitute language without reservation. How-
ever, NASFM believes that these com-
promises go far enough. We would prefer that
this legislation be settled in the next Con-
gress if further reductions in fines and fed-
eral and state authority become necessary as
a result of floor amendments or in negotia-
tions with the House of Representatives.

Sincerely,
JOHN C. DEAN.

Mr. PRYOR. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SALAZAR. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SALAZAR. Mr. President, I ask
unanimous consent that I be listed as
an original cosponsor of this legisla-
tion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SALAZAR. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SALAZAR). Without objection, it is so
ordered.

Mr. NELSON of Florida. Mr. Presi-
dent, I understand we are trying to di-
vide the quorum calls, so until some
other Senator comes and wants to
speak, I will seek the appropriate par-
liamentary position.

FLORIDA DEMOCRATIC PRIMARY

But I wish to take this opportunity
to speak about the bill, the Consumer
Product Safety Commission. I also
wish to speak about another unrelated
subject, but one in which we are having
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a potential train wreck coming on the
American political scene if, in fact, the
worst were to happen, and we did not
have a nominee in the Democratic
Party for President all the way down
into late August, going into the con-
vention in the State of the Presiding
Officer—Denver, CO—where the Demo-
cratic National Convention will be. Be-
cause then the issue would be so raw as
to whether to seat the Florida and the
Michigan delegations at the conven-
tion.

Now, the reason I am making these
remarks is I have talked to a number
of our colleagues, and what I am about
to tell you our colleagues don’t know
about the State of Florida in this fra-
cas that is going on. Because most peo-
ple think it was the Florida Demo-
cratic Party that suddenly got all riled
up and shifted the Democratic primary
in Florida ahead of the permitted time
of February 5 and shifted it a week ear-
lier to January 29. Not so. It was the
Republican Legislature of Florida pass-
ing a law that was signed into law by
the Republican Governor that changed,
by law, Florida’s date from its previous
date of a primary in March to January
29. At the time the legislature did this,
a year ago, in the annual legislative
session, in early 2007, the rules of the
Democratic National Committee said
any State moving ahead earlier than
February 5 would be penalized with
half of its delegates taken away. Inter-
estingly, that is what the rules of the
Republican National Committee said
as well. But when the Florida Legisla-
ture moved the date—and by the way,
here is another fact that my colleagues
of the Senate are surprised about when
I tell them. When the bill came for-
ward, it was an election reform bill, an
election machine reform bill that was
clearly going to pass on final passage
in the Florida Legislature.

It had a provision put forth by the
Republicans in the legislature of mov-
ing the primary date early, to January
29. The Democratic leader of the Flor-
ida Senate offered an amendment to
put it back to comply with the rules of
the Democratic National Committee to
February 5. That amendment was de-
feated, and then the bill went on to
final passage since the main part of the
bill was election machine reform—
something we are sensitive about in
Florida, by the way—and the Governor
signed it into law, thus making part of
the bill January 29. But then, once it
became the law—and nobody is going
to change that in Florida; that is the
law. That is the date of the election.
That is the date around which all of
the State election machinery would op-
erate, and the State of Florida would,
in fact, pay for that election. And in-
deed they did—$18 million worth of
paying for.

Then an interesting thing happened
on the way to this crisis. The Repub-
lican National Committee said: No,
Florida, you moved your date early.
You broke the rules. Our rules say we
are going to take away half your dele-
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gates. That is exactly what the Repub-
lican National Committee did. The Re-
publicans went on to have a primary
election, realizing they were only going
to get half their delegates. But that is
not what the Democratic National
Committee did. The Democratic Na-
tional Committee rules said: We are
going to take away half your delegates.
But over the course of the summer,
some on the Democratic National Com-
mittee got so riled up about Florida
jumping ahead of South Carolina,
which wanted the privilege of being the
first Southern State to have a primary,
that they convinced the Democratic
National Committee to exact the full
measure of punishment—not what the
rules called for, to take away half the
delegates—but instead take away all
the delegates.

Then, another interesting thing hap-
pened. Those who wanted to punish
Florida decided to concoct a pledge
that they would force all of the Presi-
dential candidates to sign, and the
pledge said they would not go into
Florida to campaign. Campaigning was
defined as having staff, having an of-
fice, using telephones, even holding a
press conference. But, by the way,
there was an exception. They could go
into Florida and raise money.

So my colleagues can see how this
has created a highly distasteful bad
taste in the collective mouths of four
and a quarter million registered Demo-
crats in Florida, almost half of whom
turned out on election day, January 29,
when they were being told: Your vote
is not going to count. Well, it is pretty
precious to us in Florida that our vote
count, and our vote count as intended,
and 1.75 million Florida Democrats
turned out. That was far in excess of
twice the number that had ever turned
out in any Presidential primary held in
the State of Florida before. The Demo-
cratic National Committee still says
they are not going to allow Florida’s
votes to be counted. Well, all of this
fracas is coming full circle.

Now, by the way, it wasn’t that a lot
of us didn’t try. A whole bunch of us in
the Florida congressional delegation
first tried to work a compromise. We
tried to say if everyone would get in
the order that they wanted, the first
four original States could end up being
the first anyway. But, no, they were
not about to listen to a compromise.
This is back in the summer. This is in
August. This is in early September, be-
fore the final decision became effective
in September from the DNC of cutting
off all the delegates in Florida. Con-
gressman ALCEE HASTINGS and I even
filed suit in Federal district court
against Howard Dean and the Demo-
cratic National Committee on the con-
stitutional arguments that due process
and equal protection of the laws under
the Bill of Rights in the Constitution
was violated. The Federal judge who
heard the case in December decided he
bought the argument of the DNC, that
a court case from the 1970s—a Wis-
consin case, in fact—applied, and that



March 4, 2008

the DNC could do whatever it wanted
in the setting of its rules.

So what we come to is an unfortu-
nate turn of events where, if the race is
close, and delegates pledge delegates
and decisions of superdelegates going
into the summer, and if Florida and
Michigan, which have a different set of
circumstances, which are both being
denied, were to make the difference,
and if they are not seated at the Demo-
cratic National Convention, it is fi-
nally dawning on the partisan party
leaders that how are Florida and
Michigan and the people of those
States going to feel 2 months hence
after the Democratic National Conven-
tion, when election day, November 4,
comes around. That is starting to
make some people very nervous.

So I call on all the reasonable
heads—as the Good Book says, come
let us reason together—to honor the
fact that almost 2 million Florida
Democrats went and voted and they ex-
pect their vote to count and count as
they intended it to count. I call on the
reasonable leadership to come together
for the sake of unity and allow us to go
into a convention in a unified fashion
so that we can have a very legitimate
election process for the leader of our
country for the next 4 years.

I understand there are other Sen-
ators who wish to speak, so I will defer
my comments about the Consumer
Product Safety Commission bill, of
which I am a cosponsor, until a later
time.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized.
AMENDMENT NO. 4095

Mr. DEMINT. Mr. President, I would
like to speak for a few minutes on my
amendment that I believe we will be
voting on at 5:30 today. This amend-
ment brings up the House-passed con-
sumer product safety bill. This was a
bill that had extraordinary bipartisan
support. It was led by Speaker NANCY
PELOSI and Chairman DINGELL and
Ranking Member BARTON. They worked
together for a number of weeks to cre-
ate a bill that did a lot of the things we
had hoped to do in the Senate, and
Chairman DINGELL has encouraged us
to take up the House bill and pass it
today.

I see Senator STEVENS has come to
the floor, and I know he wants to speak
on this bill. I would be glad to yield my
time or part of my time and then fol-
low Senator STEVENS, if he would like
me to. I think we have the balance of
the time until 5:30 together, and I un-
derstand the Senator from Alaska
needs 5 minutes. I yield 5 minutes to
Senator STEVENS.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized.

Mr. STEVENS. Mr. President, the
Senator is very generous for sharing
his time. I have come to the floor to
speak on his substitute bill.

I hope the Senate realizes this is a
complete substitute, and it will take
the House bill and replace it for the ac-
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tions that the Senate has taken
through our Commerce Committee and
on the Senate floor so far. While there
are some portions of the House bill
that are positive, and I am pleased to
say we will be happy to work with
them in conference. I must oppose this
amendment because it would gut this
entire bipartisan compromise that is
now before the Senate.

Consumer product safety has been be-
fore the Senate before, and we have not
been able to get to this point. We have
gotten to this point because Senator
PRYOR, Senator INOUYE, Senator COL-
LINS, myself, and others have worked
together to bring to the Senate a bill
that has positive safety provisions that
are not currently in the House bill. I
urge my colleagues to vote no on this
amendment because what we have done
in this bill will provide some very posi-
tive changes that I believe the House
will be willing to accept in conference.
The difficulty is this amendment would
not include those additional protec-
tions. We would have to go back and
start all over again in the legislative
process to address the additional provi-
sions we have added to this bill.

I believe we can get through the
amendment process in the next couple
of days, and it is my hope we can go to
conference and this bill will be sent to
the President as soon as possible. I be-
lieve the country is ready for a change
and a reemphasis on consumer product
safety, particularly as it relates to
children.

I am the father of 6 children, grand-
father of 11, and I hope to have more—
at least grandchildren. That is sup-
posed to be funny. I think we ought to
be able to take this compromise bill to
conference, and I welcome that. I
promise I will confer with my col-
league with regard to the changes we
might make in conference, but this is
not the time to end this bipartisan
process.

If there is one thing the Senate
needs, the one thing Congress needs, it
needs bipartisanship to move forward
on the business we should act on during
this Congress. This is a product of that,
the product of a long, hard conference
on a bipartisan basis.

I urge my colleagues to vote no on
this amendment. It is my hope the Sen-
ate will allow us to go to conference on
the bill on which we worked so hard.

I thank the Senator for his courtesy.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. DEMINT. Mr. President, I agree
with a number of points the Senator
from Alaska just said, particularly the
importance of working in a bipartisan
fashion on a bill as important as con-
sumer product safety. That is exactly
what I am proposing with this amend-
ment because this is something that
not only had bipartisan support in the
House, it had unanimous support in the
House.

The Senator from Alaska also men-
tioned the importance of moving
quickly. He suggested that my amend-
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ment might actually slow this bill
down. In fact, the opposite is true. If
we were to adopt this amendment, the
consumer product safety bill could go
to the President tonight. This is a bill
that has been thoroughly vetted and
includes a lot of good provisions about
which I would like to speak. But even
my colleagues who would like to vote
for the final Senate bill—I don’t know
whether my amendment will be adopt-
ed or not tonight—can still vote for the
Senate bill even if they vote for the
House bill.

Voting for this amendment is voting
for a good, clean, bipartisan consumer
product safety bill that we might not
have at the end of this process. As all
of us know, the longer this debate goes
on, the more nongermane amendments
will be added to the bill, and the possi-
bility of this bill being passed and
going to conference and actually com-
ing out with a bill we can all support—
we don’t know what the odds of that
are. But we do know if we pass the
House version of the bill tonight, we
will have a new consumer product safe-
ty bill that does a number of the things
all of us want. I will mention a few of
those.

One of the items we talked about is
not just to count on companies to test
their own product safety but to have a
third-party testing, particularly of
children’s products, for lead and other
hazards. The House bill sets that up.

We also require manufacturers to put
distinguishing marks on their products
so that in the event of a recall, we
would know how to identify the prod-
ucts that are out in the marketplace
that need to come back. Consumers
would know which ones are safe and
which ones are not.

It also replaces the aging testing labs
the Commission uses now and installs a
state-of-the-art testing system that
will help us determine more quickly
which products are safe and those that
are not.

We create a new system of advising
the public when we have found a safety
problem through using the Internet,
radio, and television, and we preserve
the strong relationship between indus-
try and the Consumer Product Safety
Commission, so we get the information
from them on a constant basis if there
are any safety problems or even im-
provements in safety in different prod-
uct categories. And we restore the full
panel of Commissioners to the Com-
mission, which is not in place right
now.

The House bill had support from a
total range of Members. From the most
conservative Republican to the most
liberal Democrat, they agreed to come
together without further delay and
pass a bill that we need.

The groups from the outside that
look at these issues, particularly the
manufacturer groups, such as the Na-
tional Association of Manufacturers
and the Chamber of Commerce, that
represent millions of jobs across this
country—and that is really what we
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are talking about here. The Senate bill
would actually put an additional bur-
den on American-based manufacturers
that our foreign competitors do not
have. If there is one thing we do not
need to do as a Congress, it is to make
it even more difficult to do business in
this country, to put our workers at a
further disadvantage to workers from
overseas by adding an unnecessary bur-
den to this consumer product safety
bill, provisions that do not necessarily
improve safety but do make it increas-
ingly difficult to be competitive as an
American manufacturer. We need not
do that.

The Senate bill has some problems,
and we have a number of amendments
we can add. Right now, my amendment
has the support of the National Asso-
ciation of Manufacturers, chamber
groups; business journals, such as the
Wall Street Journal, are supportive of
this amendment, and they are not sup-
portive of the Senate version, frankly.

So we have a better alternative to-
night. I encourage my colleagues to set
aside partisanship, to set aside maybe
particular special interests we may
want to do some favors for in the Sen-
ate bill. The House set that aside, and
they did the right thing. That is really
what I am encouraging my colleagues
to do tonight: Do the right thing.

This is not a bill I created. This is a
bill which is supported by Speaker
NANCcY PELOSI and Chairman DINGELL,
as well as the Republicans on the
House side. We probably will not have
another opportunity this year as a Sen-
ate to vote for a bill that has unani-
mous support in the House. Yet we
have it on the floor tonight. I encour-
age my colleagues: Do the right thing.
Let’s practice what we preach for once
and be Dbipartisan and support an
amendment that will get a consumer
product safety bill to the President
right away so we can start the imple-
mentation process.

Mr. President, I appreciate the time.
I know my colleague, the chairman,
wishes to speak before the vote. I yield
the remainder of my time. He can have
the rest of that time. I yield back my
time.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. PRYOR. Mr. President, I thank
the Senator from South Carolina for
his gracious allotment of time and tell
him how much I appreciate his spirit of
cooperation and trying to come to-
gether and find as much common
ground as we can on not just his
amendment that is pending but other
amendments and other matters. He has
been a true gentleman in how he has
conducted himself, and I appreciate
that.

I wish to say a few words about the
DeMint amendment. Really, all the
DeMint amendment does is it cedes us
to the House version of the bill. It is
significantly different. As I said before,
the House, during their process, basi-
cally took about half, maybe a little
more of the Senate committee bill and
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basically cut and pasted it into their
legislation. So we have a little bit of, I
guess you can say pride of authorship
in the House version. There are a lot of
good provisions in the bill.

The House version is different in sev-
eral material ways. I went through
some of those before, but let me touch
on about 8 or 10 more items right now.
And I can do this very quickly.

First, the Senate bill gives a finan-
cial responsibility in the sense that it
requires, under certain circumstances,
manufacturers to put funds in escrow
or to get insurance in the event of a re-
call. It is not automatic, but it allows
the CPSC to do that under cases that
might warrant that action. The
DeMint amendment takes that away.

The Senate bill has a specific provi-
sion on portable gasoline containers
and makes it clear that there will be a
national standard. Again, the DeMint
amendment takes that away.

The Senate bill has several provi-
sions on all-terrain vehicle safety. It
sets a national standard. It sets all
kinds of benchmarks that need to be
met, and it makes the Federal law very
clear about ATV safety standards in
this country. Unfortunately, the
DeMint amendment takes that away.

The Senate bill also contains a ga-
rage door opener standard. We all know
how dangerous garage door openers can
be. They do not have to be. There is
technology available. We set a national
standard which is a good belt-and-sus-
penders type of standard. Again, we are
talking about garage doors that have a
track record of causing injury, in some
cases death, not just to children but
mostly to children. The DeMint amend-
ment takes that standard away.

The Senate bill also contains a provi-
sion on carbon monoxide poisoning,
specifically with generators. Again,
this has been a problem, not just with
Katrina and Rita and other situations
such as those but just generally for
people who use these generators in var-
ious contexts. There has been a carbon
monoxide poisoning problem. The Sen-
ate bill takes care of that problem. Un-
fortunately, the DeMint amendment
takes that away.

The completion of a cigarette lighter
rulemaking is something that has been
pending with the CPSC for quite some
time. We clarify that there will be a
national standard. We set that stand-
ard. We pretty much tell the CPSC
what needs to happen with this issue.
Unfortunately, the DeMint amendment
takes that away.

The last point I want to make—there
are several other points I could make,
but the last one I want to mention is
under certain circumstances, the Sen-
ate bill provides for the destruction of
imported products that violate our
safety standards. This is important be-
cause if we do not destroy those prod-
ucts, somehow, some way, oftentimes
they end up in the U.S. market even
though they are not supposed to, but
also we see the dumping of these prod-
ucts in Third World countries. If we do

March 4, 2008

not take a principled stand on this
issue, we are just going to be dumping
our problems on other countries. Un-
fortunately, the DeMint amendment
takes that away.

I am certainly not critical of Senator
DEMINT or critical of the House. The
House came together in a bipartisan
way. The bottom line is, we just have a
stronger bill in the Senate. It is a bill
of which we can be proud. It is a bill
people in our home States would love
to see us pass. I tell you, most people
in Arkansas, most people around the
country in the other 49 States probably
could not tell you what CPSC stands
for, but they could tell you they want
stronger and tougher protections when
it comes to imported products. They
want to make sure someone is watch-
ing to make sure the toys they buy for
their children and grandchildren are
safe. They want to make sure that
someone in the Federal Government is
watching to make sure products, such
as lighters, are safe and products as
simple as gasoline cans are safe and
that when you use a portable gener-
ator, you do not get carbon monoxide
poisoning. People in our country ex-
pect those kinds of standards, and that
is exactly what the Senate bill does. It
is good not just for the CPSC, but it is
good for this country.

As I have said before, we have several
specific differences I have just articu-
lated, differences between the House
version and the DeMint amendment,
which is basically the House version.
The bottom line is, the Senate bill has
more transparency, more enforcement,
and more comprehensive reform. This
bill is something of which we can all be
proud. Not that we go home and brag
to people in our home States about get-
ting something right up here, but this
will give every Senator in this Cham-
ber an opportunity to go to their home
State and talk about something good
the Senate is doing for this country,
something that is nonpolitical, some-
thing that is bipartisan, something
that is good public policy, and that is
the Senate bill.

Again, the House bill is good. It is
OK. It is an improvement over current
law. I do not have any criticism of our
House colleagues for doing what they
did, I really do not, especially consid-
ering that about half of that bill is
really the Senate committee bill. Re-
gardless of that, I do not have any crit-
icism of them, and I do not want any-
thing I have said to be interpreted as
criticism. But the Senate bill is strong-
er, it is better, it is more comprehen-
sive, it is better for the American peo-
ple, and I think it will, over time, less-
en the amount of litigation, and I
think over time you will see fewer re-
calls and you will see consumer con-
fidence in products they buy go up.

Overall, this is a very good bill for
the people of this country. I encourage
my colleagues to vote no on the
DeMint amendment, and on final pas-
sage of the Senate bill, whenever that
happens—tomorrow or the next day—I
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encourage all my colleagues to vote
yes.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PRYOR. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRYOR. Mr. President, I move to
table the DeMint amendment, and I
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
motion.

The clerk will call the roll.

The assistant journal clerk called the
roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr.
BYRD), the Senator from New York
(Mrs. CLINTON), and the Senator from
Illinois (Mr. OBAMA) are necessarily ab-
sent.

Mr. KYL. The following Senator is
necessarily absent: the Senator from
Arizona (Mr. MCCAIN).

The PRESIDING OFFICER (Mr.
SALAZAR). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 57,
nays 39, as follows:

[Rollcall Vote No. 37 Leg.]

YEAS—57
Akaka Hagel Nelson (FL)
Baucus Harkin Nelson (NE)
Bayh Inouye Pryor
Biden Johnson Reed
Bingaman Kennedy Reid
Boxer Kerry Rockefeller
Brown Klobuchar Salazar
Cantwell Kohl Sanders
Cardin Landrieu Schumer
Carper Lautenberg Smith
Casey Leahy Snowe
Collins Levin Specter
Conrad Lieberman Stabenow
Dodd Lincoln Stevens
Dorgan McCaskill Tester
Durbin Menendez Warner
Feingold Mikulski Webb
Feinstein Murkowski Whitehouse
Grassley Murray Wyden

NAYS—39
Alexander Cornyn Isakson
Allard Craig Kyl
Barrasso Crapo Lugar
Bennett DeMint Martinez
Bond Dole McConnell
Brownback Domenici Roberts
Bunning Ensign Sessions
Burr Enzi Shelby
Chambliss Graham Sununu
Coburn Gregg Thune
Cochran Hatch Vitter
Coleman Hutchison Voinovich
Corker Inhofe Wicker

NOT VOTING—4

Byrd McCain
Clinton Obama

The motion was agreed to.

Mr. PRYOR. Mr. President, I move to
reconsider the vote and move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

CONGRESSIONAL RECORD — SENATE

CHANGE OF VOTE

Mr. ENSIGN. Mr. President, on roll-
call vote No. 37, I voted aye. It was my
intention to vote no. Therefore, I ask
unanimous consent that I be permitted
to change my vote since it will not af-
fect the outcome.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. PRYOR. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER (Mr.
MENENDEZ). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BROWN. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN. I ask unanimous con-
sent to speak as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MOTOR COACH SAFETY

Mr. BROWN. Mr. President, last Sun-
day marked the 1-year anniversary of a
tragic bus crash outside Atlanta, GA,
which was transporting members of the
Bluffton University baseball team from
my State of Ohio to play baseball in
Florida. The crash took the lives of
Tyler Williams and Cody Holp, Scott
Harmon, Zack Arend, and David Joseph
Betts. The driver, Jerome Niemeyer,
and his wife Jean were also killed in
the crash. Most of the other 33 pas-
sengers were treated for injuries.

While the investigation into the
cause of the crash is ongoing, one thing
is clear: Stronger safety regulations
could have minimized the fatalities
and injuries resulting from the crash.

John Betts, who lost his son in this
accident, sees upgrading the safety
laws for motor coaches as an oppor-
tunity to save the lives of future rid-
ers. One year ago, Mr. Betts made a
promise to his late son. He promised to
dedicate himself to motor coach safety.
Thus, through this tragedy, a move-
ment began to adopt commonsense
safety regulations that lower the risk
of injury or fatality in accidents. Mr.
Betts launched a Web site to educate
the public about motor coach safety.
He agrees to do regular interviews so
he can use his own heartbreaking expe-
rience to gain momentum for his cause.

Mr. Betts visits his son’s grave twice
a day. Of his visit the other day, he
said:

I just asked him to give me strength, give
me wisdom, give me the words to keep fight-
ing to make sure something good comes from
something so bad.

Last fall, Senator KAY BAILEY
HUTCcHISON of Texas and I joined this
effort, introducing the Motor Coach
Enhanced Safety Act. This bill, which
has the support of Mr. Betts and count-
less safety advocates, would codify rec-
ommendations from the National
Transportation Safety Board. It sur-
prised me—and it will surprise my col-
leagues—that the safety improvements
in this bill are not already standard
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safety practice. They include such
basic and logical safety measures as
the use of seatbelts and fire extin-
guishers. These are not new tech-
nologies. These are safety features
widely used in other transportation
equipment. They are commonsense.
They save lives. They should be a
given, not some distant goal.

Many of the injuries sustained in
motor coaches could be prevented by
incorporating high-quality safety tech-
nologies that exist today but, unfortu-
nately, are not widely used, such as
crush-proof roofing and glazed windows
to prevent ejection.

Unfortunately, the Bluffton Univer-
sity baseball team’s bus crash was not
an isolated incident. Senator
HUTCHISON quickly pointed to the
many accidents in Texas while this bill
was being drafted, such as the crash in-
volving the Westbrook High School
girl’s soccer team in 2006.

As a father of four and recently a
grandfather, it upsets me to know
motor coaches are such unregulated ve-
hicles that our kids don’t have the op-
tion to buckle up. The tragedy of these
and other motor coach accidents has
created motivation and hope in Mr.
Betts and others for increased safety in
this industry in the future. It is our job
to take that motivation and that hope
and turn them into action.

I urge my colleagues to consider the
Motor Coach Enhancement Safety Act.
Passage of this bill would undoubtedly
mean saved lives in the future. It is my
hope in the future parents will not
have to endure the anguish and the
rest-of-his-life grief that John Betts
and other families’ members have expe-
rienced.

For those who suffered from the trag-
edy in Atlanta of the Bluffton baseball
team on March 2, 2007, I offer my
thoughts and prayers.

Mr. COCHRAN. I ask unanimous con-
sent to speak for up to 5 minutes as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AIR FORCE AERIAL REFUELING TANKER
SELECTION

Mr. COCHRAN. Mr. President, I was
pleased to learn last week that the Air
Force had made a selection for the de-
velopment and procurement of its new
aerial refueling tanker fleet. I am told
that the replacement of the 1950s-era
fleet of KC-135s had been the Air
Force’s No. 1 procurement priority. By
the time the last one is replaced, it will
be over 80 years old. It is good to see
the Air Force move forward to replace
these aging aircraft.

GEN Arthur Litche, the commander
of Air Mobility Command, whose mis-
sion it is to provide rapid global mobil-
ity and sustainment for America’s
Armed Forces, recently said:

Tanker modernization is vitally important
to national security.

I have been told this acquisition se-
lection process is the most documented
selection process the U.S. Air Force
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has ever conducted. Last Friday, Sec-
retary of the Air Force Michael Wynne
said:

Today’s announcement is the culmination
of years of tireless work and attention to de-
tail by our Acquisition professionals and
source selection team, who have been com-
mitted to maintaining integrity, providing
transparency, and promoting a fair competi-
tion for this critical aircraft program.

The Air Force advises us that 25,000
American workers at 230 U.S. compa-
nies located in 49 States will support
the assembly of these aircraft. The
winning proposal was submitted by the
team led by Northrup Grumman and
includes EADS North America and
General Electric Aviation. It was
judged to provide the best value for the
U.S. Air Force and for the U.S. tax-
payer. General Litche said the winning
proposal gives the military more pas-
sengers, more cargo, more fuel to off-
load, more availability, more flexi-
bility, and more dependability.

I am pleased to congratulate the win-
ners of the competition, and I look for-
ward to the day when this new aircraft
joins the fleet.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PRYOR. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

MORNING BUSINESS

Mr. PRYOR. I ask unanimous con-
sent that the Senate proceed to a pe-
riod of morning business with Senators
permitted to speak for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRYOR. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

CONSUMER PRODUCT SAFETY
COMMISSION REFORM ACT

Mr. NELSON of Florida. Mr. Presi-
dent, I wish to speak as to why the
Consumer Product Safety Commission
Reform Act is so desperately needed.

Most parents, and consumers for that
matter, will not forget in the past—and
it was as recent as this past summer—
the huge amount of toy recalls. There
were children’s jewelry and toys that
were covered in lead paint. There were
toys with detachable magnets that can
cause fatal intestinal obstructions.
There were stuffed animals with small
parts that can detach and become a
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choking hazard. There was a children’s
craft kit containing beads that when
swallowed became ingested into the
child’s digestive system; and what
came out of those beads was the same
chemical compound, believe it or not,
as GHB, which is the date rape drug.

The Laugh & Learn Bunny became a
choking hazard. This magnetized build-
ing set, as shown on this chart—over 4
million units were sold—those magnets
became ingested into the child’s diges-
tive track. Thomas the Train, over 1.5
million units were sold, and 1o and be-
hold those were painted with lead
paint. And then the Barbie acces-
sories—675,000 units of those were
sold—had lead paint. And there were
other toys. In fact, one of them was
some kind of little doll where the nose
came off. It was exactly the size that
could get into a child’s windpipe and
cause them to choke to death.

As a matter of fact, one of the chil-
dren’s hospitals in Florida I visited
about this very thing gave me a plastic
thimble of about the size they said
they hand out to the children’s parents
because they want them to see the size
of anything that could detach—if it did
from a toy—that is a choking hazard
for a child.

So in visiting with this team of emer-
gency room doctors, they showed all
these things in real life to me and told
me about the invasive surgery that
then they had to do on children that
was traumatic for a child who is 4 or 5
years old.

Then, I had the very sad duty to visit
with a momma and a daddy in Jack-
sonville, who left two of their children
in a room with a disco ball toy. What
happened? It became overheated be-
cause it was illuminated. It became
overheated. It caught fire, and it emit-
ted enough carbon monoxide to Kkill
both the children.

Now, these incidents simply should
not be happening. Yet with this bill
Senator PRYOR is managing on the
floor, we can better ensure American
parents do not have to face another
summer of recalls.

So this act is going to do a number of
things. It would increase the number of
professional staff who work at the Con-
sumer Product Safety Commission. It
would ensure consumer access to infor-
mation about these products. It would
eliminate lead from children’s prod-
ucts. It increases civil penalties for
wrongdoers. And it protects employees
from retribution who report violations
of consumer product safety. This bill
also requires the first mandatory
standard for toy safety, and it requires
third-party testing of toys and other
children’s products.

What has come to the floor is a com-
bination of different legislation. What
this Senator had contributed was S.
1833, the Children’s Products Safety
Act, which would require third-party
testing of products intended for chil-
dren aged 7 and under. I am very
pleased it has been included in this
overall package.

March 4, 2008

There are two provisions that are
critical. First, the third-party testing
provision ensures that all of those toys
and products undergo testing by a
third party prior to entering the
stream of commerce. Any that did not
have the third-party testing would be
banned from importation. Now, why is
this necessary? Because we were let-
ting the Chinese industry police itself,
and it wasn’t doing it, and the Govern-
ment of China wasn’t doing the in-
specting. So we had the substandard
and indeed unsafe toys coming to the
American consuming public.

Second, this bill would set the first
mandatory safety standards by adopt-
ing the ASTM—the international con-
sumer safety specifications for toy
safety. That is often referred to as
standard F-963. ASTM is a nonprofit
standard-setting organization. It is an
independent organization that involves
the CPSC—the Consumer Product Safe-
ty Commission—consumer groups, and
the industry in toy standards and the
development process. The standards
contain 100 other toy safety specifica-

tions, including testing for shock
points, flammability, toxicity, and
noise.

These standards, in their develop-

ment process, also provide a fast, col-
laborative process to address these
changing conditions. So when the de-
tachable magnet issue arose last year,
the ASTM standards development team
recognized the seriousness of the issue.
They came up with a new magnet safe-
ty standard 9 months after the problem
was first reported.

Well, under the provisions of the bill,
the updates to the ASTM standard will
automatically be incorporated into the
Federal toy safety standard, unless for
some reason the CPSC would determine
that it wasn’t going to improve the
public safety. So as a result, the con-
sumers are going to have the benefit of
new toy safety standards immediately
after the adoption of this legislation.

Taken together, these provisions will
ensure that toys will be tested by a rig-
orous third-party testing process that
is constantly updated to address new
and emerging hazards to our children.
Third-party testing has been endorsed
by a number of consumer groups and a
number of the manufacturers that real-
ize we have a problem here. So we need
to build a consensus and get this legis-
lation passed.

Last year, over 46 million children’s
products were recalled—can my col-
leagues believe that, 46 million re-
called—and almost a fifth of those were
recalled after a child was seriously in-
jured or killed. It is not enough just to
recall these toys; we need to make sure
they never enter the stream of com-
merce in the first place, and this bill
provides that safety.

I wish to say there is also something
in here about generators, portable gen-
erators. If you live in a coastal State
such as mine and you get hit by a big
hurricane—and especially gasoline sta-
tions are learning they need them be-
cause people need to be able to drive
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their cars and they can’t get gasoline—
well, in any kind of natural disaster
such as that, people really rely on
these portable generators to provide
electricity. Unfortunately, every year,
a number of people are severely injured
or killed by the carbon monoxide poi-
soning that results from improper gen-
erator use. They crank this thing up in
an enclosed room, and they ultimately
are harmed or killed as a result of car-
bon monoxide.

Section 32 of the CPSC Reform Act
requires the CPSC to complete a long-
pending rulemaking on portable gener-
ator carbon monoxide poisoning within
18 months of the enactment. When this
rule is finalized, it is going to require
new technologies to stop these trage-
dies, and it will save lives. It is a won-
der that the CPSC hadn’t already done
this when folks such as myself are ar-
ticulating what has happened with the
deaths in the aftermath of a hurricane
and have asked them to do it. Now we
are going to bring it to fruition be-
cause it is going to be required under
this legislation.

I again thank my colleague, Senator
PRYOR, who is shepherding this legisla-
tion through a tortuous legislative
process. I hope all of our colleagues
will join in supporting this critical leg-
islation.

Mr. President, I yield the floor, and I
suggest the absence of a quorum, un-
less the Senator from Arkansas—it
looks as if his eloquent self is rising to
speak.

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized.

Mr. PRYOR. Mr. President, before
my dear colleague from Florida leaves
the floor, I would like to acknowledge
his work on this legislation. He has
been a real go-to guy on these toy
issues. In fact, he had filed a bill—be-
fore we even filed our bill that became
the committee bill, he filed a bill that
basically—I don’t want to say we took
verbatim, but we took large pieces of it
and all the concepts of it and incor-
porated his legislation, and it really
became the bedrock piece of the com-
mittee bill, which has now been amend-
ed and substituted, and now it is the
bipartisan bill the Senate is working
on. So Senator BILL NELSON of Florida
really deserves a lot of credit for help-
ing to get the ball rolling and getting
things moving in the right direction.

In fact, we have so many colleagues
who have helped in this process, and I
will thank them more as the week goes
on. But I think of SUSAN COLLINS of
Maine, who came in probably, I don’t
know, several months ago—I don’t re-
member exactly when—and she had a
very important role. Of course, Senator
STEVENS really worked hard to make
this bipartisan. Both of them are Re-
publican cosponsors.

Again, for all of the Senators who are
listening, I would love to talk to more
Republican Senators about maybe pos-
sibly becoming cosponsors in the next
day or two because, as we saw from the
vote tonight, this bill does have broad-
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based bipartisan support. I appreciate
the effort all of our colleagues have
done, but I did want to single out Sen-
ator BILL NELSON, who has been so in-
strumental in moving this forward.

Mr. President, if there is no one else
who is planning on speaking, I suggest
the absence of a quorum.

The PRESIDING OFFICER (Mr. NEL-
SON of Florida). The clerk will call the
roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. PRYOR. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRYOR. Mr. President, it looks
as if we are at the close of our business
today. Tomorrow, I look forward to re-
turning to the consideration of S. 2663,
the Consumer Product Safety Commis-
sion Reform Act.

———

COLLOQUES REGARDING H.R. 6

Mr. LEVIN. Mr. President, I have
been asked about the timing of the col-
loquy that I entered into with Senators
INOUYE and FEINSTEIN on December 13,
2007, during consideration of H.R. 6, the
Energy Independence and Security Act
of 2007.

Immediately prior to the vote on clo-
ture, on the motion to concur with an
amendment to the House amendment
to the Senate amendment to the text
of H.R. 6, I was recognized on the Sen-
ate floor and requested and obtained
consent ‘‘that a colloquy between my-
self, Senator Inouye and Senator Fein-
stein be inserted in the record at this
point.”

Agreement among the three of us on
the content of that colloquy was crit-
ical to both my vote for cloture and my
later vote for final passage, as I indi-
cated in my own statement prior to
final passage that was submitted later
in the day. The colloquy between Sen-
ator INOUYE, Senator FEINSTEIN, and
me read in its entirety, as follows:

NHTSA REGULATIONS ON FUEL ECcONOMY

Mr. LEVIN. Mr. President, I support this
bill and, in particular, the provisions that re-
quire the Department of Transportation,
through the National Highway Traffic Safety
Administration, NHTSA, to set new fuel
economy standards for vehicles that will
reach an industry fleet wide level of 35 miles
per gallon by 2020 based on my under-
standing that these new Federal standards
will not be undercut in the future by regula-
tions issued by the Environmental Protec-
tion Agency regulating greenhouse gas emis-
sions from vehicles.

I believe that we have taken historic steps
in this legislation by putting in place ambi-
tious but achievable fuel economy standards
that will reduce our Nation’s fuel consump-
tion and greenhouse gas emissions. In this
legislation, the Senate and House have come
together and established the appropriate
level of fuel economy standards and have di-
rected NHTSA to implement that through
new regulations. In this legislation, the Con-
gress has agreed that the appropriate level of
fuel economy to reach is 35 miles per gallon
in 2020, or an increase of 10 miles per gallon
in 10 years.
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But it is essential to manufacturers that
they are able to plan on the 35 miles per gal-
lon standard in 2020. We must resolve now
with the sponsors of this legislation in the
Senate any ambiguity that could arise in the
future when EPA issues new rules to regu-
late greenhouse gas emissions from vehicles
pursuant to its authority under the Clean
Air Act so that our manufacturers can have
certainty. With that in mind, I want to clar-
ify both Senator Inouye’s and Senator Fein-
stein’s understanding and interpretation of
what the Congress is doing in this legislation
and to clarify their agreement that we want
all Federal regulations in this area to be
consistent. We do not want to enact this leg-
islation today only to find later that we have
not been sufficiently diligent to avoid any
conflicts in the future.

The Environmental Protection Agency has
authority under the Clean Air Act to regu-
late greenhouse gas emissions from vehicles
and to delegate that authority, as the agen-
cy deems appropriate, to the State of Cali-
fornia. This authority was recently upheld
by the U.S. Supreme Court, and it is not our
purpose today to attempt to change that au-
thority or to undercut the decision of the
Supreme Court. We simply want to make
clear that it is Congressional intent in this
bill that, with respect to regulation of green-
house gas emissions, any future regulations
issued by the Environmental Protection
Agency to regulate greenhouse gas emissions
from vehicles be consistent with the Depart-
ment of Transportation’s new fuel economy
regulations that will reach an industry fleet
wide level by 35 miles per gallon by 2020.

Does the Senator from California and
original sponsor of this legislation, Mrs.
Feinstein, agree with my view that the in-
tent of this language is for EPA regulations
on greenhouse gas emissions from vehicles to
be consistent with the direction of Congress
in this 35 miles per gallon in 2020 legislation
and consistent with regulations issued by
the Department of Transportation to imple-
ment this legislation?

Mrs. FEINSTEIN. Yes, of course, we have
worked hard to come together on this legis-
lation directing NHTSA to issue new fuel
economy regulations to reach an industry
fleet wide level of 35 miles per gallon by 2020,
and it is our intent in the bill before us that
all Federal regulations in this area be con-
sistent with our 35 miles per gallon in 2020
language.

Mr. LEVIN. I thank the Senator for her
clarification of her intent.

Does the chairman of the Commerce Com-
mittee, the distinguished Senator from Ha-
waii, Mr. Inouye, agree with my under-
standing of the intent of this bill that any
regulations issued by the Environmental
Protection Agency be consistent with the di-
rection of Congress in this legislation and
regulations issued by the Department of
Transportation to implement this legisla-
tion?

Mr. INOUYE. Yes. I agree that it is very
important that all Federal regulations in
this area be consistent and that we provide
clear direction to the agency that has re-
sponsibility for setting fuel economy stand-
ards, the Department of Transportation.

Mr. LEVIN. I thank my distinguished col-
league from Hawaii, Mr. Inouye, for his clari-
fication.

With the colloquy accepted and
placed in the CONGRESSIONAL RECORD, I
voted to invoke cloture. Sometime
after the vote on cloture, later in the
day, a separate colloquy between Sen-
ator FEINSTEIN and Senator INOUYE was
inserted in the CONGRESSIONAL RECORD.
It was placed in the RECORD imme-
diately following the Levin-Feinstein-
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Inouye colloquy, quoted above, al-
though it was, in fact, presented for in-
clusion in the RECORD at a later point
in the day, as noted by Senator INOUYE
in the second sentence of the Inouye-
Feinstein colloquy. Their colloquy
reads as follows:
AGENCY MANAGEMENT

Mr. INOUYE. Mr. President, I have worked
for many months with the Senior Senator
from California and the original sponsor of
this legislation, Mrs. Feinstein, to draft a
sound policy to increase fuel economy stand-
ards in our country. I stated earlier today
that ‘‘all Federal regulations in this area be
consistent.” I wholly agree with that notion,
in that these agencies have two different
missions. The Department of Transportation
has the responsibility for regulating fuel
economy, and should enforce the Ten-in-Ten
Fuel Economy Act fully and vigorously to
save 0il in the automobile fleet. The Envi-
ronmental Protection Agency has the re-
sponsibility to protect public health. These
two missions can and should co-exist with-
out one undermining the other. There are
numerous examples in the executive branch
where two or more agencies share responsi-
bility over a particular issue. The Federal
Trade Commission and the Federal Commu-
nications Commission both oversee tele-
marketing practices and the Do-Not-Call
list.

The FTC also shares jurisdiction over anti-
trust enforcement with the Department of
Justice. Under the current CAFE system, the
Department of Transportation and the Envi-
ronmental Protection Agency work together.
DOT enforces the CAFE standards, and the
EPA tests vehicles for compliance and fuel
economy labels on cars. The President him-
self foresaw these agencies working together
and issued an Executive Order on May 14,
2007, to coordinate the agencies on reducing
automotive greenhouse gas emissions. The
DOT and the EPA have separate missions
that should be executed fully and respon-
sibly. I believe it is important that we en-
sure that the agencies are properly managed
by the executive branch, as has been done
with several agencies with shared jurisdic-
tion for decades. I plan on holding hearings
next session to examine this issue fully.

Mrs. FEINSTEIN. I would like to thank
the chairman of the Commerce Committee,
and I would like to clarify what I believe to
be the intent of the legislation I sponsored to
increase fuel economy standards in the
United States.

The legislation increasing the fuel econ-
omy standards of vehicles by 10 miles per
gallon over 10 years does not impact the au-
thority to regulate tailpipe emissions of the
EPA, California, or other States, under the
Clean Air Act.

The intent was to give NHTSA the ability
to regulate fuel efficiency standards of vehi-
cles, and increase the fleetwide average to at
least 35 miles per gallon by 2020.

There was no intent in any way, shape, or
form to negatively affect, or otherwise re-
strain, California or any other State’s exist-
ing or future tailpipe emissions laws, or any
future EPA authority on tailpipe emissions.

The two issues are separate and distinct.

As the Supreme Court correctly observed
in Massachusetts v. EPA, the fact ‘‘that DOT
sets mileage standards in no way licenses
EPA to shirk its environmental responsibil-
ities. EPA has been charged with protecting
the public’s health and welfare, a statutory
obligation wholly independent of DOT’s man-
date to promote energy efficiency. The two
obligations may overlap, but there is no rea-
son to think the two agencies cannot both
administer their obligations and yet avoid
inconsistency.”
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I agree with the Supreme Court’s view of
consistency. There is no reason to think the
two agencies cannot both administer their
obligations and yet avoid inconsistency.

The U.S. District Court for the Eastern
District of California in Central Valley
Chrysler-Jeep v. Goldstone has reiterated
this point in finding that if approved by
EPA, California’s standards are not pre-
empted by the Energy Policy Conservation
Act.

Title I of the Energy Security and Inde-
pendence Act of 2007, H.R. 6, provides clear
direction to the Department of Transpor-
tation, in consultation with the Department
of Energy and the Environmental Protection
Agency, to raise fuel economy standards.

By taking this action, Congress is con-
tinuing DOT’s existing authority to set vehi-
cle fuel economy standards. Importantly, the
separate authority and responsibility of the
U.S. Environmental Protection Agency to
regulate vehicle greenhouse gas emissions
under the Clean Air Act is in no manner af-
fected by this legislation as plainly provided
for in section 3 of the bill addressing the re-
lationship of H.R. 6 to other laws.

I fought for section 3. I have resisted all ef-
forts to add legislative language requiring
“‘harmonization’ of these EPA and NHTSA
standards. This language could have required
that EPA standards adopted under section
202 of the Clean Air Act reduce only the air
pollution emissions that would already re-
sult from NHTSA fuel economy standards,
effectively making the NHTSA fuel economy
standards a national ceiling for the reduc-
tion of pollution. Our legislation does not es-
tablish a NHTSA ceiling. It does not mention
the Clean Air Act, so we certainly do not in-
tend to strip EPA of its wholly separate
mandate to protect the public health and
welfare from air pollution.

To be clear, Federal standards can avoid
inconsistency according to the Supreme
Court, while still fulfilling their separate
mandates.

———
NATIONAL SPORTSMANSHIP DAY

Mr. REED. Mr. President, today
marks the 18th annual National
Sportsmanship Day. This initiative,
the largest of its kind in the world, is
a program of the Institute for Inter-
national Sport based at the University
of Rhode Island. Since 1991, the pro-
gram has promoted the highest ideals
of sportsmanship and fair play among
not only the young people of Rhode Is-
land but also among youth in every
other State and, indeed, around the
world. This year alone over 7 million
children in more than 14,000 schools
throughout the TUnited States and
countries as diverse as Ghana, Nigeria,
India, Australia, and Bermuda, will cel-
ebrate National Sportsmanship Day.

Our appreciation of sports is deep-
rooted. The ancient Greeks, for exam-
ple, recognized ‘‘a sound mind in a
sound body’ as the foundation of a
good education. But a complete indi-
vidual not only develops the mind and
body, he or she also develops and exhib-
its fairness and honesty, key elements
of sportsmanship.

This year, Jackie Joyner-Kersee, the
famed Olympic Gold medalist, serves
as chair of the National Sportsmanship
Day program. She and the program’s
founder, Dan Doyle, remain committed
to the goal of making sports a more
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positive force in society. They hope to
achieve their objective by focusing this
year on improving parental involve-
ment in athletics, encouraging parents
to be good sports on the sidelines so
they can be good models of ethical be-
havior for their children.

I am proud that Rhode Island is the
home base of this program, and I hope
it enjoys continued success.

————
TRIBUTE TO JOHNNIE CARR

Mr. SESSIONS. Mr. President, it is
with sadness that today I note the loss
of a great American and a hero of the
civil rights movement, Mrs. Johnnie
Carr.

Mrs. Carr passed away in Mont-
gomery on February 22, 2008, at the age
of 97, but her lifelong struggle for
equality in America will be an inspira-
tion for many years to come.

I had the great privilege to know
Mrs. Carr personally. I was always
struck by her deep faith and commit-
ment to improving our State. She was
an independent thinker, and her re-
markable strength served her well as a
leader.

Mrs. Carr lived all her life in Mont-
gomery, where she was a foot soldier in
the fight for equality. She was a found-
ing member of the Montgomery Im-
provement Association, an organiza-
tion that proved instrumental in the
important civil rights events in Ala-
bama during the 1950s and 1960s.

Carr was the schoolmate, friend, and
partner of Rosa Parks, who was the re-
cipient of the Congressional Gold
Medal and who was honored, 2 years
ago, by having her body lie in honor in
the Rotunda of the U.S. Capitol.

Fred Gray, lawyer for Dr. Martin Lu-
ther King, Jr., and author of ‘“‘Bus Ride
to Justice,” a valuable history of the
civil rights movement in Alabama,
points out that Johnnie Carr was one
of the organizers of the bus protest.
Gray eloquently notes that her boycott
“Set in motion the modern civil rights
movement and gave birth to a world
leader, Dr. Martin Luther King, Jr., a
future Nobel Peace Prize Laureate.”
That protest succeeded as a result of
unified African-American community
leaders like Johnnie Carr.

Later, in 1964, Carr became the lead
plaintiff in the historic school desegre-
gation case, Carr v. the Montgomery
Board of Education, a victory for color-
blind public education and one of many
important cases heard by U.S. District
Judge Frank M. Johnson. Indeed, this
case was the first time that the U.S.
Supreme Court approved ‘‘quotas,
goals, and time-tables’ as corrections
for past discrimination, Gray writes.

She committed her entire life to
equality and her faith, which provided
her the courage to make a difference.

It is fitting that Mrs. Carr followed
Dr. King as president of the Mont-
gomery Improvement Association. For
more than four decades she led cam-
paigns to promote voter registration
and integrate public facilities.
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Always a strong leader, Mrs. Carr
promoted cooperation and consensus
during a difficult period in our Nation’s
history. She reached across racial lines
to promote positive change for Ala-
bama, serving as both an active mem-
ber of Hall Street Baptist Church and
as a missionary for the Montgomery
Antioch District.

Many individuals and organizations
have recognized Mrs. Carr’s long his-
tory of leadership and advocacy. It is a
privilege to lend my voice to the choir
of those who have honored the spirit
and dedication of this American hero.
She left a lasting legacy in this coun-
try that will not soon be forgotten.

———

REPORT ON THE CONTINUATION
OF THE NATIONAL EMERGENCY
AND SANCTIONS WITH RESPECT
TO THOSE PERSONS WHOSE AC-
TIONS UNDERMINE THE DEMO-
CRATIC PROCESSES OR INSTITU-
TIONS OF ZIMBABWE—PM 40

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs:

To the Congress of the United States:

The crisis constituted by the actions
and policies of certain members of the
Government of Zimbabwe and other
persons to undermine Zimbabwe’s
democratic processes or institutions
has not been resolved. These actions
and policies pose a continuing unusual
and extraordinary threat to the foreign
policy of the United States. For these
reasons, I have determined that it is
necessary to continue this national
emergency and to maintain in force the
sanctions to respond to this threat.

Section 202(d) of the National Emer-
gencies Act (60 U.S.C. 1622(d)) provides
for the automatic termination of a na-
tional emergency unless, prior to the
anniversary date of its declaration, the
President publishes in the Federal Reg-
ister and transmits to the Congress a
notice stating that the emergency is to
continue in effect beyond the anniver-
sary date. In accordance with this pro-
vision, I have sent the enclosed notice
to the Federal Register for publication,
stating that the national emergency
with respect to the actions and policies
of certain members of the Government
of Zimbabwe and other persons to un-
dermine Zimbabwe’s democratic proc-
esses or institutions is to continue in
effect beyond March 6, 2008.

GEORGE W. BUSH.
THE WHITE HOUSE, March 4, 2008.

———

ENROLLED BILLS PRESENTED

The Secretary of the Senate reported
that on today, March 4, 2008, she had
presented to the President of the
United States the following enrolled
bills:

S. 2272. A bill to designate the facility of
the United States Postal Service known as
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the Southpark Station in Alexandria, Lou-
isiana, as the John ‘“Marty’’ Thiels
Southpark Station, in honor and memory of
Thiels, a Louisiana postal worker who was
killed in the line of duty on October 4, 2007.

S. 2478. A bill to designate the facility of
the United States Postal Service located at
59 Colby Corner in East Hampstead, New
Hampshire, as the ‘‘Captain Jonathan D.
Grassbaugh Post Office’.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. INOUYE (for himself and Mr.
STEVENS):

S. 2688. A bill to improve the protections
afforded under Federal law to consumers
from contaminated seafood by directing the
Secretary of Commerce to establish a pro-
gram, in coordination with other appropriate
Federal agencies, to strengthen activities for
ensuring that seafood sold or offered for sale
to the public in or affecting interstate com-
merce is fit for human consumption; to the
Committee on Commerce, Science, and
Transportation.

By Mr. SMITH (for himself, Mr. BAYH,
and Mr. NELSON of Florida):

S. 2689. A bill to amend section 411h of title
37, United States Code, to provide travel and
transportation allowances for family mem-
bers of members of the uniformed services
with serious inpatient psychiatric condi-
tions; to the Committee on Armed Services.

By Mr. BROWNBACK:

S. 2690. A bill to authorize the placement
in Arlington National Cemetery of an Amer-
ican Braille tactile flag in Arlington Na-
tional Cemetery honoring blind members of
the Armed Forces, veterans, and other Amer-
icans; to the Committee on Veterans’ Af-
fairs.

By Mr. BOND:

S. 2691. A bill to amend the Federal Crop
Insurance Reform and Department of Agri-
culture Reorganization Act of 1994 to provide
enhanced agricultural input into Federal
rulemakings, and for other purposes; to the
Committee on Agriculture, Nutrition, and
Forestry.

By Mr. DOMENICI (for himself and Mr.
BINGAMAN):

S. 2692. A bill to authorize to be appro-
priated to the Department of the Air Force
for fiscal year 2009 $4,600,000 for the construc-
tion of an Aerospace Ground Equipment Fa-
cility at Holloman Air Force Base, New Mex-
ico; to the Committee on Armed Services.

By Mr. DOMENICI (for himself and Mr.
BINGAMAN):

S. 2693. A bill to authorize to be appro-
priated to the Department of the Air Force
for fiscal year 2009 $3,150,000 for additions
and alterations to a Flight Simulator Facil-
ity at Holloman Air Force Base, New Mexico;
to the Committee on Armed Services.

By Mr. DOMENICI (for himself and Mr.
BINGAMAN):

S. 2694. A Dbill to authorize to be appro-
priated to the Defense Logistics Agency for
fiscal year 2009 $14,400,000 to replace fuel
storage tanks at Kirtland Air Force Base,
New Mexico; to the Committee on Armed
Services.

By Mr. DOMENICI (for himself and Mr.
BINGAMAN):

S. 2695. A Dbill to authorize to be appro-
priated to the Department of the Air Force
for fiscal year 2009 $1,050,000 for additions
and alterations to Aircraft Maintenance
Units at Holloman Air Force Base, New Mex-
ico; to the Committee on Armed Services.
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By Mr. DOMENICI (for himself and Mr.
BINGAMAN):

S. 2696. A bill to authorize to be appro-
priated to the Department of the Air Force
for fiscal year 2009 $14,500,000 for the alter-
ation of a hangar at Holloman Air Force
Base, New Mexico, for the construction of a
Low Observable Composite Repair Facility;
to the Committee on Armed Services.

By Mr. DOMENICI (for himself and Mr.
BINGAMAN):

S. 2697. A bill to authorize to be appro-
priated to the Special Operations Command
for fiscal year 2009 $18,100,000 for the con-
struction of a Special Operations Force
Maintenance Hangar at Cannon Air Force
Base, New Mexico; to the Committee on
Armed Services.

By Mr. DOMENICI (for himself and Mr.
BINGAMAN):

S. 2698. A bill to authorize to be appro-
priated to the Department of the Air Force
for fiscal year 2009 $2,150,000 for additions
and alterations to a Jet Engine Maintenance
Shop at Holloman Air Force Base, New Mex-
ico; to the Committee on Armed Services.

By Mr. LAUTENBERG (for himself and
Mrs. BOXER):

S. 2699. A bill to require new vessels for
carrying oil fuel to have double hulls, and for
other purposes; to the Committee on Com-
merce, Science, and Transportation.

By Mr. LAUTENBERG:

S. 2700. A bill to amend the Oil Pollution
Act of 1990 to double liability limits for sin-
gle-hull tankers and tank barges for 2009,
and for other purposes; to the Committee on
Environment and Public Works.

By Mr. NELSON of Nebraska:

S. 2701. A bill to direct the Secretary of
Veterans Affairs to establish a national cem-
etery in the eastern Nebraska region to serve
veterans in the eastern Nebraska and west-
ern Iowa regions; to the Committee on Vet-
erans’ Affairs.

By Mr. SALAZAR (for himself and Ms.
SNOWE):

S. 2702. A bill to amend title XVIII of the
Social Security Act to improve access to,
and increase utilization of, bone mass meas-
urement benefits under the Medicare part B
Program; to the Committee on Finance.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. SPECTER:

S. Res. 469. A resolution providing for a
protocol for nonpartisan confirmation of ju-
dicial nominees; to the Committee on Rules
and Administration.

By Mr. FEINGOLD (for himself, Mr.
LUGAR, Mr. LEVIN, and Mr. HAGEL):

S. Res. 470. A resolution calling on the rel-
evant governments, multilateral bodies, and
non-state actors in Chad, the Central African
Republic, and Sudan to devote ample polit-
ical commitment and material resources to-
wards the achievement and implementation
of a negotiated resolution to the national
and regional conflicts in Chad, the Central
African Republic, and Darfur, Sudan; to the
Committee on Foreign Relations.

By Mr. ISAKSON (for himself, Mrs.
MURRAY, and Ms. KLOBUCHAR):

S. Res. 471. A resolution designating March
1, 2008, as ‘“‘National Glanzmann’s
Thrombasthenia Awareness Day’’; considered
and agreed to.

By Mr. LIEBERMAN (for himself, Ms.
COLLINS, Mr. STEVENS, Mr.
VOINOVICH, Mr. CARPER, Mr. COLE-
MAN, Mr. DOMENICI, Mr. WARNER, and
Mr. SUNUNU):
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S. Res. 472. A resolution commending the
employees of the Department of Homeland
Security, their partners at all levels of gov-
ernment, and the millions of law enforce-
ment, fire service, and emergency medical
services personnel, emergency managers, and
other emergency response providers nation-
wide for their dedicated service in protecting
the people of the United States and the Na-
tion from acts of terrorism, natural disas-
ters, and other large-scale emergencies; con-
sidered and agreed to.

———

ADDITIONAL COSPONSORS

S. 329
At the request of Mr. CRAPO, the
name of the Senator from Virginia (Mr.
WARNER) was added as a cosponsor of S.
329, a bill to amend title XVIII of the
Social Security Act to provide cov-
erage for cardiac rehabilitation and
pulmonary rehabilitation services.
S. 335
At the request of Mr. DORGAN, the
name of the Senator from Virginia (Mr.
WEBB) was added as a cosponsor of S.
335, a bill to prohibit the Internal Rev-
enue Service from using private debt
collection companies, and for other
purposes.
S. 72
At the request of Mr. KOHL, the name
of the Senator from Minnesota (Ms.
KLOBUCHAR) was added as a cosponsor
of S. 772, a bill to amend the Federal
antitrust laws to provide expanded cov-
erage and to eliminate exemptions
from such laws that are contrary to the
public interest with respect to rail-
roads.
S. 988
At the request of Ms. MIKULSKI, the
name of the Senator from Idaho (Mr.
CRAIG) was added as a cosponsor of S.
988, a bill to extend the termination
date for the exemption of returning
workers from the numerical limita-
tions for temporary workers.
S. 2002
At the request of Mr. HATCH, the
name of the Senator from North Da-
kota (Mr. CONRAD) was added as a co-
sponsor of S. 2002, a bill to amend the
Internal Revenue Code of 1986 to sim-
plify certain provisions applicable to
real estate investment trusts, and for
other purposes.
S. 2004
At the request of Mrs. MURRAY, the
name of the Senator from Maine (Ms.
CoOLLINS) was added as a cosponsor of S.
2004, a bill to amend title 38, United
States Code, to establish epilepsy cen-
ters of excellence in the Veterans
Health Administration of the Depart-
ment of Veterans Affairs, and for other
purposes.
S. 2060
At the request of Mr. FEINGOLD, the
name of the Senator from Vermont
(Mr. SANDERS) was added as a cospon-
sor of S. 2060, a bill to amend the Ele-
mentary and Secondary Education Act
of 1965 to establish a Volunteer Teach-
er Advisory Committee.
S. 2099
At the request of Mr. SALAZAR, the
name of the Senator from South Da-
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kota (Mr. JOHNSON) was added as a co-
sponsor of S. 2099, a bill to amend title
XVIII of the Social Security Act to re-
peal the Medicare competitive bidding
project for clinical laboratory services.
S. 2119
At the request of Mr. JOHNSON, the
names of the Senator from Montana
(Mr. TESTER) and the Senator from
Vermont (Mr. SANDERS) were added as
cosponsors of S. 2119, a bill to require
the Secretary of the Treasury to mint
coins in commemoration of veterans
who became disabled for life while
serving in the Armed Forces of the
United States.
S. 2161
At the request of Mr. JOHNSON, the
name of the Senator from Montana
(Mr. TESTER) was added as a cosponsor
of S. 2161, a bill to ensure and foster
continued patient safety and quality of
care by making the antitrust laws
apply to negotiations between groups
of independent pharmacies and health
plans and health insurance issuers (in-
cluding health plans under parts C and
D of the Medicare Program) in the
same manner as such laws apply to
protected activities under the National
Labor Relations Act.
S. 2419
At the request of Mr. KENNEDY, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
2419, a bill to permit employees to re-
quest, and to ensure employers con-
sider requests for, flexible work terms
and conditions, and for other purposes.
S. 2544
At the request of Mr. KENNEDY, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
2544, a bill to provide for a program of
temporary extended unemployment
compensation.
S. 2580
At the request of Mr. BROWN, the
name of the Senator from Montana
(Mr. TESTER) was added as a cosponsor
of S. 2580, a bill to amend the Higher
Education Act of 1965 to improve the
participation in higher education of,
and to increase opportunities in em-
ployment for, residents of rural areas.
S. 2606
At the request of Mr. DoODD, the name
of the Senator from New York (Mrs.
CLINTON) was added as a cosponsor of S.
2606, a bill to reauthorize the United
States Fire Administration, and for
other purposes.
S. 2639
At the request of Mr. JOHNSON, the
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 2639, a bill to amend title
38, United States Code, to provide for
an assured adequate level of funding
for veterans health care.
S. 2643
At the request of Mr. CARPER, the
name of the Senator from Connecticut
(Mr. DoDD) was added as a cosponsor of
S. 2643, a bill to amend the Clean Air
Act to require the Administrator of the
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Environmental Protection Agency to

promulgate regulations to control haz-

ardous air pollutant emissions from

electric utility steam generating units.
S. 2663

At the request of Mr. SALAZAR, his
name was added as a cosponsor of S.
2663, a bill to reform the Consumer
Product Safety Commission to provide
greater protection for children’s prod-
ucts, to improve the screening of non-
compliant consumer products, to im-
prove the effectiveness of consumer
product recall programs, and for other
purposes.

S. 2668

At the request of Mr. KERRY, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. 2668, a bill to amend the Inter-
nal Revenue Code of 1986 to remove cell
phones from listed property under sec-
tion 280F.

S. 2678

At the request of Mrs. MCCASKILL,
the name of the Senator from OXkla-
homa (Mr. COBURN) was added as a co-
sponsor of S. 2678, a bill to clarify the
law and ensure that children born to
United States citizens while serving
overseas in the military are eligible to
become President.

S. RES. 390

At the request of Mr. KOHL, the
names of the Senator from New York
(Mr. SCHUMER) and the Senator from
South Dakota (Mr. JOHNSON) were
added as cosponsors of S. Res. 390, a
resolution designating March 11, 2008,
as National Funeral Director and Mor-
tician Recognition Day.

S. RES. 445

At the request of Ms. COLLINS, her
name was added as a cosponsor of S.
Res. 445, a resolution expressing the
sense of the Senate on the assassina-
tion of former Prime Minister of Paki-
stan Benazir Bhutto, and the political
crisis in Pakistan.

S. RES. 455

At the request of Mr. GRASSLEY, his
name was added as a cosponsor of S.
Res. 455, a resolution calling for peace
in Darfur.

At the request of Mr. DURBIN, the
names of the Senator from South Da-
kota (Mr. JOHNSON) and the Senator
from West Virginia (Mr. ROCKEFELLER)
were added as cosponsors of S. Res. 455,
supra.

S. RES. 459

At the request of Mr. LUGAR, the
names of the Senator from Nebraska
(Mr. HAGEL) and the Senator from
Georgia (Mr. ISAKSON) were added as
cosponsors of S. Res. 459, a resolution
expressing the strong support of the
Senate for the North Atlantic Treaty
Organization to extend invitations for
membership to Albania, Croatia, and
Macedonia at the April 2008 Bucharest
Summit, and for other purposes.

AMENDMENT NO. 4085

At the request of Ms. KLOBUCHAR, the
name of the Senator from New Jersey
(Mr. MENENDEZ) was added as a cospon-
sor of amendment No. 4085 intended to
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be proposed to S. 2663, a bill to reform
the Consumer Product Safety Commis-
sion to provide greater protection for
children’s products, to improve the
screening of noncompliant consumer
products, to improve the effectiveness
of consumer product recall programs,
and for other purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. INOUYE (for himself and
Mr. STEVENS):

S. 2688. A bill to improve the protec-
tions afforded under Federal law to
consumers from contaminated seafood
by directing the Secretary of Com-
merce to establish a program, in co-
ordination with other appropriate Fed-
eral agencies, to strengthen activities
for ensuring that seafood sold or of-
fered for sale to the public in or affect-
ing interstate commerce is fit for
human consumption; to the Committee
on Commerce, Science, and Transpor-
tation.

Mr. INOUYE. Mr. President, I rise
today to introduce the Commercial
Seafood Consumer Protection Act. I
am joined by Senator STEVENS, the
Vice Chairman of the Senate Com-
merce, Science, and Transportation
Committee. I thank him for his work
on this important issue.

The average American eats approxi-
mately 16 pounds of fish and shellfish
each year. Given this fact, it is essen-
tial that Americans have confidence in
the safety and quality of the seafood
they consume. Yet just last year,
Americans faced news reports of taint-
ed seafood imports reaching their
kitchen tables. The Commercial Sea-
food Consumer Protection Act will help
prevent such contaminated seafood
from ever reaching the mouths of con-
sumers.

The Commercial Seafood Consumer
Protection Act would work to ensure
that commercially distributed seafood
in the United States is fit for human
consumption by strengthening the Na-
tional Oceanic and Atmospheric Ad-
ministration’s, NOAA, fee-for-service
seafood inspection program, SIP. Spe-
cifically, the bill would increase the
number and capacity of NOAA labora-
tories that are involved with the SIP
under the National Marine Fisheries
Service.

The bill would further direct the Sec-
retary of Commerce and the Secretary
of Health and Human Services to work
together to create an infrastructure
that provides a better system for im-
porting safe seafood. This new system
would provide a means to inspect for-
eign facilities, and examine and test
imported seafood. It would also provide
technical assistance and training to
foreign facilities and governments. Ad-
ditionally, it would also expedite sea-
food imports from countries that con-
sistently maintain high standards.

The Commercial Seafood Consumer
Protection Act is a strong step in pro-
tecting the safety and quality of the
seafood products Americans consume.
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Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2688

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Commercial
Seafood Consumer Protection Act”.

SEC. 2. SEAFOOD SAFETY.

(a) IN GENERAL.—The Secretary of Com-
merce shall, in coordination with the Sec-
retary of Health and Human Services and
other appropriate Federal agencies, establish
a program to strengthen Federal activities
for ensuring that commercially distributed
seafood in the United States meets the food
quality and safety requirements of Federal
law.

(b) MEMORANDUM OF UNDERSTANDING.—The
Secretary of Commerce and the Secretary of
Health and Human Services shall enter into
an agreement within 180 days after enact-
ment of this Act to strengthen cooperation
on seafood safety. The agreement shall in-
clude provisions for—

(1) cooperative arrangements for exam-
ining and testing seafood imports;

(2) coordination of inspections of foreign
facilities;

(3) technical assistance and training of for-
eign facilities for marine aquaculture, tech-
nical assistance for foreign governments
concerning United States regulatory require-
ments, and appropriate information transfer
arrangements between the United States and
foreign governments;

(4) developing a process for expediting im-
ports of seafood into the United States from
foreign countries and exporters that consist-
ently adhere to the highest standards for en-
suring seafood safety;

(5) establishing a system to track ship-
ments of seafood in the distribution chain
within the United States;

(6) labeling requirements to assure species
identity and prevent fraudulent practices;

(7) a process by which officers and employ-
ees of the National Oceanic and Atmospheric
Administration and National Marine Fish-
eries Service may be commissioned by the
Secretary of Health and Human Services for
seafood examinations and investigations
conducted under section 801 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 381);

(8) the sharing of information concerning
observed non-compliance with United States
food requirements domestically and in for-
eign countries and new regulatory decisions
and policies that may affect regulatory out-
comes; and

(9) conducting joint training on subjects
that affect and strengthen seafood inspection
effectiveness by Federal authorities.

SEC. 3. CERTIFIED LABORATORIES.

Within 180 days after the date of enact-
ment of this Act, the Secretary of Com-
merce, in consultation with the Secretary of
Health and Human Services, shall increase
the number of laboratories certified to the
standards of the Food and Drug Administra-
tion in the United States and in countries
that export seafood to the United States for
the purpose of analyzing seafood and ensur-
ing that it complies with Federal law. Such
laboratories may include Federal, State, and
private facilities. The Secretary of com-
merce shall publish in the Federal Register a
list of certified laboratories, and shall up-
date the list, and publish the updated list, no
less frequently than annually.
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SEC. 4. NOAA LABORATORIES.

In any fiscal year beginning after the date
of enactment of this Act, the Secretary of
Commerce may increase the number and ca-
pacity of laboratories operated by the Na-
tional Oceanic and Atmospheric Administra-
tion involved in carrying out testing and
other activities under this Act to the extent
the Secretary determines that increased lab-
oratory capacity is necessary to carry out
the provisions of this Act and as provided for
in appropriations Acts.

SEC. 5. CONTAMINATED SEAFOOD.

(a) REFUSAL OF ENTRY.—The Secretary of
Health and Human Services shall issue an
order refusing admission into the United
States of all imports of seafood or seafood
products originating from a country or ex-
porter if the Secretary determines, on the
basis of reliable evidence, that shipments of
such seafood or seafood products is not like-
ly to meet the requirements of Federal law.

(b) INCREASED TESTING.—If the Secretary
determines, on the basis of reliable evidence
that seafood imports originating from a
country may not meet the requirements of
Federal law, and determines that there is a
lack of adequate certified laboratories to
provide for the entry of shipments pursuant
to section 3, then the Secretary shall order
an increase in the percentage of shipments
tested of seafood originating from such coun-
try to improve detection of potential viola-
tions of such requirements.

() ALLOWANCE OF INDIVIDUAL SHIPMENTS
FROM EXPORTING COUNTRY OR EXPORTER.—
Notwithstanding an order under subsection
(a) with respect to seafood originating from
a country or exporter, the Secretary may
permit individual shipments of seafood origi-
nating in that country or from that exporter
to be admitted into the United States if—

(1) the exporter presents evidence from a
laboratory certified by the Secretary that a
shipment of seafood meets the requirements
of Federal law;

(2) the Secretary, or an entity commis-
sioned to carry out examinations and inves-
tigations under section 702(a) of the Federal
Food, Cosmetic, and Drug Act (21 U.S.C.
372(a)), has inspected the shipment and has
found that the shipment meets the require-
ments of Federal law.

(d) CANCELLATION OF ORDER.—The Sec-
retary may cancel an order under subsection
(a) with respect to seafood exported from a
country or exporter if all shipments into the
United States under subsection (c¢) of seafood
originating in that country or from that ex-
porter more than 1 year after the date on
which the Secretary issued the order have
been found, under the procedures described
in subsection (c), to meet the requirements
of Federal law. If the Secretary determines
that an exporter has failed to comply with
the requirements of an order under sub-
section (a), the 1-year period in the preceding
sentence shall run from the date of that de-
termination rather than the date on which
the order was issued.

(e) RELIABLE EVIDENCE DEFINED.—In this
section, the term ‘‘reliable evidence’” in-
cludes—

(1) the detection of failure to meet Federal
law requirements under subsection (a) by the
Secretary;

(2) the detection of all seafood products
that fail to meet Federal law requirements
by an entity commissioned to carry out ex-
aminations and investigations under section
702(a) of the Federal Food, Cosmetic, and
Drug Act (21 U.S.C. 372(a)) or a laboratory
certified under subsection (c¢);

(3) findings from an inspection team
formed under section 6; or

(4) the detection by other importing coun-
tries of non-compliance of shipments of sea-
food or seafood products that originate from
the exporting country or exporter.
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(f) EFFECT.—This section shall be in addi-
tion to, and shall have no effect on, the au-
thority of the Secretary of Health and
Human Services under the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 301 et seq.)
with respect to seafood, seafood products, or
any other product.

SEC. 6. INSPECTION TEAMS.

The Secretary of Commerce, in coopera-
tion with the Secretary of Health and
Human Services, may send 1 or more inspec-
tors to a country or exporter from which sea-
food exported to the United States origi-
nates. The inspection team will assess
whether any prohibited drug, practice, or
process is being used in connection with the
farming, cultivation, harvesting, preparation
for market, or transportation of such sea-
food. The inspection team shall prepare a re-
port for the Secretary with its findings. The
Secretary of Commerce shall cause the re-
port to be published in the Federal Register
no later than 90 days after the inspection
team makes its final report. The Secretary
of Commerce shall notify the country or ex-
porter through appropriate means as to the
findings of the report no later than the date
on which the report is published in the Fed-
eral Register. A country may offer a rebuttal
to the assessment within 90 days after publi-
cation of the report.

SEC. 7. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated for
each of fiscal years 2009 through 2013, for pur-
poses of carrying out the provisions of this
Act, $15,000,000.

By Mr. BOND:

S. 2691. A bill to amend the Federal
Crop Insurance Reform and Depart-
ment of Agriculture Reorganization
Act of 1994 to provide enhanced agricul-
tural input into Federal rulemakings,
and for other purposes; to the Com-
mittee on Agriculture, Nutrition, and
Forestry.

Mr. BOND. Mr. President, I rise
today to introduce a bill that I call the
Farm Red Tape Reduction Act.

This act will give farmers a voice in
Federal rulemakings whenever a new
Federal regulation threatens to impose
severe economic pain on farmers.

As we saw with small businesses,
many times the Government overlooks
the plight of the little guy, who does
not have the resources or know-how to
weigh-in with big Government agencies
in Washington. In 1976, Congress cre-
ated the Office of Advocacy to ensure
that small businesses have an advocate
in Government and a seat at the table
when new regulations affecting them
are drafted. I want to share that same
success now with farmers.

The idea is simple. This act would
help provide a more transparent Gov-
ernment that listens to the people
most affected by the regulations. It
will hold the Government more ac-
countable for its actions. It is a mes-
sage that the Federal Government is
meant to serve to its citizens, not bully
them. We want to make this an easy
process. Citizens should be heard while
the Government is deciding on a regu-
lation that affects them—not after the
decision is made. The difference is sub-
tle, but important. Listen to farmers
and agriculture first—be inclusive.

Cutting unnecessary red tape will
provide greater flexibility for agri-
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culture businesses by removing bar-
riers to enterprise. Encouraging enter-
prise is essential if the United States is
to compete in a global environment.

Farms and other agricultural busi-
nesses will benefit from simplified
rules.

This measure will help in cutting red
tape with a view to improving the envi-
ronment for agricultural business. My
experience on the Small Business Com-
mittee tells me that there are cur-
rently dozens of regulatory proposals
before Federal agencies—but most
without a true assessment of impact on
the very people they will most affect.

The question we must ask ourselves
is this: Are all these initiatives nec-
essary and what are the consequences?
I want agencies to look into this ques-
tion. The best way to do that is to hear
from the folks most affected.

The Office of Advocacy celebrated its
30th anniversary this year. The Regu-
latory Flexibility Act, RFA, is 27 years
old and the Small Business Regulatory
Enforcement Fairness Act, SBREFA, is
11 years old.

The common theme: They have all
gone a long way in making agencies
aware of the unique concerns of small
business. With the passage of these
laws small business concerns were
given a voice at the table, they have
been putting that voice to use ever
since—with great success.

These laws have been successful.
Early intervention and improved com-
pliance have led to less burdensome
regulations. For example, in fiscal year
2001, involvement in agency
rulemakings helped save small busi-
nesses an estimated $4.4 billion in new
regulatory compliance costs.

Similarly, in fiscal year 2002, efforts
to improve agency compliance with the
RFA on behalf of small entities secured
more than $21 billion in first-year cost
savings, with an additional $10 billion
in annually recurring cost savings.
Most recently, in fiscal year 2003, they
achieved more than $6.3 billion in regu-
latory cost savings and more than $5.7
billion in recurring annual savings on
behalf of small entities.

If we can add farmers to the table
and save them any portion of that kind
of money—just that fact will make this
bill a success.

Just as important is that these laws
have not hindered the development of
regulations. In fact, these laws are
credited with helping regulators come
up with better plans. Plans that work—
because the people who will be regu-
lated are involved in the development
of the rules. This gives them some own-
ership and that makes successful com-
pliance and implementation.

Our economy and the lives of farmers
is constantly changing—this is due in
no small part to what we are doing
today—making changes to farm legis-
lation, new technologies, new trade
deals, new regulations of every Kkind
being implemented year round. This
creates new and constant challenges
for analyzing regulatory impacts on
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farmers. If there was ever a time farm-
ers needed a voice at the table when
new regulations are made—it is now.

It is not my intention to throw out
regulations simply as a matter of prin-
ciple if, for example, they involve costs
for businesses. I am more concerned
with obtaining solid impact analyses
that can serve as a basis for informed
decision-making.

It is also quite clear that better regu-
lations will be possible only if those af-
fected also play their part, since it is
they who will be responsible for imple-
mentation.

What I have heard from some who op-
pose this, is that they are concerned
about the burden of red tape. However,
they are not concerned about the bur-
den of red tape on farmers. They are
concerned about the burden of red tape
on Washington regulators working to
impose red tape on farmers.

Surely the Senate should be more
concerned with red tape on our farmers
than red tape on our Washington regu-
lators. We should have a rulemaking
advocate for farmers just as we have
one at Small Business Administration
for small businesses. Advocates do not
have the power to change standards or
stop regulations, only inform them. We
should all support a more informed
process so burdens are reduced and reg-
ulations are more effective and widely
supported. We all know what having a
USDA rulemaking advocate means in
Washington; there will still be 20 offi-
cials from other agencies in the room
working to regulate farmers. But now,
there may be one from USDA also in
the room.

This bill has received support from
the American Farm Bureau Federa-
tion, the National Council of Farmer
Cooperatives, the National Cotton
Council, the American Soybean Asso-
ciation, National Milk Producers Fed-
eration, South East Dairy Farmers As-
sociation, National Association of
Wheat Growers, USA Rice Federation,
Western United Dairymen, and the Na-
tional Pork Producers Council.

I ask my colleagues to support this
bill and join me in helping farmers and
agricultural business reduce unneces-
sary bureaucratic red tape by including
them at the table.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2691

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Farmer Red
Tape Reduction Act of 2008’.

SEC. 2. AGRICULTURAL REGULATORY FLEXI-
BILITY.

The Federal Crop Insurance Reform and
Department of Agriculture Reorganization
Act of 1994 (7 U.S.C. 6901 et seq.) is amended
by adding at the end the following:

“TITLE IV—AGRICULTURAL REGULATORY
FLEXIBILITY
“SEC. 401. DEFINITIONS.
“In this title:
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‘(1) AGENCY.—The term ‘agency’ has the
meaning given the term in section 551 of
title 5, United States Code.

“(2) AGRICULTURAL ENTITY.—The term ‘ag-
ricultural entity’ means any person or entity
that has income derived from—

““(A) farming, ranching, or forestry oper-
ations;

‘(B) the production of crops, livestock, or
unfinished raw forestry products;

‘(C) the sale (including the sale of ease-
ments and development rights) of farm,
ranch, or forest products, including water or
hunting rights;

‘(D) the sale of equipment to conduct
farming, ranching, or forestry operations;

‘“(E) the rental or lease of land used for
farming, ranching, or forestry operations, in-
cluding water or hunting rights;

‘“(F') the provision of production inputs or
services to farmers, ranchers, or foresters;

‘“(G) the processing (including packing),
storing (including shedding), or transporting
of farm, ranch, or forestry products; or

““(H) the sale of land used for agriculture.

‘(3) CHIEF COUNSEL FOR ADVOCACY.—The
term ‘Chief Counsel for Advocacy’ means the
Chief Counsel for Advocacy of the Office of
Advocacy of the Department of Agriculture
appointed under section 413(b).

¢‘(4) COLLECTION OF INFORMATION.—

‘“(A) IN GENERAL.—The term ‘collection of
information’ means obtaining, causing to be
obtained, soliciting, or requiring the disclo-
sure to third parties or the public, of facts or
opinions by or for an agency, regardless of
form or format, calling for—

‘(i) answers to identical questions posed
to, or identical reporting or recordkeeping
requirements imposed on, 10 or more per-
sons, other than agencies, instrumentalities,
or employees of the United States; or

‘“(ii) answers to questions posed to agen-
cies, instrumentalities, or employees of the
United States that are to be used for general
statistical purposes.

‘(B) EXCLUSION.—The term ‘collection of
information’ does not include collection of
information described in section 3518(c)(1) of
title 44, United States Code.

“(6) RECORDKEEPING REQUIREMENT.—The
term ‘recordkeeping requirement’ means a
requirement imposed by an agency on per-
sons to maintain specified records.

“(6) RULE.—

‘““(A) IN GENERAL.—The term ‘rule’ means
any rule for which an agency publishes a
general notice of proposed rulemaking pur-
suant to section 553(b) of title 5, United
States Code, or any other law.

‘“(B) INCLUSION.—The term ‘rule’ includes
any rule of general applicability governing
Federal grants to State and local govern-
ments for which an agency provides an op-
portunity for notice and public comment.

‘(C) EXCLUSIONS.—The term ‘rule’ does not
include a rule of particular applicability re-
lating to—

‘(i) rates, wages, corporate or financial
structures or reorganizations of the struc-
tures, prices, facilities, appliances, services,
or allowances; or

‘‘(ii) valuations, costs, accounting, or prac-
tices relating to those rates, wages, struc-
tures, prices, facilities, appliances, services,
or allowances.

“SEC. 402. AGRICULTURAL REGULATORY FLEXI-
BILITY AGENDA.

‘“(a) IN GENERAL.—During the months of
October and April of each year, each agency
shall publish in the Federal Register an agri-
cultural regulatory flexibility agenda that
shall contain—

‘(1) a brief description of the subject area
of any rule that the agency expects to pro-
pose or promulgate that is likely to have a
significant economic impact on a substantial
number of agricultural entities;
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‘(2) a summary of—

““(A) the nature of the rule under consider-
ation for each subject area listed in the
agenda under paragraph (1);

‘“(B) the objectives and legal basis for the
issuance of the rule; and

‘(C) an approximate schedule for com-
pleting action on any rule for which the
agency has issued a general notice of pro-
posed rulemaking; and

‘“(3) the name and telephone number of an
agency official who is knowledgeable con-
cerning the rule described in paragraph (1).

“(b) NOTICE AND COMMENT BY CHIEF COUN-
SEL FOR ADVOCACY.—Each agency shall
transmit the agricultural regulatory flexi-
bility agenda of the agency to the Chief
Counsel for Advocacy for any comment.

“(c) NOTICE AND COMMENT BY AGRICUL-
TURAL ENTITIES.—Each agency shall, to the
maximum extent practicable—

‘(1) provide notice of each agricultural
regulatory flexibility agenda to agricultural
entities or the representatives of agricul-
tural entities through direct notification or
publication of the agenda in publications
likely to be obtained by the agricultural en-
tities; and

‘(2) invite comments on each subject area
on the agenda.

““(d) ADMINISTRATION.—Nothing in this sec-
tion—

‘(1) precludes an agency from considering
or acting on any matter not included in an
agricultural regulatory flexibility agenda; or

‘“(2) requires an agency to consider or act
on any matter listed in the agenda.

“SEC. 403. INITIAL AGRICULTURAL REGULATORY
FLEXIBILITY ANALYSIS.

‘“(a) IN GENERAL.—If an agency is required
by section 553 of title 5, United States Code,
or any other law, to publish general notice of
proposed rulemaking for any proposed rule,
or publishes a notice of proposed rulemaking
for an interpretative rule involving the in-
ternal revenue laws of the United States, the
agency shall prepare and make available for
public comment an initial agricultural regu-
latory flexibility analysis of the proposed
rule that describes the impact of the pro-
posed rule on agricultural entities.

“(b) PUBLICATION.—The agency shall pub-
lish the initial agricultural regulatory flexi-
bility analysis or a summary of the analysis
in the Federal Register at the time of the
publication of general notice of proposed
rulemaking for the rule.

““(c) NOTICE AND COMMENT BY CHIEF COUN-
SEL FOR ADVOCACY.—The agency shall trans-
mit a copy of the initial agricultural regu-
latory flexibility analysis to the Chief Coun-
sel for Advocacy for any comment.

““(d) INTERPRETATIVE RULES.—In the case of
an interpretative rule that involves the in-
ternal revenue laws of the United States,
this title applies to interpretative rules pub-
lished in the Federal Register for codifica-
tion in the Code of Federal Regulations only
to the extent that the interpretative rule im-
pose on agricultural entities a collection of
information requirement.

‘“(e) CONTENTS.—Each initial agricultural
regulatory flexibility analysis of an agency
for a proposed rule required under this sec-
tion shall contain—

‘(1) a description of the reasons why ac-
tion by the agency is being considered;

‘“(2) a succinct statement of the objectives
of, and legal basis for, the proposed rule;

‘“(8) a description of and, if feasible, an es-
timate of the number of agricultural entities
to which the proposed rule will apply;

‘“(4) a description of the projected report-
ing, recordkeeping, and other compliance re-
quirements of the proposed rule, including
an estimate of the classes of agricultural en-
tities that will be subject to the requirement
and the type of professional skills necessary
for preparation of the report or record; and
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‘‘(5) an identification, to the maximum ex-
tent practicable, of all relevant Federal rules
that may duplicate, overlap, or conflict with
the proposed rule.

“(f) ALTERNATIVES.—

‘(1) IN GENERAL.—Each initial agricultural
regulatory flexibility analysis of an agency
for a proposed rule shall contain a descrip-
tion of any significant alternatives to the
proposed rule that—

‘‘(A) accomplish the purposes of the appli-
cable law; and

‘(B) minimize any significant economic
impact of the proposed rule on agricultural
entities.

‘(2) TYPES OF ALTERNATIVES.—Consistent
with the purposes of the applicable law, the
analysis shall discuss significant alter-
natives such as—

“‘(A) the establishment of differing compli-
ance or reporting requirements or timetables
that take into account the resources avail-
able to agricultural entities;

‘“(B) the clarification, consolidation, or
simplification of compliance and reporting
requirements under the rule for agricultural
entities;

“(C) the use of performance rather than de-
sign standards; and

‘(D) an exemption from coverage of the
rule, or any part of the rule, for agricultural
entities.

“SEC. 404. FINAL AGRICULTURAL REGULATORY
FLEXIBILITY ANALYSIS.

‘“(a) IN GENERAL.—If an agency promul-
gates a final rule under section 553 of title 5,
United States Code, after being required by
that section or any other law to publish a
general notice of proposed rulemaking, or
promulgates a final interpretative rule in-
volving the internal revenue laws of the
United States as described in section 403(a),
the agency shall prepare a final agricultural
regulatory flexibility analysis of the final
rule that describes the impact of the final
rule on agricultural entities.

‘“(b) CONTENTS.—Each final agricultural
regulatory flexibility analysis of an agency
for a final rule required under this section
shall contain—

‘(1) a succinct statement of the need for,
and objectives of, the rule;

““(2)(A) a summary of the significant issues
raised by the public comments in response to
the initial agricultural regulatory flexibility
analysis;

‘“(B) a summary of the assessment of the
agency of the issues; and

“(C) a statement of any changes made in
the proposed rule as a result of the com-
ments;

‘“(3) a description of and an estimate of the
number of agricultural entities to which the
rule will apply or an explanation of why no
such estimate is available;

‘“(4) a description of the projected report-
ing, recordkeeping, and other compliance re-
quirements of the rule, including an esti-
mate of the classes of agricultural entities
that will be subject to the requirements and
the type of professional skills necessary for
preparation of the report or record; and

‘() a description of the steps the agency
has taken to minimize the significant eco-
nomic impact on agricultural entities con-
sistent with the purposes of applicable law,
including a statement of—

“(A) the factual, policy, and legal reasons
for selecting the alternative adopted in the
final rule; and

‘(B) why each 1 of the other significant al-
ternatives to the rule considered by the
agency that affect the impact on agricul-
tural entities was rejected.

“(c) PUBLIC AVAILABILITY.—The
shall—

agency
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‘(1) make copies of the final agricultural
regulatory flexibility analysis available to
members of the public; and

‘“(2) publish in the Federal Register the
analysis or a summary of the analysis.

“SEC. 405. AVOIDANCE OF DUPLICATIVE OR UN-
NECESSARY ANALYSIS.

‘“(a) OTHER AGENDA OR ANALYSIS.—An
agency may perform the analyses required
by section 402, 403, or 404 in conjunction with
or as a part of any other agenda or analysis
required by any other law if the other anal-
ysis meets the requirements of that section.

“(b) NO SIGNIFICANT ECONOMIC IMPACT ON
AGRICULTURAL ENTITIES.—

‘(1) IN GENERAL.—Sections 403 and 404 shall
not apply to a proposed or final rule of an
agency if the head of the agency certifies
that the rule will not, if promulgated, have
a significant economic impact on a substan-
tial number of agricultural entities.

‘“(2) PUBLICATION OF CERTIFICATION.—If the
head of the agency makes a certification
under subsection (a), at the time of publica-
tion of general notice of proposed rule-
making for the rule or at the time of publi-
cation of the final rule, the agency shall pub-
lish in the Federal Register the certification
and a statement providing the factual basis
for the certification.

¢“(3) NOTICE AND COMMENT BY CHIEF COUNSEL
FOR ADVOCACY.—The agency shall provide the
certification and statement to the Chief
Counsel for Advocacy for comment.

‘‘(c) CLOSELY RELATED RULES.—In order to
avoid duplicative action, an agency may con-
sider a series of closely related rules as 1 rule
for the purposes of sections 402, 403, 404, and
410.

“SEC. 406. EFFECT ON OTHER LAW.

“The requirements of sections 403 and 404
do not alter any standards otherwise applica-
ble by law to agency action.

“SEC. 407. PREPARATION OF ANALYSES.

“In complying with sections 403 and 404, an
agency may provide—

‘(1) a quantifiable or numerical descrip-
tion of the effects of a proposed rule or alter-
natives to the proposed rule; or

‘(2) more general descriptive statements,
if quantification is not practicable or reli-
able.

“SEC. 408. WAIVER OR DELAY OF COMPLETION.

‘“(a) INITIAL AGRICULTURAL REGULATORY
FLEXIBILITY ANALYSIS.—An agency head may
waive or delay the completion of all or part
of the requirements of section 403 for a pro-
posed rule by publishing in the Federal Reg-
ister, not later than the date of publication
of the proposed rule, a written finding, with
a statements of the reasons for the finding,
that the final rule is being promulgated in
response to an emergency that makes com-
pliance or timely compliance with section
403 impracticable.

“(b) FINAL AGRICULTURAL REGULATORY
FLEXIBILITY ANALYSIS.—

‘(1) IN GENERAL.—Except as provided in
section 405(b), an agency head may not waive
the requirements of section 404 for a final
rule.

‘“(2) DELAYED COMPLETION.—An agency
head may delay the date for complying with
section 404 for a final rule for a period of not
more than 180 days after the date of publica-
tion in the Federal Register of the final rule
by publishing in the Federal Register, not
later than the date of publication of the final
rule, a written finding, with a statement of
the reasons for the finding, that the final
rule is being promulgated in response to an
emergency that makes timely compliance
with section 104 impracticable.

“(3) EFFECT OF NONCOMPLIANCE.—If the
agency has not prepared a final agricultural
regulatory analysis for a final rule pursuant
to section 404 within 180 days after the date
of publication of the final rule—
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‘“(A) the rule shall lapse and have no effect;
and

“(B) the rule shall not be repromulgated
until a final regulatory flexibility analysis
has been completed by the agency.

“SEC. 409. COMMENTS.

‘“(a) DEFINITION OF COVERED AGENCY.—In
this section, the term ‘covered agency’
means—

‘(1) the Environmental Protection Agency;
and

‘“(2) the Department of the Interior.

‘“(b) IN GENERAL.—If a rule is promulgated
that will have a significant economic impact
on a substantial number of agricultural enti-
ties, the head of the agency promulgating
the rule or the official of the agency with
statutory responsibility for the promulga-
tion of the rule shall ensure that agricul-
tural entities are given an opportunity to
participate in the rulemaking for the rule
through the use of techniques such as—

‘(1) the inclusion in an advanced notice of
proposed rulemaking, if issued, of a state-
ment that the proposed rule may have a sig-
nificant economic effect on a substantial
number of agricultural entities;

‘“(2) the publication of general notice of
proposed rulemaking in publications likely
to be obtained by agricultural entities;

‘“(3) the direct notification of interested
agricultural entities;

‘“(4) the conduct of open conferences or
public hearings concerning the rule for agri-
cultural entities, including soliciting and re-
ceiving comments over computer networks;
and

‘“(5) the adoption or modification of agency
procedural rules to reduce the cost or com-
plexity of participation in the rulemaking by
agricultural entities.

‘‘(c) REQUIREMENTS FOR COVERED AGEN-
CIES.—Prior to publication of an initial agri-
cultural regulatory flexibility analysis for a
proposed rule that a covered agency is re-
quired to conduct under this title—

‘(1) the covered agency shall—

‘“(A) notify the Chief Counsel for Advocacy
of the proposed rule; and

‘(B) provide the Chief Counsel for Advo-
cacy with information on the potential im-
pact of the proposed rule on agricultural en-
tities;

‘“(2) not later than 15 days after the date of
receipt of the materials described in para-
graph (1), the Chief Counsel for Advocacy
shall identify individuals representative of
affected agricultural entities for the purpose
of obtaining advice and recommendations
from those individuals on the potential im-
pact of the proposed rule;

‘“(3) the covered agency shall convene a re-
view panel for the proposed rule consisting
of—

““(A) full-time Federal employees of the of-
fice within the covered agency responsible
for carrying out the proposed rule;

‘(B) the Office of Information and Regu-
latory Affairs of the Office of Management
and Budget; and

¢“(C) the Chief Counsel for Advocacy;

‘“(4) the panel convened under paragraph
(3) for the proposed rule of a covered agency
shall—

““(A) review any material the covered agen-
cy has prepared in connection with the pro-
posed rule, including any draft proposed rule;

“(B) collect advice and recommendations
of each individual agricultural entity rep-
resentative identified by the covered agency,
after consultation with the Chief Counsel for
Advocacy, on issues related to paragraphs
(3), (4), and (5) of subsection (b), and sub-
section (c), of section 403(e); and

‘“(C) not later than 60 days after the date
the panel is convened, submit to the covered
agency a report on—
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‘(i) the comments of the agricultural enti-
ty representatives; and

‘‘(ii) the findings of the panel on issues re-
lated to paragraphs (3), (4), and (5) of sub-
section (b), and subsection (c), of section
403(e); and

‘“(5) the covered agency shall—

““(A) make the report provided under para-
graph (4)(C) public as part of the rulemaking
record; and

‘(B) if appropriate, modify—

‘(i) the proposed rule;

‘(i) the initial agricultural flexibility
analysis; or

‘‘(iii) the decision on whether an initial
flexibility analysis is required.

“(d) NO SIGNIFICANT ECONOMIC IMPACT ON
AGRICULTURAL ENTITIES.—A covered agency
may apply subsection (c) to rules that the
covered agency—

‘(1) intends to certify under subsection
405(b); but

‘(2) believes may have a greater than de
minimis impact on a substantial number of
agricultural entities.

‘“(e) WAIVERS.—

‘(1) IN GENERAL.—The Chief Counsel for
Advocacy, in consultation with the individ-
uals described in subsection (c¢)(2) and the
Administrator of the Office of Information
and Regulatory Affairs of the Office of Man-
agement and Budget, may waive the require-
ments of paragraphs (3), (4), and (5) of sub-
section (¢) by including in the rulemaking
record a written finding, with a statement of
the reasons for the finding, that those re-
quirements would not advance the effective
participation of agricultural entities in the
rulemaking process.

‘“(2) FACTORS.—In making a determination
on a proposed rule of a covered agency under
this subsection, the Chief Counsel for Advo-
cacy shall consider—

‘“(A) in developing the proposed rule, the
extent to which the covered agency—

‘(i) consulted with individuals representa-
tive of affected agricultural entities with re-
spect to the potential impact of the proposed
rule; and

‘“(ii) took those concerns into consider-
ation;

“(B) special circumstances
prompt issuance of the rule; and

“(C) whether the requirements of sub-
section (c) would provide the individuals de-
scribed in subsection (b)(2) with a competi-
tive advantage relative to other agricultural
entities.

“SEC. 410. PERIODIC REVIEW OF RULES.

‘““(a) PLAN FOR PERIODIC REVIEW OF
RULES.—

‘(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this title,
each agency shall publish in the Federal
Register a plan for the periodic review of the
rules issued by the agency that have or will
have a significant economic impact on a sub-
stantial number of agricultural entities.

‘“(2) AMENDMENTS.—The agency may amend
the plan by publishing the amendment in the
Federal Register.

‘“(3) PURPOSE OF REVIEW.—The purpose of
the review shall be to determine whether the
rules should be continued without change, or
should be amended or rescinded, consistent
with the purposes of applicable law, to mini-
mize any significant economic impact of the
rules on a substantial number of agricultural
entities.

‘‘(4) TIMETABLE.—Subject to paragraph (5),
the plan shall provide for—

‘“(A) the review of all such agency rules ex-
isting on the date of enactment of this title
not later than 10 years after that date of en-
actment; and

‘‘(B) the review of each rule adopted after
the date of enactment of this title not later

requiring
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than 10 years after the date of the publica-
tion of the rule as the final rule.

‘(5) EXTENSION.—If the head of the agency
determines that completion of the review of
existing rules is not feasible by the date re-
quired under paragraph (4), the head of the
agency—

‘“(A) shall certify the determination in a
statement published in the Federal Register;
and

‘“(B) may extend the completion date by 1
year at a time for a total of not more than
5 years.

“(b) FACTORS FOR MINIMIZING IMPACT.—In
reviewing rules to minimize any significant
economic impact of a rule on a substantial
number of agricultural entities in a manner
consistent with the purposes of applicable
law, the agency shall consider—

‘(1) the continued need for the rule;

‘“(2) the nature of complaints or comments
received concerning the rule from the public;

‘“(3) the complexity of the rule;

‘“(4) the extent to which the rule overlaps,
duplicates, or conflicts with other Federal
rules, and, to the maximum extent feasible,
with State and local governmental rules; and

‘() the length of time since the rule has
been evaluated or the degree to which tech-
nology, economic conditions, or other fac-
tors have changed in the area affected by the
rule.

“‘(c) PUBLICATION OF LIST OF RULES.—

‘(1) IN GENERAL.—Each year, each agency
shall publish in the Federal Register a list of
the rules that have a significant economic
impact on a substantial number of agricul-
tural entities, which are to be reviewed pur-
suant to this section during the succeeding
1-year period.

‘“(2) CONTENT.—The list shall include a
brief description of each rule and the need
for and legal basis of the rule.

‘(3) PuBLIC COMMENTS.—The agency shall
invite public comment on the rule.

“SEC. 411. JUDICIAL REVIEW.

‘‘(a) IN GENERAL.—In the case of any rule
subject to this title, an agricultural entity
that is adversely affected or aggrieved by
final agency action may seek judicial review,
of agency compliance with—

(1) sections 404, 405(b), 408(b), and 410, in
accordance with chapter 7 of title 5, United
States Code; and

‘“(2) sections 407 and 409(a), in connection
with judicial review of section 404.

“‘(b) JURISDICTION.—Each court having ju-
risdiction to review a rule for compliance
with section 553, United States Code, or
under any other provision of law, shall have
jurisdiction to review any claim of non-
compliance with—

‘(1) section 404, 405(b), 108(b), and 110 in ac-
cordance with chapter 7 of title 5, United
States Code; and

‘(2) sections 407 and 409(a), in connection
with judicial review of section 404.

““(c) TIMING.—

‘(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, an agricultural en-
tity may seek review under this section dur-
ing—

‘““(A) the 1l-year period beginning on the
date of final agency action; or

“(B) if a provision of law requires that an
action challenging a final agency action be
commenced before the expiration of that 1-
year, during the period established under the
provision of law.

‘(2) FINAL AGRICULTURAL REGULATORY
FLEXIBILITY ANALYSIS.—If an agency delays
the issuance of a final agricultural flexi-
bility analysis pursuant to section 408(b), an
action for judicial review under this section
shall be filed not later than—

““(A) 1 year after the date the analysis is
made available to the public; or
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‘“(B) if a provision of law requires that an
action challenging a final agency regulation
be commenced before the expiration of the 1-
year period, the number of days specified in
the provision of law that is after the date the
analysis is made available to the public.

‘“(d) RELIEF.—In granting any relief in an
action under this section, the court shall
order the agency to take corrective action
consistent with this title and chapter 7 of
title 5, United States Code, including—

‘(1) remanding the rule to the agency; and

‘“(2) deferring the enforcement of the rule
against agricultural entities unless the court
finds that continued enforcement of the rule
is in the public interest.

‘‘(e) EFFECTIVE DATE OF RULE.—Nothing in
this subsection limits the authority of any
court to stay the effective date of any rule or
provision of any rule under any other provi-
sion of law or to grant any other relief in ad-
dition to the relief authorized under this sec-
tion.

“(f) AGRICULTURAL FLEXIBILITY ANAL-
YSIS.—In an action for the judicial review of
a rule, the agricultural flexibility analysis
for the rule (including an analysis prepared
or corrected pursuant to subsection (d)) shall
constitute part of the entire record of agency
action in connection with the review.

‘‘(g) SOLE MEANS OF REVIEW.—Compliance
or noncompliance by an agency with this
title shall be subject to judicial review only
in accordance with this section.

“(h) OTHER IMPACT STATEMENTS.—Nothing
in this section bars judicial review of any
other impact statement or similar analysis
required by any other law if judicial review
of the statement or analysis is otherwise
permitted by law.

“SEC. 412. REPORTS AND INTERVENTION RIGHTS.

‘‘(a) MONITORING AND REPORTING.—The
Chief Counsel for Advocacy shall—

‘(1) monitor agency compliance with this
title; and

‘“(2) report at least annually to the Presi-
dent and to the Committee on Agriculture of
the House of Representatives and the Com-
mittee on Agriculture, Nutrition and For-
estry of the Senate on agency compliance
with this title.

““(b) INTERVENTION.—

‘(1) IN GENERAL.—The Chief Counsel for
Advocacy may appear as amicus curiae in
any action brought in a court of the United
States to review a rule.

‘“(2) VIEWS.—In any action described in
paragraph (1), the Chief Counsel for Advo-
cacy may present the views of the Chief
Counsel for Advocacy with respect to—

‘“(A) compliance with this title;

‘“(B) the adequacy of the rulemaking
record with respect to agricultural entities;
and

“(C) the effect of the rule on agricultural
entities.

¢“(3) GRANTING OF APPLICATION.—A court of
the United States shall grant the application
of the Chief Counsel for Advocacy to appear
in any action under this subsection for the
purposes described in paragraph (2).

“SEC. 413. OFFICE OF ADVOCACY OF THE DE-
PARTMENT OF AGRICULTURE.

‘‘(a) ESTABLISHMENT.—There is established
within the Department of Agriculture an Of-
fice of Advocacy of the Department of Agri-
culture.

“(b) CHIEF COUNSEL FOR ADVOCACY.—The
management of the Office shall be vested in
a Chief Counsel for Advocacy who shall be a
private citizen appointed by the President,
by and with the advice and consent of the
Senate.

‘“(c) PRIMARY FUNCTIONS.—The primary
functions of the Office of Advocacy shall be—

‘“(1)(A) to measure the direct costs and
other effects of government regulation on
agricultural entities; and
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“(B) to make legislative and nonlegislative
proposals for eliminating excessive or unnec-
essary regulations of agricultural entities;

“(2)(A) to study the ability of financial
markets and institutions to meet agricul-
tural entity credit needs; and

‘“(B) to determine the impact of govern-
ment demands for credit on agricultural en-
tities;

““(3)(A) to recommend specific measures for
creating an environment in which all agri-
cultural entities will have the opportunity
to compete effectively and expand to the full
potential of agricultural entities; and

‘“(B) to ascertain the common reasons, if
any, for agricultural entity successes and
failures; and

“(4)(A) to evaluate the efforts of each de-
partment and agency of the United States,
and of private industry, to assist agricul-
tural entities owned and controlled by vet-
erans, and agricultural entities concerns
owned and controlled by serviced-disabled
veterans;

“(B) to provide statistical information on
the use of the programs by the agricultural
entities; and

‘(C) to make appropriate recommenda-
tions to the Secretary and to Congress in
order to promote the establishment and
growth of those agricultural entities.

‘‘(d) ADDITIONAL DUTIES.—The Office of Ad-
vocacy shall—

‘(1) serve as a focal point for the receipt of
complaints, criticisms, and suggestions con-
cerning the policies and activities of the
President and any other Federal agency that
affects agricultural entities;

‘“(2) counsel agricultural entities on how to
resolve questions and problems concerning
the relationship of the agricultural entity to
the Federal Government;

‘“(3) develop proposals for changes in the
policies and activities of any agency of the
Federal Government that will better fulfill
the purposes of agricultural entities and
communicate the proposals to the appro-
priate Federal agencies;

‘“(4) represent the views and interests of
agricultural entities before other Federal
agencies whose policies and activities may
affect agricultural entities; and

““(5) enlist the cooperation and assistance
of public and private agencies, businesses,
and other organizations in disseminating—

“(A) information about the programs and
services provided by the Federal Government
that are of benefit to agricultural entities;
and

‘(B) information on how agricultural enti-
ties can participate in or make use of the
programs and services.”’.

By Mr. DOMENICI (for himself
and Mr. BINGAMAN):

S. 2692. A bill to authorize to be ap-
propriated to the Department of the
Air Force for fiscal year 2009 $4,600,000
for the construction of an Aerospace
Ground Equipment Facility at
Holloman Air Force Base, New Mexico;
to the Committee on Armed Services.

Mr. DOMENICI. Mr. President, I rise
today to introduce legislation author-
izing new construction at Holloman
Air Force Base, New Mexico.

I am proud to offer this bill because
Holloman has a variety of military
construction needs associated with the
Air Force’s decision to house F-22A
Raptors at Holloman Air Force Base.

One of these is an Aerospace Ground
Equipment facility to support the F-22
transition and stationing at Holloman.
The Department of Defense budgeted
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for this item in its fiscal year 09 De-
fense budget request, and in keeping
with that request my legislation au-
thorizes $4.6 million for the construc-
tion of the Aerospace Ground Equip-
ment facility.

Holloman Air Force Base is an im-
portant asset to our nation, and I am
proud to support the base and the air-
men stationed there by introducing
this bill.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2692

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CONSTRUCTION OF AEROSPACE
GROUND EQUIPMENT FACILITY,
HOLLOMAN AIR FORCE BASE, NEW
MEXICO.

(a) PROJECT AUTHORIZATION.—The Sec-
retary of the Air Force may construct an
Aerospace Ground Equipment Facility at
Holloman Air Force Base, New Mexico, in
the amount of $4,600,000.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$4,600,000 for fiscal year 2009 for military con-
struction, land acquisition, and military
family housing functions of the Department
of the Air Force to carry out the project au-
thorized under subsection (a).

By Mr. DOMENICI (for himself
and Mr. BINGAMAN):

S. 2693. A bill to authorize to be ap-
propriated to the Department of the
Air Force for fiscal year 2009 $3,150,000
for additions and alterations to a
Flight Simulator Facility at Holloman
Air Force Base, New Mexico; to the
Committee on Armed Services.

Mr. DOMENICI. Mr. President, I rise
today to introduce legislation author-
izing new construction at Holloman
Air Force Base, New Mexico.

I am proud to offer this bill because
Holloman has a variety of military
construction needs because of a March
2006 decision by the Secretary of De-
fense to use Holloman Air Force Base
as an F-22 Raptor base.

One of these is for additions and al-
terations to a Flight Simulator facility
to support the F-22 transition and sta-
tioning at Holloman. The Department
of Defense budgeted for this item in its
fiscal year 2009 Defense budget request,
and in keeping with that request my
legislation authorizes $3.15 million for
the additions and alterations to the
Flight Simulator facility.

Our Air Force fighter wings defend
our homeland and support all global
combat operations. I am proud to sup-
port those airmen, and I look forward
to working on this bill and taking
other actions to support our military
forces.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

CONGRESSIONAL RECORD — SENATE

S. 2693

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MODIFICATION OF FLIGHT SIMU-
LATOR FACILITY, HOLLOMAN AIR
FORCE BASE, NEW MEXICO.

(a) PROJECT AUTHORIZATION.—The Sec-
retary of the Air Force may construct addi-
tions and alterations to the Flight Simu-
lator Facility at Holloman Air Force Base,
New Mexico, in the amount of $3,150,000.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$3,150,000 for fiscal year 2009 for military con-
struction, land acquisition, and military
family housing functions of the Department
of the Air Force to carry out the project au-
thorized under subsection (a).

By Mr. DOMENICI (for himself
and Mr. BINGAMAN):

S. 2694. A bill to authorize to be ap-
propriated to the Defense Logistics
Agency for fiscal year 2009 $14,400,000 to
replace fuel storage tanks at Kirtland
Air Force Base, New Mexico; to the
Committee on Armed Services.

Mr. DOMENICI. Mr. President, I rise
today to introduce legislation author-
izing new construction at Kirtland Air
Force Base, New Mexico.

Kirtland Air Force Base serves many
roles for the Department of Defense
and the U.S. Air Force. The Nuclear
Weapons Center, Air Force Research
Laboratories, the New Mexico Air Na-
tional Guard, and a Department of En-
ergy National Nuclear Security Admin-
istration national laboratory are some
of the many Federal entities doing
work at Kirtland. As such, Kirtland’s
construction needs are many.

Therefore, I am proud to offer this
bill to authorize replacement of fuel
storage tanks at Kirtland Air Force
Base. The President’s fiscal year 2009
budget requests $14.4 million for this
work, and in keeping with that request
my legislation authorizes $14.4 million
for the work to replace the fuel storage
tanks.

Our armed forces deserve our full
support, I am proud to offer my sup-
port for the personnel at Kirtland Air
Force Base by introducing this bill.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2694

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. REPLACEMENT OF FUEL STORAGE
TANKS AT KIRTLAND AIR FORCE
BASE, NEW MEXICO.

(a) PROJECT AUTHORIZATION.—The Sec-
retary of Defense may replace fuel storage
tanks at Kirtland Air Force Base, New Mex-
ico, in the amount of $14,400,000.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$14,400,000 for fiscal year 2009 for military
construction, land acquisition, and military
family housing functions of the Department
of Defense (other than the military depart-
ments) to carry out the project authorized
under subsection (a).

By Mr. DOMENICI (for himself
and Mr. BINGAMAN):
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S. 2695. A bill to authorize to be ap-
propriated to the Department of the
Air Force for fiscal year 2009 $1,050,000
for additions and alterations to Air-
craft Maintenance Units at Holloman
Air Force Base, New Mexico; to the
Committee on Armed Services.

Mr. DOMENICI. Mr. President, I rise
today to introduce legislation author-
izing new construction at Holloman
Air Force Base, New Mexico.

I am proud to offer this bill because
Holloman has a variety of military
construction needs because of a March
2006 decision by the Secretary of De-
fense to use Holloman Air Force Base
as an F-22 Raptor base.

One of these is for additions and al-
terations to Aircraft Maintenance
Units to support the F-22 transition
and stationing, at Holloman. The De-
partment of Defense budgeted for this
item in its fiscal year 2009 Defense
budget request, and in keeping with
that request my legislation authorizes
$1.05 million for additions and alter-
ations to Aircraft Maintenance Units.

The F-22A is a unique capability, and
we must ensure that our airmen have
the facilities they need to utilize and
care for that capability. I am proud to
offer this legislation to fulfill those
purposes.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2695

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MODIFICATION OF AIRCRAFT MAIN-
TENANCE UNITS, HOLLOMAN AIR
FORCE BASE, NEW MEXICO.

(a) PROJECT AUTHORIZATION.—The Sec-
retary of the Air Force may construct addi-
tions and alterations to Aircraft Mainte-
nance Units at Holloman Air Force Base,
New Mexico, in the amount of $1,050,000.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There 1is authorized to be appropriated
$1,050,000 for fiscal year 2009 for military con-
struction, land acquisition, and military
family housing functions of the Department
of the Air Force to carry out the project au-
thorized under subsection (a).

By Mr. DOMENICI (for himself
and Mr. BINGAMAN):

S. 2696. A bill authorize to be appro-
priated to the Department of the Air
Force for fiscal year 2009 $14,500,000 for
the alteration of a hangar at Holloman
Air Force Base, New Mexico, for the
construction of a Low Observable Com-
posite Repair Facility; to the Com-
mittee on Armed Services.

Mr. DOMENICI. Mr. President, I rise
today to introduce legislation author-
izing new construction at Holloman
Air Forc Base, New Mexico.

I am proud to offer this bill because
with F-22s scheduled to arrive at
Holloman in 2009, military construc-
tion is needed at the base.

One of those needs is alteration of an
existing hangar for construction of a
Low Observable Composite Repair Fa-
cility to support the F-22 transition
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and stationing at Holloman. The De-
partment of Defense budgeted for this
item in its fiscal year 2009 Defense
budget request, and in keeping with
that request my legislation authorizes
$14.5 million for the construction of the
Low Observable Composite Repair Fa-
cility.

Our Air Force fighter wings are an
important part of our global combat
operations. I am proud to support our
airmen, and I look forward to working
on this bill to address some of their
construction needs.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2696

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CONSTRUCTION OF LOW OBSERV-
ABLE COMPOSITE REPAIR FACILITY,

HOLLOMAN AIR FORCE BASE, NEW
MEXICO.

(a) PROJECT AUTHORIZATION.—The Sec-
retary of the Air Force may alter a hangar
at Holloman Air Force Base, New Mexico, to
construct a Low Observable Composite Re-
pair Facility, in the amount of $14,500,000.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$14,500,000 for fiscal year 2009 for military
construction, land acquisition, and military
family housing functions of the Department
of the Air Force to carry out the project au-
thorized under subsection (a).

By Mr. DOMENICI (for himself
and Mr. BINGAMAN).

S. 2697. A bill to authorize to be ap-
propriated to the Special Operations
Command for fiscal year 2009 $18,100,000
for the construction of a Special Oper-
ations Force Maintenance Hangar at
Cannon Air Force Base, New Mexico; to
the Committee on Armed Services.

Mr. DOMENICI. Mr. President, I rise
today to introduce legislation author-
izing new construction at Cannon Air
Force Base, New Mexico.

I am proud to offer this bill because
Cannon has a variety of military con-
struction needs because of a June 2006
decision by the Secretary of Defense to
use Cannon Air Force Base as an Air
Force Special Operations base.

One of these needs is the construc-
tion of a Special Operations Forces
Maintenance Hangar. The Department
of Defense budgeted for this item in its
fiscal year 2009 Defense budget request,
and in keeping with that request my
legislation authorized $18.1 million for
the construction of a Special Oper-
ations Forces Maintenance Hangar.

Our special operations forces are a
part of some of the most important
missions in the Global War on Terror,
and we have more special operations
warfighters deployed now than ever be-
fore. I am proud to support those sol-
diers, and I look forward to working on
this bill taking other actions to sup-
port our special operations forces.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.
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There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2697

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CONSTRUCTION OF SPECIAL OPER-
ATIONS FORCES MAINTENANCE
HANGAR AT CANNON AIR FORCE
BASE, NEW MEXICO.

(a) PROJECT AUTHORIZATION.—The Sec-
retary of Defense may construct a Special
Operations Forces Maintenance Hangar at
Cannon Air Force Base, New Mexico, in the
amount of $18,100,000.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$18,100,000 for fiscal year 2009 for military
construction, land acquisition, and military
family housing functions of the Department
of Defense (other than the military depart-
ments) to carry out the project authorized
under subsection (a).

By Mr. DOMENICI (for himself
and Mr. BINGAMAN):

S. 2698. A bill to authorize to be ap-
propriated to the Department of the
Air Force for fiscal year 2009 $2,150,000
for additions and alterations to a Jet
Engine Maintenance Shop at Holloman
Air Force Base, New Mexico; to the
Committee on Armed Services.

Mr. DOMENICI. Mr. President, I rise
today to introduce legislation author-
izing new construction at Holloman
Air Force Base, New Mexico.

I am proud to offer this bill because
there are a number of military con-
struction needs at Holloman as a result
of a decision by the Secretary of the
Air Force to use Holloman Air Force
Base as an F-22 Raptor base.

One of these is a Jet Engine Mainte-
nance Shop to support the F-22 transi-
tion and stationing at Holloman. The
Department of Defense budgeted for
this item in its fiscal year 2009 Defense
budget request, and in keeping with
that request my legislation authorizes
$2.15 million for the construction of the
Jet Engine Maintenance Shop.

Mr. President, our airmen are one of
the most important assets we have in
the Global War on Terror, and they
need adequate facilities to do their
work. I am proud to offer this legisla-
tion to support them in one of their
newest missions, flying the F-22A
Raptor.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2698

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MODIFICATION OF JET ENGINE MAIN-

TENANCE SHOP, HOLLOMAN AIR
FORCE BASE, NEW MEXICO.

(a) PROJECT AUTHORIZATION.—The Sec-
retary of the Air Force may construct addi-
tions and alterations to the Jet Engine
Maintenance Shop at Holloman Air Force
Base, New Mexico, in the amount of
$2,150,000.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There 1is authorized to be appropriated
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$2,150,000 for fiscal year 2009 for military con-
struction, land acquisition, and military
family housing functions of the Department
of the Air Force to carry out the project au-
thorized under subsection (a).

SUBMITTED RESOLUTIONS

SENATE RESOLUTION  469—PRO-
VIDING FOR A PROTOCOL FOR
NONPARTISAN CONFIRMATION
OF JUDICIAL NOMINEES

Mr. SPECTER submitted the fol-
lowing resolution; which was referred
to the Committee on Rules and Admin-
istration:

S. RES. 469

Whereas judicial nominations have long
been the subject of controversy and delay in
the United States Senate, particularly over
the last twenty years;

Whereas, in the past, the controversy over
judicial nominees has occurred regardless of
which political parties controlled the White
House and the Senate;

Whereas, in the current Congress the con-
troversy over judicial nominees continues;

Now, therefore, be it
Resolved,

SECTION 1. PROTOCOL FOR NONPARTISAN CON-
FIRMATION OF JUDICIAL NOMINEES.

(a) TIMETABLES.—

(1) COMMITTEE TIMETABLES.—The Chairman
of the Committee on the Judiciary, in col-
laboration with the Ranking Member, shall—

(A) establish a timetable for hearings for
nominees to the United States district
courts, courts of appeal, and Supreme Court,
to occur within 30 days after the names of
such nominees have been submitted to the
Senate by the President; and

(B) establish a timetable for action by the
full Committee to occur within 30 days after
the hearings, and for reporting out nominees
to the full Senate.

(2) SENATE TIMETABLES.—The majority
leader shall establish a timetable for action
by the full Senate to occur within 30 days
after the Committee on the Judiciary has re-
ported out the nominations.

(b) EXTENSION OF TIMETABLES.—

(1) COMMITTEE EXTENSIONS.—The Chairman
of the Committee on the Judiciary, with no-
tice to the Ranking Member, may extend by
a period not to exceed 30 days, the time for
action by the Committee for cause, such as
the need for more investigation or additional
hearings.

(2) SENATE EXTENSIONS.—

(A) IN GENERAL.—The majority leader, with
notice to the minority leader, may extend by
a period not to exceed 30 days, the time for
floor action for cause, such as the need for
more investigation or additional hearings.

(B) RECESS PERIOD.—Any day of a recess
period of the Senate shall not be included in
the extension period described under sub-
paragraph (A).
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SENATE RESOLUTION 470—CALL-
ING ON THE RELEVANT GOVERN-
MENTS, MULTILATERAL BODIES,
AND NON-STATE ACTORS 1IN
CHAD, THE CENTRAL AFRICAN
REPUBLIC, AND SUDAN TO DE-
VOTE AMPLE POLITICAL COM-
MITMENT AND MATERIAL RE-
SOURCES TOWARDS THE
ACHIEVEMENT AND IMPLEMEN-
TATION OF A NEGOTIATED RES-
OLUTION TO THE NATIONAL AND
REGIONAL CONFLICTS IN CHAD,
THE CENTRAL AFRICAN REPUB-
LIC, AND DARFUR, SUDAN

Mr. FEINGOLD (for himself, Mr.
LUGAR, Mr. LEVIN, and Mr. HAGEL) sub-
mitted the following resolution; which
was referred to the Committee on For-
eign Relations:

S. RES. 470

Whereas armed groups have been moving
freely among Sudan, Chad, and the Central
African Republic, committing murder, ban-
ditry, forced recruitment, mass displace-
ment, gender-based violence, and other
crimes that are contributing to insecurity
and instability throughout the region, exac-
erbating the humanitarian crises in these
countries and obstructing efforts to end vio-
lence in the Darfur region of Sudan and adja-
cent areas;

Whereas, on February 2, 2008, rebels
stormed the capital of Chad, N’'Djamena, in
their second coup attempt in two years,
prompting clashes with forces loyal to Presi-
dent of Chad Idriss Deby that caused more
than 100 civilian deaths, thousands of dis-
placements, and an estimated 10,000 refugees
from Chad to seek refuge in neighboring
Cameroon;

Whereas, on February 2, 2008, the United
States Embassy in N’Djamena was forced to
evacuate employees’ families and all non-
emergency staff and urged United States
citizens to defer all travel to Chad;

Whereas, on February 2, 2008, the United
States Government condemned the armed at-
tack on N’Djamena and expressed ‘‘support
[for] the [African Union]’s call for an imme-
diate end to armed attacks and to refrain
from violence that might harm innocent ci-
vilians’’;

Whereas, on February 12, 2008, the United
Nations High Commissioner for Refugees
(UNHCR) reported that recent offensives by
the Government of Sudan in Darfur have
prompted up to 12,000 new refugees to flee to
neighboring Chad, where the UNHCR and its
partners are already struggling to take care
of 240,000 refugees from Sudan in eastern
Chad and some 50,000 refugees from the Cen-
tral African Republic in southern Chad;

Whereas cross-border attacks by alleged
Arab militias from Sudan and related inter-
communal ethnic hostilities in eastern Chad
have also resulted in the displacement of an
estimated 170,000 people from Chad in the re-
gion, adding to the humanitarian need;

Whereas there have been allegations and
evidence in both Chad and Sudan of govern-
ment support for dissident rebel militias in
each other’s country, in direct violation of
the Tripoli Declaration of February 8, 2006,
and the N’Djamena Agreement of July 26,
2006;

Whereas, on January 16, 2008, the United
Nations’ Humanitarian Coordinator for the
Central African Republic reported that
waves of violence across the north of that
country have left more than 1,000,000 people
in need of humanitarian assistance, includ-
ing 150,000 who are internally displaced,
while some 80,000 have fled to neighboring
Chad or Cameroon;
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Whereas, since late 2007, arrests, disappear-
ances, and harassment of journalists, human
rights defenders, and opposition leaders—
particularly those reporting on military op-
erations and human rights conditions in
eastern Chad— mirror the repressive crack-
down in the aftermath of an attack on
N’Djamena in April 2006, and conditions have
only worsened since the February 2008 at-
tempted coup;

Whereas, on September 27, 2007, the United
Nations Security Council passed Security
Council Resolution 1778 (2007), authorizing a
limited United Nations peacekeeping mis-
sion (MINURCAT) and a concurrent Euro-
pean-led force (EUFOR), which is permitted
to ‘‘take all necessary measures’ to protect
refugees, civilians, and aid workers in east-
ern Chad and northern Central African Re-
public;

Whereas, despite the explicit support of
President Deby, deployment of both the 3,700
EUFOR troops and the 350 MINURCAT offi-
cers has been hampered by political and se-
curity delays as well as insufficient re-
sources; and

Whereas continuing hostilities will under-
mine efforts to bring security to Sudan’s
Darfur region, dangerously destabilize vola-
tile political and humanitarian situations in
Chad and the Central African Republic, and
potentially disrupt progress towards peace in
southern Sudan: Now, therefore, be it

Resolved, That the Senate—

(1) expresses the concern and compassion
of the citizens of the United States for the
hundreds of thousands of citizens of Sudan,
Chad, and the Central African Republic who
have been gravely affected by this inter-
related violence and instability;

(2) calls upon all parties to these conflicts
to cease hostilities immediately and uphold
basic human rights;

(3) urges the governments of Chad and
Sudan, with support from other key regional
and international stakeholders, including
France, Libya, and China, to commit to an-
other round of inclusive negotiations to-
wards a sustainable political solution for na-
tional and regional stability facilitated and
monitored by impartial third-party leader-
ship;

(4) calls upon the governments of Chad and
Sudan to reaffirm their commitment to the
Tripoli Declaration of February 8, 2006, and
the N’Djamena Agreement of July 26, 2006,
refrain from any actions that violate these
agreements, and cease all logistical, finan-
cial, and military support to insurgent
groups;

(5) urges the Government of Chad to in-
crease political participation, strengthen
democratic institutions, respect human
rights, improve accountability and trans-
parency as well as the provision of basic
services, and uphold its commitment to pro-
tect its own citizens in order to redeem the
legitimacy of the Government in the eyes of
its citizens and the international commu-
nity;

(6) calls for diplomatic and material sup-
port from the United States and the inter-
national community to facilitate, imple-
ment, and monitor a comprehensive peace
process that includes an inclusive dialogue
with all relevant stakeholders to end vio-
lence, demobilize militias, and promote re-
turn and reconstruction for internally dis-
placed persons and refugees; and

(7) encourages the United States Govern-
ment and the international community to
provide immediate and ongoing support for
the multilateral peacekeeping missions in
Darfur, eastern Chad, and the northern Cen-
tral African Republic, along with adequate
assistance to meet the continuing humani-
tarian and security needs of the individuals
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and areas most affected by these interrelated
conflicts.

SENATE RESOLUTION 471—DESIG-
NATING MARCH 1, 2008, AS ‘“NA-
TIONAL GLANZMANN’'S THROM-
BASTHENIA AWARENESS DAY

Mr. ISAKSON (for himself, Mrs. MUR-
RAY, and Ms. KLOBUCHAR) submitted
the following resolution; which was
considered and agreed to:

S. RES. 471

Whereas Glanzmann’s Thrombasthenia af-
fects men, women, and children of all ages;

Whereas Glanzmann’s Thrombasthenia is a
very distressing disorder to those who have
it, causing great discomfort and severe emo-
tional stress;

Whereas children with Glanzmann’s
Thrombasthenia are unable to participate in
many normal childhood activities including
most sports and are often subject to social
discomfort because of their disorder;

Whereas Glanzmann’s Thrombasthenia in-
cludes a wide range of symptoms including
life-threatening, uncontrollable bleeding and
severe bruising;

Whereas Glanzmann’s Thrombasthenia is
frequently misdiagnosed or undiagnosed by
medical professionals;

Whereas currently there is no cure for
Glanzmann’s Thrombasthenia;

Whereas it is essential to educate the pub-
lic on the symptoms, treatments, and con-
stant efforts to cure Glanzmann’s Thrombas-
thenia to ensure early diagnosis and treat-
ment of the condition;

Whereas Helen P. Smith established the
Glanzmann’s Thrombasthenia Research
Foundation in Augusta, Georgia, in 2001; and

Whereas Helen P. Smith and the Glanz-
mann’s Thrombasthenia Research Founda-
tion have worked tirelessly to promote
awareness of Glanzmann’s Thrombasthenia
and help fund research on the disorder: Now,
therefore, be it

Resolved, That the Senate—

(1) designates March 1, 2008, as ‘‘National
Glanzmann’s Thrombasthenia Awareness
Day’’;

(2) urges all people of the United States to
become more informed and aware of Glanz-
mann’s Thrombasthenia; and

(3) respectfully requests the Secretary of
the Senate to transmit a copy of this resolu-
tion to the Glanzmann’s Thrombasthenia Re-
search Foundation.

————

SENATE RESOLUTION 472—COM-
MENDING THE EMPLOYEES OF
THE DEPARTMENT OF HOME-
LAND SECURITY, THEIR PART-
NERS AT ALL LEVELS OF GOV-
ERNMENT, AND THE MILLIONS
OF LAW ENFORCEMENT, FIRE
SERVICE, AND EMERGENCY MED-
ICAL SERVICES PERSONNEL,
EMERGENCY MANAGERS, AND
OTHER EMERGENCY RESPONSE
PROVIDERS NATIONWIDE FOR
THEIR DEDICATED SERVICE IN
PROTECTING THE PEOPLE OF
THE UNITED STATES AND THE
NATION FROM ACTS OF TER-
RORISM, NATURAL DISASTERS,
AND OTHER LARGE-SCALE
EMERGENCIES

Mr. LIEBERMAN (for himself, Ms.
COLLINS, Mr. STEVENS, Mr. VOINOVICH,
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Mr. CARPER, Mr. COLEMAN, Mr. DOMEN-
1c1, Mr. WARNER, and Mr. SUNUNU) sub-
mitted the following resolution; which
was considered and agreed to:

S. RES. 472

Whereas it has been almost 7 years since
the horrific terrorist attacks against the
United States and its people on September
11, 2001;

Whereas al-Qaeda and affiliated or inspired
terrorist groups remain committed to plot-
ting attacks against the United States, its
interests, and its foreign allies, as evidenced
by recent terrorist attacks in Great Britain,
Algeria, and Pakistan, and disrupted plots in
Germany, Denmark, Canada, and the United
States;

Whereas the Nation remains vulnerable to
catastrophic natural disasters, such as Hur-
ricane Katrina, which devastated the Gulf
Coast in August 2005;

Whereas the President has declared more
than 400 major disasters and emergencies
under the Robert T. Stafford Disaster Relief
and Emergency Assistance Act since 2000, in
response to a host of natural disasters, in-
cluding tornadoes, floods, winter storms, and
wildfires that have overwhelmed the capa-
bilities of State and local governments;

Whereas acts of terrorism, natural disas-
ters, and other large-scale emergencies can
exact a tragic human toll, resulting in sig-
nificant numbers of casualties and dis-
rupting hundreds of thousands of lives, caus-
ing serious damage to the Nation’s critical
infrastructure, and inflicting billions of dol-
lars of costs on both the public and private
sectors;

Whereas in response to the attacks of Sep-
tember 11, 2001, and the continuing risk to
the Nation from a full range of potential cat-
astrophic incidents, Congress established the
Department of Homeland Security on March
1, 2003, bringing together 22 disparate Fed-
eral entities, enhancing their capabilities
with major new divisions emphasizing infor-
mation analysis, infrastructure protection,
and science and technology, and focusing its
more than 200,000 employees on the critical
mission of defending the Nation against acts
of terrorism, natural disasters, and other
large-scale emergencies;

Whereas since its creation, the employees
of the Department of Homeland Security
have endeavored to carry out this mission
with commendable dedication, working with
other Federal departments and agencies and
partners at all levels of government to help
secure the Nation’s borders, airports, sea and
inland ports, critical infrastructure, and peo-
ple against acts of terrorism, natural disas-
ters, and other large-scale emergencies;

Whereas the Nation’s firefighters, law en-
forcement officers, emergency medical serv-
ices personnel, and other emergency re-
sponse providers selflessly and repeatedly
risk their lives to fulfill their mission to
help prevent, protect against, prepare for,
and respond to acts of terrorism, natural dis-
asters, and other large-scale emergencies;

Whereas State, local, territorial, and tribal
government officials, the private sector, and
ordinary individuals across the country have
been working in cooperation with the De-
partment of Homeland Security and other
Federal departments and agencies to en-
hance the Nation’s ability to prevent, pro-
tect against, prepare for, and respond to nat-
ural disasters, acts of terrorism, and other
large-scale emergencies; and

Whereas the people of the United States
can assist in promoting the Nation’s overall
preparedness by remaining vigilant, report-
ing suspicious activity to proper authorities,
and preparing themselves and their families
for all emergencies, regardless of their cause:
Now, therefore, be it
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Resolved, That the Senate—

(1) on the occasion of the fifth anniversary
of the establishment of the Department of
Homeland Security, commends the public
servants of the Department for their out-
standing contributions to the Nation’s secu-
rity and safety;

(2) salutes the dedication of State, local,
territorial, and tribal government officials,
the private sector, and individuals across the
country for their efforts to enhance the Na-
tion’s ability to prevent, protect against,
prepare for, and respond to acts of terrorism,
natural disasters, and other large-scale
emergencies;

(3) expresses the Nation’s appreciation for
the sacrifices and commitment of law en-
forcement, fire service, and emergency med-
ical services personnel, emergency man-
agers, and other emergency response pro-
viders in preventing, protecting against, pre-
paring for, and responding to acts of ter-
rorism, natural disasters, and other large-
scale emergencies;

(4) urges the Federal Government, States,
local governments, Indian tribes, schools,
nonprofit organizations, businesses, other
entities, and the people of the United States
to take steps that promote individual and
community preparedness for any emergency,
regardless of its cause; and

(5) encourages continued efforts by every
individual in the United States to enhance
the ability of the Nation to address the full
range of potential catastrophic incidents at
all levels of government.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 4091. Mr. INOUYE (for himself and Mr.
STEVENS) submitted an amendment intended
to be proposed by him to the bill S. 2663, to
reform the Consumer Product Safety Com-
mission to provide greater protection for
children’s products, to improve the screening
of noncompliant consumer products, to im-
prove the effectiveness of consumer product
recall programs, and for other purposes;
which was ordered to lie on the table.

SA 4092. Mr. DODD submitted an amend-
ment intended to be proposed by him to the
bill S. 2663, supra; which was ordered to lie
on the table.

SA 4093. Ms. MIKULSKI submitted an
amendment intended to be proposed by her
to the bill S. 2663, supra; which was ordered
to lie on the table.

SA 4094. Mr. CORNYN submitted an
amendment intended to be proposed by him
to the bill S. 2663, supra.

SA 4095. Mr. DEMINT proposed an amend-
ment to the bill S. 2663, supra.

SA 4096. Mr. DEMINT proposed an amend-
ment to the bill S. 2663, supra.

SA 4097. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the
bill S. 2663, supra; which was ordered to lie
on the table.

SA 4098. Mr. DORGAN submitted an
amendment intended to be proposed by him
to the bill S. 2663, supra; which was ordered
to lie on the table.

SA 4099. Mr. DORGAN submitted an
amendment intended to be proposed by him
to the bill S. 2663, supra; which was ordered
to lie on the table.

SA 41000 Mr. DORGAN submitted an
amendment intended to be proposed by him
to the bill S. 2663, supra; which was ordered
to lie on the table.

SA 4101. Mrs. MCCASKILL submitted an
amendment intended to be proposed by her
to the bill S. 2663, supra; which was ordered
to lie on the table.

SA 4102. Mrs. MCCASKILL submitted an
amendment intended to be proposed by her
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to the bill S. 2663, supra; which was ordered
to lie on the table.

SA 4103. Mr. CARDIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2663, supra; which was ordered to lie
on the table.

SA 4104. Mrs. FEINSTEIN (for herself, Mr.
BINGAMAN, Mr. MENENDEZ, and Mrs. BOXER)
proposed an amendment to the bill S. 2663,
supra.

SA 4105. Ms. KLOBUCHAR (for herself and
Mr. MENENDEZ) submitted an amendment in-
tended to be proposed by her to the bill S.
2663, supra; which was ordered to lie on the
table.

SA 4106. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill S. 2663, supra; which was ordered
to lie on the table.

SA 4107. Ms. LANDRIEU submitted an
amendment intended to be proposed to
amendment SA 4104 proposed by Mrs. FEIN-
STEIN (for herself, Mr. BINGAMAN, Mr. MENEN-
DEZ, and Mrs. BOXER) to the bill S. 2663,
supra; which was ordered to lie on the table.

————

TEXT OF AMENDMENTS

SA 4091. Mr. INOUYE (for himself
and Mr. STEVENS) submitted an amend-
ment intended to be proposed by him
to the bill S. 2663, to reform the Con-
sumer Product Safety Commission to
provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of
consumer product recall programs, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

TITLE —COMMERCIAL SEAFOOD
CONSUMER PROTECTION
SEC. —01. SHORT TITLE.

This title may be cited as the ‘“‘Commer-
cial Seafood Consumer Protection Act”.
SEC. —02. SEAFOOD SAFETY.

(a) IN GENERAL.—The Secretary of Com-
merce shall, in coordination with the Sec-
retary of Health and Human Services and
other appropriate Federal agencies, establish
a program to strengthen Federal activities
for ensuring that commercially distributed
seafood in the United States meets the food
quality and safety requirements of Federal
law.

(b) MEMORANDUM OF UNDERSTANDING.—The
Secretary of Commerce and the Secretary of
Health and Human Services shall enter into
an agreement within 180 days after enact-
ment of this Act to strengthen cooperation
on seafood safety. The agreement shall in-
clude provisions for—

(1) cooperative arrangements for exam-
ining and testing seafood imports;

(2) coordination of inspections of foreign
facilities;

(3) technical assistance and training of for-
eign facilities for marine aquaculture, tech-
nical assistance for foreign governments
concerning United States regulatory require-
ments, and appropriate information transfer
arrangements between the United States and
foreign governments;

(4) developing a process for expediting im-
ports of seafood into the United States from
foreign countries and exporters that consist-
ently adhere to the highest standards for en-
suring seafood safety;

() establishing a system to track ship-
ments of seafood in the distribution chain
within the United States;

(6) labeling requirements to assure species
identity and prevent fraudulent practices;
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(7) a process by which officers and employ-
ees of the National Oceanic and Atmospheric
Administration and National Marine Fish-
eries Service may be commissioned by the
Secretary of Health and Human Services for
seafood examinations and investigations
conducted under section 801 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 381);

(8) the sharing of information concerning
observed non-compliance with United States
food requirements domestically and in for-
eign countries and new regulatory decisions
and policies that may affect regulatory out-
comes; and

(9) conducting joint training on subjects
that affect and strengthen seafood inspection
effectiveness by Federal authorities.

SEC. —03. CERTIFIED LABORATORIES.

Within 180 days after the date of enact-
ment of this Act, the Secretary of Com-
merce, in consultation with the Secretary of
Health and Human Services, shall increase
the number of laboratories certified to the
standards of the Food and Drug Administra-
tion in the United States and in countries
that export seafood to the United States for
the purpose of analyzing seafood and ensur-
ing that it complies with Federal law. Such
laboratories may include Federal, State, and
private facilities. The Secretary of Com-
merce shall publish in the Federal Register a
list of certified laboratories, and shall up-
date the list, and publish the updated list, no
less frequently than annually.

SEC. —04. NOAA LABORATORIES.

In any fiscal year beginning after the date
of enactment of this Act, the Secretary of
Commerce may increase the number and ca-
pacity of laboratories operated by the Na-
tional Oceanic and Atmospheric Administra-
tion involved in carrying out testing and
other activities under this title to the extent
the Secretary determines that increased lab-
oratory capacity is necessary to carry out
the provisions of this title and as provided
for in appropriations Acts.

SEC. —05. CONTAMINATED SEAFOOD.

(a) REFUSAL OF ENTRY.—The Secretary of
Health and Human Services shall issue an
order refusing admission into the United
States of all imports of seafood or seafood
products originating from a country or ex-
porter if the Secretary determines, on the
basis of reliable evidence, that shipments of
such seafood or seafood products is not like-
ly to meet the requirements of Federal law.

(b) INCREASED TESTING.—If the Secretary
determines, on the basis of reliable evidence
that seafood imports originating from a
country may not meet the requirements of
Federal law, and determines that there is a
lack of adequate certified laboratories to
provide for the entry of shipments pursuant
to section —03, then the Secretary shall
order an increase in the percentage of ship-
ments tested of seafood originating from
such country to improve detection of poten-
tial violations of such requirements.

(c) ALLOWANCE OF INDIVIDUAL SHIPMENTS
FROM EXPORTING COUNTRY OR EXPORTER.—
Notwithstanding an order under subsection
(a) with respect to seafood originating from
a country or exporter, the Secretary may
permit individual shipments of seafood origi-
nating in that country or from that exporter
to be admitted into the United States if—

(1) the exporter presents evidence from a
laboratory certified by the Secretary that a
shipment of seafood meets the requirements
of Federal law;

(2) the Secretary, or an entity commis-
sioned to carry out examinations and inves-
tigations under section 702(a) of the Federal
Food, Cosmetic, and Drug Act (21 U.S.C.
372(a)), has inspected the shipment and has
found that the shipment meets the require-
ments of Federal law.
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(d) CANCELLATION OF ORDER.—The Sec-
retary may cancel an order under subsection
(a) with respect to seafood exported from a
country or exporter if all shipments into the
United States under subsection (c) of seafood
originating in that country or from that ex-
porter more than 1 year after the date on
which the Secretary issued the order have
been found, under the procedures described
in subsection (c), to meet the requirements
of Federal law. If the Secretary determines
that an exporter has failed to comply with
the requirements of an order under sub-
section (a), the 1-year period in the preceding
sentence shall run from the date of that de-
termination rather than the date on which
the order was issued.

(e) RELIABLE EVIDENCE DEFINED.—In this
section, the term ‘‘reliable evidence’ in-
cludes—

(1) the detection of failure to meet Federal
law requirements under subsection (a) by the
Secretary;

(2) the detection of all seafood products
that fail to meet Federal law requirements
by an entity commissioned to carry out ex-
aminations and investigations under section
702(a) of the Federal Food, Cosmetic, and
Drug Act (21 U.S.C. 372(a)) or a laboratory
certified under subsection (c);

(3) findings from an inspection team
formed under section —06; or

(4) the detection by other importing coun-
tries of non-compliance of shipments of sea-
food or seafood products that originate from
the exporting country or exporter.

(f) EFFECT.—This section shall be in addi-
tion to, and shall have no effect on, the au-
thority of the Secretary of Health and
Human Services under the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 301 et seq.)
with respect to seafood, seafood products, or
any other product.

SEC. —06. INSPECTION TEAMS.

The Secretary of Commerce, in coopera-
tion with the Secretary of Health and
Human Services, may send 1 or more inspec-
tors to a country or exporter from which sea-
food exported to the United States origi-
nates. The inspection team will assess
whether any prohibited drug, practice, or
process is being used in connection with the
farming, cultivation, harvesting, preparation
for market, or transportation of such sea-
food. The inspection team shall prepare a re-
port for the Secretary with its findings. The
Secretary of Commerce shall cause the re-
port to be published in the Federal Register
no later than 90 days after the inspection
team makes its final report. The Secretary
of Commerce shall notify the country or ex-
porter through appropriate means as to the
findings of the report no later than the date
on which the report is published in the Fed-
eral Register. A country may offer a rebuttal
to the assessment within 90 days after publi-
cation of the report.

SEC. —07. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated for
each of fiscal years 2009 through 2013, for pur-
poses of carrying out the provisions of this
title, $15,000,000.

SA 4092. Mr. DODD submitted an
amendment intended to be proposed by
him to the bill S. 2663, to reform the
Consumer Product Safety Commission
to provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of
consumer product recall programs, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 103, after line 12, add the fol-
lowing:
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SEC. 40. EQUESTRIAN HELMETS.

(a) STANDARDS.—

(1) IN GENERAL.—Every equestrian helmet
manufactured on or after the date that is 9
months after the date of the enactment of
this Act shall meet—

(A) the interim standard specified in para-
graph (2), pending the establishment of a
final standard pursuant to paragraph (3); and

(B) the final standard, once that standard
has been established under paragraph (3).

(2) INTERIM STANDARD.—The interim stand-
ard for equestrian helmets is the American
Society for Testing and Materials (ASTM)
standard designated as F 1163.

(3) FINAL STANDARD.—

(A) REQUIREMENT.—Not later than 60 days
after the date of the enactment of this Act,
the Consumer Product Safety Commission
shall begin a proceeding under section 553 of
title 5, United States Code—

(i) to establish a final standard for eques-
trian helmets that incorporates all the re-
quirements of the interim standard specified
in paragraph (2);

(ii) to provide in the final standard a man-
date that all approved equestrian helmets be
certified to the requirements promulgated
under the final standard by an organization
that is accredited to certify personal protec-
tion equipment in accordance with ISO
Guide 65; and

(iii) to include in the final standard any
additional provisions that the Commission
considers appropriate.

(B) INAPPLICABILITY OF CERTAIN LAWS.—
Sections 7, 9, and 30(d) of the Consumer
Product Safety Act (15 U.S.C. 2056, 2058, and
2079(d)) shall not apply to the proceeding
under this subsection, and section 11 of such
Act (15 U.S.C. 2060) shall not apply with re-
spect to any standard issued under such pro-
ceeding.

(C) EFFECTIVE DATE.—The final standard
shall take effect not later than 1 year after
the date it is issued.

(4) FAILURE TO MEET STANDARDS.—

(A) FAILURE TO MEET INTERIM STANDARD.—
Until the final standard takes effect, an
equestrian helmet that does not meet the in-
terim standard, required under paragraph
(1)(A), shall be considered in violation of a
consumer product safety standard promul-
gated under the Consumer Product Safety
Act.

(B) STATUS OF FINAL STANDARD.—The final
standard developed under paragraph (3) shall
be considered a consumer product safety
standard promulgated under the Consumer
Product Safety Act.

(b) GRANTS REGARDING USE OF SAFE EQUES-
TRIAN HELMETS.—

(1) AUTHORITY TO AWARD GRANTS.—The Sec-
retary of Commerce may award grants to
States, political subdivisions of States, In-
dian tribes, tribal organizations, public orga-
nizations, and private nonprofit organiza-
tions for activities that encourage individ-
uals to wear approved equestrian helmets.

(2) APPLICATION.—A State, political sub-
divisions of States, Indian tribes, tribal orga-
nizations, public organizations, and private
nonprofit organizations seeking a grant
under this section shall submit to the Sec-
retary an application for the grant, in such
form and containing such information as the
Secretary may require.

(3) REVIEW BEFORE AWARD.—

(A) REVIEW.—The Secretary shall review
each application for a grant under this sec-
tion in order to ensure that the applicant for
the grant will use the grant for the purposes
described in subsection (c).

(B) SCOPE OF PROGRAMS.—In reviewing ap-
plications for grants, the Secretary shall
permit applicants wide discretion in design-
ing programs that effectively promote in-
creased use of approved equestrian helmets.
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(c) PURPOSES OF GRANTS.—A grant under
subsection (b) may be used by a grantee to—

(1) educate individuals and their families
on the importance of wearing approved
equestrian helmets in a proper manner in
order to improve equestrian safety;

(2) provide assistance to individuals who
may not be able to afford approved eques-
trian helmets to enable such individuals to
acquire such helmets; or

(3) carry out any combination of activities
described in paragraphs (1) and (2).

(d) REPORT TO CONGRESS.—

(1) IN GENERAL.—Not later than 1 year after
the date of the enactment of this Act, the
Secretary of Commerce shall submit to the
appropriate committees of Congress a report
on the effectiveness of grants awarded under
subsection (b).

(2) CONTENTS.—The report shall include a
list of grant recipients, a summary of the
types of programs implemented by the grant
recipients, and any recommendations that
the Secretary considers appropriate regard-
ing modification or extension of the author-
ity under subsection (b).

(3) DEFINITION OF APPROPRIATE COMMITTEES
OF CONGRESS.—In this subsection, the term
‘“‘appropriate committees of Congress”
means—

(A) the Committee on Commerce, Science,
and Transportation and the Committee on
Health, Education, Labor, and Pensions of
the Senate; and

(B) the Committee on Energy and Com-
merce of the House of Representatives.

(&) AUTHORIZATIONS OF APPROPRIATIONS.—

(1) CONSUMER PRODUCT SAFETY COMMIS-
SION.—There is authorized to be appropriated
to the Consumer Product Safety Commission
to carry out activities under subsection (a),
$500,000 for fiscal year 2009, which amount
shall remain available until expended.

(2) DEPARTMENT OF COMMERCE.—There is
authorized to be appropriated to the Depart-
ment of Commerce to carry out subsection
(b), $100,000 for each of fiscal years 2009, 2010,
and 2011.

(f) DEFINITIONS.—In this section:

(1) APPROVED EQUESTRIAN HELMET.—The
term ‘‘approved equestrian helmet’”’ means
an equestrian helmet that meets—

(A) the interim standard specified in sub-
section (a)(2), pending establishment of a
final standard under subsection (a)(3); and

(B) the final standard, once it is effective
under subsection (a)(3).

(2) EQUESTRIAN HELMET.—The term ‘‘eques-
trian helmet’” means a hard shell head cov-
ering intended to be worn while partici-
pating in an equestrian event or activity.

SA 4093. Ms. MIKULSKI submitted
an amendment intended to be proposed
by her to the bill S. 2663, to reform the
Consumer Product Safety Commission
to provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of
consumer product recall programs, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC.  .LABELING OF CLONED FOOD.

(a) AMENDMENTS TO THE FEDERAL FOOD,
DRUG, AND COSMETIC ACT.—

(1) IN GENERAL.—Section 403 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 343)
is amended by adding at the end the fol-
lowing:

‘“(z)(1) If it contains cloned product unless
it bears a label that provides notice in ac-
cordance with the following:
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‘“(A) A notice as follows: ‘THIS PRODUCT
IS FROM A CLONED ANIMAL OR ITS
PROGENY".

‘“(B) The notice required in clause (A) is of
the same size as would apply if the notice
provided nutrition information that is re-
quired in paragraph (q)(1).

‘“(C) The notice required under clause (A)
is clearly legible and conspicuous.

“(2) For purposes of this paragraph:

‘“(A) The term ‘cloned animal’ means—

‘(i) an animal produced as the result of so-
matic cell nuclear transfer; and

‘“(ii) the progeny of such an animal.

‘“(B) The term ‘cloned product’ means a
product or byproduct derived from or con-
taining any part of a cloned animal.

‘(3) This paragraph does not apply to food
that is a medical food as defined in section
5(b) of the Orphan Drug Act.

‘“(4)(A) The Secretary, in consultation with
the Secretary of Agriculture, shall require
that any person that prepares, stores, han-
dles, or distributes a cloned product for re-
tail sale maintain a verifiable recordkeeping
audit trail that will permit the Secretary to
verify compliance with this paragraph and
paragraph (aa).

‘“(B) The Secretary, in consultation with
the Secretary of Agriculture, shall publish in
the Federal Register the procedures estab-
lished by such Secretaries to verify compli-
ance with the recordkeeping audit trail sys-
tem required under clause (A).

‘(C) The Secretary, in consultation with
the Secretary of Agriculture, shall, on an-
nual basis, submit to Congress a report that
describes the progress and activities of the
recordkeeping audit trail system and compli-
ance verification procedures required under
this subparagraph.

‘‘(aa) If it bears a label indicating (within
the meaning of paragraph (z)) that it does
not contain cloned product, unless the label
is in accordance with regulations promul-
gated by the Secretary. With respect to such
regulations:

‘(1) The regulations may not require such
a label to include any statement indicating
that the fact that a food does not contain
such product has no bearing on the safety of
the food for human consumption.

‘(2) The regulations may not prohibit such
a label on the basis that, in the case of the
type of food involved, there is no version of
the food in commercial distribution that
does contain such product.”.

(2) CIVIL PENALTIES.—Section 303 of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 333) is amended by adding at the end
the following subsection:

‘“(g)(1) With respect to a violation of sec-
tion 301(a), 301(b), or 301(c) involving the mis-
branding of food within the meaning of sec-
tion 403(z) or 403(aa), any person engaging in
such a violation shall be liable to the United
States for a civil penalty in an amount not
to exceed $100,000 for each such violation.

‘“(2) Paragraphs (3) through (5) of sub-
section (f) apply with respect to a civil pen-
alty under paragraph (1) of this subsection to
the same extent and in the same manner as
such paragraphs (3) through (5) apply with
respect to a civil penalty under paragraph (1)
or (2) of subsection (f).”.

(3) GUARANTY.—

(A) IN GENERAL.—Section 303(d) of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C.
333(d)) is amended—

(i) by striking ‘‘(d)”’ and inserting ‘‘(d)(1)”’;
and

(ii) by adding at the end the following
paragraph:

‘(2) Subject to section 403(z)(4), no person
shall be subject to the penalties of sub-
section (a)(1) or (h) for a violation of section
301(a), 301(b), or 301(c) involving the mis-
branding of food within the meaning of sec-
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tion 403(z) and 403(aa) if such person (referred
to in this paragraph as the ‘recipient’) estab-
lishes a guaranty or undertaking signed by,
and containing the name and address of, the
person residing in the United States from
whom the recipient received in good faith
the food to the effect that (within the mean-
ing of section 403(z)) the food does not con-
tain any cloned product.”.

(B) FALSE GUARANTY.—Section 301(h) of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 331(h)) is amended by inserting ‘‘or
303(d)(2)’” after “303(c)(2)”’.

(4) CITIZEN SUITS.—Chapter III of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C.
331 et seq.) is amended by adding at the end
the following section:

“SEC. 311. CITIZEN SUITS REGARDING MIS-
BRANDING OF FOOD WITH RESPECT
TO PRODUCT FROM CLONED ANI-
MALS.

‘“(a) IN GENERAL.—Except as provided in
subsection (c), any person may on his or her
behalf commence a civil action in an appro-
priate district court of the United States
against—

‘(1) a person who is alleged to have en-
gaged in a violation of section 301(a), 301(b),
or 301(c) involving the misbranding of food
within the meaning of section 403(z) or
403(aa); or

‘“(2) the Secretary where there is alleged a
failure of the Secretary to perform any act
or duty under section 403(z) or 403(aa) that is
not discretionary.

‘““(b) RELIEF.—In a civil action under sub-
section (a), the district court involved may,
as the case may be—

‘(1) enforce the compliance of a person
with the applicable provisions referred to
paragraph (1) of such subsection; or

‘“(2) order the Secretary to perform an act
or duty referred to in paragraph (2) of such
subsection.

‘‘(c) LIMITATIONS.—

‘(1) NOTICE TO SECRETARY.—A civil action
may not be commenced under subsection
(a)(1) prior to 60 days after the plaintiff has
provided to the Secretary notice of the viola-
tion involved.

‘“(2) RELATION TO ACTIONS OF SECRETARY.—
A civil action may not be commenced under
subsection (a)(2) if the Secretary has com-
menced and is diligently prosecuting a civil
or criminal action in a district court of the
United States to enforce compliance with
the applicable provisions referred to in sub-
section (a)(1).

“(d) RIGHT OF SECRETARY TO INTERVENE.—
In any civil action under subsection (a), the
Secretary, if not a party, may intervene as a
matter of right.

‘“(e) AWARD OF COSTS; FILING OF BOND.—In
a civil action under subsection (a), the dis-
trict court involved may award costs of liti-
gation (including reasonable attorney and
expert witness fees) to any party whenever
the court determines such an award is appro-
priate. The court may, if a temporary re-
straining order or preliminary injunction is
sought, require the filing of a bond or equiv-
alent security in accordance with the Fed-
eral Rules of Civil Procedure.

““(f) SAVINGS PROVISION.—This section does
not restrict any right that a person (or class
of persons) may have under any statute or
common law to seek enforcement of the pro-
visions referred to subsection (a)(1), or to
seek any other relief (including relief
against the Secretary).”.

(b) AMENDMENTS TO THE FEDERAL MEAT IN-
SPECTION ACT.—

(1) REQUIREMENTS FOR LABELING REGARDING
CLONED MEAT FOOD PRODUCTS.—The Federal
Meat Inspection Act is amended by inserting
after section 7 (21 U.S.C. 607) the following:
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“SEC. 7A. REQUIREMENTS FOR LABELING RE-
GARDING CLONED MEAT FOOD
PRODUCTS.

‘‘(a) DEFINITIONS.—In this section:

‘(1) CLONED ANIMAL.—The term
animal’ means—

‘““(A) an animal produced as the result of
somadtic cell nuclear transfer; and

‘(B) the progeny of such an animal.

‘“(2) CLONED PRODUCT.—The term ‘cloned
product’ means a product or byproduct de-
rived from or containing any part of a cloned
animal.

‘(3) CLONED MEAT FOOD PRODUCT.—The
term ‘cloned meat food product’ means a
meat food product that contains a cloned
product.

““(b) LABELING REQUIREMENT.—

‘(1) REQUIRED LABELING TO AVOID MIS-
BRANDING.—

“(A) INVOLVEMENT OF CLONED MEAT FOOD
PRODUCT.—For purposes of sections 1(n) and
10, a meat food product is misbranded if the
meat food product—

‘(i) is a cloned meat food product; and

*“(ii) does not bear a label (or include label-
ing, in the case of a meat food product that
is not packaged in a container) that pro-
vides, in a clearly legible and conspicuous
manner, the notice described in subsection
(c).

“(B) NO INVOLVEMENT OF CLONED MEAT FOOD
PRODUCT.—

‘(i) IN GENERAL.—For purposes of sections
1(n) and 10, a meat food product is mis-
branded if the meat food product bears a
label indicating that the meat food product
is not a cloned meat food product, unless the
label is in accordance with regulations pro-
mulgated by the Secretary.

‘(ii) REQUIREMENTS.—In promulgating reg-
ulations referred to in clause (i), the Sec-
retary may not—

“(I) require a label to include any state-
ment indicating that the fact that a meat
food product is not a cloned meat food prod-
uct has no bearing on the safety of the food
for human consumption; or

‘“(II) prohibit a label on the basis that, in
the case of the type of meat food product in-
volved, there is no version of the meat food
product in commercial distribution that is
not a cloned meat food product.

¢“(2) AUDIT VERIFICATION SYSTEM.—

‘““(A) IN GENERAL.—The Secretary, in con-
sultation with the Secretary of Health and
Human Services, shall require that any per-
son that manufactures, produces, distrib-
utes, stores, or handles a meat food product
maintain a verifiable recordkeeping audit
trail that will permit the Secretary to verify
compliance with the labeling requirements
described in paragraph (1).

‘‘(B) PUBLICATION.—The Secretary, in con-
sultation with the Secretary of Health and
Human Services, shall publish in the Federal
Register the procedures established by the
Secretaries to verify compliance with the
recordkeeping audit trail system required
under subparagraph (A).

‘(C) REPORT.—The Secretary, in consulta-
tion with the Secretary of Health and
Human Services, shall, on annual basis, sub-
mit to Congress a report that describes the
progress and activities of the recordkeeping
audit trail system and compliance
verification procedures required under this
paragraph.

“‘(c) SPECIFICS OF LABEL NOTICE.—

‘(1) REQUIRED NOTICE.—The notice referred
to in subsection (b)(1)(A)(ii) is the following:
‘THIS PRODUCT IS FROM A CLONED ANI-
MAL OR ITS PROGENY".

‘(2) SI1ZE.—The notice required in para-
graph (1) shall be of the same size as if the
notice provided nutrition information that is
required under section 403(q)(1) of the Fed-

‘cloned
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eral Food, Drug, and Cosmetic Act (21 U.S.C.
343(a)(1)).

‘(d) GUARANTY.—

‘(1) IN GENERAL.—Subject to subsection
(b)(2) and paragraph (2), a person engaged in
the business of manufacturing or processing
meat food products, or selling or serving
meat food products at retail or through a
food service establishment (referred to in
this subsection as the ‘recipient’) shall not
be considered to have violated this section
with respect to the labeling of a meat food
product if the recipient establishes a guar-
anty or undertaking signed by, and con-
taining the name and address of, the person
residing in the United States from whom the
recipient received in good faith the meat
food product or the animal from which the
meat food product was derived, or received in
good faith food intended to be fed to the ani-
mal, to the effect that the meat food prod-
uct, or the animal, or the meat food product,
respectively, does not contain a cloned prod-
uct or was not produced with a cloned prod-
uct.

‘(2) AUDIT VERIFICATION SYSTEM.—In the
case of recipients who establish guaranties
or undertakings in accordance with para-
graph (1), the Secretary may exempt the re-
cipients from the requirement under sub-
section (b)(2) regarding maintaining a
verifiable recordkeeping audit trail.

‘“(3) FALSE GUARANTY.—It is a violation of
this Act for a person to give a guaranty or
undertaking in accordance with paragraph
(1) that the person knows or has reason to
know is false.

‘“(e) CIVIL PENALTIES.—

‘(1) IN GENERAL.—The Secretary may as-
sess a civil penalty against a person that vio-
lates subsection (b) or (c) in an amount not
to exceed $100,000 for each violation.

¢(2) NOTICE AND OPPORTUNITY FOR HEAR-
ING.—

‘“(A) IN GENERAL.—A civil penalty under
paragraph (1) shall be assessed by the Sec-
retary by an order made on the record after
opportunity for a hearing provided in accord-
ance with this paragraph and section 554 of
title 5, United States Code.

‘(B) WRITTEN NOTICE.—Before issuing an
order under subparagraph (A), the Secretary
shall—

‘(i) give written notice to the person to be
assessed a civil penalty under the order of
the proposal of the Secretary to issue the
order; and

‘(ii) provide the person an opportunity for
a hearing on the order.

‘“(C) AUTHORIZATIONS.—In the course of any
investigation, the Secretary may issue sub-
poenas requiring the attendance and testi-
mony of witnesses and the production of evi-
dence that relates to the matter under inves-
tigation.

¢‘(3) CONSIDERATIONS REGARDING AMOUNT OF
PENALTY.—In determining the amount of a
civil penalty under paragraph (1), the Sec-
retary shall consider—

““(A) the nature, circumstances, extent,
and gravity of the 1 or more violations; and

‘(B) with respect to the violator—

‘(i) ability to pay;

‘“(ii) effect on ability to continue to do
business;

‘‘(iii) any history of prior violations;

‘“(iv) the degree of culpability; and

‘(v) such other matters as justice may re-
quire.

‘“(4) CERTAIN AUTHORITIES.—

‘“(A) IN GENERAL.—The Secretary may com-
promise, modify, or remit, with or without
conditions, any civil penalty under para-
graph (1).

‘(B) DEDUCTION FROM SUMS OWED.—The
amount of a civil penalty under this sub-
section, when finally determined, or the
amount agreed upon in compromise, may be
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deducted from any sums owing by the United
States to the person charged.

¢“(6) JUDICIAL REVIEW.—

‘““(A) IN GENERAL.—Any person who re-
quested, in accordance with paragraph (2), a
hearing respecting the assessment of a civil
penalty under paragraph (1) and who is ag-
grieved by an order assessing a civil penalty
may file a petition for judicial review of the
order with—

‘(i) the United States Court of Appeals for
the District of Columbia Circuit; or

‘‘(ii) any other circuit in which the person
resides or transacts business.

‘“(B) FILING DEADLINE.—A petition de-
scribed in subparagraph (A) may only be
filed within the 60-day period beginning on
the date the order making the assessment
was issued.

¢(6) FAILURE TO PAY.—

‘““(A) IN GENERAL.—The Attorney General
shall recover the amount assessed under a
civil penalty (plus interest at prevailing
rates from the date of the expiration of the
60-day period referred to in paragraph (5)(B)
or the date of the final judgment, as appro-
priate) in an action brought in any appro-
priate district court of the United States if a
person fails to pay the assessment—

‘(i) after the order making the assessment
becomes final, if the person does not file a
petition for judicial review of the order in
accordance with paragraph (5)(A); or

‘‘(ii) after a court in an action brought
under paragraph (5) has entered a final judg-
ment in favor of the Secretary;

“(B) EXEMPTIONS FROM REVIEW.—In an ac-
tion described in subparagraph (A), the valid-
ity, amount, and appropriateness of the civil
penalty shall not be subject to review.

“(f) CITIZEN SUITS.—

‘(1) IN GENERAL.—Except as provided in
paragraph (3), any person may on his or her
behalf commence a civil action in an appro-
priate district court of the United States
against—

‘““(A) a person who is alleged to have en-
gaged in a violation of subsection (b) or (c);
or

‘“(B) the Secretary in a case in which there
is alleged a failure of the Secretary to per-
form any act or duty under subsection (b) or
(c) that is not discretionary.

‘(2) RELIEF.—In a civil action under para-
graph (1), the district court involved may, as
appropriate—

‘““(A) enforce the compliance of a person
with the applicable provisions referred to
paragraph (1)(A); or

‘(B) order the Secretary to perform an act
or duty referred to in paragraph (1)(B).

*“(3) LIMITATIONS.—

‘‘(A) NOTICE TO SECRETARY.—A civil action
may not be commenced under paragraph
(1)(A) prior to 60 days after the date on which
the plaintiff provided to the Secretary notice
of the violation involved.

‘(B) RELATION TO ACTIONS OF SECRETARY.—
A civil action may not be commenced under
paragraph (1)(B) if the Secretary has com-
menced and is diligently prosecuting a civil
or criminal action in a district court of the
United States to enforce compliance with
the applicable provisions referred to in para-
graph (1)(A).

‘“(4) RIGHT OF SECRETARY TO INTERVENE.—In
any civil action under paragraph (1), the Sec-
retary, if not a party, may intervene as a
matter of right.

*“(5) AWARD OF COSTS; FILING OF BOND.—

‘““(A) AWARD OF COSTs.—In a civil action
under paragraph (1), the district court in-
volved may award costs of litigation (includ-
ing reasonable attorney and expert witness
fees) to any party in any case in which the
court determines such an award is appro-
priate.
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‘(B) FILING OF BOND.—The court may, if a
temporary restraining order or preliminary
injunction is sought, require the filing of a
bond or equivalent security in accordance
with the Federal Rules of Civil Procedure.

‘(6) SAVINGS PROVISION.—This subsection
does not restrict any right that a person (or
class of persons) may have under any statute
or common law—

“‘(A) to seek enforcement of the provisions
referred to in paragraph (1)(A); or

‘(B) to seek any other relief (including re-
lief against the Secretary).”.

(2) INCLUSION OF LABELING REQUIREMENTS IN
DEFINITION OF MISBRANDED.—Section 1(n) of
the Federal Meat Inspection Act (21 U.S.C.
601(n)) is amended—

(A) by striking ‘‘or
graph (11);

(B) by striking the period at the end of
paragraph (12) and inserting ‘; or’’; and

(C) by adding at the end the following:

¢(13) if it fails to bear a label or labeling as
required by section TA.”.

(c) EFFECTIVE DATE.—This section and the
amendments made by this section shall take
effect upon the expiration of the 180-day pe-
riod beginning on the date of enactment of
this Act.

SA 4094. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill S. 2663, to reform the
Consumer Product Safety Commission
to provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of
consumer product recall programs, and
for other purposes; as follows:

On page 58, strike lines 4 through 7 and in-
sert the following:

“(2)(1) An attorney general of a State may
not enter into a contingency fee agreement
for legal or expert witness services relating
to a civil action under this section.

‘“(2) For purposes of this subsection, the
term ‘contingency fee agreement’ means a
contract or other agreement to provide serv-
ices under which the amount or the payment
of the fee for the services is contingent in
whole or in part on the outcome of the mat-
ter for which the services were obtained.”.

SA 4095. Mr. DEMINT proposed an
amendment to the bill S. 2663, to re-
form the Consumer Product Safety
Commission to provide greater protec-
tion for children’s products, to improve
the screening of noncompliant con-
sumer products, to improve the effec-
tiveness of consumer product recall
programs, and for other purposes; as
follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Consumer Product Safety Moderniza-
tion Act”.
(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; table of contents.
Sec. 2. References.
Sec. 3. Authority to issue implementing reg-
ulations.
TITLE I—CHILDREN’S PRODUCT SAFETY
Sec. 101. Ban on children’s products con-
taining lead; lead paint rule.
Mandatory third-party testing for
certain children’s products.
Tracking labels for children’s prod-
ucts.

Standards and consumer registra-
tion of durable nursery prod-
ucts.

i)

at the end of para-

Sec. 102.

Sec. 103.

Sec. 104.
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Sec. 105. Labeling requirement for certain
internet and catalogue adver-
tising of toys and games.

Sec. 106. Study of preventable injuries and
deaths in minority children re-
lated to consumer products.

Sec. 107. Review of generally-applicable
standards for toys.

TITLE II—CONSUMER PRODUCT SAFETY
COMMISSION REFORM

Sec. 201. Reauthorization of the Commis-
sion.

Sec. 202. Structure and quorum.

Sec. 203. Submission of copy of certain docu-
ments to Congress.

Sec. 204. Expedited rulemaking.

Sec. 205. Public disclosure of information.

Sec. 206. Publicly available information on
incidents involving injury or
death.

Sec. 207. Prohibition on stockpiling under
other Commission-enforced
statutes.

Sec. 208. Notification of noncompliance with
any Commission-enforced stat-
ute.

Sec. 209. Enhanced recall authority and cor-
rective action plans.

Sec. 210. Website notice, notice to third
party internet sellers, and radio
and television notice.

Sec. 211. Inspection of certified proprietary
laboratories.

Sec. 212. Identification of manufacturer, im-
porters, retailers, and distribu-
tors.

Sec. 213. Export of recalled and non-con-
forming products.

Sec. 214. Prohibition on sale of recalled
products.

Sec. 215. Increased civil penalty.

Sec. 216. Criminal penalties to include asset
forfeiture.

Sec. 217. Enforcement by State attorneys
general.

Sec. 218. Effect of rules on preemption.

Sec. 219. Sharing of information with Fed-
eral, State, local, and foreign
government agencies.

Sec. 220. Inspector General authority and
accessibility.

Sec. 221. Repeal.

Sec. 222. Industry-sponsored travel ban.

Sec. 223. Annual reporting requirement.

Sec. 224. Study on the effectiveness of au-
thority relating to imported
products.

SEC. 2. REFERENCES.

(a) COMMISSION.—As used in this Act, the
term ‘‘Commission’”” means the Consumer
Product Safety Commission.

(b) CONSUMER PRODUCT SAFETY ACT.—Ex-
cept as otherwise expressly provided, when-
ever in this Act an amendment is expressed
as an amendment to a section or other provi-
sion, the reference shall be considered to be
made to a section or other provision of the
Consumer Product Safety Act (15 U.S.C. 2051
et seq.).

(c) RULE.—In this Act and the amendments
made by this Act, a reference to any rule
under any Act enforced by the Commission
shall be considered a reference to any rule,
standard, ban, or order under any such Act.
SEC. 3. AUTHORITY TO ISSUE IMPLEMENTING

REGULATIONS.

The Commission may issue regulations, as
necessary, to implement this Act and the
amendments made by this Act.

TITLE I—CHILDREN’S PRODUCT SAFETY
SEC. 101. BAN ON CHILDREN’S PRODUCTS CON-

TAINING LEAD; LEAD PAINT RULE.

(a) CHILDREN’S PRODUCTS CONTAINING
LEAD.—

(1) BANNED HAZARDOUS SUBSTANCE.—Effec-
tive 180 days after the date of enactment of
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this Act, any children’s product containing
more than the amounts of lead set forth in
paragraph (2) shall be a banned hazardous
substance within the meaning of section
2(q)(1) of the Federal Hazardous Substances
Act (15 U.S.C. 1261(q)(1)).

(2) STANDARD FOR AMOUNT OF LEAD.—The
amounts of lead referred to in paragraph (1)
shall be—

(A) 600 parts per million total lead content
by weight for any part of the product;

(B) 300 parts per million total lead content
by weight for any part of the product, effec-
tive 2 years after the date of enactment of
this Act; and

(C) 100 parts per million total lead content
by weight for any part of the product, effec-
tive 4 years after the date of enactment of
this Act, unless the Commission determines,
after notice and a hearing, that a standard of
100 parts per million is not feasible, in which
case the Commission shall require the lowest
amount of lead that the Commission deter-
mines is feasible to achieve.

(3) COMMISSION REVISION TO MORE PROTEC-
TIVE STANDARD.—

(A) MORE PROTECTIVE STANDARD.—The
Commission may, by rule, revise the stand-
ard set forth in paragraph (2)(C) for any class
of children’s products to any level and form
that the Commission determines is—

(i) more protective of human health; and

(ii) feasible to achieve.

(B) PERIODIC REVIEW.—The Commission
shall, based on the best available scientific
and technical information, periodically re-
view and revise the standard set forth in this
section to require the lowest amount of lead
that the Commission determines is feasible
to achieve.

(4) COMMISSION AUTHORITY TO EXCLUDE CER-
TAIN MATERIALS.—The Commission may, by
rule, exclude certain products and materials
from the prohibition in paragraph (1) if the
Commission determines that the lead con-
tent in such products and materials will not
result in the absorption of lead in the human
body or does not have any adverse impact on
public health or safety.

(5) DEFINITION OF CHILDREN’S PRODUCT.—

(A) IN GENERAL.—As used in this sub-
section, the term ‘‘children’s product”
means a consumer product as defined in sec-
tion 3(1) of the Consumer Product Safety Act
(156 U.S.C. 2052(1)) designed or intended pri-
marily for children 12 years of age or young-
er.

(B) FACTORS TO BE CONSIDERED.—In deter-
mining whether a product is primarily in-
tended for a child 12 years of age or younger,
the following factors shall be considered:

(i) A statement by a manufacturer about
the intended use of such product, including a
label on such product if such statement is
reasonable.

(ii) Whether the product is represented in
its packaging, display or advertising as ap-
propriate for use by children 12 years of age
or younger.

(iii) Whether the product is commonly rec-
ognized by consumers as being intended for
use by child 12 years of age or younger.

(iv) The Age Determination Guidelines
issued by the Commission staff in September
2002, and any successor thereto.

(6) EXCEPTION FOR INACCESSIBLE COMPONENT
PARTS.—The standards established under
paragraph (2) shall not apply to any compo-
nent part of a children’s product that is not
accessible to a child through normal and rea-
sonably foreseeable use and abuse of such
product, as determined by the Commission.
A component part is not accessible under
this paragraph if such component part is not
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physically exposed by reason of a sealed cov-
ering or casing and does not become phys-
ically exposed through reasonably foresee-
able use and abuse of the product. The Com-
mission may require that certain electronic
devices be equipped with a child-resistant
cover or casing that prevents exposure of and
accessibility to the parts of the product con-
taining lead if the Commission determines
that it is not feasible for such products to
otherwise meet such standards.

(b) PAINT STANDARD.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Commission shall modify section 1303.1 of
title 16, Code of Federal Regulations, to—

(A) reduce the standard applicable to lead
paint by substituting ¢0.009 percent’” for
““0.06 percent’” in subsection (a) of that sec-
tion;

(B) apply the standard to all children’s
products as defined in subsection (a)(5); and

(C) reduce the standard for paint and other
surface coating on children’s products and
furniture to 0.009 milligrams per centimeter
squared.

(2) MORE PROTECTIVE STANDARD.—Not later
than 3 years after the date of enactment of
this Act, the Commission shall, by rule, re-
vise the standard established under para-
graph (1)(C) to a more protective standard if
the Commission determines such a standard
to be feasible.

(¢) AUTHORITY TO EXTEND IMPLEMENTATION
PERIODS.—The Commission may extend, by
rule, the effective dates in subsections (a)
and (b) by an additional period not to exceed
180 days if the Commission determines that—

(1) there is no impact on public health or
safety from extending the implementation
period; and

(2)(A) the complete implementation of the
new standards by manufacturers subject to
such standards is not feasible within 180
days;

(B) the cost of such implementation, par-
ticularly on small and medium sized enter-
prises, is excessive; or

(C) the Commission requires additional
time to implement such standards and deter-
mine the required testing methodologies and
appropriate exceptions in order to enforce
such standards.

SEC. 102. MANDATORY THIRD-PARTY TESTING
FOR CERTAIN CHILDREN'S PROD-
UCTS.

(a) MANDATORY AND THIRD-PARTY TEST-
ING.—Section 14(a) (15 U.S.C. 2063(a)) is
amended—

(1) in paragraph (1)—

(A) by striking ‘‘Every manufacturer’” and
inserting ‘“‘Except as provided in paragraph
(2), every manufacturer’’; and

(B) by striking ‘‘standard under this Act”
and inserting ‘‘rule under this Act or similar
rule under any other Act enforced by the
Commission’’;

(2) by redesignating paragraph (2) as para-
graph (3) and inserting after paragraph (1)
the following:

‘(2) Effective 1 year after the date of en-
actment of the Consumer Product Safety
Modernization Act, every manufacturer of a
children’s product (and the private labeler of
such children’s product if such product bears
a private label) which is subject to a con-
sumer product safety rule under this Act or
a similar rule or standard under any other
Act enforced by the Commission, shall—

‘““(A) have the product tested by a inde-
pendent third party qualified to perform
such tests or a proprietary laboratory cer-
tified by the Commission under subsection
(e) ; and

‘(B) issue a certificate which shall—

‘(i) certify that such product conforms to
such standards or rules; and
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‘“(ii) specify the applicable consumer prod-
uct safety standards or other similar rules.”’;
and

(3) in paragraph (3) (as so redesignated)—

(A) by striking ‘‘required by paragraph (1)
of this subsection” and inserting ‘‘required
by paragraph (1) or (2) (as the case may be)’’;
and

(B) by striking ‘‘requirement under para-
graph (1) and inserting ‘‘requirement under
paragraph (1) or (2) (as the case may be)”’.

(b) DEFINITION OF CHILDREN’S PRODUCTS
AND INDEPENDENT THIRD PARTY.—Section 14
(15 U.S.C. 2063) is amended by adding at the
end the following:

‘‘(d) DEFINITIONS.—In this section, the fol-
lowing definitions apply:

‘(1) The term ‘children’s product’ means a
consumer product designed or intended pri-
marily for children 12 years of age or young-
er. In determining whether a product is pri-
marily intended for a child 12 years of age or
younger, the following factors shall be con-
sidered:

‘“(A) A statement by a manufacturer about
the intended use of such product, including a
label on such product if such statement is
reasonable.

‘(B) Whether the product is represented in
its packaging, display or advertising as ap-
propriate for use by children 12 years of age
or younger.

‘“(C) Whether the product is commonly rec-
ognized by consumers as being intended for
use by child 12 years of age or younger.

‘(D) The Age Determination Guidelines
issued by the Commission staff in September
2002, and any successor thereto.

‘“(2) The term ‘independent third party’,
means an independent testing entity that is
not owned, managed, controlled, or directed
by such manufacturer or private labeler, and
that is accredited in accordance with an ac-
creditation process established or recognized
by the Commission. In the case of certifi-
cation of art material or art material prod-
ucts required under this section or under
regulations issued under the Federal Haz-
ardous Substances Act, such term includes a
certifying organization, as such term is de-
fined in appendix A to section 1500.14(b)(8) of
title 16, Code of Federal Regulations.”’.

(¢) CERTIFICATION OF PROPRIETARY LLABORA-
TORIES.—Section 14 (15 U.S.C. 2063) is further
amended by adding at the end the following:

‘“(e) CERTIFICATION OF PROPRIETARY LAB-
ORATORIES FOR MANDATORY TESTING.—

‘(1) CERTIFICATION.—Upon request, the
Commission, or an independent standard-set-
ting organization to which the Commission
has delegated such authority, may certify a
laboratory that is owned, managed, con-
trolled, or directed by the manufacturer or
private labeler for purposes of testing re-
quired under this section if the Commission
determines that—

‘“(A) certification of the laboratory would
provide equal or greater consumer safety
protection than the manufacturer’s use of an
independent third party laboratory;

‘“(B) the laboratory has established proce-
dures to ensure that the laboratory is pro-
tected from undue influence, including pres-
sure to modify or hide test results, by the
manufacturer or private labeler; and

‘“(C) the laboratory has established proce-
dures for confidential reporting of allega-
tions of undue influence to the Commission.

‘“(2) DECERTIFICATION.—The Commission, or
an independent standard-setting organiza-
tion to which the Commission has delegated
such authority, may decertify any labora-
tory certified under paragraph (1) if the Com-
mission finds, after notice and investigation,
that a manufacturer or private labeler has
exerted undue influence on the laboratory.”’.

(d) CONFORMING AMENDMENTS.—Section
14(b) (15 U.S.C. 2063(b)) is amended—
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(1) by striking ‘‘standards under this Act”
and inserting ‘‘rules under this Act or simi-
lar rules under any other Act enforced by the
Commission’’; and

(2) by striking ¢, at the option of the per-
son required to certify the product,” and in-
serting ‘‘be required by the Commission to”’.
SEC. 103. TRACKING LABELS FOR CHILDREN’S

PRODUCTS.

Section 14(a) (15 U.S.C. 2063(a)) is further
amended by adding at the end the following:

‘‘(4) Effective 1 year after the date of en-
actment of the Consumer Product Safety
Modernization Act, the manufacturer of a
children’s product shall, to the extent fea-
sible, place distinguishing marks on the
product and its packaging that will enable
the manufacturer and the ultimate pur-
chaser to ascertain the location and date of
production of the product, and any other in-
formation determined by the manufacturer
to facilitate ascertaining the specific source
of the product by reference to those marks.”.
SEC. 104. STANDARDS AND CONSUMER REG-

ISTRATION OF DURABLE NURSERY
PRODUCTS.

(a) SHORT TITLE.—This section may be
cited as the ‘“‘Danny Keysar Child Product
Safety Notification Act”.

(b) SAFETY STANDARDS.—

(1) IN GENERAL.—The Commission shall—

(A) in consultation with representatives of
consumer groups, juvenile product manufac-
turers, and independent child product engi-
neers and experts, examine and assess the ef-
fectiveness of any voluntary consumer prod-
uct safety standards for durable infant or
toddler product; and

(B) in accordance with section 553 of title
5, United States Code, promulgate consumer
product safety rules that—

(i) are substantially the same as such vol-
untary standards; or

(ii) are more stringent than such voluntary
standards, if the Commission determines
that more stringent standards would further
reduce the risk of injury associated with
such products.

(2) TIMETABLE FOR RULEMAKING.—Not later
than 1 year after the date of enactment of
this Act, the Commission shall commence
the rulemaking required under paragraph (1)
and shall promulgate rules for no fewer than
2 categories of durable nursery products
every 6 months thereafter, beginning with
the product categories that the Commission
determines to be of highest priority, until
the Commission has promulgated standards
for all such product categories. Thereafter,
the Commission shall periodically review
and revise the rules set forth under this sub-
section to ensure that such rules provide the
highest level of safety for such products that
is feasible.

(c) CONSUMER REGISTRATION
MENT.—

(1) RULEMAKING.—Not later than 1 year
after the date of enactment of this Act, the
Commission shall, pursuant to its authority
under section 16(b) of the Consumer Product
Safety Act (15 U.S.C. 2065(b)), promulgate a
final consumer product safety rule to require
manufacturers of durable infant or toddler
products—

(A) to provide consumers with a postage-
paid consumer registration form with each
such product;

(B) to maintain a record of the names, ad-
dresses, email addresses, and other contact
information of consumers who register their
ownership of such products with the manu-
facturer in order to improve the effective-
ness of manufacturer campaigns to recall
such products; and

(C) to permanently place the manufacturer
name and contact information, model name
and number, and the date of manufacture on
each durable infant or toddler product.

REQUIRE-
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(2) REQUIREMENTS FOR  REGISTRATION
FORM.—The registration form required to be
provided to consumers under subsection (a)
shall—

(A) include spaces for a consumer to pro-
vide their name, address, telephone number,
and email address;

(B) include space sufficiently large to per-
mit easy, legible recording of all desired in-
formation;

(C) be attached to the surface of each dura-
ble infant or toddler product so that, as a
practical matter, the consumer must notice
and handle the form after purchasing the
product;

(D) include the manufacturer’s name,
model name and number for the product, and
the date of manufacture;

(E) include a message explaining the pur-
pose of the registration and designed to en-
courage consumers to complete the registra-
tion;

(F) include an option for consumers to reg-
ister through the Internet; and

(G) include a statement that information
provided by the consumer shall not be used
for any purpose other than to facilitate a re-
call of or safety alert regarding that product.
In issuing regulations under this section, the
Commission may prescribe the exact text
and format of the required registration form.

(3) RECORD KEEPING AND NOTIFICATION RE-
QUIREMENTS.—The standard required under
this section shall require each manufacturer
of a durable infant or toddler product to
maintain a record of registrants for each
product manufactured that includes all of
the information provided by each consumer
registered, and to use such information to
notify such consumers in the event of a vol-
untary or involuntary recall of or safety
alert regarding such product. Each manufac-
turer shall maintain such a record for a pe-
riod of not less than 6 years after the date of
manufacture of the product. Consumer infor-
mation collected by a manufacturer under
this Act may not be used by the manufac-
turer, nor disseminated by such manufac-
turer to any other party, for any purpose
other than notification to such consumer in
the event of a product recall or safety alert.

(4) STUDY.—The Commission shall conduct
a study at such time as it considers appro-
priate on the effectiveness of the consumer
registration forms in facilitating product re-
calls and whether such registration forms
should be required for other children’s prod-
ucts. Not later than 4 years after the date of
enactment of this Act, the Commission shall
report its findings to Congress.

(d) DEFINITION OF DURABLE INFANT OR TOD-
DLER PRODUCT.—As used in this section, the
term ‘‘durable infant or toddler product’—

(1) means a durable product intended for
use, or that may be reasonably expected to
be used, by children under the age of 5 years;
and

(2) shall include—

(A) full-size cribs and nonfull-size cribs;

(B) toddler beds;

(C) high chairs, booster chairs, and hook-
on chairs;

(D) bath seats;

(E) gates and other enclosures for con-
fining a child;

(F) play yards;

(G) stationary activity centers;

(H) infant carriers;

(I) strollers;

(J) walkers;

(K) swings; and

(L) bassinets and cradles.

SEC. 105. LABELING REQUIREMENT FOR CER-
TAIN INTERNET AND CATALOGUE
ADVERTISING OF TOYS AND GAMES.

Section 24 of the Federal Hazardous Sub-
stances Act (156 U.S.C. 1278) is amended—
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(1) by redesignating subsections (c¢) and (d)
as subsections (d) and (e), respectively;

(2) by inserting after subsection (b) the fol-
lowing:

““(c) INTERNET, CATALOGUE, AND OTHER AD-
VERTISING.—

‘(1) REQUIREMENT.—Effective 180 days after
the Consumer Product Safety Modernization
Act, any advertisement of a retailer, manu-
facturer, importer, distributor, private label-
er, or licensor that provides a direct means
for the purchase or ordering of any toy,
game, balloon, small ball, or marble that re-
quires a cautionary statement under sub-
sections (a) and (b), including advertisement
on Internet websites or in catalogues or
other distributed materials, shall include the
appropriate cautionary statement required
under such subsections in its entirety dis-
played on or immediately adjacent to such
advertisement. Such cautionary statement
shall be displayed in the language that is pri-
marily used in the advertisement, catalogue,
or Internet website, and in a clear and con-
spicuous manner consistent with part 1500 of
title 16, Code of Federal Regulations (or a
successor regulation thereto).

‘“(2) ENFORCEMENT.—The requirement in
paragraph (1) shall be treated as a consumer
product safety rule promulgated under sec-
tion 7 of the Consumer Product Safety Act
(16 U.S.C. 2056) and the publication or dis-
tribution of any advertisement that is not in
compliance with the requirements of para-
graph (1) shall be treated as a prohibited act
under section 19 of such Act (15 U.S.C. 2068).

‘(3) RULEMAKING.—Not later than 180 days
after the date of enactment of Consumer
Product Safety Modernization Act, the Com-
mission shall, by rule, modify the require-
ment under paragraph (1) with regard to
catalogues or other printed materials con-
cerning the size and placement of the cau-
tionary statement required under such para-
graph as appropriate relative to the size and
placement of the advertisements in such
printed materials. The Commission may,
under such rule, provide a grace period for
catalogues and printed materials printed
prior to the effective date in paragraph (1)
during which time distribution of such print-
ed materials shall not be considered a viola-
tion of such paragraph.’’.

SEC. 106. STUDY OF PREVENTABLE INJURIES
AND DEATHS IN MINORITY CHIL-
DREN RELATED TO CONSUMER
PRODUCTS.

(a) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Comptroller General shall initiate a
study to assess disparities in the risks and
incidence of preventable injuries and deaths
among children of minority populations, in-
cluding Black, Hispanic, American Indian,
Alaskan native, and Asian/Pacific Islander
children in the United States. The Comp-
troller General shall consult with the Com-
mission as necessary.

(b) REQUIREMENTS.—The study shall exam-
ine the racial disparities of the rates of pre-
ventable injuries and deaths related to suffo-
cation, poisonings, and drownings associated
with the use of cribs, mattresses and bedding
materials, swimming pools and spas, and
toys and other products intended for use by
children.

(c) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Comptroller General shall report the find-
ings to the Committee on Energy and Com-
merce of the House of Representatives and
the Committee on Commerce, Science, and
Transportation of the Senate. The report
shall include—

(1) the Comptroller General’s findings on
the incidence of preventable risks of injuries
and deaths among children of minority popu-
lations and recommendations for minimizing
such risks;
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(2) recommendations for public outreach,
awareness, and prevention campaigns spe-
cifically aimed at racial minority popu-
lations; and

(3) recommendations for education initia-
tives that may reduce statistical disparities.
SEC. 107. REVIEW OF GENERALLY-APPLICABLE

STANDARDS FOR TOYS.

(a) ASSESSMENT.—The Commission shall
examine and assess the effectiveness of the
safety standard for toys, ASTM-Inter-
national standard F963-07, or its successor
standard, to determine—

(1) the scope of such standards, including
the number and type of toys to which such
standards apply;

(2) the degree of adherence to such stand-
ards on the part of manufacturers; and

(3) the adequacy of such standards in pro-
tecting children from safety hazards.

(b) SPECIAL FoCcUS ON MAGNETS.—In con-
ducting the assessment required under sub-
section (a), the Commission shall first exam-
ine the effectiveness of the F963-07 standard
as it relates to intestinal blockage and per-
foration hazards caused by ingestion of
magnets. If the Commission determines
based on the review that there is substantial
noncompliance with such standard that cre-
ates an unreasonable risk of injury or hazard
to children, the Commission shall expedite a
rulemaking to consider the adoption, as a
consumer product safety rule, of the vol-
untary safety standards contained within
the ASTM F963-07, or its successor standard,
that relate to intestinal blockage and per-
foration hazards caused by ingestion of
magnets.

(c) REPORT.—Not later than 2 years after
the date of enactment of this Act, the Com-
mission shall report to Congress the findings
of the study conducted pursuant to sub-
section (a). Such report shall include the
Commission’s opinion regarding—

(1) the feasibility of requiring manufac-
turer testing of all toys to such standards;
and

(2) whether promulgating consumer prod-
uct safety rules that are substantially simi-
lar or more stringent than the standards de-
scribed in such subsection would be bene-
ficial to public health and safety.

TITLE II—CONSUMER PRODUCT SAFETY

COMMISSION REFORM
SEC. 201. REAUTHORIZATION OF THE COMMIS-
SION.

(a) AUTHORIZATION OF APPROPRIATIONS.—
Subsections (a) and (b) of section 32 (15
U.S.C. 2081) are amended to read as follows:

‘“(a) There are authorized to be appro-
priated to the Commission for the purpose of
carrying out the provisions of this Act and
any other provision of law the Commission is
authorized or directed to carry out—

‘(1) $80,000,000 for fiscal year 2009;

“(2) $90,000,000 for fiscal year 2010; and

“(3) $100,000,000 for fiscal year 2011.

““(b) In addition to the amounts specified in
subsection (a), there are authorized to be ap-
propriated $20,000,000 to the Commission for
fiscal years 2009 through 2011, for the purpose
of renovation, repair, reconstruction, re-
equipping, and making other necessary cap-
ital improvements to the Commission’s re-
search, development, and testing facility (in-
cluding bringing the facility into compliance
with applicable environmental, safety, and
accessibility standards).”.

(b) REPORT TO CONGRESS.—Not later than
180 days after the date of enactment of this
Act, the Commission shall transmit to Con-
gress a report of its plans to allocate the
funding authorized by subsection (a). Such
report shall include—

(1) the number of full-time inspectors and
other full-time equivalents the Commission
intends to employ;
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(2) the plan of the Commission for risk as-
sessment and inspection of imported con-
sumer products;

(3) an assessment of the feasibility of man-
dating bonds for serious hazards and repeat
offenders and Commission inspection and
certification of foreign third-party and pro-
prietary testing facilities; and

(4) the efforts of the Commission to reach
and educate retailers of second-hand prod-
ucts and informal sellers, such as thrift
shops and yard sales, concerning consumer
product safety standards and product recalls,
especially those relating to durable nursery
products, in order to prevent the resale of
any products that have been recalled, includ-
ing the development of educational mate-
rials for distribution not later than 1 year
after the date of enactment of this Act.

SEC. 202. STRUCTURE AND QUORUM.

(a) EXTENSION OF TEMPORARY QUORUM.—
Notwithstanding section 4(d) of the Con-
sumer Product Safety Act (15 U.S.C. 2053(d)),
2 members of the Commission, if they are
not affiliated with the same political party,
shall constitute a quorum for the trans-
action of business for the period beginning
on the date of enactment of this Act
through—

(1) August 3, 2008, if the President nomi-
nates a person to fill a vacancy on the Com-
mission prior to such date; or

(2) the earlier of—

(A) 3 months after the date on which the
President nominates a person to fill a va-
cancy on the Commission after such date; or

(B) February 3, 2009.

(b) REPEAL OF LIMITATION.—The first pro-
viso in the account under the heading ‘‘CON-
SUMER PRODUCT SAFETY COMMISSION, SALA-
RIES AND EXPENSES’ in title III of Public
Law 102-389 (15 U.S.C. 2053 note) shall cease
to be in effect after fiscal year 2010.

SEC. 203. SUBMISSION OF COPY OF CERTAIN
DOCUMENTS TO CONGRESS.

(a) IN GENERAL.—Notwithstanding any
rule, regulation, or order to the contrary,
the Commission shall comply with the re-
quirements of section 27(k) of the Consumer
Product Safety Act (15 U.S.C. 2076) with re-
spect to budget recommendations, legisla-
tive recommendations, testimony, and com-
ments on legislation submitted by the Com-
mission to the President or the Office of
Management and Budget after the date of en-
actment of this Act.

(b) REINSTATEMENT OF REQUIREMENT.—Sec-
tion 3003(d) of Public Law 104-66 (31 U.S.C.
1113 note) is amended—

(1) by striking ‘‘or”’ after the semicolon in
paragraph (31);

(2) by redesignating paragraph (32) as (33);
and

(3) by inserting after paragraph (31) the fol-
lowing:

¢¢(32) section 27(k) of the Consumer Product
Safety Act (156 U.S.C. 2076(k)); or’’.

SEC. 204. EXPEDITED RULEMAKING.

(a) RULEMAKING UNDER THE CONSUMER
PRODUCT SAFETY ACT.—

(1) ADVANCE NOTICE OF PROPOSED RULE-
MAKING REQUIREMENT.—Section 9 (156 U.S.C.
2058) is amended—

(A) by striking ‘‘shall be commenced” in
subsection (a) and inserting ‘‘may be com-
menced’’;

(B) by striking ‘‘in the notice” in sub-
section (b) and inserting ‘‘in a notice’’;

(C) by striking ‘‘unless, not less than 60
days after publication of the notice required
in subsection (a), the’ in subsection (c) and
inserting ‘‘unless the’’;

(D) by inserting ‘‘or notice of proposed
rulemaking’’ after ‘‘advance notice of pro-
posed rulemaking’’ in subsection (c¢); and

(E) by striking ‘‘an advance notice of pro-
posed rulemaking under subsection (a) relat-
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ing to the product involved,” in the third
sentence of subsection (¢) and inserting ‘‘the
notice”.

(2) CONFORMING AMENDMENT.—Section
5(a)(3) (156 U.S.C. 2054(a)(3)) is amended by
striking ‘‘an advance notice of proposed rule-
making or’.

(b) RULEMAKING UNDER FEDERAL HAZ-
ARDOUS SUBSTANCES ACT.—

(1) IN GENERAL.—Section 3(a)(1) of the Fed-
eral Hazardous Substances Act (15 U.S.C.
1262(a)(1)) is amended to read as follows:

‘(1) Whenever in the judgment of the Com-
mission such action will promote the objec-
tives of this Act by avoiding or resolving un-
certainty as to its application, the Commis-
sion may by regulation declare to be a haz-
ardous substance, for the purposes of this
Act, any substance or mixture of substances,
which the Commission finds meets the re-
quirements section 2(f)(1)(A).”.

(2) PROCEDURE.—

(A) Section 2(q)(2) of the Federal Haz-
ardous Substances Act (156 U.S.C. 1261(q)(2)) is
amended by striking ‘‘Proceedings for the
issuance, amendment, or repeal of regula-
tions pursuant to clause (B) of subparagraph
(1) of this paragraph shall be governed by the
provisions of sections 701(e), (f), and (g) of
the Federal Food, Drug, and Cosmetic Act:
Provided, That if’ and inserting ‘‘Pro-
ceedings for the issuance, amendment, or re-
peal of regulations pursuant to clause (B) of
subparagraph (1) of this paragraph shall be
governed by the provisions of subsections (f)
through (i) of section 3 of this Act, except
that if”’.

(B) Section 3(a)(2) of the Federal Hazardous
Substances Act (156 TU.S.C. 1262(a)(2)) is
amended to read as follows:

“(2) Proceedings for the issuance, amend-
ment, or repeal of regulations under this
subsection and the admissibility of the
record of such proceedings in other pro-
ceedings, shall be governed by the provisions
of subsections (f) through (i) of this sec-
tion.”.

(3) ADVANCE NOTICE OF PROPOSED RULE-
MAKING REQUIREMENT.—Section 3 of the Fed-
eral Hazardous Substances Act (15 U.S.C.
1262) is amended—

(A) by striking ‘‘shall be commenced” in
subsection (f) and inserting ‘“‘may be com-
menced’’;

(B) by striking ‘‘in the notice” in sub-
section (g)(1) and inserting ‘‘in a notice’’;
and

(C) by striking ‘‘unless, not less than 60
days after publication of the notice required
in subsection (f), the’ in subsection (h) and
inserting ‘‘unless the”’.

(4) CONFORMING AMENDMENTS.—The Federal
Hazardous Substances Act (15 U.S.C. 1261 et
seq.) is amended—

(A) by striking subsection (d) of section 2
and inserting the following:

‘(d) The term ‘Commission’ means the
Consumer Product Safety Commission.”’;

(B) by striking ‘‘Secretary’ each place it
appears and inserting ‘‘Commission’ ex-
cept—

(i) in section 10(b) (15 U.S.C. 1269(b));

(ii) in section 14 (15 U.S.C. 1273); and

(iii) in section 21(a) (15 U.S.C. 1276(a));

(C) by striking ‘‘Department’’ each place it
appears, except in section 14(b), and insert-
ing ‘““Commission’’;

(D) by striking ‘“‘he’” and ‘‘his’’ each place
they appear in reference to the Secretary
and inserting ‘‘it’’ and ‘‘its”’, respectively;

(E) by striking ‘‘Secretary of Health, Edu-
cation, and Welfare’’ each place it appears in
section 10(b) (156 U.S.C. 1269(b)) and inserting
‘“Commission’’;

(F) by striking ‘‘Secretary of Health, Edu-
cation, and Welfare’’ each place it appears in
section 14 (15 U.S.C. 1273) and inserting
“Commission’’;
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(G) by striking ‘“‘Department of Health,
Education, and Welfare’’ in section 14(b) (15
U.S.C. 1273(b)) and inserting ‘‘Commission”’;

(H) by striking ‘“‘Consumer Product Safety
Commission’ each place it appears and in-
serting ‘“‘Commission’’; and

(I) by striking ‘‘(hereinafter in this section
referred to as the ‘Commission’)” in section
20(a)(1) (15 U.S.C. 1275(a)(1)).

(c) RULEMAKING UNDER THE FLAMMABLE
FABRICS ACT.—

(1) IN GENERAL.—Section 4 of the Flam-
mable Fabrics Act (15 U.S.C. 1193) is amend-
ed—

(A) by striking ‘‘shall be commenced’ and
inserting ‘“‘may be commenced by a notice of
proposed rulemaking or’’;

(B) in subsection (i), by striking ‘‘unless,
not less than 60 days after publication of the
notice required in subsection (g), the” and
inserting ‘‘unless the’’.

(2) OTHER CONFORMING AMENDMENTS.—The
Flammable Fabrics Act (16 U.S.C. 1193 et
seq.) is further amended—

(A) by striking subsection (i) of section 2
and inserting the following:

‘(i) The term ‘Commission’ means the Con-
sumer Product Safety Commission.’’;

(B) by striking ‘‘Secretary of Commerce’’
each place it appears and inserting ‘‘the
Commission’’;

(C) by striking ‘‘Secretary’ each place it
appears, except in sections 9 and 14, and in-
serting ‘“‘Commission’’;

(D) by striking ‘‘he” and ‘‘his’’ each place
either term appears in reference to the sec-
retary and insert ‘it and ‘‘its’’, respec-
tively;

(E) in section 4(e), by striking paragraph
(5) and redesignating paragraph (6) as para-
graph (5);

(F) in section 15, by striking ‘‘Consumer
Product Safety Commission (hereinafter re-
ferred to as the ‘Commission’)’’ and inserting
“Commission’’;

(G) by striking section 16(d) and inserting
the following:

‘(d) In this section, a reference to a flam-
mability standard or other regulation for a
fabric, related materials, or product in effect
under this Act includes a standard of flam-
mability continued in effect by section 11 of
the Act of December 14, 1967 (Public Law 90—
189).”; and

(H) in section 17, by striking ‘‘Consumer
Product Safety Commission’” and inserting
“Commission”.

SEC. 205. PUBLIC DISCLOSURE OF INFORMATION.
Section 6(b) (15 U.S.C. 2055(b)) is amended—
(1) in paragraph (1)—

(A) by striking ‘30 days’ and inserting ‘15
days’’;

(B) by striking ‘‘finds that the public” and
inserting ‘‘publishes a finding that the pub-
lic”’; and

(C) by striking ‘‘and publishes such a find-
ing in the Federal Register’’;

(2) in paragraph (2)—

(A) by striking ‘10 days’’ and inserting ‘5
days’’;

(B) by striking ‘‘finds that the public’”’ and
inserting ‘‘publishes a finding that the pub-
lic”’; and

(C) by striking ‘‘and publishes such a find-
ing in the Federal Register’’;

(3) in paragraph (4), by striking ‘‘section 19
(related to prohibited acts)” and inserting
“‘any consumer product safety rule under or
provision of this Act or similar rule under or
provision of any other Act administered by
the Commission’’; and

(4) in paragraph (b)—

(A) in subparagraph (B), by striking ‘‘; or
and inserting a semicolon;

(B) in subparagraph (C), by striking the pe-
riod and inserting ¢‘; or’’;

(C) by adding at the end the following:

i)
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‘(D) the Commission publishes a finding
that the public health and safety require
public disclosure with a lesser period of no-
tice than is required under paragraph (1).”;
and

(D) in the matter following such subpara-
graph (as added by subparagraph (C)), by
striking ‘‘section 19(a)”’ and inserting ‘‘any
consumer product safety rule under this Act
or similar rule under or provision of any
other Act administered by the Commission”.
SEC. 206. PUBLICLY AVAILABLE INFORMATION

ON INCIDENTS INVOLVING INJURY
OR DEATH.

(a) EVALUATION.—The Commission shall ex-
amine and assess the efficacy of the Injury
Information Clearinghouse maintained by
the Commission pursuant to section 5(a) of
the Consumer Product Safety Act (15 U.S.C.
2054(a)). The Commission shall determine the
volume and types of publicly available infor-
mation on incidents involving consumer
products that result in injury, illness, or
death and the ease and manner in which con-
sumers can access such information.

(b) IMPROVEMENT PLAN.—As a result of the
study conducted under subsection (a), the
Commission shall transmit to Congress, not
later than 180 days after the date of enact-
ment of this Act, a detailed plan for main-
taining and categorizing such information on
a searchable Internet database to make the
information more easily available and bene-
ficial to consumers, with due regard for the
protection of personal information. Such
plan shall include the views of the Commis-
sion regarding whether additional informa-
tion, such as consumer complaints, hospital
or other medical reports, and warranty
claims, should be included in the database.
The plan submitted under this subsection
shall include a detailed implementation
schedule for the database, recommendations
for any necessary legislation, and plans for a
public awareness campaign to be conducted
by the Commission to increase consumer
awareness of the database.

SEC. 207. PROHIBITION ON STOCKPILING UNDER

OTHER COMMISSION-ENFORCED
STATUTES.
Section 9(g)(2) (156 U.S.C. 2058(g)(2)) is

amended—

(1) by inserting ‘‘or to which a rule under
any other law enforced by the Commission
applies,”” after ‘‘applies,”; and

(2) by striking ‘‘consumer product safety’’
the second, third, and fourth places it ap-
pears.

SEC. 208. NOTIFICATION OF NONCOMPLIANCE
WITH ANY COMMISSION-ENFORCED
STATUTE.

Section 15(b) (15 U.S.C. 2064(b)) is amend-
ed—

(1) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively;

(2) by inserting after paragraph (1) the fol-
lowing:

¢“(2) fails to comply with any other rule af-
fecting health and safety promulgated by the
Commission under the Federal Hazardous
Substances Act, the Flammable Fabrics Act,
or the Poison Prevention Packaging Act;”’;
and

(3) by adding at the end the following sen-
tence: ‘“A report provided under this para-
graph (2) may not be used as the basis for
criminal prosecution under section 5 of the
Federal Hazardous Substances Act (15 U.S.C.
1264), except for offenses which require a
showing of intent to defraud or mislead.”’.
SEC. 209. ENHANCED RECALL AUTHORITY AND

CORRECTIVE ACTION PLANS.

(a) ENHANCED RECALL AUTHORITY.—Section
15 (15 U.S.C. 2064) is amended—

(1) in subjection (¢c)—

(A) by striking “if the Commission” and
inserting ‘(1) If the Commission’’;

(B) by inserting ‘‘or if the Commission,
after notifying the manufacturer, determines
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a product to be an imminently hazardous
consumer product and has filed an action
under section 12,” after ‘‘from such substan-
tial product hazard,”’;

(C) by redesignating paragraphs (1)
through (3) as subparagraphs (D) through (F),
respectively;

(D) by inserting after ‘‘the following ac-
tions:”’ the following:

‘“(A) To cease distribution of the product.

‘(B) To notify all persons that transport,
store, distribute, or otherwise handle the
product, or to which the product has been
transported, sold, distributed, or otherwise
handled, to cease immediately distribution
of the product.

‘“(C) To notify appropriate State and local
public health officials.”’; and

(E) by adding at the end the following:

‘“(2) If a district court determines, in an ac-
tion filed under section 12, that the product
that is the subject of such action is not an
imminently hazardous consumer product,
the Commission shall rescind any order
issued under this subsection with respect to
such product.”.

(2) in subsection (f)—

(A) by striking ‘“An order’” and inserting
‘(1) Except as provided in paragraph (2), an
order’’; and

(B) by inserting at the end the following:

‘“(2) The requirement for a hearing in para-
graph (1) shall not apply to an order issued
under subsection (¢) relating to an immi-
nently hazardous consumer product with re-
gard to which the Commission has filed an
action under section 12.”.

(b) CORRECTIVE ACTION PLANS.—Section
15(d) (15 U.S.C. 2064(d)) is amended—

(1) by inserting ‘‘(1)” after the subsection
designation;

(2) by redesignating paragraphs (1), (2), and
(3) as subparagraphs (A), (B), and (C);

(3) by striking ‘“more (A)” in subparagraph
(C), as redesignated, and inserting ‘‘more
@

(4) by striking ‘“‘or (B)” in subparagraph
(C), as redesignated, and inserting ‘‘or (ii)”’;

(5) by striking ‘““An order under this sub-
section may’’ and inserting:

‘“(2) An order under this subsection shall’’;

(6) by striking ‘‘, satisfactory to the Com-
mission,” and inserting ‘‘, as promptly as
practicable under the circumstances, as de-
termined by the Commission, for approval by
the Commission,”’; and

(7) by adding at the end the following:

“(3)(A) If the Commission approves an ac-
tion plan, it shall indicate its approval in
writing.

‘“(B) If the Commission finds that an ap-
proved action plan is not effective or appro-
priate under the circumstances, or that the
manufacturer, retailer, or distributor is not
executing an approved action plan effec-
tively, the Commission may, by order,
amend, or require amendment of, the action
plan. In determining whether an approved
plan is effective or appropriate under the cir-
cumstances, the Commission shall consider
whether a repair or replacement changes the
intended functionality of the product.

“(C) If the Commission determines, after
notice and opportunity for comment, that a
manufacturer, retailer, or distributor has
failed to comply substantially with its obli-
gations under its action plan, the Commis-
sion may revoke its approval of the action
plan.”.

(c) CONTENT OF NOTICE.—Section 15 is fur-
ther amended by adding at the end the fol-
lowing:

‘(i) Not later than 180 days after the date
of enactment of this Act, the Commission
shall, by rule, establish guidelines setting
forth a uniform class of information to be in-
cluded in any notice required under an order
under subsection (c) or (d) of this section or
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under section 12. Such guidelines shall in-
clude any information that the Commission
determines would be helpful to consumers
in—

‘(1) identifying the specific product that is
subject to such an order;

‘(2) understanding the hazard that has
been identified with such product (including
information regarding incidents or injuries
known to have occurred involving such prod-
uct); and

‘“(3) understanding what remedy, if any, is
available to a consumer who has purchased
the product.”.

SEC. 210. WEBSITE NOTICE, NOTICE TO THIRD
PARTY INTERNET SELLERS, AND
RADIO AND TELEVISION NOTICE.

Section 15(c)(1) (15 U.S.C. 2064(c)(1)) is
amended by inserting ¢, including posting
clear and conspicuous notice on its Internet
website, providing notice to any third party
Internet website on which such manufac-
turer, retailer, or distributor has placed the
product for sale, and announcements in lan-
guages other than English and on radio and
television where the Commission determines
that a substantial number of consumers to
whom the recall is directed may not be
reached by other notice’ after ‘‘comply”’.
SEC. 211. INSPECTION OF CERTIFIED PROPRI-

ETARY LABORATORIES.

Section 16(a)(1) is amended by striking ‘‘or
(B)” and inserting ‘‘(B) any proprietary lab-
oratories certified under section 14(e), or
).

SEC. 212. IDENTIFICATION OF MANUFACTURER,
IMPORTERS, RETAILERS, AND DIS-
TRIBUTORS.

(a) IN GENERAL.—Section 16 (15 U.S.C. 2065)
is further amended by adding at the end
thereof the following:

‘“(c) Upon request by an officer or em-
ployee duly designated by the Commission—

(1) every importer, retailer, or distributor
of a consumer product (or other product or
substance over which the Commission has ju-
risdiction under this or any other Act) shall
identify the manufacturer of that product by
name, address, or such other identifying in-
formation as the officer or employee may re-
quest, to the extent that such information is
in the possession of the importer, retailer, or
distributor; and

‘(2) every manufacturer shall identify by
name, address, or such other identifying in-
formation as the officer or employee may re-
quest—

‘“(A) each retailer or distributor to which
the manufacturer directly supplied a given
consumer product (or other product or sub-
stance over which the Commission has juris-
diction under this or any other Act);

‘“(B) each subcontractor involved in the
production or fabrication or such product or
substance; and

‘(C) each subcontractor from which the
manufacturer obtained a component there-
of.”.

(b) COMPLIANCE REQUIRED FOR IMPORTA-
TION.—Section 17 (15 U.S.C. 2066) is amend-
ed—

(1) in subsection (g), by striking ‘“may’”’
and inserting ‘‘shall’’; and

(2) in subsection (h)(2), by striking ‘“‘may’”’
and inserting ‘‘shall, consistent with section
6,”.

SEC. 213. EXPORT OF RECALLED AND NON-CON-
FORMING PRODUCTS.

(a) IN GENERAL.—Section 18 (15 U.S.C. 2067)
is amended by adding at the end the fol-
lowing:

‘‘(c) Notwithstanding any other provision
of this section, the Commission may pro-
hibit, by order, a person from exporting from
the United States for purpose of sale any
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consumer product, or other product or sub-
stance that is regulated under any Act en-
forced by the Commission, that the Commis-
sion determines, after notice to the manu-
facturer—

‘(1) is not in conformity with an applicable
consumer product safety rule under this Act
or a similar rule under any such other Act;

‘“(2) is subject to an order issued under sec-
tion 12 or 15 of this Act or designated as a
banned hazardous substance under the Fed-
eral Hazardous Substances Act (15 U.S.C. 1261
et seq.); or

¢“(3) is subject to a voluntary corrective ac-
tion taken by the manufacturer, in consulta-
tion with the Commission, of which action
the Commission has notified the public and
that would have been subject to a mandatory
corrective action under this or another Act
enforced by the Commission if voluntary ac-
tion had not been taken by the manufac-
turer,
unless the importing country has notified
the Commission that such country accepts
the importation of such product, provided
that if the importing country has not so no-
tified the Commission within 30 days after
the Commission has provided notice to the
importing country of the impending ship-
ment, the Commission may take such action
as is appropriate with respect to the disposi-
tion of the product wunder the cir-
cumstances.’’.

(b) PROHIBITED AcCT.—Section 19(a)(10) (15
U.S.C. 2068(a)(10)) is amended by striking the
period at the end and inserting ‘‘ or violate
an order of the Commission issued under sec-
tion 18(c); or’’.

(c) CONFORMING AMENDMENTS TO OTHER
ACTS.—

(1) FEDERAL HAZARDOUS SUBSTANCES ACT.—
Section 5(b)(3) of the Federal Hazardous Sub-
stances Act (156 U.S.C. 1264(b)(3)) is amended
by striking ‘‘substance presents an unreason-
able risk of injury to persons residing in the
United States’ and inserting ‘‘substance is
prohibited under section 18(c) of the Con-
sumer Product Safety Act,”.

(2) FLAMMABLE FABRICS ACT.—Section 15 of
the Flammable Fabrics Act (156 U.S.C. 1202) is
amended by adding at the end the following:

‘“(d) Notwithstanding any other provision
of this section, the Consumer Product Safety
Commission may prohibit, by order, a person
from exporting from the United States for
purpose of sale any fabric, related material,
or product that the Commission determines,
after notice to the manufacturer—

‘(1) is not in conformity with an applicable
consumer product safety rule under the Con-
sumer Product Safety Act or with a rule
under this Act;

‘“(2) is subject to an order issued under sec-
tion 12 or 15 of the Consumer Product Safety
Act or designated as a banned hazardous sub-
stance under the Federal Hazardous Sub-
stances Act (15 U.S.C. 1261 et seq.); or

‘“(3) is subject to a voluntary corrective ac-
tion taken by the manufacturer, in consulta-
tion with the Commission, of which action
the Commission has notified the public and
that would have been subject to a mandatory
corrective action under this or another Act
enforced by the Commission if voluntary ac-
tion had not been taken by the manufac-
turer,
unless the importing country has notified
the Commission that such country accepts
the importation of such product, provided
that if the importing country has not so no-
tified the Commission within 30 days after
the Commission has provided notice to the
importing country of the impending ship-
ment, the Commission may take such action
as is appropriate with respect to the disposi-
tion of the product under the -cir-
cumstances.’”.
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SEC. 214. PROHIBITION ON SALE OF RECALLED
PRODUCTS.

Section 19(a) (as amended by section 210)
(156 U.S.C. 2068(a)) is further amended—

(1) by striking paragraph (1) and inserting
the following:

(1) sell, offer for sale, manufacture for
sale, distribute in commerce, or import into
the United States any consumer product, or
other product or substance that is regulated
under any other Act enforced by the Com-
mission, that is—

‘“(A) not in conformity with an applicable
consumer product safety standard under this
Act, or any similar rule under any such
other Act;

‘“(B) subject to voluntary corrective action
taken by the manufacturer, in consultation
with the Commission, of which action the
Commission has notified the public;

“(C) subject to an order issued under sec-
tion 12 or 15 of this Act; or

‘(D) designated a banned hazardous sub-
stance under the Federal Hazardous Sub-
stances Act (15 U.S.C. 1261 et seq.);”’;

(2) by striking ‘“‘or’’ after the semicolon in
paragraph (7);

(3) by striking ‘“‘and’ after the semicolon
in paragraph (8); and

(4) by striking ‘‘insulation).” in paragraph
(9) and inserting ‘‘insulation);”’.

SEC. 215. INCREASED CIVIL PENALTY.

(a) MAXIMUM CIVIL PENALTIES OF THE CON-
SUMER PRODUCT SAFETY COMMISSION.—

(1) INITIAL INCREASE IN MAXIMUM CIVIL PEN-
ALTIES.—

(A) TEMPORARY INCREASE.—Notwith-
standing the dollar amounts specified for
maximum civil penalties specified in section
20(a)(1) of the Consumer Product Safety Act
(15 U.S.C. 2069(a)(1)), section 5(c)(1) of the
Federal Hazardous Substances Act, and sec-
tion 5(e)(1) of the Flammable Fabrics Act (15
U.S.C. 1194(e)(1)), the maximum civil pen-
alties for any violation specified in such sec-
tions shall be $5,000,000, beginning on the
date that is the earlier of the date on which
final regulations are issued under section
3(b) or 360 days after the date of enactment
of this Act.

(B) EFFECTIVE DATE.—Paragraph (1) shall
cease to be in effect on the date on which the
amendments made by subsection (b)(1) shall
take effect.

(2) PERMANENT INCREASE IN MAXIMUM CIVIL
PENALTIES.—

(A) AMENDMENTS.—

(1) CONSUMER PRODUCT SAFETY ACT.—Sec-
tion 20(a)(1) (15 U.S.C. 2069(a)(1)) is amended
by striking $1,250,000" both places it ap-
pears and inserting ‘‘$10,000,000’.

(ii) FEDERAL HAZARDOUS SUBSTANCES ACT.—
Section 5(c)(1) of the Federal Hazardous Sub-
stances Act (15 U.S.C. 1264(c)(1)) is amended
by striking ¢$1,250,000” both places it ap-
pears and inserting ‘$10,000,000"’.

(iii) FLAMMABLE FABRICS ACT.—Section
5(e)(1) of the Flammable Fabrics Act (15
U.S.C. 1194(e)(1)) is amended by striking
¢‘$1,250,000” and inserting ‘‘$10,000,000"’.

(B) EFFECTIVE DATE.—The amendments
made by paragraph (1) shall take effect on
the date that is 1 year after the earlier of—

(i) the date on which final regulations are
issued pursuant to section 3(b); or

(ii) 360 days after the date of enactment of
this Act.

(b) DETERMINATION OF PENALTIES BY THE
CONSUMER PRODUCT SAFETY COMMISSION.—

(1) FACTORS TO BE CONSIDERED.—

(A) CONSUMER PRODUCT SAFETY ACT.—Sec-
tion 20(b) (156 U.S.C. 2069(b)) is amended—

(i) by inserting ‘‘the mnature, cir-
cumstances, extent, and gravity of the viola-
tion, including’’ after ‘‘shall consider’’;

(ii) by striking ‘‘products distributed, and”’
and inserting ‘‘products distributed,”; and
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(iii) by inserting ‘‘, and such other factors
as appropriate’’ before the period.

(B) FEDERAL HAZARDOUS SUBSTANCES ACT.—
Section 5(c)(3) of the Federal Hazardous Sub-
stances Act (156 U.S.C. 1264(c)(3)) is amend-
ed—

(i) by inserting ‘‘the nature, cir-
cumstances, extent ,and gravity of the viola-
tion, including’’ after ‘‘shall consider’’;

(ii) by striking ‘‘substance distributed,
and” and inserting ‘‘substance distributed,’’;
and

(iii) by inserting ‘‘, and such other factors
as appropriate’’ before the period.

(C) FLAMMABLE FABRICS ACT.—Section
5(e)(2) of the Flammable Fabrics Act (156
U.S.C. 1194(e)(2)) is amended—

(i) by striking ‘‘nature and number’” and
inserting ‘‘nature, circumstances, extent,
and gravity’’;

(ii) by striking ‘‘absence of injury, and”
and inserting ‘‘absence of injury,’’; and

(iii) by inserting ¢, and such other factors
as appropriate’ before the period.

(2) REGULATIONS.—Not later than 1 year
after the date of enactment of this Act, and
in accordance with the procedures of section
553 of title 5, United States Code, the Com-
mission shall issue a final regulation pro-
viding its interpretation of the penalty fac-
tors described in section 20(b) of the Con-
sumer Product Safety Act (156 U.S.C. 2069(b)),
section 5(c)(3) of the Federal Hazardous Sub-
stances Act (15 U.S.C. 1264(c)(3)), and section
5(e)(2) of the Flammable Fabrics Act (15
U.S.C. 1194(e)(2)), as amended by subsection
(a).

SEC. 216. CRIMINAL PENALTIES TO INCLUDE
ASSET FORFEITURE.

Section 21 (156 U.S.C. 2070) is amended by
adding at the end thereof the following:

“(c)1) In addition to the penalty provided
by subsection (a), the penalty for a criminal
violation of this Act or any other Act en-
forced by the Commission may include the
forfeiture of assets associated with the viola-
tion.

“(2) In this subsection, the term ‘criminal
violation’ means a violation of this Act of
any other Act enforced by the Commission
for which the violator is sentenced under
this section, section 5(a) of the Federal haz-
ardous Substances Act (15 U.S.C. 2064(a)), or
section 7 of the Flammable Fabrics Act (15
U.S.C. 1196).”.

SEC. 217. ENFORCEMENT BY STATE ATTORNEYS
GENERAL.

Section 24 (15 U.S.C. 2073) is amended—

(1) in the section heading, by striking ‘‘PRI-
VATE” and inserting ‘‘ADDITIONAL’’;

(2) by striking ‘“‘Any interested person’’
and inserting ‘‘(a) Any interested person’’;
and

(3) by striking ‘‘No separate suit” and all
that follows and inserting the following:

“(b)(1) The attorney general of a State, al-
leging a violation of section 19(a) that af-
fects or may affect such State or its resi-
dents may bring an action on behalf of the
residents of the State in any United States
district court for the district in which the
defendant is found or transacts business to
enforce a consumer product safety rule or an
order under section 15, and to obtain appro-
priate injunctive relief.

‘(2) Not less than thirty days prior to the
commencement of such action, the attorney
general shall give notice by registered mail
to the Commission, to the Attorney General,
and to the person against whom such action
is directed. Such notice shall state the na-
ture of the alleged violation of any such
standard or order, the relief to be requested,
and the court in which the action will be
brought. The Commission shall have the
right—

“(A) to intervene in the action;
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‘“(B) upon so intervening, to be heard on all
matters arising therein;

“(C) and to file petitions for appeal.

‘““(c) No separate suit shall be brought
under this section if at the time the suit is
brought the same alleged violation is the
subject of a pending civil or criminal action
by the United States under this Act. In any
action under this section the court may in
the interest of justice award the costs of
suit, including reasonable attorneys’ fees
(determined in accordance with section 11(f))
and reasonable expert witnesses’ fees.”’.

SEC. 218. EFFECT OF RULES ON PREEMPTION.

In issuing any rule or regulation in accord-
ance with its statutory authority, the Com-
mission shall not seek to expand or contract
the scope, or limit, modify, interpret, or ex-
tend the application of sections 25 and 26 of
the Consumer Products Safety Act (156 U.S.C.
2074 and 2075, respectively), section 18 of the
Federal Hazardous Substances Act (156 U.S.C.
1261), section 7 of the Poison Prevention
Packaging Act (156 U.S.C. 1476), or section 16
of the Flammable Fabrics Act (15 U.S.C. 1203)
with regard to the extent to which each such
Act preempts, limits, or otherwise affects
any other Federal, State, or local law, or
limits or otherwise affects any cause of ac-
tion under State or local law.

SEC. 219. SHARING OF INFORMATION WITH FED-
ERAL, STATE, LOCAL, AND FOREIGN
GOVERNMENT AGENCIES.

Section 29 (156 U.S.C. 2078) is amended by
adding at the end the following:

“(H)(1) The Commission may make infor-
mation obtained by the Commission under
this Act available (consistent with the re-
quirements of section 6) to any Federal,
State, local, or foreign government agency
upon the prior certification of an appropriate
official of any such agency, either by a prior
agreement or memorandum of understanding
with the Commission or by other written
certification, that such material will be
maintained in confidence and will be used
only for official law enforcement or con-
sumer protection purposes, if—

‘“(A) the agency has set forth a bona fide
legal basis for its authority to maintain the
material in confidence;

‘(B) the materials are to be used for pur-
poses of investigating, or engaging in en-
forcement proceedings related to, possible
violations of—

‘(i) laws regulating the manufacture, im-
portation, distribution, or sale of defective
or unsafe consumer products, or other prac-
tices substantially similar to practices pro-
hibited by any law administered by the Com-
mission;

‘(ii) a law administered by the Commis-
sion, if disclosure of the material would fur-
ther a Commission investigation or enforce-
ment proceeding; or

‘‘(iii) with respect to a foreign law enforce-
ment agency, with the approval of the Attor-
ney General, other foreign criminal laws, if
such foreign criminal laws are offenses de-
fined in or covered by a criminal mutual
legal assistance treaty in force between the
government of the United States and the for-
eign law enforcement agency’s government;
and

“(C) in the case of a foreign government
agency, such agency is not from a foreign
state that the Secretary of State has deter-
mined, in accordance with section 6(j) of the
Export Administration Act of 1979 (60 U.S.C.
App. 2405(j)), has repeatedly provided support
for acts of international terrorism, unless
and until such determination is rescinded
pursuant to section 6(j)(4) of that Act (50
U.S.C. App. 2405(j)(4)).

‘“(2) The Commission may abrogate any
agreement or memorandum of understanding
entered into under paragraph (1) if the Com-
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mission determines that the agency with
which such agreement or memorandum of
understanding was entered into has failed to
maintain in confidence any information pro-
vided under such agreement or memorandum
of understanding, or has used any such infor-
mation for purposes other than those set
forth in such agreement or memorandum of
understanding.

““(3)(A) Except as provided in subparagraph
(B) of this paragraph, the Commission shall
not be required to disclose under section 552
of title 5, United States Code, or any other
provision of law—

‘(i) any material obtained from a foreign
government agency, if the foreign govern-
ment agency has requested confidential
treatment, or has precluded such disclosure
under other use limitations, as a condition of
providing the material;

‘(i) any material reflecting a consumer
complaint obtained from any other foreign
source, if that foreign source supplying the
material has requested confidential treat-
ment as a condition of providing the mate-
rial; or

‘‘(iii) any material reflecting a consumer
complaint submitted to a Commission re-
porting mechanism sponsored in part by for-
eign government agencies.

‘(B) Nothing in this subsection shall au-
thorize the Commission to withhold informa-
tion from the Congress or prevent the Com-
mission from complying with an order of a
court of the United States in an action com-
menced by the United States or the Commis-
sion.

‘“(4) In this subsection, the term ‘foreign
government agency’ means—

“(A) any agency or judicial authority of a
foreign government, including a foreign
state, a political subdivision of a foreign
state, or a multinational organization con-
stituted by and comprised of foreign states,
that is vested with law enforcement or inves-
tigative authority in civil, criminal, or ad-
ministrative matters; and

‘(B) any multinational organization, to
the extent that it is acting on behalf of an
entity described in subparagraph (A).

“(g) Whenever the Commission is notified
of any voluntary recall of any consumer
product self-initiated by a manufacturer (or
a retailer in the case of a retailer selling a
product under its own label), or issues an
order under section 15(c) or (d) with respect
to any product, the Commission shall notify
each State’s health department or other
agency designated by the State of the recall
or order.”.

SEC. 220. INSPECTOR GENERAL AUTHORITY AND
ACCESSIBILITY.

(a) REPORT.—Not later than 60 days after
the date of the enactment of this Act, the In-
spector General of the Commission shall
transmit a report to Congress on the activi-
ties of the Inspector General, any structural
barriers which prevent the Inspector General
from providing robust oversight of the ac-
tivities of the Commission, and any addi-
tional authority or resources that would fa-
cilitate more effective oversight.

(b) EMPLOYEE COMPLAINTS.—

(1) IN GENERAL.—The Inspector General of
the Commission shall conduct a review of—

(A) complaints received by the Inspector
General from employees of the Commission
about violations of rules, regulations, or the
provisions of any Act enforced by the Com-
mission; and

(B) the process by which corrective action
plans are negotiated with such employees by
the Commission, including an assessment of
the length of time for these negotiations and
the effectiveness of the plans.

(2) REPORT.—Not later than 1 year after
the date of enactment of this Act, the In-
spector General shall transmit a report to
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the Commission and to Congress setting

forth the Inspector General’s findings, con-

clusions, actions taken in response to em-
ployee complaints, and recommendations.

(c) COMPLAINT PROCEDURE.—Not later than
30 days after the date of enactment of this
Act the Commission shall establish and
maintain on the homepage of the Commis-
sion’s Internet website a mechanism by
which individuals may anonymously report
incidents of waste, fraud, or abuse with re-
spect to the Commission.

SEC. 221. REPEAL.

Section 30 (156 U.S.C. 2079) is amended by
striking subsection (d) and redesignating
subsections (e) and (f) as subsections (d) and
(e), respectively.

SEC. 222. INDUSTRY-SPONSORED TRAVEL BAN.
The Consumer Product Safety Act (15

U.S.C. 1251 et seq.) is amended by adding at

the end the following new section:

“SEC. 38. PROHIBITION ON INDUSTRY-SPON-
SORED TRAVEL.

‘“(a) PROHIBITION.—Notwithstanding sec-
tion 1353 of title 31, United States Code, no
Commissioner or employee of the Commis-
sion shall accept travel, subsistence, and re-
lated expenses with respect to attendance by
a Commissioner or employee at any meeting
or similar function relating to official duties
of a Commissioner or an employee, from a
person—

‘(1) seeking official action from, doing
business with, or conducting activities regu-
lated by, the Commission; or

‘“(2) whose interests may be substantially
affected by the performance or nonperform-
ance of the Commissioner’s or employee’s of-
ficial duties.

“(b) AUTHORIZATION OF APPROPRIATIONS
FOR OFFICIAL TRAVEL.—There are authorized
to be appropriated, for each of fiscal years
2009 through 2011, $1,200,000 to the Commis-
sion for certain travel and lodging expenses
necessary in furtherance of the official du-
ties of Commissioners and employees.”.

SEC. 223. ANNUAL REPORTING REQUIREMENT.
Section 27(j) (156 U.S.C. 2076(j)) is amended—
(1) in the matter preceding paragraph (1),

by striking ‘“The Commission’ and inserting

“Notwithstanding section 3003 of the Federal

Reports Elimination and Sunset Act of 1995

(31 U.S.C. 1113 note), the Commission’’; and
(2) by redesignating paragraphs (5) through

(11) as paragraphs (6) through (12), respec-

tively and inserting after paragraph (4) the

following:

‘‘(5) the number and summary of recall or-
ders issued under section 12 or 15 during such
year and a summary of voluntary actions
taken by manufacturers of which the Com-
mission has notified the public, and an as-
sessment of such orders and actions;”’.

SEC. 224. STUDY ON THE EFFECTIVENESS OF AU-
THORITY RELATING TO IMPORTED
PRODUCTS.

The Commission shall study the effective-
ness of section 17(a) of the Consumer Product
Safety Act (156 U.S.C. 2066(a)), specifically
paragraphs (3) and (4) of such section, to de-
termine a specific strategy to increase the
effectiveness of the Commission’s ability to
stop unsafe products from entering the
United States. The Commission shall submit
a report to Congress not later than 9 months
after enactment of this Act, which shall in-
clude recommendations regarding additional
authority the Commission needs to imple-
ment such strategy, including any necessary
legislation.

SA 4096. Mr. DEMINT submitted an
amendment to the bill S. 2663, to re-
form the Consumer Product Safety
Commission to provide greater protec-
tion for children’s products, to improve
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the screening of noncompliant con-
sumer products, to improve the effec-
tiveness of consumer product recall
programs, and for other purposes; as
follows:

Beginning on page 58, strike line 11 and all
that follows through page 66, line 9.

SA 4097. Mr. VITTER submitted an
amendment intended to be proposed by
him to the bill S. 2663, to reform the
Consumer Product Safety Commission
to provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of
consumer product recall programs, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 58, strike lines 4 through 7 and in-
serting the following:

‘‘(g) ATTORNEY FEES.—The prevailing party
in a civil action under subsection (a) may re-
cover reasonable costs and attorney fees.”.

SA 4098. Mr. DORGAN submitted an
amendment intended to be proposed by
him to the bill S. 2663, to reform the
Consumer Product Safety Commission
to provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of
consumer product recall programs, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 103, after line 12, add the fol-
lowing:

SEC. 40. BAN ON IMPORTATION OF TOYS MADE
BY CERTAIN MANUFACTURERS.

Section 17 (15 U.S.C. 2066) is amended—

(1) in subsection (a), as amended by section
10(f) of this Act—

(A) in paragraph (), by striking ‘‘; or”’ and
inserting a semicolon;

(B) in paragraph (6), by striking the period
at the end and inserting ‘‘; or’’; and

(C) by adding at the end the following:

“(7) is a toy classified under heading 9503,
9504, or 9505 of the Harmonized Tariff Sched-
ule of the United States that is manufac-
tured by a company that the Commission
has determined—

‘““(A) has shown a persistent pattern of
manufacturing such toys with defects that
constitute substantial product hazards (as
defined in section 15(a)(2)); or

‘(B) has manufactured such toys that
present a risk of injury to the public of such
a magnitude that the Commission has deter-
mined that a permanent ban on all imports
of such toys manufactured by such company
is equitably justified.”’; and

(2) by adding at the end the following:

‘(i) Whenever the Commission makes a de-
termination described in subsection (a)(7)
with respect to a manufacturer, the Commis-
sion shall submit to the Secretary of Home-
land Security information that appro-
priately identifies the manufacturer.

“(j) Not later than March 31 of each year,
the Commission shall submit to Congress an
annual report identifying, for the 12-month
period preceding the report—

(1) toys classified under heading 9503, 9504,
or 9505 of the Harmonized Tariff Schedule of
the United States that—

‘“(A) were offered for importation into the
customs territory of the United States; and

‘(B) the Commission found to be in viola-
tion of a consumer product safety standard;
and

‘(2) the manufacturers, by name and coun-
try, that were the subject of a determination
described in subsection (a)(7)(A) and (B).”.

CONGRESSIONAL RECORD — SENATE

SA 4099. Mr. DORGAN submitted an
amendment intended to be proposed by
him to the bill S. 2663, to reform the
Consumer Product Safety Commission
to provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of
consumer product recall programs, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of the bill, add the following:
TITLE II—STRATEGIC PETROLEUM RE-

SERVE FILL SUSPENSION AND CON-

SUMER PROTECTION
SEC. 201. SUSPENSION OF PETROLEUM ACQUISI-

TION FOR STRATEGIC PETROLEUM
RESERVE.

(a) IN GENERAL.—Except as provided in
subsection (b) and notwithstanding any
other provision of law, during calendar year
2008, the Secretary of Energy shall suspend
acquisition of petroleum for the Strategic
Petroleum Reserve through the royalty-in-
kind program or any other acquisition meth-
od.

(b) RESUMPTION.—The Secretary may re-
sume acquisition of petroleum for the Stra-
tegic Petroleum Reserve through the roy-
alty-in-kind program or any other acquisi-
tion method under subsection (a) not earlier
than 30 days after the date on which the Sec-
retary notifies Congress that the Secretary
has determined that the weighted average
price of petroleum in the United States for
the most recent 90-day period is $75 or less
per barrel.

SA 4100. Mr. DORGAN submitted an
amendment intended to be proposed by
him to the bill S. 2663, to reform the
Consumer Product Safety Commission
to provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of
consumer product recall programs, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 26, beginning in line 8, strike ‘‘ex-
cept as provided in subparagraph (C),”.

On page 26, beginning with line 21, strike
through line 15 on page 27.

On page 27, line 16, strike ‘““(D)’’ and insert
(O

On page 27, beginning in line 21, strike
“‘desdribed in subparagraph (C) of this para-
graph, or”’.

On page 27, line 24, strike the comma.

On page 29, line 4, strike ‘‘(E)”’ and insert
(D).

On page 29, beginning in line 8, strike ‘‘(in-
cluding a laboratory certified as a third
party laboratory under subparagraph (B) of
this paragraph)’.

SA 4101. Mrs. McCASKILL submitted
an amendment intended to be proposed
by her to the bill S. 2663, to reform the
Consumer Product Safety Commission
to provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of
consumer product recall programs, and
for other purposes; as follows:

On page 72, beginning with line 6, strike
through line 8 on page 75 and insert the fol-
lowing:

SEC. 26. INSPECTOR GENERAL REPORTS.

(a) IMPLEMENTATION BY THE COMMISSION.—

(1) IN GENERAL.—The Inspector General of
the Consumer Product Safety Commission
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shall conduct reviews and audits of imple-
mentation of the Consumer Product Safety
Act by the Commission, including—

(A) an assessment of the ability of the
Commission to enforce subsections (a)(2) and
(d) of section 14 of the Act (15 U.S.C. 2063), as
amended by section 10 of this Act, including
the ability of the Commission to enforce the
prohibition on imports of children’s products
without third party testing certification
under section 17(a)(6) of the Act (15 U.S.C.
2066)(a)(6), as added by section 10 of this Act;

(B) an assessment of the ability of the
Commission to enforce section 14(a)(6) of the
Act (15 U.S.C. 2063(a)(6)), as added by section
11 of this Act, and section 16(c) of the Act, as
added by section 14 of this Act; and(C) an
audit of the Commission’s capital improve-
ment efforts, including construction of a new
testing facility.

(2) ANNUAL REPORT.—The Inspector General
shall submit an annual report, setting forth
the Inspector General’s findings, conclu-
sions, and recommendations from the re-
views and audits under paragraph (1), for
each of fiscal years 2009 through 2015 to the
Commission, the Senate Committee on Com-
merce, Science, and Transportation, and the
House of Representatives Committee on En-
ergy and Commerce.

(b) EMPLOYEE COMPLAINTS.—

(1) IN GENERAL.—Within 1 year after the
date of enactment of this Act, the Inspector
General shall conduct a review of—

(A) complaints received by the Inspector
General from employees of the Commission
about failures of other employees to properly
enforce the rules or regulations of the Con-
sumer Product Safety Act or any other Act
enforced by the Commission, including the
negotiation of corrective action plans in the
recall process; and

(B) the process by which corrective action
plans are negotiated by the Commission, in-
cluding an assessment of the length of time
for these negotiations and the effectiveness
of the plans.

(2) REPORT.—The Inspector General shall
submit a report, setting forth the Inspector
General’s findings, conclusions, and rec-
ommendations, to the Commission, the Sen-
ate Committee on Commerce, Science, and
Transportation, and the House of Represent-
atives Committee on Energy and Commerce.

(¢) LEAKS.—

(1) IN GENERAL.—Within 1 year after the
date of enactment of this Act, the Inspector
General shall—

(A) conduct a review of whether, and to
what extent, there have been unauthorized
and unlawful disclosures of information by
Members, officers, or employees of the Com-
mission to persons regulated by the Commis-
sion that are not authorized to receive such
information; and

(B) to the extent that such unauthorized
and unlawful disclosures have occurred, de-
termine—

(i) what class or kind of information was
most frequently involved in such disclosures;
and

(ii) how frequently such disclosures have
occurred.

(2) REPORT.—The Inspector General shall
submit a report, setting forth the Inspector
General’s findings, conclusions, and rec-
ommendations, to the Commission, the Sen-
ate Committee on Commerce, Science, and
Transportation, and the House of Represent-
atives Committee on Energy and Commerce.

SA 4102. Mrs. McCASKILL submitted
an amendment intended to be proposed
by her to the bill S. 2663, to reform the
Consumer Product Safety Commission
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to provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of
consumer product recall programs, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. 01. GET IN LINE ACT.

(a) SHORT TITLE.—This section may be
cited as the “‘Get in Line Act’’.

(b) PROHIBITION ON THE PAYMENT OF INDI-
VIDUALS TO RESERVE A PLACE IN LINE FOR A
LOBBYIST FOR A SEAT AT A CONGRESSIONAL
COMMITTEE OR FEDERAL ENTITY HEARING OR
BUSINESS MEETING.—

(1) PROHIBITION.—The Lobbying Disclosure
Act of 1995 (2 U.S.C. 1601 et seq.) is amended
by adding at the end the following:

“SEC. 27. PROHIBITION ON THE PAYMENT OF IN-
DIVIDUALS TO RESERVE A PLACE IN
LINE FOR A LOBBYIST FOR A SEAT
AT A CONGRESSIONAL COMMITTEE
OR FEDERAL ENTITY HEARING OR
BUSINESS MEETING.

‘‘(a) PROHIBITION.—Any person described in
subsection (b) shall not make a payment to
an individual to reserve a place in line for a
seat for that person at a congressional com-
mittee or Federal entity hearing or business
meeting.

“(b) PERSONS SUBJECT TO PROHIBITION.—
The persons subject to the prohibition under
subsection (a) are any lobbyist that is reg-
istered or is required to register under sec-
tion 4(a)(1), any organization that retains or
employs 1 or more lobbyists and is registered
or is required to register under section
4(a)(2), and any employee listed or required
to be listed as a lobbyist by a registrant
under section 4(b)(6) or 5(b)(2)(C).”.

(2) CERTIFICATION.—Section 5(d)(1)(G) of
the Lobbying Disclosure Act of 1995 (2 U.S.C.
1604(d)(1)(G)) is amended—

(A) in clause (i), by striking ‘‘and’ after
the semicolon;

(B) in clause (ii), by striking the period and
inserting ‘‘; and’’; and

(C) by inserting at the end the following:

‘“(iii) has read and is familiar with section
27, relating to paying individuals to reserve
seats at congressional committee or Federal
entity hearings or business meetings, and
has not violated that section.”.

(3) EFFECTIVE DATE.—The amendment
made by this subsection shall take effect on
the date of the enactment of this Act.

(c) COMMITTEE HEARING AVAILABILITY.—A
committee of the Senate that is unable to
accommodate all persons wishing to sit in
the hearing room for a committee hearing or
business meeting shall—

(1) make all reasonable accommodations
for such overflow, including opening up an
overflow room with a video monitor showing
the hearing or meeting if possible; and

(2) stream the hearing or meeting on the
committee website to the extent practicable

SA 4103. Mr. CARDIN submitted an
amendment intended to be proposed by
him to the bill S. 2663, to reform the
Consumer Product Safety Commission
to provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of
consumer product recall programs, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 5, between lines 21 and 22, insert
the following:

(c) TRAINING STANDARDS.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
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the Consumer Product Safety Commission
shall—

(A) develop standards for training product
safety inspectors and technical staff em-
ployed by the Commission; and

(B) submit to Congress a report on such
standards.

(2) CONSULTATIONS.—The Commission shall
develop the training standards required
under paragraph (1) in consultation with a
broad range of organizations with expertise
in consumer product safety issues.

SA 4104. Mrs. FEINSTEIN (for her-
self, Mr. BINGAMAN, Mr. MENENDEZ, and
Mrs. BOXER) proposed an amendment to
the bill S. 2663, to reform the Consumer
Product Safety Commission to provide
greater protection for children’s prod-
ucts, to improve the screening of non-
compliant consumer products, to im-
prove the effectiveness of consumer
product recall programs, and for other
purposes; as follows:

On page 103, after line 12, add the fol-
lowing:

SEC. 40. BAN ON CERTAIN PRODUCTS CON-
TAINING SPECIFIED PHTHALATES.

(a) BANNED HAZARDOUS SUBSTANCE.—Effec-
tive January 1, 2009, any children’s product
or child care article that contains a specified
phthalate shall be treated as a banned haz-
ardous substance under the Federal Haz-
ardous Substances Act (15 U.S.C. 1261 et seq.)
and the prohibitions contained in section 4 of
such Act shall apply to such product or arti-
cle.

(b) PROHIBITION ON USE OF CERTAIN ALTER-
NATIVES TO SPECIFIED PHTHALATES IN CHIL-
DREN’S PRODUCTS AND CHILD CARE ARTI-
CLES.—

(1) IN GENERAL.—If a manufacturer modi-
fies a children’s product or child care article
that contains a specified phthalate to com-
ply with the ban under subsection (a), such
manufacturer shall not use any of the pro-
hibited alternatives to specified phthalates
described in paragraph (2).

(2) PROHIBITED ALTERNATIVES TO SPECIFIED
PHTHALATES.—The prohibited alternatives to
specified phthalates described in this para-
graph are the following:

(A) Carcinogens rated by the Environ-
mental Protection Agency as Group A,
Group B, or Group C carcinogens.

(B) Substances described in the List of
Chemicals Evaluated for Carcinogenic Po-
tential of the Environmental Protection
Agency as follows:

(i) Known to be human carcinogens.

(ii) Likely to be human carcinogens.

(iii) Suggestive of being human carcino-
gens.

(C) Reproductive toxicants identified by
the Environmental Protection Agency that
cause any of the following:

(i) Birth defects.

(ii) Reproductive harm.

(iii) Developmental harm.

(c) PREEMPTION.—Nothing in this section
or section 18(b)(1)(B) of the Federal Haz-
ardous Substances Act (15 U.S.C. 1261 note)
shall preclude or deny any right of any State
or political subdivision thereof to adopt or
enforce any provision of State or local law
that—

(1) applies to a phthalate that is not de-
scribed in subsection (d)(3);

(2) applies to a phthalate described in sub-
section (d)(3) that is not otherwise regulated
under this section;

(3) with respect to any phthalate, requires
the provision of a warning of risk, illness, or
injury; or

(4) prohibits the use of alternatives to
phthalates that are not described in sub-
section (b)(2).
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(d) DEFINITIONS.—In this section:

(1) CHILDREN’S PRODUCT.—The term ‘‘chil-
dren’s product’” means a toy or any other
product designed or intended by the manu-
facturer for use by a child when the child
plays.

(2) CHILD CARE ARTICLE.—The term ‘‘child
care article’”” means all products designed or
intended by the manufacturer to facilitate
sleep, relaxation, or the feeding of children,
or to help children with sucking or teething.

(3) CHILDREN’S PRODUCT OR CHILD CARE AR-
TICLE THAT CONTAINS A SPECIFIED PHTHAL-
ATE.—The term ‘‘children’s product or child
care article that contains a specified phthal-
ate’’ means—

(A) a children’s product or a child care ar-
ticle any part of which contains any com-
bination of di-(2-ethylhexyl) phthalate
(DEHP), dibutyl phthalate (DBP), or benzyl
butyl phthalate (BBP) in concentrations ex-
ceeding 0.1 percent; and

(B) a children’s product or a child care ar-
ticle intended for use by a child that—

(i) can be placed in a child’s mouth; and

(ii)(I) contains any combination of
diisononyl phthalate (DINP), diisodecyl
phthalate (DIDP), or di-n-octyl phthalate
(DnOP), in concentrations exceeding 0.1 per-
cent; or

(IT) contains any combination of di-(2-

ethylhexyl) phthalate (DEHP), dibutyl
phthalate (DBP), benzyl butyl phthalate
(BBP), diisononyl phthalate (DINP),

diisodecyl phthalate (DIDP), or di-n-octyl
phthalate (DnOP), in concentrations exceed-
ing 0.1 percent.

SA 4105. Ms. KLOBUCHAR (for her-
self and Mr. MENENDEZ) submitted an
amendment intended to be proposed by
her to the bill S. 2663, to reform the
Consumer Product Safety Commission
to provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of
consumer product recall programs, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 3, beginning with line 16, strike
through line 3 on page 4, and insert the fol-
lowing:

‘“(a)(1) There are authorized to be appro-
priated to the Commission for the purpose of
carrying out the provisions of this Act and
any other provision of law the Commission is
authorized or directed to carry out—

““(A) $88,500,000 for fiscal year 2009;

“(B) $96,800,000 for fiscal year 2010;

¢(C) $106,480,000 for fiscal year 2011;

‘(D) $117,128,000 for fiscal year 2012;

“(B) $128,841,000 for fiscal year 2013;

“(F) $141,725,000 for fiscal year 2014; and

“(G) $155,900,000 for fiscal year 2015.

‘(2) From amounts appropriated pursuant
to paragraph (1), there shall shall be made
available, for each of fiscal years 2009
through 2015, $1,200,000 for travel, subsist-
ence, and related expenses incurred in fur-
therance of the official duties of Commis-
sioners and employees with respect to at-
tendance at meetings or similar functions,
which shall be used by the Commission for
such purposes in lieu of acceptance of pay-
ment or reimbursement for such expenses
from any person—

““(A) seeking official action from, doing
business with, or conducting activities regu-
lated by, the Commission; or

‘“(B) whose interests may be substantially
affected by the performance or nonperform-
ance of the Commissioner’s or employee’s of-
ficial duties.

SA 4106. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
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by her to the bill S. 2663, to reform the
Consumer Product Safety Commission
to provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of
consumer product recall programs, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 103, after line 12, insert the fol-
lowing:

SEC. 40. INFANT CRIB SAFETY.

(a) DEFINITIONS.—In this section:

(1) COMMERCIAL USER.—

(A) The term ‘‘commercial user’” means—

(i) any person that manufactures, sells, or
contracts to sell full-size cribs or non-full-
size cribs; or

(ii) any person that—

(I) deals in full-size or non-full-size cribs
that are not new or that otherwise, based on
the person’s occupation, holds oneself out as
having knowledge or skill peculiar to full-
size cribs or non-full-size cribs, including
child care facilities and family child care
homes; or

(IT) is in the business of contracting to sell
or resell, lease, sublet, or otherwise placing
in the stream of commerce full-size cribs or
non-full-size cribs that are not new.

(B) The term ‘‘commercial user’” does not
mean an individual who sells a used crib in
a one-time private sale.

(2) CrRIB.—The term ‘‘crib” means a full-
size crib or non-full-size crib.

(3) FULL-SIZE CRIB.—The term ‘‘full-size
crib” means a full-size baby crib as defined
in section 1508.1 of title 16, Code of Federal
Regulations.

(4) INFANT.—The term ‘‘infant’”’ means any
person less than 35 inches tall or less than 2
years of age.

(5) NON-FULL-SIZE CRIB.—The term ‘‘non-
full-size crib” means a non-full-size baby
crib as defined in section 1509.2(b) of title 16,
Code of Federal Regulations (including a
portable crib and a crib-pen described in
paragraph (2) of subsection (b) of that sec-
tion).

(b) REQUIREMENTS FOR CRIBS.—

(1) MANUFACTURE AND SALE OF CRIBS.—It
shall be unlawful for any commercial user—

(A) to manufacture, sell, or contract to
sell, any full-size crib or non-full-size crib
that is unsafe for any infant using it; or

(B) to sell, contract to sell or resell, lease,
sublet, or otherwise place in the stream of
commerce, any full-size or non-full-size crib
that is not new and that is unsafe for any in-
fant using the crib.

(2) PROVISION OF CRIBS BY LODGING FACILI-
TIES.—It shall be unlawful for any hotel,
motel, or similar transient lodging facility
to offer or provide for use or otherwise place
in the stream of commerce, on or after the
effective date of this section, any full-size
crib or non-full-size crib that is unsafe for
any infant using it.

(3) ADHERENCE TO CRIB SAFETY STAND-
ARDS.—A full-size crib, non-full-size -crib,
portable crib, playpen, or play yard, shall be
presumed to be unsafe under this section if it
does not conform to the standards applicable
to the product as listed below:

(A) Part 1508 of title 16, Code of Federal
Regulations (relating to requirements for
full-size baby cribs).

(B) Part 1509 of title 16, Code of Federal
Regulations (relating to requirements for
non-full-size baby cribs).

(C) American Society for Testing Materials
F406-07 Standard Consumer Safety Specifica-
tion for Non-Full Size Baby Cribs/Play
Yards.

(D) American Society for Testing Mate-
rials F1169 Standard Specification for Full-
Size Baby Crib.
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(E) American Society for Testing and Ma-
terials F966-00 Consumer Safety Specifica-
tion for Full-Size and Non-Full Size Baby
Crib Corner Post Extensions.

(F) Part 1303 of title 16, Code of Federal
Regulations (relating to banning lead-con-
taining paint).

(G) Any amendments to the regulations or
standards described in subparagraphs (A)
through (F) or any other regulations or
standards that are adopted in order to amend
or supplement the regulations or standards
described in such subparagraphs.

(4) DESIGNATION AS HAZARDOUS PRODUCT.—A
full-size or non-full-size crib that is not in
compliance with the requirements of this
section shall be considered to be a banned
hazardous product under section 8 of the
Consumer Product Safety Act (15 U.S.C.
2057). The Consumer Product Safety Commis-
sion shall have the power to enforce the pro-
visions of this section in the same manner
that the Commission enforces rules declar-
ing products to be banned hazardous prod-
ucts.

(5) EXCEPTION.—The requirements of this
section shall not apply to a full-size crib or
non-full-size crib that is not intended for use
by an infant, including a toy or display item,
if at the time it is manufactured, made sub-
ject to a contract to sell or resell, leased,
sublet, or otherwise placed in the stream of
commerce, it is accompanied by a notice to
be furnished by each commercial user declar-
ing that the crib is not intended to be used
for an infant and is dangerous to use for an
infant.

(¢c) EFFECTIVE DATE.—This section shall
take effect on the day that is 90 days after
the date of the enactment of this Act.

SA 4107. Ms. LANDRIEU submitted
an amendment intended to be proposed
to amendment SA 4104 proposed by
Mrs. FEINSTEIN (for herself, Mr. BINGA-
MAN, Mr. MENENDEZ, and Mrs. BOXER)
to the bill S. 2663, to reform the Con-
sumer Product Safety Commission to
provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of
consumer product recall programs, and
for other purposes; which was ordered
to lie on the table; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:

SEC. . SAFETY OF CHILDREN'S PRODUCTS
CONTAINING PHTHALATES.

(a) FINDINGS.—Congress finds that—

(1) phthalates are a class of chemicals used
in certain plastics to improve flexibility and
are used in many products intended for use
by young children, including toys and soft
plastic books;

(2) concerns have been expressed that the
use of phthalates in certain vinyl children’s
products and child care articles may have
potential health risks for children;

(3) pursuant to section 28 of the Consumer
Product Safety Act (15 U.S.C. 2077), the Con-
sumer Products Safety Commission (referred
to in this section as the ‘‘Commission’’) has
the authority to convene a Chronic Hazard
Advisory Panel (referred to in this section as
a ‘“CHAP”’), which shall be expert and inde-
pendent, to critically assess hazards and
risks to human health;

(4) the Commission has previously con-
vened a CHAP to study diisononyl phthalate
(referred to in this section as ‘“DINP’’), the
phthalate plasticizer most commonly used in
soft plastic toys. The CHAP found that expo-
sure to DINP from toys posed little or no
risk of injury to children, and the Commis-
sion concurred, finding no demonstrated
health risk; and
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(5) the Commission has not convened a
CHAP to assess other phthalates or other
plasticizers that are used in children’s prod-
ucts and child care articles.

(b) SAFETY STUDY OF CHILDREN’S PRODUCTS
CONTAINING PHTHLALATES OR OTHER PLASTI-
CIZERS.—

(1) IN GENERAL.—The Commission shall ex-
amine and assess the risks to human health
presented by exposure to toys or any other
products designed or intended for use by
children under 6 years of age that contain
phthalates or other plasticizers used to soft-
en vinyl products.

(2) ADVISORY PANEL ON PHTHALATES.—Pur-
suant to section 28 of the Consumer Product
Safety Act (156 U.S.C. 2077), the Commission
shall appoint a CHAP to critically assess the
risks to human health presented by exposure
to toys or any other products designed or in-
tended for use by children under six years of
age that contain phthalates or other plasti-
cizers used to soften vinyl products.

(3) DISCRETION TO SUPPLEMENT PRIOR
STUDY.—The Commission may update its
prior assessment of DINP to the extent de-
termined necessary by the Commission.

(4) REPORT.—Not later than 18 months
after the date of the enactment of this Act,
the Chairman of the Commission shall sub-
mit a report to the Committee on Com-
merce, Science, and Transportation of the
Senate and the Committee on Energy and
Commerce of the House of Representatives
that summarizes the relevant scientific evi-
dence pertaining to any significant health
risks presented by exposure to toys or any
other products designed or intended for use
by children under 6 years of age that contain
phthalates or other plasticizers used to soft-
en vinyl products.

(¢) RULEMAKING.—

(1) INTERIM REGULATION ON CHILDREN’S
PRODUCTS CONTAINING DINP.—Notwith-
standing the requirements under section 9 of
the Consumer Product Safety Act (15 U.S.C.
2058), not later than 3 months after the date
of the enactment of this Act, the Commis-
sion shall promulgate a rule that—

(A) sets limits on the DINP content of toys
or any other products designed or intended
for use by children under 6 years of age that
are consistent with the findings of the CHAP
on DINP; and

(B) shall take effect 1 year after the date
on which it is promulgated.

(2) FINAL RULE ON SAFETY OF CHILDREN’S
PRODUCTS CONTAINING PHTHALATES OR OTHER
PLASTICIZERS.—

(A) IN GENERAL.—Not later than 24 months
after the date of the enactment of this Act,
the Commission, subject to the requirements
of section 9(f)(3) of the Consumer Product
Safety Act (156 U.S.C. 2058(£)(3)), shall promul-
gate a final rule to regulate products or cat-
egories of products identified in the study
described in subsection (b), as reasonably
necessary to eliminate or reduce an unrea-
sonable risk of injury associated with such
products.

(B) ESTABLISHMENT OF LIMITS.—The final
rule promulgated under this paragraph shall
establish limits for—

(i) the content of phthalates and other
plasticizers in products or categories of prod-
ucts identified in the study described in sub-
section (b) that are consistent with the find-
ings of the CHAP appointed pursuant to sub-
section (b)(2); and

(ii) the DINP content of toys or any other
products designed or intended for use by
children under 6 years of age that are con-
sistent with the findings of the CHAP on
DINP and any updated assessment of DINP
conducted pursuant to subsection (b)(3).

(C) EFFECTIVE DATE.—Notwithstanding the
requirements of section 9(g)(1) of the Con-
sumer Product Safety Act (15 U.S.C.
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2058(g)(1)), the final rule promulgated under
this paragraph shall take effect 1 year after
the date on which it is promulgated.

———

NOTICES OF HEARINGS

COMMITTEE ON INDIAN AFFAIRS

Mr. DORGAN. Mr. President, I would
like to announce that the Committee
on Indian Affairs will meet on Thurs-
day, March 6, at 10 a.m. in room 628 of
the Dirksen Senate Office Building in
order to conduct an oversight hearing
on the state of facilities in Indian
Country—jails, schools, and health fa-
cilities.

Those wishing additional information
may contact the Indian Affairs Com-
mittee at 224-2251.

COMMITTEE ON RULES AND ADMINISTRATION

Mrs. FEINSTEIN. Mr. President, I
wish to announce that the Committee
on Rules and Administration will meet
on Wednesday, March 12, 2008, at 10
a.m. to hear testimony on ‘‘Is the Myth
of In-Person Voter Fraud Leading to
Voter Disenfranchisement?”’

For further information regarding
this hearing, please contact Howard
Gantman at the Rules and Administra-
tion Committee, 224-6352.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on Tuesday, March 4, 2008, at
9:30 a.m., in open and closed session in
order to receive testimony on the
United States Central Command and
Special Operations Command in review
of the Defense authorization request
for fiscal year 2009 and the Future
Years Defense Program.

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON BANKING, HOUSING, AND URBAN

AFFAIRS

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
March 4, 2008, at 10 a.m., in order to
conduct a hearing entitled ‘“The State
of the Banking Industry.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND

TRANSPORTATION

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
during the session of the Senate on
Tuesday, March 4, 2008, at 2:30 p.m., in
room 253 of the Russell Senate Office
Building, in order to conduct a hearing.

The purpose of this hearing is to
evaluate operational incidents associ-
ated with oil spills. The Subcommittee
will examine non-tank vessel fuel tank
design, the Coast Guard’s Vessel Traf-
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fic System, and the U.S. vessel pilot
system.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ENERGY AND NATURAL

RESOURCES
Mr. PRYOR. Mr. President, I ask
unanimous consent that the Com-

mittee on Energy and Natural Re-
sources be authorized to meet during
the session of the Senate in order to
conduct a hearing on Tuesday, March
4, 2008, at 10:00 a.m., in room SD 366 of
the Dirksen Senate Office Building. At
this hearing, the Committee will hear
testimony regarding Energy Informa-
tion Administration’s revised Annual
Energy Outlook.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FOREIGN RELATIONS
Mr. PRYOR. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Tuesday, March 4, 2008, at
9:30 a.m. in SD-410, in order to conduct
a hearing on Kosovo.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON HOMELAND SECURITY AND
GOVERNMENTAL AFFAIRS
Mr. PRYOR. Mr. President, I ask
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to
meet during the session of the Senate
on Tuesday, March 4, 2008, at 2:30 p.m.
in order to conduct a closed hearing en-
titled “NSPD-54/HSPD-23 and the Com-
prehensive National Cyber Security
Initiative.”
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON VETERANS’ AFFAIRS
Mr. PRYOR. Mr. President, I ask
unanimous consent for the Committee
on Veterans’ Affairs to be authorized
to meet during the session of the Sen-
ate on Tuesday, March 4, in order to
conduct a joint hearing with the House
Veterans’ Affairs Committee to hear
the legislative presentation from the
Veterans of Foreign Wars of the U.S.
The Committee will meet in room 216
of the Hart Senate Office Building, at
9:30 a.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SELECT COMMITTEE ON INTELLIGENCE
Mr. PRYOR. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on March 4, 2008, at 2:30 p.m. in
order to hold a closed hearing.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON STRATEGIC FORCES
Mr. PRYOR. Mr. President, I ask
unanimous consent that the Sub-
committee on Strategic Forces of the
Committee on Armed Services be au-
thorized to meet during the session of
the Senate on Tuesday, March 4, 2008,
at 2:30 p.m., in open and closed session
in order to receive testimony on mili-

S1545

tary space programs in review of the

defense authorization request for fiscal

year 2009 and the future years defense
program.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AD HOC SUBCOMMITTEE ON DISASTER RECOVERY
AND THE AD HOC SUBCOMMITTEE ON STATE,
LOCAL, AND PRIVATE SECTOR PREPAREDNESS
AND INTEGRATION
Mr. PRYOR. Mr. President, I ask

unanimous consent that the Ad Hoc

Subcommittee on Disaster Recovery

and the Ad Hoc Subcommittee on

State, Local, and Private Sector Pre-

paredness and Integration of the Com-

mittee on Homeland Security and Gov-
ernmental Affairs be authorized to
meet during the session of the Senate
on Tuesday, March 4, 2007, at 10 a.m. in
order to conduct a joint hearing enti-
tled, ‘“‘Is Housing Too Much To Hope

For?: FEMA’s Disaster Housing Strat-

egy.7$

The PRESIDING OFFICER. Without

objection, it is so ordered.

——————

PRIVILEGES OF THE FLOOR

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that
Christopher Day and Bill Couch, mem-
bers of my staff, be granted floor privi-
leges during the consideration of S.
2663, the CPSC Reform Act.

————

PERMISSION TO VOTE BY PROXY

Mr. PRYOR. Mr. President, I ask
unanimous consent, notwithstanding
rule XXVI, paragraph 7, of the Stand-
ing Rules of the Senate and rule III of
the Senate Budget Committee rules,
that any member of the committee be
permitted to vote by proxy, with the
concurrence of the chair and ranking
member of the committee, at the meet-
ing of the Senate Budget Committee on
March 6, 2008, and that any vote cast
on behalf of that member by proxy in
the Budget Committee on that date be
treated by the committee as if that
member were physically present but
the proxy not count for the purposes of
establishing a quorum present; and
that if the Budget Committee orders
reported a concurrent resolution on the
budget for fiscal year 2009 on that date,
such measure be deemed to have been
ordered reported in compliance with
rule XXVI, paragraph 7, of the Stand-
ing Rules of the Senate and the rules of
the Senate Budget Committee.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

——

HONORING THE LIFE OF MYRON
COPE

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Judiciary
Committee be discharged from further
consideration of S. Res. 467 and the
Senate proceed to its immediate con-
sideration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the resolution by title.
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The assistant legislative clerk read
as follows:

A resolution (S. Res. 467) honoring the life
of Myron Cope.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. PRYOR. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed,
the motions to reconsider be laid upon
the table, with no intervening action
or debate, and that any statements re-
lating to the resolution be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 467

Whereas Myron Cope was a legendary
Pittsburgher and voice of the Pittsburgh
Steelers for an unprecedented 35 seasons
from 1970 to 2005;

Whereas Myron Cope died the morning of
February 27th, 2008, at the age of 79;

Whereas it is the intent of the Senate to
recognize and pay tribute to the life of
Myron Cope, his service to his community,
and his legacy with the Pittsburgh Steelers,
the game of football, and the city of Pitts-
burgh;

Whereas Myron Cope is best known for his
quirky catch phrases and for creating the
“terrible towel”’, which is twirled at Steelers
games as a good luck charm and has since
developed into an international symbol of
Pittsburgh Steelers pride;

Whereas Myron Cope coined the phrase
“Immaculate Reception’, which became a
household term to describe the game-win-
ning play in the Steelers’ 1972 American
Football Conference Divisional playoff vic-
tory against the Oakland Raiders, one of the
most notable plays in all of National Foot-
ball League and sports history;

Whereas Myron Cope spent the first half of
his professional career as one of the Nation’s
most widely read freelance sports writers,
writing for Sports Illustrated and the Satur-
day Evening Post;

Whereas Myron Cope became the first pro-
fessional football broadcaster to be elected
to the National Radio Hall of Fame in 2005;

Whereas Myron Cope became so popular
that the Steelers did not try to replace him
when he retired in 2005, instead downsizing
from a 3-man announcing team to 2;

Whereas Myron Cope served his commu-
nity on the board of directors of the Pitts-
burgh Chapter of the Autism Society of
America and the highly successful Pitts-
burgh Vintage Grand Prix charity auto
races, of which he was a co-founder;

Whereas Myron Cope also served on the
Tournament Committee of the Myron Cope/
Foge Fazio Golf Tournament for Autistic
Children;

Whereas, in 1996, Myron Cope contributed
his ownership of ‘“The Terrible Towel”’ trade-
marks to Allegheny Valley School, an insti-
tution for the profoundly mentally and phys-
ically disabled;

Whereas Myron Cope was born in Pitts-
burgh on January 23, 1929, and lived all but
a few months of his life in Pittsburgh; and

Whereas the passing of Myron Cope is a
great loss to the city of Pittsburgh and the
game of football, and his life should be hon-
ored with highest praise and respect for his
heart of black and gold: Now, therefore, be it

Resolved, That the Senate—

467) was
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(1) recognizes Myron Cope as a familiar
voice to every Pittsburgher and football fan
alike, and his beloved persona which will live
on in the hearts of Pittsburghers and Steel-
ers fans for generations to come; and

(2) recognizes the outstanding contribu-
tions of Myron Cope to the city of Pitts-
burgh, the game of football, and the Pitts-
burgh Steelers.

————

NATIONAL GLANZMANN’S
THROMBASTHENIA AWARENESS
DAY

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Senate
now proceed to the consideration of S.
Res. 471, which was submitted earlier
today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 471) designating
March 1, 2008, as ‘“‘National Glanzmann’s
Thrombasthenia Awareness Day’’.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. PRYOR. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, and the motions to reconsider be
laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. REs. 471

Whereas Glanzmann’s Thrombasthenia af-
fects men, women, and children of all ages;

Whereas Glanzmann’s Thrombasthenia is a
very distressing disorder to those who have
it, causing great discomfort and severe emo-
tional stress;

Whereas children with Glanzmann’s
Thrombasthenia are unable to participate in
many normal childhood activities including
most sports and are often subject to social
discomfort because of their disorder;

Whereas Glanzmann’s Thrombasthenia in-
cludes a wide range of symptoms including
life-threatening, uncontrollable bleeding and
severe bruising;

Whereas Glanzmann’s Thrombasthenia is
frequently misdiagnosed or undiagnosed by
medical professionals;

Whereas currently there is no cure for
Glanzmann’s Thrombasthenia;

Whereas it is essential to educate the pub-
lic on the symptoms, treatments, and con-
stant efforts to cure Glanzmann’s
Thrombasthenia to ensure early diagnosis
and treatment of the condition;

Whereas Helen P. Smith established the
Glanzmann’s Thrombasthenia Research
Foundation in Augusta, Georgia, in 2001; and

Whereas Helen P. Smith and the
Glanzmann’s Thrombasthenia Research
Foundation have worked tirelessly to pro-
mote awareness of Glanzmann’s
Thrombasthenia and help fund research on
the disorder: Now, therefore, be it

Resolved, That the Senate—

(1) designates March 1, 2008, as ‘‘National
Glanzmann’s Thrombasthenia Awareness
Day’’;

(2) urges all people of the United States to
become more informed and aware of
Glanzmann’s Thrombasthenia; and

471) was

March 4, 2008

(3) respectfully requests the Secretary of
the Senate to transmit a copy of this resolu-
tion to the Glanzmann’s Thrombasthenia Re-
search Foundation.

———

COMMENDING THE EMPLOYEES OF
THE DEPARTMENT OF HOME-
LAND SECURITY

Mr. PRYOR. Mr. President, I ask
unanimous consent the Senate proceed
to the immediate consideration of S.
Res. 472 submitted earlier today by
Senator LIEBERMAN.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 472) commending the
employees of the Department of Homeland
Security, their partners at all levels of gov-
ernment, and the millions of law enforce-
ment, fire service, and emergency medical
services personnel, emergency managers, and
other emergency response providers nation-
wide for their dedicated service in protecting
the people of the United States and the Na-
tion from acts of terrorism, natural disas-
ters, and other large-scale emergencies.

There being no objection, the Senate
proceeded to consider the resolution.

Ms. COLLINS. Mr. President, I am
pleased to join Senator LIEBERMAN in
support of S. Res. 472, commending the
employees of the Department of Home-
land Security on the Department’s
fifth anniversary, and honoring their
partners at all levels of Government,
the private sector, and the millions of
men and women in law enforcement,
the fire service, emergency-medical
services, and other emergency-response
professions who risk their lives to pro-
tect us.

Five years ago, on March 1, 2003, the
Department of Homeland Security
commenced operations as a new organi-
zational umbrella over 22 federal agen-
cies and with new responsibilities for
developing and coordinating an inte-
grated, all-hazards approach to plan-
ning for, mitigating against, respond-
ing to, and recovering from major dis-
asters.

Creating DHS was a critical part of
our national response to the terrorist
attacks of September 11, 2001. We are
safer today because of the work of the
Department’s dedicated employees and
because of their support and coordina-
tion with State, local, tribal, and non-
profit agencies with emergency-man-
agement, prevention, and response re-
sponsibilities.

The Department was severely tested
in the Hurricane Katrina catastrophe
of 2005, and extensive investigation by
the Committee on Homeland Security
and Governmental Affairs identified se-
rious flaws in the Department’s re-
sponse. But, spurred by legislation that
Senator LIEBERMAN and I authored in
2006, the Department has taken signifi-
cant strides in improving its response
and recovery capabilities. The Depart-
ment’s responses to recent disasters,
such as the wildfires in California, the
Patriots’ Day storm in Maine, and the
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recent tornadoes in the South, visibly
demonstrate these improvements.

The task of integrating the 22 agen-
cies and more than 200,000 employees
that compose the Department has not
always gone smoothly. As the Govern-
ment Accountability Office justly ob-
served in a progress report on DHS last
summer, however, ‘‘successful trans-
formations of large organizations, even
those faced with less strenuous reorga-
nizations than DHS, can take 5 to 7
years to achieve.” The Department has
made significant progress. Congress
must help it make more.

On this noteworthy anniversary, I sa-
lute the men and women of DHS and
all of their partners who protect our
borders, transportation hubs, critical
infrastructure, seaports, and—above
all—our people. This Senate resolution
is a small but heartfelt expression of
our gratitude, our respect, and our
commitment to the future of this De-
partment.

Mr. PRYOR. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, the motions to reconsider be laid
upon the table with no intervening ac-
tion or debate, and any statements be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 472

Whereas it has been almost 7 years since
the horrific terrorist attacks against the
United States and its people on September
11, 2001;

Whereas al-Qaeda and affiliated or inspired
terrorist groups remain committed to plot-
ting attacks against the United States, its
interests, and its foreign allies, as evidenced
by recent terrorist attacks in Great Britain,
Algeria, and Pakistan, and disrupted plots in
Germany, Denmark, Canada, and the United
States;

Whereas the Nation remains vulnerable to
catastrophic natural disasters, such as Hur-
ricane Katrina, which devastated the Gulf
Coast in August 2005;

Whereas the President has declared more
than 400 major disasters and emergencies
under the Robert T. Stafford Disaster Relief
and Emergency Assistance Act since 2000, in
response to a host of natural disasters, in-
cluding tornadoes, floods, winter storms, and
wildfires that have overwhelmed the capa-
bilities of State and local governments;
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Whereas acts of terrorism, natural disas-
ters, and other large-scale emergencies can
exact a tragic human toll, resulting in sig-
nificant numbers of casualties and dis-
rupting hundreds of thousands of lives, caus-
ing serious damage to the Nation’s critical
infrastructure, and inflicting billions of dol-
lars of costs on both the public and private
sectors;

Whereas in response to the attacks of Sep-
tember 11, 2001, and the continuing risk to
the Nation from a full range of potential cat-
astrophic incidents, Congress established the
Department of Homeland Security on March
1, 2003, bringing together 22 disparate Fed-
eral entities, enhancing their capabilities
with major new divisions emphasizing infor-
mation analysis, infrastructure protection,
and science and technology, and focusing its
more than 200,000 employees on the critical
mission of defending the Nation against acts
of terrorism, natural disasters, and other
large-scale emergencies;

Whereas since its creation, the employees
of the Department of Homeland Security
have endeavored to carry out this mission
with commendable dedication, working with
other Federal departments and agencies and
partners at all levels of government to help
secure the Nation’s borders, airports, sea and
inland ports, critical infrastructure, and peo-
ple against acts of terrorism, natural disas-
ters, and other large-scale emergencies;

Whereas the Nation’s firefighters, law en-
forcement officers, emergency medical serv-
ices personnel, and other emergency re-
sponse providers selflessly and repeatedly
risk their lives to fulfill their mission to
help prevent, protect against, prepare for,
and respond to acts of terrorism, natural dis-
asters, and other large-scale emergencies;

Whereas State, local, territorial, and tribal
government officials, the private sector, and
ordinary individuals across the country have
been working in cooperation with the De-
partment of Homeland Security and other
Federal departments and agencies to en-
hance the Nation’s ability to prevent, pro-
tect against, prepare for, and respond to nat-
ural disasters, acts of terrorism, and other
large-scale emergencies; and

Whereas the people of the United States
can assist in promoting the Nation’s overall
preparedness by remaining vigilant, report-
ing suspicious activity to proper authorities,
and preparing themselves and their families
for all emergencies, regardless of their cause:
Now, therefore, be it

Resolved, That the Senate—

(1) on the occasion of the fifth anniversary
of the establishment of the Department of
Homeland Security, commends the public
servants of the Department for their out-
standing contributions to the Nation’s secu-
rity and safety;

(2) salutes the dedication of State, local,
territorial, and tribal government officials,
the private sector, and individuals across the
country for their efforts to enhance the Na-
tion’s ability to prevent, protect against,
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prepare for, and respond to acts of terrorism,
natural disasters, and other large-scale
emergencies;

(3) expresses the Nation’s appreciation for
the sacrifices and commitment of law en-
forcement, fire service, and emergency med-
ical services personnel, emergency man-
agers, and other emergency response pro-
viders in preventing, protecting against, pre-
paring for, and responding to acts of ter-
rorism, natural disasters, and other large-
scale emergencies;

(4) urges the Federal Government, States,
local governments, Indian tribes, schools,
nonprofit organizations, businesses, other
entities, and the people of the United States
to take steps that promote individual and
community preparedness for any emergency,
regardless of its cause; and

(5) encourages continued efforts by every
individual in the United States to enhance
the ability of the Nation to address the full
range of potential catastrophic incidents at
all levels of government.

———

ORDERS FOR WEDNESDAY, MARCH
5, 2008

Mr. PRYOR. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand adjourned until 9:30 a.m.,
Wednesday, March 5; that following the
prayer and pledge, the Journal of pro-
ceedings be approved to date, the
morning hour be deemed expired, the
time for the two leaders be reserved for
their use later in the day, and that the
Senate proceed to a period of morning
business for up to 1 hour, with Senators
permitted to speak therein for up to 10
minutes each with the time equally di-
vided and controlled between the two
leaders or their designees, with the Re-
publicans controlling the first half and
the majority controlling the final half;
further, I ask that following morning
business the Senate resume consider-
ation of S. 2663, a bill to reform the
Consumer Product Safety Commission.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. PRYOR. If there is no further
business to come before the Senate, I
ask unanimous consent it stand ad-
journed under the previous order.

There being no objection, the Senate,
at 6:43 p.m., adjourned until Wednes-
day, March 5, 2008, at 9:30 a.m.
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