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The Senate met at 9:30 a.m. and was
called to order by the Honorable BEN-
JAMIN L. CARDIN, a Senator from the
State of Maryland.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Holy God, who sustains us with Your
love, keep our Nation with Your power-
ful protection and incline the hearts of
its citizens to do Your will.

Use our lawmakers as instruments of
Your providence. Heighten their grati-
tude for the blessings You have be-
stowed upon them, as You deepen their
humility. Broaden their sense of jus-
tice to include the deprived and forgot-
ten of our world. Lengthen the out-
reach of their compassion to include
all who suffer, the homeless and the
hungry, the persecuted, and the op-
pressed. Make them advocates of the
voiceless, the weak, the poor, the elder-
ly, and the neglected. Lord, sensitize
them to the hurt of all people at home
and abroad. We pray in Your matchless
Name. Amen.

—————

PLEDGE OF ALLEGIANCE

The Honorable BENJAMIN L. CARDIN
led the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, April 2, 2008.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senate

appoint the Honorable BENJAMIN L. CARDIN,
a Senator from the State of Maryland, to
perform the duties of the Chair.
ROBERT C. BYRD,
President pro tempore.

Mr. CARDIN thereupon assumed the
chair as Acting President pro tempore.

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

SCHEDULE

Mr. REID. Mr. President, following
my remarks and those of the Repub-
lican leader, the Senate will resume
consideration of the motion to proceed
to H.R. 3221, the legislative vehicle for
the housing bill, postcloture. The Re-
publican leader and I will visit in just
a few minutes. The staffs and Senators
DoDD and SHELBY worked through most
of the night, and I think a lot of
progress was made this morning. I am
hopeful and confident we can get to
this legislation quickly.

Mr. President, I have another topic
about which I feel inclined to say a few
words.

———

TRIBUTE TO COLONEL MICHAEL P.
BARBERO

Mr. REID. Mr. President, the U.S.
Army will soon say farewell to one of
its most honorable officers, COL Mi-
chael P. Barbero. The colonel will re-
tire after 26 years of service to the
Army and to the Nation. For the last 5
years, I have come to know him as
Chief of the Army’s Senate Liaison Of-
fice.

Throughout his career, Colonel
Barbero has always put the well-being
of our soldiers and our country first. Of
primary concern to him and his team
at the Liaison Office has been helping
soldiers, Guard and Reserve, navigate

the bureaucracy to solve the problems
that can be common to a soldier’s life.

Sometimes this has meant guiding
them through the bureaucracy to ac-
cess Government benefits for their
families. Sometimes it has meant deal-
ing with a family emergency during de-
ployment. Sometimes it has meant
helping whistleblowers who report
fraud or abuse that needs further inves-
tigation.

No matter what the challenge, Colo-
nel Barbero always treated our citizen
soldiers who seek help from Congress
with care, fairness, and the respect
they deserve.

As Senate minority and majority
leader, I had the privilege to ask the
Army to support my foreign travel. For
the last several years, Colonel Barbero
was a central part of these efforts. He
handled high-profile and sensitive con-
gressional delegation visits that I led
to Israel, Jordan, Iraq, Georgia,
Ukraine, Ecuador, Peru, Bolivia, Para-
guay, Colombia, Mexico, and Guate-
mala. These missions were successful
because of the careful planning of Colo-
nel Barbero and his excellent team.

On these long trips, I also came to
know Mike Barbero as a person, not as
a soldier. He is a gourmet chef. He re-
members birthdays and makes sure
there is a cake—even when it means
the cake is packed on dry ice and
stored for 6 days on an airplane.

I also learned he is a loving father
and husband. In sacrifice for his service
to our country, his wife Vicki and his
daughter Mary and son Michael have
not seen as much of him as probably
they wanted.

Our loss with his retirement will be
his family’s gain, and, hopefully, they
will soon get their father back for all
the ball games and school events that
his duties here have required him to
miss.

We in the Senate honor the service
and contributions of COL Michael
Barbero.
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Always thinking of his soldiers and
the interests of the Army and the Na-
tion he loves, Colonel Barbero is an ex-
ample for generations of officers to
come.

So on behalf of all my colleagues who
know this good man, I thank him for
his outstanding service and wish him
well in the next chapter of his life.

———

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

————

TRIBUTE TO COLONEL MICHAEL P.
BARBERO

Mr. McCONNELL. Mr. President, I
associate myself with the remarks of
my counterpart, the majority leader,
and congratulate the colonel on his ca-
reer and thank him so very much for
all of his assistance to us over the
years.

———

HOUSING LEGISLATION

Mr. McCONNELL. Mr. President, I
want to say, as the majority leader
has, that we appreciate the efforts of
Chairman DoODD and Ranking Member
SHELBY. They are working hard and
worked well into the night to come up
with a bipartisan start for the housing
bill on which we hope to begin debate
and amendment later today.

I am optimistic they will be able to
come together. I think it is an example
of the Senate functioning the way it
ought to, functioning at its best, and
we look forward to making progress on
that bill sometime in the afternoon.

—————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

NEW DIRECTION FOR ENERGY
INDEPENDENCE, NATIONAL SE-
CURITY, AND CONSUMER PRO-
TECTION ACT AND THE RENEW-
ABLE ENERGY AND ENERGY
CONSERVATION TAX ACT OF
2007—MOTION TO PROCEED

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of
the motion to proceed to H.R. 3221,
which the clerk will report.

The legislative clerk read as follows:

A motion to proceed to the bill (H.R. 3221)
moving the United States toward greater en-
ergy independence and security, developing
innovative new technologies, reducing car-
bon emissions, creating green jobs, pro-
tecting consumers, increasing clean renew-
able energy production, and modernizing our
energy infrastructure, and to amend the In-
ternal Revenue Code of 1986 to provide tax
incentives for the production of renewable
energy and energy conservation.

The ACTING PRESIDENT pro tem-
pore. The Senator from Rhode Island is
recognized.
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Mr. REED. Mr. President, I ask unan-
imous consent to speak for 2 minutes
as in morning business.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

TRIBUTE TO COLONEL MICHAEL P. BARBERO

Mr. REED. Mr. President, I add my
commendation to the leaders’ com-
mendation of COL Michael Barbero.

Colonel Barbero is an extraordinary
soldier, a family man, someone who
has dedicated his whole life to the serv-
ice of this Nation in the uniform of the
U.S. Army. He has done it with distinc-
tion. He has done it with fidelity to the
basic ideals of this country. He has
demonstrated not only great com-
petence but extraordinary character in
doing that.

Mike graduated from West Point in
1982. I was teaching his class. Fortu-
nately for Mike, he avoided my class
and therefore prospered as a soldier
and as a scholar. He later himself went
on to the Georgia Institute of Tech-
nology to receive a master’s degree. He
returned to West Point and taught as a
professor in the Department of Sys-
tems Engineering.

His military career began as an
armor officer. He qualified as a U.S.
Army Ranger. He served in a succes-
sion of demanding responsibilities as
an armor officer, a troop commander, a
battalion staff officer, with serious
contributions as an armor officer in
the U.S. Army.

His career represents a continued
commitment to excellence as a profes-
sional and someone who has main-
tained the highest standards of a mili-
tary officer.

I first got to know Mike when he as-
sisted me on several trips overseas. Not
only was he extraordinarily competent
and well organized, he was a decent,
cheerful, innovative, and enthusiastic
colleague on these trips. He made them
all work. They were in very difficult
circumstances in Iraq and Afghanistan,
and in every moment—sometimes in
duress, sometimes in great difficulty—
he was unflappably cheerful and inge-
nious and extraordinarily helpful to
me.

We all stop and note his service. We
also thank him and commend him and
his family: his lovely wife Vicki, his
two children Mary and Michael. They
are the example of what Americans
should be in their dedication to coun-
try.

The motto of West Point is: Duty,
Honor, Country—and no one has lived
it more significantly than Mike
Barbero. I thank him for his service
and wish him well as he retires.

Thank you, Mr. President.

The ACTING PRESIDENT pro tem-
pore. The Senator from Colorado is rec-
ognized.

Mr. SALAZAR. Mr. President, I ask
unanimous consent to speak for a few
minutes as in morning business.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.
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Mr. SALAZAR. Mr. President, I come
to the floor this morning to say thank
you to COL Michael Barbero. I have
been in the Senate now for only a little
over 3 years. During that time, I have
had the great honor and privilege of
traveling to Iraq and to the Middle
East with Colonel Barbero on two sepa-
rate occasions. He is, first of all, a
great soldier. He is someone who
makes us all proud for his long service
to the U.S. Army.

Part of his career in the U.S. Army
has been to serve at Fort Carson, the
home of the Mountain Division in the
State of Colorado. As we traveled to
the Middle East, we often would talk
about Fort Carson and his experience
there and the beauty of my State and
the beauty of our mountains.

Colonel Barbero has been a great ex-
ample of service. He has always put the
interests and concerns of others ahead
of himself. I think in that fashion he
exemplifies the selflessness that comes
from the very best of the best we have
in the U.S. Armed Forces.

He has been a great example in the
Senate as he has worked with all of us,
with many of our colleagues, dem-
onstrating the excellence and the com-
mitment of the men and women who
serve in our Armed Forces today.

I also want to voice my appreciation
for the great sacrifices he has made be-
cause, as he has worked not only in the
Senate for the last several years, but
beyond that, his family has also sac-
rificed a great deal to our Nation. I
think about his wife Vicki and his chil-
dren Mary and Michael. Mary and Mi-
chael are still young people at home. I
am sure often they missed their father
when he would be gone on journeys
into troubled areas of the world, some-
times for more than a week at a time.

So I come to the floor this morning
simply to salute Colonel Barbero and
to tell him thank you on behalf of the
Senate for the great contribution he
has made to our country and to the re-
lationship between our legislative
branch of Government—this Chamber,
the Senate—and the U.S. Army.

Mr. President, I yield the floor.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. TESTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. TESTER. Mr. President, I ask
unanimous consent that the order for
the majority leader to be recognized at
12:30 today be modified for the major-
ity leader to be recognized at 2 p.m.
today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. TESTER. Mr. President, I rise
today to call on the Senate to take ac-
tion on a bipartisan housing oppor-
tunity bill. I know that as we speak,
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Senator DoODD and Senator SHELBY are
working hard on a compromise bill. It
is about time that our national leader-
ship went to bat for struggling working
families instead of just looking out for
the fat cats.

I also commend the leadership of
Senator REID and Senator MCCONNELL
for agreeing to allow Senator DODD and
Senator SHELBY to roll up their sleeves
and work together to address some of
the problems that now exist in our Na-
tion’s housing market. Since I first
joined the Senate last year, I have no-
ticed that far too often the people’s
business falls victim to partisan poli-
tics. So I appreciate the spirit of co-
operation that has resulted in the
agreement to move to debate on an
issue on the forefront of so many
Americans’ minds.

We need to debate these issues and
shine a spotlight on the actions of the
Federal Reserve and the Treasury De-
partment in recent weeks. What we
have seen recently breaks new ground
and sets precedents that will be fol-
lowed for years to come. We need to
look closely at the details and make
sure this is the right track we are tak-
ing.

Folks throughout Montana are talk-
ing about these issues because they feel
the impact in their daily lives. Work-
ing families struggle to afford quality
housing and pay for gas that is $3-plus
a gallon and diesel that is $4 a gallon
and struggle to pay for medical costs,
whether in the form of excessive insur-
ance premiums or the cost of sickness
due to no insurance or too high
deductibles. Folks paying $4 for a box
of cereal know all too well that the
Government is not there to bail them
out when times get tough.

Just the other day, I spoke to a
packed room in Kalispell, MT, at a
forum on financial investments. This
was the day after the announcement of
JPMorgan Chase’s acquisition of Bear
Stearns. The very first question asked
was from a local man who wanted to
know why the Government felt it nec-
essary to risk nearly $30 billion to aid
one of Wall Street’s largest banks but
families or farmers or small businesses
in the same situation were simply out
of luck. His point hit home with me,
and it pointed out the fact that we, the
Government, need to address the prob-
lems that plague the housing market. I
am very pleased that Chairman DODD is
holding a hearing on this deal tomor-
row to address the bailout of Bear
Stearns, a hearing I called for when I
was talking to those Montanans in Kal-
ispell.

Concerns about this issue are grow-
ing and getting louder in my State of
Montana, which many local economists
have noted is resistant to the imme-
diate effects of many national eco-
nomic trends. We are all very aware of
the housing crisis that is rippling
across this country, affecting home-
owners and the economy as a whole. To
date, we have been lucky. Montana has
not fared as poorly as many of the
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other States which have seen whole
communities torn apart by foreclosure
after foreclosure, hurting families and
lowering property values.

But we are still concerned. I am con-
cerned for the families in Bozeman,
MT, who work hard and play by the
rules, yet can’t find a decent place to
live that they can afford. I am con-
cerned for the workers in Bonner, MT,
who lost their jobs at the Stimson lum-
ber mill because the collapse of the
housing market has depressed the de-
mand for lumber. I am concerned for
communities throughout rural Amer-
ica where opportunity is slipping away
because of the failure of our national
leadership to invest in basic infrastruc-
ture that connects us to one another.

The current housing market is wide-
ly considered to be the worst since the
Great Depression. It has spread from
home prices to student loans, to mu-
nicipal bonds, to commodities, and to
virtually every sector of the economy.
Unfortunately, the administration has
put a larger priority in taking care of
Wall Street’s big bankers than the mil-
lions of folks who are struggling to pay
the bills, make their mortgages, save
for their children’s college tuition, or
invest some money for a secure retire-
ment, and that needs to change. We
must take action to strengthen the
economy for all Americans and prevent
this crisis from spreading.

The administration needs to quickly
nominate a new Secretary for the De-
partment of Housing and Urban Devel-
opment, one who is responsive to the
needs of average Americans, not an-
other who is tainted by corruption and
cronyism. The American people de-
serve honorable public servants tend-
ing to the public business to help navi-
gate the economy out of this murky
situation.

We need to help borrowers who were
steered into abusive loans but not bail
out speculators who were looking for a
quick buck and got burned by the
changing marketplace. I do not believe
in a government bailout of the
undeserving, but I do believe in aiding
those families who face unfair fore-
closures through no fault of their own.
This Congress must pass legislation
that can make that distinction and
help families and communities that
have been adversely affected by this
slowing economy.

I am very pleased that at least we are
working on a bipartisan agreement for
this housing bill. I look forward to
working with Chairman DODD and
Ranking Member SHELBY to pass a
good bill that will do right by working
families in Montana and throughout
America.

Mr. President, I yield the floor, and I
note the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. DURBIN. Mr. President, I ask
unanimous consent to speak in morn-
ing business.

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois is rec-
ognized.

Mr. DURBIN. Mr. President, at this
moment in the Senate, we are awaiting
a bill that is being written by Senator
CHRIS DoDD of Connecticut, the chair-
man of the Banking Committee, and
Senator RICHARD SHELBY of Alabama,
who is the ranking Republican on that
committee. It is an attempt to come up
with a bipartisan bill to deal with the
housing crisis in America. We hope this
is going to be successful. We are anx-
ious for this bill to come to the floor.
It is needed—desperately needed. We
felt at least this effort to work to-
gether on a bipartisan basis was a
move in the right direction.

A few feet away from here in front of
what we call the Ohio Clock out in the
corridor, Senator HARRY REID, the
Democratic majority leader, and Sen-
ator MITCH MCCONNELL of Kentucky,
who represents the Republican Mem-
bers, had a joint press outing yesterday
and announced this effort in the hopes
that we can come up with a bill. This is
overdue, and it reflects the fact we ob-
served, over the 2 weeks of our Easter
recess, that there has been a lot of ac-
tivity in this country at the executive
level when it comes to our economy
and the housing crisis.

We all recall that the head of the
Federal Reserve, Ben Bernanke, came
forward and opened what they call the
discount window for mnondepository
banks. To try to put that in common
words, banks across the United States,
which are regulated and are facing
oversight by the Federal Government,
have a way of borrowing money from
the Federal Government so they are
solvent and can continue to do their
business.

A few years back, there was a change
in what is known as the Glass-Steagall
law, which gave nondepository banks—
in other words, banks that are basi-
cally investment houses—lending op-
portunities, credit opportunities. There
has been a dramatic increase in this ac-
tivity. Much of that activity from non-
depository banks has created credit
across America but also has fueled the
fires of this subprime mortgage crisis.

One of the major institutions, Bear
Stearns, got into trouble a couple
weeks ago and faced what appeared to
be failure or bankruptcy. The Federal
Government stepped in at that point
and put a $30 billion guarantee so Bear
Stearns would not fail. It allowed
JPMorgan Chase to step forward in
that circumstance and to back up Bear
Stearns.

At the time, Bear Stearns, an invest-
ment house, was leveraged dramati-
cally, which means that for virtually
every dollar of assets they had, they
had $30 in debt. So there was a fear
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that if they failed, the stock market
and the American economy would suf-
fer.

I give this by way of background be-
cause this all occurred while we were
out of session. When we returned, the
Democratic leadership said: We have to
get into this housing issue from a
much more local and a much more per-
sonal level. If we are going to stand as
a Nation to back up investment banks,
if we are going to put the full faith and
credit of America to the tune of $30 bil-
lion and more behind major institu-
tions so they do not face the pain and
dislocation that might come from their
bad decisions, the obvious question is:
What are we going to do for 2 million
Americans who are about to lose their
homes?

If America is going to ride to the res-
cue of investment banks on Wall
Street, will it at least provide some
shelter, some rescue to those who are
about to lose their homes on Main
Street? I think it should because it is
not just a matter of those poor, unfor-
tunate people facing foreclosure. A
mortgage foreclosure is not an iso-
lated, single-family event. It is not just
a matter of a family losing their home.
That lost home foreclosed upon, sold in
your neighborhood, brings down the
value of your home.

So 2 million Americans facing fore-
closures has a ripple effect. It means 44
million homeowners who are making
their mortgage payments every single
month will see the value of their homes
decline. As I said on the floor yester-
day, what is the value of my home in
Springfield, IL? If I ask an appraiser,
they will say: I will look around your
neighborhood; let’s see what similar
houses are selling for. If the com-
parable values are going down because
there is a foreclosure, a distress sale
involved, the value of my home has di-
minished. That will happen to 44 mil-
lion homeowners across America be-
cause of 2 million mortgage fore-
closures. So this has a negative impact
on a lot of innocent people and inno-
cent families.

It is not a matter of crossing our
arms and saying: Well, those folks
made a bad decision; they are going to
lose their homes, and isn’t it a darn
shame; maybe they will be more care-
ful next time. It has an impact on the
community, neighbors, and neighbor-
hoods, and it has an impact on con-
sumer confidence. Over 70 percent of
Americans today say they will not buy
a home, not because they cannot find
financing, but because they don’t think
it is a good investment. They don’t
want to stretch themselves, as many of
us have in our lives to get into a home,
for fear that investment of $500,000
today may be worth only $450,000 a
year from now.

As a result, our housing industry is
flat on its back. It is not just devel-
opers. It is not just realtors. It is
homebuilders, it is skilled craftsmen,
it is the suppliers of carpeting, fur-
niture, and all the items that make a
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new home. They are all hurting be-
cause of the housing industry.

We returned to Washington and said:
What can we do to stimulate the hous-
ing industry that will be positive? And
we came up with a package to present.

First, we provide counselors who are
available to those facing foreclosure to
tell them what their options might be,
to find a way out of this situation.

Second, we found tax provisions to
help these homebuilders who are facing
hard times get through it.

Third, we want to change the way
people buy homes in America so there
is more disclosure and transparency.

I had been a lawyer for a number of
years before I came to Congress. I used
to sit through these real estate clos-
ings. I would watch as the bank would
bring out that stack of papers, plop
them on the table in front of the new
homeowners and say: Start signing. We
will turn the pages, you sign. They
would stop once in a while and say to
the lawyers: What is this? Just another
Federal form, a disclosure form; it is
Form 237. At the end of the day, few, if
any, homeowners knew what they were
signing.

JACK REED of Rhode Island, my col-
league, has a simple provision that we
would have a disclosure statement on
the top of that stack written in
English so people could understand
what is the interest rate; how much am
I borrowing; what will the monthly
payment be; can this interest rate go
up; can my monthly payment go up;
can I prepay without a penalty? Some
basics. I hope we adopt that proposal.

There is another provision that I
think is critically important and has
become very controversial. I don’t un-
derstand why it is controversial. I can-
not understand why, if someone facing
bankruptcy wants to go into court
under what we call Chapter 13 and take
a look at all their debts and all their
income and restructure their debt so
they can pay back in a reasonable way,
I do not understand why you cannot
put your mortgage on your home in
that court proceeding for modification.
You cannot now. You are prohibited by
law, under Chapter 13, from the court
modifying the terms of the mortgage
on your home. But the court can re-
write the terms of a mortgage on your
vacation condo. The court can rewrite
the terms of your mortgage on your
farm. The court can rewrite the terms
of your mortgage on a ranch. The court
can rewrite the security instrument
you used to buy that boat that is out in
the harbor. All of those things can be
modified, but not your home. I have
asked why. Why in God’s name would
you prohibit the modification of a
mortgage on a home? There is no ex-
planation. And so the provision I put in
the bill said that the court would have
that authority. They wouldn’t be re-
quired to, but they would have that au-
thority.

Now, what is the protection here?
The lenders want to know if they will
be protected. Will they end up with a
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mortgage being rewritten in terms
they do not like? So here is what we
put in as protection:

First, you have to qualify to go to
bankruptcy court. It isn’t easy. We re-
wrote the rules for that a few years
ago, and I don’t change them at all. In
order to get into court, it is a question
of what your income is, what your
debts are, and whether you have a
chance of working it out. That is step
No. 1.

Step No. 2, the real estate we are
talking about has to be your home and
primary residence. I am not interested
in helping real estate speculators.
Frankly, they may have some advo-
cates here, but I am not one of them. I
want to be sure we are dealing with
home ownership.

Third, it only applies to mortgages
which are in existence at the time this
bill is enacted into law. So it doesn’t
project into the future, it is a specific
group right now.

Fourth, this court—this bankruptcy
court—cannot lower the principal on
your mortgage in modifying it lower
than the current fair market value of
the home. There is a protection for the
lender. You know that the principal
can’t be pushed down below fair mar-
ket value.

Let me add as a footnote that many
of these lenders facing foreclosure
would be darned lucky to get fair mar-
ket value on the property. If you have
ever seen how these homes in fore-
closure are sold, if they are sold, it
takes a long time and sometimes re-
sults in an auction. We are finding in
my State of Illinois that people are not
even bidding for fair market value. So
fair market value is the low-end pro-
tection of the lender.

Next, the interest rate the bank-
ruptcy court can put on the modifica-
tion cannot be lower than the prime
rate on interest plus a premium for
risk.

Next, the mortgage itself can’t be for
a term longer than 30 years.

Next, if in the 5 years after the modi-
fication in court the value of the home
appreciates or goes up, that increase in
value goes to the lender—not to the
home owner, to the lender.

How many more protections can we
build into this? We have narrowed the
people who would qualify, and we have
tried to do it in a way that is sensible
and protects lenders in the process. So
who would oppose a bill that is that
narrow in changing the Bankruptcy
Code? I will tell you: The mortgage
bankers oppose it. The same people
who brought us the subprime mortgage
crisis are now telling the Members of
the Senate: We find this unacceptable;
we don’t want the bankruptcy court to
have this new authority. And what is
their argument? The sanctity of the
contract. Sanctity. When I grew up,
sanctity connoted holiness, a sacred
quality. Have you taken a look at some
of these subprime mortgages, the ones
we are talking about? I have. I have sat
down with some of the borrowers in Il-
linois to see what they went through
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and what they ended up signing up for.
Time and again, these were elderly
people, the ones I have met, who ended
up signing up for mortgages which
made no sense at all—misled, deceived
into signing on to a mortgage they
could not sustain personally.

The elderly lady who had retired in
Chicago saw a number on a television
ad, called the number, and in 24 hours
there is a fellow at the door saying:
You bet, we are going to consolidate
your debt. This poor lady goes into a
closing—she had limited education, she
had retired, and she was trying to save
her home—she signed all the papers,
and in a matter of a year the monthly
payment doubled on her home. Here
she is living on Social Security and
about to lose her home. The sanctity of
the contract. The holiness of the con-
tract. The sacred document the mort-
gage bankers want us to honor, bow to.
Obeisance.

Another case. This poor lady, her
husband had a serious illness. He could
no longer climb the stairs in their
home to get upstairs to the bedroom.
He was sleeping on the couch in the liv-
ing room. His wife was beside herself.
They were both retired. She sees a nice
little one-story bungalow, a smaller
home but one story, with the bedroom
on the first floor for her husband. She
goes to buy it, and a so-called business
adviser says to her: Oh, this is your
chance to consolidate all your debt in
this new mortgage. Do you know what
this charlatan did? He took a zero-per-
cent loan this lady had from the city of
Peoria to put insulation in her home
and consolidated it into the new mort-
gage, so she is now paying interest on
the zero-percent loan. The sanctity of
the contract. The holiness of the con-
tract. This sacred document.

The mortgage bankers say we can’t
touch these things. My goodness, they
have to be protected. Where were these
mortgage bankers 3 years ago when we
rewrote the Bankruptcy Code, when we
said all existing contracts in America
that are taken into the bankruptcy
court will be treated differently? I
didn’t hear one word about the sanc-
tity of the contract. No. Why? Because
the changes in the Bankruptcy Code
were to their advantage. So now, on
the chance that they may have to keep
a family in a home facing foreclosure,
they are opposing it, opposing this
change.

What a real test of the Senate this
will be if we end up letting the mort-
gage bankers—the people who brought
us this subprime mortgage mess—dic-
tate to the Senate about changing the
Bankruptcy Code. Shame on us. Why in
the world, if we can stand up for saving
an investment bank on Wall Street,
can we not stand up to save the homes
of millions of people who are about to
lose them across America? A lot of
them will never qualify for this assist-
ance in this bill. I know it. But for
some, a limited group, it is the only
way they can keep their homes. That is
what this debate is all about.
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I read in the paper this morning that
many of my colleagues on the other
side of the aisle said this is a poison
pill; changing the Bankruptcy Code, in-
vading the sanctity of these contracts
is a poison pill; we can’t consider it. I
don’t want to be unreasonable about
this. I want an up-or-down vote. I want
people on the record. I want Senators
to stand up and say whether they be-
lieve families facing this kind of fore-
closure, with communities facing the
impact of these foreclosures, will have
a fighting chance.

This isn’t just my theory, inciden-
tally, on what we need to do. Recently,
Newsweek magazine, in its March 31
issue, asked a lot of prominent people
in different walks of life what we
should do about the economy and par-
ticularly the housing crisis. I wish to
quote a few for the record.

First, Bob Rubin, chief of the execu-
tive committee of Citigroup and former
Treasury Secretary, maybe one of the
most successful Treasury Secretaries
in the history of this Nation. This is
what Bob Rubin said:

We should consider higher capital require-
ments for banks and investment banks, plus
higher margin requirements for other inves-
tors. Putting up more of their own money
would make people focus on risk.

That is a balanced and sensible state-
ment. What he is saying is when we get
into this whole question about the fu-
ture of our economy, let’s understand
that there is risk on both sides and
let’s demand responsibility on both
sides.

Carly Fiorina. Now, she is an adviser
of Senator MCCAIN’s campaign, chair-
person of the Republican Victory ’08
committee, and former CEO of Hew-
lett-Packard. Listen to what she says:

I think the mortgage companies and the
banks should step to the plate and say, ‘“We
have put products out there that have
harmed our customers, either because we
didn’t explain them well or because we
pushed them into homes or mortgages that
they couldn’t afford.” And those lenders
need to sit down with their creditworthy but
cash-strapped customers and say, ‘“‘How do
we help you?”’

She is the adviser to Senator
McCAIN’s campaign. She is a person
with a background in business. Her
suggestion is consistent with my
change in the Bankruptcy Code. It is
exactly what I am saying.

Some of the others. Gene Sperling,
an adviser to Senator CLINTON’S cam-
paign:

How can you have a housing-led recession
and have no housing-based remedies?

He gets to the heart of it. The hous-
ing-led recession was the catalyst for
our economic problems. Ignore it, and I
am afraid our economy won’t get well
very soon.

Joseph Stiglitz, university professor
from Columbia, former chief economist
of the World Bank, and economic ad-
viser to Bill Clinton. Here is what he
says:

There needs to be an immediate write-
down of mortgages—perhaps encouraged
through a homeowners’ Chapter 11, which
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would allow them to discharge a part of their
debt and still stay in their homes.

That is exactly what this amendment
does.

He goes on:

Of course, there is something peculiar
about what has been going on. While the ad-
ministration has been vetoing any sugges-
tion of a bailout for poor homeowners who
have been taken advantage of by predatory
lenders, there has been a bailout for invest-
ment banks. The Fed has lent money to fa-
cilitate JPMorgan’s takeover of Bear
Stearns, and has evidently underwritten the
risk. It has accepted risky mortgages as col-
lateral—again putting taxpayers’ money at
risk. These bailouts for those responsible for
the mess have been done in a totally non-
transparent way. We really don’t know much
about the values assigned to the collateral
and what the risks are. It seems fairer to
help poorer American households, rather
than putting taxpayers’ money at risk with-
out even charging appropriate insurance pre-
miums for bearing this risk.

Mr. Stiglitz has hit the nail on the
head. We are ready, with few questions
asked, to put $30 billion in taxpayers’
money behind a failing investment
bank, but when I come to the floor and
suggest we ought to try to stand be-
hind a few homeowners across America
who stand to lose their homes, oh no,
the mortgage bankers won’t hear of it;
some of these people may not be wor-
thy borrowers in the future. Was Bear
Stearns a worthy borrower? I don’t
even know if the question was asked,
and neither does Mr. Stiglitz.

Robert Shiller, Yale professor of eco-
nomics and founder of Macromarkets
LLC. Among the things he says, he
quotes a woman I respect very much,
Elizabeth Warren, a Harvard law pro-
fessor, who has proposed that the Gov-
ernment create a Financial Product
Safety Commission which would work
like the Consumer Product Safety
Commission but would monitor lending
and financial practices.

How in the world can this Senate
stop and say we give tacit approval to
the decisions of the Federal Reserve
Board and the Treasury Department to
put the credit of the United States be-
hind investment banks that we 1lit-
erally don’t know their circumstances
and then turn around and say we would
not let a bankruptcy court even con-
sider changing the terms of a mortgage
for someone facing foreclosure? If it is
a vacation condo, fine; if it is a farm,
fine; if it is a ranch, fine; if it is a big
boat, fine, but not your home. You
have to lose your home. That is what
the law says today. Is that reasonable?
Is that what we are all about? Is that
what the Senate is all about? Are we
here to follow the agenda of the Mort-
gage Bankers Association that created
this mess, or are we here to serve the
needs of families across this country
struggling to keep a roof over their
heads? I hope that answer will be obvi-
ous to my colleagues, and I hope that
when we get this bipartisan bill that is
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being worked on very soon that it in-
cludes this provision so that we can
have an up-or-down vote.

This provision is limited. It will not
impact future borrowers in any way.
The Georgetown Law study said it will
have little or no impact on interest
rates to come. I think it is fair for us
to consider it. It is supported by a sub-
stantial group: the AARP, Leadership
Conference on Civil Rights, the
NAACP, the National Council on La
Raza, Consumer Federation of Amer-
ica, Center for Responsible Lending,
SEIU, AFL-CIO, and many others. It
has the diverse support of Jack Kemp,
former conservative Republican Con-
gressman and candidate for Vice Presi-
dent, and Larry Summers, who was
Secretary of the Treasury in the Clin-
ton administration and who wrote op-
eds in support. It has the support of the
Credit Union National Association and
the National Association of Federal
Credit Unions.

Who opposes it? The big banks that
created this mess in the first place. I
am sorry, they have had their day.
They have had their chance. Most of
them have made plenty of money, and
their CEOs are going to escape un-
scathed from this terrible economy.
But for the rest of America that is pay-
ing the price for their bad lending prac-
tices, all I am asking is a chance, a
chance that in court the bankruptcy
judge will allow these people to stay in
their homes.

I yield the floor.

The PRESIDING OFFICER (Mr. NEL-
SON of Nebraska). The Senator from
Maryland is recognized.

Mr. CARDIN. Mr. President, I thank
my colleague from Illinois for his
statements and leadership on this
issue. I serve on the Judiciary Com-
mittee with him. I thank him for
bringing forward this proposal. I think
it is critically important to a large
number of homeowners who find them-
selves in bankruptcy that they get the
help the bankruptcy courts were de-
signed to create. It was to take a look
at the financial ability of the person
going into bankruptcy, to take a look
at their assets and to make a fair ar-
rangement for the creditor and the
debtor. But the bankruptcy courts
today cannot do that in regard to your
primary residence. As my colleague
points out, if it is your boat and you
have a chattel mortgage on it, they can
work that out. If it is your vacation
home, they can make accommodations.
But for your principal residence, they
cannot do that. That makes no sense at
all, and I thank my colleague for bring-
ing this forward. I think it is a critical
part of the legislation before us, and I
look forward to supporting the effort
to make sure that stays in the legisla-
tion.

Mr. President, 2 weeks ago I visited a
Baltimore neighborhood, Ednor Gar-
dens. That is near the Memorial Sta-
dium, the old stadium where the Balti-
more Orioles and Baltimore Colts
played, and it is in the neighborhood
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where I went to high school, Baltimore
City High School. It is a middle-class
neighborhood, but today there are va-
cant homes and a lot of ‘“‘for sale”
signs. The entire neighborhood is af-
fected by our current housing crisis.
Some are in danger of losing their
homes. Obviously, that is the most dra-
matic impact all of us hear and we
want to do something about. We do not
want to see people lose their homes.

It was James Truslow Adams who
first coined the term ‘‘the American
dream’’ in his book ‘“The Epic of Amer-
ica’ in 1931. He talked about the Amer-
ican dream as the opportunity to
achieve in this great Nation, that
every family should have that oppor-
tunity. The most visible sign of
achievement is owning your own home.
It is devastating if you lose your home.

Many Americans are in danger of los-
ing their homes today because of the
housing crisis. It not only affects indi-
vidual homeowners who could lose a
home through foreclosure or the inabil-
ity to pay the mortgage and they just
walk away from their home, but it af-
fects every home in that neighborhood.
There is a Chicago study that shows a
single foreclosure, just one foreclosure
in your neighborhood, will have the im-
mediate impact of reducing your prop-
erty value by about 1.5 percent or
about $3,000, on average. The U.S. Con-
ference of Mayors pointed out that the
current decline in home values across
the Nation reflects a loss of value of
over $1.2 trillion, having a major im-
pact on property tax revenues of local
governments. The whole community is
affected by the housing crisis, not just
the individual homeowner who may
lose his or her home.

If you happen to live in a home that
you need to sell—you move, there is a
change of life and you need to deal
with putting your house on the mar-
ket; maybe you have a contract to buy
another house and you plan to sell your
house—I tell you, the housing market
is not good today; you are affected by
the housing crisis. It is hard to find
people who are willing to buy a home.
They are concerned about declining
values. Everyone is affected by this
housing crisis.

Home ownership is critically impor-
tant to the safety of our neighbor-
hoods. Study after study shows that
where you have a large percentage of
home ownership, you have better
schools and you have less crime. That
was actually documented in that Chi-
cago study I referred to earlier, where
they showed there was a direct rela-
tionship between foreclosures in a
neighborhood and the increase of vio-
lent crime in a neighborhood.

I have heard many people say: Isn’t
this the problem of people who entered
into mortgages they should not have
entered into or bought homes they
should not have bought or couldn’t af-
ford? In some cases, that is true. In
many cases, it is not. But the declining
economy and the housing crisis affects
all of us. We have a responsibility to
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help and to do something that is posi-
tive for our economy and the housing
crisis.

This is not an isolated situation,
what was happening in this Baltimore
neighborhood. In Maryland, the fore-
closures have increased—since June,
where Maryland ranked 40th in the Na-
tion, doing fairly well competitively,
to now 18th in the Nation in the num-
ber of foreclosures. There was a 39-per-
cent increase in foreclosures in the last
quarter in the State of Maryland.

The Mortgage Bankers Association
tells us that nationally the third quar-
ter of 2007 was not only a record for the
number of foreclosures, it was the
highest ever recorded in the number of
foreclosures in this country. Nation-
ally, it is estimated that 2.2 million
subprime mortgages, entered into be-
tween 1998 and 2006, are in jeopardy of
foreclosure during the next 2 to 3
years, representing $160 billion of po-
tential loss of wealth. The National Re-
altors Association has told us that
home sales have dropped for the sixth
consecutive month. Home prices are
down, and they quantitated it, between
February 2008 and February 2007, a de-
cline of 8 percent. Our economy is hurt-
ing. It is not just the homeowner.

Let me just give one example. Hous-
ing starts are down. New housing starts
are clearly down. It is difficult to see
investors moving forward building new
residential homes when we have a glut
on the market of existing homes. What
does that mean? I was talking to some
people who work at the light truck
transmission facility located in White
Marsh, MD—General Motors. They are
in danger of losing jobs because the
people who work in the building sector,
building of homes, use light trucks,
and they are not buying as many light
trucks because business is down. This
is affecting jobs in Maryland and jobs
in each one of our States.

The bottom line is that Congress
needs to act. We need to act quickly.
The Fed acted quickly to protect Wall
Street. We have to act quickly to pro-
tect Main Street. There is a lot of ques-
tion as to whether the Fed did the
right thing for Bear Stearns. They
acted quickly. We have middle-class
communities, middle-class families
who are in danger of losing their homes
if Congress does not act quickly. We
need to act quickly to help middle-
class families who are caught in this
economic downturn.

I am proud to have cosponsored pro-
visions included in this underlying bill
we are talking about. It is a very im-
portant bill. It includes provisions that
I believe will really help the people in
our States.

First, it provides counseling serv-
ices—$200 million. We can help another
half a million families get counseling.

One of the figures I find shocking is
that for about half of the vacant homes
we have today, people have just walked
away from their mortgages, walked
away from their homes. They have not
even tried to work out their financial
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problems. They have not sought coun-
seling. They have not talked to the
mortgage company. They have not
made any effort to try to save their
home. They think there is no possi-
bility. In reality, there may be possi-
bilities. We should be providing the
wherewithal so that people who are in
a distressed situation can get the coun-
seling help they need.

When I had my gathering in the Bal-
timore neighborhood, there were rep-
resentatives from the different coun-
seling services that are available to the
people of Baltimore—Healthy Neigh-
borhoods, St. Ambrose Housing Aid
Center. These are people who have
found the number of people seeking
help doubling and tripling since the
middle of last year. They are being
overwhelmed today by people seeking
help. They need a Federal partner.
They asked me specifically whether
this part of the legislation can be en-
acted quickly. They need the help to
keep the centers open and expand the
centers.

Remember, I said half the people are
not seeking counseling. If the number
of people who could use counseling ac-
tually stepped forward, there would not
be the counselors available to handle
this. That is why it is very important
for the Federal Government to be a
partner in providing adequate coun-
seling, independent information to
homeowners as to what their options
may be.

The second provision of this bill al-
lows for the refinancing of subprime
mortgages by giving our local revenue
authorities additional revenue bond
help from the Federal Government—
$150 billion—so that they can be more
actively involved. We know we have a
credit crunch. Everybody knows that.
You can’t find mortgages today. You
can’t find ways of financing. This will
help, by using revenue bonding author-
ity with very little cost to taxpayers. I
say that because in many cases the
local revenue bonding authority, oper-
ating under the State, will be able to
g0 in and purchase a distressed mort-
gage at market value. Market value is
less than its full value. The person who
made the loan is going to get a fair
value for their investment. It is going
to be a lower value than they want, but
it is a fair value.

We are not bailing out the investor.
What we are doing, then, is giving the
homeowner an opportunity to have
that mortgage refinanced through the
State revenue bond authority at a fair
amount, at a fair return, allowing that
homeowner to stay in his or her home,
protecting the home for the family—
not protecting the investor, not pro-
tecting the person who made the loan,
but protecting the homeowner. That is
what we should be doing. That cer-
tainly is a tool I hope all of us will sup-
port, and we need to get that done
quickly because of the credit crunch.

There is a lot of talk about whether
individuals went into this with full
knowledge of the problems. Let me tell
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you, there have been a lot of people
who have been victimized by the prac-
tices that are out there. There are
many people who could have gone into
traditional mortgages who went into
subprime mortgages. It is particularly
true in minority communities. Be-
tween 2005 and 2006, 50 percent of all
the mortgages sold in the African-
American community were subprime—
50 percent to African Americans; 40
percent to Latinos. My point is this:
There were neighborhoods that were
targeted for subprime mortgages that
could have qualified for traditional
mortgages. These individuals have
been victimized. I think allowing our
revenue bonding authorities, our local
housing authorities, to be able to do
more to restructure those mortgages is
the right thing for Congress to do.

I hope we will provide block grant
authority, to give block grants to com-
munities that have been impacted by
foreclosures. As I said earlier, if you
have a foreclosure in a community, the
entire community is impacted by it.
We need to do something to help it.

I was very impressed when I talked
to people at St. Ambrose when they ex-
plained to me that when you have a
foreclosed property, the house deterio-
rates and the neighborhood needs help.
A Federal block grant to the commu-
nity will allow it to get the housing in
the condition it needs in order to put
new home buyers into these houses.
That is another very positive thing we
can do to help communities.

The legislation provides the relief
from bankruptcy that my friend, Sen-
ator DURBIN, talked about, a provision
I strongly support. I don’t need to go
through all the provisions he went
through, but it is targeted to residen-
tial mortgages that are in bankruptcy,
it is targeted to mortgages that are
currently in existence, targeted to
those who can financially afford a refi-
nancing structure. It is targeted in
that if there is a resale and money that
comes in that would have the lender
held harmless, the money goes first to
the lender.

All this is targeted relief to provide
some degree of equity in a mortgage
proceeding between mortgages that are
taken out for our vacation homes and
our large boats and those that are for
residential mortgages. As Senator DUR-
BIN pointed out, a bankruptcy judge
can adjust the mortgages for your va-
cation home and your chattel mort-
gage on your boat but cannot, today,
on your residential mortgage. That
makes no sense at all, and we should
certainly include that provision.

There are provisions in this bill that
will provide disclosure so, moving for-
ward, homeowners have much more in-
formation before they enter into a
mortgage.

I wish to refer to another provision I
intend to offer as an amendment to the
underlying legislation when we get an
opportunity, and that is to provide a
tax credit for first-time home buyers. I
think we need to do something to stim-
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ulate the housing market from the
point of view of more people willing to
come out to a buy a home. Senator
DURBIN pointed out that today there
are people reluctant to buy a home,
who want to buy a home, but they are
worried that the value may decline. If
we give a tax credit, put money on the
table, I think it is much more likely
that individuals will want to take ad-
vantage of that. You do that and you
help stimulate the economy with the
exact sector that triggered the eco-
nomic downturn, the housing market.
Let’s get the housing market reener-
gized. Let’s put a tax credit out that
helps home buyers buy a home in these
distressed times.

Now, the legislation that I am going
to propose is going to be targeted; it is
going to be for principal residences
only. I think that is what we should do.
It will be middle class. We will have an
income cap so it goes to those who
need the help.

It will be first-time home buyers.
Today, it is estimated that 40 percent
of our market is first-time home buy-
ers. In Baltimore City, we know about
two-thirds are first-time home buyers.
So it is to go to that part of the mar-
ket that needs the help, that we need
to get back into the market. It is tem-
porary. It will expire in 2008 because we
want people moving now, going back
into the market now.

This is not a new concept. It has been
used in the Nation’s capital. We pro-
vided a tax credit that has helped 3,000
to 4,000 home buyers a year. I think it
was a good policy for the Nation’s cap-
ital. I think it is a good policy now for
our country on a temporary basis.

I do acknowledge there are several of
my colleagues who are interested in
this legislation who have a slightly dif-
ferent approach. I hope we can come
together, as Senator STABENOW has
been interested in a housing credit for
many years. Senator ISAKSON has come
forward with his proposals.

I hope we all will be able to work to-
gether to bring forward a tax credit
proposal that can help stimulate our
economy. We need to act now. Two
months ago, in a bipartisan action in
this body, we passed the economic
stimulus package. We did it quickly.
That is what we needed to do. Well, we
need to show the same commitment on
the housing crisis. We need to work in
a bipartisan manner to help middle-
class families save their homes and to
help our economy.

I urge my colleagues to take up
quickly this legislation. Let’s consider
the amendments. Let’s move forward.
There are too many homeowners in our
States who are depending upon us to
act quickly for us to delay.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

PHARMA PAYMENTS TO DOCTORS

Mr. GRASSLEY. Mr. President, I
have had the opportunity in the last
several years that I have been in the
Senate to look into how drug compa-
nies may be improperly influencing
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medical care. It is no secret that drug
and device companies have substantial
financial relationships with the health
industry and specifically with physi-
cians.

In addition to multimillion dollar
royalty payments and lucrative con-
sulting contracts, I found that drug
and device companies often provide
perks to doctors. These would include
things such as expensive trips, lavish
speaking fees, and other benefits that
are too numerous to mention at this
point.

These relationships, as you might ex-
pect, can motivate doctors to modify
their treatment practices. It can moti-
vate doctors to do practices that may
not be in the best interests of the pa-
tient.

Because these financial relationships
are so common, I have had the help of
Senator KoHL of Wisconsin in the in-
troduction of a bipartisan bill called
the Physicians Payment Sunshine Act.
We introduced that in the latter half of
last year.

Now, this bill is not aimed at stop-
ping money flowing to the doctors, the
results of which I have spoken about.
But it ought to throw a little sunshine
on this issue. And that sunshine on this
issue will go a long way toward curbing
bad behavior.

I am proud to report the bill is gain-
ing support from industry and from
many physicians. In fact, medical de-
vice maker Zimmer recently an-
nounced their support. I expect even
more companies to come onboard very
soon.

You might say that these companies
coming on board must like this, that it
is not going to do any good. Well, it
will do a lot of good. I think companies
coming on board at this point are rec-
ognizing that if they are in a public de-
bate on this issue where there is evi-
dence that their payments to doctors
may influence practice, that is not
going to stand up in the theater of pub-
lic debate, and so they ought to help
their public relations and get behind
this legislation. They know it is the
right thing to do. I hope my colleagues
in the Senate will look at this bill and
see it as the right thing to do as well.

Since last summer, I have been inves-
tigating dozens of physicians to see if
they are reporting their outside income
to universities they are affiliated with.
These physicians are at public as well
as private universities and are working
at institutions of higher Ilearning
across the United States today.

I am going to report on the action of
one physician. I do this to explain how
industry payments to medical experts
can affect medical practice. Last sum-
mer, the New York Times ran an arti-
cle about several drugs called atypical
antipsychotics. These drugs are very
powerful. The New York Times re-
ported they are widely prescribed for
children.

In the case of Seroquel, this drug be-
came widely prescribed to treat chil-
dren for bipolar disorder in the year
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2005. It is important to examine this
drug because we have paid billions of
taxpayers dollars for Seroquel in the
last years under various programs that
the Federal Government has that pro-
vide help for people who cannot other-
wise afford it.

Now, this happened after a group of
experts decided that drugs such as
Seroquel worked in kids and then pub-
lished new guidelines in the Journal of
the American Academy of Child and
Adolescent Psychiatry.

But this panel based its guidelines on
a single inconclusive study that was
done in the year 2002, paid for by
AstraZeneca. The study concluded kids
did well on Seroquel, even though half
of them dropped out of the study be-
cause of bad side effects.

The lead author of this study was Dr.
Melissa DelBello, a professor at the
University of Cincinnati. After reading
about this story, I sent a letter to the
University of Cincinnati and asked to
see Dr. DelBello’s reports on outside
income.

I found out Dr. DelBello received
over $100,000 from AstraZeneca in 2003,
the year after she did this study. The
following year, the company paid her
over $80,000. These payments were for
things such as lectures, consulting
fees, services on advisory boards, and
reimbursement for travel-related costs.

After the university sent me these
records, I then asked AstraZeneca to
account for money the company had
sent to Dr. DelBello. The numbers after
they all came in simply did not add up.

Between 2005 and 2007, Dr. DelBello
reported about $100,000 in outside in-
come to her university. But I found out
AstraZeneca had paid her over $238,000,
and obviously $138,000 of reported in-
come is a big difference. Of course, I
am finding out the money keeps trick-
ling in. Last week, AstraZeneca re-
ported to me they had discovered an
additional $1,800 in payment to Dr.
DelBello, and who knows if we will ever
know the full accounting of this money
paid between AstraZeneca and the pro-
fessor.

So her own university, her very own
university which is supposed to be
monitoring her conflicts of interest,
did not even know about these addi-
tional payments. It seems to me they
did what many universities around the
country do: They trusted their faculty
to provide accurate information.

Even worse, I found out Dr. DelBello
received grant money from the Na-
tional Institutes of Health. According
to Federal regulations, universities are
supposed to monitor conflicts of inter-
est when their researchers receive Na-
tional Institutes of Health grants. Ob-
viously, the university has engaged in
the practice of trust but did not verify,
where the rule is: Trust but verify.

Another interesting thing happened
while I was looking into Dr. DelBello.
According to the letter I received from
the University of Cincinnati, Dr.
DelBello failed to report other money
she also received from big drug compa-
nies.
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So it turns out Dr. DelBello has a
company which she established for
‘‘personal financial purposes.”
AstraZeneca was involved here. Let me
remind you that AstraZeneca is the
maker of Seroquel. They paid MSZ As-
sociates, Inc., an Ohio corporation,
over $60,000.

Where do you think the address of
MSZ Associates is? Well, you probably
have figured it out, the Department of
Psychiatry, University of Cincinnati.

This situation is unfortunate on so
many levels. It is unfortunate for the
University of Cincinnati relying on the
representations of its faculty, it is un-
fortunate for patients who once be-
lieved their doctors were not for sale,
and it is unfortunate we are in a day
and an age where a bill promoting
transparency for millions and millions
of dollars going from big drug compa-
nies to American doctors is necessary.

In other words, I am saying to my
colleagues in the Senate: The bill Sen-
ator KOHL and I put in last year that is
picking up steam, even from companies
in the medical business, should not
have had to be introduced. The checks
and balances that are out there be-
tween universities, between the NIH
and universities that get their grants
ought to be enough to make sure the
ethics are properly followed.

This information is available, and,
most importantly, the information is
public, because this is the public’s busi-
ness. The public has a right to know
whether people who doctor them might
have a financial interest in the treat-
ment that is prescribed for them.

Now, I have given you one example of
a doctor who has been receiving large
amounts of money from drug compa-
nies. In this area, as in many others, 1
hope a little bit of sunshine will go a
long way. That is what the Kohl-Grass-
ley legislation is all about. The fact
that a physician can promote a drug to
other doctors and receive NIH funding,
while hiding a very clear conflict of in-
terest, ought to be very disturbing to
all of us.

That is why this bill is very needed.
Because mnobody is watching this
money, and it is having a bad effect on
medical practice as evidenced by this
drug made by AstraZeneca.

Before closing, I wish to give this
compliment to the University of Cin-
cinnati. This university has and con-
tinues to be very cooperative in this in-
vestigation. I very much appreciate
this. Thank you to the University of
Cincinnati.

I yield the floor.

The PRESIDING OFFICER (Mrs.
McCASKILL). The Senator from Penn-
sylvania.

TRAQ

Mr. CASEY. Madam President, I rise
to speak on behalf of S. Res. 494, which
is a sense-of-the-Senate resolution I in-
troduced yesterday calling upon the
international community to fulfill pre-
vious pledges to provide reconstruction
assistance to Iraq. I am joined in intro-
ducing this resolution by my colleague,
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Senator CORKER, from the great State
of Tennessee. I am honored to have his
support.

Our message is simple. It is long past
time for other nations, especially
Iraq’s neighbors, to carry through on
past promises and deliver the type of
assistance that can help stabilize Iraq
and allow for an orderly redeployment
of U.S. combat troops from Iraq. Over
the course of the next 2 weeks, the Sen-
ate will once again return to the Iraq
war and the debate over future U.S.
military presence in that country. It is
no secret there is a sharp divide in the
Congress over the next steps in Iraq.
We have some fundamental differences,
and it is essential that we debate these
differences in an open manner. How-
ever, there is some common ground
that all of us can find when it comes to
Iraq. We can agree that America has
already sacrificed too many of our fin-
est and bravest young men and women
in this conflict. We recently marked
the grim toll of 4,000 Americans killed
in combat there, including 183 natives
of my home State of Pennsylvania. But
the United States is also bearing the
majority of the burden when it comes
to financial assistance to the Iraqi
Government for reconstruction activi-
ties. We bear this burden even though
other nations and multilateral organi-
zations, including the World Bank and
the International Monetary Fund, have
pledged but failed to implement signifi-
cant sums toward Iraq’s reconstruc-
tion. The United States bears this bur-
den even as we spend millions of dol-
lars every day on our military presence
in Iraq. That is not right, and it cannot
continue.

Our resolution calls upon other na-
tions to carry through on previous
pledges of reconstruction assistance to
the Iraqi people who have been largely
ignored. The resolution has been in-
spired by two recent reports, a Decem-
ber 2007 report from the Government
Accountability Office, the GAO, and a
January 2008 report from the inspector
general for Iraqi reconstruction. The
two reports document the following
facts—just two, but they are alarming
and disturbing—the United States has
already spent roughly $29 billion on re-
construction assistance to Iraq, with
another $16.5 billion in the pipeline
having been authorized by Congress.
That is fact No. 1, $29 billion spent,
$16.5 billion on the way. As of last Oc-
tober, international donors have
pledged a combined total of approxi-
mately $16 billion to support Iraq’s re-
construction, but only $7 billion of the
$16 billion has actually been disbursed
to Iraqi governmental entities. This is
a less than 50-percent return when it
comes to carrying out previous pledges,
many of which date back to the year
2003.

There are some plausible expla-
nations for why reconstruction funding
has not flowed as quickly as we would
like. Certainly corruption in the Iraqi
Government remains a serious prob-
lem. The hazardous conditions in many

CONGRESSIONAL RECORD — SENATE

parts of Iraq have impeded reconstruc-
tion projects. But these same con-
straints apply to the U.S. Government
and our construction funding. There is
no reason the United States has spent
more than four times what the rest of
the world combined has spent when it
comes to reconstruction assistance to
the Iraqi Government. I don’t need to
remind anyone in this Chamber or in
the country of our economic challenges
at home. The war in Iraq is exacting a
significant toll on our Nation’s Treas-
ury. The United States cannot afford
to continue to subsidize reconstruction
assistance to Iraq while other nations
remain on the sidelines.

The lack of participation by other
international donors, especially Iraq’s
neighbors, incurs diplomatic and polit-
ical costs as well. When the United
States is seen as the principal source of
reconstruction funding in Iraq, and
when those reconstruction activities
falter, it is America that is unfairly
blamed in the eyes of the Iraqi people.
Five years after we invaded Iraq, much
of the nation continues to experience
power shortages and rolling blackouts.
The Iraqi people view this state of af-
fairs as America’s responsibility. That
is why the Iraq Study Group, more
than a year ago, recommended multi-
lateral support for Iraqi reconstruc-
tion, including ‘‘greater involvement
by and with international partners who
should do more than just contribute
money. They should actively partici-
pate in the design and construction of
projects.” So said the Iraq Study
Group more than a year ago.

It is all too rare for a Democrat and
a Republican to find some shared
ground today on the issue of Iraq. The
fact that two Members of the Senate,
both members of the Foreign Relations
Committee from different parties, have
found common cause on one aspect of
our presence there should tell us some-
thing. There is no reason the United
States, already having borne a massive
cost in terms of military resources ex-
pended and precious lives of our brav-
est men and women lost, should con-
tinue to be on the hook for the major-
ity of reconstruction funding in Iraq.
Reconstruction funding for Iraq is im-
portant, and it is time Iraq’s neighbors,
major international organizations, and
other nations step to the plate.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. KENNEDY. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. Madam President, I
understand we are in morning business;
is that correct?

The PRESIDING OFFICER. No. We
are under cloture on the motion to pro-
ceed.
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Mr. KENNEDY. Fine. I will use such
time as I might use that I am entitled
under that procedure.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. KENNEDY. Madam President, a
few minutes ago, I was over at the
Joint Economic Committee, where we
had Mr. Bernanke, who is the head of
the Federal Reserve, talking about the
economic challenges we are facing in
this country and what the administra-
tion, and Federal Reserve are going to
do about it. I must say, we were long in
analysis in terms of how we got here
but very short in terms of giving a
great deal of hope to the American peo-
ple as to the next steps that are going
to be taken by the administration to
help resolve this problem. That is, I
find, enormously distressing.

I think American families ought to
be certainly encouraged by the efforts
that are being made in this body to try
to develop a housing program, led by
Senator DoDD and also by Senator
SHELBY and a number of others. I un-
derstand the leaders are going to have
some announcements later on in the
day about the progress that is being
made, which is, I think, a very impor-
tant and significant effort. Hopefully,
it will result in providing some help
and assistance to families so they can
remain in their homes and, hopefully,
permit some of those who have been
foreclosed on to regain the opportunity
to return to their homes.

We have seen in recent weeks a wide-
spread breakdown in the financial mar-
kets. The crisis has had far-reaching ef-
fects on the rest of the economy, leav-
ing 7.4 million Americans unemployed
and 2 million families at risk of fore-
closure. Approximately 7,000 families a
day are facing that. It is true in my
State of Massachusetts. It is true
throughout New England and other
parts of the country.

We need to act quickly now to keep
families in their homes. We are looking
forward to our committees making a
recommendation on legislation that
will permit us to do so.

It is time to restore confidence in our
credit markets. That means cracking
down on abusive practices in the mort-
gage industry and shining more light
on the operations of investment com-
panies such as Bear Stearns.

The Federal Government stepped in
with nearly $30 billion to bail out Bear
Stearns. That is a lot of corporate wel-
fare coming before any relief for the
millions of families on the brink of los-
ing their homes. Hundreds of billions of
dollars in subsidized loans are being
given out freely to banks and invest-
ment houses, but the administration is
telling millions of Americans strug-
gling to find work that it is too soon to
give them additional unemployment
benefits. That is unacceptable, and
Congress needs to act.

I reviewed at the meeting earlier
today the general economic cir-
cumstance we find ourselves in as a re-
sult of these costs over these last



S2322

years. Since the President took office,
the dollar has lost a third of its value.
The Federal debt has skyrocketed by
nearly $4 trillion. Our debt to foreign
investors has increased by $1 trillion.
The stock market on average has
grown by only 2.5 percent each year
since 2001, far lower than the 7.5-per-
cent annual returns it averaged since
1968, and it lost $2.7 trillion in value
since last May—$2.7 trillion in value
since last May. Finally, this crisis has
wiped out $2.7 trillion in home values
in the past year alone. Some econo-
mists believe we could lose as much as
$8 trillion before the crisis is over.

So I reminded Mr. Bernanke of what
I hear from my constituents in Massa-
chusetts who see their hard-earned sav-
ings being wiped out. Now we are read-
ing in the papers that older workers
are being forced to put off their retire-
ment because of losses in the values of
their home and retirement savings. So
we ought to know what we can do to
help respond to the staggering loss of
the Nation’s wealth and how working
families can cope with their lost sav-
ings and wealth. That is a fair ques-
tion, and I must say I didn’t feel we got
much of an answer during the course of
the hearing this morning.

Some have said we have a devalued
dollar and this will increase our ex-
ports. But it is true that after the dol-
lar has been weakening for 6 years, the
value of our imports is still roughly
twice that of our exports, and we are
still running a huge trade deficit. Some
have said the Fed is taking appropriate
steps by lowering interest rates and of-
fering discount loans, but it is true
that even after an extended period of
lowering interest rates, the economy is
still floundering.

One of the very important and sig-
nificant consequences of this whole
economic dilemma is its impact upon
the States. States are finding enor-
mous challenges in dealing with their
economic situation, and they have two
alternatives. They have two alter-
natives and both of them are bad and
will have very adverse impacts on mid-
dle-class and working families. First,
they can raise their taxes which, at a
time when families are hard-pressed to
make ends meet, is the wrong policy.
Secondly, they can reduce or cut back
on services such as Medicaid and other
programs that reach out to the need-
iest in the community. That, obvi-
ously, has enormously adverse impacts.

There are ways of helping the States.
We have done it in the past. When I
asked Mr. Bernanke whether he would
favor this administration providing
some help and assistance to the States
so they don’t have to reduce services
for their neediest people, he said that
is a decision for Congress to make.
Well, I asked him. He is the head of the
Federal Reserve. Where is the adminis-
tration? What is their position? I know
the power of the Congress on fiscal pol-
icy, but where is the administration?
We want to work with the administra-
tion to try and restore our economy.
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When Mr. Bernanke says: Well, we are
trying to develop a policy of economic
growth and price stability, we are all
for that. We have seen that. We saw it
in the early 1960s with President Ken-
nedy and we have seen it at other
times, including in the 1990s. That is a
desired goal. But just stating that as
being the desire for the administration
at a time when we are facing these se-
rious economic challenges remains, I
think, an inadequate answer. The idea
that the Chairman of the Federal Re-
serve would state to the Congress that
he effectively has no position and the
administration has no position on fis-
cal policy, on providing help and assist-
ance to the States, is mind-boggling to
me—mind-boggling—a complete failure
to understand the economic challenges
people are facing.

I asked the Chairman whether he
thought we ought to have a system to
effectively regulate the safety of finan-
cial products at a time when the finan-
cial community has been involved in
products that are risky for consumers.
We have a regulatory agency—the
FDA—that tries and does a pretty good
job of addressing the increasing chal-
lenge in terms of food safety. We have
an FDA to try to deal with and make
sure our prescription drugs are going
to be safe and efficacious. It does a
pretty good job. We are working to try
to strengthen those agencies. We have
a regulatory agency, the Consumer
Product Safety Commission, to try to
keep toys that are dangerous to chil-
dren away from children. So we have a
tradition of establishing regulations
and regulatory agencies to help protect
the consumer. Given the abuses we
have seen with financial products in re-
cent times, should we not have a simi-
lar agency to help protect consumers
from unsafe financial products? Con-
sumers are hard working. They spend a
good deal of their time working all day
and the rest of the time trying to look
after their children. They spend some
time with their children helping them
to read and with their education, and
they don’t have a lot of time to go
through the various complex financial
statements that have become the com-
mon rather than the rare. Generally,
we had what I consider to be kind of a
wishy-washy answer on this one: That
the Federal Reserve has some powers—
it is useful to have some power—but no
precision with regard to what can be
done in order to protect average work-
ing families from the existing abuses
that are out there.

I was discouraged by these responses
at a time when we have a serious eco-
nomic challenge. Families in my State
are working and trying to keep their
homes, trying, even at this time of the
year, to get sufficient resources for
home heating oil. Families who may
experience the joy that many have in
the last week when they receive the
notices from colleges in my part of the
country that have accepted their chil-
dren to go on to higher education and
then are sobered up by the extraor-
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dinary costs and wondering whether
they can afford it. Frequently, they use
their house as collateral, and now they
wonder whether they can afford it.
They see the ever-increasing cost of
gasoline, and they are struggling and
wondering if they can hold onto their
jobs, let alone their health insurance.

Serious economic times demand lead-
ership at the executive level and de-
mands leadership in the Congress and
demands a bipartisan response to these
challenges. We do not have that at this
time.

I will review briefly for the Senate
about where we are in terms of our eco-
nomic challenges.

I was asked yesterday morning—or 2
mornings ago, Monday morning—in
Boston whether we were in an eco-
nomic recession. I answered yes. When
asked how one would describe it, Amer-
icans surveyed think the economy now
is in recession; 76 percent say there is
good reason why they should believe
so. We have seen the response to these
economic challenges. We have seen
some $260 billion in subsidized loans to
banks by the Federal Reserve. We don’t
know how the public taxpayer is being
protected with these loans. We don’t
understand how the public interest is
being protected. We have seen public
loans at other times, and the most dra-
matic one was the automobile industry
when the Congress actually was repaid
for the loans. It was a successful nego-
tiation, without which we would have
seen the complete collapse of the auto-
mobile industry in this country and
the loss of millions of jobs. It was care-
fully worked out and the public inter-
est was protected. We don’t know what
those $260 billion in subsidized loans
now will mean. Yet when we asked:
Could we get the administration to
help and assist us with the extension of
the unemployment benefits, the answer
was no. No. No to $10 billion to help in-
dividuals who work and who want to
work, who have a history of working
and are losing their jobs because of the
economic downturn and need to have
that help and assistance in the interim
before they get the next job. Would the
administration help them? The answer
was no. Yet there is $260 billion in
loans to the banks. This isn’t right.
This isn’t fairness. This isn’t being re-
sponsive to the needs of families and
working people in this country.

This chart gives an idea about what
is happening. While wages have been
stagnating, consumers have been fac-
ing increasing costs, including the 84-
percent increase in gasoline. We have
seen health insurance costs continue to
rise by 44 percent, college tuition by 47
percent, and wages effectively stagnant
over this period, putting enormous
pressure on these families.

This chart shows that millions of
American families face losing their
homes. The number of foreclosures
were in the thousands in January of
2006, 100,000 in 2007, and 150,000 in Janu-
ary of 2008; it is up 124 percent from
2006. These are families who are losing
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their homes. This is a reflection of the
loss of homes by hard-working people
in this country.

We have now seen the growth of a
tent city, something that I think none
of us ever thought would again take
place in this country. All of us are
mindful of the extraordinary pressures
that still exist on families as a result
of Hurricane Katrina and the hardships
those people are facing. But by and
large, we don’t generally think that be-
cause people are going to lose their
houses to foreclosure, they are going to
be pushed outside. The growth of this
tent city has been a new phenomenon
in the landscape of America.

This shows that home prices in major
cities have fallen now by 11 percent in
the last year alone. This chart shows
what has been happening in different
parts of the country, and it has gen-
erally been going down across the
country. Some areas are suffering a
great deal more than others. The losses
in California, Las Vegas, and some of
the States in the South have gone
down a good deal more than others, but
nonetheless it has been across the
board, and it has been serious.

This chart demonstrates that the
economy is shedding more and more
jobs. In January of 2008, 22,000 jobs
were lost. In February of 2008, 63,000
jobs, meaning 85,000 jobs were cut in
just the past 2 months. We are going to
get more jobs numbers on Friday of
this week, and most believe we will see
this continued trend of individuals los-
ing their jobs. How many more indica-
tors do we need? When you find out you
are losing your home, you are unable
to keep your job, the costs of all kinds
of essentials which you need to have
any quality of life are going through
the roof—mot to recognize we have
some important responsibilities to our
fellow citizens.

This chart shows 7.4 million Ameri-
cans are competing for 4 million jobs.
These are the numbers of Americans
who are unemployed. These are the job
openings that are out there at the
present time. So we have many more
unemployed than there are job open-
ings. If that is the case—and these peo-
ple want to work, they are glad to
work, we want to give them an oppor-
tunity to work. Historically, we have
said to those people: We are going to
give you some unemployment com-
pensation to carry you for a while until
we get this number of job openings up,
a restoration of our economy, and then
you will be able to get the job. But
these same people who have worked
hard to try to provide for their family,
they need to be eligible for some unem-
ployment compensation. The trust
fund itself is in surplus at this time.
Workers have paid into the fund—and
if they haven’t paid in, they are unable
to gain resources, generally speaking.

So this is the reason we have been
struggling to get some help and assist-
ance in unemployment. This is a rather
ominous chart because this says econo-
mists predict unemployment will sky-
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rocket next year. This says in 2007 the
unemployment rate was 4.5 percent, 4.8
percent in 2008, and in 2009 it will be 6.5
percent. The lag time, historically, has
reflected itself in the increasing num-
bers of unemployed. In 2009, we are
going to see increasing unemployment
across this country. That is the phe-
nomenon.

If we know unemployment will con-
tinue to increase—and that was the
testimony before the Joint Economic
Committee—why aren’t we preparing
ourselves to reach out and make sure
this kind of pressure that is on these
families is reduced or at least accom-
modated to some extent? We know
what is going to happen.

This administration missed the boat,
so to speak, in understanding where we
are going in terms of the economy.
They should have known, but they
didn’t know. For some of us who look
at the record of the administration,
whether it is on Katrina or Iraq, we can
understand how they have missed the
boat on a number of different issues.
We are finding out they certainly
missed the economic boat.

Millions of Americans could lose
their health insurance in a recession.
We are seeing job losses and workers’
declining bargaining power and benefit
cuts. In a mild or moderate recession,
4.2 million Americans will lose their
health insurance. We know when that
happens, when they lose it, effectively
the waiting room becomes the emer-
gency room; that becomes their pri-
mary care. The average cost is $423 for
a visit to the emergency room. When
families lose health insurance, they go
to the emergency room. And who picks
up the tab if they don’t have the
money? It is the taxpayers who pay for
it one way or the other. This will mean
additional pressure on local taxpayers
who are going to be increasingly pres-
sured themselves because they will lose
benefits and they are going to have to
pay more in taxes, and the spiral con-
tinues.

Yet we have very little willingness
from the administration to assist
States and local communities to help
permit these families to retain their
health insurance, which they could do,
and which we have done at other times.

This chart is a sad indicator. This
says food stamp use nears record levels
as the crisis squeezes workers. We have
28 million Americans who are projected
to receive food stamps in 2009—record
numbers in the history of this country,
with families needing to use food
stamps because they are desperate.
This program was meant to be an
emergency program, and it is. But we
are finding more and more Americans
dependent upon it. Just visit the food
banks as I have. We have such superb
food banks in Boston and in Massachu-
setts which have been enormously ef-
fective. They are well run, and they in-
volve the community. We are finding
out about the difficulty they have in
getting good food and also the kind of
pressures they are seeing every single
day at the food banks.
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This is what is happening. This puts
millions more into poverty by 2011. The
number of people in poverty has grown
during this administration by nearly 5
million people, and over 1 million chil-
dren have gone into poverty. This is
going to get even worse in a recession.
These numbers are growing.

I listened this morning with a good
deal of interest about the increasing
number of school dropouts. Colin Pow-
ell was on most of the morning pro-
grams talking about it. It is directly
attributable to the increased poverty.
When you get increased poverty in
communities, you are going to have in-
creasing numbers of children who will
drop out, increasing amounts of gangs,
and increasing amounts of violence,
make no mistake. We have seen the
complete insensitivity of the adminis-
tration to providing assistance to local
communities, whether it was in the
COPS community policing program
which was such a success or the Byrne
grant programs that assist local law
enforcement. The administration says:
no, no, we have to cut those programs
back. We are seeing increasing poverty,
with all of its dangerous aspects.

These are very interesting charts.
This one shows 22 percent more work-
ers are exhausting Federal unemploy-
ment benefits today than at the start
of the 2001 recession. Since 1991, we
have extended unemployment com-
pensation by 13 weeks some seven
times. That’s seven times. In the last
20 years—listen to me now—we have
not had as high of a rate of long-term
unemployment at any time Congress
has first extended benefits as we have
at the present time. This is an extraor-
dinary phenomenon. These are fellow
citizens who have worked hard, want to
work, are continuing to look for jobs.
They haven’t even dropped out of the
job market. Yet they are being cut
loose here and being denied the unem-
ployment compensation. So what we
are demonstrating is increasing insen-
sitivity to these families.

I will just take a few more moments.
There are things that can be done. If
we were able to get Mr. Bernanke to in-
dicate that he believed some economic
stimulus program could be put into
place, we are looking for those that
have been tried, tested, and dem-
onstrated to have been effective.

You can see on this chart that for
every dollar invested in food stamps, it
had $1.73 of impact in boosting the
economy. For unemployment, it was
$1.64 of growth that you were buying
for every dollar invested. For infra-
structure, it is $1.59. The tax cuts the
administration favors do not have as
positive an impact. That is what we
need. We need to have programs that
will provide help and assistance for
them.

This chart illustrates how the costs
are rising faster than the rate of infla-
tion. So I think we know what needs to
be done. We need an economic stimulus
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program that is targeted to middle-
class and working families and will
benefit them. We heard today in the
Joint Economic Committee about what
we have been doing for the large in-
vestment firms which get hundreds of
billions of dollars, but still there is not
the will or desire to try to help real
families who are having a most dif-
ficult time of it. That is wrong. I don’t
think the American people will tol-
erate that. They should not. They
should be assured that there are many
of us who will not tolerate it and will
work effectively until we develop the
kind of economic program that is real-
ly going to reach out to these families
and say to our fellow citizens that help
is on the way.

Madam President, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. NELSON of Florida. I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
MENENDEZ). Without objection, it is so
ordered.

Mr. NELSON of Florida. Mr. Presi-
dent, we are on the mortgage fore-
closure bill, S. 2636. It is my hope, my
understanding that the two sides are
now negotiating as to whether they
can come out with a bipartisan pack-
age.

I rise to speak to the bill before us
that has come out of committee. I sup-
port it. I am a cosponsor. It is self-evi-
dent why I support the bill, because
our people are hurting.

There is no doubt that the housing
market in Florida is in shambles. Flor-
ida home sales last month were down
28 percent compared to this time last
year. The median home price in Flor-
ida was down 14 percent. At the same
time, foreclosures are skyrocketing.
January’s foreclosure rate ranked Flor-
ida third highest in the country. We
had the second highest rate of total
foreclosures nationwide, a 158-percent
increase from last year. One area of
Florida, Lee County, which includes
Fort Myers, Cape Coral, an area that
has been booming with growth, has the
highest foreclosure rate in the Nation,
sadly, with 1 of every 86 homes enter-
ing foreclosure. In one estimate, nearly
200,000 homes in Florida will be lost in
this year and next year due to fore-
closure. We have seen these horror sto-
ries on TV where the sheriff is knock-
ing on the door and forces the family,
with the children, out. If they are not
home, he has to go in and take all of
the furniture out of the home and put
it on the front lawn.

This crisis is not limited to subprime
mortgages or risky borrowers. It is de-
stroying entire communities. The rip-
ple effect translates into big losses for
each State’s economy—in Florida’s
case, a $36 billion decrease in home
value and tax base.

The bill before us provides some com-
monsense relief. It is designed to help
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struggling families keep their homes
and help communities that have been
harmed by foreclosures. It is going to
help people keep their homes by letting
them refinance out of the subprime
loans. It is going to fund housing coun-
selors to help those at risk of fore-
closure. A lot of people who face the
risk of losing their home are over-
whelmed because they don’t know what
to do. By providing some housing coun-
selors to help them work their way out
of this foreclosure problem, and, to a
certain degree, prime homeowners,
homeowners where the residence is
their prime residence, it is going to be
able to help them modify their mort-
gages in bankruptcy court. It is going
to give a new power to the bankruptcy
judge to modify that mortgage so the
person doesn’t lose the home from un-
derneath them.

This bill is going to take our commu-
nity development block grant funds to
help a community provide for the need-
iest, and through the CDBG funds, it
will help a city or a county to purchase
foreclosed properties and then turn
around and rent them or resell them so
we can get them back on the market as
fast as possible.

Additionally, it is going to increase
funds for foreclosure prevention coun-
seling. That is not the counselor I
spoke of a while ago, after and in the
midst of the foreclosure crisis. This is
to help somebody work out of the prob-
lem before it ever occurs. It also makes
more clear disclosures on mortgage
documents when the homeowner is
signing a mortgage in the first place,
in order that they know what is com-
ing, know what their obligations are
under the mortgage.

I am sure most of the Senators here
are going to support this legislation. It
is a question of being able to see if we
can get some agreement. The majority
leader is working hard to do that. It is
time we extended this relief to home-
owners, not just those on Wall Street;
in other words, those on Main Street as
well. That is what this bill does.

I yield the floor.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. I appreciate my distin-
guished friend allowing me to speak for
a minute.

I just completed a meeting with the
Republican leader, Chairman DODD,
and Ranking Member SHELBY. We have
an agreement in principle as to what
we are going to move forward on. The
two managers of this most important
legislation are now in the process of
drafting the principles into legislative
language. The staffs worked most of
the night to get where we are today. I
am not going to go into any detail as
to what has been accomplished, but it
is a robust package addressing the
issues, some of which were just ad-
dressed by my friend from Florida. We
will come back at 5 o’clock. They think
they can have the language drafted by
that time. It would be a substitute for
the House-passed bill that we are work-
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ing off of. At that time, we would hope
that there would be some discussion of
the substitute, that that would be
agreed to, and then we would start
amending that. Either people want to
take things out of it or add legislative
measures to it. I think we are moving
forward. This is good news for the
American people, and I am confident
we can process it fairly rapidly.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. COLEMAN. What is the status we
are in right now?

The PRESIDING OFFICER. We are
presently on the motion to proceed to
H.R. 3221.

Mr. COLEMAN. I ask unanimous con-
sent to speak as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COLEMAN. Mr. President, I con-
gratulate the majority and minority
leaders, the chairman of the Banking
Committee, Senator DoODD, and Senator
SHELBY. We have done something today
the American people should be very
proud of. I understand there is an
agreement to move forward on a bipar-
tisan agreement that would allow us to
address certainly one of the major con-
cerns impacting the American public
today; that is, the collapse of the hous-
ing industry, collapse of home values. I
believe this ties directly into the dif-
ficulties we are having with our econ-
omy. The fact is, there is less value in
homes and the ability to refinance.
Folks are not fixing up their homes,
doing renovations. In my State, folks
who cut down the timber, log it, truck
it, process it through sawmills, ulti-
mately the contractors, the construc-
tion workers who build, all have been
impacted.

When one person loses a house and a
series of homes are lost through fore-
closures due to refixing of mortgages,
adjustable rate mortgages which people
do not have the capacity to repay, that
impacts the value of every home in a
neighborhood. So we are seeing a sig-
nificant decline in many of our neigh-
borhoods, not just urban but through-
out the State and the country.

I congratulate the leadership of my
colleagues who have come together
with an opportunity to move forward
in an area of great importance and one
that I, as a former mayor and with the
privilege now to serve in the Senate,
understand and am deeply concerned
about.

I believe we have to move forward.
We now have an opportunity. The fact
is, in my State of Minnesota, commu-
nities are grasping for solutions to
stem the tide of our housing crisis.
Local leaders and concerned citizens
are working to prevent erosion of the
building blocks of their communities,
which are neighborhoods. Despite their
best efforts, neighbors can’t fight the
growing number of empty houses this
rush of foreclosures is bringing. Local
governments can’t fend off plunging
property tax revenues that make bal-
ancing the books nearly impossible. In-
dividual businesses don’t have a choice
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when fewer people are coming through
the door and they are faced with dif-
ficult decisions about which employees
they can keep on board.

As homes become abandoned, it
starts a vicious cycle. Abandoned and
vacant homes create blight, reduce the
value of houses around them, and the
opportunity for criminal activity in-
creases as those interested in law-
breaking seize upon the opportunity to
take advantage of other people’s mis-
takes.

When I was mayor, I believed in the
broken window theory. If a violent
crime happened in a neighborhood,
some would say: Why did it happen?
You would go back and say: Well, you
had a window that was broken, and it
wasn’t fixed. And then another window
was broken, and it wasn’t fixed. Then
the graffiti got on the walls, and the
gangs and the drug dealers and pros-
titutes hang out. All of a sudden, some-
body gets killed. We are seeing folks
abandoning homes, blighted neighbor-
hoods. This is spreading with very dan-
gerous and negative effects. Beyond the
loss of a home, the lives of those
around those homes are also impacted.
It is creating a downward spiral that is
difficult to stop.

I think we have a chance today in
this body to move forward in a way to
at least slow the downward spiral, not
stop it. This is a problem none of us
can solve on our own. There are some
problems that are too big for one party
to solve. This is one of them. Repub-
licans and Democrats need to come to-
gether to lift our neighborhoods out of
their crisis.

As a former mayor, I know the foun-
dation of our communities is based on
home ownership. Housing is the foun-
dation for strong neighborhoods. Hous-
ing creates good jobs, creates stable
places for workers to live. Housing has
created wealth. When there is trouble
in housing, the economy suffers, work-
ers suffer, families suffer. From my
travels and townhall forums during the
past several months back home in Min-
nesota, I have seen and heard firsthand
how this crisis is hurting my State.
Like every American, this crisis is at-
tacking the place I call home. It has
taken away from the folks I live
around, whom I worked hard to help as
mayor. There are communities and
neighborhoods that were struggling in
the 1990s when I got elected. We built
them up. Now many of them are start-
ing to fray and come apart. It is a very
personal issue for all of us. It is not
just an urban problem. In my State, it
is a rural problem as well.

I understand there are statistics
which show that Minnesota ranks sec-
ond in the Nation in subprime mort-
gages and foreclosure. According to the
nonprofit Minnesota Housing Link, if
current trends continue, the number of
foreclosures will increase by nearly 48
percent this year to 37,854. By contrast,
in 2005, there were 6,466 foreclosures.
Meanwhile, the housing downturn has
taken a toll on construction jobs in
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Minnesota. In the past 2 years alone,
15,000 of these jobs have been lost. But
behind these troubling statistics is the
human face that reflects the terrible
crisis.

This is about folks such as Joanne
Ness, whom I met at a forum earlier
this year in St. Cloud, MN. Joanne
spoke of a struggle to keep her house
as her adjustable rate mortgage pay-
ment soared from $1,300 to almost
$1,900 per month. Hers is a typical
story I hear time and again when I talk
to families around the State.

Similar to when my son would throw
a rock in one of Minnesota’s many
lakes—and you would see the ripple im-
pact—the impact of these foreclosures
is rippling throughout my State’s econ-
omy.

I mentioned the folks in the timber
industry. I was going to have a cup of
coffee with, I thought, a small group of
folks up in Aitkin, MN. It is in the
northeastern part of the State. It is
timber country up there. They talked
about how their businesses are hurt by
depressed softwood lumber prices.

Ron Enter and his wife stopped by
my office the other day to share how
the housing crisis has hurt their small
building materials business. According
to the Enters, their business sales have
dropped roughly by half, and they have
had to reduce their workforce from 25
employees to 15 employees. These are
more than numbers. These are moms
and dads who have family obligations
who are out of work. If you are out of
work, you lose your health care. It has
all sorts of impacts. It is not just about
numbers. If the housing market does
not improve, they warn they may have
to cut back to as little as six workers,
employees, in order to keep their busi-
ness going. These are moms and dads,
brothers and sisters, folks who are now
out of work.

We are acting not a moment too
soon. The time to act is now. It was
yesterday, but we are going to move
forward today, and I think that is tre-
mendous. Folks such as the Nesses and
the Enters are looking for us to work
together on solutions to the housing
crisis.

To that end, I joined Senators BOND
and ISAKSON and other colleagues of
mine in introducing, last month, con-
sensus-based housing legislation called
the Security Against Foreclosure and
Education Act or SAFE Act. There are
a number of provisions in this act
which I believe are now contained in
the compromise bill we will have a
chance to vote on.

Senator ISAKSON had a provision to
address the oversupply of homes that is
not only depressing home values but
the construction industry as well. He
originally had, I think, a $15,000 tax
credit proposal for the purchase of new
or foreclosed homes. I think we did
something similar in the 1970s, and it
had an impact in getting rid of some of
the excess inventory in the market. If
you get rid of excess inventory in the
market, it brings up the value of every-

S2325

one’s home. I understand the Isakson
provision in a modified form will be
contained in the bill we address. The
numbers may be somewhat different. It
may be $3,500 for 2 years. But it is a
step forward.

Another provision that I joined with
Senator SMITH in introducing last year
would allow State and local govern-
ments to use mortgage revenue bonds
to refinance subprime loans which have
fueled the surge in foreclosures. Again,
while this proposal, on its own, will not
solve the crisis, it can nonetheless
make a real difference for Minneso-
tans, such as Joanne Ness, who are
looking to get safer and sounder mort-
gages so they can keep their homes. I
understand this concept would also be
included in the bipartisan bill.

The bottom line is there are folks
who are hurting. We have a chance to
help them.

I have also looked at a provision that
would give returning veterans and
servicemembers additional protections
from foreclosure. These brave men and
women who have made such incredible
sacrifices on behalf of our country
should not be penalized by the threat
of losing their home because of the dif-
ficulties they face in their service
abroad.

As we work on this bill, I hope we
also look to provide, as I have proposed
with Senator MARTINEZ, temporary tax
relief for homeowners who are increas-
ingly using their retirement savings to
keep their homes. This helps folks such
as Terri Ross, a nurse whom I met at a
St. Cloud forum.

She had a situation in which she was
looking—she had an old house. She
moved into it. It needed to be updated.
She spoke to a mortgage broker who
said: No problem. She could not afford
to do it herself. They said: Listen, we
can get you to refinance. We will get
you additional money. You can put it
into the house to fix it up. She did
that. She was, I think, at the time pay-
ing about $700 a month. She did the fix-
ing up of the house, but with the col-
lapse in the value of the homes, by the
time it was done, her house was worth
less than what it would have been
worth with the addition of the money
she put in it.

She found herself also facing a rise in
mortgage payments to the point where
her mortgage had doubled. Now it is
$1,300 2 month. She originally had two
jobs, and she told the mortgage com-
pany she was going to get rid of one to
g0 to school. ‘““No problem.’”’ They were
not being very honest with her. She
had a problem. She started taking in
renters, working additional shifts—a
lot of problems.

In the end, one of the things she had
to do was to tap into—because she had
a good job; she had been working—her
retirement income. The problem is,
when you use your retirement savings,
you get hit hard with a 10-percent
early withdrawal tax penalty in addi-
tion to ordinary taxes.

Last month, USA Today ran a piece
entitled: ‘401(K)s Tapped to Save
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Homes.”” This article talks about how
Americans are ‘‘getting slammed with
taxes and penalties” as they try to
keep their homes.

So I hope my colleagues will work
with me on this concept based on my
HOME Act that would allow home-
owners who have fallen behind on their
mortgages penalty-free access to their
retirement savings as well as tax-free
savings so long as the withdrawals are
paid back within 3 years.

So you can put the money back, but
you avoid the very significant penalty.
This is not a silver bullet that solves
all the problems, but there are a lot of
folks who have worked hard over the
years who have found themselves, simi-
lar to Ms. Ross, in deep trouble, who
are forced to tap into retirement sav-
ings and then are penalized on top of
that. That does not make sense. We
should not penalize people for trying to
keep a roof over their heads and want-
ing to remain part of the community
they have called home.

I am optimistic we will make the
most of this opportunity before us to
stabilize the housing market and pre-
vent further damage to our economy
and our communities. People such as
Terri Ross and the Enters are counting
on us to work together to do so.

In the end, I believe our recently
passed economic stimulus package and
our current efforts to pass bipartisan
housing legislation will help to bring
brighter and better times.

These are difficult times. Folks are
hurting out there. They are worried
about the price of gas at the pump.
They fill their car up paying with a
credit card, and they wonder which will
get filled up first, their tank or their
credit limit. They are worried about
the rising cost of fuel. Many of them
got into these adjustable rate mort-
gages. Some of them have what we call
NINJA mortgages—no income, no jobs
or assets. Now the interest rate goes
up, the mortgage payment goes up, and
they are left in a home with less value,
and they are out of a home.

We have a lot of work to do. I am
pleased to be here today, after listen-
ing to the majority leader reflect that
a consensus has been arrived at, that
there has been agreement between the
chairman and ranking member of the
Banking Committee to bring forth a
proposal to this body that will allow us
to move forward on addressing one of
the major concerns facing the people of
this country, and that is the terrible
housing crisis that is undermining our
economy and, more importantly, is
hurting people—individual moms and
dads and others. We have an obligation
to step forward in the right way, in a
responsible way, and I am looking for-
ward to being a part of that discussion
this afternoon.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.
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Ms. STABENOW. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. HAR-
KIN). Without objection, it is so or-
dered.

Ms. STABENOW. Mr. President, I
come to the floor today to talk about
what is happening in the housing cri-
sis, which I know we are all extremely
concerned about, and to talk about
what is happening to families across
the country. We are in a crisis in
America.

Few States are being hurt as much as
my State of Michigan, which currently
rates sixth in the Nation in mortgage
foreclosures. Families are seeing their
life’s dream—their home—being lost as
a result of the crisis. Last year, over
87,000 households were in foreclosure—
87,000 families faced with the loss of
their piece of the American dream.

Every day we delay passing legisla-
tion, thousands more families lose
their homes and are stripped of their
American dream, their home. I thank
Senator REID, our leader, and Senator
MCcCONNELL, the Republican leader, for
coming together for the leadership of
our colleagues on both sides of the
aisle to forge an agreement, because it
is absolutely critical that we come to-
gether and take action as soon as pos-
sible.

I know that right now we are seeing
the final stages of putting together a
substitute amendment. I know it is our
majority leader’s position to move this
legislation as quickly as possible.

This year alone, over 20,000 house-
holds, 20,000 families, are in foreclosure
in Michigan. This crisis is only going
to get worse, which is why we have to
act now. We are hearing about the
broader ramifications—first starting
with subprime loans, and then to larger
home loans, and now to the larger fi-
nancial markets, where there is no cer-
tainty, and capital is drying up so that
entrepreneurs who want to start a
small business may not be able to do
S0.

The young person getting ready to go
to college who is looking to get a stu-
dent loan might not be able to do so.
There are broad implications because
the way the financial markets are
intertwined right now has created a
situation where it is imperative we act.
We have to go to the heart, to the cen-
tral piece that has started all of this,
which is to address what is happening
as it relates to home ownership and fi-
nancing.

It has become clear, unfortunately,
because of many hearings that have
been held and criminal investigations
that have been launched on the issue of
subprime lending that we have seen
manipulative practices and tactics as a
part of this problem—not the whole
problem but certainly a very important
part of it.

It has become clear a considerable
number of mortgage brokers targeted
subprime loan products to minority
borrowers, folks who are out doing a
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sales job, making something sound a
whole lot better than it is, such a good
deal, when maybe you have a senior
who needs a home repair, a roof done,
a new furnace, or a young family try-
ing to get into that first home and
they were told things that were not
true and, in some cases, were sold a bill
of goods.

On top of that, many of these bor-
rowers, many of these families, would
have qualified for a prime mortgage
with better terms.

We are only beginning to see the ef-
fects of this crisis and the results of
this kind of targeting. Foreclosures
have already led to the loss of property
values throughout entire communities
in Michigan. It may be that only one
home in a neighborhood has a fore-
closure sign in front of it, but what
happens to the values of the houses on
either side, the house across the street,
the house in the next block? This is im-
pacting whole communities. The result
is a credit crisis that is making safe,
affordable mortgages less available for
aspiring homeowners, putting the
American dream further at risk.

Families across Michigan are strug-
gling. Families across the Nation are
struggling. We know that for most peo-
ple, it is getting that home. It is going
from a renter to a homeowner, to tuck-
ing away that equity in the home that
brings someone the opportunity to be a
part of middle-class America. We know
that home equity has paid for young
people to be able to go to college and
for future dreams of those families.
That equity, that value of that home,
in too many cases is slipping away.

That is why I am proud to be part of
a majority in Congress that has al-
ready acted on a couple of key points.
Last December, we acted to pass my
legislation that would make sure at
least, as people are filling out their
taxes before April 15 of this year, they
would not be penalized with additional
taxes if they lost their home or had to
lose money on a refinancing. We passed
together—and I am very appreciative
of the fact that we were able to do
this—and President Bush signed the
bill that would basically indicate, as an
example, if you have a $100,000 mort-
gage and you are in a situation where
you have to sell for $80,000 or there is a
foreclosure and a resale of $80,000, that
you do not pay taxes on that $20,000 dif-
ference that is forgiven by the bank,
for instance. That does not count as in-
come toward you. What we have done
is eliminate the added insult to injury.
You lose your home and then you get
another tax bill. We acted last Decem-
ber to make sure that would not hap-
pen, and I am very pleased to have led
that effort.

We also passed provisions in the eco-
nomic stimulus package, as well as in-
creasing FHA’s ability to help families
facing foreclosure. We know we are in
the very final steps of having a con-
ference committee report done, and
this is a very important part of what
needs to happen.
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We also know that is not enough.
There is much more to be done, not
only to directly help families and com-
munities, but to create certainty with-
in the marketplace so that lenders who
are operating under the rules are regu-
lated, so our traditional lenders feel
confident to once again lend to others,
to each other, to be able to continue
our economy moving forward. That is
why I am very proud of, again, Senator
REID, our leadership, Senator DODD,
Senator BAUcCUS, and others who put
together the Foreclosure Prevention
Act of 2008 to help over 1 million people
stay in their homes and accomplish
three important goals that I hope will
be included as we come to a larger
agreement with colleagues across the
aisle so we have an approach that can
pass with strong bipartisan support.

We have brought to the floor of the
Senate and have asked for action—we
asked 3 weeks ago for action and we
are now back hopefully to the point
where we can get action on issues such
as keeping families in their homes by
increasing the preforeclosure coun-
seling funds so people can get help fig-
uring out the maze. Because of the fi-
nancial structuring, you can get a
mortgage and you can go back and
those folks don’t own the mortgage. In
fact, they are packaged together,
securitized, sold in the marketplace,
maybe even divided up. Maybe you
don’t have one entity that owns your
mortgage but maybe two or three. It is
an extremely complicated question. So
being able to help people get through
that situation with preforeclosure
counseling is very important.

Allowing State housing agencies to
issue $10 billion more in refinancing
bonds has been a part of our package
and I hope will be in the final package;
also, allowing homeowners in bank-
ruptcy to modify their mortgages. We
also include in our plan the ability to
help communities harmed by fore-
closures by allowing them to use com-
munity development block grant funds,
very important funds to support local
communities to purchase and rehabili-
tate foreclosed properties therefore,
enabling struggling communities to
focus on their properties.

We also have focused on businesses—
homebuilders and others—that at this
point need assistance through the Tax
Code to apply excess net operating
losses to prior years that were profit-
able to allow them to manage the ex-
cess in inventory and be able to move
forward and be profitable.

Our plan also includes help for fami-
lies to avoid foreclosures in the future
by requiring mortgage documents be
simplified.

These are important steps that will
help millions of hard-working Ameri-
cans and address the most important
issue causing our economic problems,
which is the issue related to housing
and financing.

I urge colleagues to come together to
act as quickly as possible as final plans
for a bipartisan bill are being put for-
ward.
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I would be remiss if I did not also
speak to one other piece of this, par-
ticularly for a State such as Michigan.
For us, it has not been the high values
on homes or even the financial mecha-
nism of adjustable rate mortgage arms
and so on. For us in Michigan, our
main cause of this problem relates to
the fact that people are losing their
jobs. It is unemployment, people losing
their jobs or finding themselves in a
situation where their income is cut in
half from $28 an hour now at $14 an
hour. The mortgage has not changed.
The cost of food has not changed. In
fact, it has gone up. Gasoline costs
have gone up. Everything is going up,
but wages are going down if they exist
at all.

In Michigan, these are not families
who were flipping their houses or spec-
ulating on real estate. These are hard-
working men and women who played
by the rules all their life, patriotic
Americans who have been devastated
by the current economic downturn,
devastated by policies that have al-
lowed us to export jobs rather than
products, which is what we need to be
doing.

In Michigan, we have been in reces-
sion for quite some time now. Middle-
class families are losing everything in
terms of jobs, homes, so on. Although I
have to say, we are tough in Michigan
and resilient and working hard to bring
new opportunities and new industries
to Michigan, but it has been very chal-
lenging for us at a time when since
2001, since this administration came
into power, we have lost over 3 million
manufacturing jobs in this country. It
is hard to believe. These are the jobs
that created middle-class America,
good wage, good health care, good pen-
sions, good way of life, good standard
of living. We have been at the fore-
front, unfortunately, in a global econ-
omy where we are not enforcing our
trade laws adequately, where we are
not addressing health care costs in a
way that makes sure everyone is cov-
ered but does not cause us to have
health care costs going through the
roof.

By not addressing those issues—even
though I have to say I am very proud
to be part of a caucus that has tried at
every effort, tried in every form we can
to address those issues, but despite
that, we have not seen what needs to be
done in this country to create a level
playing field, to create a race to the
top so other countries are coming to
us. Instead, we see pressure for a race
to the bottom.

In Michigan, families are seeing, un-
fortunately, their American dream
turn into an American nightmare be-
cause of lack of action on those issues
that relate to fighting for middle-class
America in this country and to keep
middle-class America in this country.

I do not want to lose sight of these
families. The housing bills in front of
us are very important to help families,
but I hope that in the not too distant
future we will do something else that is
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incredibly important to help these
families keep making the mortgage
payments, and that is to extend unem-
ployment benefits. In every other time
of economic downturn, a recession, this
Congress has responded, whether it be
a Democratic President or Republican
President, to extend the benefits to
those hard-working Americans who
have lost their jobs through no fault of
their own so they can continue to put
food on the table, to pay the mortgage,
keep a roof over their head while they
work very hard to find another job.

No one gets rich on unemployment
compensation. People are getting on
average 40 cents on every dollar
earned. Nobody is operating without an
extreme struggle even on unemploy-
ment compensation. But we know it is
the right thing to do, the moral thing
to do for families.

We have been told that one of the
two things that have the most eco-
nomic stimulus is extending unemploy-
ment compensation. Why? Because if
you are unemployed, you are not decid-
ing: Gosh, do I save that money coming
in or do I spend it? You have to spend
it. You have to spend it to keep a flow
for your family. So we know it has a
tremendous economic stimulus effect.

The other point that is so critical—
and I want to give tremendous credit
to our Presiding Officer, the great Sen-
ator from Iowa, the chairman of the
Agriculture Committee, for his incred-
ible commitment to extending and
strengthening the food programs in
this country—food stamps, nutrition,
school nutrition. But as he has said so
eloquently on so many occasions, in-
creasing the dollars for food stamps
immediately goes into economic stim-
ulus because when you receive that
help, you are going right to the grocery
store and you are buying the food your
family needs. There is something
wrong in this country when the best we
can do at the moment is $1 per person
per meal. I thank the Presiding Officer
for his efforts. This is one of the key
things we can do to help families.

In Michigan right now, we not only
have an unemployment rate that is the
highest in the Nation, 7.2 percent, but
we also have one out of eight people on
food stamps. These are folks who never
thought in their life they would need
help, never dreamed they would need
help and now find themselves in a situ-
ation.

We have heard a lot over the last
months from the administration that
things are not as bad as we think, that
the underlying economics are fine, al-
though that has changed in the last 3
weeks. But we keep hearing that there
is not enough evidence to show that we
need to increase unemployment com-
pensation or help people put food on
their tables. But we also know that
every economic indicator says exactly
the opposite. And we are now hearing
from the Bureau of Labor Statistics
and Goldman Sachs that by the begin-
ning of next year, which is coming fast-
er than we would like, in January of
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next year, the national unemployment
average will be 6% percent.

Families expect us to act and do
something when this kind of evidence
is available in terms of the economy.
We took action in 2002 across the aisle
in extending unemployment benefits,
and yet I don’t understand why that is
not at the top of the list right now.
Over 41,000 people in Michigan lost
their unemployment insurance benefits
in the first 3 months of this year, and
millions more across the country will
lose that help for their family by the
end of the year. Something has to be
done.

We are talking about people who
were working, the middle class of this
country who have lost their jobs, prob-
ably related in some way to this econ-
omy and what is happening. The job
may have gone overseas, it may not,
but they are in a situation where they
are losing their jobs. We can not turn
our backs on them.

The housing package in front of us is
a critically important step, and I want
to congratulate again everyone in-
volved in coming to this point. I hope
we have something we will be able to
move quickly on, with a very strong bi-
partisan vote. Then I hope we are going
to move just as quickly to those areas
we know are desperately needed for
families and that will have an imme-
diate economic stimulus effect; to be
able to do those things that will sup-
port the dignity of work.

The majority of Americans are not
looking for a handout from anybody.
They are looking for an opportunity to
care for their own family and to work
hard and to be able to have the Amer-
ican dream. They are looking to us to
understand what is going on not only
in Michigan but across the country and
to act to support them.

Mr. President, I suggest the absence
of a quorum

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. VITTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. VITTER. Mr. President, I also
ask unanimous consent to speak as in
morning business for up to 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HEALTH CARE REFORM

Mr. VITTER. Mr. President, I rise
today to help initiate an important dis-
cussion, an important discussion about
health care, the enormous need for fun-
damental health care reform, and an
important debate about what prin-
ciples we should follow, what model we
should use in furthering this vital and
necessary health care reform. This is a
class project, if you will, and I am
joined by many Members of my Repub-
lican class here in the Senate, specifi-
cally Senators BURR, COBURN, DEMINT,
MARTINEZ, THUNE, CORKER, and
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ISAKSON. All of us will be coming to the
Senate floor and coming to other fo-
rums over the next 8 weeks to talk
about this vitally important issue.

I think on some points there is near
unanimous agreement among Ameri-
cans, points like our health care deliv-
ery system and finance system truly
are broken. Health care is not available
or affordable to far too many Ameri-
cans. The uninsured problem in this
country is extremely worrisome, and
just as worrisome, quite frankly, are
the challenges some insured folks face
in terms of keeping their insurance in
the face of dramatically rising costs.

On these points, as I say, I think
there is near unanimous agreement,
and that leads us to a conclusion that
virtually every American has reached:
We need to act. This is a very real con-
cern of every American family, and
those of us in Congress need to come
together in a spirit of bipartisanship,
with open minds, and act on this cru-
cial issue. As we do so, though, I think
it is very important to lay out our
choices in models—what the alter-
natives are. As I said, that is what I am
doing with my fellow Republican class-
mates, laying out a particular vision of
what that reform can look like, what it
should look like, and what principles it
should embody.

Again, I recognize and thank Sen-
ators BURR, COBURN, DEMINT, MAR-
TINEZ, THUNE, CORKER, and ISAKSON for
joining me in this effort. They will join
me tomorrow at the Heritage Founda-
tion to do a similar kickoff, to talk
about this important debate, to talk
about the principles we should follow
and the choices we face. As I said, we
will lay out, over the next 8 weeks,
what we think that vision for a sound-
er, healthier future should be.

We are going to start that discussion
by talking about guiding principles.
Before you get to the specifics, before
you get to proposals, before you get to
bills, you need to have a sense of what
you think the guiding principles for re-
form and positive change should be.
Let me just start the discussion off by
suggesting some of those core guiding
principles that I share with my Repub-
lican classmates who are coming to-
gether on this issue. We believe a num-
ber of significant things.

First, we believe individuals and fam-
ilies should be in control. Individuals
and families should own and control
their own health insurance, rather
than have the Government mandate
something. That is perhaps the first
and most basic and fundamental guid-
ing principle.

In concert with that, we believe indi-
viduals are capable of and better at
choosing their own health insurance
plan than Government bureaucrats or
insurance bureaucrats. That goes hand
in hand with empowering the indi-
vidual and empowering families.

We believe the current cost of health
care regulation makes access to health
care unnecessarily expensive for every-
one and lowers quality. Everyone ac-

April 2, 2008

knowledges the current high cost of
health care. We believe a huge part of
that is the cost of health care regula-
tion. We believe existing Government
programs can be improved and modern-
ized and made more efficient, and that
should happen. But we also believe part
of that should not be dramatically ex-
panding those programs to cover far
more classes of individuals and more
income levels than were originally pro-
posed.

We believe encouraging competition
in the marketplace is the key to low-
ering health care costs. That, again,
goes hand in hand with empowering in-
dividuals and empowering families—
giving them choice, not dramatically
expanding the Government sector.

We believe and recognize that seniors
have increasingly turned to Medicare
Advantage Plans because in so many
cases they offer a better value and a
higher quality of care for traditional
fee-for-service Medicare, so we strongly
support that option—not making it
mandatory but that option in terms of
the future of Medicare.

Finally, we believe taxes should be as
low as possible and the Tax Code
should be changed to actually give
more power to individuals, give more
power to families in choosing and buy-
ing and owning their own health care.

That is a fundamental principle on
which we outline our vision. As I said,
once you acknowledge the enormity of
the issue, the need for fundamental
change which almost all of us do, once
you lay out guiding principles, funda-
mental core principles which should
help chart our future, then you can
more fully get to the choices there are
in the debate that we need to have in
the Congress—in the Senate and the
House—and much more broadly in the
country.

Over these next 8 weeks we are going
to be highlighting those choices and
those differences. I think this is very
important to do, particularly in a
major election year, because as we lead
up to the fall elections, these choices,
in fact, are going to be a big part of our
choices for candidates for President,
for candidates for the House and for
the Senate.

So over these next 8 weeks my col-
leagues and I will be talking about not
only our guiding principles, what vi-
sion that sets out, but also the funda-
mental choices from which we have to
choose those guiding principles, that
vision, and that model, or to choose a
very different Government-dominated
model.

So we will be talking about some of
those choices: No. 1, running health
care by the Federal Government or em-
powering individuals through private-
owned insurance, the fundamental
choice that is at the center of this de-
bate; No. 2, forcing certain types of en-
rollment in large national or Govern-
ment programs versus expanding op-
portunities for individual choice; No. 3,
mandating requirements which are
often expensive mandates that add to
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the cost of health care through health
care regulation versus creating more
choices and alternatives and flexibility
which can both empower the individ-
uals and lower cost; No. 4, how we deal
with seniors, whether we take away
their choices in Medicare Advantage
and in drug plans or we keep and even
expand their choices in these and other
areas; finally, No. 5, raising taxes to
support a Government-dominated
model versus tax fairness, lowering
taxes or creating tax deductions or
credits which empower individuals to
choose and buy and own good coverage.

Again, that is a quick preview of the
next 8 weeks of our discussion and of
some of the clear and quite stark, in
some cases, choices we face as we have
this debate.

In closing, let me say I think this is
exactly the sort of discussion and de-
bate we should have in the Senate. We
should be responding to the American
people’s appropriate concern with the
crisis we face in American health care.
We do have a broken system in terms
of getting health care to all Americans.
Far too many Americans are unin-
sured. Far too many other Americans
face real worries about being able to af-
ford health care in the future.

We do not have the accessibility and
the affordability we need. So we need
to respond. Again, I think it is appro-
priate we start with guiding principles,
what should be the fundamental guid-
ing principles we use as we come up
with specific proposals, specific plans,
specific legislation. Then that, in turn,
leads to a necessary and healthy dis-
cussion of what the real alternatives
are, whether we want a system where
we empower the individual and the
family to choose and buy and own good
coverage or whether we want a system
where the role of the Government in-
creases even further, and by definition
it narrows individual and family
choice.

I look forward to this debate as we
lay out our ideas. This group of Sen-
ators, we are going to expand on these
ideas somewhat tomorrow at the Herit-
age Foundation. We will be back on the
Senate floor over the next 8 weeks
talking about these guiding principles
and these choices. We will be in many
other venues in our States, in the Na-
tion’s Capital, all around the country,
to promote this extremely important
debate as we acknowledge we must fun-
damentally, dramatically reform our
health care system to give all Ameri-
cans accessible, affordable, high-qual-
ity health care.

The PRESIDING OFFICER (Mr.
TESTER). The Senator from North Da-
kota.

Mr. DORGAN. Mr. President, I have
often over the years reminded my col-
leagues of a verse of a song of Bob Wills
and the Texas Playboys from the 1930s.
The verse in the song from the 1930s by
Bob Wills and the Texas Playboys was:

The little guy picks the cotton, but the big
guy gets the money. The little bee sucks the
blossom, and the big bee gets the honey.
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Never is that more evident in almost
every decade than it is evident today,
at this point, in this decade, with what
is happening in Washington, DC.

Some big economic interests get a
headache, the Federal Reserve and the
Government rush with a pillow and as-
pirin to see if they can put them to
bed, help them out, give them some
comfort. Sure enough, we are now told
for the stability of the financial sys-
tem, a big investment bank has to be
bailed out. We will assume $29 billion
worth of risk for the American tax-
payer, and another investment bank
will be able to buy the investment
bank that is failing for about $1.2 bil-
lion. So J.P. Morgan will buy Bear
Stearns, it will cost them $1.2 billion,
and the American taxpayers will offer
$29 billion as a backstop to at least
what is in some cases bad commercial
paper by the investment bank that was
failing.

I do not come to the floor suggesting
we should do nothing, and I do not even
know whether what the Fed has done is
the right thing. All I know is if ‘“‘too
big to fail’’ really means too big to fail,
not just for banks but for investment
banks that are unregulated, or for
hedge funds that are unregulated, if
they are then ‘‘too big to fail”” how
about having some regulators look
over their shoulder to see what they
are doing.

If the American taxpayer is going to
have to bail out their mistakes, how
about let’s have some regulators take a
look at what is going on in some of
these organizations.

Now, I want to give a little history
before I talk about the bill on the Sen-
ate floor, which I support. I want to
talk about a little history of where we
are. I am not going to talk about the
excessive speculation of the price of oil
that now has the price of oil $20 or $30
a barrel over where it ought to be—
that is, hedge funds and investment
banks, an orgy of speculation in the oil
futures market. I am not going to talk
about that. I am not going to talk
about our trade deficit that is $2 billion
a day, every single day, $800 billion a
year at this point. I am not going to
talk about how much we have to bor-
row in budget policy. That is $800 bil-
lion in the coming year—combined, by
the way, that $800 billion. That is $1.6
trillion on a $14 trillion economy in a
single year. It does not take a genius
to take a look at this country and see
that this administration’s fiscal policy
and trade policy is way off track and
dangerous to this country.

But I am going to talk about the
subprime loan scandal and about the
decision that we are not going to regu-
late anything. Now I know regulation
is a four-letter word to some. But let
me describe what the new head of the
Securities and Exchange Commission
said in 2001 when he came in. He an-
nounced that it was going to be a new
day at this Federal agency, at the SEC.
It was going to be ‘“‘a business-friendly
place.”
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So we have regulatory agencies that
are supposed to be wearing striped
shirts. They are the referees. They an-
nounce: Look, it is a different day. It is
going to be business friendly around
here.

Well, it sure was business friendly.
And look at what is going to happen to
the American taxpayer as a result of
what was going on. I want to recite a
few things of what has happened. We
are talking about legislation that re-
sults from the subprime loan scandal.

Most people would not know a
subprime loan from any other term. I
mean, that sounds like foreign lan-
guage, subprime loan. All of a sudden
now it is in our lexicon. We understand
it is a scandal.

Let me describe part of what it is.
Home ownership is part of the Amer-
ican dream. I mean it is what people
aspire to become, homeowners. And we
understand, and we have also under-
stood, people cannot lay out the cash
for the home they want to buy. As a re-
sult, we have had a home mortgage
system in this country. It has worked
pretty well.

It used to be kind of a sleepy indus-
try, kind of quiet. It was an industry
where when you needed to buy a home,
you needed to borrow money because
you did not have the cash for it, so you
went to a savings and loan, a lending
institution. You sat across from some-
one who was wearing a gray suit and a
nice white shirt and maybe a red tie.
They were very understated. They
knew their stuff.

They said: Look, let’s figure out
whether you can afford this home. Tell
us what your income is. We will go
through all of the numbers and see if
you can afford this home. They were
very careful on both sides to determine
is this a home you should buy. Then
they got the mortgage and put them in
the home. They made monthly pay-
ments and realized the American
dream.

The reason the housing industry and
home ownership is so important, is
that it is a barometer of this country’s
economic health. It is about employ-
ment, it is about putting people to
work, not just building the homes but
building the refrigerators and the heat-
ers and the carpet and all the things
that go into those homes as well.

Now, for many decades the home
mortgage industry had a lot of good
people working in it. Still does. There
are a lot of good people out there today
who are going to sit across the desk
from somebody who wants to own a
home and are going to give them a
home mortgage, and they are going to
abide by all of the rules. They are
going to make sure the person can af-
ford that home. There are some good
people working in this industry. No
question about it.

Then there are some real shysters,
some real carnival barkers. I want to
talk a little bit about them. Now, this
industry has spawned a new breed of
people in addition to the good ones I
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have talked about. This was a sleepy,
time-honored activity to write mort-
gages. All of a sudden it is like a
Roman candle. Someone put some pow-
der in it, and, boy, it has been a go-go
industry.

The problem is, as I described the
regulator in 2001 who took office and
said: It is going to be more business
friendly around here, the problem is it
was too business friendly. No one was
watching.

Oh, we all watched in the morning
when we brushed our teeth. If you had
a little television set in the bathroom
as you were brushing your teeth you
would see the commercial come on the
television.

It would say this—this is a real one,
by the way. Zoom Credit—I do not
know this company, but here is what
they said: Credit approval is just sec-
onds away. Get on the fast track at
Zoom Credit. At the speed of light,
Zoom Credit will preapprove you for a
car loan, a home loan, a credit card.
Even if your credit is in the tank,
Zoom Credit is like money in the bank.
Zoom Credit specializes in credit repair
and debt consolidation too. Bank-
ruptcy, slow credit, no credit—who
cares. Come to Zoom Credit.

What an unbelievable business plan.
Well, this would have to work in a
business-friendly administration be-
cause if anybody was watching, they
would say: What are you thinking
about? What are you doing? That is not
a business plan. That sounds like the
front end of a sideshow in a carnival.

Well, Millenia Mortgage, here is what
they said as you are brushing your
teeth watching a little television in the
morning. Here is the advertisement: 12
months, no mortgage payment. That’s
right. We will give you the money to
make your first 12 months’ payments if
you call in the next 7 days. We pay it
for you. Our loan program may reduce
your current monthly payments by 50
percent and allow you no payments for
the first 12 months.

Now, what they did not tell those
folks is what you do not pay goes on
the back end of the loan. It is going to
cost you much more later. By the way,
this reduction of 50 percent, that is a
front-end teaser rate. When it resets in
3 years, you are not going to be able to
pay your mortgage. I am sorry, you are
not going to be able to pay it. They did
not say that.

Then the largest mortgage broker in
the country, Countrywide, Country-
wide Financial—by the way, they went
broke. Bank of America is buying
Countrywide. And now some Country-
wide executives are starting a new
business, a new corporation, just an-
nounced in the Wall Street Journal
last week, to buy distressed mortgages
and resell them for a profit.

From the executives of this company,
Countrywide, the largest mortgage
broker said: Do you have less than per-
fect credit? Do you have late mortgage
payments? Have you been denied by
other lenders? Call us.
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That is unbelievable. Now, let me tell
you a little bit about Countrywide
Mortgage. I do not really know them
either except I have read the news-
papers and read the reports.

Mr. Mozilo was the CEO of Country-
wide. And in 2005, a couple of years ago,
Countrywide Financial was named to
Fortune magazine’s prestigious Com-
pany of the Year Honor Roll. Company
of the Year Honor Roll.

Mr. Mozilo, the CEO, received the Ho-
ratio Alger Award, and Barron’s maga-
zine named him as one of the world’s 30
most respected chief executives. In
2006, Mr. Mozilo earned $142 million and
was celebrated as the growth executive
taking this high-flying mortgage lend-
er into new heights.

Even as he was touting his com-
pany’s success, he was selling $138 bil-
lion worth of his company’s stock from
August 2006 to 2007. He sold $248 million
in stock, according to the Associated
Press.

Most people don’t know what this
kind of carnival atmosphere was about.
It gets to something I wished to talk
about with respect to the legislation.
Some people say: If you had a mort-
gage and couldn’t pay for it, that is
your fault. That is the victim’s fault.

I understand. I believe those who
have been victimized have some re-
sponsibility. But I wish to tell you
about what happened. We had a new
breed of mortgage brokers cold calling
people who lived in their homes and
had a mortgage, predatory lending
with high-pressure tactics, calling
them on the phone and saying: I have a
better mortgage for you. You can cut
your monthly house payment in half.

What they didn’t tell them was this
new teaser rate was going to reset at
an unbelievably higher rate later, and
they would have prepayment penalties
in this mortgage so they couldn’t get
out of them. They didn’t disclose that.
They didn’t disclose there were also
going to be escrow payments on top of
that. So a lot of people got duped by
these carnival barkers portraying
themselves as brokers to put them in a
new mortgage they couldn’t possibly
afford. It is called subprime.

We now understand, from statistics I
have seen, that 60 percent of the people
who got subprime mortgages actually
would have qualified for regular mort-
gages at much better and more desir-
able rates. But they were stuck in
subprime. Do you think they are not
victims? Let me say again, 60 percent
of the people put in subprime loans
shouldn’t have been there. They should
have gotten regular mortgages. But if
you put somebody in a million dollar
mortgage in subprime with a prepay-
ment penalty and a teaser rate, a
broker could get up to $25 or $30,000 in
a front-end bonus for writing that
mortgage. That is what was happening.

The techniques were almost unbeliev-
able. The mortgages were not like the
old days where you just go get a mort-
gage. Here is what Countrywide and
others did. Through financial engineer-
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ing, they sliced and diced a lot of new
things. They said: We are going to offer
something new. These are called af-
fordability loans, adjustable rate mort-
gages, interest rate only loans, reduced
documentation or no-doc loans. Inter-
est-only loans, with those loans the
borrower was told: You don’t have to
pay any principal at all. You just pay
the interest. The principal, of course,
goes back on the back side at a much
higher rate. Then they were told there
is a pay option, the adjustable rate
mortgage, which allowed the borrower
to pay only a portion of the interest
and none of the principal. So you could
pay only a portion of the interest, not
even the full interest, none of the prin-
cipal. Then, if you decided you would
select the no doc, you had an option of
not documenting all your income. You
didn’t have to have full documentation
of the ability to pay. For that you paid
a little higher rate, but you actually
get a mortgage that said: You don’t
have to pay all your interest; you don’t
have to pay any principal; and you can
decide that you want to get a no-docu-
mentation loan.

Does this sound like good business?
It doesn’t to me. Why were they offered
that? High rates, high yields? Because
if you package this up, if you can con-
vince somebody through a cold call to
dump their current mortgage, take a
new mortgage with a teaser rate, and
then you put these all together in a big
old basket, mix them up like you mix
sausage with hamburger, this is akin
to putting sawdust in sausage, as they
used to do in the old days as a filler,
you put sawdust in sausage, what these
financial engineers did and the mort-
gage banks and the hedge funds, they
securitized it all. As they put these
subprimes in with the other mortgages,
then they would slice them up and dice
them and resell them. They had a pret-
ty decent rate on them. So this is all
about profit and greed. If you have one
of these securities that is backed by
these new mortgages, it paid a higher
rate.

That is a good thing; right? Hedge
funds are buying it. Investment banks
are buying it. They are all up to their
necks wallowing in the corncrib simi-
lar to a bunch of hogs making a lot of
money. I described yesterday how
much money the executives at Bear
Stearns made in bonuses in 5 years
leading up to last year; hundreds and
hundreds of millions of dollars for the
top three guys. They have the money,
JPMorgan and their investment bank,
and the American taxpayer is on the
hook for $29 billion worth of risk.

I don’t wish to come and talk about
the bill on the floor without under-
standing how we got here. It goes back
to Harvey Pitt and what he said when
this administration made him the head
of the SEC. He said: This is going to be
a more business-friendly place. I guess
it was. I sure guess it was. Now, 7 years
later, we have a Secretary of the Treas-
ury prancing around town saying this
is not a regulatory problem. This is not
about a lack of regulation.
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That is exactly what it is about. If
you don’t understand that, I am sorry,
you need glasses. That is exactly what
this is about.

Who sat around on their hands and
allowed predatory lending to take
place? Who sat around and watched
these brokers make massive amounts
of money? Watched Countrywide run
up these mortgages where you don’t
have to pay all the interest, don’t have
to pay any of the principal? Who sat by
and watched that happen? Does any-
body think there are not victims out
there? Of course, there are. But does
anybody think there aren’t a lot of
winners? You bet your life there are a
lot of winners. They made a massive
amount of money, and now the Amer-
ican taxpayer is being told: You are
going to have to provide the backstop
because these companies are too big to
fail.

If investment banks and hedge funds
and others that were wallowing in this
corncrib grunting and shoving, if they
were too big to fail, then, in my judg-
ment, they have a responsibility to ac-
cept regulatory standards by those in
the Federal Government who are re-
sponsible to make sure the American
taxpayer is protected.

I have been on this floor now for 4
years or so talking about the need to
regulate hedge funds. Hedge funds are
only about a $1.2 to $1.5 trillion value.
But they are responsible for one-half of
all the trades on the New York Stock
Exchange every day. Think about that.
Think of the impact they have. We are
now securitizing everything. All these
financial engineers are creating all this
dark money that is not transparent to
anybody, moving back and forth. They
are all making money. Mr. Mozilo,
head of Countrywide, made a massive
amount of money, hundreds of millions
of dollars, was feted as a genius. I no-
ticed the other day he and the No. 2
person at Countrywide, as a result of
this acquisition, the two of them get
$19 million as a part of the acquisition
by Bank of America.

So is it a case where the good bee
sucks the blossom and the big bee gets
the honey? It looks that way to me.
The good little guy picks the cotton;
the big guy gets the money. The ques-
tion is, What do we do?

This administration, for 7 years now,
has said: We don’t need to regulate. We
don’t need to look over anybody’s
shoulder.

You would have thought we would
have learned that with Enron. I chaired
the hearings where Ken Lay came to
the Senate and took the fifth amend-
ment in front of the Commerce Com-
mittee. I chaired those hearings. I
would have thought perhaps we would
have learned something, that the ad-
ministration would have learned some-
thing about the need for effective regu-
lation. With Enron, the top folks got
rich as well. They made a lot of money.
Guess what. All the rest of the families
who invested in that stock at the ad-
vice of the chairman who was dumping
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his at the same time, all those families
ended up with nothing. You would have
thought we would have learned some-
thing.

Let’s learn something from this. The
legislation on the floor today is a piece
of legislation I strongly support. It is
not all that we have to do, but at least
it is a step we have to take now. I com-
mend Senator REID and others, Senator
DoDD, many others who have worked
on this legislation. It will not wave a
wand and fix everything, but at least it
begins to answer the question: If we are
willing, if the Congress and the Federal
Reserve Board and the administration
are so anxious to promote financial
stability by saying those that have
been unregulated are still going to be
too big to fail and the American tax-
payer must ante up the money for the
risk, if we are going to do that, why
would we turn a blind eye to so many
victims who now are losing their
homes? It is estimated, in the next cou-
ple years, we will have 5 million people
who will be moved out of their homes.
I am talking about 5 million. All those
families are going to come home some-
day and find out: We can’t live here
anymore because we are being evicted.
The question is, Can we help some of
them?

One of my concerns has been, I don’t
want the American taxpayer to be re-
quired to help somebody who saw this
big old housing bubble begin to develop
and decided, I am going to ride the top
of that bubble. I want to invest in some
things and flip it every 6 months, make
a bunch of money. It is not in my in-
terest to say the American taxpayer
should finance that speculation. If they
made those judgments and were wrong,
I am sorry, that is a penalty they have
to pay. But those folks who live in
their residence and were victims of
predatory lending, those folks who got
bad mortgages, whose terms were not
disclosed—and we have had testimony
before the Commerce Committee about
this, that the materials given to some
of the homeowners never even disclosed
what the reset interest would be, at
least in language that could be under-
stood by the average homeowner, did
not even disclose there was going to be
an escrow payment on top so, when the
reset occurs in 3 years, you go from a
mortgage payment you can easily han-
dle to a mortgage payment there isn’t
anyway you could make, that family
then is out of luck. I think for purposes
of stability and for purposes of fairness
we ought to reach out and provide
some assistance. That is what this
piece of legislation does. As I indi-
cated, the legislation applies only to
owner-occupied primary  residents.
They are the only ones who would be
eligible. It has five principles and those
five principles are sound. Long-term af-
fordability, we are trying to create
some new equity for troubled home-
owners. The new loans will be based on
the family’s ability to repay. That will
provide some stability for sustainable
home ownership. This is not an inves-

S2331

tor or lender bailout. We are not bail-
ing out investors or lenders. What we
are doing is helping those who are in
the home, only owner-occupied homes.
There is no windfall for borrowers. The
borrowers will share their new equity
and future growth appreciation equally
with the FHA. It will, I think, do some-
thing to provide some stability and
some confidence and some liquidity
and some transparency in the credit
markets, which is very important.

I have spoken longer than I intended,
but I did wish to give some background
to why we find ourselves in this posi-
tion. We should not be here. I don’t
know anybody here who thinks it is
smart for a company that decides it is
going to advertise, if you have bad
credit, if you have been bankrupt, you
can’t make your payment, come to us,
we want to loan you money. That is a
business plan? Not where I come from.
Yet that is what has been going on. It
has been akin to a carnival.

Now all this inept business practice
comes crashing down, and guess who
gets hurt. The American taxpayer and
the homeowners. The question is, What
can Congress do? We know what the
Federal Reserve Board has done. The
Federal Reserve Board has responded
with cuts in their interest rates. They
have a couple different interest rates
that they apply, and they have been
cutting those interest rates.

One of my major concerns is the Fed-
eral Reserve Board and the Secretary
of the Treasury misunderstand a por-
tion of what has caused this critical
area that we are in. Yes, the subprime
loan scandal was the fuse. When that
fuse was 1it, the explosion occurred.
Yes, that is the case. But it is also the
case that the electronic herd in this
world, the currency traders, those who
take a look at what are the fundamen-
tals, what is the foundation of the
economy of a country, they look at
this country, and they see an economy
that is desperately off track. They see
an administration that decided long
ago we are going to fight a war, and we
will not pay for it. We intend to fight
a war, and we will send the soldiers
overseas. They can strap on ceramic
body armor in the morning and be shot
at in the afternoon. But we will not
ask the American people to pay a
penny for it. Two-thirds of a trillion
have been added on top of the debt by
this President, all of it requested as
emergency funding. Two-thirds of a
trillion, and we are told as of yesterday
he is going to ask for another $100 bil-
lion. We are going to have to borrow in
budget policy $800 billion in this com-
ing year.

On top of that, we have the highest
trade deficit in the history of the coun-
try. I have written a book about that
issue. It is the highest trade deficit; $2
billion a day we import more than we
export. Currency traders look at that.
They look at the budget problem. They
look at the trade problem, and they
say: That doesn’t add up. That can’t be
sustained.
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Warren Buffett has always said:
Every bubble is always destined to
burst; the question is when. The hous-
ing bubble burst. Probably not sur-
prising. But he has also said this fiscal
policy and this trade policy is not sus-
tainable. I use him as a quote because
I have a lot of respect for Warren
Buffett. He analyzes pretty well what
is going on. We have a responsibility to
do what is right. On fiscal policy, if we
are going to spend money, we have to
pay for it. If that is difficult, if it is
tough to ask the American people to do
that, maybe then we shouldn’t spend
it. If it is important to spend it, then
maybe we have a responsibility to say
to the American people: Here is why.
Here is why it is important for the fu-
ture of this country.

My hope is we will pass the HOPE for
Homeowners Act of 2008 as a first
step—just as a first step. I think there
is a lot to commend it. But there is so
much more to do.

The book that McCullough wrote
about John Adams was a fascinating
book, going all the way back to the
start of this country.

John Adams, as they were trying to
put this new country together, traveled
a lot. He traveled to Europe and else-
where, representing this new set of
colonies trying to put a nation to-
gether. He would write home to his
wife Abigail. As McCullough has chron-
icled, in the letters to Abigail Adams,
John Adams would lament. He would
say: Where will the leadership come
from to start this new country? Where
will we find the leadership? Who will be
the leaders? And then he would lament:
There is only us—Washington, Jeffer-
son, Franklin, Madison, me. Well, in
the rearview mirror of history, the
“only us’ represented some of the
greatest human talent gathered on this
planet.

But I think every generation of
Americans has a right to ask and an in-
centive to ask the same question:
Where is the leadership? Who will be
the leaders to steer this country and
put this country on track for the fu-
ture? That is an important question
now.

We answer a question with a piece of
legislation today. I hope we will move
to this and move rather quickly to pass
this legislation. But it is just a portion
of the question the American people
have a right to ask: Where will the
leadership come from? Who will be the
leaders to put this country back on
track?

Madam President, I yield the floor
and suggest the absence of a quorum.

The PRESIDING OFFICER (Mrs.
MCCASKILL). The clerk will call the
roll.

The legislative clerk proceeded to
call the roll.

Ms. KLOBUCHAR. Madam President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. KLOBUCHAR. Madam President,
I come to the floor this afternoon to
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talk about the housing market crisis. I
am grateful for the bipartisan work of
Majority Leader REID, Republican
Leader MCCONNELL, and Senators DoDD
and SHELBY. I am hopeful that we can
finally pass legislation that gives our
neighborhoods and middle-class fami-
lies solutions to address the subprime
and foreclosure crisis that has already
been affecting the economy not only in
my State but across the country.

For the past year and a half, we have
been hearing all about this subprime
mortgage crisis. I think many people
not facing foreclosure—and that is
most of us—have had this view: It
doesn’t affect me. I pay my mortgage.
I don’t have a subprime or adjustable
rate mortgage, and I am dealing with a
responsible mortgage lender.

The truth is that none of us can es-
cape the impact any longer. The hous-
ing crisis is now affecting every home-
owner in the country and every would-
be homeowner. It is dragging down our
entire overall economy. It is not just in
the urban areas. In our State, the fore-
closure rate has doubled in the rural
areas and, in fact, the two counties
with the highest foreclosure rates are
suburban counties bordering a rural
area.

I am a member of the Joint Eco-
nomic Committee, and just this morn-
ing Federal Reserve Chairman Ben
Bernanke testified before our com-
mittee about the state of the economy,
the state of housing, about our finan-
cial markets, and about what happened
with Bear Stearns. He testified this
morning that the housing market is at
the root of our housing crisis, and until
Congress addresses this crisis, our
economy will not be on sure footing.

In January, with record speed, Con-
gress enacted an immediate and tem-
porary fiscal stimulus package. Ameri-
cans will start getting their checks in
just a few weeks. We have to have solu-
tions in this country to our economic
troubles that go far beyond the day
that these rebate checks are sent. I be-
lieve we have to have a long-term en-
ergy plan, and we need to put into
place a health care plan that makes
health care more affordable and more
fiscally responsible.

Since then, it has become very clear
that this stimulus package will not be
enough to address the deep-seated
problems that have been developing
over several years in our housing and
financial markets.

Home ownership has always been
considered a basic part of the American
dream. But in the last few years, the
““‘dream’ has changed in ways that our
parents would not even recognize.

A decade ago, just 5 percent of mort-
gage loan originations were subprime—
meaning that they were made to bor-
rowers who would not qualify for reg-
ular mortgages. By 2005, it was 20 per-
cent of the mortgages that were
subprime. This opened the dream of
home ownership to millions of people
but also greatly increased the risk to
our system. In Minnesota, in 2000, there
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were 8,347 subprime mortgages issued.
By 2005, it had increased more than
fivefold to more than 47,000 subprime
mortgages.

In addition, adjustable rate mort-
gages now make up a much larger
share of the market than they did 10
years ago. Many people took out these
loans during a period of low interest
rates. But when interest rates went up,
their mortgage payments adjusted up-
ward and they found they were unable
to make their monthly payments. We
met some of these people in Minnesota,
people who had looked for a mortgage
and, because home values were so high,
got a subprime mortgage, understood
that the rate would go up but were
under the misimpression that, in fact,
there was a cap or that it would go up
a few hundred dollars, and they saw, in
fact, in some cases a doubling of their
mortgage payments. As a result, we
have had a wave of home foreclosures
that started in 2006 and continues
today. During 2007, nearly 1.3 million
homes became subject to foreclosure—
a huge increase from 2005.

What started as a foreclosure crisis is
now having ripple effects—or more like
a tsunami wave—across the entire
economy. It is no longer just a fore-
closure crisis. It is a housing market
crisis, it is a credit crisis, and it is an
economic crisis. It affects everyone
who wants to borrow money, whether
it is for a house, a car, a college edu-
cation, or a small business. It affects
you even if you make your mortgage
payment on time every month and
even if you have already paid off your
mortgage.

The rise in delinquencies and fore-
closures—coupled with the credit
squeeze that has made it harder for
many buyers to obtain a mortgage—
has resulted in an excess of houses on
the market, and that has, in turn, de-
pressed home prices. Just last week, a
report showed that home prices in the
Twin Cities of Minnesota have fallen
by nearly 11 percent in the last year—
one of the sharpest drops in the coun-
try.

Last fall, the Joint Economic Com-
mittee issued a report on the housing
crisis and its impact on the broader
economy. The findings are troubling.
The report estimates that, by 2009, 2
million foreclosures will occur; $71 bil-
lion in housing wealth will be directly
destroyed because a foreclosure re-
duces the value of the house and the
value of the homes around it; another
$32 billion in housing wealth for other
homeowners will be destroyed because
each foreclosure brings down the price
of houses generally. The most poignant
example of this would be a year or so
ago in some of our urban neighbor-
hoods where you started seeing fore-
closures, and you would see a sign and
people may not want to move into
those neighborhoods. Now we are see-
ing it statewide, and we are seeing the
effect it has on reducing home values
in general. State and local govern-
ments will lose more than $917 billion
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in property tax revenue because of
lower home values.

By one estimate, 10 percent of all
homeowners—or 8.8 million people—
have a mortgage that is at least as
much or more than their home is cur-
rently worth; that is, 10 percent of all
homeowners have a mortgage that is
worth at least as much or more than
their home is currently worth. If home
values were to fall 20 percent from
their peak, even more—13.3 million—
would be living in homes worth less
than their mortgages. For the first
time since the Federal Reserve started
tracking the data in 1945, the amount
of debt tied up in American homes now
exceeds the equity that homeowners
have built up—with home equity slip-
ping below 48 percent in the fourth
quarter of 2007.

But you don’t have a read a congres-
sional report or go to our hearing and
sit through the testimony to see how
this ripple effect is touching everyday
consumers. Last Tuesday, the Con-
ference Board, a business research
group, reported that consumer con-
fidence fell to the lowest level in 5
years—just before the Iraq invasion. In
the past couple of weeks, many Min-
nesotans just got their annual county
property tax statements, and they were
shocked to see that even the county
values their homes at thousands of dol-
lars less than last year.

You might think all of this would be
good for first-time home buyers, that
they would be a beneficiary because
the amount of money and the values
are going down. But many of these
first-time home buyers, who may not
have much credit themselves or much
money in the bank, find that just as
some bargains are coming on the mar-
ket, the banks are raising rates and
tightening their Ilending standards,
making it harder and harder for ordi-
nary families to qualify for a loan.

We don’t have to sit on the sidelines
and watch as this housing crisis eats
away at our finances and paralyzes our
economy. We need to take steps to help
homeowners and home buyers, and we
can. I hope this is done on a bipartisan
basis.

I had a reporter run after me, saying:
Majority Leader REID just said we are
going to work together on this—Demo-
crats and Republicans.

I said: It is true. We want to get it
done.

He said: OK. Thank you.

I think people are surprised that
when we have an enormous crisis like
this, Congress must work together to
get things done.

What do we need to do? First, we
need to give first-time home buyers a
fighting chance to get into the housing
market—and create some demand.

I have cosponsored the First-Time
Homebuyers’ Tax Credit Act. Other co-
sponsors are DEBBIE STABENOW, JOE
LIEBERMAN, and GORDON SMITH. I thank
Senator STABENOW for her great leader-
ship on this bill and this issue. In fact,
before I was even in the Senate, I
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called her to get some good ideas for
first-time home buyers because 1 was
hearing all over our State that because
of the value of homes, it was getting
harder for first-time home buyers to
get a tax credit.

We have a State fair, as the Presiding
Officer has in Missouri, and our booth
was a home. We designed it like a
house and talked about how important
it was for Senator STABENOW’S idea—
for a first-time home buyers’ tax cred-
it.

This bipartisan legislation would cre-
ate a tax credit of $3,000 for individuals
and $6,000 for married couples, if they
have qualifying incomes, to help make
a downpayment on a first house. We es-
timate that this credit would help
more than 15 million people close the
deal on their first home over the next
7 years.

Second, we need to expand financing
opportunities for homeowners caught
in the credit squeeze.

I am hoping the Senate is able to fi-
nally pass legislation that gives State
and local housing finance agencies the
ability to issue bonds to raise money to
refinance subprime mortgages that are
in trouble and to expand the ability of
the Federal Housing Administration to
help homeowners rework their mort-
gages—rework that many lenders are
unwilling or unable to do because of
the broader economic crisis.

Third, we need to make sure the fore-
closure wave doesn’t catch even more
consumers who got into mortgages
they didn’t understand and should not
have signed.

I was thinking today at our hearing,
when Senator KENNEDY was speaking,
that we have seen broken Government
across this economy because of, in fact,
the decision by this administration and
others not to watch what was going on,
not to put the resources into things—
whether it is toxic toys or tainted dog
food. Well, these faulty and false and
fraudulent financial offerings are a
piece of this as well. By really being off
the job and not watching over things
and not seeing this crisis, we got to the
point where we are.

Now we know where we are. We know
we have to work with the financial in-
dustry, but we also have to look, as we
talked about today, at changes in our
regulatory agencies for more oversight,
particularly changes for these financial
offerings. We need to provide the re-
sources for preforeclosure counseling
so that homeowners do not get into a
financial crisis in the first place.

We need to improve and simplify dis-
closure in mortgage documents. Any-
one who signs a mortgage remembers
how thick they are. Luckily, when I
signed my first mortgage at home be-
fore I got married—I still remember
sitting at that table trying to figure it
out—I went through a good mortgage
loan person and someone I trusted, and
I got a regular mortgage. So many peo-
ple do not understand what they are
signing. They know they have a teaser
rate, but they think it will only go up
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a little. So why can we not have a 1- or
2-page summary that at least explains
how high it can go, what the cap is,
what they will be facing in their
monthly payments if certain changes
are made.

We also have to have some skin in
the game for these lenders. They
should be held to the same fiduciary
duty as banks. The banks have long
been advocating for this so we can
make sure the homeowners are able to
pay the mortgage, not just the first
year but in the years down the road.

The truth is these lending documents
have gotten so complicated with new
gimmicks and provisions that no one
can understand them and certainly not
a young family just coming on the
market.

We must work together if we are
going to turn around the housing mar-
ket and our economy. Together, we can
bring some stability to our market. We
can make the market work more effec-
tively for homeowners and home buy-
ers and put a more solid foundation
under our shaky economy. This is
going to take more than just looking
at this housing crisis. It obviously is
going to take more fiscal responsibility
with Government, something I know
the Presiding Officer has focused on
very much, and I have. It is going to
take talking about how we pay for
things. It is going to take better regu-
lation of these financial markets.

As Chairman Bernanke said today, in
fact, this subprime crisis is at the root
of the problem, and that is what we
need to focus on this week. Home own-
ership is at the center of the American
dream.

In the last couple of years, it has be-
come a nightmare, or at least a trou-
bled dream for way too many middle-
class families. We cannot sit idly by or,
worse, become paralyzed by the size of
the problem. It is now time to act.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ALEXANDER. Madam President,
I ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALEXANDER. I ask unanimous
consent to speak as in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

GRADUATION RATES

Mr. ALEXANDER. Madam President,
there is much talk about change. I
know one opportunity for real change
that would affect nearly 7,000 young
Americans every schoolday—b5 students
every minute. Gang violence? Drugs?
No, neither of those. This is less flashy,
but as serious. It is the persistently
high number of high school dropouts.

Twenty-five years ago, the landmark
Federal report ‘“A Nation at Risk”
said:
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If an unfriendly foreign power had at-
tempted to impose on America the mediocre
educational performance that exists today,
we might well have viewed it as an act of
war.

In response the Nation’s Governors
and President George H.W. Bush set
national goals, one of which was that
the graduation rate would rise to at
least 90 percent by the year 2000. Ac-
cording to the National Center for Edu-
cation Statistics, the national gradua-
tion rate was only 68 percent in 2006.

There has been plenty of effort and
some gains. Fourth graders nationwide
recently scored higher than ever in
reading, while both fourth and eighth
grade students achieved record high
math scores. Yet in 2006, among minor-
ity students, only 58 percent of His-
panic and 53 percent of African-Amer-
ican students graduate with a regular
diploma, compared to 76 percent of
White students and 80 percent of Asian
Americans.

When students drop out they lose,
employers lose, society loses, and de-
mocracy suffers. These students are
more likely to go to prison, to rely on
public programs and to go without
health insurance. The Alliance for Ex-
cellent Education estimates that drop-
outs from the class of 2006-2007 alone
will cost our Nation more than $329 bil-
lion in lost wages, taxes, and produc-
tivity over their lifetimes.

A recent landmark report by the Na-
tional Academies of Science and Engi-
neering called ‘“‘Rising Above the Gath-
ering Storm,” warns that Americans
may be losing the brainpower advan-
tage that has permitted us year in and
year out to produce about 30 percent of
the world’s wealth for just 5 percent of
the world’s people, those of us who live
in the United States of America. China,
India, and other countries know that
better schools, better colleges, and re-
search mean better jobs and are deter-
mined to catch up.

In response, Congress enacted the
America COMPETES Act of 2007 to in-
crease funding for science agencies,
training for more math and science
teachers and supporting more research.
States are remodeling high schools,
such as North Carolina’s work with the
Gates Foundation to create an aca-
demically rigorous curriculum. May-
ors, like Nashville’s Karl Dean, are
holding dropout prevention summits.

Also pitching in is America’s Prom-
ise—the movement founded by Alma
and Colin Powell and supported by four
U.S. Presidents. Instead of relying on
Washington wisdom, America’s Prom-
ise will organize 100 community sum-
mits to find ways to change low grad-
uation rates.

After 30 years of fighting for and
watching education reform, I wave one
yellow flag of caution: Let’s hope the
talk at these summits will not be stuck
in the same old educational ruts, but
instead will be open to real change—
such as offering high school juniors and
seniors more options to enroll in col-
lege courses, giving low income stu-
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dents more of the same choices of so-
called good schools that wealthy kids
already have; giving all students more
choices so they fit their school; meas-
uring good teaching and finding fair
ways to pay the best teachers a lot
more; turning high schools as we now
know them inside out so that they ac-
tually attract students; finding more
ways to connect work and school so
young people know the real world; and
pushing standards higher so American
graduates can compete in the world
marketplace—and, yes, putting money
behind real changes when they earn it.

These are the real, hard changes that
will help more of our youngsters real-
ize America’s promise.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr.
SCHUMER). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BROWN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Ohio is recognized.

Mr. BROWN. Thank you, Mr. Presi-
dent.

CHINA HUMAN RIGHTS VIOLATIONS

Mr. President, in a little more than 4
months, the world will witness one of
its great quadrennial events: the Sum-
mer Olympic Games.

The games have been billed as a way
for China to reintroduce itself to the
international community. China has
done everything, virtually, to prepare.
It has pulled out all the stops: $38 bil-
lion in infrastructure improvements,
including a brand new 91,000-seat sta-
dium, 300 miles of new roads, and an
entirely new terminal at Beijing’s
international airport—all done for the
Olympic Games.

What China will not be highlighting
is its human rights record. That is be-
cause its human rights record is abys-
mal. Last year, Amnesty International,
the nonpartisan, nonaligned, highly re-
spected international group that mon-
itors human rights, said of China that:

An increased number of journalists . . .
were harassed, detained, and jailed. Thou-
sands of people who pursued their faith out-
side officially sanctioned churches were sub-
jected to harassment and many to detention
and imprisonment. Thousands of people were
sentenced to death or executed. Migrants
from rural areas were deprived of basic
rights.

The report went on to say:

Severe repression of the Uyghur people in
the Xinjiang Uyghur Autonomous Region
continued, and freedom of expression and re-
ligion continued to be severely restricted in
Tibet and among Tibetans everywhere.

Acts of repression include indiscrimi-
nate use of the death penalty, torture,
kangaroo courts, arbitrary detention,
and the policy of cultural, religious,
and linguistic eradication.

Beijing will continue to attempt to
paint its repressive regime in the best
light possible, as we have seen them
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try to do in the last month with the
unnerving tragic events in Tibet.

Our Nation must not implicitly con-
done human rights abuses by ignoring
them. Our Nation must not implicitly
condone religious persecution by mini-
mizing it. Our Nation must not implic-
itly condone economic exploitation by
perpetuating it.

The repression in Tibet is, unfortu-
nately, nothing new. For close to 60
years, Tibetans have survived under
Beijing repression. The Uyghur people
in the Xinjiang Uyghur Autonomous
Region have been subjected to the
same grueling conditions.

We must not allow the pomp and cir-
cumstance—as it comes over the broad-
cast networks in our country—we must
not allow the pomp and circumstance
of these Olympics to obscure the real
China, the China that too often re-
presses its people, the China that too
often manipulates its currency—as the
senior Senator from New York, the
Presiding Officer, has worked on—the
China that makes a mockery of its
trading partners.

Communities across America feel the
reverberations of this policy. We have
lost more than 3 million manufac-
turing jobs in the United States. My
State of Ohio has lost 200,000 in the last
half dozen years.

Our trade deficit with China was only
about $12 billion when I first ran for
the House of Representatives in 1992.
Now it exceeds $250 billion, and it hits
new records almost every month.

Massive Government subsidies, slave
wages, and lax worker safety and envi-
ronmental laws—if they ever actually
enforce them—enable Chinese manu-
facturers to undercut U.S. companies.

We are certainly not innocent, as
U.S. companies outsource jobs, dev-
astating American communities, with
the damage they have done to places
such as Tiffin and Bryan and Toledo
and Lima and Marion and Mansfield.
The American companies go to China
and subcontract with Chinese sub-
contractors who do not observe any
kind of wage, environmental, or worker
safety laws.

By minimizing the importance of
these anticompetitive tactics, our Na-
tion is walking down a dangerous road,
and by dismissing the importance of
human rights violations, we are treat-
ing our own values as negotiable and
arbitrary. Americans are far more reso-
lute in our beliefs than that, and as
their elected officials we should be too.

The Olympic Charter states that the
goal of the Olympic Movement is to
contribute to building a peaceful and
better world by educating youth
through sport practiced without dis-
crimination of any kind. The Olympic
Charter makes clear the goal of an
Olympic spirit which requires mutual
understanding with a spirit of friend-
ship, solidarity, and fair play.
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The charter is a good blueprint for
the way leaders should treat their peo-
ple and countries should treat one an-
other. That is the underlying and fun-
damental purpose of the Olympics. In-
stead of giving China a pass during the
Olympic games, we should use the
games as an impetus to hold that coun-
try accountable on fair trade, on reli-
gious freedoms, on human rights.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER
PRYOR]. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SALAZAR. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
WHITEHOUSE). Without objection, it is
so ordered.

Mr. SALAZAR. I ask unanimous con-
sent that I be recognized for such time
as I may consume as in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FARM BILL

Mr. SALAZAR. Mr. President, I come
to the floor of the Senate today to talk
about the farm bill for the United
States of America. As the Presiding Of-
ficer knows full well, this has been a
major undertaking of this Congress for
the last year. Under the leadership of
Senator HARKIN, this has been a major
effort which actually preceded even
this Congress, through the work of the
last Congress, and for many of us over
the last 3 years.

Our efforts to put together the best
farm bill in the history of the United
States came to a conclusion here on
December 14, 2007, where, at about 3
o’clock that afternoon, in a vote in this
Chamber, there were 79 Senators, 79
Senators who cast a ‘‘yes’ vote on this
farm bill. Now, not all Senators voted
that day because there were seven Sen-
ators who were absent, some of them
who were on the Presidential trail.
When we talked to those Senators who
were on the Presidential trail and
those who were not here to vote on
that day, we know there were 84 Sen-
ators who would have voted yes for
that farm bill. That was on December
14, 2007.

December has passed, January has
passed, February has passed, March has
passed, April. Where are we? We are
not, in my view, making the kind of
progress to get us across the finish line
that we have to make. So I come here
today to remind us all that it is impor-
tant that we finish the work on the
farm bill. And, yes, I have made tele-
phone calls to colleagues on the House
side, asking them and urging them to
move forward with the kind of urgency
that many of us in this Chamber feel
about this legislation.

I want to go back and reflect a little
bit with my colleagues here on the im-
portance of this bill. When I came to
the Senate in January 2005, I gave my
maiden speech on the floor of the Sen-

[Mr.
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ate, and in that speech I spoke about
the forgotten America. It was about
those wide dispatches of land which
have had troubling economic times,
that even in those days of the 1990s
when the economy was doing so well
all across this country, there were
those places in our Nation that some-
how continued to wither on the vine.

In my own State of Colorado, a huge
State with 64 counties, there are about
12 counties that I would say have done
very well through the 1980s and the
1990s. Indeed, our population from 1980
to today has grown by some 2 million
people so that we now have about 5
million people. But there are wide
spaces in the State of Colorado, in ap-
proximately 50 of those 64 counties,
where the population has been in de-
cline, where Main Streets have been
boarded up, where the economic strug-
gle of people is particularly painful,
whether it is the area of health care or
in the area of education or in any of
those facets of life that affect us all.

So our opportunity to shine the spot-
light on rural America really comes
about once every 5 years when we get
to renew the farm bill and reset the
policy of the Nation with respect to ag-
riculture and rural America. This has
been our time. This has been our time
to do something to address this issue of
what I have called the forgotten Amer-
ica.

When you look at this nonmetro pop-
ulation change by county from 2000 to
2005, you will see the great swaths of
America that are outlined here in red
where you see county after county,
mostly in rural America, that con-
tinues to lose population. So I show
this map here because I think it is im-
portant for us, to remind us that as we
work here today on the housing bill,
which is an important and urgent piece
of legislation for the United States and
for the people of America who are feel-
ing the pain today because of the hous-
ing crisis, it is also important to re-
mind people that there is another pain
being felt across America, and that is a
pain in rural America.

This next poster is a typical poster of
a Main Street in the State of Colorado.
This is a poster from Mariano, CO, a
picture of Mariano, CO, which shows
what is happening in many of our com-
munities. I am sure that in the Pre-
siding Officer’s State of Pennsylvania,
in the rural parts of Pennsylvania, we
can probably find communities that
look very much like this on Main
Street. Perhaps even in the great State
of Rhode Island there may be some
towns that actually look like this. We
have half of Main Street essentially
boarded up. You have a few pickup
trucks. That is kind of how it looks.

This is another example of much of
what is happening. This is from Brush,
CO, again out on the eastern plains,
“for sale” signs, Main Street for sale.
Rural America—rural America has a
whole bunch of problems.

So when we look at the 2007—now
2008—farm bill, which will set the pol-
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icy of the United States of America
with respect to our farming policy for
the next 5 years, I think it is impor-
tant to see it as a great opportunity for
us to come together, to create new op-
portunities for the United States of
America, to move us forward with en-
ergy independence and fuel security for
our country and also to make sure we
have food security for America.

There are many opportunities that
are set forth in this farm bill which we
ought not to forget. One of those op-
portunities is set forth in title IX of
the farm bill where, for the first time,
for the first time we have included in
there a robust package that will help
us grow our way to energy independ-
ence. We are going to do that through
harnessing the power of the wind, the
power of the Sun. We are going to do it
through harnessing the power of bio-
mass, where we can create a new
biofuels industry that will enhance our
national security, get rid of our
dependance on foreign oil, and make
sure we start addressing the environ-
mental security concerns of the people
of America. That is an important pro-
vision of this legislation.

This is a picture of one of the wind
farms in my State of Colorado, where
wind has become a significant part of
our renewable energy portfolio for our
State. I am sometimes in awe of what
my State of Colorado has done in a
very few short years.

In 2004, there was virtually no wind
generation within the State of Colo-
rado. We were not producing any elec-
tricity or very little electricity for the
consumption of the people of my State
and surrounding States.

In 2004, we started this renewable en-
ergy initiative. In a very short 3 years,
we now have accomplished 1,000
megawatts of power being generated by
the wind farms throughout the State of
Colorado—1,000 megawatts of power.
That is an incredible amount of power
when you consider it. That is about the
equivalent of what we would be gener-
ating from three coal-fired power-
plants. We have begun to do that in my
State. We are starting it, actually, in
other States all across this great Na-
tion where the wind blows, whether it
is in North Dakota or New Mexico or
Texas.

We have a huge initiative going for-
ward now with respect to grasping the
reality of renewable energy to harness
the power of the wind. It is not only
major wind farms owned by companies
or by utilities. In the farm bill, we
said: We take the power of the wind
and we ought to be able to make it
available to homeowners, to farmers,
and small businesses by including in
title IX a small tax credit of $4,000 for
small wind turbines that produce less
than 50 kW. That is a very important
part of the farm bill.

In addition to harnessing the power
of the wind, what we do in the farm bill
is also to harness the power of our bio-
masses. Yes, we have done that in the
past. In the 2005 Energy Policy Act, we
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moved forward with quintupling the re-
newable fuels standard. In the 2007 En-
ergy bill, which we passed out of the
Senate, we pushed that agenda signifi-
cantly higher in the 2007 farm bill.

This is an ethanol plant in my State
of Colorado. Three years ago, there
were no ethanol plants in my State.
Biofuels had bypassed the State of Col-
orado. Because of the work of this
Chamber, today there are four ethanol
plants which are up and functioning,
producing hundreds of millions of gal-
lons of ethanol within my State.
Ground has been broken on two addi-
tional ones. But even more impor-
tantly, what we have done in the Con-
gress is we recognized that we will
move beyond these ethanol plants into
a whole new future of cellulosic eth-
anol that is required under the renew-
able fuels standard of the Energy Pol-
icy Act. In the farm bill, in title IX,
which we have included in the farm bill
itself, we have said that this next step
on cellulosic ethanol has to be taken.
We include major incentives for a cel-
lulosic ethanol future for the country.

Let me say it is more than about
rural America and rural development
and energy, it also is about conserva-
tion of our lands across this great
country. It has been said many times
that farmers and ranchers are the best
stewards of our land. Perhaps they are
the best environmentalists we know.
That comes from the reason that at the
end of the day, if you do not take care
of your land and you do not take care
of your water, you are not going to
have the wherewithal to be able to pro-
vide for yourself and your family a liv-
ing in the following years. So farmers
and ranchers are conservationists, and
that is why in the farm bill its con-
servation title has a very robust move-
ment forward in a number of our con-
servation programs which are so im-
portant for our country.

Here is a picture, again taken at the
foothills of the great Rocky Mountains
in the State of Colorado, of a project
which has been founded through the
Wetlands Reserve Program. Those
kinds of programs are a very funda-
mental component of this farm bill.

But it goes beyond conservation. We
also, in this farm bill, need to con-
stantly keep reminding people that
67.7, almost 68 percent of all of the
money this Senate directed to be spent
on the farm bill—almost 68 percent,
more than two-thirds—is supposed to
be going and will go to the nutrition
programs. It will provide money for
food stamps, it will provide money for
the kinds of fruits and vegetables pro-
grams we want in our schools. It is a
very important part of the farm bill.
Sometimes people say: Well, the farm
bill is all about rural America, the for-
gotten America that I was talking
about. That is not true because most of
the nutritional dollars that are spent
under the farm bill actually go to ben-
efit the wurban cousins we have
throughout this country. So let’s not
forget the importance of food stamps,
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the importance of the nutritional pro-
grams that are included in the schools.

Finally, from time to time there is a
disaster that strikes rural America.
This is the disaster which struck the
eastern part of my State and the west-
ern part of Kansas just last year, with
a snow blizzard that ended up Killing
tens of thousands of cattle out on the
eastern plains.

We have not had a disaster program
that has been an effective disaster pro-
gram for rural America. We were able
to come up with a good disaster pro-
gram that was included in the farm bill
here in the Senate. I am hopeful that
disaster program is something we can
come around on in a bipartisan fashion
to support and get across the finish
line.

Let me conclude by saying to my col-
leagues we cannot afford to wait. Not
passing a 2007 farm bill as a Congress is
not an option. We cannot fail at this.
For my time as attorney general of my
State and a Member of the Senate, I
have always had in my office a sign
that says: No farms, no food. It is im-
portant for the people of this country
to understand we have the least expen-
sive, most secure food supply of anyone
in the world today. If my friend, KENT
CONRAD, were here and had one of his
great charts, one of the things he
would point to is we pay a lot less for
food today than we did during the days
of the Great Depression in the 1940s and
1950s. Only about 10 percent of our dis-
posable income actually is spent on the
food we consume as opposed to 20 and
30 and 50 percent in other countries. So
it is important for us to maintain that
food security for the American people.

I hope the House of Representatives
and those in the House of Representa-
tives who care about the food and en-
ergy security of our country will help
us to get to conclusion on this very im-
portant legislation.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER
CASEY). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. REID. I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, the matter
that we have to lay down as a sub-
stitute is done. The staff is reading it
over. They found a couple mistakes. It
happens on a bill this big, an amend-
ment this big. So rather than have
more time spent tonight treading
water, we are going to lay this amend-
ment down in the morning. We are
going to come in at 9:30. Senators DODD
and SHELBY have a very important
banking hearing. It has been scheduled
for quite some time. But Senator DUR-
BIN has agreed to manage the bill for
Senator DobDD, and the Republicans
will have someone here also. It is my
understanding, after initial statements
are made on the bill, we are going to go

(Mr.
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back and forth on amendments. Sen-
ator DURBIN will lay down an amend-
ment. That will be our first one—not a
lot of time on that. Our second amend-
ment would be with Senators SCHUMER
and MURRAY. The third amendment
will be Senator FEINSTEIN. It is a bipar-
tisan amendment. I believe it is Sen-
ator MARTINEZ.

As I indicated to staff, of course, fol-
lowing the first Democratic amend-
ment, there will be a Republican
amendment, if there is one. Following
the second Democratic amendment,
there will be a Republican amendment.
We will try to move through this as ex-
peditiously and as well intentioned as
we can. The progress that has been
made in the last 24 hours is very sig-
nificant. We have a piece of legislation
that now has very important FHA mod-
ernization in it. It is not what every-
one wants, but it is a good piece of leg-
islation.

Senators DODD and SHELBY have
agreed the limit would be $550,000.
There would be a 3.5 percent downpay-
ment. There are other things in it that
banking minds can describe better than
I.

There is the CDBG funds to assist
communities devastated by fore-
closures. That would be $4 billion. We
would provide preforeclosure coun-
seling for families in need. In the un-
derlying bill, the so-called Reid amend-
ment, we had $200 million. That has
been reduced to $100 million. There will
be efforts made to increase that. As I
understand, that is what Senators
SCHUMER and MURRAY intend to do. We
have a combination of pieces of legisla-
tion that have been put together in one
amendment. It is bipartisan. It started
with the Jack Reed disclosure trans-
parency legislation, and others had
ideas on how to improve that. That is
what Senators DoDD and SHELBY have
done.

It lengthens the time a lender must
wait before starting foreclosure on a
servicemember by some 3 months,
which is important during this time of
Iraq and Afghanistan. It raises the loan
guarantee amount for VA-backed loans
in high-cost areas. There is a standard
property tax deduction; of course, what
the President called for in his State of
the Union Address, the mortgage rev-
enue bonds to purchase used or fore-
closed-upon homes; the extension of
net operating loss carryback, ex-
tremely important to homebuilders.
There is a tax credit for the purchase
of homes in foreclosure. This is the
Isakson amendment that has been
talked about for several weeks now.
The two managers of the legislation
have modified the original Isakson pro-
posal to have $3,500 for 2 years in suc-
cession, a total of $7,000. It will be for
buyers of foreclosed homes.

This is the package. It would be great
if the Presiding Officer and I and Sen-
ator SALAZAR could just say: OK, this
is done. This is great, because it is bi-
partisan. Let’s go home tonight, hav-
ing done this. We can’t do that. That is
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the way the legislation is. But I think
it is a tremendously important bipar-
tisan package that we have. I commend
and applaud the work to this point of
Senator DODD and Senator SHELBY.
They have done very good work. Their
staffs worked most all night. And, of
course, they have worked all day. Sen-
ators SHELBY and DODD were on the
telephone last night at midnight trying
to work things out. So I appreciate
their good, hard work. They have been
long-time legislators. As I mentioned,
when Senator MCCONNELL and I sug-
gested they come up with a bipartisan
package, they are experienced legisla-
tors. They both had extensive service
in the House of Representatives before
coming here. I feel we are in a good
spot to be able to deliver a package
that will go toward helping Main
Street. We helped Wall Street.

We are all glad Bear Stearns was
taken care of. But now it is our oppor-
tunity to take care of people on Main
Street. They deserve that. I am con-
vinced it would be the right thing to
do.

As I indicated, we are going to come
in at 9:30 tomorrow. I hope this gives
everyone an outline of the legislation.
I apologize, as I have to do often, that
we were not doing more proactive stuff
on the floor, but every minute that we
were on the floor in the quorum calls
or people giving speeches on what they
thought should be done with housing or
other issues, the staffs and Senators
DopD and SHELBY were working very
hard to get us to the point where we
are tonight.

————

MORNING BUSINESS

Mr. REID. I ask unanimous consent
that we now proceed to a period of
morning business, with Senators al-
lowed to speak for a period of up to 10
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
REPRESSION IN TIBET

Mr. LEAHY. Mr. President, I want to
take a few minutes to speak about the
situation in Tibet, which has captured
the world’s attention in recent days
and weeks.

For those of us who have visited
Tibet, as I did in 1988, and for millions
of people here and abroad, the press re-
ports of Chinese police officers arrest-
ing and beating Tibetan protesters, and
of Tibetans destroying the property of
Han Chinese, are deplorable.

Estimates of the number of pro-
testers killed have ranged from 13 to
140, and more than 1,000 arrested.
Knowing the way Tibetans have been
tortured and mistreated in Chinese
prisons, we should be very concerned
with the welfare of those in custody.

More than a dozen Han Chinese were
reportedly Kkilled and their businesses
ransacked and burned. Violent attacks
against civilians and their property
cannot be justified, even when they
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may be prompted by longstanding, le-
gitimate grievances.

For many years, the Chinese Govern-
ment has been systematically imple-
menting a strategy to destroy Tibetan
culture and solidify its control of
Tibet.

A flood of Han Chinese into Tibet has
fueled an economic boom, but this has
also exacerbated tensions between Chi-
nese business owners and the Tibetans
who have become increasingly margin-
alized and discriminated against in
their own homeland.

When first asked about the recent vi-
olence, Chinese authorities in Beijing
and Lhasa insisted that only a handful
of agitators were involved and there
was no cause for concern.

Then, as photographs were posted on
the internet of Tibetans being chased
and beaten bloody by baton-wielding,
helmeted riot police, the Chinese Gov-
ernment blocked access for journalists
and blamed the Dalai Lama for insti-
gating the violence to sabotage the
Beijing Olympics.

Many of us have had the privilege of
meeting the Dalai Lama. I consider
him a friend, and last week I spoke by
telephone with one of his advisors,
Lodi Ghari, who was in India at the
time. It is outrageous to suggest that
the Dalai Lama has encouraged vio-
lence in Tibet.

For decades, the Dalai Lama has
shown remarkable tolerance and pa-
tience as he has sought a peaceful reso-
lution of the conflict over Tibet’s polit-
ical status. He has repeatedly extended
a hand of friendship to the Chinese
Government, which has consistently
responded by denigrating and misrepre-
senting the Dalai Lama’s views.

I would like to hope that this latest
outbreak of violence will cause the
Chinese Government to recognize that
a strategy of repression in Tibet will
only provoke further tensions and vio-
lence. Brute force is not a solution.
Ethnic cleansing is not a solution.

Several things should be done imme-
diately.

The Chinese Government should dis-
tinguish between peaceful protestors
and rioters, and reaffirm that it will
uphold the Chinese Constitution’s pro-
tections of free speech and association.

It should end its lockdown on Ti-
betan areas, including allowing full ac-
cess by the media, and account for
those who are missing and dead from
the protests.

There should be a full accounting of
each Tibetan who has been arrested or
charged with a crime, including names,
charges if any, and the location where
they are being detained. The Inter-
national Red Cross should have access
to monitor their treatment.

The only way to resolve this conflict
is through dialogue conducted in good
faith. It is long past time for Chinese
authorities to recognize that it has
nothing to fear from the Tibetan peo-
ple if they respect the Tibetans’ cul-
tural identity.

There has been much talk and specu-
lation about what these events could
mean for the Beijing Olympics.
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I am not among those who believe
the Olympic Games should be a polit-
ical issue. The Olympics should be
about the athletes, not about govern-
ments.

If some countries boycott these
Olympics for one reason, other coun-
tries will feel justified in boycotting
other Olympics for different reasons.
The future of the Olympic Games
would be in jeopardy.

That said, the Chinese Government
obviously sees the Olympics as an op-
portunity to showcase China as a mod-
ern, harmonious country. The Chinese
Government’s actions in Tibet, and its
continuing crackdown on dissidents
who call for more political freedom,
starkly contradict this image.

Apparently, neither the Olympic
Committee nor the White House im-
pressed upon the Chinese authorities
that if the Olympics were to be a suc-
cess, there needs to be a marked im-
provement in China’s respect for
human rights. That message should be
conveyed clearly, vigorously, and im-
mediately. It is not acceptable for
President Bush to simply say he plans
to attend the Olympics as a ‘‘sports
fan.”

I have long criticized the Chinese
Government’s violations of human
rights.

Its detention and trial on trumped up
charges of dissidents who dare to criti-
cize official corruption and repression.

Its use of excessive force in Tibet.

Its support for the Government of
Sudan, even while that government
was committing genocide in Darfur.

Its torture of prisoners and summary
executions after unfair trials.

I, with former Senator Jeffords, and
then Representative SANDERS, worked
for 6 years to secure the release from a
Chinese prison of Ngawang Choepel, a
young Tibetan whose only crime was to
use a video camera to record Tibetan
music and dance. He posed no threat to
China’s security. His arrest, his trial,
and his imprisonment were a travesty.

Just last week, China convicted a
human rights activist named Hu Jia of
“inciting subversion” through his
writings on the internet. His crime was
to advocate for better protection for
people with AIDS, for more religious
freedom, and for increased autonomy
for Tibet.

His case is another reminder that
when it comes to human rights, little
has changed in China. The Chinese
Government insists that China is a
country of laws and that his case was
dealt with according to the law. That
is reminiscent of those who once de-
fended slavery because it was lawful at
the time. As long as the Chinese Gov-
ernment criminalizes speech, it will
face the criticism of the international
community.

Criticizing the Chinese Government
is not the same as isolating China,
which I have never believed is an op-
tion. I have visited China several times
and have always favored more engage-
ment with China. We should be encour-
aging closer relations.
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I have worked to increase funding for
professional, educational, and cultural
exchanges, and for programs focusing
on environmental protection and the
rule of law. I have seen the benefits to
American and Chinese students who
participate in these programs, includ-
ing from the Vermont Law School.

China has an extraordinary history
and culture. Its people have suffered
many hardships, including devastating
wars and famines. Many still toil from
dawn until dusk to survive, but China
has made extraordinary progress in the
30 years since my first trip there.

The Chinese people want the best for
their families and their country, as
Americans do. They also want a gov-
ernment that is less corrupt and more
open and accountable.

China wants to be treated like a
great power, but the Chinese Govern-
ment cannot expect to be respected as
a world leader just because of China’s
large population and its economic and
military prowess. Not as long as it
crushes peaceful dissent and, in Tibet,
destroys the culture of a unique people
who are admired throughout the world.

Other governments of countries
where Tibetans have rallied peacefully
in support of those back home should
also stop the arrests and detentions
and use of excessive force.

This is particularly so in Nepal,
where not long ago tens of thousands of
Nepalese people took to the streets in
demonstrations which led to the res-
toration of multi-party government.
Those who are in power in Nepal today,
because of the people’s brave defiance
of a corrupt, abusive king, should be
respecting the Tibetans’ rights of as-
sembly, of association and expression.

Speaker PELOSI, who visited the
Dalai Lama recently, said it well when
she called the crisis in Tibet a matter
of conscience for the world.

But just as I believe our collective
conscience must be steadfast in sup-
port of the Tibetan people and their
spiritual leader, so should we reaffirm
that we recognize this is a conflict the
Chinese and Tibetans must solve them-
selves.

I believe a solution is possible that
meets the needs and aspirations of both
peoples. But after 6 years of talks that
have achieved nothing, it is clear that
a new approach is needed. Repression is
not the answer. Confrontation is not
the answer.

There are creative, visionary people
on both sides who can learn from these
events and pursue a new way forward.
Those of us half a world away who care
about Tibet and China should encour-
age that.

Unfortunately, rather than reach out
directly to the Dalai Lama, the Chi-
nese authorities are already tightening
their control of Tibet. Apparently they
have concluded that the lesson of this
latest uprising is to increase the re-
pression and claim that everything is
back to normal.

Their idea of what is ‘‘normal” in
Tibet is not the answer. If that is the
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path they take, it is only a matter of
time before the next eruption of vio-
lence. And in the meantime, China will
further jeopardize the Olympics and do
more damage to its international rep-
utation.

Nobody wants that. We want closer,
cooperative relations with China.

Mr. President, let us hope that years
from now, the 29th Summer Olympic
Games will be remembered not for the
violent images of recent weeks, and not
for a hardening of positions, but as the
catalyst for a new political dialogue
that brought about a lasting agree-
ment on Tibet’s future.

———

IRAQI REFUGEES RESETTLE IN
VERMONT

Mr. LEAHY. Mr. President, at a time
when we are all concerned with the
fate of Iraqi refugees and the need to
help as many of them as possible reset-
tle in safe havens, I ask unanimous
consent that a March 24, 2008, article in
the Brattleboro Reformer entitled
“Difficult Choices: Son’s Birth Deepens

Couple’s Concern Over Future,” be
printed in the RECORD.
This article illustrates what

Vermonters are doing to help two Iraqi
refugees, Revan Hedo and Aseel Pola,
who recently gave birth to Brattleboro,
Vermont’s first Iraqi-American citizen,
Matthew. As Vermonters and other
Americans open their hearts, their
homes, and their wallets to try to al-
leviate the suffering of Iraqis who have
been forced to flee their homeland to
escape the violence, it is an important
reminder that no matter how one may
feel about this war, there is a humani-
tarian dimension that requires every-
one’s attention. I am proud that
Vermonters are doing their part.

We all hope that some day Iraq will
be safe enough for those who want to
return home to do so. But there are
some 2 million Iraqi refugees stranded
in Jordan, Syria, and other countries,
and millions more displaced inside
Iraq. Only a tiny fraction of those who
need and deserve our help have re-
ceived U.S. visas. This is unconscion-
able. I urge the White House to expe-
dite the processing for resettlement of
Iraqis whose lives are threatened be-
cause they had the courage to serve as
translators, drivers, and provide other
services to the United States. These
people risked their lives for us, and
they have every reason to expect that
we will not abandon them.

I ask unanimous consent that the ar-
ticle be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Reformer, Mar. 24, 2008.]
DIFFICULT CHOICES—SON’S BIRTH DEEPENS
COUPLE’S CONCERN OVER FUTURE
(By Bob Audette)

BRATTLEBORO.—One year ago today, Iraqi
natives Revan Hedo and Aseel Pola were
married in their home country.

Ten days ago, Aseel gave birth to a baby
boy, Matthew, the first Iraqgi-American born
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in Brattleboro. His birth heralded a new
chapter in the lives of Hedo and Pola, a
Catholic couple with family in Iraq but no
safe home to return to.

While Matthew is guaranteed a life in the
United States by right of his birth, his par-
ents may one day have to return to the Mid-
dle East—with or without their son—when
their visas expire.

“My son is a U.S. citizen,”
proudly.

Hedo, now 29, first came to the United
States in 2004 on a Fulbright scholarship
with which he earned a master’s degree in
comparative literature and simultaneous
translation from the University of Massa-
chusetts in Amherst. He returned to Iraq in
2006 and married Pola. In August 2007, he and
his new wife returned to the states, so he
could earn a master’s in the Art of Edu-
cation at the School for International Train-
ing Graduate Institute.

As an Iraqi, he served as an interpreter for
U.S. forces, translating for high-ranking offi-
cials such as L. Paul Bremer, Gen. John
Abizaid and England Foreign Secretary Jack
Straw. One reason for renewing his visa was
because living in Iraq had become too dan-
gerous for him and his new wife.

“My life was in jeopardy,’’ he said. ‘‘Every-
one knew I had been to the United States
and had been working for U.S. military
forces.”

Francis Bailey, an associate professor at
UMass, who befriended Hedo during his two
years in Amherst, offered the couple a place
to live rent free. Bailey was teaching at SIT
and offered to sponsor the couple’s stay in
the United States.

“I was frustrated with the decision to in-
vade Iraq,” said Bailey. Giving Hedo and
Pola a place to live was ‘‘an opportunity to
make an individual difference,” said Bailey.
“This was my choice.”

Because of the danger to him, his wife and
their new son, returning to Iraq is out of the
question, but barring some miracle, they
can’t legally remain in the United States
after their visas expire. Even having a son
with American citizenship doesn’t guarantee
the couple can stay here.

Financially, things have also been difficult
for the couple.

Pola, a microbiologist, doesn’t work, and
Hedo’s visa only allows him to work 10 hours
a week in SIT’s library, not nearly enough
money to pay for the daily necessities, never
mind the bill at Brattleboro Memorial Hos-
pital for the birth of their son. While Hedo
has insurance through SIT, Pola has no cov-
erage.

The congregation at St. Michael’s Catholic
Church on Walnut Street has been essential
in helping the couple keep their heads above
water as has the international community
on the campus of SIT.

“Our friends at SIT showed us the spirit of
diversity, the respect of other cultures and
hospitality,” said Hedo, adding, ‘‘The neigh-
bors are wonderful. They’ve really supported
us, especially emotionally.”’

““The town is very nice and beautiful,” said
Pola. ‘“‘People are really friendly.”

Her biggest hope for her son is that he
grows up in a family with both a mother and
a father. Pola’s father spent several years as
a prisoner of war during the Irag-Iran War of
the 1980s. In 2001, when she was 19, he was
shot dead on his front steps by minions of
Saddam Hussein.

One day, they hope to return to Iraq, but
right now they consider their trip to the
United States ‘‘a one-way ticket,”” said Hedo.
“We can’t go back.”

“We want to be able to live in peace (in
Iraq),” he said, ‘““T'o be respected no matter
what our beliefs are. We would love to live in
an environment with a lot of tolerance, just
like Brattleboro.”

said Hedo,
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Pola has two simple wishes.

“I want to hear that my family is living in
peace, not in war, worried all the time, and
to have the hope of seeing them.”’

Hedo and Pola have also received support
from their friends, Noah and Natalie Baker
Merrill.

“It’s very important in these times for
Americans to get to know Iraqis and see
them as their neighbors,” said Noah Baker
Merrill, a founder of Direct Aid Inter-
national, which helps Iraqi refugees in Syria
and Jordan.

Baker Merrill and his wife met Hedo and
Pola through SIT, where Natalie is a student
advocate.

The United States has done a disgraceful
job in helping the refugees, said Baker Mer-
rill, accepting only 1,800 of the 2 to 2.5 mil-
lion who have fled Iraq.

Nearly 100,000 Iraqis have been allowed to
settle in Sweden, but the majority live in
refugee camps in Jordan and Syria. Resettle-
ment in a different country is not the an-
swer, said Baker Merrill. Making Iraq a safe
country that Iraqis can return to is the an-
swer.

“The overwhelming majority just des-
perately want to be able to go home.”

————
WORLD AUTISM AWARENESS DAY
Mr. DODD. Mr. President, I rise

today to add my voice of support for
the first-ever World Autism Awareness
Day, a day that is sorely needed. In
2006 the Centers for Disease Control
and Prevention, CDC, estimated that 1
in 166 children were diagnosed with au-
tism. Today the CDC estimates that
number to be 1 in 150. In fact, 67 chil-
dren are diagnosed with autism spec-
trum disorder per day; a new case is di-
agnosed almost every 20 minutes.

Like many of my colleagues, I have
had the opportunity to spend time with
children with autism and their fami-
lies, from Connecticut and around the
Nation. Autism is a complex neuro-
logical disorder, which manifests itself
differently in each individual but oc-
curs in all racial, ethnic and socio-
economic groups. It is a lifelong condi-
tion that affects not only the indi-
vidual with the disability, but impacts
the entire family, often requiring in-
tensive levels of support and interven-
tion.

There are so many unanswered ques-
tions about autism. The first step in
answering them is for us to come to-
gether as a society and recognize the
many challenges autism presents in
the U.S. and throughout the world. It
is my hope that today everyone will
take a moment to consider autism and
the millions of individuals and families
struggling with this developmental dis-
ability.

We should also make note of the
great work and sacrifice of families af-
fected by autism and the tireless advo-
cates for autism research and treat-
ment who have worked to make this
day a reality. Among them I want to
particularly note my friends Bob and
Suzanne Wright who have worked with
me for years to address the needs of
those dealing with autism. But there is
still more to be done.

At a time when the number of chil-
dren and families living with autism
has grown exponentially, it is impor-
tant that we recognize the need to ex-
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pand our federal commitment to com-
bating this disease. Autism is the fast-
est growing developmental disability
in the United States, yet we are not
committing enough of our federal re-
sources to developing the type of sci-
entific breakthroughs in autism that
are needed. It is time to redouble our
efforts and help the thousands of fami-
lies who are raising children with au-
tism.

Among the first major steps in the
Federal response to autism was in 2006
when Congress unanimously passed the
Combating Autism Act, which my
former colleague from Pennsylvania,
Senator Rick Santorum and I authored
along with the strong support of many
of our colleagues including Senators
KENNEDY and ENZI. This initiative rep-
resents the largest federal expansion of
funding and programs for children and
families with autism spectrum dis-
order.

We took another major step recently
on the Senate floor with the unani-
mous passage of an amendment Sen-
ator SUSAN COLLINS and I offered to the
fiscal year 2009 budget resolution that
would double funding for programs
dealing with autism at the CDC, the
National Institutes of Health, and
other health agencies. It is my hope
that my colleagues will keep this mo-
mentum going by making sure this
funding finds its way into the final
budget resolution conference report
and then through the appropriations
process. The research these funds
would support will help us understand
more about the causes of and appro-
priate treatments and services for au-
tism.

We should close no doors on prom-
ising avenues of research into the
causes of autism. The Combating Au-
tism Act and my recent amendment to
the budget resolution allow all bio-
medical research opportunities on au-
tism to be pursued. In fact, just today
a new study of toddlers finds that there
may be a link between babies born very
prematurely and autism. As the author
of the PREEMIE Act, along with my
colleague Senator LAMAR ALEXANDER, I
find this news particularly interesting.
I look forward to the upcoming Sur-
geon General’s Conference in June
which was called for under the
PREEMIE Act as an opportunity to
further pursue this possible link be-
tween extreme prematurity and au-
tism.

As we look to the future, we also
need to find new and innovative ways
to help parents and loved ones care for
family members suffering from autism.
That is why I have introduced S. 2741,
The Disability Savings Act of 2008.
This bill will encourage individuals
with disabilities and their families to
save money for their unique needs in
tax-advantaged disability savings ac-
counts. This money could then be
drawn out as needed, to pay for serv-
ices and care that are needed.

Today, on World Autism Awareness
Day, I hope we in the Senate can make
finding a cure for autism a top priority
of the Congress and the Nation. To-
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gether, we can make life a little better
for those with autism and their loved
ones.

——————

IN HONOR OF BOB VALEU

Mr. DORGAN. Mr. President, on May
1, 2008, Bob Valeu ends his service to
the U.S. Senate.

For 16 years, Bob Valeu has done an
outstanding job as the director of my
North Dakota Senate offices. His pas-
sion for public policy, his dedication to
our State and country, and his com-
mitment to excellence have been a
hallmark of his service these past
years.

Those of us who serve as Senators get
attention for the work we do. But we
understand that very often that atten-
tion and our accomplishments are a re-
sult of some very talented and dedi-
cated staff who work with us to ad-
vance the interests of our State and
our country. That is certainly the case
with Bob Valeu’s service to me and to
the Senate.

Whenever an event ended, the lights
were turned down, the microphone was
turned off, and I had moved on to an-
other event, Bob Valeu was usually
still there solving problems and work-
ing with people to address their needs.
He was that kind of State director—the
type every Senator aspires to have.

Bob and I have traveled tens of thou-
sands of miles together to every nook
and cranny of our State. We have been
to every kind of event imaginable: high
school convocations, Main Street
tours, ribbon cuttings, university com-
mencements, lutefisk dinners, State
fairs, karaoke competitions, and chili
cookoffs. But beyond all of that—and
even more importantly—Bob Valeu had
provided wise counsel and advice over
the years. And I know that even as he
leaves my official staff, he will con-
tinue to be a valuable advisor and a
good friend.

So I want to use this opportunity to
publicly thank my friend and a very
dedicated American with whom I have
been privileged to serve these past 16
years.

To Bob and his wife Marge and their
entire family, on behalf of the Senate,
I tell you that our country is a better
place because of your service. And this
Senator is deeply appreciative of the
many years of excellence you dedicated
to the best interests of our great Na-
tion.

———————

COMMEMORATING THE LIFE OF
DITH PRAN

Mr. WHITEHOUSE. Mr. President, I
rise today to commemorate the ex-
traordinary life of Dith Pran, who
risked his life to expose the terrors of
the Khmer Rouge regime in his native
Cambodia, and who later became the
subject of the Oscar award-winning
film, ‘““The Killing Fields.” Mr. Dith
died March 30, 2008, in New Jersey, sur-
rounded by relatives and friends. He
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was a defender of human rights, a jour-
nalist, a teacher, and a hero.

As many fled Cambodia during the
fall of Phnom Penh to the Khmer
Rouge in 1975, Mr. Dith sent his wife
and children to safety abroad but
stayed behind with investigative jour-
nalist Sydney H. Schanberg to help en-
sure that news of the events there
reached the outside world. He believed
his country and people could only be
saved from the Khmer Rouge if individ-
uals in other countries understood the
tragedy gathering in his homeland.

Amidst the crisis spreading through-
out Southeast Asia in the years fol-
lowing the Vietnam war—a crisis my
father, Charles Whitehouse, also saw
firsthand through his work as U.S. Am-
bassador to Laos and Thailand in the
1970s—Dith Pran was a witness to, and
a fierce critic of, the greatest atroc-
ities men have inflicted upon their fel-
low men.

Against all odds, Mr. Dith survived
the Cambodian genocide in which 2
million Cambodians, one-third of the
population, were Killed. Most of his ex-
tended family were also killed. He suf-
fered through 4 years of hard labor, liv-
ing on just one teaspoon of rice a day
and whatever animals and insects he
could find. Mr. Dith finally escaped
from a commune and travelled 40 miles
to the Thai border through what he
coined ‘‘the Killing fields,” past the
bodies of those Kkilled by the Khmer
Rouge, before reaching safety.

After reaching the United States, Mr.
Dith became a photojournalist for the
New York Times. He founded the Dith
Pran Holocaust Awareness Project to
educate individuals around the world of
the horrors he survived in order to pre-
vent future genocides. He was ap-
pointed a United Nations Goodwill Am-
bassador by the United Nations High
Commissioner for Refugees in 1985.

For his efforts to educate the world,
Mr. Dith was awarded the Ellis Island
Medal of Honor in 1998. He also re-
ceived the Award of Excellence from
the International Center in New York.

Dith Pran said: ‘“Part of my life is
saving life. I don’t consider myself a
politician or a hero. I'm a messenger. If
Cambodia is to survive, she needs many
voices.” Dith Pran has been a powerful
and compelling voice for his country-
men and the land he loved. His willing-
ness to share his story brought light to
dark places and hope to millions.

——

ADDITIONAL STATEMENTS

TRIBUTE TO THURMAN ADAMS,
JR.

e Mr. CARPER. Mr. President, today I
pay tribute to the Honorable Thurman
G. Adams, Jr., Delaware’s longest serv-
ing State Senator.

Senator Adams was first elected to
Delaware’s 19th senatorial district in
Sussex County in 1972. He served as
senate majority leader from 1999 to
2003, when he was elected President Pro

CONGRESSIONAL RECORD — SENATE

Tempore of the senate by his col-
leagues.

When I was Governor of Delaware, I
worked closely with Thurman on many
issues. He serves as chairman of the
Senate Executive Committee, which
considers gubernatorial and judicial
appointments. Thurman has a keen un-
derstanding of the important role Dela-
ware plays as a worldwide corporate
center and has been a consistent cham-
pion of Delaware’s judiciary. Thurman
has also been a strong advocate of pub-
lic safety issues, sponsoring legislation
to establish Delaware’s ‘“‘Enhanced 911
emergency telephone system. As owner
and president of his own feed and grain
agribusiness, T.G. Adams, and Son,
Inc., Thurman has worked for the in-
terests of Delaware’s farming and busi-
ness communities. He is a leader in
such issues as highway and local road-
way improvements, education account-
ability, and the growth of Delaware
Technical and Community College’s
Owens Campus in Georgetown.

Thurman has a long history of civic
and community service. Prior to being
elected to public office, he served as
chairman of the Governor’s Highway
Safety Committee and a member of the
Delaware State Highway Commission.
Active in his community, he has held
such positions as director of Milford
Memorial Hospital and the Medical
Center of Delaware, director of the Bal-
timore Trust Company for 27 years,
president of Harrington Raceway,
chairman of the Union United Meth-
odist Church Administrative Board,
and president of the Eastern Shore
Grain Dealers Association.

The recipient of awards too numer-
ous to list, Thurman was most recently
awarded the Liberty Bell Award, pre-
sented by the Delaware State Bar Asso-
ciation in recognition of significant
contributions to the community by a
nonattorney, and the Silver Good Citi-
zenship Award of the Delaware Chapter
of the National Society of the Sons of
the American Revolution. He also re-
ceived the University of Delaware’s
Medal of Fame Distinction and the
“Wall of Fame’ Award.

As his record shows, Senator Adams
has a strong commitment to the State
of Delaware. Born and raised in
Bridgeville, he attended Bridgeville
High and later graduated from the Uni-
versity of Delaware. He returned to
Bridgeville where he built a successful
business and raised his family. Thur-
man was a devoted husband to his wife
Hilda, to whom he was married to for
nearly 50 years. Senator and Mrs.
Adams raised three wonderful children
whom any parent would be proud to
call their own. No stranger to tragedy,
Thurman lost his beloved wife to can-
cer in 2002 several years after the death
of their son Brent. Despite these heart-
breaks, Senator Adams remains de-
voted to his children, seven grandsons
and three great-grandchildren.

I have known Thurman Adams for
many years. On a personal note, I re-
member fondly stopping by their sum-
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mer home for lunch following the an-
nual Fourth of July parade in Bethany
Beach and enjoying immensely food
and fellowship with him and his family.
I can also attest to his expert egg-toss-
ing skill, having been at the receiving
end of his smoothly delivered toss at
the Delaware State Fair Governor’s
Day celebration. We have enjoyed
many times together both personally
and professionally, and we have shared
times of deep sorrow, as well.

I am proud to congratulate my long-
time friend and colleague on reaching
this impressive milestone. The people
of Delaware, and especially residents of
the 19th District, are certainly well-
served and fortunate to have been rep-
resented by such a man as Thurman
Adams. Delaware is a far better place
in which to live and work because of
his stewardship and his leadership.e

—————

HONORING ALBERT W. BELL

e Mr. SALAZAR. Mr. President, today
I honor Albert Bell, who is retiring
from the Durango Police Department
following a lifelong career in law en-
forcement.

Since moving to Colorado from Kan-
sas nearly 27 years ago, Al has dedi-
cated himself and his talents to pro-
tecting the communities of southwest
Colorado—first as a sergeant and then
as Undersheriff for the La Plata Coun-
ty Sherriff’s Department, and, for the
past 14 years, as chief of police for the
Durango Police Department. He also
served with me on the Police Officers
Standards and Training Board and the
Anti-Bullying in Schools Task Force
during my tenure as attorney general
of Colorado.

I am honored and privileged to have
worked with Al personally over the
years, both as attorney general and
now as a U.S. Senator. Throughout his
career and our work together, Al has
demonstrated strong leadership, integ-
rity, and an unyielding commitment to
public safety. These attributes have
made him one of the most well-re-
garded law enforcement officials in our
State.

Al’s contributions to southwest Colo-
rado extend beyond law enforcement.
He currently serves as president of the
Southwest Colorado Mental Health
Board of Directors, and is a member of
both the La Plata Health Care Project
Steering Committee and the Regional
Juvenile Center Task Force. Al's in-
volvement in these and other commu-
nity organizations speaks to his gen-
erosity, selflessness, and his love for
the southwest Colorado community.

In short, southwest Colorado has ben-
efitted tremendously because Al Bell
chose a path of public service. He has
set an example for all Americans to
live by. While I am sorry to see him go,
I know that he has very much earned a
healthy and happy retirement.

On behalf of the people of Colorado, I
thank Al for his service, and wish him
all the best in his future endeavors.e
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RECOGNIZING JOHNNY’S
SELECTED SEEDS

e Ms. SNOWE. Mr. President, today I
recognize an extraordinary business
from my home State of Maine, John-
ny’s Selected Seeds. A mail-order seed
producer and seller from Kennebec
County, Johnny’s Selected Seeds re-
cently garnered the U.S. Small Busi-
ness Administration’s Entrepreneurial
Success Award. But what is most grati-
fying about the recognition for John-
ny’s is that the company won the
award on the district, regional, and na-
tional levels.

Chairman Rob Johnston, Jr. founded
Johnny’s Selected Seeds in 1973 at the
age of 22. With only $500 in his savings
account, but with a deep appreciation
for and knowledge of agriculture, Mr.
Johnston began his venture in the attic
of a farmhouse before finally settling
in Albion, ME, in 1975. As Johnny’s
grew, so did demand for its product,
largely due to the firm’s easy-to-use
and straightforward catalog with de-
tailed descriptions of available seeds
and handy growing information, as
well as the company’s production of
various vintage heirloom seeds. John-
ny’s moved its headquarters to Wins-
low, ME in 2002 and later opened a
catalog store in the same town. The
employee-owned company continues to
maintain its property in Albion as a
working farm and research facility
while offering seed enthusiasts and cu-
rious visitors self-guided farm tours
throughout the summer months.

Johnny’s employees take seriously
their pledge to provide their customers
with tools, seeds, plants, and supplies
of the utmost quality. The company’s
minimum germination standards are
well above those required by law, and
Johnny’s goes to great lengths to en-
sure that commercial varieties are free
of certain viruses and diseases. John-
ny’s also offers various organic seeds,
and since 1999, has adhered to the prin-
ciples of the Safe Seed Pledge, sig-
naling that the company does not ‘. . .
knowingly buy or sell genetically engi-
neered seeds or plants.” Additionally,
in an effort to stay on the cutting edge,
Johnny’s takes great pride in the re-
search it does to maintain its innova-
tive reputation. In particular, the firm
focuses on developing new seed vari-
eties, as well as leading the way in
quality control.

Johnny’s Selected Seeds has truly
made a name for itself through its out-
standing achievements and reliable
service. But the company has also
maintained a loyal customer base be-
cause of the basics. Johnny’s vends a
wide array of seeds, tools, and supplies
to both home gardeners and small com-
mercial growers. Offering a vast selec-
tion of vegetable seeds, from arti-
chokes to watermelons, Johnny’s also
sells fruit seeds, herb seeds, and an im-
pressive collection of flower seeds. Con-
tinually updating its stock, Johnny’s
adds new seeds to its list each year,
and 2008 is no exception. Some of the
dozens of new products available range
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from colorful spring flowers to dif-
ferent corns, cantaloupes, and greens.
And for convenience, home growers can
order a small packet of 25 seeds, and
larger growers can often request up to
10,000 or 25,000 seeds, depending on the
product.

A truly entrepreneurial business,
Johnny’s Selected Seeds constantly
seeks new ways to grow, improve, and
impress. It has, without a doubt,
earned its latest accolades handily. To
succeed as superlatively as Johnny’s
does speaks volumes about the resolve
and passion of Mr. Johnston, but it is
also a testament to the hard work and
dedication of the company’s over 80
full-time and 50 seasonal employees. I
congratulate Johnny’s Selected Seeds
for earning the U.S. Small Business
Administration’s Entrepreneurial Suc-
cess Award at all levels and for the ex-
ample it sets for small businesses ev-
erywhere.®

———
TRIBUTE TO DR. SHEA PENLAND

e Mr. VITTER. Mr. President, I wish to
acknowledge Dr. Shea Penland, one of
the leading experts on coastal restora-
tion, for his dedicated service to Lou-
isiana. I would like to take some time
to make a few remarks on his accom-
plishments.

Dr. Penland passed away suddenly at
the age of 54 on Tuesday, March 25,
2008. He was a respected professor in
the Department of Earth and Environ-
mental Sciences at the University of
New Orleans and the director of the
Pontchartrain Institute of Environ-
mental Science. His investigations in-
cluded the coastal regions of the Gulf
of Mexico, Alaska, the Great Lakes,
the U.S. Atlantic and Pacific coasts,
and the North Sea. Dr. Penland had
been an advocate for coastal protection
and restoration in Louisiana and spoke
passionately about how coastal wet-
lands and barrier islands functioned as
natural storm surge barriers during
hurricanes and tropical storms.

Several years ago I sponsored and
passed a bill to bring together a num-
ber of individuals and entities to co-
ordinate efforts to clean up Lake Pont-
chartrain and promote the restoration
of the Lake Pontchartrain Basin. Dr.
Penland took a leadership role in this
effort by helping to bring the univer-
sity community together to prioritize
and coordinate their research activi-
ties. The program has been very suc-
cessful over the last several years, and
Dr. Penland deserves a great deal of
credit for helping to achieve that suc-
cess.

Dr. Penland’s passing is a great loss
to the State of Louisiana, and Wendy
and I send our thoughts and prayers
out to his family, friends, and cowork-
ers. I am positive that Dr. Penland’s
work will continue to benefit Lou-
isiana and coastal regions throughout
the United States for years to come.

Thus, today, I am proud to honor a
fellow Louisianan, Dr. Shea Penland,
and thank him for his dedicated and
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tireless service to our State and coun-
try.e

———

RETIREMENT OF BRIGADIER
GENERAL ROBERT CREAR

e Mr. VITTER. Mr. President, I wish to
acknowledge the retirement of BG Rob-
ert Crear from his distinguished career
in the Army Corps of Engineers. I
would like to take some time to make
a few remarks on his accomplishments
and contributions to Louisiana and the
United States.

In 1975 he graduated from Jackson
State University, where he received a
bachelor’s degree in mathematics and a
Regular Army commission as a second
lieutenant in the Corps of Engineers.
He holds a master’s degree in national
resource strategy from the Industrial
College of the Armed Forces and has
held various other command and staff
positions in the United States and
overseas, including Commander for the
Corps’ Southwest Division and Chief of
Staff for the U.S. Corps’ Headquarters
here in Washington, DC. During Oper-
ations Enduring Freedom and Iraqi
Freedom, General Crear served as com-
mander, Task Force Restore Iraqi Oil,
which safely and effectively helped to
ensure the economic recovery of Iraq.

In June of 2004, General Crear as-
sumed command of the Mississippi Val-
ley Division. As MVD commander, he is
responsible for a $1 billion civil works
program. He also played a vital role in
managing the Corps’ water resources
program in the Mississippi River Val-
ley. As a member of the Environment
and Public Works Committee, which
has jurisdiction over the Mississippi
River Commission, I helped approve
General Crear’s nomination as Presi-
dent and Commissioner of MRC. After
the devastation of Hurricane Katrina,
General Crear created Task Force
Hope, a program dedicated to the res-
toration and rebuilding efforts in New
Orleans and southeast Louisiana. It is
among the largest disaster recovery op-
erations in the history of the Corps of
Engineers.

I am honored to have worked closely
with General Crear. His devotion to the
rebuilding and recovery efforts of the
gulf coast region is a testament to his
leadership and commitment. Louisiana
and the gulf coast are forever grateful
for his dedication and tireless effort.

Again, I would like to congratulate
him on his retirement and exemplary
service to our state and the country. I
hope he enjoys his well deserved retire-
ment and wish him well in all his fu-
ture endeavors.e

BRINGING TEAM USA SUCCESS

e Mr. VITTER. Mr. President, I wish to
acknowledge Tara Bounds and Phyllis
Mitchell, a mother-daughter team that
fought adversity and brought home a
Gold and Bronze Medal from the 2007
World Games Special Olympics in
Shanghai, China. I would like to take a
few moments to discuss their tireless
efforts to bring Team USA success.
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Tara Bounds, a 25-year-old Ball, LA,
resident, was diagnosed with Down’s
syndrome at birth. She began com-
peting in the Special Olympics at age 8.
However, it is only by miracle that
Tara could even compete athletically.
She also has a congenital heart defect
and needed two surgeries before the age
of 5 in order to live. Phyllis Mitchell
coached Bounds along to help her win
the Gold Medal in the softball throw
and the Bronze Medal in the 50-meter
run.

The World Games were held from Oc-
tober 2 to October 11, 2007, with over
7,000 athletes participating from 110
countries. Tara persevered past three
competitions: the area competition,
the State competition in Hammond,
LA, and the national competition in
Iowa. In order to continue, you must
win at least one Gold Medal in the
State and national competition. How-
ever, Tara almost did not make it due
to monetary reasons, but she held
fundraisers, and the people of Lou-
isiana chipped in to send her to the
World Olympics.

In order to practice, Tara ran at two
local high schools, Pineville and Tioga.
She also set up a target in her back
yard to prepare for the softball toss.
Tara ended up with a distance of 16.94
meters to win gold in the softball toss
and ran the 50-meter run in 11.68 sec-
onds to win bronze.

Tara continues to strive for excel-
lence and hopes to participate in the
2011 Special Olympics in Athens,
Greece. We should all aspire to follow
her example. Today, I congratulate
Tara Bounds and Phyllis Mitchell for
their victory, and I wish them contin-
ued success.®

—————

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mrs. Neiman, one of his
secretaries.

—————

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations,
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

2008 NATIONAL DRUG CONTROL
STRATEGY—PM 42

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on the Judiciary:

To the Congress of the United States:

I am pleased to transmit the 2008 Na-
tional Drug Control Strategy, con-
sistent with the provisions of section
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201 of the Office of National Drug Con-
trol Policy Reauthorization Act of 2006.

My Administration published its first
National Drug Control Strategy in
2002, inspired by a great moral impera-
tive: we must reduce illegal drug use
because, over time, drugs rob men,
women, and children of their dignity
and of their character. Thanks to bi-
partisan support in the Congress; the
work of Federal, State, local, and trib-
al officials; and the efforts of ordinary
citizens, 6 years later fewer Americans
know the sorrow of addiction.

We have learned much about the na-
ture of drug use and drug markets, and
have demonstrated what can be
achieved with a balanced strategy that
puts resources where they are needed
most. Prevention programs are reach-
ing Americans in their communities,
schools, workplaces, and through the
media, contributing to a 24 percent de-
cline in youth drug use since 2001.
Today, approximately 860,000 fewer
young people are using drugs than in
2001. We have expanded access to treat-
ment in public health settings, the
criminal justice system, and in sectors
of society where resources are limited.
The Access to Recovery program alone
has extended treatment services to an
additional 190,000 Americans, exceeding
its 3-year goal by over 50 percent. We
have seized unprecedented amounts of
illegal drugs and have denied drug traf-
fickers and terrorists the profits they
need to conduct their deadly work.
During the first three quarters of 2007
we saw significant disruptions in the
cocaine and methamphetamine mar-
kets, with prices rising by 44 percent
and 73 percent, and purities falling by
15 percent and 31 percent, respectively.

These results do not mean that our
work is done. Rather, they provide a
charter for future efforts. By pursuing
a balanced strategy that addresses the
epidemiology of drug use and the eco-
nomics of drug availability, we can fur-
ther reduce drug use in America.

I thank the Congress for its support
and ask that it continue this noble
work on behalf of the American people.

GEORGE W. BUSH.
THE WHITE HOUSE, March 3, 2008.

———

MESSAGE FROM THE HOUSE

At 1:20 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has passed
the following bill, without amendment:

S. 550. An act to preserve existing judge-
ships on the Superior Court of the District of
Columbia.

The message also announced that the
House has passed the following bills, in
which it requests the concurrence of
the Senate:

H.R. 1312. An act to expedite adjudication
of employer petitions for aliens of extraor-
dinary artistic ability.

H.R. 2040. An act to require the Secretary
of the Treasury to mint coins in commemo-
ration of the semicentennial of the enact-
ment of the Civil Rights Act of 1964.
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H.R. 5168. An act to designate the facility
of the United States Postal Service located
at 19101 Cortez Boulevard in Brooksville,
Florida, as the ‘“‘Cody Grater Post Office
Building”.

H.R. 5551. An act to amend title 11, District
of Columbia Official Code, to implement the
increase provided under the District of Co-
lumbia Appropriations Act, 2008, in the
amount of funds made available for the com-
pensation of attorneys representing indigent
defendants in the District of Columbia
courts, and for other purposes.

The message further announced that
the House has agreed to the following
concurrent resolutions, in which it re-
quests the concurrence of the Senate:

H. Con. Res. 154. Concurrent resolution ex-
pressing the sense of Congress that the fatal
radiation poisoning of Russian dissident and
writer Alexander Litvinenko raises signifi-
cant concerns about the potential involve-
ment of elements of the Russian Government
in Mr. Litvinenko’s death and about the se-
curity and proliferation of radioactive mate-
rials.

H. Con. Res. 310. Concurrent resolution ex-
pressing support for a national day of re-
membrance for Harriet Ross Tubman.

———

MEASURES REFERRED

The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 1312. An act to expedite adjudication
of employer petitions for aliens of extraor-
dinary artistic ability; to the Committee on
the Judiciary.

H.R. 2040. An act to require the Secretary
of the Treasury to mint coins in commemo-
ration of the semicentennial of the enact-
ment of the Civil Rights Act of 1964; to the
Committee on Banking, Housing, and Urban
Affairs.

H.R. 5168. An act to designate the facility
of the United States Postal Service located
at 19101 Cortez Boulevard in Brooksville,
Florida, as the ‘“‘Cody Grater Post Office
Building”’; to the Committee on Homeland
Security and Governmental Affairs.

H.R. 5551. An act to amend title 11, District
of Columbia Official Code, to implement the
increase provided under the District of Co-
lumbia Appropriations Act, 2008, in the
amount of funds made available for the com-
pensation of attorneys representing indigent
defendants in the District of Columbia
courts, and for other purposes; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

The following concurrent resolutions
were read, and referred as indicated:

H. Con. Res. 154. Concurrent resolution ex-
pressing the sense of Congress that the fatal
radiation poisoning of Russian dissident and
writer Alexander Litvinenko raises signifi-
cant concerns about the potential involve-
ment of elements of the Russian Government
in Mr. Litvinenko’s death and about the se-
curity and proliferation of radioactive mate-
rials; to the Committee on Foreign Rela-
tions.

H. Con. Res. 310. Concurrent resolution ex-
pressing support for a national day of re-
membrance for Harriet Ross Tubman; to the
Committee on the Judiciary.

——————

MEASURES READ THE FIRST TIME

The following bills were read the first
time:

S. 2807. A bill to protect the liberty and
property of all Americans.
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S. 2808. A bill to require that citizens with-
in a National Heritage Area are informed of
the designation and that government offi-
cials must receive permission to enter pri-
vate property.

S. 2809. A bill to ensure that there are no
adverse effects of a National Heritage Area
designation to local communities and home
owners.

S. 2810. A bill to require an annual report
detailing the amount of property the Federal
government owns and the cost of govern-
ment land ownership to taxpayers.

S. 2811. A bill to require citizens’ approval
of Federal government land grabs.

——————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-55564. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘‘Addition
of Armenia to the List of Regions Where Af-
rican Swine Fever Exists’’ (Docket No.
APHIS-2007-0142) received on March 28, 2008;
to the Committee on Agriculture, Nutrition,
and Forestry.

EC-5555. A communication from the Sec-
retary of Agriculture and the Secretary of
Health and Human Services, transmitting,
pursuant to law, a report relative to select
chemical agents and toxins; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

EC-5556. A communication from the Under
Secretary of Agriculture (Food, Nutrition,
and Consumer Services), transmitting, pur-
suant to law, the report of a rule entitled
‘““Special Supplemental Nutrition Program
for Women, Infants and Children: Implemen-
tation of Nondiscretionary WIC Certification
and General Administrative Provisions”
(RIN0584-AD73) received on March 28, 2008; to
the Committee on Agriculture, Nutrition,
and Forestry.

EC-5557. A communication from the Under
Secretary of Defense (Comptroller), trans-
mitting, pursuant to law, the report of a vio-
lation of the Antideficiency Act by personnel
of the Army Corps of Engineers; to the Com-
mittee on Appropriations.

EC-5558. A communication from the Prin-
cipal Deputy, Under Secretary of Defense
(Personnel and Readiness), transmitting,
pursuant to law, a report relative to the
Family Subsistence Supplemental Allowance
program; to the Committee on Armed Serv-
ices.

EC-5559. A communication from the Under
Secretary of Defense (Personnel and Readi-
ness), transmitting a report on the approved
retirement of Vice Admiral John G. Morgan,
Jr., United States Navy, and his advance-
ment to the grade of vice admiral on the re-
tired list; to the Committee on Armed Serv-
ices.

EC-5560. A communication from the Prin-
cipal Deputy, Office of the Under Secretary
of Defense (Personnel and Readiness), trans-
mitting, pursuant to law, a report relative to
the Department’s intent to convert the com-
missary and exchange store at Homestead
Air Reserve Base to an independent Army
and Air Force Exchange Service; to the Com-
mittee on Armed Services.

EC-5561. A communication from the Under
Secretary of Defense (Acquisition, Tech-
nology and Logistics), transmitting, pursu-
ant to law, a report relative to the adminis-
tration of Federal grants and cooperative
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agreements; to the Committee on Armed
Services.

EC-5562. A communication from the Under
Secretary of Defense (Policy), transmitting,
pursuant to law, a report relative to Cooper-
ative Threat Reduction Programs; to the
Committee on Armed Services.

EC-5563. A communication from the Sec-
retary of the Army, transmitting, pursuant
to law, a report relative to funding for the
High Energy Laser Systems Test Facility; to
the Committee on Armed Services.

EC-5564. A communication from the Gen-
eral Counsel, Department of Housing and
Urban Development, transmitting, pursuant
to law, the report of a vacancy in the posi-
tion of President of the Government Na-
tional Mortgage Association, received on
March 28, 2008; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-55665. A communication from the Gen-
eral Counsel, Department of Housing and
Urban Development, transmitting, pursuant
to law, the report of a vacancy in the posi-
tion of Assistant Secretary for Public and
Indian Housing, received on March 28, 2008;
to the Committee on Banking, Housing, and
Urban Affairs.

EC-5566. A communication from the Gen-
eral Counsel, Department of Housing and
Urban Development, transmitting, pursuant
to law, the report of a nomination for the po-
sition of Assistant Secretary for Congres-
sional and Intergovernmental Relations, re-
ceived on March 28, 2008; to the Committee
on Banking, Housing, and Urban Affairs.

EC-5567. A communication from the Gen-
eral Counsel, Department of Housing and
Urban Development, transmitting, pursuant
to law, the report of a nomination for the po-
sition of Assistant Secretary for Community
Planning and Development, received on
March 28, 2008; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-5568. A communication from the Gen-
eral Counsel, Department of Housing and
Urban Development, transmitting, pursuant
to law, the report of a nomination for the po-
sition of President of the Government Na-
tional Mortgage Association, received on
March 28, 2008; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-5569. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Boeing
Model 747-200B, 747-300, and 747-400 Series
Airplanes’ ((RIN2120-AA64)(Docket No. 2007—
NM-201)) received on March 31, 2008; to the
Committee on Commerce, Science, and
Transportation.

EC-5570. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Boeing
Model 777-200, —200LLR, -300, and -300ER Se-
ries Airplanes” ((RIN2120-AA64)(Docket No.
2007-NM-109)) received on March 31, 2008; to
the Committee on Commerce, Science, and
Transportation.

EC-5571. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Boeing
Model 737-100, —200, —200C, —-300, —400, and -500
Series Airplanes’” ((RIN2120-AA64)(Docket
No. 2007-NM-093)) received on March 31, 2008;
to the Committee on Commerce, Science,
and Transportation.

EC-5572. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Boeing
Model 757-200, —200CB, and -300 Series Air-
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planes” ((RIN2120-AA64)(Docket No. 2007-
NM-033)) received on March 31, 2008; to the
Committee on Commerce, Science, and
Transportation.

EC-5573. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Rolls-
Royce Corporation AE 3007A and AE 3007C
Series Turbofan Engines” ((RIN2120-
AA64)(Docket No. 99-NE-01)) received on
March 31, 2008; to the Committee on Com-
merce, Science, and Transportation.

EC-5574. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives;
Eurocopter France Model SA332C, L, L1, and
L2 Helicopters’” ((RIN2120-AA64)(Docket No.
2007-SW-40)) received on March 31, 2008; to
the Committee on Commerce, Science, and
Transportation.

EC-5575. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; DG
Flugzeugbau GmbH Model DG-500MB Glid-
ers” ((RIN2120-AA64)(Docket No. 2007-CE-
065)) received on March 31, 2008; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-5576. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Euro-
copter Deutschland Model EC135 Heli-
copters’” ((RIN2120-AA64) (Docket No. 2007-
SW-58)) received on March 31, 2008; to the
Committee on Commerce, Science, and
Transportation.

EC-5577. A communication from the Pro-
gram Analyst, National Highway Traffic
Safety Administration, Department of
Transportation, transmitting, pursuant to
law, the report of a rule entitled ‘‘Civil Pen-
alties” ((RIN2127-AKO07) (Docket No. NHTSA-
2007-28445)) received on March 31, 2008; to the
Committee on Commerce, Science, and
Transportation.

EC-5578. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Boeing
Model 747-400 Series Airplanes” ((RIN2120-
AA64) (Docket No. 2007-NM-161)) received on
March 31, 2008; to the Committee on Com-
merce, Science, and Transportation.

EC-5579. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives;
Eurocopter France Model SA-3656 N1, AS-
3656N2, AS-366N3, SA-366G1l, EC 155B, and
EC155B1 Helicopters’ ((RIN2120-AA64) (Dock-
et No. 2006-SE-24)) received on March 31,
2008; to the Committee on Commerce,
Science, and Transportation.

EC-5580. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Bell Hel-
icopter Textron Canada Limited Model 206A
and 206B Helicopters” ((RIN2120-AA64)
(Docket No. 2006-SW-21)) received on March
31, 2008; to the Committee on Commerce,
Science, and Transportation.

EC-5581. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Boeing
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Model 747-400 and 747-400D Series Airplanes’
((RIN2120-AA64) (Docket No. 2007-NM-069))
received on March 31, 2008; to the Committee
on Commerce, Science, and Transportation.

EC-5582. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Agusta
S.p.A. Model AB139 and AW139 Helicopters”
((RIN2120-AA64) (Docket No. 2007-SW-15)) re-
ceived on March 31, 2008; to the Committee
on Commerce, Science, and Transportation.

EC-5583. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“Airworthiness Directives; Fokker
Model F27 Mark 050 Airplanes” ((RIN2120-
AA64) (Docket No. 2007-NM-129)) received on
March 31, 2008; to the Committee on Com-
merce, Science, and Transportation.

EC-5584. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Airbus
Model A330 Airplanes” ((RIN2120-AA64)
(Docket No. 2007-NM-158)) received on March
31, 2008; to the Committee on Commerce,
Science, and Transportation.

EC-5585. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; McDon-
nell Douglas Model MD-11, MD-11F, DC-10-30
and DC-10-30F, DC-10-40, DC-10-40F, and
MD-10-30F Airplanes” ((RIN2120-A A64)
(Docket No. 2007-NM-074)) received on March
31, 2008; to the Committee on Commerce,
Science, and Transportation.

EC-5586. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Aircraft
Industries, a.s. Model L-13 Blanik Gliders”
((RIN2120-AA64) (Docket No. 2007-CE-071))
received on March 31, 2008; to the Committee
on Commerce, Science, and Transportation.

EC-5587. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; McDon-
nell Douglas Model DC-10-10, DC-10-10F, DC-
10-15, DC-10-30, and DC-10-30F Airplanes;
Model DC-10-40 and DC-10-40F Airplanes; and
Model MD-11 and MD-11F Airplanes”
((RIN2120-A A64) (Docket No. 2003-NM-45)) re-
ceived on March 31, 2008; to the Committee
on Commerce, Science, and Transportation.

EC-5588. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Boeing
Model 747-100, 747-100B, 747-100B SUD, 747-
200B, 747-200C, 747-200F, 747-300, 7T47SR, and
T47SP Series Airplanes” ((RIN2120-AA64)
(Docket No. 2007-NM-090)) received on March
31, 2008; to the Committee on Commerce,
Science, and Transportation.

EC-5589. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; McDon-
nell Douglas Model DC-9-81 and DC-9-82 Air-
planes” ((RIN2120-AA64) (Docket No. 2006-
NM-256)) received on March 31, 2008; to the
Committee on Commerce, Science, and
Transportation.

EC-5590. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
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entitled ‘‘Airworthiness Directives; Boeing
Model 767-300F Series Airplanes’ ((RIN2120-
AA64) (Docket No. 2007-NM-011)) received on
March 31, 2008; to the Committee on Com-
merce, Science, and Transportation.

EC-5591. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Airbus
Model A318, A319, A320, and A321 Series Air-
planes’” ((RIN2120-AA64) (Docket No. 2007—
NM-112)) received on March 31, 2008; to the
Committee on Commerce, Science, and
Transportation.

EC-5592. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Fokker
Model F.28 Mark 0070 and 0100 Airplanes’
((RIN2120-AA64) (Docket No. 2007-NM-137))
received on March 31, 2008; to the Committee
on Commerce, Science, and Transportation.

EC-5593. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Dassault
Model Mystere-Falcon 50, Mystere-Falcon
900, Falcon 900EX, Falcon 2000, and Falcon
2000EX Airplanes’ ((RIN2120-AA64) (Docket
No. 2007-NM-134)) received on March 31, 2008;
to the Committee on Commerce, Science,
and Transportation.

EC-5594. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Airbus
Model A310 Series Airplanes” ((RIN2120-
AA64) (Docket No. 2007-NM-114)) received on
March 31, 2008; to the Committee on Com-
merce, Science, and Transportation.

EC-55695. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Airbus
Model A300 Series Airplanes, Model A300-600
Series Airplanes, and Model A310 Series Air-
planes’” ((RIN2120-AA64) (Docket No. 2007—
NM-009)) received on March 31, 2008; to the
Committee on Commerce, Science, and
Transportation.

EC-5596. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Boeing
Model 737-600, —700, —700C, -800, and -900 Se-
ries Airplanes’ ((RIN2120-AA64) (Docket No.
2007-NM-130)) received on March 31, 2008; to
the Committee on Commerce, Science, and
Transportation.

EC-5597. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Airbus
Model A310 Series Airplanes” ((RIN2120—
AA64) (Docket No. 2006-NM-217)) received on
March 31, 2008; to the Committee on Com-
merce, Science, and Transportation.

EC-55698. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Airbus
Model A300 Series Airplanes and Model A300-
600 Series Airplanes’ ((RIN2120-AA64) (Dock-
et No. 2006-NM-131)) received on March 31,
2008; to the Committee on Commerce,
Science, and Transportation.

EC-55699. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
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entitled ‘‘Airworthiness Directives; Boeing
Model 747-200B, 747-300, 747-400, 747-400D, and
T747-400F Series Airplanes Equipped with Gen-
eral Electric CF6-80C2 Engines” ((RIN2120-
AA64) (Docket No. 2007-NM-037)) received on
March 31, 2008; to the Committee on Com-
merce, Science, and Transportation.

EC-5600. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Hartzell
Propeller Inc. Compact Series Propellers”
((RIN2120-AA64) (Docket No. 2000-NE-08)) re-
ceived on March 31, 2008; to the Committee
on Commerce, Science, and Transportation.

EC-5601. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Thrust
Aircraft, Inc. Model S2R Series Airplanes”
((RIN2120-AA64) (Docket No. 2007-CE-051))
received on March 31, 2008; to the Committee
on Commerce, Science, and Transportation.

EC-5602. A communication from the Attor-
ney Advisor, Federal Highway Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a va-
cancy in the position of Administrator, re-
ceived on March 28, 2008; to the Committee
on Commerce, Science, and Transportation.

EC-5603. A communication from the Acting
Assistant Administrator for Fisheries, Na-
tional Oceanic and Atmospheric Administra-
tion, Department of Commerce, transmit-
ting, pursuant to law, a report relative to
the apportionment of membership on the Re-
gional Fishery Management Councils; to the
Committee on Commerce, Science, and
Transportation.

EC-5604. A communication from the Assist-
ant Administrator for Fisheries, National
Oceanic and Atmospheric Administration,
Department of Commerce, transmitting, pur-
suant to law, a biennial report relative to
the implementation of the Deep Sea Coral
Research and Technology Program; to the
Committee on Commerce, Science, and
Transportation.

EC-5605. A communication from the Dep-
uty Assistant Administrator for Regulatory
Programs, National Marine Fisheries Serv-
ice, Department of Commerce, transmitting,
pursuant to law, the report of a rule entitled
“Amendment 15 to the Pacific Coast Salmon
Fishery Management Plan’ (RIN0648-AU69)
received on March 28, 2008; to the Committee
on Commerce, Science, and Transportation.

EC-5606. A communication from the Dep-
uty Assistant Administrator for Regulatory
Programs, National Marine Fisheries Serv-
ice, Department of Commerce, transmitting,
pursuant to law, the report of a rule entitled
“Fisheries of the Exclusive Economic Zone
Off Alaska; Bering Sea and Aleutian Islands;
Final 2008 and 2009 Harvest Specifications for
Groundfish” (RIN0648-XD69) received on
March 28, 2008; to the Committee on Com-
merce, Science, and Transportation.

EC-5607. A communication from the Acting
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
“Fisheries of the Exclusive Economic Zone
Off Alaska; Pacific Cod by Non-American
Fisheries Act Crab Vessels Catching Pacific
Cod for Processing by the Offshore Compo-
nent in the Western Regulatory Area of the
Gulf of Alaska’ (RIN0648-XF94) received on
March 28, 2008; to the Committee on Com-
merce, Science, and Transportation.

EC-5608. A communication from the Acting
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
‘“‘Fisheries of the Exclusive Economic Zone
Off Alaska; Pacific Cod by Non-American



April 2, 2008

Fisheries Act Crab Vessels Catching Pacific
Cod for Processing by the Offshore Compo-
nent in the Central Regulatory Area of the
Gulf of Alaska’ (RIN0648-XF93) received on
March 28, 2008; to the Committee on Com-
merce, Science, and Transportation.

EC-5609. A communication from the Acting
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
“Fisheries of the Exclusive Economic Zone
Off Alaska; Pacific Cod by Vessels Catching
Pacific Cod for Processing by the Inshore
Component in the Central Regulatory Area
of the Gulf of Alaska” (RIN0648-XF90) re-
ceived on March 28, 2008; to the Committee
on Commerce, Science, and Transportation.

EC-5610. A communication from the Acting
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
“Fisheries of the Exclusive Economic Zone
Off Alaska; Pacific Cod by Vessels Catching
Pacific Cod for Processing by the Inshore
Component in the Central Regulatory Area
of the Gulf of Alaska’” (RIN0648-XF74) re-
ceived on March 28, 2008; to the Committee
on Commerce, Science, and Transportation.

EC-5611. A communication from the Direc-
tor, Office of Sustainable Fisheries, Depart-
ment of Commerce, transmitting, pursuant
to law, the report of a rule entitled ‘‘Fish-
eries of the Exclusive Economic Zone Off
Alaska; Pollock in Statistical Area 630 of the
Gulf of Alaska” (RIN0648-XF82) received on
March 28, 2008; to the Committee on Com-
merce, Science, and Transportation.

EC-5612. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, a report relative to the status of the
Exxon and Stripper Well oil overcharge funds
as of September 30, 2006; to the Committee
on Energy and Natural Resources.

EC-5613. A communication from the Direc-
tor, Office of Surface Mining, Department of
the Interior, transmitting, pursuant to law,
the report of a rule entitled ‘“‘Crow Tribe”’
(Docket No. CR-1-FOR) received on March
28, 2008; to the Committee on Energy and
Natural Resources.

EC-5614. A communication from the Assist-
ant Secretary for Land and Minerals Man-
agement, Department of the Interior, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Reporting Amendments’ (RIN1010-
AD20) received on March 28, 2008; to the Com-
mittee on Energy and Natural Resources.

EC-5615. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, a report entitled, ‘‘Department of En-
ergy FY 2006-FY 2007 Methane Hydrate Re-
port to Congress’’; to the Committee on En-
ergy and Natural Resources.

EC-5616. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Reissuance Stand-
ards for State and Local Bonds’ (Notice
2008-41) received on March 28, 2008; to the
Committee on Finance.

EC-5617. A communication from the Acting
Chief of the Trade and Commercial Regula-
tions Branch, Customs and Border Protec-
tion, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘“United States-Jordan Free
Trade Agreement’” (RIN1505-AB75) received
on March 28, 2008; to the Committee on Fi-
nance.

EC-5618. A communication from the Pro-
gram Manager, Office of the Inspector Gen-
eral, Department of Health and Human Serv-
ices, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Medicare and State
Health Care Programs; Fraud and Abuse;
Issuance of Advisory Opinions by OIG” (42
CFR Part 1008) received on March 28, 2008; to
the Committee on Finance.
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EC-5619. A communication from the Assist-
ant Secretary, Office of Legislative Affairs,
Department of State, transmitting, pursuant
to law, the certification of a proposed manu-
facturing license agreement for the transfer
of defense services to the United Kingdom
relative to the sale of radar altimeters and
accelerometers; to the Committee on For-
eign Relations.

EC-5620. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a biennial report
relative to the Promoting Safe and Stable
Families Program; to the Committee on
Health, Education, Labor, and Pensions.

EC-5621. A communication from the White
House Liaison, Office of the Inspector Gen-
eral, Department of Education, transmit-
ting, pursuant to law, the report of a va-
cancy, designation of an acting officer and
discontinuation of service in the acting role
of Inspector General, received on March 28,
2008; to the Committee on Health, Education,
Labor, and Pensions.

EC-5622. A communication from the White
House Liaison, Office of Legislation and Con-
gressional Affairs, Department of Education,
transmitting, pursuant to law, the report of
a vacancy in the position of Assistant Sec-
retary, received on March 28, 2008; to the
Committee on Health, Education, Labor, and
Pensions.

EC-5623. A communication from the Ad-
ministrator, General Services Administra-
tion, transmitting, pursuant to law, a report
relative to the new mileage reimbursement
rate for Federal employees who use privately
owned automobiles while on official travel;
to the Committee on Homeland Security and
Governmental Affairs.

EC-5624. A communication from the Ad-
ministrator, Small Business Administration,
transmitting, pursuant to law, an annual re-
port relative to the Federal Employee Anti-
Discrimination and Retaliation Act; to the
Committee on Homeland Security and Gov-
ernmental Affairs.

EC-5625. A communication from the Dis-
trict of Columbia Auditor, transmitting, pur-
suant to law, a report entitled, ‘‘Fiscal Year
2007 Annual Report on Advisory Neighbor-
hood Commissions’; to the Committee on
Homeland Security and Governmental Af-
fairs.

EC-5626. A communication from the Chair-
man, Occupational Safety and Health Review
Commission, transmitting, pursuant to law,
a report relative to the acquisitions made by
the Commission during fiscal year 2007 from
entities that manufacture articles outside of
the United States; to the Committee on
Homeland Security and Governmental Af-
fairs.

EC-5627. A communication from the Assist-
ant Secretary, Office of Legislative Affairs,
Department of State, transmitting, pursuant
to law, a report relative to Data Mining Ac-
tivity within the Department; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-5628. A communication from the Acting
Chief, Regulatory Management Division, De-
partment of Homeland Security, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Petitions Filed on Behalf of the H-1B
Temporary Workers Subject to or Exempt
from the Numerical Limitation” (RIN1615-
ABG68) received on March 28, 2008; to the Com-
mittee on the Judiciary.

EC-5629. A communication from the Fed-
eral Register Liaison Officer, Regulations
and Rulings Division, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Expansion of the
Alexander Valley Viticultural Area”
(RIN1513-AB23) received on March 28, 2008; to
the Committee on the Judiciary.

EC-5630. A communication from the Fed-
eral Register Liaison Officer, Regulations
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and Rulings Division, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Establishment of
the LeHigh Valley Viticultural Area”
(RIN1513-AB19) received on March 28, 2008; to
the Committee on the Judiciary.

EC-5631. A communication from the Fed-
eral Register Liaison Officer, Regulations
and Rulings Division, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Expansion of the
San Francisco Bay Viticultural Area”
(RIN1513-AB21) received on March 28, 2008; to
the Committee on the Judiciary.

EC-5632. A communication from the Direc-
tor, Administrative Office of the U.S. Courts,
transmitting, pursuant to law, an annual re-
port relative to crime victims’ rights; to the
Committee on the Judiciary.

EC-5633. A communication from the White
House Liaison, Department of Justice, trans-
mitting, pursuant to law, the report of a va-
cancy in the position of U.S. Attorney,
Northern District of Ohio, received on March
28, 2008; to the Committee on the Judiciary.

EC-5634. A communication from the White
House Liaison, Department of Justice, trans-
mitting, pursuant to law, the report of a va-
cancy in the position of U.S. Attorney, Dis-
trict of South Carolina, received on March
28, 2008; to the Committee on the Judiciary.

EC-5635. A communication from the White
House Liaison, Office of the Deputy Attorney
General, Department of Justice, transmit-
ting, pursuant to law, the report of a va-
cancy in the position of Deputy Attorney
General, received on March 28, 2008; to the
Committee on the Judiciary.

EC-5636. A communication from the Staff
Director, U.S. Commission on Civil Rights,
transmitting, pursuant to law, a report rel-
ative to the Commission’s recent appoint-
ment of members to the Texas Advisory
Committee; to the Committee on the Judici-
ary.

EC-5637. A communication from the Staff
Director, U.S. Commission on Civil Rights,
transmitting, pursuant to law, a report rel-
ative to the Commission’s recent appoint-
ment of members to the Ohio Advisory Com-
mittee; to the Committee on the Judiciary.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. DURBIN (for himself, Ms.
SNOWE, Mrs. LINCOLN, and Mr. COLE-
MAN):

S. 2795. A Dbill to amend the Public Health
Service Act to establish a nationwide health
insurance purchasing pool for small busi-
nesses and the self-employed that would
offer a choice of private health plans and
make health coverage more affordable, pre-
dictable, and accessible; to the Committee
on Finance.

By Mr. AKAKA:

S. 2796. A bill to require a pilot program on
the use of community-based organizations to
ensure that veterans receive the care and
benefits they need, and for other purposes; to
the Committee on Veterans’ Affairs.

By Mr. AKAKA:

S. 2797. A bill to authorize major medical
facility projects and major medical facility
leases for the Department of Veterans Af-
fairs for fiscal year 2009, and for other pur-
poses; to the Committee on Veterans’ Af-
fairs.

By Mr. COLEMAN:

S. 2798. A bill to establish a health and

education grant program related to autism
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spectrum disorders, and for other purposes;
to the Committee on Foreign Relations.

By Mrs. MURRAY (for herself, Mrs.
HUTCHISON, Ms. MURKOWSKI, Mrs.
LINCOLN, Mr. ROCKEFELLER, Mr.
WYDEN, and Mr. SCHUMER):

S. 2799. A bill to amend title 38, United
States Code, to expand and improve health
care services available to women veterans,
especially those serving in Operation Iraqi
Freedom and Operation Enduring Freedom,
from the Department of Veterans Affairs,
and for other purposes; to the Committee on
Veterans’ Affairs.

By Mr. SPECTER:

S. 2800. A bill to increase the incentives for
employers to hire qualified ex-felons by en-
hancing the effectiveness of the work oppor-
tunity tax credit, to reduce the backlog of
applications pending certification under the
work opportunity tax credit program, to en-
hance the effectiveness of the Federal bond-
ing program, to enhance the effectiveness of
the Federal bonding program, and to author-
ize a pilot program for employment-focused
re-entry projects; to the Committee on Fi-
nance.

By Mr. REID (for Mrs. CLINTON):

S. 2801. A bill to help families avoid fore-
closure and stay in their homes by encour-
aging reasonable and responsible modifica-
tions for unworkable and impractical mort-
gage loans, and to help preserve the rights of
investors by reaffirming the basic obliga-
tions of their investment agents to achieve
the most beneficial outcomes for their cli-
ents and for other purposes; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

By Ms. LANDRIEU:

S. 2802. A bill to establish a commission to
commemorate the sesquicentennial of the
American Civil War; to the Committee on
Energy and Natural Resources.

By Mr. NELSON of Florida:

S. 2803. A bill to amend the Act entitled
“An Act authorizing associations of pro-
ducers of aquatic products’ to include per-
sons engaged in the fishery industry as char-
ter boats or recreational fishermen, and for
other purposes; to the Committee on Com-
merce, Science, and Transportation.

By Mr. NELSON of Florida (for himself
and Mr. MARTINEZ):

S. 2804. A Dbill to adjust the boundary of the
Everglades National Park, and for other pur-
poses; to the Committee on Energy and Nat-
ural Resources.

By Mr. BINGAMAN:

S. 2805. A bill to direct the Secretary of the
Interior, acting through the Commissioner of
Reclamation, to assess the irrigation infra-
structure of the Rio Grande Pueblos in the
State of New Mexico and provide grants to,
and enter into cooperative agreements with,
the Rio Grande Pueblos to repair, rehabili-
tate, or reconstruct existing infrastructure,
and for other purposes; to the Committee on
Energy and Natural Resources.

By Mrs. FEINSTEIN (for herself and
Ms. SNOWE):

S. 2806. A Dbill to require the Administrator
of the Environmental Protection Agency to
reconsider the decision of the Administrator
to deny the request of the State of California
to regulate greenhouse gas emissions from
new motor vehicles, and to complete further
proceedings in accordance with the decision
of the Supreme Court in Massachusetts v.
Environmental Protection Agency; to the
Committee on Environment and Public
Works.

By Mr. COBURN:

S. 2807. A bill to protect the liberty and
property of all Americans; read the first
time.

By Mr. COBURN:

S. 2808. A bill to require that citizens with-
in a National Heritage Area are informed of
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the designation and that government offi-
cials must receive permission to enter pri-
vate property; read the first time.

By Mr. COBURN:

S. 2809. A Dbill to ensure that there are no
adverse effects of a National Heritage Area
designation to local communities and home-
owners; read the first time.

By Mr. COBURN:

S. 2810. A bill to require an annual report
detailing the amount of property the Federal
government owns and the cost of govern-
ment land ownership to taxpayers; read the
first time.

By Mr. COBURN:

S. 2811. A bill to require citizens’ approval
of Federal government land grabs; read the
first time.

————————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. THUNE (for himself and Mr.
JOHNSON):

S. Res. 496. A resolution honoring the 60th
anniversary of the commencement of the
carving of the Crazy Horse Memorial; to the
Committee on the Judiciary.

By Mr. AKAKA (for himself, Mr.
VOINOVICH, Mr. LIEBERMAN, Ms. COL-
LINS, Mr. LEVIN, Mr. STEVENS, Mr.
CARPER, Mr. WARNER, Mr. OBAMA,
and Mrs. MCCASKILL):

S. Res. 497. A resolution expressing the
sense of the Senate that public servants
should be commended for their dedication
and continued service to the Nation during
Public Service Recognition Week, May b5
through 11, 2008; to the Committee on Home-
land Security and Governmental Affairs.

By Mr. REID:

S. Res. 498. A resolution designating April
8, 2008, as ‘‘National Cushing’s Syndrome
Awareness Day’’; considered and agreed to.

————

ADDITIONAL COSPONSORS

S. 367
At the request of Mr. DORGAN, the
name of the Senator from Rhode Island
(Mr. REED) was added as a cosponsor of
S. 367, a bill to amend the Tariff Act of
1930 to prohibit the import, export, and
sale of goods made with sweatshop
labor, and for other purposes.
S. 380
At the request of Mr. WYDEN, the
name of the Senator from New York
(Mrs. CLINTON) was added as a cospon-
sor of S. 380, a bill to reauthorize the
Secure Rural Schools and Community
Self-Determination Act of 2000, and for
other purposes.
S. 431
At the request of Mr. McCAIN, the
name of the Senator from Idaho (Mr.
CRAPO) was added as a cosponsor of S.
431, a bill to require convicted sex of-
fenders to register online identifiers,
and for other purposes.
S. 519
At the request of Mr. McCAIN, the
name of the Senator from Idaho (Mr.
CRAPO) was added as a cosponsor of S.
519, a bill to modernize and expand the
reporting requirements relating to
child pornography, to expand coopera-
tion in combating child pornography,
and for other purposes.

April 2, 2008

S. 689
At the request of Mr. LUGAR, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. 689, a bill to amend the Inter-
nal Revenue Code of 1986 to perma-
nently extend and expand the chari-
table deduction for contributions of
food inventory.
S. 941
At the request of Mr. SANDERS, the
name of the Senator from Montana
(Mr. TESTER) was added as a cosponsor
of S. 941, a bill to increase Federal sup-
port for Community Health Centers
and the National Health Service Corps
in order to ensure access to health care
for millions of Americans living in
medically-underserved areas.
S. 960
At the request of Mrs. CLINTON, the
name of the Senator from Michigan
(Mr. LEVIN) was added as a cosponsor of
S. 960, a bill to establish the United
States Public Service Academy.
S. 969
At the request of Mr. DoODD, the name
of the Senator from Minnesota (Ms.
KLOBUCHAR) was added as a cosponsor
of S. 969, a bill to amend the National
Labor Relations Act to modify the defi-
nition of supervisor.
S. 989
At the request of Mrs. LINCOLN, the
name of the Senator from South Da-
kota (Mr. THUNE) was added as a co-
sponsor of S. 989, a bill to amend title
XVI of the Social Security Act to clar-
ify that the value of certain funeral
and burial arrangements are not to be
considered available resources under
the supplemental security income pro-
gram.
S. 1175
At the request of Mr. DURBIN, the
name of the Senator from Minnesota
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. 1175, a bill to end the use
of child soldiers in hostilities around
the world, and for other purposes.
S. 1223
At the request of Ms. LANDRIEU, the
name of the Senator from New Hamp-
shire (Mr. SUNUNU) was added as a co-
sponsor of S. 1223, a bill to amend the
Robert T. Stafford Disaster Relief and
Emergency Assistance Act to support
efforts by local or regional television
or radio broadcasters to provide essen-
tial public information programming
in the event of a major disaster, and
for other purposes.
S. 1605
At the request of Mr. CONRAD, the
name of the Senator from Montana
(Mr. TESTER) was added as a cosponsor
of S. 1605, a bill to amend title XVIII of
the Social Security Act to protect and
preserve access of Medicare bene-
ficiaries in rural areas to health care
providers under the Medicare program,
and for other purposes.
S. 1646
At the request of Mr. REID, the
names of the Senator from Montana
(Mr. BAuUcUs) and the Senator from
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Idaho (Mr. CRAPO) were added as co-
sponsors of S. 1646, a bill to amend the
Food Security Act of 1985 to require
the Secretary of Agriculture to make
cost-share and incentive payments for
innovative fuels management con-
servation practices, including pre-
scribed grazing management on private
grazing land and practices that com-
plement commensurate public land, to
prevent the occurrence and spread of,
and damages caused by, wildfires
fueled by invasive species.
S. 1795
At the request of Mr. KENNEDY, the
name of the Senator from Montana
(Mr. TESTER) was added as a cosponsor
of S. 1795, a bill to improve access to
workers’ compensation programs for
injured Federal employees.
S. 1843
At the request of Mr. KENNEDY, the
names of the Senator from Colorado
(Mr. SALAZAR), the Senator from Mon-
tana (Mr. TESTER) and the Senator
from Wisconsin (Mr. KOHL) were added
as cosponsors of S. 1843, a bill to amend
title VII of the Civil Rights Act of 1964
and the Age Discrimination in Employ-
ment Act of 1967 to clarify that an un-
lawful practice occurs each time com-
pensation is paid pursuant to a dis-
criminatory compensation decision or
other practice, and for other purposes.
S. 1846
At the request of Mr. BOND, the name
of the Senator from Virginia (Mr.
WEBB) was added as a cosponsor of S.
1846, a bill to improve defense coopera-
tion between the Republic of Korea and
the United States.
S. 1921
At the request of Mr. WEBB, the name
of the Senator from Ohio (Mr. BROWN)
was added as a cosponsor of S. 1921, a
bill to amend the American Battlefield
Protection Act of 1996 to extend the au-
thorization for that Act, and for other
purposes.
S. 1954
At the request of Mr. BAUCUS, the
name of the Senator from Minnesota
(Mr. COLEMAN) was added as a cospon-
sor of S. 1954, a bill to amend title
XVIII of the Social Security Act to im-
prove access to pharmacies under part
D.
S. 1998
At the request of Mr. DURBIN, the
name of the Senator from Ohio (Mr.
BROWN) was added as a cosponsor of S.
1998, a bill to reduce child marriage,
and for other purposes.
S. 2056
At the request of Mr. ROCKEFELLER,
the name of the Senator from Georgia
(Mr. ISAKSON) was added as a cosponsor
of S. 2056, a bill to amend title XVIII of
the Social Security Act to restore fi-
nancial stability to Medicare anesthe-
siology teaching programs for resident
physicians.
S. 2058
At the request of Mr. LEVIN, the
name of the Senator from Florida (Mr.
NELSON) was added as a cosponsor of S.
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2058, a bill to amend the Commodity
Exchange Act to close the Enron loop-
hole, prevent price manipulation and
excessive speculation in the trading of
energy commodities, and for other pur-
poses.
S. 2069
At the request of Mr. DURBIN, the
names of the Senator from Minnesota
(Mr. COLEMAN) and the Senator from
Maine (Ms. SNOWE) were added as co-
sponsors of S. 2069, a bill to increase
the United States financial and pro-
grammatic contributions to promote
economic opportunities for women in
developing countries.
S. 2141
At the request of Mr. JOHNSON, the
name of the Senator from Minnesota
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. 2141, a bill to amend the
Public Health Service Act to reauthor-
ize and extend the Fetal Alcohol Syn-
drome prevention and services pro-
gram, and for other purposes.
S. 2166
At the request of Mr. CASEY, the
name of the Senator from Minnesota
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. 2166, a bill to provide for
greater responsibility in lending and
expanded cancellation of debts owed to
the United States and the inter-
national financial institutions by low-
income countries, and for other pur-
poses.
S. 2347
At the request of Mr. OBAMA, the
name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. 2347, a bill to restore and
protect access to discount drug prices
for university-based and safety-net
clinics.
S. 2352
At the request of Mr. JOHNSON, the
name of the Senator from Vermont
(Mr. SANDERS) was added as a cospon-
sor of S. 2352, a bill to amend title
XVIII of the Social Security Act to
provide Medicare beneficiaries greater
choice with regard to accessing hearing
health services and benefits.
S. 2376
At the request of Mr. DURBIN, the
name of the Senator from Vermont
(Mr. SANDERS) was added as a cospon-
sor of S. 2376, a bill to establish a dem-
onstration project to provide for pa-
tient-centered medical homes to im-
prove the effectiveness and efficiency
in providing medical assistance under
the Medicaid program and child health
assistance under the State Children’s
Health Insurance Program.
S. 2453
At the request of Mr. ALEXANDER, the
name of the Senator from Idaho (Mr.
CRAPO) was added as a cosponsor of S.
2453, a bill to amend title VII of the
Civil Rights Act of 1964 to clarify re-
quirements relating to nondiscrimina-
tion on the basis of national origin.
S. 2510
At the request of Ms. LANDRIEU, the
names of the Senator from Vermont

S2347

(Mr. SANDERS) and the Senator from
Ohio (Mr. BROWN) were added as co-
sponsors of S. 2510, a bill to amend the
Public Health Service Act to provide
revised standards for quality assurance
in screening and evaluation of
gynecologic cytology preparations, and
for other purposes.
S. 2523
At the request of Mr. KERRY, the
names of the Senator from New Jersey
(Mr. MENENDEZ), the Senator from
Michigan (Mr. LEVIN), the Senator
from Michigan (Ms. STABENOW) and the
Senator from Connecticut (Mr.
LIEBERMAN) were added as cosponsors
of S. 2523, a bill to establish the Na-
tional Affordable Housing Trust Fund
in the Treasury of the United States to
provide for the construction, rehabili-
tation, and preservation of decent,
safe, and affordable housing for low-in-
come families.
S. 2579
At the request of Mr. INOUYE, the
names of the Senator from Texas (Mr.
CORNYN) and the Senator from South
Dakota (Mr. THUNE) were added as co-
sponsors of S. 2579, a bill to require the
Secretary of the Treasury to mint
coins in recognition and celebration of
the establishment of the United States
Army in 1775, to honor the American
soldier of both today and yesterday, in
wartime and in peace, and to com-
memorate the traditions, history, and
heritage of the United States Army
and its role in American society, from
the colonial period to today.
S. 2602
At the request of Mr. SALAZAR, the
name of the Senator from North Da-
kota (Mr. CONRAD) was added as a co-
sponsor of S. 2602, a bill to amend the
Department of the Interior, Environ-
ment, and Related Agencies Appropria-
tions Act, 2008, to terminate the au-
thority of the Secretary of the Treas-
ury to deduct amounts from certain
States.
S. 2608
At the request of Ms. SNOWE, the
name of the Senator from Kansas (Mr.
ROBERTS) was added as a cosponsor of
S. 2608, a bill to make improvements to
the Small Business Act.
S. 2618
At the request of Ms. KLOBUCHAR, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of S.
2618, a bill to amend the Public Health
Service Act to provide for research
with respect to various forms of mus-
cular dystrophy, including Becker, con-
genital, distal, Duchenne, Emery-
Dreifuss Facioscapulohumeral, limb-
girdle, myotonic, and oculopharyngeal
muscular dystrophies.
S. 2652
At the request of Ms. LANDRIEU, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 2652, a bill to authorize
the Secretary of Defense to make a
grant to the National World War II Mu-
seum Foundation for facilities and pro-
grams of America’s National World
War II Museum.



S2348

S. 2705
At the request of Mr. DURBIN, the
name of the Senator from Missouri
(Mrs. McCCASKILL) was added as a co-
sponsor of S. 2705, a bill to authorize
programs to increase the number of
nurses within the Armed Forces
through assistance for service as nurse
faculty or education as nurses, and for
other purposes.
S. 2717
At the request of Mr. CHAMBLISS, the
name of the Senator from Kansas (Mr.
ROBERTS) was added as a cosponsor of
S. 2717, a bill to provide for enhanced
Federal enforcement of, and State and
local assistance in the enforcement of,
the immigration laws of the United
States, and for other purposes.
S. 2723
At the request of Mr. BROWN, the
names of the Senator from Vermont
(Mr. SANDERS) and the Senator from
California (Mrs. BOXER) were added as
cosponsors of S. 2723, a bill to expand
the dental workforce and improve den-
tal access, prevention, and data report-
ing, and for other purposes.
S. 2746
At the request of Mr. CORNYN, the
name of the Senator from Tennessee
(Mr. ALEXANDER) was added as a co-
sponsor of S. 2746, a bill to amend sec-
tion 552(b)(3) of title 5, United States
Code (commonly referred to as the
Freedom of Information Act) to pro-
vide that statutory exemptions to the
disclosure requirements of that Act
shall specifically cite to the provision
of that Act authorizing such exemp-
tions, to ensure an open and delibera-
tive process in Congress by providing
for related legislative proposals to ex-
plicitly state such required citations,
and for other purposes.
S. 2766
At the request of Mr. NELSON of Flor-
ida, the names of the Senator from
North Carolina (Mr. BURR), the Senator
from Maine (Ms. SNOWE) and the Sen-
ator from Idaho (Mr. CRAPO) were
added as cosponsors of S. 2766, a bill to
amend the Federal Water Pollution
Control Act to address certain dis-
charges incidental to the normal oper-
ation of a recreational vessel.
S. 2769
At the request of Mr. MENENDEZ, the
name of the Senator from Illinois (Mr.
OBAMA) was added as a cosponsor of S.
2769, a bill to authorize appropriate use
of information in the Firearms Trace
Database, and for other purposes.
S. 2771
At the request of Ms. LANDRIEU, the
name of the Senator from Indiana (Mr.
LUGAR) was added as a cosponsor of S.
2771, a bill to require the president to
call a White House Conference on Chil-
dren and Youth in 2010.
S. 2785
At the request of Ms. STABENOW, the
names of the Senator from Rhode Is-
land (Mr. WHITEHOUSE), the Senator
from South Dakota (Mr. JOHNSON) and
the Senator from Maine (Ms. COLLINS)
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were added as cosponsors of S. 2785, a
bill to amend title XVIII of the Secu-
rity Act to preserve access to physi-
cians’ services under the Medicare pro-
gram.
S. 2794
At the request of Mr. VITTER, his
name was withdrawn as a cosponsor of
S. 2794, a bill to protect older Ameri-
cans from misleading and fraudulent
marketing practices, with the goal of
increasing retirement security.
$.J. RES. 28
At the request of Mr. DORGAN, the
names of the Senator from Washington
(Mrs. MURRAY) and the Senator from
Missouri (Mrs. MCCASKILL) were added
as cosponsors of S.J. Res. 28, a joint
resolution disapproving the rule sub-
mitted by the Federal Communications
Commission with respect to broadcast
media ownership.
S. RES. 456
At the request of Ms. SNOWE, the
name of the Senator from Delaware
(Mr. BIDEN) was added as a cosponsor of
S. Res. 456, a resolution directing the
United States to undertake bilateral
discussions with Canada to negotiate
an agreement to conserve populations
of large whales at risk of extinction
that migrate along the Atlantic sea-
board of North America.
S. RES. 481
At the request of Mr. HAGEL, the
name of the Senator from New Jersey
(Mr. MENENDEZ) was added as a cospon-
sor of S. Res. 481, a resolution desig-
nating April 2008 as ‘‘National Autism
Awareness Month’ and supporting ef-
forts to increase funding for research
into the causes and treatment of au-
tism and to improve training and sup-
port for individuals with autism and
those who care for individuals with au-
tism.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DURBIN (for himself, Ms.
SNOWE, Mrs. LINCOLN, and Mr.
COLEMAN):

S. 2795. A bill to amend the Public
Health Service Act to establish a na-
tionwide health insurance purchasing
pool for small businesses and the self
employed that would offer a choice of
private health plans and make health
coverage more affordable, predictable,
and accessible; to the Committee on
Finance.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2795

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Small Busi-
ness Health Options Program Act of 2008 or
the “SHOP Act’.
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SEC. 2. AMENDMENT TO THE PUBLIC HEALTH
SERVICE ACT.

The Public Health Service Act (42 U.S.C.
201 et seq.) is amended by adding at the end
the following:

“TITLE XXX—SMALL BUSINESS HEALTH

OPTIONS PROGRAM
“SEC. 3001. DEFINITIONS.

‘‘(a) IN GENERAL.—In this title:

‘(1) ADMINISTRATOR.—The term ‘Adminis-
trator’ means the Administrator appointed
under section 3002(a).

‘“(2) SMALL BUSINESS HEALTH BOARD.—The
term ‘Small Business Health Board’ means
the Board established under section 3002(d).

‘(3) EMPLOYEE.—The term ‘employee’ has
the meaning given such term under section
3(6) of the Employee Retirement Income Se-
curity Act of 1974 (29 U.S.C. 1002(6)). Such
term shall not include an employee of the
Federal Government.

‘‘(4) EMPLOYER.—The term ‘employer’ has
the meaning given such term under section
3(6) of the Employee Retirement Income Se-
curity Act of 1974 (29 U.S.C. 1002(5)), except
that such term shall include employers who
employed an average of at least 1 but not
more than 100 employees (who worked an av-
erage of at least 35 hours per week) on busi-
ness days during the year preceding the date
of application, and shall include self-em-
ployed individuals with either not less than
$5,000 in net earnings or not less than $15,000
in gross earnings from self-employment in
the preceding taxable year. Such term shall
not include the Federal Government.

‘(5) HEALTH INSURANCE COVERAGE.—The
term ‘health insurance coverage’ has the
meaning given such term in section 2791.

‘“(6) HEALTH INSURANCE ISSUER.—The term
‘health insurance issuer’ has the meaning
given such term in section 2791.

*“(7T) HEALTH STATUS-RELATED FACTOR.—The
term ‘health status-related factor’ has the
meaning given such term in section
2791(d)(9).

‘“(8) PARTICIPATING EMPLOYER.—The term
‘participating employer’ means an employer
that—

‘““(A) elects to provide health insurance
coverage under this title to its employees;
and

‘“(B) is not offering other comprehensive
health insurance coverage to such employ-
ees.
““(b) APPLICATION OF CERTAIN RULES IN DE-
TERMINATION OF EMPLOYER SIZE.—For pur-
poses of subsection (a)(3):

‘(1) APPLICATION OF AGGREGATION RULE FOR
EMPLOYERS.—AIl persons treated as a single
employer under subsection (b), (¢), (m), or (o)
of section 414 of the Internal Revenue Code
of 1986 shall be treated as 1 employer.

¢(2) EMPLOYERS NOT IN EXISTENCE IN PRE-
CEDING YEAR.—In the case of an employer
which was not in existence for the full year
prior to the date on which the employer ap-
plies to participate, the determination of
whether such employer meets the require-
ments of subsection (a)(4) shall be based on
the average number of employees that it is
reasonably expected such employer will em-
ploy on business days in the employer’s first
full year.

‘“(3) PREDECESSORS.—Any reference in this
subsection to an employer shall include a
reference to any predecessor of such em-
ployer.

“(c) WAIVER AND CONTINUATION OF PARTICI-
PATION.—

‘(1 WAIVER.—The Administrator may
waive the limitations relating to the size of
an employer which may participate in the
health insurance program established under
this title on a case by case basis if the Ad-
ministrator determines that such employer
makes a compelling case for such a waiver.
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In making determinations under this para-
graph, the Administrator may consider the
effects of the employment of temporary and
seasonal workers and other factors.

‘“(2) CONTINUATION OF PARTICIPATION.—AnN
employer participating in the program under
this title that experiences an increase in the
number of employees so that such employer
has in excess of 100 employees, may not be
excluded from participation solely as a re-
sult of such increase in employees.

‘(d) TREATMENT OF HEALTH INSURANCE
COVERAGE AS GROUP HEALTH PLAN.—Health
insurance coverage offered under this title
shall be treated as a group health plan for
purposes of applying the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1001 et seq.) except to the extent that a pro-
vision of this title expressly provides other-
wise.

‘“(e) APPLICATION OF HIPAA RULES.—Not-
withstanding any provision of State law, the
provisions of subparts 1, 3, and 4 of part A of
title XXVII shall apply to health insurance
coverage offered under this title. A State
may modify State law as appropriate to pro-
vide for the enforcement of such provisions
for health insurance coverage offered in the
State under this title.

“SEC. 3002. ADMINISTRATION OF SMALL BUSI-
NESS HEALTH INSURANCE POOL.

‘‘(a) OFFICE AND ADMINISTRATOR.—The Sec-
retary shall designate an office within the
Department of Health and Human Services
to administer the program under this title.
Such office shall be headed by an Adminis-
trator to be appointed by the Secretary.

““(b) QUALIFICATIONS.—The Secretary shall
ensure that the individual appointed to serve
as the Administrator under subsection (a)
has an appropriate background with experi-
ence in health insurance, business, or health
policy.

‘“(c) DUTIES.—The Administrator shall—

‘(1) enter into contracts with health insur-
ance issuers to provide health insurance cov-
erage to individuals and employees who en-
roll in health insurance coverage in accord-
ance with this title;

‘(2) maintain the contracts for health in-
surance policies when an employee elects
which health plan offered under this title to
enroll in as permitted under section
3007(a)(7);

‘“(3) ensure that health insurance issuers
comply with the requirements of this title;

‘‘(4) ensure that employers meet eligibility
requirements for participation in the health
insurance pool established under this title;

‘“(5) enter into agreements with entities to
serve as navigators, as defined in section
3003;

‘‘(6) collect premiums from employers and
employees and make payments for health in-
surance coverage;

““(7T) collect other information needed to
administer the program under this title;

‘(8) compile, produce, and distribute infor-
mation (which shall not be subject to review
or modification by the States) to employers
and employees (directly and through naviga-
tors) concerning the open enrollment proc-
ess, the health insurance coverage available
through the pool, and standardized compara-
tive information concerning such coverage,
which shall be available through an inter-
active Internet website, including a descrip-
tion of the coverage plans available in each
State and comparative information, about
premiums, index rates, benefits, quality, and
consumer satisfaction under such plans;

“(9) provide information to health insur-
ance issuers, including, at the discretion of
the Administrator, notification when pro-
posed rates are not in a competitive range;

‘“(10) conduct public education activities
(directly and through navigators) to raise
the awareness of the public of the program
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under this title and the associated tax credit
under the Internal Revenue Code of 1986;

“(11) develop methods to facilitate enroll-
ment in health insurance coverage under
this title, including through the use of the
Internet;

‘“(12) if appropriate, enter into contracts
for the performance of administrative func-
tions under this title as permitted under sec-
tion 3009;

‘“(13) carefully consider benefit rec-
ommendations that are endorsed by at least
two-thirds of the members of the Small Busi-
ness Health Board;

‘“(14) establish and administer a contin-
gency fund for risk corridors as provided for
in section 3008; and

‘“(15) carry out any other activities nec-
essary to administer this title.

“(d)  LIMITATIONS.—The
shall not—

‘(1) negotiate premiums with participating
health insurance issuers; or

‘“(2) exclude health insurance issuers from
participating in the program under this title
except for violating contracts or the require-
ments of this title.

“‘(e) SMALL BUSINESS HEALTH BOARD.—

‘(1) IN GENERAL.—There shall be estab-
lished a Small Business Health Board to
monitor the implementation of the program
under this title and to make recommenda-
tions to the Administrator concerning im-
provements in the program.

‘(2) APPOINTMENT.—The Comptroller Gen-
eral shall appoint 13 individuals who have ex-
pertise in health care benefits, financing, ec-
onomics, actuarial science or other related
fields, to serve as members of the Small
Business Health Board. In appointing mem-
bers under the preceding sentence, the Comp-
troller General shall ensure that such mem-
bers include—

‘“(A) a mix of different types of profes-
sionals;

‘“(B) a broad geographic representation;

‘(C) not less than 3 individuals with an
employee perspective;

‘(D) not less than 3 individuals with a
small business perspective, at least 1 of
whom shall have a self-employed perspec-
tive; and

‘“(E) not less than 1 individual with a back-
ground in insurance regulation.

“(3) TERMS.—Members of the Small Busi-
ness Health Board shall serve for a term of 3
years, such terms to end on March 15 of the
applicable year, except as provided in para-
graph (4). The Comptroller General shall
stagger the terms for members first ap-
pointed. A member may be reappointed after
the expiration of a term. A member may
serve after expiration of a term until a suc-
cessor has been appointed.

‘(4) SMALL BUSINESS REPRESENTATIVES.—
Beginning on March 16, 2012, 3 of the individ-
uals the Comptroller General appoints to the
Small Business Health Board shall be rep-
resentatives of the 3 navigators through
which the largest number of individuals have
enrolled for health insurance coverage over
the previous 2-year period. Such appointees
shall serve for 1 year. The Comptroller Gen-
eral shall consider for appointment in years
prior to the date specified in this paragraph,
individuals who are representatives of enti-
ties that may serve as navigators.

¢‘(5) CHAIRPERSON; VICE CHAIRPERSON.—The
Comptroller General shall designate a mem-
ber of the Small Business Health Board, at
the time of appointment of such member, to
serve as Chairperson and a member to serve
as Vice Chairperson for the term of the ap-
pointment, except that in the case of a va-
cancy of either such position, the Comp-
troller General may designate another mem-
ber to serve in such position for the remain-
der of such member’s term.
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‘‘(6) COMPENSATION.—While serving on the
business of the Small Business Health Board
(including travel time), a member of the
Small Business Health Board shall be enti-
tled to compensation at the per diem equiva-
lent of the rate provided for level IV of the
Executive Schedule under section 5315 of
title 5, United States Code, and while so
serving away from home and the member’s
regular place of business, a member may be
allowed travel expenses, as authorized by the
Chairperson of the Small Business Health
Board.

“(7) DISCLOSURE.—The Comptroller Gen-
eral shall establish a system for the public
disclosure, by members of the Small Busi-
ness Health Board, of financial and other po-
tential conflicts of interest.

‘“(8) MEETINGS.—The Small Business
Health Board shall meet at the call of the
Chairperson. Each such meeting shall be
open to the public.

‘“(9) DuTiES.—The Small Business Health
Board shall—

““(A) provide general oversight of the pro-
gram under this title and make rec-
ommendations to the Administrator;

‘“(B) monitor and make recommendations
to the Administrator on the benefit require-
ments for national plans in this title;

“(C) make recommendations concerning
information that the Administrator, health
plans, and navigators should distribute to
employers and employees participating in
the program under this title; and

‘(D) monitor and make recommendations
to the Administrator on adverse selection
within the program under this title and be-
tween the coverage provided under the pro-
gram and the State-regulated health insur-
ance market.

‘(10) APPROVAL OF RECOMMENDATIONS.—A
recommendation shall require approval by
not less than two-thirds of the members of
the Board.

¢“(11) PUBLIC NOTICE AND COMMENT ON REC-
OMMENDATIONS.—The Administrator shall—

‘““(A) publish recommendations by the
Small Business Health Board in the Federal
Register;

‘(B) solicit written comments concerning
such recommendations; and

*“(C) provide an opportunity for the presen-
tation of oral comments concerning such
recommendations at a public meeting.

“SEC. 3003. NAVIGATORS.

‘‘(a) IN GENERAL.—The Administrator shall
enter into agreements with private and pub-
lic entities, beginning a reasonable period
prior to the beginning of the first calendar
year in which health insurance coverage is
offered under this title, under which such en-
tities will serve as navigators.

‘“(b) BELIGIBILITY.—To be eligible to enter
into an agreement under subsection (a), an
entity shall demonstrate to the Adminis-
trator that the entity has existing relation-
ships with, or could readily establish rela-
tionships with, employers and employees,
and self-employed individuals, likely to be
eligible to participate in the program under
this title. Such entities may include trade,
industry and ©professional associations,
chambers of commerce, unions, small busi-
ness development centers, and other entities
that the Administrator determines to be ca-
pable of carrying out the duties described in
subsection (c).

‘“(c) DUTIES.—An entity that serves as a
navigator under an agreement under sub-
section (a) shall—

‘(1) coordinate with the Administrator on
public education activities to raise aware-
ness of the program under this title;

‘(2) distribute information developed by
the Administrator on the open enrollment
process, private health plans available
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through the program under this title, and
standardized comparative information about
the health insurance coverage under the pro-
gram;

‘“(3) distribute information about the avail-
ability of the tax credit under section 36 of
the Internal Revenue Code of 1986 as added
by the Small Business Health Options Pro-
gram Act of 2008;

‘“(4) assist employers and employees in en-
rolling in the program under this title; and

‘“(6) respond to questions about the pro-
gram under this title and participating
plans.

‘(d) SUPPLEMENTAL MATERIALS.—In addi-
tion to information developed by the Admin-
istrator under subsection (c)(2), a navigator
may develop and distribute other informa-
tion that is related to the health insurance
program established under this title, subject
to review and approval by the Administrator
and filing in each State in which the navi-
gator operates.

‘‘(e) STANDARDS.—

‘(1) IN GENERAL.—The Administrator shall
establish standards for navigators under this
section, including provisions to avoid con-
flicts of interest. Under such standards, a
navigator may not—

‘“(A) be a health insurance issuer; or

‘(B) receive any consideration directly or
indirectly from any health insurance issuer
in connection with the participation of any
employer in the program under this title or
the enrollment of any eligible employee in
health insurance coverage under this title.

¢(2) FAIR AND IMPARTIAL INFORMATION AND
SERVICES.—The Administrator shall consult
with the Small Business Health Board con-
cerning the standards necessary to ensure
that a navigator will provide fair and impar-
tial information and services. An agreement
between the Administrator and a navigator
may include specific provisions with respect
to such navigator to ensure that such navi-
gator will provide fair and impartial infor-
mation and services. If a navigator, or entity
seeking to become a navigator, is a party to
any arrangement with any health insurance
issuer to receive compensation related to
other health care programs not covered
under this title, the entity shall disclose the
terms of such compensation arrangements to
the Administrator, and the Administrator
shall take such information into account in
determining the appropriate standards and
agreement terms for such navigator.

“SEC. 3004. CONTRACTS WITH HEALTH INSUR-
ANCE ISSUERS.

‘‘(a) IN GENERAL.—The Administrator may
enter into contracts with qualified health in-
surance issuers, without regard to section 5
of title 41, United States Code, or other stat-
utes requiring competitive bidding, to pro-
vide health benefits plans to employees of
participating employers and self-employed
individuals under this title. Each contract
shall be for a uniform term of at least 1 year,
but may be made automatically renewable
from term to term in the absence of notice of
termination by either party. In entering into
such contracts, the Administrator shall en-
sure that health benefits coverage is pro-
vided for an individual only, two adults in a
household, one adult and one or more chil-
dren, and a family.

‘“(b) ELIGIBILITY.—A health insurance
issuer shall be eligible to enter into a con-
tract under subsection (a) if such issuer—

‘(1) is licensed to offer health benefits plan
coverage in each State in which the plan is
offered; and

‘“(2) meets such other reasonable require-
ments as determined appropriate by the Ad-
ministrator, after an opportunity for public
comment and publication in the Federal
Register.

“(c) COST-SHARING AND NETWORKS.—The
Administrator shall ensure that health bene-
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fits plans with a range of cost-sharing and
network arrangements are available under
this title.

‘‘(d) REVOCATION.—Approval of a health
benefits plan participating in the program
under this title may be withdrawn or re-
voked by the Administrator only after notice
to the health insurance issuer involved and
an opportunity for a hearing without regard
to subchapter II of chapter 5 and chapter 7 of
title 5, United States Code.

‘‘(e) CONVERSION.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), a contract may not be made or
a plan approved under this section if the
health insurance issuer under such contract
or plan does not provide to each enrollee
whose coverage under the plan is terminated,
including a termination due to discontinu-
ance of the contract or plan, the option to
have issued to that individual a nongroup
policy without evidence of insurability. A
health insurance issuer shall provide a no-
tice of such option to individuals who enroll
in the plan. An enrollee who exercises such
conversion option shall pay the full periodic
charges for the nongroup policy.

‘“(2) EXCEPTIONS.—A health insurance
issuer shall not be required to offer a
nongroup policy under paragraph (1) if the
termination under the plan occurred be-
cause—

‘“(A) the enrollee failed to pay any required
monthly premiums under the plan;

‘“(B) the enrollee performed an act or prac-
tice that constitutes fraud in connection
with the coverage under the plan;

‘“(C) the enrollee made an intentional mis-
representation of a material fact under the
terms of coverage of the plan; or

‘(D) the terminated coverage under the
plan was replaced by similar coverage within
31 days after the date of termination.

“(f) PAYMENT OF PREMIUMS.—

‘(1) IN GENERAL.—Employers shall collect
premium payments from their employees
through payroll deductions and shall forward
such payments and the contribution of the
employer (if any) to the Administrator. The
Administrator shall develop procedures
through which such payments shall be re-
ceived and forwarded to the health insurance
issuer involved.

‘“(2) FAILURE TO PAY.—

‘“(A) IN GENERAL.—Failure to pay pre-
miums shall be treated as a debt owed to the
United States in the same manner as the
failure to repay a loan made to an individual
under the Higher Education Act of 1965 is
treated as such a debt.

“(B) PROCEDURES.—The
shall establish procedures—

‘(i) for the termination of employers that
fail, for a two consecutive month period (or
such other time period as determined appro-
priate by the Administrator), to make pre-
mium payments in a timely manner; and

‘“(ii) for recovering the cost of unpaid and
uncollected premiums through an adjust-
ment in the rates charged for the subsequent
year in accordance with section 3007(b)(1)(C).
“SEC. 3005. EMPLOYER PARTICIPATION.

‘“(a) PARTICIPATION PROCEDURE.—The Ad-
ministrator shall develop a procedure for
employers and self-employed individuals to
participate in the program under this title,
including procedures relating to the offering
of health benefits plans to employees and the
payment of premiums for health insurance
coverage under this title. For the purpose of
premium payments, a self-employed indi-
vidual shall be considered an employer that
is making a 100 percent contribution toward
the premium amount.

“(b) ENROLLMENT AND OFFERING OF OTHER
COVERAGE.—

‘(1) ENROLLMENT.—A participating em-
ployer shall ensure that each eligible em-
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ployee has an opportunity to enroll in a plan
of the employer’s choice or a plan of the em-
ployee’s choice in accordance with section
3007(d)(7).

‘“(2) PROHIBITION ON OFFERING OTHER COM-
PREHENSIVE HEALTH BENEFIT COVERAGE.—A
participating employer may not offer a
health insurance plan providing comprehen-
sive health benefit coverage to employees
other than a health benefits plan offered
under this title.

‘(3) PROHIBITION ON COERCION.—An em-
ployer shall not pressure, coerce, or offer in-
ducements to an employee to elect not to en-
roll in coverage under the program under
this title or to select a particular health ben-
efits plan.

‘“(4) OFFER OF SUPPLEMENTAL COVERAGE OP-
TIONS.—

‘““(A) IN GENERAL.—A participating em-
ployer may offer supplementary coverage op-
tions to employees.

‘“(B) DEFINITION.—In subparagraph (A), the
term ‘supplementary coverage’ means bene-
fits described as ‘excepted benefits’ under
section 2791(c).

‘(c) REGULATORY FLEXIBILITY.—In devel-
oping the procedure under subsection (a), the
Administrator shall comply with the re-
quirements specified under the Regulatory
Flexibility Act under chapter 6 of title 5,
United States Code, consider the economic
impacts that the regulation will have on
small businesses, and consider regulatory al-
ternatives that would mitigate such impact.
The Administrator shall publish and publicly
disseminate a small business compliance
guide, pursuant to section 212 of the Small
Business Regulatory Enforcement Fairness
Act, that explains the compliance require-
ments for employer participation. Such com-
pliance guide shall be published not later
than the date of the publication of the final
rule under this title, or the effective date of
such rules, whichever is later.

‘“(d) RULE OF CONSTRUCTION.—Except as
provided in section 3004(f), nothing in this
title shall be construed to require that an
employer make premium contributions on
behalf of employees.

“SEC. 3006. ELIGIBILITY AND ENROLLMENT.

‘“(a) IN GENERAL.—An individual shall be
eligible to enroll in health insurance cov-
erage under this title for coverage beginning
in 2011 if such individual is an employee of a
participating employer described in section
3001(a)(4) or is a self-employed individual as
defined in section 401(c)(1)(B) of the Internal
Revenue Code of 1986 and meets the defini-
tion of a participating employer in section
3001(a)(8). An employer may allow employees
who average fewer than 35 hours per week to
enroll.

‘““(b) LIMITATION.—A health insurance
issuer may not refuse to provide coverage to
any eligible individual under subsection (a)
who selects a health benefits plan offered by
such issuer under this title.

““(c) TYPE OF ENROLLMENT.—AnN eligible in-
dividual may enroll as an individual or as an
adult with one or more children regardless of
whether another adult is present in the en-
rollee’s household or family.

*“(d) OPEN ENROLLMENT.—

‘(1) IN GENERAL.—The Administrator shall
establish an annual open enrollment period
during which an employer may elect to be-
come a participating employer and an em-
ployee may enroll in a health benefits plan
under this title for the following calendar
year.

‘(2) OPEN ENROLLMENT PERIOD.—For pur-
poses of this title, the term ‘open enrollment
period’ means, with respect to calendar year
2011 and each succeeding calendar year, the
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period beginning on October 1, 2010, and end-
ing December 1, 2010, and each succeeding pe-
riod beginning October 1 and ending Decem-
ber 1. Coverage in a health benefits plan se-
lected during such an open enrollment period
shall begin on January 1 of the calendar year
following the selection.

“(3) NEWLY ELIGIBLE EMPLOYERS AND EM-
PLOYEES.—Notwithstanding the open enroll-
ment period provided for under paragraph
(2), the Administrator shall establish an en-
rollment process to enable a newly eligible
employer or an employer with an existing
health benefits policy whose term is ending
to become a participating employer and for
an employee of such employer, or a new em-
ployee of a participating employer, to enroll
in a health benefits plan under this title out-
side of an open enrollment period. The Ad-
ministrator may establish a process for set-
ting the renewal date for the participation of
an employer that initially becomes a partici-
pating employer outside of the open enroll-
ment period to coincide with a subsequent
open enrollment period.

‘(4) LIMITATION OF CHANGING ENROLL-
MENT.—An employer or employee (as the
case may be) may elect to change the health
benefits plan that the employee is enrolled
in only during an open enrollment period.

‘(5) EFFECTIVENESS OF ELECTION AND
CHANGE OF ELECTION.—An election to change
a health benefits plan that is made during
the open enrollment period under paragraph
(2) shall take effect as of the first day of the
following calendar year.

‘‘(6) CONTINUATION OF ENROLLMENT.—AnN
employee who has enrolled in a health bene-
fits plan under this title is considered to
have been continuously enrolled in that
health benefits plan until such time as—

‘‘(A) the employer or employee (as the case
may be) elects to change health benefits
plans; or

‘(B) the health benefits plan is terminated.

‘“(e) PROVIDING INFORMATION TO PROMOTE
INFORMED CHOICE.—The Administrator shall
compile, produce, and disseminate informa-
tion to employers, employees, and naviga-
tors under section 3002(c)(8) to promote in-
formed choice that shall be made available
at least 30 days prior to the beginning of
each open enrollment period.

¢(f) TERMINATION OF EMPLOYMENT.—AnN em-
ployee may remain enrolled in a health plan
under this title for the remainder of the cal-
endar year following the termination or sep-
aration of the employee from employment or
termination of the employer, if the employee
pays 100 percent of the monthly premium for
the remainder of the year involved.

‘“(g) RULE OF CONSTRUCTION.—Nothing in
this title shall be construed to prohibit a
health insurance issuer providing coverage
through the program under this title from
using the services of a licensed agent or
broker.

“SEC. 3007. HEALTH COVERAGE AVAILABLE WITH-
IN THE SMALL BUSINESS POOL.

‘‘(a) PREEXISTING CONDITION EXCLUSIONS.—

‘(1) IN GENERAL.—Each contract under this
title may include a preexisting condition ex-
clusion as defined under section 9801(b)(1) of
the Internal Revenue Code of 1986.

‘‘(2) EXCLUSION PERIOD.—A preexisting con-
dition exclusion under this subsection shall
provide for coverage of a preexisting condi-
tion to begin not later than 6 months after
the date on which the coverage of the indi-
vidual under a health benefits plan com-
mences, reduced by the aggregate of 1 day
for each day that the individual was covered
under creditable health insurance coverage
(as defined for purposes of section 2701(c))
immediately preceding the date the indi-
vidual submitted an application for coverage
under this title. This provision shall be ap-
plied notwithstanding the applicable provi-
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sion for the reduction of the exclusion period
provided for in section 701(a)(3) of the Em-
ployee Retirement Income Security Act of
1974 (29 U.S.C. 1181(a)(3)).

“(b) RATES AND PREMIUMS; STATE LAWS.—

‘(1) IN GENERAL.—Rates charged and pre-
miums paid for a health benefits plan under
this title—

‘“(A) shall be determined in accordance
with subsection (d);

‘(B) may be annually adjusted; and

‘“(C) shall be adjusted to cover the adminis-
trative costs of the Administrator under this
title and the office established under section
3002.

‘(2) BENEFIT MANDATE LAWS.—With respect
to a contract entered into under this title
under which a health insurance issuer will
offer health benefits plan coverage, State
mandated benefit laws in effect in the State
in which the plan is offered shall continue to
apply, except in the case of a nationwide
plan.

¢“(3) LIMITATION.—Nothing in this sub-
section shall be construed to preempt any
State or local law (including any State
grievance, claims, and appeals procedure
laws, State provider mandate laws, and
State network adequacy laws) except those
laws and regulations described in subsection
(1)(2), ()(2)(B), and (d)(5).

““(c) TERMINATION AND REENROLLMENT.—If
an individual who is enrolled in a health ben-
efits plan under this title voluntarily termi-
nates the enrollment, except in the case of
an individual who has lost or changes em-
ployment or whose employer is terminated
for failure to pay premiums, the individual
shall not be eligible for reenrollment until
the first open enrollment period following
the expiration of 6 months after the date of
such termination.

“(d) RATING RULES AND TRANSITIONAL AP-
PLICATION OF STATE LAW.—

‘(1) YEARS 2011 AND 2012.—With respect to
calendar years 2011 and 2012 (open enrollment
period beginning October 1, 2010, and October
1, 2011), the following shall apply:

‘“(A) In the case of an employer that elects
to participate in the program under this
title, the State rating requirements applica-
ble to employers purchasing health insur-
ance coverage in the small group market in
the State in which the employer is located
shall apply with respect to such coverage,
except that premium rates for such coverage
shall not vary based on health-status related
factors.

‘“(B) State rating requirements shall apply
to health insurance coverage purchased in
the small group market in the State, except
that a State shall be prohibited from allow-
ing premium rates to vary based on health-
status related factors.

‘“(2) SUBSEQUENT YEARS.—

““(A) NAIC RECOMMENDATIONS.—

‘(i) STUDY.—Beginning in 2009, the Admin-
istrator shall contract with the National As-
sociation of Insurance Commissioners to
conduct a study of the rating requirements
utilized in the program under this title and
the rating requirements that apply to health
insurance purchased in the small group mar-
kets in the States, and to develop rec-
ommendations concerning rating require-
ments. Such recommendations shall be sub-
mitted to the appropriate committees of
Congress during calendar year 2011.

‘“(ii) CONSULTATION.—In conducting the
study under clause (i), the National Associa-
tion of Insurance Commissioners shall con-
sult with key stakeholders (including small
businesses, self-employed individuals, em-
ployees of small businesses, health insurance
issuers, health care providers, and patient
advocates).

‘(iii) RECOMMENDATIONS.—During calendar
yvear 2011, the recommendations of the Na-
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tional Association of Insurance Commis-
sioners shall be submitted to Congress (in
the form of a legislative proposal), and shall
concern—

“(I) rating requirements for health insur-
ance coverage under this title for calendar
year 2013 and subsequent calendar years; and

“(IT) a maximum permissible variance be-
tween State rating requirements and the rat-
ing requirements for coverage under this
title that will allow State flexibility without
causing significant adverse selection for
health insurance coverage under this title.

‘“(B) APPLICATION OF REQUIREMENTS.—If,
pursuant to this subsection, an Act is en-
acted to implement rating requirements pur-
suant to the recommendations submitted
under subparagraph (A), or alternative rat-
ing requirements developed by Congress,
such rating requirements shall apply to the
program under this title beginning in cal-
endar year 2013 (open enrollment periods be-
ginning October 1, 2012, and thereafter).

‘(3) FAILURE TO ENACT LEGISLATION.—If an
Act is not enacted as provided for in para-
graph (2)(B), the fallback rating rules under
paragraph (5) shall apply beginning in cal-
endar year 2013 (open enrollment periods be-
ginning October 1, 2012, and thereafter).

‘(4) EXPEDITED CONGRESSIONAL CONSIDER-
ATION.—

‘“(A) INTRODUCTION AND COMMITTEE CONSID-
ERATION.—

‘(i) INTRODUCTION.—A legislative proposal
submitted to Congress pursuant to para-
graph (2) shall be introduced in the House of
Representatives by the Speaker, and in the
Senate by the Majority Leader, immediately
upon receipt of the language and shall be re-
ferred to the appropriate committees of Con-
gress. If the proposal is not introduced in ac-
cordance with the preceding sentence, legis-
lation may be introduced in either House of
Congress by any member thereof.

‘‘(ii) COMMITTEE CONSIDERATION.—Legisla-
tion introduced in the House of Representa-
tives and the Senate under clause (i) shall be
referred to the appropriate committees of ju-
risdiction of the House of Representatives
and the Senate. Not later than 45 calendar
days after the introduction of the legislation
or February 15th, 2012, whichever is later,
the committee of Congress to which the leg-
islation was referred shall report the legisla-
tion or a committee amendment thereto. If
the committee has not reported such legisla-
tion (or identical legislation) at the end of 45
calendar days after its introduction, or Feb-
ruary 16th, 2012, whichever is later, such
committee shall be deemed to be discharged
from further consideration of such legisla-
tion and such legislation shall be placed on
the appropriate calendar of the House in-
volved.

‘“(B) EXPEDITED PROCEDURE.—

‘(i) CONSIDERATION.—Not later than 15 cal-
endar days after the date on which a com-
mittee has been or could have been dis-
charged from consideration of legislation
under this paragraph, the Speaker of the
House of Representatives, or the Speaker’s
designee, or the Majority Leader of the Sen-
ate, or the Leader’s designee, shall move to
proceed to the consideration of the com-
mittee amendment to the legislation, and if
there is no such amendment, to the legisla-
tion. It shall also be in order for any member
of the House of Representatives or the Sen-
ate, respectively, to move to proceed to the
consideration of the legislation at any time
after the conclusion of such 15-day period.
All points of order against the legislation
(and against consideration of the legislation)
with the exception of points of order under
the Congressional Budget Act of 1974 are
waived. A motion to proceed to the consider-
ation of the legislation is highly privileged
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in the House of Representatives and is privi-
leged in the Senate and is not debatable. The
motion is not subject to amendment, to a
motion to postpone consideration of the leg-
islation, or to a motion to proceed to the
consideration of other business. A motion to
reconsider the vote by which the motion to
proceed is agreed to or not agreed to shall
not be in order. If the motion to proceed is
agreed to, the House of Representatives or
the Senate, as the case may be, shall imme-
diately proceed to consideration of the legis-
lation in accordance with the Standing Rules
of the House of Representatives or the Sen-
ate, as the case may be, without intervening
motion, order, or other business, and the res-
olution shall remain the unfinished business
of the House of Representatives or the Sen-
ate, as the case may be, until disposed of, ex-
cept as provided in clause (iii).

‘“(ii) CONSIDERATION BY OTHER HOUSE.—If,
before the passage by one House of the legis-
lation that was introduced in such House,
such House receives from the other House
legislation as passed by such other House—

‘(D) the legislation of the other House shall
not be referred to a committee and shall im-
mediately displace the legislation that was
introduced in the House in receipt of the leg-
islation of the other House; and

‘“(IT) the legislation of the other House
shall immediately be considered by the re-
ceiving House under the same procedures ap-
plicable to legislation reported by or dis-
charged from a committee under this para-
graph.

‘““Upon disposition of legislation that is re-
ceived by one House from the other House, it
shall no longer be in order to consider the
legislation that was introduced in the receiv-
ing House.

‘‘(iii) SENATE VOTE REQUIREMENT.—Legisla-
tion under this paragraph shall only be ap-
proved in the Senate if affirmed by the votes
of 3/6 of the Senators duly chosen and sworn.
If legislation in the Senate has not reached
final passage within 10 days after the motion
to proceed is agreed to (excluding periods in
which the Senate is in recess) it shall be in
order for the Majority Leader to file a clo-
ture petition on the legislation or amend-
ments thereto, in accordance with rule XXII
of the Standing Rules of the Senate. If such
a cloture motion on the legislation fails, is
shall be in order for the Majority Leader to
proceed to other business and the legislation
shall be returned to or placed on the Senate
calendar.

‘“(iv) CONSIDERATION IN CONFERENCE.—Im-
mediately upon a final passage of the legisla-
tion that results in a disagreement between
the two Houses of Congress with respect to
the legislation, conferees shall be appointed
and a conference convened. Not later than 15
days after the date on which conferees are
appointed (excluding periods in which one or
both Houses are in recess), the conferees
shall file a report with the House of Rep-
resentatives and the Senate resolving the
differences between the Houses on the legis-
lation. Notwithstanding any other rule of
the House of Representatives or the Senate,
it shall be in order to immediately consider
a report of a committee of conference on the
legislation filed in accordance with this sub-
clause. Debate in the House of Representa-
tives and the Senate on the conference re-
port shall be limited to 10 hours, equally di-
vided and controlled by the Speaker of the
House of Representatives and the Minority
Leader of the House of Representatives or
their designees and the Majority and Minor-
ity Leaders of the Senate or their designees.
A vote on final passage of the conference re-
port shall occur immediately at the conclu-
sion or yielding back of all time for debate
on the conference report. The conference re-
port shall be approved in the Senate only if
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affirmed by the votes of 3/5 of the Senators
duly chosen and sworn.

“(C) RULES OF THE SENATE AND HOUSE OF
REPRESENTATIVES.—This paragraph is en-
acted by Congress—

‘(i) as an exercise of the rulemaking power
of the Senate and House of Representatives,
respectively, and is deemed to be part of the
rules of each House, respectively, but appli-
cable only with respect to the procedure to
be followed in that House in the case of legis-
lation under this paragraph, and it super-
sedes other rules only to the extent that it is
inconsistent with such rules; and

‘“(i1) with full recognition of the constitu-
tional right of either House to change the
rules (so far as they relate to the procedure
of that House) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of that House.

“(6) FALLBACK RATING RULES.—For pur-
poses of paragraph (3), the fallback rating
rules are as follows:

““(A) PROGRAM.—

‘(i) RATING RULES.—A health insurance
issuer that enters into a contract under the
program under this title shall determine the
amount of premiums to assess for coverage
under a health benefits plan based on a com-
munity rate that may be annually adjusted
only—

‘“(I) based on the age of covered individuals
(subject to clause (iii));

‘“(IT) based on the geographic area involved
if the adjustment is based on geographical
divisions that are not smaller than a metro-
politan statistical area and the issuer pro-
vides evidence of geographic variation in
cost of services;

‘(III) based on industry (subject to clause
@iv)

‘“(IV) based on tobacco use; and

‘“(V) based on whether such coverage is for
an individual, 2 adults in a household, 1
adult and 1 or more children, or a family.

‘“(ii) LIMITATION.—Premium rates charged
for coverage under the program under this
title shall not vary based on health-status
related factors, gender, class of business, or
claims experience or any other factor not de-
scribed in clause (i).

“(iii) AGE ADJUSTMENTS.—

‘“(I) IN GENERAL.—With respect to clause
(i)(I), in making adjustments based on age,
the Administrator shall establish not more
than 5 age brackets to be used by a health in-
surance issuer in establishing rates for indi-
viduals under the age of 65. The rates for any
age bracket shall not exceed 300 percent of
the rate for the lowest age bracket. Age-re-
lated premiums may not vary within age
brackets.

‘““(II) AGES 65 AND OLDER.—With respect to
clause (i)(I), a health insurance issuer may
develop separate rates for covered individ-
uals who are 65 years of age or older for
whom the primary payor for health benefits
coverage is the medicare program under title
XVIII of the Social Security Act, for the cov-
erage of health benefits that are not other-
wise covered under medicare.

‘‘(iv) INDUSTRY ADJUSTMENT.—With respect
to clause (1)(III), in making adjustments
based on industry, the rates for any industry
shall not exceed 115 percent of the rate for
the lowest industry and shall be based on
evidence of industry variation in cost of
services.

‘“(B) STATE RATING RULES.—State rating re-
quirements shall apply to health insurance
coverage purchased in the small group mar-
ket, except that a State shall not permit pre-
mium rates to vary based on health-status
related factors.

¢(6) STATE WITH LESS PREMIUM VARIATION.—
Effective beginning in calendar year 2013, in
the case of a State that provides a rating
variance with respect to age that is less than
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the Federal limit established under para-
graph (2)(B) or (3) or that provides for some
form of community rating, or that provides
a rating variance with respect to industry
that is less than the Federal limit estab-
lished under paragraph (2)(B) or (3), or that
provides a rating variance with respect to
the geographic area involved that is less
than the Federal limit established in para-
graph (2)(B) or (3), premium rates charged for
health insurance coverage under this title in
such State with respect to such factor shall
reflect the rating requirements of such
State.

“(7) EMPLOYEE CHOICE.—

‘“(A) CALENDAR YEARS 2011 AND 2012.—With
respect to calendar years 2011 and 2012 (open
enrollment periods beginning October 1, 2010,
and October 1, 2011), in the case of a State
that applies community rating or adjusted
community rating where any age bracket
does not exceed 300 percent of the lowest age
bracket, employees of an employer located
in that State may elect to enroll in any
health plan offered under this title.

‘“(B) SUBSEQUENT YEARS.—Beginning in cal-
endar year 2013 (open enrollment periods be-
ginning October 1, 2012, and thereafter), em-
ployees of an employer that participates in
the program under this title may elect to en-
roll in any health plan offered under this
title.

‘(C) EXCEPTION.—In any State or year in
which an employee is not able to select a
health plan as provided for in subparagraph
(A) or (B), the employer shall select the
health plan or plans that shall be made
available to the employees of such employer.

‘(8) STATE APPROVAL OF RATES.—State
laws requiring the approval of rates with re-
spect to health insurance shall continue to
apply to health insurance coverage under
this title in such State unless the State fails
to enforce the application of rates that
would otherwise apply to health insurance
issuers under the program under this title.

‘‘(e) BENEFITS.—

‘(1) STATEMENT OF BENEFITS.—Each con-
tract under this title shall contain a detailed
statement of benefits offered and shall in-
clude information concerning such maxi-
mums, limitations, exclusions, and other
definitions of benefits as the Administrator
considers necessary or reasonable.

*“(2) NATIONWIDE PLANS.—

““(A) IN GENERAL.—In the case of contracts
with health insurance issuers that offer a
health benefit plan on a nationwide basis, in
the first year after the date of enactment of
this title, the benefit package shall include
benefits established by the Administrator.

‘“(B) PROCESS FOR ESTABLISHING BENEFITS
FOR NATIONWIDE PLANS.—The benefits provide
for under subparagraph (A) shall be deter-
mined as follows:

‘(i) Not later than 30 days after the date of
enactment of this title, the Secretary shall
enter into a contract with the Institute of
Medicine to develop a minimum set of bene-
fits to be offered by nationwide plans.

‘(ii) In developing such minimum set of
benefits, the Institute of Medicine shall con-
vene public forums to allow input from key
stakeholders (including small businesses,
self-employed individuals, employees of
small businesses, health insurance issuers,
insurance regulators, health care providers,
and patient advocates) and shall consult
with the Small Business Health Board.

‘“(iii) The Institute of Medicine shall con-
sider—

‘(I) the clinical appropriateness and effec-
tiveness of the benefits covered;

“(IT) the affordability of the benefits cov-
ered;

‘(IIT) the financial protection of enrollees
against high health care expenses;
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“(IV) access to necessary health care serv-
ices; and

(V) benefits similar to those available in
the small group market on the date of enact-
ment of this title.

‘‘(iv) The benefits package shall not be dis-
criminatory or be likely to promote or in-
duce adverse selection.

‘“(v) The Administrator shall publish the
benefits recommended by the Institute of
Medicine for public comment.

‘“(vi) Based on the comments received, the
Administrator may make changes only to
the extent that the recommendation from
the Institute of Medicine is not consistent
with the criteria contained in clause (iii) or
there is a compelling need for the changes to
ensure the effective functioning of the pro-
gram.

¢“(C) CHANGES TO BENEFITS.—

‘(i) IN GENERA1.—By a vote of a two-thirds
majority, the Small Business Health Board
may recommend to the Administrator
changes to the benefit package for nation-
wide plans under this paragraph for years
subsequent to the first year in which such
benefits are in effect.

‘‘(ii) REDUCTION IN BENEFITS.—The Admin-
istrator may reduce benefits that were pre-
viously covered under this paragraph only
if—

“(I) two-thirds of the Small Business
Health Board recommend such change; or

“(IT) there is a compelling need for the
change to prevent a substantial reduction in
participation in the program under this title.

““(f) ADDITIONAL PREMIUM FOR DELAYED EN-
ROLLMENT.—

‘(1 IN GENERAL.—A self-employed indi-
vidual who is eligible to participate in the
program under this title, who does not reside
in a State where a self-employed individual
is eligible for coverage in the small group
market, and who does not elect to enroll in
coverage under such program in the first
year in which the self-employed individual is
eligible to so enroll, shall be subject to an
additional premium for delayed enrollment.

‘(2) AMOUNT.—The Administrator shall es-
tablish the amount of the additional pre-
mium under paragraph (1), which shall be the
amount determined by the Administrator to
be actuarially appropriate, to encourage en-
rollment, and to reduce adverse selection.
The amount of the additional premium shall
be calculated by the Administrator based on
the number of years specified in paragraph
@.

‘(3) PAYMENT.—A self-employed individual
shall pay the additional premium under this
subsection, if any, for a period of time equal
to the number of years specified in para-
graph (4). After the expiration of such period
the additional premium for delayed enroll-
ment shall be terminated.

‘‘(4) YEARS.—The number of years specified
in this paragraph is the number of years that
the self-employed individual involved was el-
igible to participate in the program under
this title but did not enroll in coverage
under such program and did not otherwise
have creditable coverage (as defined for pur-
poses of section 2701(c)).

‘(g) STATE ENFORCEMENT.—

‘(1) STATE AUTHORITY.—With respect to the
enforcement of provisions in this title that
supersede State law (as described in para-
graph (2)), a State may require that health
insurance issuers that issue, sell, renew, or
offer health insurance coverage in the State
in the small group market or through the
program under this title, comply with the re-
quirements of this title with respect to such
issuers.

‘(2) PROVISIONS DESCRIBED.—The provi-
sions described in this paragraph shall in-
clude the following:
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‘““(A) Prohibitions on varying premium
rates based on health-status related factors
(subsections (d)(1)(A) and (B) of section 3007).

“(B) The implementation of rating require-
ments that shall apply to the program under
this title beginning in calendar year 2013
(subsections (d)(2)(B) and (d)(3) of section
3007).

‘“(C) Benefit requirements for nationwide
plans available in the program under this
title (subsection (e)).

‘(3) FAILURE TO IMPLEMENT OR ENFORCE
PROVISIONS.—In the case of a determination
by the Secretary that a State has failed to
substantially enforce a provision (or provi-
sions) described in paragraph (2) with respect
to health insurance issuers in the State, the
Secretary shall enforce such provision (or
provisions).

‘“(4) SECRETARIAL ENFORCEMENT AUTHOR-
ITY.—The Secretary shall have the same au-
thority in relation to the enforcement of the
provisions of this title with respect to
issuers of health insurance coverage in a
State as the Secretary has under section
2722(b)(2) in relation to the enforcement of
the provisions of part A of title XXVII with
respect to issuers of health insurance cov-
erage in the small group market in the
State.

‘“(h) STATE OPT OUT.—A State may pro-
hibit small employers and self-employed in-
dividuals in the State from participating in
the program under this title if the State—

‘(1) defines its small group market to in-
clude groups of one (so that self-employed
individuals are eligible for coverage in such
market);

‘“(2) prohibits the use of health-status re-
lated factors and other factors described in
subsection (d)(5)(A);

‘“(3) has in effect rating rules that—

““(A) in calendar years 2011 and 2012, com-
ply with subsection (d)(5)(A); and

‘(B) in calendar year 2013 and thereafter,
comply with subsection (d)(2)(B) or (d)(3),
whichever is in effect for such calendar year;
except that such rules may impose limits on
rating variation in addition to those pro-
vided for in such subsection;

‘“(4) maintains a State-wide purchasing
pool that provides purchasers in the small
group market a choice of health benefit
plans, with comparative information pro-
vided concerning such plans and the pre-
miums charged for such plans made avail-
able through the Internet; and

‘() enacts a law to request an opt out
under this subsection.

“SEC. 3008. ENCOURAGING PARTICIPATION BY
HEALTH INSURANCE ISSUERS
THROUGH ADJUSTMENTS FOR RISK.

‘‘(a) APPLICATION OF RISK CORRIDORS.—

‘(1) IN GENERAL.—This section shall only
apply to health insurance issuers with re-
spect to health benefits plans offered under
this Act during any of calendar years 2011
through 2013.

“(2) NOTIFICATION OF COSTS UNDER THE
PLAN.—In the case of a health insurance
issuer that offers a health benefits plan
under this title in any of calendar years 2011
through 2013, the issuer shall notify the Ad-
ministrator, before such date in the suc-
ceeding year as the Administrator specifies,
of the total amount of costs incurred in pro-
viding benefits under the health benefits
plan for the year involved and the portion of
such costs that is attributable to adminis-
trative expenses.

“(3) ALLOWABLE COSTS DEFINED.—For pur-
poses of this section, the term ‘allowable
costs’ means, with respect to a health bene-
fits plan offered by a health insurance issuer
under this title, for a year, the total amount
of costs described in paragraph (2) for the
plan and year, reduced by the portion of such
costs attributable to administrative ex-
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penses incurred in providing the benefits de-
scribed in such paragraph.

““(b) ADJUSTMENT OF PAYMENT.—

‘(1) NO ADJUSTMENT IF ALLOWABLE COSTS
WITHIN 3 PERCENT OF TARGET AMOUNT.—If the
allowable costs for the health insurance
issuer with respect to the health benefits
plan involved for a calendar year are at least
97 percent, but do not exceed 103 percent, of
the target amount for the plan and year in-
volved, there shall be no payment adjust-
ment under this section for the plan and
year.

‘“(2) INCREASE IN PAYMENT IF ALLOWABLE
COSTS ABOVE 103 PERCENT OF TARGET
AMOUNT.—

‘“(A) COSTS BETWEEN 103 AND 108 PERCENT OF
TARGET AMOUNT.—If the allowable costs for
the health insurance issuer with respect to
the health benefits plan involved for the year
are greater than 103 percent, but not greater
than 108 percent, of the target amount for
the plan and year, the Administrator shall
reimburse the issuer for such excess costs
through payment to the issuer of an amount
equal to 75 percent of the difference between
such allowable costs and 103 percent of such
target amount.

“(B) COSTS ABOVE 108 PERCENT OF TARGET
AMOUNT.—If the allowable costs for the
health insurance issuer with respect to the
health benefits plan involved for the year are
greater than 108 percent of the target
amount for the plan and year, the Adminis-
trator shall reimburse the issuer for such ex-
cess costs through payment to the issuer in
an amount equal to the sum of—

‘(1) 38.75 percent of such target amount; and

““(ii) 90 percent of the difference between
such allowable costs and 108 percent of such
target amount.

“(3) REDUCTION IN PAYMENT IF ALLOWABLE
COSTS BELOW 97 PERCENT OF TARGET AMOUNT.—

““(A) COSTS BETWEEN 92 AND 97 PERCENT OF
TARGET AMOUNT.—If the allowable costs for
the health insurance issuer with respect to
the health benefits plan involved for the year
are less than 97 percent, but greater than or
equal to 92 percent, of the target amount for
the plan and year, the issuer shall be re-
quired to pay into a contingency reserve
fund established and maintained by the Ad-
ministrator, an amount equal to 75 percent
of the difference between 97 percent of the
target amount and such allowable costs.

“(B) COSTS BELOW 92 PERCENT OF TARGET
AMOUNT.—If the allowable costs for the
health insurance issuer with respect to the
health benefits plan involved for the year are
less than 92 percent of the target amount for
the plan and year, the issuer shall be re-
quired to pay into the contingency fund es-
tablished under subparagraph (A), an amount
equal to the sum of—

‘“(i) 3.75 percent of such target amount; and

‘‘(ii) 90 percent of the difference between 92
percent of such target amount and such al-
lowable costs.

*“(4) TARGET AMOUNT DESCRIBED.—

“‘(A) IN GENERAL.—For purposes of this sub-
section, the term ‘target amount’ means,
with respect to a health benefits plan offered
by an issuer under this title in any of cal-
endar years 2011 through 2013, an amount
equal to—

‘(i) the total of the monthly premiums es-
timated by the health insurance issuer and
accepted by the Administrator to be paid for
enrollees in the plan under this title for the
calendar year involved; reduced by

‘(ii) the amount of administrative ex-
penses that the issuer estimates, and the Ad-
ministrator accepts, will be incurred by the
issuer with respect to the plan for such cal-
endar year.

‘(B) SUBMISSION OF TARGET AMOUNT.—Not
later than December 31, 2010, and each De-
cember 31 thereafter through calendar year
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2012, an issuer shall submit to the Adminis-
trator a description of the target amount for
such issuer with respect to health benefits
plans provided by the issuer under this title.

‘‘(c) DISCLOSURE OF INFORMATION.—

‘(1) IN GENERAL.—Each contract under this
title shall provide—

‘“‘(A) that a health insurance issuer offering
a health benefits plan under this title shall
provide the Administrator with such infor-
mation as the Administrator determines is
necessary to carry out this subsection in-
cluding the notification of costs under sub-
section (a)(2) and the target amount under
subsection (b)(4)(B); and

‘(B) that the Administrator has the right
to inspect and audit any books and records
of the issuer that pertain to the information
regarding costs provided to the Adminis-
trator under such subsections.

‘“(2) RESTRICTION ON USE OF INFORMATION.—
Information disclosed or obtained pursuant
to the provisions of this subsection may be
used by the office designated under section
3002(a) and its employees and contractors
only for the purposes of, and to the extent
necessary in, carrying out this section.

“SEC. 3009. ADMINISTRATION THROUGH RE-
GIONAL OR OTHER ADMINISTRATIVE
ENTITIES.

‘“(a) IN GENERAL.—In order to provide for
the administration of the benefits under this
title with maximum efficiency and conven-
ience for participating employers and health
care providers and other individuals and en-
tities providing services to such employers,
the Administrator—

‘(1) shall enter into contracts with eligible
entities, to the extent appropriate, to per-
form, on a regional or other basis, activities
to receive, disburse, and account for pay-
ments of premiums to participating employ-
ers by individuals, and for payments by par-
ticipating employers and employees to
health insurance issuers; and

‘(2) may enter into contracts with eligible
entities, to the extent appropriate, to per-
form, on a regional or other basis, one or
more of the following:

“‘(A) Collect and maintain all information
relating to individuals, families, and employ-
ers participating in the program under this
title.

‘(B) Serve as a channel of communication
between health insurance issuers, partici-
pating employers, and individuals relating to
the administration of this title.

‘(C) Otherwise carry out such activities
for the administration of this title, in such
manner, as may be provided for in the con-
tract entered into under this section.

‘“(b) APPLICATION.—To be eligible to re-
ceive a contract under subsection (a), an en-
tity shall prepare and submit to the Admin-
istrator an application at such time, in such
manner, and containing such information as
the Administration may require.

‘“(c) PROCESS.—

‘(1) COMPETITIVE BIDDING.—AIll contracts
under this section shall be awarded through
a competitive bidding process on a bi-annual
basis.

‘“(2) REQUIREMENT.—No contract shall be
entered into with any entity under this sec-
tion unless the Administrator finds that
such entity will perform its obligations
under the contract efficiently and effectively
and will meet such requirements as to finan-
cial responsibility, legal authority, and
other matters as the Administrator finds
pertinent.

CONGRESSIONAL RECORD — SENATE

‘(3) PUBLICATION OF STANDARDS AND CRI-
TERIA.—If the Administrator enters into con-
tracts under subsection (a), the Adminis-
trator shall publish in the Federal Register
standards and criteria for the efficient and
effective performance of contract obligations
under this section, and opportunity shall be
provided for public comment prior to imple-
mentation. In establishing such standards
and criteria, the Administrator shall provide
for a system to measure an entity’s perform-
ance of responsibilities.

‘“(4) TERM.—Each contract under this sec-
tion shall be for a term of at least 2 years,
and may be made automatically renewable
from term to term in the absence of notice
by either party of intention to terminate at
the end of the current term, except that the
Administrator may terminate any such con-
tract at any time (after such reasonable no-
tice and opportunity for hearing to the enti-
ty involved as the Administrator may pro-
vide in regulations) if the Administrator
finds that the entity has failed substantially
to carry out the contract or is carrying out
the contract in a manner inconsistent with
the efficient and effective administration of
the program established by this title.

‘‘(d) TERMS OF CONTRACT.—A contract en-
tered into under this section shall include—

‘(1) a description of the duties of the con-
tracting entity;

‘“(2) an assurance that the entity will fur-
nish to the Administrator such timely infor-
mation and reports as the Administrator de-
termines appropriate;

‘“(3) an assurance that the entity will
maintain such records and afford such access
thereto as the Administrator finds necessary
to assure the correctness and verification of
the information and reports under paragraph
(2) and otherwise to carry out the purposes of
this title;

‘“(4) an assurance that the entity shall
comply with such confidentiality and pri-
vacy protection guidelines and procedures as
the Administrator may require;

‘“(5) an assurance that the entity does not
have, and will continue to avoid, any con-
flicts of interest relative to any functions it
will perform; and

‘“(6) such other terms and conditions not
inconsistent with this section as the Admin-
istrator may find necessary or appropriate.
“SEC. 3010. PUBLIC EDUCATION CAMPAIGN AND

REPORT.

‘“(a) IN GENERAL.—In carrying out this
title, the Administrator shall develop and
implement an educational campaign with
interagency participation (including at a
minimum the Small Business Administra-
tion, the Department of Labor, and employ-
ees of the office established under section
3002 who oversee the provision of informa-
tion through navigators) to provide informa-
tion to employers and the general public
concerning the health insurance program de-
veloped under this title, including the con-
tact information relating to an individual or
individuals who will be available to resolve
various types of problems with health insur-
ance coverage provided under this title.

“(b) PUBLIC EDUCATION CAMPAIGN.—There
is authorized to be appropriated to carry out
this section, such sums as may be necessary
for each of fiscal years 2008 through 2010.

““(c) REPORTS TO CONGRESS.—Not later than
1 year and 2 years after the implementation
of the campaign under subsection (a), the
Administrator shall submit to the appro-
priate committees of Congress a report that
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describes the activities of the Administrator
under subsection (a), including a determina-
tion by the Administrator of the percentage
of employers with knowledge of the health
benefits program under this title.

“SEC. 3011. APPROPRIATIONS.

“There are authorized to be appropriated
to the Administrator such sums as may be
necessary in each fiscal year for the develop-
ment and administration of the program
under this title.

“SEC. 3012. EFFECTIVE DATE.

“This title shall take effect on the date of
enactment of this title.”.
SEC. 3. AMENDMENT TO ERISA.

Section 514(b)(2) of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1144(b)(2)) is amended by adding at the end
the following:

“(C) Notwithstanding subparagraph (A),
the provisions of subsections (d)(1)(B) and
(2)(2)(A) of section 3007 of the Public Health
Service Act (relating to the prohibition on
health-status related rating and the Federal
enforcement of such provisions) shall
supercede any State law that conflicts with
such provisions.”’.

SEC. 4. CREDIT FOR SMALL BUSINESS EMPLOYEE
HEALTH INSURANCE EXPENSES.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to credits) is
amended by inserting after section 45N the
following new section:

“SEC. 450. SMALL BUSINESS EMPLOYEE HEALTH
INSURANCE CREDIT.

‘(a) DETERMINATION OF CREDIT.—In the
case of a qualified small employer, there
shall be allowed as a credit against the tax
imposed by this chapter for the taxable year
an amount equal to the credit amount de-
scribed in subsection (b).

‘“(b) GENERAL CREDIT AMOUNT.—For pur-
poses of this section—

‘(1 IN GENERAL.—The credit amount de-
scribed in this subsection is the product of—

‘“(A) the amount specified in paragraph (2),

‘“(B) the employer size factor specified in
paragraph (3), and

‘“(C) the percentage of year factor specified
in paragraph (4).

‘(2) APPLICABLE AMOUNT.—For purposes of
paragraph (1)—

‘“‘(A) IN GENERAL.—The applicable amount
is equal to—

‘(i) $1,000 for each employee of the em-
ployer who receives self-only health insur-
ance coverage through the employer,

‘“(ii) $2,000 for each employee of the em-
ployer who receives family health insurance
coverage through the employer, and

‘“(iii) $1,500 for each employee of the em-
ployer who receives health insurance cov-
erage for two adults or one adult and one or
more children through the employer.

“(B) BONUS FOR PAYMENT OF GREATER PER-
CENTAGE OF PREMIUMS.—The applicable
amount otherwise specified in subparagraph
(A) shall be increased by $200 in the case of
subparagraph (A)@i), $400 in the case of sub-
paragraph (A)(ii), and $300 in the case of sub-
paragraph (A)(iii), for each additional 10 per-
cent of the qualified employee health insur-
ance expenses exceeding 60 percent which are
paid by the qualified small employer.

‘“(3) EMPLOYER SIZE FACTOR.—For purposes
of paragraph (1), the employer size factor is
the percentage determined in accordance
with the following table:

“If the employer size is:

The percentage is:

10 or fewer full-time employees

More than 10 but not more than 20 full-time employees
More than 20 but not more than 30 full-time employees

100%
80%
60%
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““If the employer size is:

The percentage is:

More than 50 full-time employees

More than 30 but not more than 40 full-time employees
More than 40 but not more than 50 full-time employees

40%
20%
0%

‘“(4) PERCENTAGE OF YEAR FACTOR.—For
purposes of paragraph (1), the percentage of
year factor is equal to the ratio of—

“(A) the number of months during the tax-
able year for which the employer paid or in-
curred qualified employee health insurance
expenses, and

“(B) 12.

‘‘(c) DEFINITIONS AND SPECIAL RULES.—For
purposes of this section—

‘(1) QUALIFIED SMALL EMPLOYER.—

‘““(A) IN GENERAL.—The term ‘qualified
small employer’ means any employer (as de-
fined in section 3001(a)(4) of the Public
Health Service Act) which—

‘(1) either—

“(I) purchases health insurance coverage
for its employees in a small group market in
a State which meets the requirements under
subparagraph (B), or

“(IT) with respect to any taxable year be-
ginning after 2010, is a participating em-
ployer (as defined in section 3001(a)(8) of such
Act) in the program under title XXX of such
Act,

‘(i) pays or incurs at least 60 percent of
the qualified employee health insurance ex-
penses of such employer or is self-employed,
and

‘“(iii) employed an average of 50 or fewer
full-time employees during the preceding
taxable year or was a self-employed indi-
vidual with either not less than $5,000 in net
earnings or not less than $15,000 in gross
earnings from self-employment in the pre-
ceding taxable year.

‘(B) STATE SMALL GROUP MARKET REQUIRE-
MENTS.—A State meets the requirements of
this subparagraph if—

‘‘(i) during calendar years 2009 and 2010, the
State—

““(I) defines its small group market to in-
clude groups of one (so that self-employed
individuals are eligible for coverage in such
market),

‘‘(ITI) prohibits the use of health-status re-
lated factors and other factors described in
section 3007(d)(5)(A) of such Act, and

‘“(IIT) has in effect rating rules that comply
with section 3007(d)(5)(A) of such Act (except
that such rules may impose limits on rating
variation in addition to those provided for in
such section),

‘(i) during calendar years 2011 and 2012,
the State—

“(I) meets the requirements under clause
(i), and

“(II) maintains a State-wide purchasing
pool that provides purchasers in the small
group market a choice of health benefit
plans, with comparative information pro-
vided concerning such plans and the pre-
miums charged for such plans made avail-
able through the Internet, and

‘“(iii) for calendar years after 2012, the
State—

“(ID) meets the requirements under clauses
(1)@, ()ATD), and ({i)(II), and

‘“(IT) has in effect rating rules that comply
with paragraph (2)(B) or (3) of section 3007(d)
of such Act, whichever is in effect for such
calendar year (except that such rules may
impose limits on rating variation in addition
to those provided for in such section).

‘“(2) QUALIFIED EMPLOYEE HEALTH INSUR-
ANCE EXPENSES.—

‘‘(A) IN GENERAL.—The term ‘qualified em-
ployee health insurance expenses’ means any
amount paid by an employer or an employee
of such employer for health insurance cov-

erage under such Act to the extent such
amount is attributable to coverage—

‘(i) provided to any employee (as defined
in subsection 3001(a)(3) of such Act), or

““(ii) for the employer, in the case of a self-
employed individual.

“(B) EXCEPTION FOR AMOUNTS PAID UNDER
SALARY REDUCTION ARRANGEMENTS.—NoO
amount paid or incurred for health insurance
coverage pursuant to a salary reduction ar-
rangement shall be taken into account under
subparagraph (A).

“(3) FULL-TIME EMPLOYEE.—The term ‘full-
time employee’ means, with respect to any
period, an employee (as defined in section
3001(a)(3) of such Act) of an employer if the
average number of hours worked by such em-
ployee in the preceding taxable year for such
employer was at least 35 hours per week.

¢“(d) INFLATION ADJUSTMENT.—

‘(1) IN GENERAL.—For each taxable year
after 2009, the dollar amounts specified in
subsections (D)(2)(A), (b)(2)(B), and
(c)(1)(A)(ii) (after the application of this
paragraph) shall be the amounts in effect in
the preceding taxable year or, if greater, the
product of—

‘“(A) the corresponding dollar amount spec-
ified in such subsection, and

‘(B) the ratio of the index of wage infla-
tion (as determined by the Bureau of Labor
Statistics) for August of the preceding cal-
endar year to such index of wage inflation
for August of 2008.

‘“(2) ROUNDING.—If any amount determined
under paragraph (1) is not a multiple of $100,
such amount shall be rounded to the next
lowest multiple of $100.

‘‘(e) APPLICATION OF CERTAIN RULES IN DE-
TERMINATION OF EMPLOYER SIZE.—For pur-
poses of this section—

‘(1) APPLICATION OF AGGREGATION RULE FOR
EMPLOYERS.—AIl persons treated as a single
employer under subsection (b), (¢), (m), or (o)
of section 414 shall be treated as 1 employer.

‘(2) EMPLOYERS NOT IN EXISTENCE IN PRE-
CEDING YEAR.—In the case of an employer
which was not in existence for the full pre-
ceding taxable year, the determination of
whether such employer meets the require-
ments of this section shall be based on the
average number of full-time employees that
it is reasonably expected such employer will
employ on business days in the employer’s
first full taxable year.

‘“(3) PREDECESSORS.—Any reference in this
subsection to an employer shall include a
reference to any predecessor of such em-
ployer.

“(f) COORDINATION WITH ADVANCE PAY-
MENTS OF CREDIT.—With respect to any tax-
able year, the amount which would (but for
this subsection) be allowed as a credit to the
taxpayer under subsection (a) shall be re-
duced by the aggregate amount paid on be-
half of such taxpayer under section 7527A for
months beginning in such taxable year. If
the amount determined under this sub-
section is less than zero, the taxpayer shall
owe additional tax in such amount under
this chapter.

‘(g) CREDITS FOR NONPROFIT ORGANIZA-
TIONS.—Any credit which would be allowable
under subsection (a) with respect to a quali-
fied small business if such qualified small
business were not exempt from tax under
this chapter shall be treated as a credit al-
lowable under this subpart to such qualified
small business.”’.

(b) ADVANCE PAYMENTS OF CREDIT.—Chap-
ter 77 of the Internal Revenue Code of 1986 is

amended by inserting after section 7527 the

following new section:

“SEC. 7527A. ADVANCE PAYMENT OF CREDIT FOR
HEALTH INSURANCE COSTS FOR
QUALIFIED SMALL EMPLOYERS.

‘‘(a) GENERAL RULE.—Not later than De-
cember 31, 2008, the Secretary shall establish
a program for making monthly payments on
behalf of qualified small employers to the
program established under title XXX of the
Public Health Service Act. The amount of
the monthly payment for a qualified small
employer shall be one twelfth of the amount
of the credit for the tax year to which the
qualified small employer is entitled under
section 36. If a monthly payment is made by
the Secretary for which the employer is not
entitled to a corresponding credit, the em-
ployer shall owe additional tax in such
amount under this chapter.

“(b) QUALIFIED SMALL EMPLOYER.—For
purposes of this section, the term ‘qualified
small employer’ has the meaning given such
term in section 36(c)(1).”.

(c) CONFORMING AMENDMENTS.—

(1) The table of sections for subpart D of
part IV of subchapter A of chapter 1 of the
Internal Revenue Code of 1986 is amended by
adding at the end the following new items:
‘“Sec. 450. Small business employee health

insurance credit.”.

(2) The table of sections for chapter 77 of
such Code is amended by inserting after the
item relating to section 7527 the following
new item:

“Sec. T527TA. Advance payment of credit for
health insurance costs for
qualified small employers.”’.

(d) DEDUCTIBILITY.—The payment of pre-
miums by a participating employer under
this Act shall be considered to be an ordi-
nary and necessary expense in carrying on a
trade or business for purposes of the Internal
Revenue Code of 1986 and shall be deductible.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred in taxable years beginning
after December 31, 2008.

Ms. SNOWE. Mr. President, I rise
today to join with my colleagues Sen-
ators DURBIN, COLEMAN, and LINCOLN,
to introduce the landmark Small Busi-
ness Health Options Program Act of
2008 or the SHOP Act because after
more than 10 years of discussion in
Congress of this No. 1 priority for
America’s small businesses, this bill
should finally be the vehicle that
brings us to the finish line in passing
legislation that’s critical not only to
our small businesses but also to mil-
lions of America’s uninsured.

This compromise proposal represents
the culmination of 15 months of com-
ing together, of reaching across the
partisan divide, to fashion a workable
solution to pass this year. So I want to
thank Assistant Majority Leader DUR-
BIN for his steadfast and stalwart lead-
ership on this issue—he has been a true
champion in this cause—and Senator
LINCOLN, my esteemed colleague on the
Senate Finance Committee—she and I
had pledged to work together on small
business health insurance at the start
of this Congress—for her remarkable
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dedication to making this moment pos-
sible. I also thank Senator COLEMAN,
who recently held a Small Business
Committee field hearing on health in-
surance reform in St. Paul, Minnesota,
for joining us and for his staunch sup-
port of our Nation’s small businesses.

As former chair and now ranking
member of the Senate Small Business
Committee, if there is one concern I
have heard time and again—from small
businesses in Maine and across the
country—it is the exorbitant cost to
small businesses of providing health in-
surance to their employees. Through-
out America, health insurance pre-
miums have increased by a staggering
78 percent since 2001—far outpacing in-
flation and wage gains. In Maine, an-
nual premiums in the small group mar-
ket now average an astronomical $4,868
for individual coverage and $14,605 for a
family plan. Just recently a group of
Maine small businesses told me that,
incredibly, the most ‘‘affordable’” in-
surance policies available to them in-
cluded a $636 monthly premium with a
$2,5600 annual deductible

This is just simply unacceptable. And
the reality of these unreal increases is
that it perpetuates a vicious cycle of
spiraling costs and declining access—as
fewer and fewer small businesses can
afford to offer health insurance to their
employees. Today, only 45 percent of
our smallest businesses are able to pro-
vide this workplace benefit—a 13-per-
cent drop from 2002. No wonder that
nearly 9 out of 10 to firms told the Na-
tional Association of Manufacturers
last year that the cost of health insur-
ance is one of their top-three con-
cerns—even above Government regula-
tions and foreign competition. And
when you couple all this with the fact
there are already around 47 million un-
insured in America, shouldn’t we be
helping to add to the rolls of the in-
sured, rather than the uninsured? What
exactly is there not to get when the
status quo absolutely makes no sense?

That is why in the 108th and 109th
Congresses, when I was chair of the
Small Business Committee, I cham-
pioned a Small Business Health Insur-
ance Plan bill the full Senate consid-
ered back in May 2006—thanks largely
to the stewardship of Senator ENZI—
and we came up just a handful of votes
short. At the same time, Senators DUR-
BIN and LINCOLN advocated for a dif-
ferent approach, the Small Employer
Health Benefits Program. Yet, regret-
tably, Congress has failed to muster
the bipartisan support to pass either of
these measures—despite overwhelming
public support, on both sides of the
aisle, to pass something.

Well, the clock has been ticking for
far too long for America’s small busi-
nesses—and with this bill, we believe
their hour may have finally arrived be-
cause with the SHOP Act, we blend the
best of the previous approaches and ad-
dress the major concerns critics have
expressed in a package that both the
National Federation of Independent
Businesses, the National Association of
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Realtors, and the Service Employees
International Union agree on—and that
is what I call a diverse base of support
that speaks volumes for this bill’s
chances for success.

In short, we make health insurance
more affordable and accessible by en-
couraging development of State-based
purchasing pools backstopped by a vol-
untary, nationwide small business risk
pool. The SHOP Act maintains the
basic premise of allowing small busi-
nesses and the self-employed to pool
together, across State lines—just as
larger employers are able to do—to se-
cure quality coverage that is more af-
fordable, thanks to a reduction in ad-
ministrative costs, which today ac-
count for an astonishing 25 percent of
small business premiums—compared to
just 10 percent for large employers.

So the creation of these purchasing
pools will increase competition among
insurers and provide more coverage
choices for small businesses. And that
is all the more critical as small group
insurance markets—like those in
Maine—currently have no real com-
petition. In fact, the largest insurers
now control 43 percent of the small
group markets, and in Maine, a sum
total of 4 large insurers now control 98
percent of the small group market.
This cannot be allowed to continue be-
cause no competition means higher
costs. Higher costs mean no health in-
surance. And we need more insured in
America, not fewer.

Moreover, under the SHOP Act, busi-
ness and trade associations would serve
as health plan ‘‘navigators,” helping
employers and employees alike with
enrollment in health insurance plans
and in responding to questions and dis-
tributing information about SHOP.
And to assist small employers who
offer health insurance, we provide a
targeted tax credit of up to $1,000 for
each covered employee, and $2,000 for
family coverage—with a bonus credit
for employers who contribute more
than 60 percent of the premium—en-
couraging our Nation’s smallest busi-
nesses to offer health insurance for
their employees as a workplace benefit.

But perhaps most significantly, what
this bill does that others have not is it
resolves the persistent policy concerns
that have thwarted previous attempts
to pass small business health insurance
legislation in the Senate.

As we know, some have voiced con-
cern that small business health insur-
ance plans could offer stripped-down,
‘“‘bare-bones’’ coverage plans that
would leave out such key benefits as
cancer screenings, diabetic supplies,
mammograms, and maternity care.
Well, we agree and we address this con-
cern by requiring SHOP’s nationwide
plans to meet or exceed a minimum
benefit ‘‘floor” to be developed by the
nonpartisan and highly respected Na-
tional Academies of Science’s Institute
of Medicine—based on clinically appro-
priate and affordable practices in to-
day’s small group market. So this issue
of coverage should no longer be a le-
gitimate roadblock.
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Others have said that small business
health insurance legislation could
drive up premium costs for all those
who don’t participate in these new
small business plans because these
plans would be playing by different and
more advantageous rules. They have
been concerned that, as a result, com-
panies would set up plans that would
attract a healthier pool of individ-
uals—who would pay lower premiums—
while potentially relegating the less
healthy to existing group or individual
plans that would then have to raise
premiums.

So we worked closely with the non-
partisan National Association of Insur-
ance Commissioners to create strong
incentives for states to ensure a level
playing field for all plans—both inside
and outside of SHOP. We say, if you
want the small businesses in your
State to be eligible for that targeted
tax credit of up to $1,000 for individual
employees and $2,000 for family cov-
erage that’s included in our bill, you
must have rules prohibiting ‘‘health
status” as a factor for varying insur-
ance and reducing excessive variations
for other factors. As an additional ben-
efit to the self-employed, States must
also ensure that those individuals have
the option to purchase a small group
plan—rather than being left with only
the far more expensive option of the in-
dividual insurance market.

Still others have expressed concerns
about a potential role of the Federal
Government in insurance regulation,
which has traditionally been left to the
States. So under the SHOP Act, we en-
sure that State insurance commis-
sioners—not the Federal Government—
would handle all consumer complaints
about health plans and would be re-
sponsible for ensuring that all SHOP
health plans operating in their State
meet State requirements for financial
solvency and for grievance claim and
appeals procedures.

In conclusion, for all of these reasons
I firmly believe they Small Business
Health Options Program Act represents
our best hope for achieving passage
this Congress. By addressing the major
concerns about previous legislation,
frankly there is now no longer any
good reason we cannot make it happen.
I look forward to working with Chair-
man BAUcCUS and Ranking Member
GRASSLEY on the Finance Committee
to consider this bipartisan measure, so
it can be passed by the full Senate.

By Mr. AKAKA:

S. 2796. A bill to require a pilot pro-
gram on the use of community-based
organizations to ensure that veterans
receive the care and benefits they need,
and for other purposes; to the Com-
mittee on Veterans’ Affairs.

Mr. AKAKA. Mr. President, I am
pleased to introduce legislation today
that will help the Department of Vet-
erans Affairs reach out to underserved
veterans, through collaboration with
community organizations.
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The Department of Veterans Affairs
is the second largest cabinet level Fed-
eral department, operating the Na-
tion’s largest health care system. VA
provides benefits and health care to
millions of veterans and their families
every year. Without question, VA helps
countless veterans through its various
programs every day, largely thanks to
its employees, who make it their mis-
sion to serve those who served their
country honorably.

Unfortunately, while VA makes a
positive impact on the veterans it
serves, many others are left under-
served. Far too often, these are vet-
erans already in difficult cir-
cumstances, those who could benefit
most from VA support. For example,
veterans from rural areas must do
without the kind of local support sys-
tems urban and suburban veterans
often enjoy. Many veterans from racial
and ethnic minority groups also re-
main underserved by VA, regardless of
their physical proximity to veterans’
programs.

More must be done for these vet-
erans, who look at VA and see a system
either out of reach or out of touch. The
legislation I have introduced today
pursues one potential solution: VA
partnerships with community based or-
ganizations.

If enacted, this bill would require VA
to work with community based organi-
zations to reach out to veterans who
are underserved. Five community orga-
nizations, chosen by VA, would be se-
lected for pilot partnerships. Special
consideration would be given to rural
communities and areas with a high
proportion of minorities and other un-
derserved veterans. The five pilots,
each in partnership with a VA medical
center, would focus on providing sup-
port to their underserved group by
helping servicemembers transition
from military service to veteran sta-
tus, and helping them navigate the
complicated veterans’ health care and
benefits system. Also, the pilot pro-
grams would reach out to the families
of veterans, in recognition of the cen-
tral role that families play in helping
veterans readjust and reintegrate.

As Mental Health America, the coun-
try’s oldest and largest mental health
nonprofit, has pointed out, America’s
newest generation of veterans is re-
turning from combat with invisible
wounds that require care. These and
other complicated injuries place new
challenges on VA to provide the qual-
ity health care and benefits veterans
have earned through their service. I
hope that through the partnerships
outlined in this legislation, VA will be
better able to provide services to vet-
erans who deserve support, yet are un-
derserved.

By Mr. AKAKA:

S. 2797. A bill to authorize major
medical facility projects and major
medical facility leases for the Depart-
ment of Veterans Affairs for fiscal year
2009, and for other purposes; to the
Committee on Veterans’ Affairs.
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Mr. AKAKA. Mr. President, today I
introduce legislation requested by the
Secretary of Veterans Affairs, as a
courtesy to the Secretary and the De-
partment of Veterans Affairs. Except
in unusual circumstances, it is my
practice to introduce legislation re-
quested by the administration so that
such measures will be available for re-
view and consideration.

This ‘“‘by-request’ bill would author-
ize $1.87 billion in construction projects
in various areas of the country in fiscal
year 2009. It also would authorize one
new polytrauma center in San Antonio,
TX, and upgrades to the polytrauma
center in Palo Alto, CA.

The bill would also extend and in-
crease the total authorizations for new
VA Medical Centers in Denver, CO, and
New Orleans, LA.

Finally, this bill authorizes $60 mil-
lion in leases for 12 outpatient clinics
in various States and territories.

I am introducing this bill for the re-
view and consideration of my col-
leagues at the request of the adminis-
tration. As chairman of the Committee
on Veterans’ Affairs, I have not taken
a position on this legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill and a
transmittal letter be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 2797

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AUTHORIZATION OF FISCAL YEAR
2009 MAJOR MEDICAL FACILITY
PROJECTS.

The Secretary of Veterans Affairs may
carry out the following major medical facil-
ity projects in fiscal year 2009, with each
project to be carried out in the amount spec-
ified for each project:

(1) Construction of an 80-bed replacement
facility in Palo Alto, California, to replace a
seismically unsafe acute psychiatric inpa-
tient building, in an amount not to exceed
$54,000,000.

(2) Construction of an outpatient clinic to
meet the increased demand for diagnostic
procedures, ambulatory surgery, and spe-
cialty care in Lee County, Florida, in an
amount not to exceed $131,800,000.

(3) Seismic corrections to Building 1 at the
Department of Veterans Affairs Medical Cen-
ter in San Juan, Puerto Rico, in an amount
not to exceed $225,900,000.

(4) Construction of a facility for a state-of-
the-art polytrauma healthcare and rehabili-
tation center in San Antonio, Texas, in an
amount not to exceed $66,000,000.

SEC. 2. EXTENSION OF AUTHORIZATION FOR
MAJOR MEDICAL FACILITY CON-
STRUCTION PROJECTS PREVIOUSLY
AUTHORIZED.

The Secretary of Veterans Affairs may
carry out the following major medical facil-
ity projects in fiscal year 2009, as originally
authorized by section 801 of the Veterans
Benefits, Health Care, and Information Tech-
nology Act of 2006 (Public Law 109-461; 120
Stat. 3442) and as follows with each project
to be carried out in the amount specified for
that project:

(1) Replacement of the Department of Vet-
erans Affairs Medical Center, Denver, Colo-
rado, in an amount not to exceed $769,200,000.
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(2) Restoration, new construction, or re-
placement of the medical center facility for
the Department of Veterans Affairs Medical
Center, New Orleans, Louisiana, due to dam-
age from Hurricane Katrina, in an amount
not to exceed $625,000,000.

SEC. 3. AUTHORIZATION OF FISCAL YEAR 2009
MAJOR MEDICAL FACILITY LEASES.

The Secretary of Veterans Affairs may
carry out the following major medical facil-
ity leases in fiscal year 2009 at the locations
specified, and in an amount for each lease
not to exceed the amount shown for each
such location:

(1) For an outpatient clinic, Brandon, Flor-
ida, $4,326,000.

(2) For a community-based outpatient clin-
ic, Colorado Springs, Colorado, $3,995,000.

(3) For an outpatient clinic, Eugene, Or-
egon, $5,826,000.

(4) For expansion of an outpatient clinic,
Green Bay, Wisconsin, $5,891,000.

(56) For an outpatient clinic,
South Carolina, $3,731,000.

(6) For a community-based outpatient clin-
ic, Mansfield, Ohio, $2,212,000.

(7T) For a satellite outpatient clinic, Maya-
guez, Puerto Rico, $6,276,000.

(8) For a community-based outpatient clin-
ic for Southeast Phoenix, Mesa, Arizona,
$5,106,000.

(9) For interim research space, Palo Alto,
California, $8,636,000.

(10) For expansion of a community-based
outpatient clinic, Savannah, Georgia,
$3,168,000.

(11) For a community-based outpatient
clinic for Northwest Phoenix, Sun City, Ari-
zona, $2,295,000.

(12) For a primary care annex, Tampa,
Florida, $8,652,000.

SEC. 4. AUTHORIZATION OF APPROPRIATIONS.

Greenville,

(a) AUTHORIZATION OF APPROPRIATIONS FOR
MAJOR MEDICAL FACILITY PROJECTS.—There
is authorized to be appropriated to the Sec-
retary of Veterans Affairs for fiscal year 2009
for the Construction, Major Projects, ac-
count—

(1) $477,700,000 for the projects authorized
in section 1; and

(2) $1,394,200,000 for projects whose author-
ization is extended by section 2.

(b) AUTHORIZATION OF APPROPRIATIONS FOR
MEDICAL FACILITY LEASES.—There is author-
ized to be appropriated to the Secretary of
Veterans Affairs for fiscal year 2009 for the
Medical Facilities account, $60,114,000 for the
leases authorized in section 3.

(¢) LIMITATION.—The projects authorized in
sections 1 and 2 may only be carried out
using—

(1) funds appropriated for fiscal year 2009
pursuant to the authorization of appropria-
tions in subsection (a) of this section;

(2) funds available for Construction, Major
Projects, for a fiscal year before fiscal year
2009 that remain available for obligation;

(3) funds available for Construction, Major
Projects, for a fiscal year after fiscal year
2009 that remain available for obligation;

(4) funds appropriated for Construction,
Major Projects, for fiscal year 2009 for a cat-
egory of activity not specific to a project;

(5) funds appropriated for Construction,
Major Projects, for a fiscal year before 2009
for a category of activity not specific to a
project; and

(6) funds appropriated for Construction,
Major Projects, for a fiscal year after 2009 for
a category of activity not specific to a
project.
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SECRETARY OF VETERANS AFFAIRS,
Washington, DC, February 13, 2008.
Hon. RICHARD B. CHENEY,
President of the Senate,
Washington, DC.

DEAR MR. VICE PRESIDENT: I am pleased to
submit the enclosed draft bill to authorize
$1,871,900,000 for Department of Veterans Af-
fairs (VA) major facility construction
projects for Fiscal Year 2009 and $60,114,000
for major facility leases for Fiscal Year 2009.

Title 38 U.S.C. section 8104(a)(2) requires
statutory authorization for all VA major
medical facility construction projects and
all major medical facility leases prior to the
appropriation of funds. In accordance with
title 38, the draft bill authorizes six major
medical facility construction projects and
twelve major medical facility leases. The six
major medical facility construction projects
are located in: Lee County, Florida; Palo
Alto, California; San Antonio, Texas; San
Juan, Puerto, Rico; Denver, Colorado; and
New Orleans, Louisiana. Previously, Con-
gress authorized funds necessary for Denver
and New Orleans under P.L. 109-461. This pro-
posed bill would authorize additional funds
necessary to complete the remaining con-
struction for these projects.

The proposed project in Lee County pro-
vides a state-of-the-art ambulatory care fa-
cility which is expected to improve the
“quality of life”” of the veteran population.
Needed services for diagnostic procedures,
ambulatory surgery, and specialty care will
be provided in response to these areas being
identified as service shortfalls in the CARES
analysis. The proposed project in Palo Alto
is required to replace a functionally defi-
cient and seismically unsafe acute psy-
chiatric inpatient building. This will be ac-
complished by constructing an approxi-
mately 80-bed replacement facility. The pro-
posed project in San Antonio is for a state-
of-the-art polytrauma healthcare and reha-
bilitation center that will include patient
ward space and transitional housing space.
The proposed project in San Juan will pro-
vide needed seismic corrections to Building 1
at the VA Medical Center.

The proposed project in Denver will pro-
vide a replacement facility near the Univer-
sity of Colorado, Fitzsimons campus. The
project will accommodate the tertiary, sec-
ondary and primary care operations for the
Eastern Colorado Health Care System. Pre-
vious authorization, in the amount of
$98,000,000, provided pursuant to P.L. 109-461,
only satisfied the cost of land acquisition
and some architect engineering costs. Addi-
tional authorization is required to complete
this project.

The proposed project in New Orleans will
reestablish the services in Southeast Lou-
isiana that existed prior to Hurricane
Katrina. A tertiary care medical complex
will be constructed and will include 200 inpa-
tient beds with 60 nursing home beds.
Through P.L. 109-461, this project, as a facil-
ity to be co-located with the Louisiana State
University Health Sciences Center in New
Orleans (LSU), was authorized in the amount
of $300,000,000; however, additional authoriza-
tion is required to deliver the project de-
scribed. Authorization is requested in an
amount not to exceed $625,000,000 regardless
of whether the project is co-located with
LSU as prescribed in P.L. 109-461.

The proposed authorization will allow
leases for Outpatient Clinics in Brandon,
Florida; Eugene, Oregon; and Greenville,
South Carolina. An Outpatient Clinic will be
expanded through a lease in Green Bay, Wis-
consin. A lease for a Satellite Outpatient
Clinic will be acquired in Mayaguez, Puerto
Rico. Leases for Community Based Out-
patient Clinics will be acquired in Colorado
Springs, Colorado; Mansfield; Ohio; Mesa,
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Arizona; and Sun City, Arizona. A lease in
Savannah, Georgia, will expand its Commu-
nity Based Outpatient Clinic. A lease for In-
terim Research Space will be acquired in
Palo Alto, California. A lease for a Primary
Care Annex will be acquired in Tampa, Flor-
ida.

The Office of Management and Budget ad-
vises that the transmission of this legisla-
tive package is in accord with the Adminis-
tration’s program.

Sincerely yours,
JAMES B. PEAKE.

By Mr. NELSON of Florida:

S. 2803. A bill to amend the Act enti-
tled ““An Act authorizing associations
of producers of aquatic products’ to in-
clude persons engaged in the fishery in-
dustry as charter boats or recreational
fishermen, and for other purposes; to
the Committee on Commerce, Science,
and Transportation.

Mr. NELSON of Florida. Mr. Presi-
dent. I rise today to introduce legisla-
tion to aid an industry that is vital to
the State of Florida and that, like
many others in this Nation, is suffering
during the current economic downturn:
the charter and recreational fishing in-
dustry.

I am introducing the Charter and
Recreational Fishing Collective Mar-
keting Act of 2008. This bill would
allow charter boat and other rec-
reational fishermen to act together in
associations for the purposes of catch-
ing, producing, and marketing aquatic
products. By gaining strength in num-
bers through such associations, charter
and recreational fishermen could nego-
tiate lower prices when purchasing
services and products, such as insur-
ance, fuel, ice, and other supplies.

If they choose to do so, this bill
would also allow these associations to
implement vessel capacity reduction
programs—in other words, to buy-out
those members who already wish to
leave the industry voluntarily but lack
the financial wherewithal to do so.
These associations could also under-
take research, such as scientific moni-
toring of their fisheries, and in the
process help improve conservation and
management of fishery resources.

Mr. President, this legislation does
nothing more than provide charter and
recreational fishermen the same rights
and abilities to work collectively that
commercial fishermen have enjoyed
since 1934. This legislation has no hear-
ing on fishing allocations or related
regulations. In light of the great eco-
nomic challenges that our country is
facing, we have an obligation to ensure
the viability of industries that support
our coastal communities. The Charter
and Recreational Fishing Collective
Marketing Act of 2008 would help us
meet that obligation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2803

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

April 2, 2008

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“The Charter
and Recreational Fishing Collective Mar-
keting Act of 2008’.

SEC. 2. CHARTER BOATS AND RECREATIONAL
FISHERMEN.

(a) IN GENERAL.—The Act entitled ‘“‘An Act
authorizing associations of producers of
aquatic products’, approved June 25, 1934 (15
U.S.C. 521), is amended—

(1) in the second undesignated paragraph,
by inserting ‘‘and recreational” after ‘‘in-
cludes all commercial’’; and

(2) by inserting after the first undesignated
paragraph the following:

“Persons engaged in the fishery industry,
as charter boat or recreational fishermen
catching aquatic products, may act together
in associations, corporate or otherwise, with
or without capital stock, in collectively
catching, producing, and marketing such
aquatic products, including implementing a
vessel capacity reduction program, improv-
ing the operational and economic efficiency
of a fishery, undertaking research, and im-
proving the conservation and management of
a fishery resource.”’.

(b) CONSTRUCTION.—Nothing in this section
or the amendments made by this section
shall be construed to diminish or supersede
any authority or provision of the Magnuson-
Sevens Fishery Conservation and Manage-
ment Act (16 U.S.C. 1801 et seq.).

By Mr. NELSON of Florida (for
himself and Mr. MARTINEZ):

S. 2804. A bill to adjust the boundary
of the Everglades National Park, and
for other purposes; to the Committee
on Energy and Natural Resources.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2804

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Everglades
National Park Boundary Adjustment Act of
2008"".

SEC. 2. FINDINGS.

Congress finds that—

(1) the Tarpon Basin property proposed for
acquisition by the Secretary (acting through
the Director of the National Park Service)
contains habitat for—

(A) the wood stork and the West Indian
manatee, each of which is listed as an endan-
gered species under the Endangered Species
Act of 1973 (16 U.S.C. 1531 et seq.); and

(B) the roseate spoonbill and the white-
crowned pigeon, each of which is listed as a
threatened species by the Florida Game and
Fresh Water Fish Commission;

(2) the Tarpon Basin property also includes
approximately 10 acres of subtropical hard-
wood hammock, a habitat found only in
South Florida and the Florida Keys;

(3) more than 70 percent of the hardwood
hammock in South Key Largo has been lost
to development; and

(4) vessel owners often anchor the vessels
of the owners in a saltwater pond—

(A) that is located within the Tarpon Basin
property; and

(B) to protect the vessels from tropical
storms and hurricanes.

SEC. 3. DEFINITIONS.

In this Act:

(1) HURRICANE HOLE.—The term ‘‘Hurricane
Hole” means the saltwater pond that—
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(A) is located east of the Intracoastal Wa-
terway as the Waterway passes through
Dusenbury Creek; and

(B) has been used historically to moor sail-
boats during tropical storms and hurricanes.

(2) MAP.—The term ‘‘map’’ means the map
entitled ‘“‘Proposed Tarpon Basin Boundary
Revision’ and dated April 14, 2003.

(3) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of the Interior.

(4) TARPON BASIN PROPERTY.—The term
“Tarpon Basin property” means the land
that—

(A) is comprised of approximately 600 acres
of land and water surrounding Tarpon Basin,
as generally depicted on the map; and

(B) is located in South Key Largo.

SEC. 4. BOUNDARY REVISION.

(a) BOUNDARY REVISION.—The boundary of
the Everglades National Park is adjusted to
include the Tarpon Basin property.

(b) ACQUISITION AUTHORITY.—

(1) IN GENERAL.—In accordance with para-
graph (2), the Secretary may acquire,
through a voluntary donation, sale, or ex-
change, any land or interest in land that is
located in the Tarpon Basin property.

(2) REQUIREMENT RELATING TO SALES.—With
respect to a sale to acquire any land or inter-
est in land under paragraph (1) that is lo-
cated in the Tarpon Basin property, the Sec-
retary may only use donated or appropriated
funds.

(c) AVAILABILITY OF MAP.—The map shall
be on file and available for public inspection
in the appropriate offices of the National
Park Service.

(d) ADMINISTRATION.—The Secretary shall
administer each land and water added to the
Everglades National Park by subsection (a),
or through a voluntary donation, sale, or ex-
change under subsection (b)—

(1) as part of the Everglades National
Park; and

(2) in accordance with applicable laws (in-
cluding regulations).

SEC. 5. USE OF HURRICANE HOLE.

(a) AUTHORITY TO ISSUE PERMITS.—The Sec-
retary may issue a permit to any owner of a
sailing vessel who, before the date of enact-
ment of this Act, had secured the sailing ves-
sel of the owner in Hurricane Hole to protect
the sailing vessel from a tropical storm or
hurricane.

(b) ELIGIBILITY.—

(1) EVIDENCE OF PRIOR USE.—To be eligible
to receive a permit under subsection (a), an
owner of a sailing vessel shall provide to the
Secretary evidence that the Secretary deter-
mines to be sufficient to establish that the
owner of the sailing vessel had, before the
date of enactment of this Act, secured the
sailing vessel of the owner in Hurricane Hole
to protect the vessel from a tropical storm
or hurricane.

(2) INDEMNITY REQUIREMENT.—To0 be eligible
to receive a permit under subsection (a), an
owner of a sailing vessel shall agree to hold
the United States harmless, and to indem-
nify the United States from any claim or
damage that may arise from any activity
conducted under the permit (including dam-
age to the sailing vessel that is the subject
of the permit).

(c) CONDITIONS OF PERMIT.—

(1) SAILING VESSELS.—A permit issued
under subsection (a) shall be valid only for a
sailing vessel.

(2) TRANSFERABILITY.—A permit issued
under subsection (a) shall not be
transferrable.

(3) EXPIRATION.—A permit issued under
subsection (a) shall expire on the date of the
death of the holder of the permit.

(d) PROTECTION OF RESOURCES.—

(1) AUTHORITY OF SECRETARY.—The Sec-
retary may include in a permit issued under
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subsection (a) any term or condition that the
Secretary determines to be necessary—

(A) to protect the resources of the Ever-
glades National Park; and

(B) to ensure the safety of the public at the
Everglades National Park.

(2) BoND.—To accomplish each goal de-
scribed in paragraph (1), the Secretary may
require each holder of a permit issued under
subsection (a) to post a bond.

(e) FEES.—The Secretary may charge a fee
to recover the cost of issuing, and moni-
toring the compliance of, the permits under
subsection (a).

SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
Act.

By Mr. BINGAMAN:

S. 2805. A bill to direct the Secretary
of the Interior, acting through the
Commissioner of Reclamation, to as-
sess the irrigation infrastructure of the
Rio Grande Pueblos in the State of
New Mexico and provide grants to, and
enter into cooperative agreements
with, the Rio Grande Pueblos to repair,
rehabilitate, or reconstruct existing in-
frastructure, and for other purposes; to
the Committee on Energy and Natural
Resources.

Mr. BINGAMAN. Mr. President, I rise
today to introduce the Rio Grande
Pueblos Irrigation Infrastructure Im-
provement Act of 2008. This legislation
is based on recommendations made by
the 2000 report by the Bureau of Rec-
lamation and Bureau of Indian Affairs
entitled Pueblo Irrigation Facilities
Rehabilitation Report. This report
identifies the serious needs that exist
in rehabilitating Pueblo Indian irriga-
tion infrastructure, and more impor-
tantly, the lack of any existing pro-
gram to meet these challenges.

The 18 Pueblos of the Rio Grande
basin have historically sustained them-
selves through agriculture, irrigating
their crops with water from the Rio
Grande watershed. However, the num-
ber of Pueblo irrigation works in seri-
ous disrepair has placed this way of life
in jeopardy. In many cases, diversion
structures and other facilities are un-
safe, barely operable, and wholly ineffi-
cient, thereby preventing the irriga-
tion of historical farmland. Despite the
time and effort the Pueblo people have
committed to operating and maintain-
ing these irrigation systems, the tribes
lack the financial and technical re-
sources to carry out the necessary im-
provements by themselves.

Unfortunately, according to a recent
GAO Report on the Bureau of Indian
Affairs’ irrigation program, it appears
that the BIA also lacks the resources
necessary to maintain irrigation infra-
structure on Indian land. Given this
and the BIA’s historical lack of atten-
tion to the issue, it is clear that the
Bureau of Reclamation may be best
suited to provide the technical exper-
tise needed to assist the Pueblos. Over
the last 5 years, Reclamation has fund-
ed a number of water conservation ef-
forts within its irrigation projects in
New Mexico. The work that’s been done
has been highly beneficial, and it’s
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time to include the Rio Grande Pueblos
in that effort.

Accordingly, this bill directs the Sec-
retary of the Interior, through the Bu-
reau of Reclamation, to work with the
eighteen Pueblos in the Rio Grande
basin to assess Pueblo irrigation infra-
structure and initiate projects to reha-
bilitate and repair such infrastructure
on Pueblo lands. Moreover, the activity
authorized in the bill is consistent with
the goals of Reclamation’s Water 2025
program. Recognizing the limited re-
sources available within Reclamation,
though, the bill directs the Secretary
of the Interior to work with BIA, the
Natural Resources Conservation Serv-
ice, and the Army Corps of Engineers
to identify opportunities to use the au-
thorities of those agencies to collabo-
rate on projects that make sense to all
involved.

By focusing Federal resources and ex-
pertise on this problem now, the fed-
eral government, as part of its trust re-
sponsibility, will help prevent further
deterioration of Pueblo irrigation sys-
tems and any additional rehabilitation
costs in the future. The Rio Grande
Pueblos will benefit markedly from in-
creased agricultural productivity, in-
creased water conservation, and overall
safer facilities. More importantly how-
ever, these improvements have the ca-
pacity to assist the Pueblos in sus-
taining their historical way of life,
both economically and culturally. Fi-
nally, the overall health of the Rio
Grande basin will likely benefit
through increased efficiency in water
use. For these reasons, I urge my col-
leagues to support this legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 28056

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Rio Grande
Pueblos Irrigation Infrastructure Improve-
ment Act”’.

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that—

(1) drought, population increases, and envi-
ronmental needs are exacerbating water sup-
ply issues across the western United States,
including the Rio Grande Basin in New Mex-
1CO;

(2) a report developed by the Bureau of
Reclamation and the Bureau of Indian Af-
fairs in 2000 identified a serious need for the
rehabilitation and repair of irrigation infra-
structure of the Rio Grande Pueblos;

(3) inspection of existing irrigation infra-
structure of the Rio Grande Pueblos shows
that many key facilities, such as diversion
structures and main conveyance ditches, are
unsafe and barely, if at all, operable;

(4) the benefits of rehabilitating and re-
pairing irrigation infrastructure of the Rio
Grande Pueblos include—

(A) water conservation;

(B) extending available water supplies;

(C) increased agricultural productivity;

(D) economic benefits;

(E) safer facilities; and
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(F) the preservation of the culture of In-
dian Pueblos in the State;

(5) certain Indian Pueblos in the Rio
Grande Basin receive water from facilities
operated or owned by the Bureau of Rec-
lamation; and

(6) rehabilitation and repair of irrigation
infrastructure of the Rio Grande Pueblos
would improve—

(A) overall water management by the Bu-
reau of Reclamation; and

(B) the ability of the Bureau of Reclama-
tion to help address potential water supply
conflicts in the Rio Grande Basin.

(b) PURPOSE.—The purpose of this Act is to
direct the Secretary—

(1) to assess the condition of the irrigation
infrastructure of the Rio Grande Pueblos;

(2) to establish priorities for the rehabili-
tation of irrigation infrastructure of the Rio
Grande Pueblos in accordance with specified
criteria; and

(3) to implement projects to rehabilitate
and improve the irrigation infrastructure of
the Rio Grande Pueblos.

SEC. 3. DEFINITIONS.

In this Act:
(1) 2004 AGREEMENT.—The term ‘2004 Agree-
ment’”’ means the agreement entitled

““‘Agreement By and Between the United
States of America and the Middle Rio
Grande Conservancy District, Providing for
the Payment of Operation and Maintenance
Charges on Newly Reclaimed Pueblo Indian
Lands in the Middle Rio Grande Valley, New
Mexico’ and executed in September 2004 (in-
cluding any successor agreements and
amendments to the agreement).

(2) DESIGNATED ENGINEER.—The term ‘‘des-
ignated engineer’” means a Federal employee
designated under the Act of February 14, 1927
(69 Stat. 1098, chapter 138) to represent the
United States in any action involving the
maintenance, rehabilitation, or preservation
of the condition of any irrigation structure
or facility on land located in the Six Middle
Rio Grande Pueblos.

(3) DISTRICT.—The term ‘‘District” means
the Middle Rio Grande Conservancy District,
a political subdivision of the State estab-
lished in 1925.

(4) PUEBLO IRRIGATION INFRASTRUCTURE.—
The term ‘‘Pueblo irrigation infrastructure”’
means any diversion structure, conveyance
facility, or drainage facility located on land
of a Rio Grande Pueblo that is associated
with the delivery of water for the irrigation
of agricultural land.

(6) RIO GRANDE BASIN.—The term ‘“Rio
Grande Basin” means the headwaters of the
Rio Chama and the Rio Grande Rivers (in-
cluding any tributaries) from the State line
between Colorado and New Mexico down-
stream to the elevation corresponding with
the spillway crest of Elephant Butte Dam at
4,457.3 feet mean sea level.

(6) RIO GRANDE PUEBLO .—The term ‘‘Rio
Grande Pueblo’” means any of the 18 Pueblos
that—

(A) occupy land in the Rio Grande Basin;
and

(B) are included on the list of federally rec-
ognized Indian tribes published by the Sec-
retary in accordance with section 104 of the
Federally Recognized Indian Tribe List Act
of 1994 (25 U.S.C. 479a-1).

(7) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior, acting
through the Commissioner of Reclamation.

(8) SIX MIDDLE RIO GRANDE PUEBLOS.—The
term ‘Six Middle Rio Grande Pueblos”
means each of the Pueblos of Cochiti, Santo
Domingo, San Felipe, Santa Ana, Sandia,
and Isleta.

(9) SPECIAL PROJECT.—The term ‘‘special
project’” has the meaning given the term in
the 2004 Agreement.

CONGRESSIONAL RECORD — SENATE

(10) STATE.—The term ‘‘State’” means the
State of New Mexico.

SEC. 4. IRRIGATION INFRASTRUCTURE STUDY.

(a) STUDY.—

(1) IN GENERAL.—On the date of enactment
of this Act, the Secretary, in accordance
with paragraph (2), and in consultation with
the Rio Grande Pueblos, shall—

(A) conduct a study of Pueblo irrigation in-
frastructure; and

(B) based on the results of the study, de-
velop a list of projects (including a cost esti-
mate for each project), that are rec-
ommended to be implemented over a 10-year
period to repair, rehabilitate, or reconstruct
Pueblo irrigation infrastructure.

(2) REQUIRED CONSENT.—The Secretary
shall carry out paragraph (1) with the con-
sent of each Pueblo that notifies the Sec-
retary of the intention of the Pueblo to par-
ticipate in—

(A) the conduct of the study under para-
graph (1)(A); and

(B) the development of the list of projects
under paragraph (1)(B).

(b) PRIORITY.—

(1) CONSIDERATION OF FACTORS.—

(A) IN GENERAL.—In developing the list of
projects under subsection (a)(1)(B), the Sec-
retary shall—

(i) consider each of the factors described in
paragraph (2); and

(ii) prioritize the projects recommended for
implementation based on—

(I) a review of each of the factors; and

(IT) a consideration of the projected bene-
fits of the project on completion of the
project.

(B) ELIGIBILITY OF PROJECTS.—A project is
eligible to be considered and prioritized by
the Secretary if the project addresses at
least 1 factor described in paragraph (2).

(2) FACTORS.—The factors referred to in
paragraph (1) are—

(A)(i) the extent of disrepair of the Pueblo
irrigation infrastructure; and

(ii) the effect of the disrepair on the ability
of the applicable Rio Grande Pueblo to irri-
gate agricultural land using Pueblo irriga-
tion infrastructure;

(B) whether, and the extent that, the re-
pair, rehabilitation, or reconstruction of the
Pueblo irrigation infrastructure would pro-
vide an opportunity to conserve water;

(C)(i) the economic and cultural impacts
that the Pueblo irrigation infrastructure
that is in disrepair has on the applicable Rio
Grande Pueblo; and

(ii) the economic and cultural benefits that
the repair, rehabilitation, or reconstruction
of the Pueblo irrigation infrastructure would
have on the applicable Rio Grande Pueblo;

(D) the opportunity to address water sup-
ply or environmental conflicts in the appli-
cable river basin if the Pueblo irrigation in-
frastructure is repaired, rehabilitated, or re-
constructed; and

(E) the overall benefits of the project to ef-
ficient water operations on the land of the
applicable Rio Grande Pueblo.

(c) CONSULTATION.—In developing the list
of projects under subsection (a)(1)(B), the
Secretary shall consult with the Director of
the Bureau of Indian Affairs (including the
designated engineer with respect to each pro-
posed project that affects the Six Middle Rio
Grande Pueblos), the Chief of the Natural
Resources Conservation Service, and the
Chief of Engineers to evaluate the extent to
which programs under the jurisdiction of the
respective agencies may be used—

(1) to assist in evaluating projects to re-
pair, rehabilitate, or reconstruct Pueblo irri-
gation infrastructure; and

(2) to implement—

(A) a project recommended for implemen-
tation under subsection (a)(1)(B); or
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(B) any other related project (including on-
farm improvements) that may be appro-
priately coordinated with the repair, reha-
bilitation, or reconstruction of Pueblo irri-
gation infrastructure to improve the effi-
cient use of water in the Rio Grande Basin.

(d) REPORT.—Not later than 18 months
after the date of enactment of this Act, the
Secretary shall submit to the Committee on
Energy and Natural Resources of the Senate
and the Committee on Resources of the
House of Representatives a report that in-
cludes—

(1) the list of projects recommended for im-
plementation under subsection (a)(1)(B); and

(2) any findings of the Secretary with re-
spect to—

(A) the study conducted under subsection
(@)()(A);

(B) the consideration of the factors under
subsection (b)(2); and

(C) the consultations under subsection (c).

(e) BIENNIAL REVIEW.—Not later than 2
years after the date on which the Secretary
submits the report under subsection (d) and
biennially thereafter, the Secretary, in con-
sultation with each Rio Grande Pueblo,
shall—

(1) review the report submitted under sub-
section (d); and

(2) update the list of projects described in
subsection (d)(1) in accordance with each fac-
tor described in subsection (b)(2), as the Sec-
retary determines to be appropriate.

SEC. 5. IRRIGATION INFRASTRUCTURE GRANTS.

(a) IN GENERAL.—The Secretary may pro-
vide grants to, and enter into cooperative
agreements with, the Rio Grande Pueblos to
plan, design, construct, or otherwise imple-
ment projects to repair, rehabilitate, recon-
struct, or replace Pueblo irrigation infra-
structure that are recommended for imple-
mentation under section 4(a)(1)(B)—

(1) to increase water use efficiency and ag-
ricultural productivity for the benefit of a
Rio Grande Pueblo;

(2) to conserve water; or

(3) to otherwise enhance water manage-
ment or help avert water supply conflicts in
the Rio Grande Basin.

(b) LIMITATION.—Assistance provided under
subsection (a) shall not be used for—

(1) the repair, rehabilitation, or recon-
struction of any major impoundment struc-
ture;

(2) any on-farm improvements; or

(3) the rehabilitation of any Pueblo irriga-
tion infrastructure for the purpose of irri-
gating Rio Grande Pueblo land that has not
been historically irrigated.

(c) CONSULTATION.—In carrying out a
project under subsection (a), the Secretary
shall—

(1) consult with, and obtain the approval
of, the applicable Rio Grande Pueblo;

(2) consult with the Director of the Bureau
of Indian Affairs; and

(3) as appropriate, coordinate the project
with any work being conducted under the ir-
rigation operations and maintenance pro-
gram of the Bureau of Indian Affairs.

(d) COST-SHARING REQUIREMENT.—

(1) FEDERAL