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The Senate met at 9 a.m. and was
called to order by the Honorable KEN
SALAZAR, a Senator from the State of
Colorado.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Almighty God, the true light of life
whose power no earthly force can chal-
lenge and whose reign no alien god can
shake, open our hearts to what You
have done for us, what You are doing
even now, and what You promise for us
in the future.

Draw near to our lawmakers as they
work. Let the consciousness of Your
presence fill their minds with peace.
Use them today to defend those who
are helpless and have lost all hope.
Quicken their memories to recall the
many times You have intervened to
keep our Nation safe. Let the warmth
of Your divine solace scatter the shad-
ows of perplexity and doubt, as You en-
circle them with the wonder of Your
love.

Lord, on this 40th anniversary of the
death of Dr. Martin Luther King, Jr.,
bring unity to our land.

We pray in Your great Name. Amen.

—————

PLEDGE OF ALLEGIANCE

The Honorable KEN SALAZAR led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

Senate

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, April 4, 2008.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable KEN SALAZAR, a Sen-
ator from the State of Colorado, to perform
the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. SALAZAR thereupon assumed
the chair as Acting President pro tem-
pore.

—————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
———
SCHEDULE
Mr. REID. Mr. President, we are

going to resume consideration of the
housing legislation. There will be 2
minutes for debate equally divided be-
tween the proponents and opponents of
the amendments. The Senate will pro-
ceed to vote in relation to the
Voinovich amendment, to be followed
by a vote in relation to the Landrieu
amendment. I have been told those two
amendments will be modified. I think
they will be approved.

I would say to all Members of the
Senate, I have spoken to the Repub-
lican leader. We have a cloture motion
ready to file sometime this afternoon.
If we can, we will come up with a con-
sent agreement that we can have a
time for final passage on this bill on
Tuesday. Before doing that, we would
have to know what amendments are
going to be offered. We would have to
have a finite list of amendments so we
knew that. We will all be in commu-
nication with the Republican leader.
We will either go cloture or we will go
with a consent agreement to finish on
Tuesday. There has been a good debate
on this bill. There will be managers

available all afternoon to offer amend-
ments that Senators want to offer. We
will be available here on Monday. Peo-
ple can offer amendments. So there is
plenty of time to offer amendments on
this bill.

———

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———————

NEW DIRECTION FOR ENERGY
INDEPENDENCE, NATIONAL SE-
CURITY, AND CONSUMER PRO-
TECTION ACT AND THE RENEW-
ABLE ENERGY AND ENERGY
CONSERVATION TAX ACT OF 2007

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of
H.R. 3221, which the clerk will report.

The legislative clerk read as follows:

A Dbill (H.R. 3221) moving the United States
toward greater energy independence and se-
curity, developing innovative new tech-
nologies, reducing carbon emissions, cre-
ating green jobs, protecting consumers, in-
creasing clean renewable energy production,
and modernizing our energy infrastructure,
and to amend the Internal Revenue Code of
1986 to provide tax incentives for the produc-
tion of remnewable energy and energy con-
servation.

Pending:

Dodd/Shelby amendment No. 4387, in the
nature of a substitute.

Voinovich amendment No. 4406 (to amend-
ment No. 4387), to protect families most vul-
nerable to foreclosure due to a sudden loss of
income by extending the depreciation incen-
tive to loss companies that have accumu-
lated alternative minimum tax and research
and development tax credits.

Landrieu modified amendment No. 4389 (to
amendment No. 4387), to amend the Internal
Revenue Code of 1986 to allow use of amended
income tax returns to take into account re-
ceipt of certain hurricane-related casualty
loss grants by disallowing previously taken
casualty loss deductions, and to waive the
deadline on the construction of GO Zone
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property which is eligible for bonus deprecia-
tion.

Sanders amendment No. 4401 (to amend-
ment No. 4387), to establish a national con-
sumer credit usury rate.

Cardin/Ensign amendment No. 4421 (to
amendment No. 4387), to amend the Internal
Revenue Code of 1986 to allow a credit
against income tax for the purchase of a
principal residence by a first-time home
buyer.

AMENDMENT NO. 4406

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
question is on amendment No. 4406, of-
fered by the Senator from Ohio, Mr.
VoOINOVICH, and the Senator from
Michigan, Ms. STABENOW.

The Senator from Ohio.

AMENDMENT NO. 4406, AS MODIFIED

Mr. VOINOVICH. Mr. President, I ask
unanimous consent to modify the
amendment, and I now send the modi-
fication to the desk.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment, as modified, is as
follows:

At the end of title VI, insert the following:
SEC. . ELECTION TO ACCELERATE AMT AND

R AND D CREDITS IN LIEU OF BONUS
DEPRECIATION.

(a) IN GENERAL.—Section 168(k), as amend-
ed by this Act, is amended by adding at the
end the following new paragraph:

‘() ELECTION TO ACCELERATE AMT AND R
AND D CREDITS IN LIEU OF BONUS DEPRECIA-
TION.—

‘“‘(A) IN GENERAL.—If a corporation which is
an eligible taxpayer (within the meaning of
paragraph (4)) for purposes of this subsection
elects to have this paragraph apply—

‘(i) no additional depreciation shall be al-
lowed under paragraph (1) for any qualified
property placed in service during any taxable
year to which paragraph (1) would otherwise
apply, and

‘‘(ii) the limitations described in subpara-
graph (B) for such taxable year shall be in-
creased by an aggregate amount not in ex-
cess of the bonus depreciation amount for
such taxable year.

‘(B) LIMITATIONS TO BE INCREASED.—The
limitations described in this subparagraph
are—

‘(i) the limitation under section 38(c), and

‘‘(ii) the limitation under section 53(c).

‘“(C) BONUS DEPRECIATION AMOUNT.—For
purposes of this paragraph—

‘(i) IN GENERAL.—The bonus depreciation
amount for any applicable taxable year is an
amount equal to the product of 20 percent
and the excess (if any) of—

“(I) the aggregate amount of depreciation
which would be determined under this sec-
tion for property placed in service during the
taxable year if no election under this para-
graph were made, over

‘“(ITI) the aggregate amount of depreciation

allowable under this section for property
placed in service during the taxable year.
In the case of property which is a passenger
aircraft, the amount determined under sub-
clause (I) shall be calculated without regard
to the written binding contract limitation
under paragraph (2)(A)@iii)(I).

‘(i) MAXIMUM AMOUNT.—The bonus depre-
ciation amount for any applicable taxable
year shall not exceed the applicable limita-
tion under clause (iii), reduced (but not
below zero) by the bonus depreciation
amount for any preceding taxable year.

“(iii) APPLICABLE LIMITATION.—For pur-
poses of clause (ii), the term ‘applicable limi-
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tation’ means, with respect to any eligible
taxpayer, the lesser of—

““(I) $40,000,000, or

‘“(IT) 10 percent of the sum of the amounts
determined with respect to the eligible tax-
payer under clauses (ii) and (iii) of subpara-
graph (D).

‘“(iv) AGGREGATION RULE.—AIll corporations
which are treated as a single employer under
section 52(a) shall be treated as 1 taxpayer
for purposes of applying the limitation under
this subparagraph and determining the appli-
cable limitation under clause (iii).

‘(D) ALLOCATION OF BONUS DEPRECIATION
AMOUNTS.—

‘(i) IN GENERAL.—Subject to clauses (ii)
and (iii), the taxpayer shall, at such time
and in such manner as the Secretary may
prescribe, specify the portion (if any) of the
bonus depreciation amount which is to be al-
located to each of the limitations described
in subparagraph (B).

‘(i) BUSINESS CREDIT LIMITATION.—The
portion of the bonus depreciation amount al-
located to the limitation described in sub-
paragraph (B)(i) shall not exceed an amount
equal to the portion of the credit allowable
under section 38 for the taxable year which is
allocable to business credit carryforwards to
such taxable year which are—

‘“(I) from taxable years beginning before
January 1, 2006, and

“(II) properly allocable (determined under
the rules of section 38(d)) to the research
credit determined under section 41(a).

“(iii) ALTERNATIVE MINIMUM TAX CREDIT
LIMITATION.—The portion of the bonus depre-
ciation amount allocated to the limitation
described in subparagraph (B)(ii) shall not
exceed an amount equal to the portion of the
minimum tax credit allowable under section
53 for the taxable year which is allocable to
the adjusted minimum tax imposed for tax-
able years beginning before January 1, 2006.

‘‘(E) CREDIT REFUNDABLE.—ANy aggregate
increases in the credits allowed under sec-
tion 38 or 53 by reason of this paragraph
shall, for purposes of this title, be treated as
a credit allowed to the taxpayer under sub-
part C of part IV of subchapter A.

“(F) OTHER RULES.—

‘(i) ELECTION.—Any election under this
paragraph (including any allocation under
subparagraph (D)) may be revoked only with
the consent of the Secretary.

“(ii) DEDUCTION ALLOWED IN COMPUTING
MINIMUM TAX.—Notwithstanding this para-
graph, paragraph (2)(G) shall apply with re-
spect to the deduction computed under this
section (after application of this paragraph)
with respect to property placed in service
during any applicable taxable year.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2007, in
taxable years ending after such date.

Mr. VOINOVICH. Mr. President, the
chairman of the Finance Committee
has voiced concern about the original
revenue loss associated with our
amendment, which is bipartisan, with
several members of the Finance Com-
mittee as sponsors. Senator STABENOW
and I have worked very hard with Fi-
nance Committee staff and the Joint
Committee on Taxation to bring the
revenue estimate down. We managed to
cut it by two-thirds to about $1.3 bil-
lion over 10 years. I am pleased Senator
BAUcUS finds it acceptable and now
supports my amendment.

I would now like to turn the floor
over to Senator STABENOW.

The ACTING PRESIDENT pro tem-
pore. The Senator from Michigan.
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Ms. STABENOW. Mr. President, let
me say, part of this recovery is to sup-
port those businesses currently not
making a profit but that want to con-
tinue to invest in America and Amer-
ican jobs. That is the piece we address
in this amendment.

I thank Senator BAUCUS and his staff
and Senator GRASSLEY for working
very closely with us to get this to a
point where it is supported by them.

Thank you.

The ACTING PRESIDENT pro tem-
pore. The Senator from Montana.

Mr. BAUCUS. Mr. President, under
the rules, technically someone on the
minority side would manage the time,
theoretically, in opposition to this
amendment. I do not see anyone here.
Not to be too formal about this, I will
speak anyway.

I thank the Senator from Ohio, as
well as the Senator from Michigan, for
working out this amendment. Very ba-
sically, they have a very good point;
namely, that many businesses, particu-
larly in some parts of the country, are
not able to take full advantage of
bonus depreciation or so-called 179 ex-
pensing. That is because these are com-
panies that have no profits. They do
not have the ability to take advantage
of these depreciation write-downs.

So they have come up with an
amendment to address that problem.
The first version was a bit expensive.
We have worked very closely together
with the Senators, as well as with the
Joint Committee on Tax, to find the
proper amount that makes some sense,
and it has been tailored down to about
$1.3 billion. That is the modification
which was sent to the desk by the Sen-
ator from Ohio. I think that is a proper
amount. I think it is very helpful and
ought to help these companies in these
very stressed parts of our country that
very much need the benefit of this pro-
vision. So I accept the amendment.

The ACTING PRESIDENT pro tem-
pore. The Senator from Ohio.

Mr. VOINOVICH. Mr. President, I
thank the Senator from Montana for
those words of support.

Mr. President, I ask for the yeas and
nays.

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
amendment.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from California (Mrs. BOXER),
the Senator from West Virginia (Mr.
BYRD), the Senator from New York
(Mrs. CLINTON), the Senator from North
Dakota (Mr. CONRAD), the Senator from
North Dakota (Mr. DORGAN), the Sen-
ator from Hawaii (Mr. INOUYE), the
Senator from Massachusetts (Mr. KEN-
NEDY), the Senator from New Jersey
(Mr. LAUTENBERG), the Senator from
Connecticut (Mr. LIEBERMAN), the Sen-
ator from Illinois (Mr. OBAMA), the
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Senator from West Virginia (Mr.
ROCKEFELLER), and the Senator from
Montana (Mr. TESTER) are necessarily
absent.

Mr. KYL. The following Senators are
necessarily absent: The Senator from
Colorado (Mr. ALLARD), the Senator
from Utah (Mr. BENNETT), the Senator
from Kentucky (Mr. BUNNING), the Sen-
ator from Mississippi (Mr. COCHRAN),
the Senator from Texas (Mr. CORNYN),
the Senator from Wyoming (Mr. ENZI),
the Senator from Utah (Mr. HATCH),
the Senator from Oklahoma (Mr.
INHOFE), the Senator from Arizona (Mr.
McCAIN), and the Senator from Penn-
sylvania (Mr. SPECTER).

Further, if present and voting the
Senator from Texas (Mr. CORNYN) and
the Senator from Utah (Mr. HATCH)
would have voted ‘‘yea.”” The Senator
from Kentucky (Mr. BUNNING) would
have voted ‘“‘nay.”

The PRESIDING OFFICER (Mr.
WHITEHOUSE). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 76,
nays 2, as follows:

[Rollcall Vote No. 91 Leg.]

YEAS—T6
Akaka Ensign Nelson (FL)
Alexander Feingold Nelson (NE)
Barrasso Feinstein Pryor
Baucus Graham Reed
Bayh Grassley Reid
Biden Hagel Roberts
Bingaman Harkin Salazar
Bond Hutchison Sanders
Brown Isakson Schumer
Brownback Johnson Sessions
Burr Kerry Shelb
Cantwell Klobuchar el
Cardin Kohl Smith
Carper Kyl Snowe
Casey Landrieu Stabenow
Chambliss Leahy Stevens
Coburn Levin Sununu
Coleman Lincoln Thune
Collins Lugar Vitter
Craig Martinez Voinovich
Crapo McCaskill Warner
DeMint McConnell Webb
Dodd Menendez Whitehouse
Dole Mikulski Wicker
Domenici Murkowski Wyden
Durbin Murray
NAYS—2
Corker Gregg
NOT VOTING—22
Allard Cornyn Lieberman
Bennett Dorgan McCain
Boxer Enzi Obama
Bunning Hatch Rockefeller
Byrd Inhofe Specter
Clinton Inouye Tester
Cochran Kennedy
Conrad Lautenberg
The amendment (No. 4406), as modi-

fied, was agreed to.

The PRESIDING OFFICER. The
question now occurs on the Landrieu
amendment No. 4389, as modified.

AMENDMENT NO. 4389, AS FURTHER MODIFIED

Ms. LANDRIEU. Mr. President, I ask
unanimous consent that my amend-
ment No. 4389 be further modified, the
text of which is at the desk.

The PRESIDING OFFICER. Is there
objection to the further modification
of the amendment?

Without objection, it is so ordered.

The amendment, as further modified,
is as follows:
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On page 82, between lines 7 and 8, insert
the following:

SEC. 605. USE OF AMENDED INCOME TAX RE-
TURNS TO TAKE INTO ACCOUNT RE-
CEIPT OF CERTAIN HURRICANE-RE-
LATED CASUALTY LOSS GRANTS BY
DISALLOWING PREVIOUSLY TAKEN
CASUALTY LOSS DEDUCTIONS.

(a) IN GENERAL.—Notwithstanding any
other provision of the Internal Revenue Code
of 1986, if a taxpayer claims a deduction for
any taxable year with respect to a casualty
loss to a personal residence (within the
meaning of section 121 of such Code) result-
ing from Hurricane Katrina or Hurricane
Rita and in a subsequent taxable year re-
ceives a grant under Public Law 109-148, 109—
234, or 110-116 as reimbursement for such loss
from the State of Louisiana or the State of
Mississippi, such taxpayer may elect to file
an amended income tax return for the tax-
able year in which such deduction was al-
lowed and disallow such deduction. If elect-
ed, such amended return must be filed not
later than the due date for filing the tax re-
turn for the taxable year in which the tax-
payer receives such reimbursement or the
date that is 4 months after the date of the
enactment of this Act, whichever is later.
Any increase in Federal income tax resulting
from such disallowance if such amended re-
turn is filed—

(1) shall be subject to interest on the un-
derpaid tax for one year at the under-
payment rate determined under section
6621(a)(2) of such Code; and

(2) shall not be subject to any penalty
under such Code.

(b) EMERGENCY DESIGNATION.—For purposes
of Senate enforcement, all provisions of this
section are designated as emergency require-
ments and necessary to meet emergency
needs pursuant to section 204 of S. Con. Res.
21 (110th Congress), the concurrent resolu-
tion on the budget for fiscal year 2008.

SEC. 606. WAIVER OF DEADLINE ON CONSTRUC-
TION OF GO ZONE PROPERTY ELIGI-
BLE FOR BONUS DEPRECIATION.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 1400N(d)(3) of the Internal Revenue Code
of 1986 is amended to read as follows:

‘“(B) without regard to ‘and before January
1, 2009’ in clause (i) thereof,”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2007.

(c) EMERGENCY DESIGNATION.—For purposes
of Senate enforcement, all provisions of this
section are designated as emergency require-
ments and necessary to meet emergency
needs pursuant to section 204 of S. Con. Res.
21 (110th Congress), the concurrent resolu-
tion on the budget for fiscal year 2008.

SEC. 607. TEMPORARY TAX RELIEF FOR KIOWA
COUNTY, KANSAS AND SUR-
ROUNDING AREA.

(a) IN GENERAL.—The following provisions
of or relating to the Internal Revenue Code
of 1986 shall apply, in addition to the areas
described in such provisions, to an area with
respect to which a major disaster has been
declared by the President under section 401
of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (FEMA-1699-DR,
as in effect on the date of the enactment of
this Act) by reason of severe storms and tor-
nados beginning on May 4, 2007, and deter-
mined by the President to warrant indi-
vidual or individual and public assistance
from the Federal Government under such
Act with respect to damages attributed to
such storms and tornados:

(1) SUSPENSION OF CERTAIN LIMITATIONS ON
PERSONAL CASUALTY LOSSES.—Section
1400S(b)(1) of the Internal Revenue Code of
1986, by substituting ‘“May 4, 2007 for ‘“‘Au-
gust 25, 2005,

(2) EXTENSION OF REPLACEMENT PERIOD FOR
NONRECOGNITION OF GAIN.—Section 405 of the
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Katrina Emergency Tax Relief Act of 2005,
by substituting ‘“‘on or after May 4, 2007, by
reason of the May 4, 2007, storms and tor-
nados’ for ‘“‘on or after August 25, 2005, by
reason of Hurricane Katrina’.

(3) EMPLOYEE RETENTION CREDIT FOR EM-
PLOYERS AFFECTED BY MAY 4 STORMS AND TOR-
NADOS.—Section 1400R(a) of the Internal Rev-
enue Code of 1986—

(A) by substituting ‘“May 4, 2007’ for “Au-
gust 28, 2005’ each place it appears,

(B) by substituting ‘‘January 1, 2008’ for
“January 1, 2006’ both places it appears, and

(C) only with respect to eligible employers
who employed an average of not more than
200 employees on business days during the
taxable year before May 4, 2007.

(4) SPECIAL ALLOWANCE FOR CERTAIN PROP-
ERTY ACQUIRED ON OR AFTER MAY 5, 2007.—Sec-
tion 1400N(d) of such Code—

(A) by substituting ‘‘qualified Recovery
Assistance property’” for ‘‘qualified Gulf Op-
portunity Zone property’ each place it ap-
pears,

(B) by substituting ‘“‘May 5, 2007’ for ‘‘Au-
gust 28, 2005’ each place it appears,

(C) by substituting ‘‘December 31, 2008’ for
‘“December 31, 2007’ in paragraph (2)(A)(V),

(D) by substituting ‘‘December 31, 2009’ for
“December 31, 2008°’ in paragraph (2)(A)(Vv),

(E) by substituting ‘“May 4, 2007’ for ‘“‘Au-
gust 27, 2005’ in paragraph (3)(A),

(F) by substituting ‘‘January 1, 2009 for
“January 1, 2008’ in paragraph (3)(B), and

(G) determined without regard to para-
graph (6) thereof.

(5) INCREASE IN EXPENSING UNDER SECTION
179.—Section 1400N(e) of such Code, by sub-
stituting ‘‘qualified section 179 Recovery As-
sistance property’ for ‘‘qualified section 179
Gulf Opportunity Zone property’’ each place
it appears.

(6) EXPENSING FOR CERTAIN DEMOLITION AND
CLEAN-UP COSTS.—Section 1400N(f) of such
Code—

(A) by substituting ‘‘qualified Recovery
Assistance clean-up cost’ for ‘‘qualified Gulf
Opportunity Zone clean-up cost’ each place
it appears, and

(B) by substituting ‘‘beginning on May 4,
2007, and ending on December 31, 2009 for
‘“‘beginning on August 28, 2005, and ending on
December 31, 2007 in paragraph (2) thereof.

(7) TREATMENT OF PUBLIC UTILITY PROPERTY
DISASTER LOSSES.—Section 1400N(o) of such
Code.

(8) TREATMENT OF NET OPERATING LOSSES
ATTRIBUTABLE TO STORM LOSSES.—Section
1400N(k) of such Code—

(A) by substituting ‘‘qualified Recovery
Assistance loss” for ‘‘qualified Gulf Oppor-
tunity Zone loss’ each place it appears,

(B) by substituting ‘‘after May 3, 2007, and
before on January 1, 2010’ for ‘‘after August
27, 2005, and before January 1, 2008 each
place it appears,

(C) by substituting ‘‘May 4, 2007’ for ‘‘Au-
gust 28, 2005’ in paragraph (2)(B)(ii)(I) there-
of,

(D) by substituting ‘‘qualified Recovery
Assistance property” for ‘‘qualified Gulf Op-
portunity Zone property’” in paragraph
(2)(B)(iv) thereof, and

(E) by substituting ‘‘qualified Recovery As-
sistance casualty loss” for ‘‘qualified Gulf
Opportunity Zone casualty loss’ each place
it appears.

(9) TREATMENT OF REPRESENTATIONS RE-
GARDING INCOME ELIGIBILITY FOR PURPOSES OF
QUALIFIED RENTAL PROJECT REQUIREMENTS.—
Section 1400N(n) of such Code.

(10) SPECIAL RULES FOR USE OF RETIREMENT
FUNDS.—Section 1400Q of such Code—

(A) by substituting ‘‘qualified Recovery
Assistance distribution” for ‘‘qualified hurri-
cane distribution’ each place it appears,

(B) by substituting ‘‘on or after May 4,
2007, and before January 1, 2009 for ‘‘on or
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after August 25, 2005, and before January 1,
2007’ in subsection (a)(4)(A)(1),

(C) by substituting ‘‘qualified storm dis-
tribution” for ‘‘qualified Katrina distribu-
tion”’ each place it appears,

(D) by substituting ‘‘after November 4,
2006, and before May 5, 2007 for ‘‘after Feb-
ruary 28, 2005, and before August 29, 2005’ in
subsection (b)(2)(B)(ii),

(E) by substituting ‘‘beginning on May 4,
2007, and ending on November 5, 2007 for
“‘beginning on August 25, 2005, and ending on
February 28, 2006’’ in subsection (b)(3)(A),

(F) by substituting ‘‘qualified storm indi-
vidual” for ‘‘qualified Hurricane Katrina in-
dividual” each place it appears,

(G) by substituting ‘‘December 31, 2007’ for
‘“December 31, 2006’ in subsection (c)(2)(A),

(H) by substituting ‘‘beginning on June 4,
2007, and ending on December 31, 2007 for
“‘beginning on September 24, 2005, and ending
on December 31, 2006 in subsection
(©)(DH(A){),

(I) by substituting ‘“May 4, 2007 for ‘‘Au-
gust 25, 2005’ in subsection (¢)(4)(A)(ii), and

(J) by substituting ‘‘January 1, 2008’ for
“January 1, 2007’ in subsection (d)(2)(A)(i).

(b) EMERGENCY DESIGNATION.—For purposes
of Senate enforcement, all provisions of this
section are designated as emergency require-
ments and necessary to meet emergency
needs pursuant to section 204 of S. Con. Res.
21 (110th Congress), the concurrent resolu-
tion on the budget for fiscal year 2008.

Ms. LANDRIEU. Mr. President, the
junior Senator from Mississippi wishes
to speak on our amendment.

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized.

Mr. WICKER. Mr. President, I thank
the Senator from Louisiana for yield-
ing me an opportunity to speak. This is
an example of how those in Govern-
ment can work together to help citi-
zens who have been disadvantaged by a
storm, where Members can work to-
gether in a bipartisan manner.

The Senator from Louisiana will be
able to explain briefly the base amend-
ment she offered. I simply want to
thank her for agreeing to incorporate
two very important amendments into
hers. One is with regard to the bonus
depreciation piece of the Gulf Oppor-
tunity Zone Act, known in shorthand
as the GO-Zone. Because of bureau-
cratic delays, and because of the mag-
nitude of Hurricane Katrina, people
who wish to take the opportunity of
the GO-Zone bonus depreciation have
not been able to commence construc-
tion. The Wicker-Cochran amendment,
which the Senator has agreed to incor-
porate into her amendment, would
move the commencement date of GO-
Zone construction.

The Senator from Louisiana has also
graciously agreed to add a Brownback-
Roberts amendment that will help the
small town of Greensburg, KS, which
was completely devastated in a storm
recently. I urge all Senators to vote in
favor of this simple change in the date
on bonus depreciation.

I thank the Senator from Louisiana.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

Mr. CORKER. Mr. President, I raise a
point of order that this amendment
violates section 204 of S. Con. Res. 21.

Ms. LANDRIEU. Mr. President, pur-
suant to section 204 of Senate Concur-
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rent Resolution 21, I move to waive
that section of the concurrent resolu-
tion for the purpose of the pending
amendment, and I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second. The
question is on agreeing to the motion.

The clerk will call the roll.
The legislative clerk called the roll.

Mr. DURBIN: I announce that the
Senator from California (Mrs. BOXER),
the Senator from West Virginia (Mr.
BYRD), the Senator from New York
(Mrs. CLINTON), the Senator from North
Dakota (Mr. CONRAD), the Senator from
North Dakota (Mr. DORGAN), the Sen-
ator from Hawaii (Mr. INOUYE), the
Senator from Massachusetts (Mr. KEN-
NEDY), the Senator from New Jersey
(Mr. LAUTENBERG), the Senator from
Connecticut (Mr. LIEBERMAN), the Sen-
ator from Illinois (Mr. OBAMA), the
Senator from West Virginia (Mr.
ROCKEFELLER), and the Senator from
Montana (Mr. TESTER) are necessarily
absent.

Mr. KYL. The following Senators are
necessarily absent: The Senator from
Colorado (Mr. ALLARD), the Senator
from Utah (Mr. BENNETT), the Senator
from Kentucky (Mr. BUNNING), the Sen-
ator from Texas (Mr. CORNYN), the Sen-
ator from Wyoming (Mr. ENZI), the
Senator from Utah (Mr. HATCH), the
Senator from Oklahoma (Mr. INHOFE),
the Senator from Arizona (Mr.
McCAIN), and the Senator from Penn-
sylvania (Mr. SPECTER).

Further, if present and voting, the
Senator from Utah (Mr. HATCH) would
have voted ‘‘yea.” The Senator from
Kentucky (Mr. BUNNING) would have
voted ‘“‘nay.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 74,
nays 5, as follows:

[Rollcall Vote No. 92 Leg.]

YEAS—T74
Akaka Ensign Nelson (FL)
Alexander Feingold Nelson (NE)
Baucus Feinstein Pryor
Bayh Graham Reed
Biden Grassley Reid
Bingaman Hagel Roberts
Bond Harkin Salazar
Brown Hutchison Sanders
Brownback Isakson Schumer
Burr Johnson Sessions
Cantwell Kerry Shelby
Cardin Klobuchar Smith
Carper Kohl Snowe
Casey Landrieu
Chambliss Leahy Stabenow
Coburn Levin Stevens
Cochran Lincoln Sununu
Coleman Lugar Thune
Collins Martinez Vitter
Craig McCaskill Voinovich
Crapo McConnell Warner
Dodd Menendez Webb
Dole Mikulski Whitehouse
Domenici Murkowski Wicker
Durbin Murray Wyden
NAYS—5
Barrasso DeMint Kyl
Corker Gregg
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NOT VOTING—21

Allard Cornyn Lautenberg
Bennett Dorgan Lieberman
Boxer Enzi McCain
Bunning Hatch Obama
Byrd Inhofe Rockefeller
Clinton Inouye Specter
Conrad Kennedy Tester

The PRESIDING OFFICER. On this
vote, the yeas are 74, the nays are 5.
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to and
the point of order is moot.

Mr. REID. I move to reconsider the
vote, and I move to lay that motion on
the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 4389), as further
modified, was agreed to.

Ms. LANDRIEU. I move to reconsider
the vote, and I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. Mr. President, Senator
DoDD is going to be here, as will Sen-
ator BAUcUs, for offering of amend-
ments. It is my understanding there
are a number of tax related amend-
ments that will be offered. Senator EN-
SIGN, Senator BILL NELSON, and Sen-
ator SNOWE have amendments.

For the benefit of Members, I wish to
lay out generally what the plan is for
next week. We will have no votes on
Monday. That has been long scheduled.
The Republican leader and I will work
out what is going to happen on Tues-
day. There are a couple alternatives. I
discussed it briefly this morning.

I have a cloture motion waiting to
file. Whether we do that or not, I will
consult with my distinguished col-
league, the Senator from Kentucky.
What we might try to work out is hav-
ing a finite list of amendments and
have a time certain to complete work
on this bill on Tuesday sometime.

Mr. MCCONNELL. Mr. President, if
the majority leader will yield for an
observation, I agree it would be appro-
priate filing a cloture motion. We can
vitiate it later if we get there without
that. I think it would help us get to the
end of the trail, a point at which both
of us would like to finish up, which will
hopefully be Tuesday or Wednesday.

Mr. REID. Mr. President, I appreciate
my friend’s advice and will follow it.

I will also say this about next week.
We can work Tuesday, and we can work
Wednesday. Thursday the Pope will be
in Washington, DC, and will say a
mass. It is my understanding that mass
will begin at 10 a.m. There will be a lot
of traffic problems. There are a huge
number of people expected to be at that
mass, so we will have a window so
Members and staff who wish to attend
the mass will be able to do so. It will
not be for all day, but I assume we will
all work with those who know the
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schedule better. We will have a window
on Thursday, but we will have to work
into Thursday afternoon and Thursday
evening on other issues.

On Friday, there is a long-scheduled
Senate Democratic retreat in Rich-
mond, VA.

That is the general view of next
week.

Mr. LEAHY. Mr. President, will the
Senator yield?

Mr. REID. I will be happy to yield.

Mr. LEAHY. I believe the mass is the
Thursday after.

Mr. REID. It is not next week?

Mr. LEAHY. No. We are trying to
make life easy. The Pope would like to
make life easier for the majority lead-
er.

Mr. REID. I had a couple of my
Catholic friends come to me today and
say: We have to have some time off.
That is a week from Thursday. That is
like an eternity in the Senate. Every-
body is going to have to work all day
Thursday, I hate to break the bad news
to you. I guess I have said enough.

We will work with everyone’s sched-
ule so it is compatible with the Pope’s
a week from Thursday.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, a num-
ber of Senators wish to speak and offer
amendments. I ask unanimous consent
that Senator ENSIGN be recognized for 5
minutes and then I be allowed to follow
him; following him, Senator NELSON of
Florida recognized for 5 minutes and I
be allowed to follow him. We will lock
those two in at this point. There may
be others throughout the day.

Mr. COLEMAN. Reserving the right
to object, I would like to be added as a
cosponsor with Senator NELSON on his
amendment. I ask that I be recognized
for 5 minutes after Senator NELSON.

Mr. BAUCUS. That is on the Bill Nel-
son of Florida amendment.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. ALEXANDER. Reserving the
right to object, I would like to ask the
Senator from Montana if I could be rec-
ognized following the Senator from Ne-
vada to offer an amendment to his
amendment.

Ms. LANDRIEU. Reserving the right
to object, could I be added after the
Senator from Tennessee?

Mr. ENSIGN. To clarify, the Senator
from Tennessee objects to the wind
power part, and he wants to offer a sec-
ond-degree amendment. He wants to
make sure he is in order for a second-
degree amendment to our amendment
is all.

The PRESIDING OFFICER. Is there
objection?

Ms. LANDRIEU. Reserving the right
to object, may I follow after that de-
bate is completed?

Mr. BAUCUS. A better procedure is
not to line up second degrees because
nobody’s second-degree rights are ever
denied anyway on any amendment.
That is automatic. For example, when
Senator ENSIGN’s amendment is of-
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fered, if somebody wants to offer a sec-
ond-degree amendment, that is cer-
tainly in order. The unanimous consent
request would not preclude someone
from offering a second-degree amend-
ment. The Senator always has that
right.

I don’t want to get in the position of
getting UCs for one second-degree
amendment or another at this point,
especially when, I say to my good
friend from Tennessee, it is not nec-
essary in any way. He will be fully pro-
tected when the amendment of the
Senator from Nevada is up. He is pro-
tected to offer a second degree.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. ALEXANDER. I thank the Sen-
ator. I wish to make sure I am fully
protected and another Senator does not
get ahead of me in terms of a second-
degree amendment. Is that the assur-
ance I am receiving from the Senator?

Mr. BAUCUS. That is absolutely this
Senator’s understanding, and I will
protect that Senator’s right as best I
can.

The PRESIDING OFFICER. There is
a unanimous consent request pending.

Ms. LANDRIEU. Reserving the right
to object, may I inquire of whoever will
be managing the next amendment how
long they will go forward with the dis-
cussion on this amendment? I would
like to be added to the list after it is
all over for 5 minutes to present a
wholly different amendment. It does
not have anything to do with this
issue.

Mr. BAUCUS. Mr. President, so the
Senator from Louisiana does not have
an amendment?

Ms. LANDRIEU. I do have an amend-
ment that I would like to offer on a
completely different subject and some-
time today.

Mr. BAUCUS. Not to the housing
bill?

Ms. LANDRIEU. To the housing bill.

Mr. BAUCUS. Later on today.

Ms. LANDRIEU. Later on today.

Mr. DODD. I am going to be here all
afternoon. So anyone who wants to
offer amendments, I will be here to
consider any amendments and debate
anytime they want. We are not going
anywhere. We have no more votes. We
certainly are offering amendments.

Ms. LANDRIEU. I am trying to get a
timeframe as to when I might be able
to do that so I can plan my day.

Mr. BAUCUS. As far as this Senator
is concerned, it is fine if this Senator is
added.

Mr. ENSIGN. To add a clarification,
we were only going to talk for 5 min-
utes, 5 minutes, and the next people 5
minutes, 5 minutes.

Ms. LANDRIEU. So I will be in line
to offer an amendment at 10:30 a.m.?

Mr. DODD. Mr. President, I ask unan-
imous consent that at the conclusion
of the offering of the three amend-
ments, the Senator from Louisiana be
recognized.

Ms. LANDRIEU. Be recognized for 10
minutes.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Tennessee.

Mr. ALEXANDER. Reserving the
right to object, may I say to the Sen-
ator from Montana, I would like to fol-
low the Senator from Nevada for 5 min-
utes for the purpose of offering a sec-
ond-degree amendment, if he can show
me that courtesy.

Mr. BAUCUS. Mr. President, as far as
I am concerned, that is perfectly OK
with me.

Mr. ALEXANDER. I thank the Sen-
ator from Montana.

The PRESIDING OFFICER. Is there
objection to the initial request of the
Senator from Montana? Without objec-
tion, it is so ordered.

The Senator from Nevada.

AMENDMENT NO. 4419 TO AMENDMENT NO. 4387

(Purpose: To amend the Internal Revenue
Code of 1986 to provide for the limited con-
tinuation of clean energy production incen-
tives and incentives to improve energy effi-
ciency in order to prevent a downturn in
these sectors that would result from a lapse
in the tax law.)

Mr. ENSIGN. Mr. President, I ask
that the pending amendment be set
aside and I be allowed to call up
amendment No. 4419.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. ENSIGN], for
himself, Mr. THUNE, and Ms. CANTWELL, pro-
poses an amendment numbered 4419 to
amendment No. 4387.

Mr. ENSIGN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘“Text of Amendments.”’)

Mr. ENSIGN. Mr. President, I ask
unanimous consent that Senators
CANTWELL and THUNE be added as co-
sponsors to the amendment. I am sure
there will be others who will want to
be added as cosponsors to this amend-
ment. Since Senator CANTWELL and I
introduced the freestanding bill yester-
day, we already have 28 of our col-
leagues who have become cosponsors.
Additionally, we expect many more of
our colleagues will be added as cospon-
sors to the bill and will also want to be
added as cosponsors to this amend-
ment.

Briefly, I wish to share my time with
the Senator from Washington, who has
shown great leadership on this issue.
The amendment we are proposing deals
with renewables. We know this country
has an energy problem. We are too de-
pendent on foreign sources of energy.
Too much of our energy byproducts are
polluting the environment, and there
are concerns about climate change
around the world. And this amendment
addresses both of those concerns, as
well as being a stimulant to the econ-
omy. There are over 100,000 jobs that
we protected with this amendment. We
are talking about solar power, geo-
thermal, wind energy and biomass.
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There are many different renewables
that are going to help within this
amendment. Additionally, at a time
when our country is at war in places
where we are spending over $100 per
barrel of oil, we are spending hundreds
of billions of dollars from our economy
to support people who are not nec-
essarily friendly to the United States.
It is very important that we as a Sen-
ate, act now on this amendment in
order to help the United States become
less dependent on foreign sources of en-
ergy as well as clean up our environ-
ment. It is a national security concern,
it is an economic concern, and it is an
environmental concern.

I am very pleased to introduce this
amendment today so we can vote on it
next week. I think it is very critical
that this be part of the package, and
that is why it needs to be done as soon
as possible. Some may ask why there is
such an urgency. Well, because a lot of
this type of energy production takes a
long time to develop. We do not have a
lot of time to set the financing of these
projects. We have been told by a lot of
industries that if there isn’t stability,
a lot of these industries are going to go
away. We need to be encouraging re-
newable energy development.

Mr. President, I yield a couple of
minutes to my friend, the Senator from
Washington, who is the lead sponsor of
the bill we introduced yesterday.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Ms. CANTWELL. I thank the Senator
from Nevada for yielding me some of
his time.

This has been a big priority on this
side of the aisle, to get clean energy
tax credits so we can continue to stim-
ulate investment in wind and solar and
energy efficiency, and a variety of oth-
ers—fuel cells, biomass, geothermal,
and the list goes on and on. This is the
fourth time we have tried to get to this
legislation. Three other times we have
come within one vote, so we are here
today with more bipartisan support for
a proposed solution.

My colleagues and the chairman of
the Finance Committee have worked
very hard on this legislation in gen-
eral, on the concept of trying to push
forward these tax credits, but we are at
a critical point. In fact, I have said to
my colleagues that Rome is burning;
that is, we are at the precipice now of
projects actually getting canceled.
Having been in business, I know what
it is like to have your first quarter
earnings report and then have to show
some forward advancement to your in-
vestors about your projects. That is
where we are. And because we aren’t
giving certainty in the Tax Code to
these investors, they are going to start
canceling projects.

So we cannot wait another month,
another 2 months to get about this tax.
If we want to give certainty to the
markets to continue to invest in alter-
native energy to take some of the pres-
sure off of the rising cost of energy,
now is the time to act. So I hope my

CONGRESSIONAL RECORD — SENATE

colleagues will think about the bipar-
tisan nature of the amendment. We
have failed three times and have come
one vote short to try to help our own
economies in our States and in our
country by saving this investment
cycle. Give the predictability so we can
keep 100,000 jobs working, so we can get
renewable energy produced and in-
vested in during 2008, and so we can
have the production of CO,-reducing
energy supply and get that going now.

I could say to my colleagues that we
are almost at a point where the United
States is so far behind what other
countries are doing that we are not
even going to be able to claim we are
leading in this area if we do not get
about the task. So if the votes are
here, let’s start voting to say renew-
able energy and its ability to stimulate
the economy is a priority.

I yield the floor.

Mr. ENSIGN. Mr.
much time is left?

The PRESIDING OFFICER. The Sen-
ator has consumed 5 minutes.

Mr. ENSIGN. Mr. President, I will
yield the floor after one brief comment
to once again thank the great leader-
ship of the Senator from Washington. I
look forward to all of our colleagues
joining us on this vote in a bipartisan
way next week.

I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

AMENDMENT NO. 4429 TO AMENDMENT NO. 4419

Mr. ALEXANDER. Mr. President, I
send an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Tennessee [Mr. ALEX-
ANDER] proposes an amendment numbered
4429 to amendment No. 4419.

Mr. ALEXANDER. Mr. President, I
ask unanimous consent that the
amendment not be read further.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

President, how

(Purpose: To provide a longer extension of
the renewable energy production tax credit
and to encourage all emerging renewable
sources of electricity, and for other pur-
poses)

Beginning on page 2, line 14, strike all
through page 6, line 13, and insert the fol-
lowing:

SEC. 811. EXTENSION AND MODIFICATION OF RE-

NEWABLE ENERGY PRODUCTION
TAX CREDIT.

(a) EXTENSION OF CREDIT.—Each of the fol-
lowing provisions of section 45(d) (relating to
qualified facilities) is amended by striking
“January 1, 2009 and inserting ‘‘January 1,
2011"’:

(1) Paragraph (1).

(2) Clauses (i) and (ii) of paragraph (2)(A).

(3) Clauses (i)(I) and (ii) of paragraph
3)(A).

(4) Paragraph (4).

(5) Paragraph (5).

(6) Paragraph (6).

(7) Paragraph (7).

(8) Paragraph (8).

(9) Subparagraphs (A) and (B) of paragraph
9).
(b) PRODUCTION CREDIT FOR ELECTRICITY
PRODUCED FROM MARINE RENEWABLES.—
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(1) IN GENERAL.—Paragraph (1) of section
45(c) (relating to resources) is amended by
striking ‘‘and” at the end of subparagraph
(G), by striking the period at the end of sub-
paragraph (H) and inserting ‘¢, and’’, and by
adding at the end the following new subpara-
graph:

‘““(I) marine and hydrokinetic renewable
energy.”’.

(2) MARINE RENEWABLES.—Subsection (c) of
section 45 is amended by adding at the end
the following new paragraph:

¢“(10) MARINE AND HYDROKINETIC RENEWABLE
ENERGY.—

‘“(A) IN GENERAL.—The term ‘marine and
hydrokinetic renewable energy’ means en-
ergy derived from—

‘(i) waves, tides, and currents in oceans,
estuaries, and tidal areas,

‘“(ii) free flowing water in rivers, lakes, and
streams,

‘“(iii) free flowing water in an irrigation
system, canal, or other man-made channel,
including projects that utilize nonmechan-
ical structures to accelerate the flow of
water for electric power production purposes,
or

‘‘(iv) differentials in ocean temperature
(ocean thermal energy conversion).

‘(B) EXCEPTIONS.—Such term shall not in-
clude any energy which is derived from any
source which utilizes a dam, diversionary
structure (except as provided in subpara-
graph (A)(iii)), or impoundment for electric
power production purposes.”’.

(3) DEFINITION OF FACILITY.—Subsection (d)
of section 45 is amended by adding at the end
the following new paragraph:

¢‘(11) MARINE AND HYDROKINETIC RENEWABLE
ENERGY FACILITIES.—In the case of a facility
producing electricity from marine and
hydrokinetic renewable energy, the term
‘qualified facility’ means any facility owned
by the taxpayer—

‘““(A) which has a nameplate capacity rat-
ing of at least 150 kilowatts, and

‘“(B) which is originally placed in service
on or after the date of the enactment of this
paragraph and before January 1, 2011.”.

(4) CREDIT RATE.—Subparagraph (A) of sec-
tion 45(b)(4) is amended by striking ‘‘or (9)”
and inserting ‘“(9), or (11)”.

(5) COORDINATION WITH SMALL IRRIGATION
POWER.—Paragraph (5) of section 45(d), as
amended by subsection (a), is amended by
striking ‘“‘January 1, 2011’ and inserting ‘‘the
date of the enactment of paragraph (11)”.

(c) SALES OF ELECTRICITY TO REGULATED
PuUBLIC UTILITIES TREATED AS SALES TO UN-
RELATED PERSONS.—Section 45(e)(4) (relating
to related persons) is amended by adding at
the end the following new sentence: ‘A tax-
payer shall be treated as selling electricity
to an unrelated person if such electricity is
sold to a regulated public utility (as defined
in section 7701(a)(33).”.

(e) REDUCTION OF CREDIT FOR WIND EN-
ERGY.—Section 45(b)(4)(A) is amended by in-
serting ‘‘(1),” before ““(3)".

(f) TRASH FACILITY CLARIFICATION.—Para-
graph (7) of section 45(d) is amended—

(1) by striking ‘‘facility which burns” and
inserting ‘‘facility (other than a facility de-
scribed in paragraph (6)) which uses’’, and

(2) by striking ‘‘COMBUSTION"’.

(g) EFFECTIVE DATES.—

(1) EXTENSION.—The amendments made by
subsection (a) shall apply to property origi-
nally placed in service after December 31,
2008.

(2) MODIFICATIONS.—The amendments made
by subsections (b), (¢), (d), and (e) shall apply
to electricity produced and sold after the
date of the enactment of this Act, in taxable
years ending after such date.

(3) TRASH FACILITY CLARIFICATION.—The
amendments made by subsection (f) shall
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apply to electricity produced and sold before,
on, or after December 31, 2007.

Mr. ALEXANDER. Mr. President, I
believe the amendment I offer on be-
half of the Senator from Arizona, Mr.
KyL, and myself would improve the
amendment offered by the Senator
from Nevada and the Senator from
Washington.

As I listened to them talking, their
concern is for emerging technologies,
for businesses that are trying to de-
velop emerging technologies to have
time to plan, and so they offer a 1-year
extension of the production tax credit,
which gives a 1 cent per kilowatt hour
tax credit to most emerging tech-
nologies producing electricity for com-
mercial sales. Some renewable elec-
tricity sources receive a larger 2 cents
per kilowatt hour credit. I would pro-
pose, along with Senator KyL, that we
make it a 2-year extension for emerg-
ing technologies.

The way we would pay for that so it
would not be any more expensive than
the proposal they have offered is to do
with wind what we have already done
with solar: take it off the list of 2-cent-
per-kilowatt-hour technologies and put
it on the 1-cent list. In other words, we
would be creating a 2-year extension of
the production tax credit for renewable
technologies. We would be treating
wind the same way we treat open-loop
biomass, small irrigation power, land-
fill gas, trash combustion, qualified hy-
dropower, and wave and tidal facilities.
They all would receive 1 cent per kilo-
watt hour.

I think it makes much more common
sense today, if we want to encourage
emerging technologies, to treat them
the same, especially because wind has
had a preferential treatment since 1992.
What has happened, Mr. President, is
wind has gobbled up most of the money
that has been spent through the pro-
duction tax credit, and very little has
gone to any of the other technologies.
The taxpayer has spent an enormous
amount of money to build large wind
turbines in this country.

According to the Joint Committee on
Taxation, we are committed to spend-
ing another $11.5 billion over the next
10 years for wind power alone, even
though wind power produces less than 1
percent of all of our electricity and less
than 3 percent of our clean electricity.
Nuclear power produces nearly 70 per-
cent of our clean electricity; that is, no
nitrogen, no sulfur, no mercury, and no
carbon for those concerned about cli-
mate change. If we were subsidizing nu-
clear power at the same rate we sub-
sidize wind power for clean energy, we
would be spending $300 billion or $400
billion over the next 10 years for nu-
clear power. So wind has been gobbling
up the available money for renewable
energies, and making it difficult to
identify appropriate offsets to pay for
long-term extensions of this renewable
electricity tax credit.

We have spent an extraordinary
amount of money on wind. Wind has al-
ready proven that where the wind
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blows, it works. It is competitive. And
where it does not blow, it is not com-
petitive. In the Southeastern United
States, for example, there is one wind
farm. Because of the generous wind
subsidies, this wind farm on the top of
a lovely mountain, Buffalo Mountain
in Tennessee, last August, in the mid-
dle of a drought when we were all
sweating and turning up our air condi-
tioners, was operating 10 percent of the
time. It makes no sense to pay big sub-
sidies to people in Chicago to build
wind farms in places where the wind
doesn’t blow. So what we are sug-
gesting, Senator KYL and I, is to let us
take the available money and let us ex-
tend for 2 years the production tax
credit, and let us let some of it go to
open-loop biomass, more to small irri-
gation power, more to landfill gas and
trash combustion, and qualified hydro-
power and wave and tidal power, and it
would also go for wind. It means the
wind part of the tax credit would be for
2 years and wind would still receive
about $1 billion of the $6 billion or $7
billion that the Ensign-Cantwell
amendment would consume.

So I ask my friends to seriously con-
sider this not as an unfriendly amend-
ment to renewable energy but as a
friendly amendment. I have met with a
lot of people who say we desperately
need some certainty in business. Well,
2 years is twice as much certainty as 1
year, and there is no reason at this
stage of development of energy why
wind, which is well proven where the
wind blows, and which has been sub-
sidized so heavily since 1992, should
continue to be subsidized at the ex-
pense of certainty in our tax policy and
at the expense of all of the other re-
newable energies.

So in summary, Mr. President—and I
will have more to say about this next
week—we believe the Alexander-Kyl
amendment would improve the Ensign-
Cantwell amendment by doubling the
time the production tax credit is avail-
able to emerging renewable tech-
nologies. And the way we would pay for
it is to treat wind the same way we
treat open-loop biomass, small irriga-
tion power, landfill gas, trash combus-
tion, qualified hydropower, and wave
and tidal power. They would be treated
the same, and they would be given a
chance over 2 years to flourish rather
than 1 year.

I thank the Chair, and I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, I would
like to address the underlying Ensign
amendment. I think most Members of
this body believe very strongly we need
to be much more self-sufficient in the
production of energy. We are way too
reliant on OPEC. We have made several
attempts in this Congress in the last
several months to try to pass tax in-
centive provisions to accomplish that
objective. They have not been success-
ful, for various reasons. Some because
they are paid for, and people don’t like
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to pay for this, and others because it
was not paid for.

For example, last February we passed
an energy tax incentive package very
similar to the Ensign package, which
was not paid for, and that did not sur-
vive. So we are in a difficult position.
I agree with the impetus of Senator
CANTWELL and Senator ENSIGN, but we
also know the other body is probably
not as friendly toward passing this be-
cause it is not paid for—not as friendly
as this body.

We hope the President signs this
package. I am not terribly sanguine
that will happen, but nevertheless let’s
at least try to see if the other body will
in fact adopt it. This is a housing bill;
it is not an energy bill. We want to get
a housing bill passed very quickly, and
now that we have an energy provision
in it, that is a bit problematic as to
whether we are going to get the hous-
ing bill passed as it is, especially when
the energy provisions are not paid for.

The Finance Committee has other
options to pass this package. All Sen-
ators on the committee know what we
have been working on. I am committed
to getting these tax incentives passed
this year. They are so important, so vi-
tally important, for reasons everyone
has mentioned. And, in fact, I am even
more worried about it than probably
some other Senators. I am as worried
as the Senator from Washington about
getting this passed. So I am committed
to finding a way. If this approach is not
successful, I am committed to finding a
way, to finding a successful approach
so these energy provisions are in fact
enacted into law this year.

Mr. DODD. Will the Senator yield?

Mr. BAUCUS. I will be happy to
yield.
Mr. DODD. Mr. President, I under-

score the point the Senator from Mon-
tana has just made, and I say this in
the same spirit in which he has ex-
pressed his remarks. This is a housing
bill. We have 8,000 people a day in fore-
closure—38,000. Just as we started this
debate, 24,000 of our fellow citizens
have lost their homes—24,000 people
lost their homes.

Now, I agree energy independence is
critically important. But this isn’t a
Christmas tree. There are ways of
doing these energy bills in other mat-
ters. I was under the impression we
wanted to get a housing bill out that
could make a difference in people’s
lives.

Why are we taking up matters that
run the risk of tying this up for weeks
on end in a conference with the House
on matters they disagree with, that are
not paid for, that may get a Presi-
dential veto, and as a result we watch
even more people lose their homes? It
is a housing bill. It is a housing bill.

So with all due respect to the au-
thors of this amendment, I am going to
oppose every one of them from here on
out so we can get this bill done. We
have more to do. This is not an all-in-
clusive bill. A lot more needs to be
done. We are, frankly, not doing
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enough for people in foreclosure, in my
view, and I have made that speech for
a year now on this matter. We have fi-
nally gotten to a point where we have
come together in a bipartisan fashion
to deal with housing, and all of a sud-
den I find myself dealing with every
other issue in creation because we
haven’t had bills that have moved
along for whatever reason.

But we shouldn’t make people who
are losing their homes, with our econ-
omy suffering, pay the price because
we haven’t dealt with these other
issues. This is housing. The Senator
from Montana is absolutely correct,
and I intend to stand with him. We
may lose. I hope we don’t because we
run the risk of having this one effort to
make a difference on housing fall
apart.

With all due respect to the authors of
this legislation, and I agree with all of
them on the substance, this is not the
place and time for this issue. We need
to deal with housing.

The PRESIDING OFFICER. The Sen-
ator from Florida.

AMENDMENT NO. 4423 TO AMENDMENT NO. 4387

Mr. NELSON of Florida. Mr. Presi-
dent, because this is the Mortgage
Foreclosure Prevention Act, just what
the chairman of the Banking Com-
mittee has brought up, let’s remind
ourselves what is the underlying bill.
The State of this Senator has the sec-
ond highest number of foreclosures in
the country. That is why I ask consent
we set aside the pending amendment.

I call up amendment No. 4423.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Florida [Mr. NELSON],
for himself and Mr. COLEMAN, proposes an
amendment No. 4423 to amendment 4387.

Mr. NELSON of Florida. I ask unani-
mous consent the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide for the penalty-free use

of retirement funds to provide foreclosure

recovery relief for individuals with mort-
gages on their principal residences)

At the end of title VI, insert the following:
SEC. . PENALTY-FREE WITHDRAWALS FROM

RETIREMENT PLANS FOR FORE-
CLOSURE RECOVERY RELIEF FOR

INDIVIDUALS WITH MORTGAGES ON
THEIR PRINCIPAL RESIDENCES.

(a) IN GENERAL.—Section 72(t) of the Inter-
nal Revenue Code of 1986 shall not apply to
any qualified foreclosure recovery distribu-
tion.

(b) LIMITATIONS.—

(1) IN GENERAL.—For purposes of this sec-
tion, the aggregate amount of distributions
received by an individual which may be
treated as qualified foreclosure recovery dis-
tributions for any taxable year shall not ex-
ceed the lesser of—

(A) the individual’s qualified mortgage ex-
penditures for the taxable year, or

(B) the excess (if any) of—

(i) $25,000, over

(ii) the aggregate amounts treated as
qualified foreclosure recovery distributions
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received by such individual for all prior tax-
able years.

(2) TREATMENT OF PLAN DISTRIBUTIONS.—If
a distribution to an individual would (with-
out regard to paragraph (1)) be a qualified
foreclosure recovery distribution, a plan
shall not be treated as violating any require-
ment of the Internal Revenue Code of 1986
merely because the plan treats such distribu-
tion as a qualified foreclosure recovery dis-
tribution, unless the aggregate amount of
such distributions from all plans maintained
by the employer (and any member of any
controlled group which includes the em-
ployer) to such individual exceeds $25,000.

(3) CONTROLLED GROUP.—For purposes of
paragraph (2), the term ‘‘controlled group”
means any group treated as a single em-
ployer under subsection (b), (¢), (m), or (o) of
section 414 of such Code.

(c) AMOUNT DISTRIBUTED MAY BE REPAID.—

(1) IN GENERAL.—Any individual who re-
ceives a qualified foreclosure recovery dis-
tribution may, at any time during the 3-year
period beginning on the day after the date on
which such distribution was received, make
one or more contributions in an aggregate
amount not to exceed the amount of such
distribution to an eligible retirement plan of
which such individual is a beneficiary and to
which a rollover contribution of such dis-
tribution could be made under section 402(c),
403(a)(4), 403(b)(8), 408(d)(3), or 457(e)(16) of
the Internal Revenue Code of 1986, as the
case may be.

(2) TREATMENT OF REPAYMENTS OF DIS-
TRIBUTIONS FROM ELIGIBLE RETIREMENT PLANS
OTHER THAN IRAS.—For purposes of such
Code, if a contribution is made pursuant to
paragraph (1) with respect to a qualified fore-
closure recovery distribution from an eligi-
ble retirement plan other than an individual
retirement plan, then the taxpayer shall, to
the extent of the amount of the contribu-
tion, be treated as having received the quali-
fied foreclosure recovery distribution in an
eligible rollover distribution (as defined in
section 402(c)(4) of such Code) and as having
transferred the amount to the eligible retire-
ment plan in a direct trustee to trustee
transfer within 60 days of the distribution.

(3) TREATMENT OF REPAYMENTS FOR DIS-
TRIBUTIONS FROM IRAS.—For purposes of such
Code, if a contribution is made pursuant to
paragraph (1) with respect to a qualified fore-
closure recovery distribution from an indi-
vidual retirement plan (as defined by section
7701(a)(37) of such Code), then, to the extent
of the amount of the contribution, the quali-
fied foreclosure recovery distribution shall
be treated as a distribution described in sec-
tion 408(d)(3) of such Code and as having been
transferred to the eligible retirement plan in
a direct trustee to trustee transfer within 60
days of the distribution.

(4) APPLICATION TO ELIGIBLE RETIREMENT
PLANS.—

(A) IN GENERAL.—Nothing in this section
shall be treated as requiring an eligible re-
tirement plan to accept any contributions
described in this subsection.

(B) QUALIFICATION.—An eligible retirement
plan shall not be treated as violating any re-
quirement of Federal law solely by reason of
the acceptance of contributions described in
this subparagraph.

(d) DEFINITIONS.—For purposes of this sec-
tion—

(1) QUALIFIED FORECLOSURE RECOVERY DIS-
TRIBUTION.—The term ‘‘qualified foreclosure
recovery distribution” means any distribu-
tion to an individual from an eligible retire-
ment plan which is made—

(A) on or after the date of the enactment of
this Act and before January 1, 2010, and

(B) during a taxable year during which the
individual has qualifying mortgage expendi-
tures.
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(2) QUALIFYING MORTGAGE EXPENDITURES.—

(A) IN GENERAL.—The term ‘‘qualifying
mortgage expenditures’” means any of the
following expenditures:

(i) Payment of principal or interest on an
applicable mortgage.

(ii) Payment of costs paid or incurred in
refinancing, or modifying the terms of, an
applicable mortgage.

(B) APPLICABLE MORTGAGE.—The term ‘‘ap-
plicable mortgage’” means a mortgage
which—

(i) was entered into after December 31,
1999, and before the date of the enactment of
this Act, and

(ii) constitutes a security interest in the
principal residence of the mortgagor.

(C) JOINT FILERS.—In the case of married
individuals filing a joint return under sec-
tion 6013 of the Internal Revenue Code of
1986, the qualifying mortgage expenditures of
the taxpayer may be allocated between the
spouses in such manner as they elect.

(3) ELIGIBLE RETIREMENT PLAN.—The term
‘“‘eligible retirement plan’ shall have the
meaning given such term by section
402(c)(8)(B) of such Code.

(4) PRINCIPAL RESIDENCE.—The term ‘‘prin-
cipal residence’” has the same meaning as
when used in section 121 of such Code.

(e) INCOME INCLUSION SPREAD OVER 3-YEAR
PERIOD FOR QUALIFIED FORECLOSURE RECOV-
ERY DISTRIBUTIONS.—

(1) IN GENERAL.—In the case of any quali-
fied foreclosure recovery distribution, unless
the taxpayer elects not to have this sub-
section apply for any taxable year, any
amount required to be included in gross in-
come for such taxable year shall be so in-
cluded ratably over the 3-taxable year period
beginning with such taxable year.

(2) SPECIAL RULE.—For purposes of para-
graph (1), rules similar to the rules of sub-
paragraph (E) of section 408A(d)(3) of the In-
ternal Revenue Code of 1986 shall apply.

(f) SPECIAL RULES.—

(1) EXEMPTION OF DISTRIBUTIONS FROM
TRUSTEE TO TRUSTEE TRANSFER AND WITH-
HOLDING RULES.—For purposes of sections
401(a)(31), 402(f), and 3405 of the Internal Rev-
enue Code of 1986, qualified foreclosure re-
covery distributions shall not be treated as
eligible rollover distributions.

(2) QUALIFIED FORECLOSURE RECOVERY DIS-
TRIBUTIONS TREATED AS MEETING PLAN DIS-
TRIBUTION REQUIREMENTS.—For purposes of
such Code, a qualified foreclosure recovery
distribution shall be treated as meeting the
requirements of sections 401(k)(2)(B)(@),
403(b)(T)(A)({i), 403(b)(11), and 457(d)(1)(A) of
such Code.

(3) SUBSTANTIALLY EQUAL PERIODIC PAY-
MENTS.—A qualified foreclosure recovery dis-
tribution—

(A) shall be disregarded in determining
whether a payment is a part of a series of
substantially equal periodic payment under
section 72(t)(2)(A)(iv) of such Code, and

(B) shall not constitute a change in sub-
stantially equal periodic payments under
section 72(t)(4) of such Code.

(g) PROVISIONS RELATING TO PLAN AMEND-
MENTS.—

(1) IN GENERAL.—If this subsection applies
to any amendment to any plan or annuity
contract, such plan or contract shall be
treated as being operated in accordance with
the terms of the plan during the period de-
scribed in paragraph (2)(B)@1).

(2) AMENDMENTS TO WHICH SUBSECTION AP-
PLIES.—

(A) IN GENERAL.—This subsection shall
apply to any amendment to any plan or an-
nuity contract which is made—

(i) pursuant to the provisions this section,
or pursuant to any regulation issued by the
Secretary of the Treasury or the Secretary
of Labor under this section, and
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(ii) on or before the last day of the first

plan year beginning on or after January 1,
2010, or such later date as the Secretary of
the Treasury may prescribe.
In the case of a governmental plan (as de-
fined in section 414(d) of the Internal Rev-
enue Code of 1986), clause (ii) shall be applied
by substituting the date which is 2 years
after the date otherwise applied under clause
ii).

(B) CONDITIONS.—This subsection shall not
apply to any amendment unless—

(i) during the period—

(I) beginning on the date the legislative or
regulatory amendment described in subpara-
graph (A)(i) takes effect (or in the case of a
plan or contract amendment not required by
such legislative or regulatory amendment,
any later effective date specified by the
plan), and

(IT) ending on the date described in sub-
paragraph (A)(ii) (or, if earlier, the date the
plan or contract amendment is adopted),
the plan or contract is operated as if such
plan or contract amendment were in effect;
and

(ii) such plan or contract amendment ap-
plies retroactively for such period.

Mr. NELSON of Florida. Mr. Presi-
dent, under current law, you can in-
vade your retirement fund, your 401(k)
fund, in order to purchase a home with-
out paying the 10-percent penalty.
What this amendment says is, if home
ownership and keeping people in their
homes is an important value in Amer-
ica, and they are about to have their
home taken away because of this fore-
closure crisis, then it seems to me we
would want to amend the law to allow
them to take money out of their retire-
ment fund in order to forestall the
foreclosure and stay in their homes.

That is what this amendment does. It
allows someone to withdraw up to
$25,000 from their retirement fund
without paying the 10-percent penalty.
That has to be used for the purpose of
foreclosure prevention purposes; that is
like paying on the principal or interest
payments; that is like a refinancing or
a mortgage modification.

To make sure people do not abuse
this, we are limiting it to a 2-year pe-
riod and we are additionally going to
say, the money you bring out to help
you so you do not go into foreclosure,
if you put that money back into your
retirement fund within 3 years, you are
not going to have to pay the income
tax on it. So it is a direct, tailored
amendment to try to help people ac-
complish what the underlying goal is,
which is to prevent foreclosures.

I am joined by my colleague from
Minnesota, who wants to speak on this
amendment.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. COLEMAN. Mr. President, I rise
with my colleague from Florida to
speak on behalf of our amendment No.
4423. 1 start by thanking, first, the
chairman of the Banking Committee,
Senator DoDD, and ranking member
Senator SHELBY, for bringing us to this
point. People are losing their homes. I
hear it. We all heard it when we went
back over Easter break. For Senator
DopD and Senator SHELBY to come to-
gether in a bipartisan way and give us
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an opportunity to do what this Senate
is going to be doing, I express my deep
appreciation; also to Senator BAUCUS
and Senator GRASSLEY, the chair and
the ranking member, for working with
us on this amendment. It is one of
those things that goes to the heart of
what we are trying to do today.

Mr. President, I ask unanimous con-
sent that Senator MARTINEZ be added
as a cosponsor of this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COLEMAN. Mr. President, during
our travels back home to housing
townhall forums during the course of
this last year, we are all meeting more
and more folks who are in very des-
perate straits, trying to Kkeep their
home. Minnesota ranks No. 2 in the
number of subprime mortgages in for
closure. Minnesota—who would have
thought? That is the reality. It is
across the country. I was in a forum at
St. Cloud, in the central part of my
State. I met a nurse named Terri Ross,
a woman who had two jobs, bought a
house which was in need of repair. She
had a pretty good mortgage, low inter-
est rate, and wanted actually to quit
one job to go back to school. She want-
ed to improve herself, improve her life,
add to her education. She met with the
mortgage broker. He said: Have I got a
deal for you. We can get you a mort-
gage and it will be at a low rate. Don’t
worry about the fact—I am not sure
she even knew it was going to pop up in
a few years. Don’t worry about it be-
cause property values are rising and
there will be more equity in your
house. She put the money in the house,
did the mortgage. When all was said
and done, she found herself in the situ-
ation where the value of the house was
less than the value of the additions.
She had lost one job. She now had one
job, her income was in half. She is in
big trouble.

Here is a woman who worked all her
life, put aside some money for retire-
ment. What she did is she tapped into
that and then she paid a penalty on it,
trying to save her home. That was
what she had. The problem is, across
the Nation, people are now looking to
use their retirement savings to save
their homes and they get hit hard with
a 10-percent early withdrawal penalty.

There was an article in USA Today.
They ran a piece entitled ‘401(K)s
Tapped to Save Homes.”” The article fo-
cuses on this problem. Americans are
being slammed with taxes and pen-
alties as they try to keep their homes.

I ask unanimous consent that at the
conclusion of my remarks this article
be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)

Mr. COLEMAN. These are the stories
my friend from Florida and I have been
exchanging. We have personal accounts
that do stretch from the Gulf of Mexico
to the Great Lakes. These are the rea-
sons we were called to take up this
commonsense cause. We want to work
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on this legislation that Senator NEL-
SON and I believe is one more way we
can responsibly help homeowners, to
temporarily waive this 10-percent pen-
alty for withdrawals up to $25,000. Our
amendment would also waive ordinary
income taxes, as the Senator from
Florida indicated, if the homeowner
pays back the withdrawal within 3
years of making it, so homeowners are
provided with a strong incentive to
make their retirement savings whole
again.

This is not a silver bullet—I don’t
know if there is a silver bullet in terms
of the crisis we are dealing with—but it
helps those whom we want to help,
homeowners who are in big trouble. In
doing so, this temporary relief can pre-
vent an unnecessary foreclosure from
happening, one which hurts not only
the family but hurts the entire commu-
nity. When houses are foreclosed and
vacant, it affects everyone in the sur-
rounding area. It affects the neighbor-
hoods. As a former mayor, I looked at
neighborhoods we built up in my time
as mayor and I believe the same neigh-
borhoods are being torn down by the
crisis we are facing.

This bill is about homeowners help-
ing themselves. While the 10-percent
penalty is well intentioned and we do
not want people to be using retirement
savings during their working years,
times such as this require us to recog-
nize that sometimes such rules need to
be flexible in order to serve a greater
good. Both on a home ownership level
and community level, I believe it
makes sense to enable those who can to
keep their homes. Ultimately it is up
to the homeowner to decide whether it
makes financial sense to turn to their
retirement savings to Kkeep their
homes.

At least for those who decide to do
so, we should not penalize them for
trying to keep a roof over their heads
and wanting to remain part of the com-
munity they have called home.

I urge my colleagues to support this
commonsense and much needed relief.

I yield the floor.

[From USA Today]
401(K)s TAPPED TO SAVE HOMES
(By Christine Dugas)

Struggling to save their homes from fore-
closure, more Americans are raiding their
401(k) retirement accounts to pay their
bills—and getting slammed with taxes and
penalties in the process, according to retire-
ment plan administrators.

Rather than borrow money from their
401(k) accounts, which would have to be paid
back, a growing number of beleaguered fami-
lies have been cashing out, plan administra-
tors say.

This is happening even as borrowing from
401(k) accounts remains fairly flat. Fewer
still are borrowing from 401(k) plans to buy
homes. By contrast, new figures from plan
administrators show the number of 401(k)
“hardship withdrawals’ is up in early 2008
compared with the same period last year.

The main reason? The need to stave off
foreclosure or eviction.

Consider Tamara Campbell, who raided her
401(k) after her husband was laid off from his
job as an occupational technician, and they
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fell behind on their mortgage for several
months. “If I hadn’t done that, we would
have been foreclosed on last year,” says
Campbell, who lives in a Denver suburb.

Such hardship withdrawals began rising
last year and, by January this year, had ex-
ceeded January 2007 levels. During the first
month of the year, as the economic slow-
down tightened pressure on mortgage hold-
ers, hardship withdrawals rose 23 percent at
plans that Merrill Lynch (MER) administers
compared with the same period in 2007, says
Kevin Crain, managing director of the Mer-
rill Lynch Retirement Group.

The 401(k) withdrawals are rising mainly
because people such as Campbell and her
husband want to save their homes. Merrill
Lynch found that the primary reason for the
rise in hardship withdrawals was to prevent
foreclosure or eviction, based on its sampling
of applications filed in January.

Likewise, in the first month of the year,
compared with January 2007, Great-West Re-
tirement Services saw a 20 percent increase
in hardship withdrawals to save a home. And
Principal Financial (PFG) reports that in
January it received 245 calls from partici-
pants who inquired about 401(k) withdrawals
to prevent a foreclosure or eviction, up dra-
matically from 45 similar calls it received in
January 2007.

For workers, the consequences can be se-
vere. About 85 percent of employers bar em-
ployees from making 401(k) contributions for
six months after taking a hardship with-
drawal, says Pamela Hess, director of retire-
ment research at Hewitt Associates (HEW).
Worse, employees who pull money out of tax-
deferred 401(k) plans before age 59% gen-
erally must pay a 10 percent penalty on top
of the taxes owed.

A 401(k) loan imposes no such punishment.
“But let’s face it: If your problem is paying
bills, and if you take out a loan, then you
just add another bill to pay,” says Nevin
Adams of PlanSponsor.com, which monitors
the 401(k) industry.

As Campbell considers whether to make
another withdrawal, she notes, “‘It’s not the
kind of thing you want to use your 401(k) for.
And if I keep doing this, I'm not going to
have any retirement savings.”

Mr. NELSON of Florida. Mr. Presi-
dent, I wish to close with a couple of
sentences. As the chairman of the
Banking Committee can so well in-
struct us, for most Americans, their
home is their most valuable asset. We
ought to be adopting policy, through
enacting law, that allows them to be
able to stay in their own home and to
use every tool available to stay in that
home.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, I have
great respect for my colleague from
Florida and the Senator from Min-
nesota for their work on this effort,
having been involved years ago in the
creation of Individual Retirement Ac-
counts going back to the early 1980s,
recognizing the value of encouraging
people to set aside hard-earned income
for retirement, for health care, for edu-
cation as the motivation. Let me men-
tion one concern I have while both Sen-
ators are on the floor, and I don’t ques-
tion at all the motivations behind it.
There is nothing in this amendment
that would require a writedown. What
we are trying to do is get the lenders to
write down the size of these mortgages,
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to work out different arrangements so
the borrower could afford the mort-
gage.

What concerns me here is, while we
are using this retirement income or
these savings accounts to help meet
these obligations, there is no commen-
surate responsibility on the part of the
lender to try to reduce the cost. At the
end of 2 years you may end up at ex-
actly the same level. The money goes
into the pockets of the lender, but at
the end of the 2 years we are still faced
with the size mortgage we had before,
and the homeowner is in the same posi-
tion they are in today.

I don’t have any quick idea here for
you to tie this together to see if we
can’t incentivize that lender on that
mortgage to also write down the cost
of part of that or to restructure it in a
way so that person facing foreclosure
would be able to handle this. These
moneys would be of tremendous help to
them. But if you don’t do anything
about the size of the mortgage or con-
ditions of it, all you have done is
kicked the can down the road for 2
years and then also watch that retire-
ment income get exhausted. You can
put it back in, but it seems to be de-
feating the very purpose of trying to
get workouts.

We started a year ago with the stake-
holders and set up a set of principles
for writedowns. Unfortunately, accord-
ing to Moody’s, only 1 percent of the
lending institutions have done that in
a year—tragically, in my view. We
would be in a very different position
had they done otherwise. So I am very
suspicious about their willingness to do
this, and merely providing additional
resources to them coming out of peo-
ple’s hard-earned money, although you
have a good idea putting money back
in. T would like to find a way to
incentivize the lender so the people can
use these resources to stay in the
home. That is merely an idea to con-
sider in the next couple of days as we
go forward.

Mr. BAUCUS. Mr. President, frankly,
I think this is a good discussion. There
is merit for both, for those who want to
amend the law so IRAs can be used to
help people finance their homes, but I
also think the Senator from Con-
necticut, the chairman of the Banking
Committee, makes a very good point.
We don’t want to let the lenders off the
hook either.

From a tax perspective, we in the Fi-
nance Committee believe—I can speak
for myself anyway—that the purpose of
this amendment is close enough to the
nature of the purpose of the IRAs and
the savings vehicles in the first place
to warrant an exception that will last
for 2 years because, after all, a home is
pretty close to retirement. People
should be saving for retirement in
these retirement programs. If saving
their home means dipping into their re-
tirement savings, then I think that
would be appropriate, as to avoiding
the 10-percent penalty. Also it is in ef-
fect for only 2 years, so from a tax per-
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spective I think it is appropriate. How-
ever, I think the chairman of the bank-
ing committees makes an excellent
point and I would join with the Senator
to see if he can find some way to
incentivize lenders to do what they
should be doing, at least with respect
to the principal on a lot of these mort-
gage loans.

Mr. NELSON of Florida. Mr. Presi-
dent, will the Senator yield? Can we
then create some ideas between our re-
spective staffs—yours, Finance; the
Banking Committee; ours individ-
ually—and see if we can come up with
something to address the issue?

Mr. BAUCUS. I think we should. I
will devote my staff to that effort.

Mr. NELSON of Florida. I thank the
Senator.

Mr. COLEMAN. If the Senator will
yield, I also understand the concern
raised by the chairman of the Banking
Committee. I will be pleased to work
with the chairman and my colleagues.
I ask the chairman of the Finance
Committee, I think one of the things
he did address, a piece of issue, had to
do with the tax consequences. If a
mortgage was $150,000 and it was taken
down to $100,000 by agreement, in the
past that $50,000 was a taxable gain. I
believe recently—again, this little
piece—we took that building block and
said: Hey, if you knock it down to
$100,000, that $50,000 is no longer a tax-
able gain; is that correct?

Mr. BAUCUS. That is correct.

Mr. COLEMAN. All these pieces fit
together. Again, there is no silver bul-
let at the end, but if we can come clos-
er to addressing the full range of con-
cerns, I think that would be positive. I
think we already moved, with the lead-
ership of the chairman of the Finance
Committee, to address that one piece.
This is another piece. It is your home,
your future, and clearly there is more
work to be done.

Mr. BAUCUS. I appreciate that. Ear-
lier, when the Senator from Minnesota
talked about silver bullets I was smil-
ing because it is my view there are
never silver bullets. It is always a
major effort to find lots of different
pieces, different steps to address the
difficulties.

The occupant of the chair might re-
member this. There is a famous jour-
nalist, H.L. Mencken, of Baltimore,
who said: For every complicated prob-
lem there is a simple solution—and it
doesn’t work.

I guess that is true of this situation,
too.

Mr. THUNE. Mr. President, what is
the unanimous consent agreement?

The PRESIDING OFFICER. The Sen-
ator from Louisiana is to be recog-
nized.

Ms. LANDRIEU. Mr. President, I
would like to add to the unanimous
consent agreement: If I could let my
colleague go before me and then I could
speak whenever he is finished or at 11
o’clock.

The PRESIDING OFFICER. Is there
objection.
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Mrs. LINCOLN. Reserving the right
to object, I will not. I am in the queue
as well. I want to make sure I know
where I am. I understand now I will fol-
low Senator THUNE.

AMENDMENT NO. 4419

Mr. THUNE. Mr. President, I wish to
speak to the amendment of the Senator
from Nevada, Mr. ENSIGN, regarding re-
newable energy.

As much as I appreciate the fact, as
the Senator from Connecticut has
pointed out, that this is a housing bill
and there is a mortgage crisis out there
that needs to be addressed, I would also
argue, first of all, that, this being the
Senate, we oftentimes consider amend-
ments to bills that are not necessarily
related to the underlying base bill, and
secondly, that there probably is not an
issue that impacts the folks I represent
in South Dakota any more than does
the high cost of energy.

Now, granted, as you travel across
the country—and this is true in my
State, as I think it is in every State—
people are following closely what is
happening with the subprime mortgage
crisis, and the Senate and the Congress
are reacting to that with the legisla-
tion that is currently on the floor. But
if you look at it in the context of the
broader economy and what is impact-
ing the pocketbooks of Americans
every single day—and certainly of
South Dakotans—there is no question
that high energy prices are impacting
the lives of everyone I represent in
South Dakota. We are a very energy-
dependent State, and we travel long
distances; we are a farm economy, SO
those inputs are very important to our
economic well-being. We are a cold-
weather State, and so electricity is in
very high demand, both during the
cold-weather season but also during
the hot-weather season.

It seems to me that if we are going to
address the economic issues that affect
this country right now, we cannot do
that without taking a hard look at
what we can do to make energy more
affordable to people in this country. So
I would argue to my colleagues who
have made the point that this is, in
fact, a housing bill that, notwith-
standing that is the basic focus of this
bill, when we look at addressing the
economy, I think in the broader con-
text this is what this whole discussion
is about: how can we bring relief to
hard-working people who are strug-
gling with the economic pains created
by the housing crisis, by high energy
prices, by high health care costs. Those
are all factors that impact the pocket-
books of everyday Americans. So I
think the discussion of this renewable
energy extender amendment is per-
fectly appropriate in the context of
this debate.

I would also say, with respect to the
Senator from Montana, who has
worked very hard, along with the Sen-
ator from Iowa, Mr. GRASSLEY, on an
energy package that would extend
many of the tax incentives that are in
place for renewable energy, we have
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had that legislation now on the floor of
the Senate several different times and
have been unable to reach that magic
60-vote threshold that is necessary to
end a filibuster and to move forward
with the legislation. So I would argue
that every opportunity we have, we
need to move forward with this debate
about energy and what we are going to
do to lessen our dependence on foreign
sources of energy to make energy more
affordable to more Americans. So I
think it fits perfectly within the con-
text of this debate.

I would also say, with regard to some
of the extenders that will impact those
that relate to energy production in my
part of the world, I am particularly in-
terested in the wind energy production
tax credit, the 2-cent-per-kilowatt
credit that applies to wind, and I have
talked to investors who are looking at
wind energy projects across this coun-
try and who are prepared to invest cap-
ital to build wind energy production
but cannot deal with the uncertainty
that exists with regard to Federal pol-
icy. The wind energy production tax
credit expires at the end of this year,
and if we do not do something in the
very near future, those who are looking
at making investments—that invest-
ment capital is going to dry up. We
cannot afford to have that happen at a
time when we have an increasing and
growing demand for energy across this
country.

We are trying to look at the whole
issue of greenhouse gas emissions and
carbon emissions and find new renew-
able forms of energy that will help ad-
dress our energy needs in a clean, envi-
ronmentally friendly way. We cannot
afford to allow these tax incentives for
renewable energy production to lapse
at the very time that there is invest-
ment sitting there on the sidelines
waiting to invest in wind energy pro-
duction and solar energy production,
but with the lack of certainty that ex-
ists today because of the pending expi-
ration of these production tax credits,
that investment very well could end up
staying on the sidelines and not be
made. That would be a very tragic out-
come, I would argue, for our country.

So I would hope that every oppor-
tunity we have here in the Senate—and
frankly there will not be that many op-
portunities, regrettably, this year on
legislation that actually is going to
pass here in the Senate to which to at-
tach these types of amendments. The
Senator from Montana has said there
will be a tax extender bill moving
later. I hope he is right. I hope we have
a window down the road to get ad-
dressed some of these tax measures
that are expiring. But if, in fact, that
does not happen or if it happens later
in the year, sometime in the summer,
we are going to miss a lot of oppor-
tunity, a lot of capital investment in
wind energy and other types of renew-
able energy production that we other-
wise would get if we had some cer-
tainty with regard to what the policy
is going to be.
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So, again, as much as there are juris-
dictional objections being raised by the
Senator from Connecticut with regard
to this bill being a housing bill, the
Senator from Montana regarding the
need to do this later on a piece of legis-
lation that might be a tax bill moving
through the Finance Committee and
ultimately out to the floor, I would
simply make the case to my colleagues
that timing is important. Timing real-
ly is critical with respect to whether
we are going to continue to have incen-
tives in place, economic incentives for
investment in renewable energy.
Frankly, based on the conversations I
have had with those who are looking at
making those types of capital invest-
ments in wind energy and other forms
of renewable energy production, they
are very concerned that Congress has
yet to act.

I would much rather see a multiyear
extension of the production tax credit
for wind, and some of the other renew-
able energy tax credits, than doing this
for 1 year because I do not think that
provides the long-term certainty that
is necessary. But I would much rather
have a l-year extension than face the
prospect of this production tax credit
expiring at the end of this year and us
not addressing it and seeing a whole lot
of capital investment that otherwise
would be made in these areas of pro-
duction stay on the sidelines and us
continue to go down this path of in-
creasing dependance on foreign sources
of energy, growing demand for energy
here in the United States, and a need
to lessen the greenhouse gas emissions
into our atmosphere and us doing noth-
ing about that. So my fear is that if we
do not act now, perhaps this thing gets
punted down the road, perhaps it does
not get addressed this year, in which
case the production tax credit would
expire. That would be a tragic out-
come, a tragic result for this country
and for the goals we have when it
comes to renewable energy.

I would simply say to my colleagues
who are going to hear objections raised
on procedural grounds about dealing
with these production tax credits in
the context of this particular bill that
we need to look at the broader picture.
We have an energy crisis in this coun-
try. We have those who want to invest
in renewable energy products that
would help address that, that would
meet all of the goals I mentioned about
clean energy, about lessening our de-
pendence upon foreign energy.

Frankly, the argument that was
made by my colleague from Tennessee,
Senator ALEXANDER, with regard to
wind energy being more of a localized,
regional issue, that is predominately
true. But so is oil production. There
are lots of parts of the country that do
not have certain energy sources. Yet
we all rely upon all of those energy
sources for our energy needs in this
country. We happen to have an abun-
dance of wind in the upper Midwest
which I think has been underutilized,
but it has the potential to meet the en-
ergy needs of people not just in South
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Dakota or North Dakota or Nebraska
or Iowa or Minnesota but all across the
country. We need to be making the in-
vestments in those types of energy
sources, and we need to have the poli-
cies in place that would create the eco-
nomic incentives for that to happen.

I hope that in spite of the objections
that will be raised on some procedural
grounds to moving forward, that ab-
sent action to date and having seen in
the past—looking historically at what
has happened to this wind energy pro-
duction tax credit over time, since 1992
when it was originally enacted, every
time it comes to where it is about to
expire or does expire—you will see this
peak investment when it is in place.
When it comes to where it is running
out, the investment falls off, tails off;
it expires, gets put back in place, and
it takes off again. We need to even that
out so we don’t have these peaks and
valleys, that we have consistent poli-
cies in place that will provide the cer-
tainty and the necessary incentives for
those who want to invest in these types
of energy sources to be able to do.

So I hope we will pass the Ensign
amendment and put it on this bill. The
objection has been raised that this
could derail the housing bill. Frankly,
the House has voted not on one occa-
sion but on several occasions already
for these very same renewable energy
tax credits, and I suspect that they
would welcome the opportunity to have
that vote again in the House of Rep-
resentatives. I hope it will be part of
this package because it does address
the fundamental issue when it comes
to our broader economy; that is, the
high cost of energy that is plaguing
and harming and impacting the pocket-
books of every single American.

I urge my colleagues, when we have
this vote, which I assume will be early
next week, to vote yes for the Ensign
amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized.

Mrs. LINCOLN. Mr. President, I ask
unanimous consent that the pending
amendment be set aside so that I might
call up my amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 4382 TO AMENDMENT NO. 4387
(Purpose: To provide an incentive to employ-

ers to offer group legal plans that provide

a benefit for real estate and foreclosure re-

view)

Mrs. LINCOLN. I call up my amend-
ment No. 4382.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Arkansas [Mrs. LIN-
COLN], for herself, Mr. SMITH, Mr. KERRY, Ms.
STABENOW, and Mr. LEVIN, proposes an
amendment numbered 4382 to amendment
No. 4387.

The amendment is as follows:
(Purpose: To provide an incentive to employ-

ers to offer group legal plans that provide

a benefit for real estate and foreclosure re-

view)

At the end of title IIT add the following:
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SEC. 302. EXCLUSION FOR AMOUNTS RECEIVED
UNDER QUALIFIED GROUP LEGAL
SERVICES PLANS RESTORED, EX-
TENDED, AND MODIFIED.

(a) REMOVAL OF DOLLAR LIMITATION.—Sec-
tion 120(a) of the Internal Revenue Code of
1986 (relating to exclusion by employee for
contributions and legal services provided by
employer) is amended by striking the last
sentence.

(b) REAL ESTATE MATTERS EMPHASIZED.—
Section 120(c) of the Internal Revenue Code
of 1986 (relating to requirements) is amended
by adding at the end the following new para-
graph:

‘“(6) BENEFITS.—The plan shall provide, at a
minimum, legal services for real estate mat-
ters relating to family or personal resi-
dences, including document review of real es-
tate sales, purchases, closings, mortgages,
and foreclosures.”.

(c) EXTENSION.—Section 120(e) of the Inter-
nal Revenue Code of 1986 is amended to read
as follows:

‘“(e) APPLICATION.—This section and sec-
tion 501(c)(20) shall apply to taxable years
beginning after December 31, 2007, and before
January 1, 2010.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2007.

Mrs. LINCOLN. Mr. President, the
amendment I am offering today is a
very important amendment because we
are all here because we are concerned
about the crisis that exists in the
mortgage industry and certainly in
home ownership, but, more impor-
tantly, we want to prevent it from hap-
pening again. We want to make sure we
are providing information to home
buyers and others, counseling them in
a way that really makes a difference.
The amendment I am offering today
will encourage our employers to pro-
vide group legal services benefits with
an emphasis on real estate counseling
for their employees.

Group legal services plans have been
around since the 1970s and are intended
to do exactly what the Center for Re-
sponsible Lending says should be one of
our very top priorities in this effort to
deal with the housing crisis. We should
be encouraging and incentivizing pre-
ventative legal services.

I want to make sure my colleagues
understand how important this benefit
is for our Nation’s employees, particu-
larly employees in rural areas and low-
income areas where access to lawyers
might be scarce. We should be giving
the average American homeowner ac-
cess to legal advice so that she or he
can feel confident in the mortgages
they are getting into and so that when,
God forbid, things do go wrong, they
can receive advice about what their
rights and responsibilities are in deal-
ing with foreclosures and what options
are available to them in dealing with
this crisis.

Section 120 of the Internal Revenue
Code has lapsed. That section of the
code was intended to provide a tax in-
centive so that our employers would
offer group legal services plans to their
employees. Since it has lapsed, vir-
tually no new group legal benefit plans
have been created and many employers
are dropping those that do exist.

We should be encouraging these plans
because they provide our working
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Americans with access to the legal ad-
vice they need, that they deserve, and
that they often cannot access. Those
legal services would provide a review of
mortgage documents, would work with
lenders to modify the loans and would
create forbearance agreements, would
assist in the restructuring of loans, and
would provide counsel in foreclosure
litigation when that is needed. These
are all complex transactions that re-
quire significant legal counsel, and my
amendment will help ensure that
America’s homeowners, particularly
those who are hard-working American
families, and those home buyers, can
get that much needed advice. We have
provided this advice and certainly
these services, as I mentioned earlier,
since the 1970s through this benefit
where employers can actually pool
their resources in providing this type
of advice and service to their employ-
ees.

I wish to thank all of my colleagues
who have cosponsored this important
amendment. Many of us have worked
on a separate bill, and we think this is
absolutely an appropriate and a proper
place to put this incentive. But Sen-
ator SMITH, Senator KERRY, Senator
STABENOW, Senator LEVIN, Senator
SCHUMER, and Senator KENNEDY are all
cosponsors of our amendment.

Mr. President, I also ask unanimous
consent now to add Senator SNOWE as a
cosponsor, who is also a cosponsor of
the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. LINCOLN. I also want to say a
very big thanks to all of the groups
that have endorsed this amendment:
the American Bar Association, the
American Prepaid Legal Services Insti-
tute, the International TUnion, the
UAW, the AFSCME, and the Laborers.
All of these groups have recognized
how important it is to be able to pro-
vide these legal services to hard-work-
ing American families.

Particularly at a time when they
may be affected in their home owner-
ship or in the difficulties and chal-
lenges they face in the problems that
exist in the mortgage industry right
now, this is a critical component of the
assistance we can provide them. To
have let it lapse and to see that it vir-
tually no longer exists is something we
can correct. I hope we will with this
amendment.

So, Mr. President, I thank you for
the time, and I also say a special
thanks to my chairman, Chairman
BAucUSs, and Ranking Member GRASS-
LEY, who have worked with us on this
issue, along with Chairman DODD and
Ranking Member SHELBY, who have
done such a tremendous job in orga-
nizing and putting together, in an ex-
peditious way, the effort we have to ad-
dress these issues that working fami-
lies are facing.

So I thank them and their staff for
working with us, and we look forward
to being able to move our amendment.
I hope my colleagues will join me in
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support of such an important amend-
ment, a vehicle as well as a component
that we already know works because
we have had it in this country for quite
some time in providing legal services
to working American families. We
want to continue to see that happen.

AMENDMENT NO. 4433 TO AMENDMENT NO. 4387

Mr. President, before I yield the
floor, I ask unanimous consent to lay
aside the pending amendment and call
up an amendment on behalf of Senator
SNOWE.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The assistant legislative clerk read
as follows:

The Senator from Arkansas [Mrs.
LiNcoLN], for Ms. SNOWE, proposes an
amendment numbered 4433 to amend-
ment No. 4387.

The amendment is as follows:
(Purpose: To modify the increase in volume
cap for housing bonds in 2008)

On page 70, strike lines 14 through 22 and
insert the following:

‘‘(A) INCREASE FOR 2008.—In the case of cal-
endar year 2008, the State ceiling for each
State shall be increased by an amount equal
to the greater of—

‘(i) $10,000,000,000 multiplied by a frac-
tion—

‘() the numerator of which is the popu-
lation of such State, and

‘“(IT) the denominator of which is the total
population of all States, or

‘‘(ii) the amount determined under sub-
paragraph (B).

‘(B) MINIMUM AMOUNT.—The amount deter-
mined under this subparagraph is—

‘(i) in the case of a State (other than a
possession), $90,300,606, and

‘‘(ii) in the case of a possession of the
United States with a population less than
the least populous State (other than a pos-
session), the product of—

“(I) a fraction the numerator of which is
$90,300,606 and the denominator of which is
population of the least populous State (other
than a possession), and

‘“(II) the population of such possession.

In the case of any possession of the United
States not described in clause (ii), the
amount determined under this subparagraph
shall be zero.

*(C) SET ASIDE.—

Mrs. LINCOLN. Mr. President, the
amendment Senator SNOWE is offering
with several other colleagues is an
amendment that focuses on what we
passed and maybe what we did not
quite notice. The Finance Committee
passed an important provision that
would provide an additional $10 billion
in mortgage revenue bonds for first-
time home buyers and at-risk bor-
rowers. This is something we have been
trying to do, and we have had much
leadership in the Senate on this issue.

Under present law, however, mort-
gage revenue bonds are allocated with
a small State set-aside. The $10 billion
in the current package is allocated
only based on State populations. As we
know, the economic downturn and
housing collapse do not necessarily
correspond to the population of States.

Those of us who come from smaller
States recognize that and also recog-
nize the benefits that have been pro-
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vided in the underlying law that exists
in that small State set-aside.

The Snowe amendment adds enough
additional bonds so large States will
still receive their due under the alloca-
tion of the $10 billion by population,
but small and rural States also receive
their allocation based on a small State
set-aside under the current law.

I think it is an important point we
have noticed in terms of what the un-
derlying law does and has done effec-
tively and making sure we incorporate
that into what we do moving forward
in the legislation we have.

This amendment only costs about
$134 million, but it means an awful lot
for small and rural States in order to
make sure they have equity in being
able to access the resources their
homeowners need and their States can
provide through those revenue bonds.

So I urge my colleagues to support
this fair and reasonable amendment
which will be a good addition to the
mortgage revenue bond provision in
the underlying bill.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

AMENDMENT NO. 4404 TO AMENDMENT NO. 4387

Ms. LANDRIEU. Mr. President, I ask
unanimous consent that the pending
amendment be laid aside and call up
amendment No. 4404.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Louisiana [Ms.
LANDRIEU] proposes an amendment num-
bered 4404 to amendment No. 4387.

Ms. LANDRIEU. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To amend the provisions relating
to qualified mortgage bonds to include relief
for persons in areas affected by Hurricanes
Katrina, Rita, and Wilma)

Beginning on page 68, strike line 22 and all
that follows through line 4 on page 69 and
and insert the following:

‘““(A) IN GENERAL.—Notwithstanding the re-
quirements of subsection (i)(1), the proceeds
of a qualified mortgage issue may be used to
refinance a mortgage which—

‘“(i) was originally financed by the mort-
gagor through a qualified subprime loan, or

‘‘(i1) is a mortgage on a residence—

“(D located in the Gulf Opportunity Zone
(as defined in section 1400M(1)) and damaged
or rendered uninhabitable by reason of Hur-
ricane Katrina,

““(II) located in the Rita GO Zone (as de-
fined in section 1400M(3)) and damaged or
rendered uninhabitable by reason of Hurri-
cane Rita, or

¢“(I1I) located in the Wilma GO Zone (as de-
fined in section 1400M(5)) and damaged or
rendered uninhabitable by reason of Hurri-
cane Wilma.

On page 72, between lines 10 and 11, insert
the following:

(c) WAIVER OF 3-YEAR REQUIREMENT FOR
HOMES DAMAGED BY HURRICANES KATRINA,
RITA, AND WILMA.—Paragraph (2) of section
143(d) of the Internal Revenue Code of 1986 is
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amended by striking ‘‘and’ at the end of sub-
paragraph (C), by inserting ‘‘and’ at the end
of subparagraph (D), and by inserting after
subparagraph (D) the following new subpara-
graph:

“(BE) in the case of bonds issued after the
date of the enactment of this subparagraph
and before January 1, 2011, financing with re-
spect to the purchase of any residence—

‘(i) located in the Gulf Opportunity Zone
(as defined in section 1400M(1)) and damaged
or rendered uninhabitable by reason of Hur-
ricane Katrina,

‘“(ii) located in the Rita GO Zone (as de-
fined in section 1400M(3)) and damaged or
rendered uninhabitable by reason of Hurri-
cane Rita, or

¢“(iii) located in the Wilma GO Zone (as de-
fined in section 1400M(5)) and damaged or
rendered uninhabitable by reason of Hurri-
cane Wilma,”’.

On page 72, line 11, strike ‘‘(¢)”’ and insert
).

(O)n page 73, line 19, strike ‘‘(d)”’ and insert
HOW

Ms. LANDRIEU. Mr. President, I ap-
preciate the support earlier today of an
amendment that I, Senator COCHRAN,
Senator VITTER, and Senator WICKER
brought forward for the people of the
gulf coast—thousands and thousands
and thousands of homeowners, respon-
sible homeowners, homeowners who did
not exploit opportunities for fancy-
dancy mortgages, homeowners who
took just the regular standard mort-
gages, who had actually paid their
mortgages off, and kept insurance their
whole life. Then, in 2005, two storms
hit the gulf coast and literally wiped
out the net worth—literally, a great
deal of the net worth—of hundreds of
thousands of families on the gulf coast.

The reason I continue to come to the
Senate floor is because the Stafford
Act, which would normally come, if
you would, to the rescue of people in
our country in this situation, is wholly
inadequate for either the initial recov-
ery or the long-term rebuilding. It is
not just what MARY LANDRIEU says, the
Senator from Louisiana. It is what Sec-
retary Chertoff testified before our
committee last week. I am going to
submit his actual quote for the
RECORD. It is what Chief Paulson of
FEMA said yesterday, testifying before
the committee. It is what the inspector
general of the Homeland Security De-
partment said yesterday testifying be-
fore our committee.

So this is my dilemma as a Senator
from a State that has had an unprece-
dented disaster. I would have been
happy to receive the Stafford Act and
just make it work for us. But since it
is not working for us, I am kind of in-
venting things as we go along, trying
to take appropriate and responsible ad-
vantage of other bills that come along
that actually might be appropriate for
our situation.

I am trying not to ask for too much
but only what we need. But since the
structure we have is not applicable, I
have no choice. So I have been waiting
for a year and a half to get a housing
bill on the Senate floor so we could
make some of these changes. I appre-
ciate my colleagues being under-
standing and supportive, and every-
body has been just terrific.
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As I said earlier this week, we have
had some terrible situations in Detroit,
in California, in Las Vegas, in Sac-
ramento, thousands and thousands in
San Bernardino, CA. But as I said,
some of these homeowners could have
gotten themselves in trouble. They
might have done things they should
not have done. I do not know. Maybe
some people were victims of fraud.
That will be worked out, I hope,
through some of the legislation we are
passing.

But the reason I pull this chart up is
to say that even in the worst area in
the country right now for foreclosures,
which is Detroit, Dearborn, MI, with
42,000 homes—these are official num-
bers—only 4.9 percent of the houses in
this whole area are basically in fore-
closure or for which there is a threat-
ening pending foreclosure.

I bring this contrast to show you
that down on the gulf coast, those
numbers are dwarfed by what Katrina
and Rita and the subsequent levee
breaks did to our homeowners. In St.
Bernard Parish, almost 55 percent—not
4 percent, not 10 percent, not 20 percent
but 54 percent of the homes in St. Ber-
nard Parish—had damage exceeding
30,000. Some of these homes were only
worth  $50,000. Some were worth
$350,000. But they are basically com-
pletely damaged.

In fact, the sheriff and the parish
president told me that there were only
five homes undamaged in the whole
parish after Katrina and Rita—after
those waters went down—5 out of the
67,000 people who live in this parish.

For Cameron Parish, almost 50 per-
cent of their households have had com-
pletely devastating damage to their
homes.

So, if you can, picture a place that
does not have just a spattering of
houses and weeds and emptiness but
places that have blocks and blocks and
miles and miles of homes that are
empty and gutted with the windows
and doors open and the families gone.
People are struggling to come back
with a very inadequate Federal frame-
work right now to help them.

I know we have sent down a lot of
community development block grant
money. After a lot of contortions that
everybody went through, we finally
crafted a plan to give each of these
homeowners, if they qualified—they
had to prove they owned the land; they
had to prove they paid taxes; they had
to prove they were actually the right
homeowner—we gave them a grant, no
more than $150,000. The average is
about $60,000 for Mississippi and Lou-
isiana. Our plans are similar but not
the same.

But you can imagine the problem
with a family who owned their house
outright, they had no mortgage. It was
worth $350,000 or $400,000 or $500,000,
and the most grant they could possibly
get is $150,000.

So we are far away from trying to
make people whole. Why should we try
to make them whole? Again, it is noth-
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ing they did. They did not cause the
hurricane. Some of them did not even
live in floodplains. Some of the fami-
lies did not have flood insurance be-
cause they were told by their mortgage
holder and their bankers they did not
need it. They were told by the Federal
Government they did not need it.

So my amendment is an attempt to
help these homeowners by not adding a
penny to the underlying bill, which is a
wonderful thing—that we do not have
to add any money to the underlying
bill because I know we are trying to
keep the cost of all this down. But all
my amendment would do would be to
allow there to be a third reason that
bonds could be issued at the State
level.

In the underlying bill, the first rea-
son, which is a good reason, is to allow
first-time home buyers to buy some of
the homes that have been foreclosed on
that are sitting empty in neighbor-
hoods. So what a good way to kind of
get these homes back in circulation, to
allow first-time home buyers with lim-
ited incomes—it is $65,000 in my State.
I am not sure what it is in everybody
else’s State, but that would be a lot of
families with teachers, firefighters,
nurses, et cetera. They are not very
wealthy but not poor middle-class fam-
ilies. These families could come in and
buy some of these homes. That is a
great idea.

I used to be the State treasurer. I
issued these bonds. It works. It is a
happy thing when people can buy a
home. The underlying bill also allows
these bonds to be issued to build more
multifamily dwellings. This is a des-
perate need in Louisiana because while
we spend a lot of time talking about
our homeowners who have lost homes,
we had over 60 percent of the popu-
lation in New Orleans, maybe between
50 and 60 percent who were not even
homeowners. They were renters. Some
of them were very wealthy renters.
They chose to live in nice places, but a
lot of the people in New Orleans—my
hometown—were poor, and they could
not afford a home, so they were rent-
ing. Their places have been destroyed,
and we now have a growing homeless
population of historic proportions.

So the provision in the underlying
bill that gives the opportunity to issue
bonds to build multifamily dwellings is
great. We can build for the elderly, who
really need affordable housing in the
country. I also believe the underlying
provision allows for the building of
places, rentals for the disabled, which
is also a growing need.

But what my amendment simply says
is, there will be a third option for these
bonds, and it will help to refinance
homes that have been destroyed along
the gulf coast in basically the storms
of 2005. That is what the current
amendment says.

But let me say that I am very open to
modify my amendment, if the leader-
ship wants to do that, to allow the use
of these bonds to go to basically any
home that was destroyed by a disaster
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in the whole country. I think it would
be a very good use of these bonds be-
cause, as I said, there is not a lot of
help outside of just general insurance
that helps people to rebuild. If people
have insurance, fine; they can rebuild
their home from insurance proceeds.
But many people who had their houses
destroyed by tornadoes or flash floods
or hurricanes or earthquakes were not
required to have insurance by the cur-
rent law, and if they already paid off
their mortgage, even if they were re-
quired to have insurance, they weren’t
required to after they paid off their
mortgage; so a disaster hits and there
is no way.

This is not a grant. This is not a
giveaway. It is an opportunity to pro-
vide mortgage lending for people who
may want to buy some of these homes
that have been destroyed. They are not
foreclosed homes; they were destroyed
and owned basically now by, in our
case, Government entities that are try-
ing to recirculate these properties back
into the housing market.

So that is basically what my amend-
ment does. I hope we will have an op-
portunity, of course, as the day goes
on, to maybe speak about it more or to
have a vote on it next week, whenever
the Senate decides to proceed.

I thank the Senator from Con-
necticut. As I was saying before he
came in, the amendment I am offering
now adds no cost to the underlying bill.
It takes the mortgage provision piece
and makes it applicable for trying to
help with homes that were destroyed in
a disaster. Right now, we are trying to
help with homes that were destroyed, if
you will, by a foreclosure situation. We
are also hoping to build multifamily
housing, which is great.

All we are asking for with this
amendment is to basically add a third
voluntary—not mandatory but vol-
untary on the part of the States if they
want to include disaster, without add-
ing any additional expense to the bill.

So I thank the Senator from Con-
necticut. I hope we will take up this
amendment whenever we can.

I yield the floor.

Mr. DODD. Mr. President, before the
Senator from Louisiana leaves, first of
all, let me commend her generally. All
of us at one time or another have faced
natural disasters in our State, but I
can’t recall anything, at least in recent
memory, that would compare to what
the Gulf State have suffered and par-
ticularly what the State of Louisiana
has suffered. I know some may say:
Well, every time there is a bill up, that
Senator from Louisiana has an amend-
ment to help her folks in Louisiana.
That is how it ought to be. They are
very fortunate indeed to have a fighter
such as MARY LANDRIEU in their cor-
ner.

As she said, this wasn’t any disaster.
This was devastating. For those of us
who have been there, as I was, and as
one who has been there on several oc-
casions since then, it still is stunning
to me to go down and see the devasta-
tion still exists. In most disasters,
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within weeks or months after the oc-
currence, it is amazing how recuper-
ative areas are; however, despite the
Herculean efforts of many in her State
and others, the devastation still per-
sists.

Certainly, those who have lost their
homes suffer the most devastating im-
pact of all, in many ways, because that
is the center of a neighborhood, it rep-
resents the ability of a family to sur-
vive and stay together. All the ele-
ments and qualities we like to at-
tribute to being an American family
are associated with our homes. The
fact that so many have been destroyed
as a result of these disasters is some-
thing all of us are mindful of, and if we
are not, the Senator from Louisiana re-
minds us of it on a daily basis. We
thank her for that.

We are certainly going to do every-
thing we can to accommodate and be
supportive of this effort. As she points
out, it doesn’t expand the program fi-
nancially. It operates within the finan-
cial constraints as the amendment has
been crafted. Right now it is focused on
the Gulf States, those areas that were
adversely affected. My inclination is to
keep it that way. That is not to sug-
gest other States may not have had
similar occurrences, but I think be-
cause of the uniqueness of what hap-
pened there, we need to recognize that
in this effort. I would be a little uneasy
about expanding it. Not that that is
without merit, but I think particularly
in this case, with this one occasion we
are talking about a particular compel-
ling case which has been made.

So once again, I thank her for fight-
ing on behalf of our fellow American
citizens who happen to be her specific
constituents. We thank her for it. Over
this weekend, we will take a look at it,
and if there are any questions we have
about it, I will get back to her, but I
will be urging Senator SHELBY and oth-
ers to be supportive of this idea.

Ms. LANDRIEU. Mr. President, I
thank the Senator from Connecticut. I
will follow his advice and keep the
amendment tailored, and if he changes
his mind, he can let us know. I appre-
ciate his attention to this matter.

Mr. DODD. Mr. President, I note the
absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SANDERS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 4384 TO AMENDMENT NO. 4387

Mr. SANDERS. Mr. President, I ask
unanimous consent that the pending
amendment be set aside and that the
Sanders amendment at the desk, No.
4384, be called up, and I ask for its im-
mediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:
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The Senator from Vermont [Mr. SANDERS],
for himself and Mr. BROWN, Mr. SCHUMER,
and Mr. HARKIN, proposes an amendment
numbered 4384.

Mr. SANDERS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide an increase in specially

adapted housing benefits for disabled vet-

erans)

At the appropriate place, insert the
following:

SEC. . INCREASE IN SPECIALLY ADAPTED
HOUSING BENEFITS FOR DISABLED
VETERANS.

Section 2102 of title 38, United States Code,
is amended—

(1) in subsection (b)(2), by
€¢$10,000”’ and inserting ‘“$12,000"’; and

(2) in subsection (d)—

(A) in paragraph (1), by striking “$50,000"’
and inserting ‘‘$60,000"’; and

(B) in paragraph (2), by striking ‘$10,000’
and inserting ‘‘$12,000"".

Mr. SANDERS. Mr. President, I ask
unanimous consent that Senators
BROWN, SCHUMER, and HARKIN be added
as cosponsors of this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SANDERS. Mr. President, first, I
wish to commend Senator DODD and
Senator SHELBY for their work on this
legislation. In particular, I wish to con-
gratulate them on the provisions al-
ready in the bill to help our service-
members and veterans. I also wish to
thank Senator AKAKA, the chairman of
the Committee on Veterans’ Affairs,
and Senator BURR, the ranking mem-
ber, and their staffs, for helping to
clear this amendment.

The amendment I am offering today
will provide another piece of needed
help to disabled veterans trying to stay
in their homes. This amendment in-
creases funding for a VA grant program
that assists disabled veterans needing
to adapt their homes to accommodate
their disabilities. As the Presiding Offi-
cer knows, many thousands of soldiers,
coming home from Iraq and Afghani-
stan as amputees, who are blind and
who have a number of disabilities, and
this amendment attempts to address
some of those problems by helping
them adapt their homes so they can
live in those homes with their disabil-
ities.

This amendment is supported by
some of our Nation’s largest veterans
organizations, including the VFW, the
DAV, AMVETS, Paralyzed Veterans of
America, and the Vietnam Veterans of
America. It is also important to note
the policy changes we are advocating
are contained in the independent budg-
et, the document authored every year
by many of the same organizations. It
is also a policy that has the unanimous
support of the majority members of the
Senate Veterans’ Affairs Committee,
which endorsed this policy change in
the 2007 and 2008 Views and Estimates
letter to the Budget Committee; in
other words, this policy in this amend-
ment has broad support.

striking
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Veterans with certain severe service-
connected disabilities are entitled to
what are known as specially adapted
housing grants of up to $50,000. Vet-
erans with service-connected blindness
only or with loss of use of both upper
extremities may receive a grant of up
to $10,000. The authors of the inde-
pendent budget note increases in these
amendments have been sporadic, de-
spite the increases in real estate costs.
In particular, veterans returning from
Iraq and Afghanistan are finding the
current VA program does not cover the
cost of adapting their homes to accom-
modate wheelchairs or loss of vision, to
create physical therapy space or other
needed changes.

This amendment increases the spe-
cialty adaptive housing grant to pro-
vide $10,000 in additional benefits for
those veterans eligible for the $50,000
grant and $2,000 in additional benefits
for those veterans eligible for the cur-
rent $10,000 grant. So we are raising the
cap on each program to $60,000 and
$12,000, respectively. According to CBO,
for fiscal year 2009, this amendment
would cost about $6 million.

The Senate is now debating an im-
portant piece of legislation to try to
bring relief to so many of the middle-
income Americans who are struggling
to keep their heads above water in to-
day’s economy and housing crisis. I
think, given the context of this bill,
certainly we can reach out to disabled
veterans to adapt their homes so they
can try to live as full lives as possible.

I wish to again commend Senator
DopD, Senator SHELBY, and the Bank-
ing Committee for the proveteran,
proservicemember provisions already
in this legislation, and I ask that my
colleagues support this small addi-
tional benefit. I ask for my colleagues’
support on this amendment, and if it is
appropriate, I ask for the yeas and
nays on the amendment.

Mr. DODD. Mr. President, let me
commend my fellow New Englander for
this idea. You wonder how something
such as this persisted as long as it did.
I wish to commend our colleague for
discovering it and finding it out. Sen-
ator SHELBY is not here this afternoon,
but his staff is around, and we have
been talking with them. I think this
will overwhelmingly be accepted. This
should not require a recorded vote.

I was telling the staff I am one of six
children. My oldest sister Carolyn was
born legally blind. When I arrived at
the House of Representatives in the
mid-1970s, I remember as a freshman I
discovered you couldn’t be a foreign
service officer if you were legally blind.
We managed to change those regula-
tions. How silly a rule it was. Unre-
lated or related, I guess, to some de-
gree here, but I thank my colleague
from Vermont for raising this.

I appreciate his kind comments
about Senator AKAKA. Senator KERRY
and Senator COLEMAN offered some
ideas as well on the veterans housing
issues also. I am told by Senator SHEL-
BY’s staff he is very supportive of this
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as well. This isn’t a large amount. It
may not be a banner headline for some,
but the Senator from Vermont is going
to make a difference in the lives of
some families and some individuals. It
may not be thousands. Even if there
are a few hundred, it makes a dif-
ference.

So at a moment such as this, on a
Friday afternoon, when most people
have headed off for home, let the
RECORD record and history record that
the Senator from Vermont made a dif-
ference in the lives of a handful of peo-
ple with this amendment. I thank him.

Mr. SANDERS. I thank the Senator
for his kind remarks.

Mr. WHITEHOUSE. Mr. President, I
thank all of my colleagues who have
worked so hard this week on the hous-
ing stimulus bill. I particularly want
to commend my friend from Rhode Is-
land—Senator JACK REED—for his tire-
less work on simplifying mortgage dis-
closures so that mortgage applicants
will have in plain English—not fine
print or jargon—the most important
terms of the loan including the max-
imum monthly payment possible. This
provision was included in the bipar-
tisan substitute amendment and I con-
gratulate Senator REED.

For months, as America has sunk
deeper and deeper into economic dis-
tress, hard-working people all over this
country have wondered what they are
going to do to make ends meet—and
why their Government wasn’t doing
more to help.

For families already strained by ris-
ing health care and gasoline costs, and
with many struggling to care for an el-
derly parent or put a child through col-
lege, the latest economic downturn is
fast becoming the proverbial straw
that broke the camel’s back.

In my State of Rhode Island, where
affordable housing was already in
scarce supply, thousands of families
face foreclosure, eviction, and an un-
certain future. For the 12-month period
ending in December 2007, the fore-
closure rate in Rhode Island increased
by a staggering 238 percent. More than
12 percent of subprime loans in my
State were in foreclosure in December
2007. The foreclosure rate among
subprime loans in Rhode Island is 15
times higher than the prime loan fore-
closure rate.

This is a crisis that strikes at the
most vulnerable. As I talked to Rhode
Islanders during the recent recess, I
heard over and over again about the
difficulty of making ends meet in this
fragile economy. And as they watch
things get worse, they wonder why our
Government would do so much to keep
the investment bank Bear Stearns
from going under, but so little for them
and their neighbors.

There are some in this city, and in
this building, who believe that if we
simply let the markets correct them-
selves, all will be well. I have great
faith in market forces, and I've seen
firsthand the power of American indus-
try and American ingenuity to work
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great good in our country and our
world. But we in Government should
know by now that market forces need
disciplined constraint, and that the
American people deserve better than to
see their homes swept away by a finan-
cial typhoon while Congress stands idly
by. They need our help.

Earlier this week, after hard work
and good-faith negotiations, Senators
DopD and SHELBY reached a com-
promise on legislation to soften the
blow of the residential real estate col-
lapse. In addition to Senator REED’s
disclosure provision, the bill now be-
fore us includes $4 billion in funding for
community development block grants
to assist States and municipalities in
purchasing and rehabilitating homes
that have been foreclosed upon, and
$100 million for pre-foreclosure coun-
seling. It also includes Federal Housing
Administration reform that will in-
crease the availability of FHA-backed
mortgages, offering an alternative to
the subprime market for more middle-
and lower-income families for whom
buying a new home might otherwise be
out of reach.

This agreement is a strong start, but
it failed to include a provision au-
thored by Senator DICK DURBIN of Illi-
nois that would permit bankruptcy
judges to modify the terms of a pri-
mary residence mortgage. I was proud
to cosponsor Senator DURBIN’S amend-
ment, which included this provision,
and was disappointed that the amend-
ment lost a procedural vote yesterday.
I plan to support my colleague from Il-
linois as he continues his efforts to
enact this important change to the
bankruptcy code.

As my colleagues know, unlike most
contracts, including mortgages on va-
cation homes and family farms, bank-
ruptcy judges cannot currently modify
the terms of the very contract most
dear to families facing bankruptcy,
their principal residence: the place
they call home, where they raise their
children, know their neighbors, and
live their lives.

Simply put, this provision would fix
this glaring anomaly in section
1322(b)(2) of the bankruptcy code so
that primary residence mortgages are
treated like most other secured debts.
Like any secured creditor, the mort-
gage holder would be entitled to ade-
quate protection of his or her property
interest during the chapter 13 case. The
modification of the mortgage would be
limited by market prices and rates and
to a repayment term of no longer than
30 years.

Given the cost of foreclosures—which
may average as high as $50,000 per inci-
dent—it would seem that this amend-
ment to the bankruptcy code would
benefit all parties to a mortgage. Pass-
ing this measure could help more than
600,000 families facing bankruptcy stay
in their homes.

As we continue to consider this hous-
ing stimulus package, we have an op-
portunity to help millions of families
weather this crisis and get their lives
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back on track. I will continue to fight
for meaningful relief for middle-class
families threatened with the loss of
their homes.

Mr. DODD. Mr. President, I am told,
and I could be corrected, but I think we
have probably completed any amend-
ments to be offered on this legislation
at this juncture. I will wait for instruc-
tion from the leaders on how they want
to proceed, and while we are doing
that, I note the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk called the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CLOTURE MOTION

Mr. REID. Mr. President, I send a
cloture motion to the desk to the sub-
stitute amendment.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the sub-
stitute amendment No. 4387 to H.R. 3221:

Christopher J. Dodd, Harry Reid, Mark
L. Pryor, Max Baucus, Charles E. Schu-
mer, Patty Murray, Claire McCaskill,
Patrick J. Leahy, Daniel K. Akaka,
Ken Salazar, Sherrod Brown, Bryon L.
Dorgan, Evan Bayh, Edward M. Ken-
nedy, Jon Tester, John F. Kerry, Bill
Nelson.

CLOTURE MOTION

Mr. REID. Mr. President, I now send
to the desk a cloture motion on the bill
itself.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in ac-
cordance with the provisions of rule
XXII of the Standing Rules of the Sen-
ate, hereby move to bring to a close de-
bate on H.R. 3221, the Housing bill.

Christopher J. Dodd, Harry Reid, Mark
L. Pryor, Max Baucus, Charles E. Schu-
mer, Patty Murray, Claire McCaskill,
Patrick J. Leahy, Daniel K. Akaka,
Ken Salazar, Sherrod Brown, Bryon L.
Dorgan, Evan Bayh, Edward M. Ken-
nedy, Jon Tester, John F. Kerry, Bill
Nelson.

Mr. REID. Mr. President, I ask unan-
imous consent that the cloture vote on
the substitute amendment No. 4387
occur at 2:15 p.m., Tuesday, April 8;
further, that the mandatory quorums
for both motions be waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. REID. Mr. President, I now ask
unanimous consent that the Senate
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proceed to a period for the transaction
of morning business for the filing of a
cloture motion on the motion to pro-
ceed to S. 2739, and once this has been
done, the Senate then return to H. R.
3221.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONSOLIDATED NATURAL RE-
SOURCES ACT OF 2008—MOTION
TO PROCEED

CLOTURE MOTION

Mr. REID. Mr. President, I ask that
we move to proceed to Calendar No.
616, the Forest Service, Departments of
Interior and Energy resources bill, and
send a cloture motion to the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in ac-
cordance with the provisions of rule
XXII of the Standing Rules of the Sen-
ate, hereby move to bring to a close de-
bate on the motion to proceed to Cal-
endar No. 616, S. 2739, Forest Service,
Departments of Interior and Energy
Resources bill.

Jeff Bingaman, Ron Wyden, Ken Salazar,
Maria Cantwell, Mark L. Pryor, Daniel
K. Akaka, Blanche L. Lincoln, Tim
Johnson, Jon Tester, Christopher J.
Dodd, Carl Levin, Richard Durbin,
Wayne Allard, Byron L. Dorgan, Joseph
Lieberman, Mary L. Landrieu, Harry
Reid.

Mr. REID. Mr. President, I now ask
unanimous consent that the manda-
tory quorum required under rule XXII
be waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. I now withdraw the mo-
tion.

The PRESIDING OFFICER. The mo-
tion is withdrawn.

————

NEW DIRECTION FOR ENERGY
INDEPENDENCE, NATIONAL SE-
CURITY, AND CONSUMER PRO-
TECTION ACT AND THE RENEW-
ABLE ENERGY AND ENERGY
CONSERVATION TAX ACT OF 2007

The PRESIDING OFFICER. Under
the previous order, the Senate will con-
tinue with the consideration of H.R.
3221.

Mr. DODD. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. Mr. President, there are
at least one or two other Members who
may come to the floor to talk about
this bill or maybe even offer some
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ideas they intend to propose next week
when we reconvene. I thought it might
be worthwhile at the end of this week—
which has been a busy week, obviously,
and one where a lot of attention for the
first time in a long time has been fo-
cused on the most critical economic
issue we face, and that is the fore-
closure crisis—to restate where we are.

As many of my colleagues know, I
began this process almost a year ago
when we convened the stakeholders
across the country on a bipartisan
basis, I might add, in the Senate Bank-
ing Committee to talk about the fore-
closure crisis—that was March of last
year—resulting in a set of principles we
adopted jointly that would make it
possible for workouts of these mort-
gages that would make it possible for
more Americans facing foreclosures to
stay in their homes. That was the goal
as we began last spring when this
emerged as a growing problem.

I felt then, and it has been confirmed
over the last number of months, that
this was not a minor issue, that it was
not going to go away or likely to be
contained very quickly. Unfortunately,
that has proven to be just the case.

Today, we are looking at economic
statistics that point to a difficult time.
We are in a recession. I know it has not
been declared formally yet, maybe
Washington hasn’t called it that yet,
but if you are out there trying to feed
your family, put fuel in your auto-
mobile, pay your mortgage, pay your
child’s college tuition or anything else,
you are watching inflation at the high-
est rates it has been in years, and we
are watching unemployment numbers
continue to rise. The fiscal picture of
our country is the worst it has been in
years, with the national debt now
reaching some $9 trillion, a staggering
sum of money accumulated over the
last 5 or 6 years. The value of the dol-
lar is the lowest it has been since we
allowed our currency to float back in
the early 1970s.

Every major economic indicator
points to what difficulty our country is
in, and this crisis has been compounded
and exacerbated by a foreclosure crisis.
That is the center of this issue, the
foreclosure crisis. So everything we
should be doing should be designed to
try to offer relief in that sector. If we
do that, then I believe we can take a
major step forward in getting us back
on track again and, hopefully, this re-
cession will not last long and people’s
confidence and optimism can begin to
rise.

This is the first time we have dealt
with this issue in any comprehensive
way at all in the last year. There have
been a number of other bills that have
been brought to the floor that have
made some contribution to this issue.
But this is the first time we have actu-
ally had a day or two to debate the
housing crisis and to offer some ideas
on resolution of that issue.

I want to add, as quickly as I can,
that anyone who thinks this bill is the
end-all is making a huge mistake. This
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bill is a step in the right direction, it is
a positive one and a good one, but
there are key missing ingredients. Why
is that the case? That is the case be-
cause, candidly, we weren’t able to get
any debate going at all unless we could
develop some consensus around several
provisions on which there would be lit-
tle or no debate, some core issues, and
then open the process for some addi-
tional ideas, as we have seen over the
last few days, with various amend-
ments that have been offered and con-
sidered already. But it is a step in the
right direction. It does not include the
kind of fundamental relief for those in
foreclosure or about to go into fore-
closure and offering them some escape
from losing their homes.

So while I welcome the steps we are
taking, I would be the first to admit
and tell my colleagues that we have
yet to really address the underlying
problem; that is, how do we keep peo-
ple in their homes? In fact, we will
have a hearing next week, Mr. Presi-
dent, on the very idea that has now
been circulating over several months
and that I proposed back several
months ago—that has also been em-
braced, I might point out, by the chair-
man of the Financial Services Com-
mittee of the other body. I am pleased
to say that there are a number of Mem-
bers here, both Republicans and Demo-
crats, who, while they have not signed
on to a bill, have been extremely en-
couraging in terms of their support for
this idea. So I hope in the coming days
to be able to finalize a proposal and
bring it to the floor that would, for the
first time, offer some very meaningful
direct relief to the people who are fac-
ing foreclosure—some 8,000 a day.

We talk in numbers here of billions of
dollars and millions of people, trillions
of dollars. The language gets beyond
the grasp of most people to understand.
But I think everyone can understand
when I tell you that almost 8,000 people
a day are going into foreclosure. Over
the last 2 or 3 days we have been debat-
ing this bill on the floor, some 24,000 of
our fellow citizens are finding them-
selves in danger of losing the most im-
portant possession they have outside of
their families, and that is their home.
And every day we wait, every day we
delay, every day we procrastinate,
every day we talk about something
other than the core issue affecting our
economy, more and more Americans
run the risk of being in that statistic
of losing their homes. And it isn’t just
them, because for every foreclosure
that occurs in a square block, the value
of every other home in that neighbor-
hood declines as well. So while people
are saying: Well, I am not in fore-
closure, I am not likely to be there, but
my neighbors are, you are affected by
it. We know that values decline by as
much as 1 percent of median if one of
your neighbors watches their property
go into foreclosure, if it ends up being
boarded up or in deteriorating condi-
tion. Crime rates go up. So there is a
ripple effect to all of this, and hence
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the importance of addressing the un-
derlying issue of how do we keep people
in their homes.

A lot of what we are talking about in
this bill is how to deal with the prop-
erties once they are foreclosed. That is
not an insignificant problem, and I wel-
come the opportunity to do something
about it. But it seems to me that if we
really wanted to address the issue, in-
stead of how much money we can spend
to rehabilitate foreclosed property or
how much money we can get to mayors
or county supervisors to clean up
neighborhoods and to put them in bet-
ter shape for possible resale, or to come
up with a tax provision that will make
that foreclosed property attractive to
some future buyer, why not spend as
much time seeing to it that we keep
people, where we can, in their homes?
That is what we are going to be offer-
ing in the coming days.

But there are some very good ideas in
this proposal, so as we go into the
weekend now, before we come back on
Monday and Tuesday, I thought it
might be worthwhile just to briefly en-
capsulate what has been accomplished
and what is in this bill.

First of all, we provide $100 million
for counseling services to help people
stay in their homes. That is in addition
to the $180 million already appro-
priated last year. Senator BOND and I
offered that language, and it was
adopted, and it has been a real asset to
these organizations out there that as-
sist people every day.

I had the privilege of meeting with
some families in Connecticut a week or
so ago who were facing foreclosure and
would have been in foreclosure but for
the intervention of these nonprofit or-
ganizations that were able to establish
a workout with the lender and the bor-
rower and have been able to keep peo-
ple in their homes. So this is $280 mil-
lion for this fiscal year. If you compare
that to the $42 million that existed pre-
viously, it is a substantial increase.

Would I like more here? Absolutely.
My colleague from the State of Wash-
ington, Senator MURRAY, and Senator
SCHUMER wanted $200 million. I am not
going to ever tell them I disagree with
that, but in trying to put together a
package here, the only amount of
money the majority leader and I were
able to get in that negotiation was to
cut the difference and get $100 million
for counseling. I am hopeful we can add
some more to that in time, but at this
juncture we have $100 million for it.

We have provided $4 billion to go to
community development block grants
specifically targeted to assist local
governments to take a foreclosed prop-
erty and put it in condition so it can be
resold or used as rental housing. That
idea is to try to make sure we don’t
end up with a lot more supply than we
already have.

One of the reasons the market is not
necessarily addressing this issue as
comprehensively as we might like is
because the supply of housing vastly
exceeds demand. When you end up with
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people in foreclosure, you are adding to
that supply. One of the reasons we
ought to keep people in their homes is
you then reduce that supply, and the
normal economic market forces then
would begin to assist us. That is where
supply and demand get closer together
and the market can help resolve some
of this problem. By having foreclosed
properties that grow worse, become
abandoned, fall into disrepair, the
value of other homes begins to decline
in the neighborhood, and it makes it
far more difficult to address this prob-
lem in the near or long term. So the $4
billion in community development
block grants is designed to go to those
communities and specifically give
them help to see to it that these prop-
erties can get back on their feet.

The mortgage revenue bonds we are
providing here as well, some $1.5 billion
for mortgage revenue bonds, will help
people refinance out of the lousy mort-
gages they got into. It is not as much
as I would like, but it will assist people
to get a better deal, a better mortgage
than the one they have. That does
make a difference for some of these
people who are trying to come to a dif-
ferent economic circumstance than the
one they are in. So it is not insignifi-
cant. I would have liked to have seen
us do a bit more, but it will make a dif-
ference. So there is $1.6 billion in that
area.

Veterans. I want to thank Senators
KERRY, AKAKA, SANDERS, and I think
Senator COLEMAN as well, if I am not
mistaken, who were all involved in try-
ing to do what we could to assist our
men and women serving in uniform in
Iraq and Afghanistan and who are al-
ready under tremendous pressure, to
make sure their properties are not
foreclosed on underneath them while
they are off in a desperate condition
serving our country. Whether you
agree or disagree with our policies,
don’t ever blame the soldier, the air-
man, the marine, the sailor out doing
their job, and least of all they
shouldn’t be losing their homes in the
process. So we provided for that in this
legislation as well, and I thank my col-
leagues for those ideas.

We provided as well some assistance
here for builders. I had some questions
about this, I will be quite candid with
my colleagues, and had I been writing
this on my own, I am not sure I would
have added those provisions. But there
were those here who felt strongly
about that, both Republicans and
Democrats, and wanted to do some-
thing in the Tax Code to assist in these
losses, to extend them over a longer pe-
riod of time. It is in the bill. Again, I
had some reservations about it, but, as
my colleagues know, you don’t write
these things on your own, and if you
are trying to put together a com-
promise package, the word ‘‘com-
promise’ implies that you are going to
accept some things you may not like
and you are going to have some things
tailored back that you want support
for.
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On Federal Housing Administration
modernization, here we have raised the
loan limits from $417,000 to $550,000. We
also require that the downpayments
will be as much as 3% percent. That is
a lot more than I would like, candidly.
I wanted 1%2 percent. But in order to
get that additional $230,000 increase
over the loan limits, where some 19
States, I might add, would have been
disadvantaged—higher cost States or
at least part of their States in higher
cost—we had to agree on a compromise
here and raising that number to 3%
percent. But that $550,000 under FHA
will make a huge difference for many
people who are looking again to refi-
nance or to get mortgages they can af-
ford. So it is a very valuable addition
to this bill, and I welcome the oppor-
tunity to include that as well.

Those are some of the major provi-
sions of what we have packaged. There
will be additional amendments offered
on Tuesday that will add to this, some
of which or all of which may be adopt-
ed either by voice vote or recorded
votes, but it is a step again in the right
direction. It is action. It is movement
on this issue.

Again, as I said, the bill doesn’t in
any way go far enough, in my view, to
help the distressed borrowers, those
who are living under the monthly
threat of foreclosure, in fact the daily
threat of foreclosure on their homes.
So it is hardly a final action, but it is
a first step and a major step in the
right direction.

There was an idea that I had hoped to
include in this bill and that I couldn’t
get agreement to bring as part of the
bill. The danger of bringing it up as an
amendment, Mr. President, is that I
am concerned, because it is com-
plicated, it might not carry, and there-
fore, with negative votes, it would be
harder to bring it back. But as many
will tell you here, the effort to try to
restructure these mortgages could
make a huge difference.

One of the problems we are having, of
course, is that capital has seized up. It
is not moving. How do you begin to get
capital to flow in these markets? One
certain way is to get some clear ideas
of where the bottom, where the floor is
in the residential mortgage market,
and that is unclear as I speak. As long
as it is unclear where that bottom is,
then you are going to find people very
reluctant to move capital into this
area, or others, for that matter. This
problem has spread far beyond the
housing issue. It is now into student
loans, car loans, and every other aspect
of our economy is being affected by
this.

So the idea—and it is not a new one;
actually, it has been used in the past—
is to try to see if we can come up with
a scheme that would allow us to reduce
or write down the value of these mort-
gages to some degree, thereby the lend-
er would be getting less than they an-
ticipated when they made the original
mortgage, but they would end up get-
ting something rather than a fore-
closed property and nothing coming
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back. Secondly, the borrower would
have to pay the insurance to FHA,
which would guarantee this mortgage.
They would also have to stay in the
home. These residences would have to
be owner occupied. It is a voluntary
program both for the lender and the
borrower. To the extent that value in
the property increases, then money
would come back to the Federal Gov-
ernment as a result of financing,
through insurance, this instrument.

That is a rough idea of what it would
do. The real value of it, aside from ob-
viously helping people stay in their
homes, is establishing that floor and
that bottom. Anyone who is paying any
attention to this issue at all will tell
you that unless we address that issue—
address that issue—we will be back
here month after month after month in
the coming years dealing with the ef-
fects of the problem, and that is money
going to our cities to help them make
foreclosed properties look better, and
we will be doing things we can to help
out people to somehow get through all
of this. But if you really want to ad-
dress the issue, then you have to con-
front the problem, and that is that cap-
ital is not moving.

The one thing we can do, of course, is
to provide this kind of floor. You need
to have enough transactions to deter-
mine that, but I believe that if we act
quickly enough around here, we can
make a difference in that area. And I
will hold a hearing on this in the Bank-
ing Committee next week. We will have
one additional hearing, at the request
of Senator SHELBY and others, to exam-
ine this issue and fine-tune it. I am
pleased a number of people here and
outside of this body have indicated
very strong support for this idea, cut-
ting across the normal ideological lines
that too often divide us, as something
we ought to do.

I invite my colleagues to take a good
look at this, or their staffs, over the
weekend. I will submit, at the end of
these remarks, a copy of the bill and
its proposals, and I would strongly in-
vite people to take a look at it, and
any thoughts and ideas they have to
strengthen this or improve it, I wel-
come. No one is claiming exclusive au-
thorship of this idea. As I mentioned, it
was tried during the Great Depression.
In those days, the Federal Government
actually purchased these very dis-
tressed mortgages at a very discounted
rate and then arranged for that owner-
occupied resident to stay in the home
at a new rate. The Government actu-
ally made some $14 million on that pro-
gram back in the Great Depression. We
are not suggesting anything quite like
that, although there are some similar-
ities to it as a way of keeping people in
their homes.

Anyway, I invite people to look at
that idea because I think it does go
right to the heart of what we are talk-
ing about. There are other ideas as well
to try to strengthen this situation, but
unless we do something like what I
have suggested here, actually dealing
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with the 8,000 people a day who are fall-
ing into foreclosure, then this problem
is only going to grow in its magnitude
and the ability to provide some relief
for people is going to grow far more ex-
pensive than it already is. That is the
reason I am urging my colleagues to
take a look at this idea to see if we
can’t, in the coming few days, complete
a markup in the committee and then
bring a bill to the floor that would
really provide some meaningful and di-
rect assistance to those who are facing
this problem.

Look, I am not talking about specu-
lators, Mr. President. That is a dif-
ferent crowd altogether. I feel bad that
they have lost money, but we bear no
moral obligation to help out a specu-
lator. And I am worried about those
who should never have gotten into a
mortgage in the first place, but there is
probably not a lot I can do about them
except to help them in some ways.

We are talking about that large con-
stituency in the middle, who were
lured into very bad deals, were lured
into arrangements they never could af-
ford at the fully indexed rate. You
could say they bear some responsibil-
ities for having gone into those deals,
and I do not disagree with that, but if
you only were going to look at the
foreclosed property you might draw
that conclusion—we bear no responsi-
bility to deal with the individual
caught in those circumstances. But let
me make a case to you if you are har-
boring those thoughts, why you might
want to think differently about this. If
you live in that neighborhood, if you
live next-door or you live down the
block or if your child does, in a new
home, one they just bought, the value
of every other property declines with
one foreclosure in a neighborhood.
That doesn’t help anybody. We are
watching housing values decline two
consecutive years in a row. This is the
first time that has happened since the
Great Depression; sales are way off—all
the related economic problems associ-
ated with a massive downturn in the
housing area.

We may have as many as 50 million
homes adversely affected by fore-
closure. The number of foreclosures
could be somewhere between 2.5 and 3
million homes in the country, but the
number of homes affected by it is vast-
ly in excess of the number of actual
foreclosures. Those numbers on fore-
closures may be low. It may be higher
than that. We are hoping it will not be.
But even if not, the ripple effect is
going to be felt by everyone else in the
area. If you are harboring the notion I
don’t care about my neighbor, I am
sorry they got themselves into that
mess, I feel badly for them, but I don’t
think we have any obligation to do
anything about them at all, I remind
you it will affect you—it affects all of
us; hence, the necessity to address this
issue and do everything we can to keep
people in that home if we can.

We are all going to benefit from that.
Our economy clearly would also benefit
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in a very specific way; people who live
within that neighborhood will be bene-
fited by our efforts to try to stabilize
this situation and have better financial
arrangements for those who otherwise
are going to lose their homes.

That is where we are as we complete
our business at the conclusion of this
week. This bill has been a good week, 1
would say. This bill is not one that has
everything we would like to have in it,
but the good news is this: The Senate,
for the first time in a year, is com-
prehensively trying to address this
housing crisis. While you may not
agree with everything we have done—
you may be disappointed, as I am, that
we do not have some provisions in here
I would like to see included—the fact is
we are debating, discussing and coming
up with ideas and adopting them, to
provide some relief for people in this
area, as it should be.

I am grateful to Senator SHELBY, my
colleague from Alabama, the former
chairman of the Banking Committee. I
am very grateful to the majority lead-
er, Senator REID. When I talked to him
last week before we came back, we
both agreed this was an issue we had to
pursue. He agreed and went out and
sought out Senator MCCONNELL and
created the kind of arrangement that
allowed for Senator SHELBY and I to
spend over 24 hours to package a pro-
posal that could serve as the core com-
ing forward. So we owe a deep debt of
gratitude to the majority leader for in-
sisting this be the debate this week,
that we move forward next week and
try to conclude our business, get to-
gether with the other body and resolve
these matters and then come back with
other ideas on how we can provide
some real relief in this area.

I conclude by thanking him and his
staff as well as our own staffs on the
Banking Committee who worked
through the night to try to come up
with some compromises in these areas.
It is always difficult to do it when you
have 50 Members in a body with very
strong ideas on where things ought to
be. These people don’t often get the
recognition they deserve for spending
the long hours and putting together
these kinds of packages. I am grateful
to the Senate Banking staff, Demo-
crats and Republicans, for their efforts.
My hope is next week we can conclude
this and then come back again with
some additional ideas that can truly
make a difference.

I thank everyone for their involve-
ment. I know there are several other
people who want to come over and be
heard on this subject matter, but in
their absence, I suggest the absence of
a quorum.

The PRESIDING OFFICER
WEBB). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(Mr.
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AMENDMENT NO. 4406, AS FURTHER MODIFIED

Mr. DODD. Mr. President, I ask unan-
imous consent that notwithstanding
adoption of amendment No. 4406, as
modified, the amendment be further
modified with the changes at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment, as further modified,
is as follows:

At the end of title VI, insert the following:

SEC. . ELECTION TO ACCELERATE AMT AND

R AND D CREDITS IN LIEU OF BONUS
DEPRECIATION.

(a) IN GENERAL.—Section 168(k), as amend-
ed by this Act, is amended by adding at the
end the following new paragraph:

‘‘(5) ELECTION TO ACCELERATE AMT AND R
AND D CREDITS IN LIEU OF BONUS DEPRECIA-
TION.—

“‘(A) IN GENERAL.—If a corporation which is
an eligible taxpayer (within the meaning of
paragraph (4)) for purposes of this subsection
elects to have this paragraph apply—

‘(i) no additional depreciation shall be al-
lowed under paragraph (1) for any qualified
property placed in service during any taxable
year to which paragraph (1) would otherwise
apply, and

‘‘(ii) the limitations described in subpara-
graph (B) for such taxable year shall be in-
creased by an aggregate amount not in ex-
cess of the bonus depreciation amount for
such taxable year.

‘“(B) LIMITATIONS TO BE INCREASED.—The
limitations described in this subparagraph
are—

‘(i) the limitation under section 38(c),
and‘‘(ii) ELIGIBLE QUALIFIED PROPERTY.—For
purposes of clause (i), the term ‘eligible
qualified property’ means qualified property
under paragraph (2), except that in applying
paragraph (2) for purposes of this clause—

¢‘(iii) the limitation under section 53(c).

‘(C) BONUS DEPRECIATION AMOUNT.—For
purposes of this paragraph—

‘(i) IN GENERAL.—The bonus depreciation
amount for any applicable taxable year is an
amount equal to the product of 20 percent
and the excess (if any) of—

‘“(I) the aggregate amount of depreciation
which would be determined under this sec-
tion for property placed in service during the
taxable year if no election under this para-
graph were made, over

““(IT) the aggregate amount of depreciation
allowable under this section for property
placed in service during the taxable year.

In the case of property which is a passenger
aircraft, the amount determined under sub-
clause (I) shall be calculated without regard
to the written binding contract limitation
under paragraph (2)(A)(ii)T).

““(ii) ELIGIBLE QUALIFIED PROPERTY.—For
purposes of clause (i), the term ‘eligible
qualified property’ means qualified property
under paragraph (2), except that in applying
paragraph (2) for purposes of this clause—

‘(I ‘March 31, 2008’ shall be substituted for
‘December 31, 2007’ each place it appears in
subparagraph (A) and clauses (i) and (ii) of
subparagraph (E) thereof,

“(II) only adjusted basis attributable to
manufacture, construction, or production
after March 31, 2008, and before January 1,
2009, shall be taken into account under sub-
paragraph (B)(ii) thereof, and

‘“(IIT) in the case of property which is a
passenger aircraft, the written binding con-
tract limitation under subparagraph
(A)(iii)(I) thereof shall not apply.

‘‘(iil) MAXIMUM AMOUNT.—The bonus depre-
ciation amount for any applicable taxable
year shall not exceed the applicable limita-
tion under clause (iii), reduced (but not
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below =zero) by the bonus depreciation
amount for any preceding taxable year.

“(iv) APPLICABLE LIMITATION.—For pur-
poses of clause (ii), the term ‘applicable limi-
tation’ means, with respect to any eligible
taxpayer, the lesser of—

“(I) $40,000,000, or

‘“(IT) 10 percent of the sum of the amounts
determined with respect to the eligible tax-
payer under clauses (ii) and (iii) of subpara-
graph (D).

‘“(v) AGGREGATION RULE.—AIll corporations
which are treated as a single employer under
section 52(a) shall be treated as 1 taxpayer
for purposes of applying the limitation under
this subparagraph and determining the appli-
cable limitation under clause (iii).

‘(D) ALLOCATION OF BONUS DEPRECIATION
AMOUNTS.—

‘(i) IN GENERAL.—Subject to clauses (ii)
and (iii), the taxpayer shall, at such time
and in such manner as the Secretary may
prescribe, specify the portion (if any) of the
bonus depreciation amount which is to be al-
located to each of the limitations described
in subparagraph (B).

‘(1) BUSINESS CREDIT LIMITATION.—The
portion of the bonus depreciation amount al-
located to the limitation described in sub-
paragraph (B)(i) shall not exceed an amount
equal to the portion of the credit allowable
under section 38 for the taxable year which is
allocable to business credit carryforwards to
such taxable year which are—

‘“(I) from taxable years beginning before
January 1, 2006, and

‘“(IT) properly allocable (determined under
the rules of section 38(d)) to the research
credit determined under section 41(a).

“(iii) ALTERNATIVE MINIMUM TAX CREDIT
LIMITATION.—The portion of the bonus depre-
ciation amount allocated to the limitation
described in subparagraph (B)(ii) shall not
exceed an amount equal to the portion of the
minimum tax credit allowable under section
53 for the taxable year which is allocable to
the adjusted minimum tax imposed for tax-
able years beginning before January 1, 2006.

‘“(E) CREDIT REFUNDABLE.—Any aggregate
increases in the credits allowed under sec-
tion 38 or 53 by reason of this paragraph
shall, for purposes of this title, be treated as
a credit allowed to the taxpayer under sub-
part C of part IV of subchapter A.

‘(F) OTHER RULES.—

‘(i) ELECTION.—Any election under this
paragraph (including any allocation under
subparagraph (D)) may be revoked only with
the consent of the Secretary.

‘(i) DEDUCTION ALLOWED IN COMPUTING
MINIMUM TAX.—Notwithstanding this para-
graph, paragraph (2)(G) shall apply with re-
spect to the deduction computed under this
section (after application of this paragraph)
with respect to property placed in service
during any applicable taxable year.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2007, in
taxable years ending after such date.

————————

MORNING BUSINESS

Mr. DODD. Mr. President, I ask unan-
imous consent that the Senate proceed
to a period of morning business, with
Senators permitted to speak for up to
10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REMEMBERING CONGRESSMAN
WILLIAM DICKINSON

Mr. SHELBY. Mr. President, I rise
today to pay tribute to Congressman
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William Dickinson, who passed away
on Monday, March 31, 2008. Bill was a
skilled legislator and a personal friend,
and along with the entire State of Ala-
bama, I mourn his passing.

William Dickinson was born on June
5, 1925, in Opelika, AL. He served in the
United States Navy during World War
IT and as a Major in the United States
Air Force Reserves. In 1950, he obtained
a law degree from the University of
Alabama. He then practiced law for 2
years. In 1952, Bill began his career as
an elected official, serving as a judge in
city, juvenile, and circuit courts in Lee
County. After his successful career as a
judge, Bill was an executive for the
Southern Railway. Bill also served on
the Opelika Board of Education.

When Bill was elected to Congress in
1964, most of his constituents had never
before been represented by a Repub-
lican. Nevertheless, Bill was elected to
14 consecutive terms in office and was
a pivotal force in Alabama’s change
into a two-party State. While in office,
Congressman Dickinson accomplished
a great deal for his district, the State
of Alabama, and our Nation.

He worked tirelessly for the 13 coun-
ties in his congressional district, par-
ticularly on military matters. As rank-
ing member of the House Armed Serv-
ices Committee, Bill was able to pro-
tect and strengthen the military bases
in Alabama. He was a steamroller in
military funding issues for the Air War
College at Air University, Maxwell Air
Force Base, and Gunter Annex in
Montgomery, AL, and also further
south in Alabama at Fort Rucker,
where Army helicopter pilots go
through their training. His exemplary
work in this area improved both the
economy of our State and the security
of our Nation.

Bill’s work for the military also ex-
tended to the national level. He was
very influential in the rearming of
America during the Cold War, working
to stop the spread of communism and
providing the military with the pro-
grams and equipment they needed dur-
ing the Vietnam war. Bill is credited
both with the creation of the Aviation
Department in the Department of the
Army and for the Apache Attack Heli-
copter program. In fact, Bill was nick-
named the ‘‘Father of Army Aviation”
due to his advocacy on behalf of those
issues.

His work garnered the attention of
the American Conservative Union,
which presented him with the States-
man Award; the Army Aviation Asso-
ciation of America, which awarded him
with its Congressional Appreciation
Award; and the Association of the
United States Army, which presented
William with the Distinguished Service
to Soldiers award, among others.

Bill is loved and will be missed by his
wife Barbara, his four children and his
five grandchildren. He was an inspira-
tion to many and will be remembered
for his service to our Nation. I ask the
entire Senate to join me in recognizing
and honoring the life of our colleague,
Congressman William Dickinson.
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CONGRATULATING HOLY FAMILY
RESIDENCE

e Mr. CASEY. Mr. President, today I
congratulate the Holy Family Resi-
dence of the Little Sisters of the Poor
in Scranton, PA, on the occasion of its
100th anniversary.

The Holy Family Residence has
served the elderly poor of Scranton for
the past century with loving care and
devotion. All of the devoted caregivers
ensure that the guests of Holy Family
Residence receive the physical, social,
and spiritual care advocated by Blessed
Jeanne Jugan, the foundress of the Lit-
tle Sisters of the Poor. In fact, all of
the sisters have taken a vow of hospi-
tality to care for their impoverished
neighbors. Not only do the guests of
the Little Sisters of the Poor enjoy a
true sense of belonging through rec-
reational and social activities and re-
sponsibility for certain daily tasks, but
the guests also receive hospitality in
the form of physical comfort and com-
passionate healthcare.

The current staff of Holy Family
Residence consists of ten Little Sisters
of the Poor and 90 full and part-time
employees. These devoted individuals
offer skilled nursing care to 52 elderly
residents and also operate apartment-
style living for another 22 disadvan-
taged senior citizens. All of those
under the care of Holy Family Resi-
dence are eligible for Medicaid. In spite
of such financial difficulties, these
residents can enjoy peace of mind and
compassion through the charitable ef-
forts of the Little Sisters of the Poor
and the dedicated caregivers at Holy
Family. It is with great pride that I
congratulate Holy Family Residence
for its 100 years of service to the elder-
ly poor of Scranton. I hope that the
Little Sisters of the Poor may continue
their good works in Scranton for many
years to come and that they might in-
spire others to show the same care to-
ward their neighbors.e

—————

UNIVERSITY OF IOWA WRESTLING
TEAM

e Mr. GRASSLEY. Mr. President, I am
here today to honor the University of
Iowa wrestling team. The Hawkeye
wrestlers won their 21st NCAA cham-
pionship on March 22, 2008 in St. Louis.
It was the first national championship
for the Hawkeyes since 2000, and it
shows that Iowa’s great wrestling tra-
dition continues. Under the tutelage of
former Hawkeye great Tom Brands, the
Iowa squad won its 32nd Big Ten con-
ference title with a perfect 8-0 record.
They had an overall dual record of 21—
1.

Iowa crowned two individual national
champions in St. Louis, Brent Metcalf
and Mark Perry. Metcalf had an incred-
ible season for the black and gold and
was named Outstanding Wrestler at the
Big Ten and NCAA Championships, and
at the Division I NWCA/CIliff Keen Na-
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tional Duals. Metcalf was named Big
Ten Wrestler of the Year, and most re-
cently was awarded the Dan Hodge
Trophy which recognizes the top col-
lege wrestler each year. Perry won the
second national championship of his
college career. He was also named an
All-American for the fourth time. A
senior, Perry compiled an overall
record of 96-16, and a 20-3 record this
season. They also had seven athletes
named All-Americans, Metcalf, Perry,
Jay Borschel, Matt Fields, Charlie
Falck, Phillip Keddy and Joe Slaton.

Coach Brands was named National
Wrestling Coaches Association Coach
of the Year and Big Ten Coach of the
Year.

Iowans also celebrated the Hawkeyes’
success on April 3, which Governor Cul-
ver proclaimed ‘‘University of Iowa
Wrestling Day’’ in our State.

I am proud to recognize the Iowa
Hawkeye wrestling team, along with
Coach Tom Brands and his outstanding
staff, for winning the Division I Wres-
tling National Team Championship.e

———

HONORING DR. PHILIP MASON

e Mr. LEVIN. Mr. President, it is my
pleasure to recognize the efforts of Dr.
Philip P. Mason, widely regarded as
one of Michigan’s most distinguished
living historians, on the opening of the
50th Annual Conference on Local His-
tory; ‘‘Michigan in Perspective.”” This
conference, which Dr. Mason founded
in 1958 and continued to organize and
nurture for a half century, is one of our
Nation’s most outstanding historical
gatherings, appealing to historians of
all ranks. Dr. Mason’s efforts through-
out the years to preserve, promote, and
facilitate the use of historical records
is, indeed, an important endeavor.

Dr. Mason graduated from Boston
University with a degree in liberal arts
in 1951, and subsequently moved to
Michigan to pursue a master’s, and ul-
timately a doctorate, in history from
the University of Michigan. While at
the University of Michigan, he served
as Michigan’s State Archivist from 1953
to 1958.

In 1958, Dr. Mason launched a long
and distinguished career at Wayne
State University as a professor of his-
tory. That same year, he founded the
Archives of Labor and Urban Affairs
and served as its director until he re-
tired in 1992 to return to teaching. By
1992, the Labor Archives had grown to
become the official depository for the
inactive records of nine international
labor unions, including the United
Auto Workers, Service Employees
International Union, American Federa-
tion of State, County and Municipal
Employees, Airline Pilots, American
Federation of Teachers, and the United
Farm Workers.

The archives also preserved and made
available to researchers the historical
files of several thousand labor leaders,
reformers, and prominent community
leaders. In May 1975, the new Walter
Reuther Library opened on the Wayne
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State University campus. By the end of
his tenure as director, the library had
become one of the major research cen-
ters in the world and an integral part
of the research of hundreds of scholars,
writers, film producers, and other re-
searchers.

Dr. Mason was promoted to full pro-
fessor in the department of history in
1966. He also became professor of li-
brary and information science in 1993
and his popular archives curriculum
educated and inspired hundreds of
young professional archivists. In 1990,
Wayne State University named Dr.
Mason a distinguished professor of his-
tory, a rank he retained until his re-
tirement in 2006. Throughout his ca-
reer, he received numerous awards, in-
cluding the Alumni Faculty Service
Award in 2005, the President’s Excep-
tional Service Award in 2001, and the
Distinguished Graduate Faculty Award
in 1985.

During his career as an archivist, he
assisted many institutions, including
Penn State University, Georgia State
University, the University of Texas at
Austin, and San Francisco State Uni-
versity to establish their labor ar-
chives. He was the major consultant to
the AFL-CIO in establishing the
George Meany Archives at Silver
Spring. He also assisted 15 other inter-
national unions to set up archives and
records management programs.

Dr. Mason played an active role as a
member of at least seven professional
societies ranging from the American
Association of State and Local History
to the Michigan Historical Society.
From 1986 to the present he served as
co-editor of Wayne State’s award-win-
ning Great Lakes Books Series, and in
1992, he became the editor of Michigan
State University Press’ Henry R.
Schoolcraft series. He authored or co-
authored eight books including ‘“‘Rum
Running and the Roaring Twenties,”
1995, “The Ambassador Bridge,”” 1987,
and Tracy W. McGregor: Humani-
tarian, Philanthropist and Detroit
Civic Leader,” 2008.

In addition to authoring and contrib-
uting to numerous other articles and
television series, Dr. Mason has trav-
eled for decades giving popular presen-
tations that broaden the appreciation
of Michiganders of their colorful Michi-
gan heritage. And, along the way, Dr.
Phil Mason has selflessly befriended,
assisted, and inspired hundreds of
young scholars to carve out careers in
local history.

I know my colleagues join me in hon-
oring Dr. Philip Mason. I wish him con-
tinued success in the years ahead.e

——

TRIBUTE TO WALLY BRONNER

e Ms. STABENOW. Mr. President, I
wish to honor a remarkable man from
Michigan, Wally Bronner, who passed
away on April 1, 2008, at the age of 81.
As the founder of BRONNER’S
CHRISTmas WONDERLAND in
Frankenmuth, he embodied the spirit
of Christmas.
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I had the privilege of visiting Wally
at his store and it was an amazing ex-
perience. His enthusiasm and passion
were contagious. He was truly an am-
bassador for the community of
Frankenmuth and the State of Michi-
gan, throughout our country and the
world. It is hard to think of Christmas
without thinking about Wally Bronner.
BRONNER’S CHRISTmas WONDER-
LAND is truly one of a kind and pro-
vides visitors with the opportunity to
experience different cultures and
Christmas traditions from around the
world.

Wally Bronner was born and raised in
Frankenmuth, MI. He started a sign
painting business while in high school
and then decorated window displays for
a local hardware store. Several mer-
chants approached him about providing
them with Christmas decorations and
that was the beginning of what has now
become BRONNER’S CHRISTmas
WONDERLAND, which sits on 45 acres
of land with a shipping department
that is the size of 5% football fields and
a chapel.

Wally had a deep faith in God and
was passionate about giving back to
the community. His generosity has
been felt in Frankenmuth and beyond.
The Walter and Irene Bronner and
Family Foundation, which he founded,
has made many special things happen
for the community, including a new au-
ditorium at Frankenmuth High School
and ‘‘Operation Sparkle’ that provided
the equipment needed to clean up Sagi-
naw.

BRONNER’S CHRISTmas WONDER-
LAND will continue to delight people
of all ages across the world, but Wal-
1ly’s presence will surely be missed. I
want to express my deepest sympathies
to his wife Irene Bronner and his chil-
dren Carla Spletzer, Maria Sutorik and
Wayne Bronner. Frankenmuth, the
State of Michigan and Christmas lovers
everywhere are forever indebted to
Wally Bronner.e

——

MESSAGE FROM THE HOUSE

At 12:26 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the
following bill, in which it requests the
concurrence of the Senate:

H.R. 4847. An act to reauthorize the United
States Fire Administration, and for other
purposes.

———

MEASURES REFERRED

The following bill was read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 4847. An act to reauthorize the United
States Fire Administration, and for other
purposes; to the Committee on Homeland Se-
curity and Governmental Affairs.

———
INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first

CONGRESSIONAL RECORD — SENATE

and second times by unanimous con-
sent, and referred as indicated:
By Mr. WYDEN (for himself, Mrs. CLIN-
TON, Mr. LIEBERMAN, and Mr. DODD):
S. 2822. A bill to amend the Energy Policy
Act of 2005 to repeal a section of that Act re-
lating to exportation or importation of nat-
ural gas; to the Committee on Energy and
Natural Resources.

—————

ADDITIONAL COSPONSORS

S. 1437
At the request of Ms. STABENOW, the
name of the Senator from Arkansas
(Mr. PRYOR) was added as a cosponsor
of S. 1437, a bill to require the Sec-
retary of the Treasury to mint coins in
commemoration of the semicentennial
of the enactment of the Civil Rights
Act of 1964.
S. 1963
At the request of Mr. SPECTER, his
name was added as a cosponsor of S.
1963, a bill to amend the Internal Rev-
enue Code of 1986 to allow bonds guar-
anteed by the Federal home loan banks
to be treated as tax exempt bonds.
S. 2369
At the request of Mr. BAUCUS, the
name of the Senator from Oregon (Mr.
SMITH) was added as a cosponsor of S.
2369, a bill to amend title 35, United
States Code, to provide that certain
tax planning inventions are not patent-
able, and for other purposes.
S. 2485
At the request of Mr. TESTER, the
name of the Senator from Utah (Mr.
BENNETT) was added as a cosponsor of
S. 2485, a bill to amend the Public
Health Service Act to provide for the
participation of physical therapists in
the National Health Service Corps
Loan Repayment Program, and for
other purposes.
S. 2709
At the request of Mr. SESSIONS, the
name of the Senator from Kansas (Mr.
ROBERTS) was added as a cosponsor of
S. 2709, a bill to increase the criminal
penalties for illegally reentering the
United States and for other purposes.
S. 2717
At the request of Mr. CHAMBLISS, the
name of the Senator from North Caro-
lina (Mr. BURR) was added as a cospon-
sor of S. 2717, a bill to provide for en-
hanced Federal enforcement of, and
State and local assistance in the en-
forcement of, the immigration laws of
the United States, and for other pur-
poses.
S. 2719
At the request of Mrs. DOLE, the
name of the Senator from North Caro-
lina (Mr. BURR) was added as a cospon-
sor of S. 2719, a bill to provide that Ex-
ecutive Order 13166 shall have no force
or effect, and to prohibit the use of
funds for certain purposes.
S. 2766
At the request of Mr. NELSON of Flor-
ida, the name of the Senator from
Maine (Ms. COLLINS) was added as a co-
sponsor of S. 2766, a bill to amend the
Federal Water Pollution Control Act to
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address certain discharges incidental
to the normal operation of a rec-
reational vessel.

S. 2774

At the request of Mr. LEAHY, the
name of the Senator from Nebraska
(Mr. NELSON) was added as a cosponsor
of S. 2774, a bill to provide for the ap-
pointment of additional Federal circuit
and district judges, and for other pur-
poses.

S. 2785

At the request of Ms. STABENOW, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 2785, a bill to amend title
XVIII of the Security Act to preserve
access to physicians’ services under the
Medicare program.

S. 2821

At the request of Mr. ENSIGN, the
name of the Senator from North Caro-
lina (Mr. BURR) was added as a cospon-
sor of S. 2821, a bill to amend the Inter-
nal Revenue Code of 1986 to provide for
the limited continuation of clean en-
ergy production incentives and incen-
tives to improve energy efficiency in
order to prevent a downturn in these
sectors that would result from a lapse
in the tax law.

At the request of Ms. CANTWELL, the
names of the Senator from South Da-
kota (Mr. JOHNSON), the Senator from
Louisiana (Ms. LANDRIEU), the Senator
from New Jersey (Mr. MENENDEZ) and
the Senator from Wyoming (Mr. ENZI)
were added as cosponsors of S. 2821,
supra.

S. RES. 495

At the request of Mr. AKAKA, the
name of the Senator from Maine (Ms.
CoOLLINS) was added as a cosponsor of S.
Res. 495, a resolution designating April
2008 as ‘‘Financial Literacy Month’’.

AMENDMENT NO. 4382

At the request of Mrs. LINCOLN, the
names of the Senator from New York
(Mr. SCHUMER), the Senator from Mas-
sachusetts (Mr. KENNEDY) and the Sen-
ator from Maine (Ms. SNOWE) were
added as cosponsors of amendment No.
4382 proposed to H.R. 3221, moving the
United States toward greater energy
independence and security, developing
innovative new technologies, reducing
carbon emissions, creating green jobs,
protecting consumers, increasing clean
renewable energy production, and mod-
ernizing our energy infrastructure, and
to amend the Internal Revenue Code of
1986 to provide tax incentives for the
production of renewable energy and en-
ergy conservation.

AMENDMENT NO. 4384

At the request of Mr. SANDERS, the
names of the Senator from Ohio (Mr.
BROWN), the Senator from New York
(Mr. SCHUMER), the Senator from Iowa
(Mr. HARKIN) and the Senator from
California (Mrs. BOXER) were added as
cosponsors of amendment No. 4384 pro-
posed to H.R. 3221, moving the United
States toward greater energy independ-
ence and security, developing innova-
tive new technologies, reducing carbon
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emissions, creating green jobs, pro-
tecting consumers, increasing clean re-
newable energy production, and mod-
ernizing our energy infrastructure, and
to amend the Internal Revenue Code of
1986 to provide tax incentives for the
production of renewable energy and en-
ergy conservation.
AMENDMENT NO. 4387
At the request of Mr. ISAKSON, the
name of the Senator from Georgia (Mr.
CHAMBLISS) was added as a cosponsor of
amendment No. 4387 proposed to H.R.
3221, moving the United States toward
greater energy independence and secu-
rity, developing innovative new tech-
nologies, reducing carbon emissions,
creating green jobs, protecting con-
sumers, increasing clean renewable en-
ergy production, and modernizing our
energy infrastructure, and to amend
the Internal Revenue Code of 1986 to
provide tax incentives for the produc-
tion of renewable energy and energy
conservation.
AMENDMENT NO. 4399
At the request of Mr. COBURN, the
names of the Senator from Arizona
(Mr. McCAIN) and the Senator from
North Carolina (Mr. BURR) were added
as cosponsors of amendment No. 4399
intended to be proposed to H.R. 3221,
moving the United States toward
greater energy independence and secu-
rity, developing innovative new tech-
nologies, reducing carbon emissions,
creating green jobs, protecting con-
sumers, increasing clean renewable en-
ergy production, and modernizing our
energy infrastructure, and to amend
the Internal Revenue Code of 1986 to
provide tax incentives for the produc-
tion of renewable energy and energy
conservation.
AMENDMENT NO. 4406
At the request of Mr. VOINOVICH, the
name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of amendment No. 4406 pro-
posed to H.R. 3221, moving the United
States toward greater energy independ-
ence and security, developing innova-
tive new technologies, reducing carbon
emissions, creating green jobs, pro-
tecting consumers, increasing clean re-
newable energy production, and mod-
ernizing our energy infrastructure, and
to amend the Internal Revenue Code of
1986 to provide tax incentives for the
production of renewable energy and en-
ergy conservation.
AMENDMENT NO. 4414
At the request of Mr. FEINGOLD, the
name of the Senator from New York
(Mrs. CLINTON) was added as a cospon-
sor of amendment No. 4414 intended to
be proposed to H.R. 3221, moving the
United States toward greater energy
independence and security, developing
innovative new technologies, reducing
carbon emissions, creating green jobs,
protecting consumers, increasing clean
renewable energy production, and mod-
ernizing our energy infrastructure, and
to amend the Internal Revenue Code of
1986 to provide tax incentives for the
production of renewable energy and en-
ergy conservation.
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AMENDMENT NO. 4419
At the request of Mr. ENSIGN, the
names of the Senator from Washington
(Ms. CANTWELL), the Senator from New
Hampshire (Mr. SUNUNU), the Senator
from South Dakota (Mr. THUNE), the
Senator from North Carolina (Mr.
BURR), the Senator from South Caro-
lina (Mr. GRAHAM), the Senator from
Florida (Mr. MARTINEZ), the Senator
from Wyoming (Mr. ENzI), the Senator
from Idaho (Mr. CRAIG), the Senator
from Utah (Mr. HATCH), the Senator
from Alaska (Ms. MURKOWSKI), the Sen-
ator from Colorado (Mr. ALLARD), the
Senator from North Carolina (Mrs.
DOLE) and the Senator from Texas (Mr.
CORNYN) were added as cosponsors of
amendment No. 4419 proposed to H.R.
3221, moving the United States toward
greater energy independence and secu-
rity, developing innovative new tech-
nologies, reducing carbon emissions,
creating green jobs, protecting con-
sumers, increasing clean renewable en-
ergy production, and modernizing our
energy infrastructure, and to amend
the Internal Revenue Code of 1986 to
provide tax incentives for the produc-
tion of renewable energy and energy
conservation.
AMENDMENT NO. 4421
At the request of Mr. CARDIN, the
name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of amendment No. 4421 pro-
posed to H.R. 3221, moving the United
States toward greater energy independ-
ence and security, developing innova-
tive new technologies, reducing carbon
emissions, creating green jobs, pro-
tecting consumers, increasing clean re-
newable energy production, and mod-
ernizing our energy infrastructure, and
to amend the Internal Revenue Code of
1986 to provide tax incentives for the
production of renewable energy and en-
ergy conservation.
AMENDMENT NO. 4423
At the request of Mr. COLEMAN, the
name of the Senator from Florida (Mr.
MARTINEZ) was added as a cosponsor of
amendment No. 4423 proposed to H.R.
3221, moving the United States toward
greater energy independence and secu-
rity, developing innovative new tech-
nologies, reducing carbon emissions,
creating green jobs, protecting con-
sumers, increasing clean renewable en-
ergy production, and modernizing our
energy infrastructure, and to amend
the Internal Revenue Code of 1986 to
provide tax incentives for the produc-
tion of renewable energy and energy
conservation.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. WYDEN (for himself, Mrs.
CLINTON, Mr. LIEBERMAN, and
Mr. DODD):

S. 2822. A bill to amend the Energy
Policy Act of 2005 to repeal a section of
that Act relating to exportation or im-
portation of natural gas; to the Com-
mittee on Energy and Natural Re-
sources.
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Mr. WYDEN. Mr. President, along
with Senator CLINTON, Senator
LIEBERMAN, and Senator DoDD, I am in-
troducing legislation that will correct
a fundamental wrong perpetrated in
the 2005 that allowed Federal bureauc-
racy to override local control by plac-
ing the Federal Energy Regulatory
Commission in the primary role of
siting Liquified Natural Gas, LNG, ter-
minals. That action, taken in the En-
ergy Policy Act of 2005, took what had
historically always been a state gov-
ernment responsibility—the permitting
of LNG storage terminals—and handed
it off to a Federal agency in Wash-
ington, DC—FERC.

At the time, 45 Senators went on
record saying that cutting State siting
agencies out of the LNG siting process
was a bad idea and the history of
FERC’s actions since then have borne
us out.

Right now, in Oregon, we have three
separate LNG proposals pending before
FERC. Together, they would have a
combined capacity of 3.3 billion cubic
feet, BCF, of gas per day. Oregon and
Washington, together, only use 1.33
BCF per day. Yet, FERC categorically
refuses to address the basic question of
whether the three proposed facilities
are even needed to serve our market.
FERC also refuses to consider whether
any of the three publicly announced
interstate pipeline proposals to bring
natural gas to Oregon from the Rocky
Mountains would be a better option. In
fact, FERC asserts that it’s not its job
to determine which, if any, of these
proposals best serves our market.
FERC also asserts that it has no obli-
gation to determine which of these pro-
posals—and the hundreds of miles of
pipelines that would cut through forest
lands, farms, vineyards, and residential
neighborhoods to connect them to the
interstate pipeline system—has the
least environmental impact to our
State and our citizens’ private prop-
erty.

To make matters worse, FERC’s in-
sistence that each of these projects is a
separate, unrelated project has pro-
duced a bureaucratic nightmare of
competing public meetings, scoping
hearings, and filing requirements for
each project. Letters from local offi-
cials to FERC asking legitimate ques-
tions about impacts on local land use
don’t get answered. They simply get
filed, because that’s what the FERC
process is set up to do—to process
paper and not address real concerns.

The end result is a public process in
which the public has no due process
and no assurance that their concerns
will be heard, much less addressed.

At every turn, FERC’s LNG siting
process in Oregon has defied common
sense and public accountability. It is a
process divorced from the real world
questions that need to be answered.
The situation in other parts of the
country is no different.

It’s time to restore the local and
State role in these critical decisions
about in whose backyard a pipeline or
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LNG plant will be built. It is time to
reverse the ill-considered decision Con-
gress made in 2005 when it overrode
State and local decision-making to put
a Federal bureaucracy in charge of
LNG siting authority. This bill would
do exactly that.

I am pleased that Senator CLINTON is
joining me in sponsoring this impor-
tant legislation to give States and
local communities a say in where LNG
facilities and pipelines should be built.
I urge colleagues to join me in spon-
soring the bill.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be placed in the
RECORD, as follows:

S. 2822

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. EXPORTATION OR IMPORTATION OF
NATURAL GAS.

(a) IN GENERAL.—Section 311 of the Energy
Policy Act of 2005 (Public Law 109-58; 119
Stat. 685) is repealed.

(b) APPLICATION.—The Natural Gas Act (156
U.S.C. 717 et seq.) shall be applied and ad-
ministered as if section 311 of the Energy
Policy Act of 2005 (and the amendments
made by the section) had not been enacted.

——————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 4427. Mr. ISAKSON submitted an
amendment intended to be proposed to
amendment SA 4387 submitted by Mr. DODD
(for himself and Mr. SHELBY) to the bill H.R.
3221, moving the United States toward great-
er energy independence and security, devel-
oping innovative new technologies, reducing
carbon emissions, creating green jobs, pro-
tecting consumers, increasing clean renew-
able energy production, and modernizing our
energy infrastructure, and to amend the In-
ternal Revenue Code of 1986 to provide tax
incentives for the production of renewable
energy and energy conservation; which was
ordered to lie on the table.

SA 4428. Mrs. MURRAY (for herself, Mr.
SCHUMER, Mr. BROWN, and Mr. CASEY) sub-
mitted an amendment intended to be pro-
posed by her to the bill H.R. 3221, supra;
which was ordered to lie on the table.

SA 4429. Mr. ALEXANDER (for himself and
Mr. KYL) submitted an amendment intended
to be proposed to amendment SA 4419 pro-
posed by Mr. ENSIGN to the amendment SA
4387 submitted by Mr. DopD (for himself and
Mr. SHELBY) to the bill H.R. 3221, supra.

SA 4430. Mr. KERRY submitted an amend-
ment intended to be proposed by him to the
bill H.R. 3221, supra; which was ordered to lie
on the table.

SA 4431. Mr. PRYOR submitted an amend-
ment intended to be proposed by him to the
bill H.R. 3221, supra; which was ordered to lie
on the table.

SA 4432. Mr. HARKIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 3221, supra; which was ordered to lie
on the table.

SA 4433. Mrs. LINCOLN (for Ms. SNOWE)
submitted an amendment intended to be pro-
posed to amendment SA 4387 submitted by
Mr. DopD (for himself and Mr. SHELBY) to
the bill H.R. 3221, supra.

SA 4434. Ms. MIKULSKI (for herself, Mr.
KENNEDY, Mr. HARKIN, Mrs. CLINTON, Mr.
LAUTENBERG, Mr. MENENDEZ, and Mr. OBAMA)
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submitted an amendment intended to be pro-
posed to amendment SA 4387 submitted by
Mr. DopD (for himself and Mr. SHELBY) to
the bill H.R. 3221, supra; which was ordered
to lie on the table.

SA 4435. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill H.R. 3221, supra; which was or-
dered to lie on the table.

SA 4436. Mr. BOND submitted an amend-
ment intended to be proposed to amendment
SA 4387 submitted by Mr. DopD (for himself
and Mr. SHELBY) to the bill H.R. 3221, supra;
which was ordered to lie on the table.

SA 4437. Mr. SMITH (for himself, Mr. KoHL,
Ms. MURKOWSKI, Mr. STEVENS, Mrs.
HUTCHISON, and Mr. CORNYN) submitted an
amendment intended to be proposed to
amendment SA 4387 submitted by Mr. DODD
(for himself and Mr. SHELBY) to the bill H.R.
3221, supra; which was ordered to lie on the
table.

————

TEXT OF AMENDMENTS

SA 4427. Mr. ISAKSON submitted an
amendment intended to be proposed to
amendment SA 4387 submitted by Mr.
DobpD (for himself and Mr. SHELBY) to
the bill H.R. 3221, moving the United
States toward greater energy independ-
ence and security, developing innova-
tive new techniques, reducing carbon
emissions, creating green jobs, pro-
tecting consumers, increasing clean re-
newable energy production, and mod-
ernizing our energy infrastructure, and
to amend the Internal Revenue Code of
1986 to provide tax incentives for the
production of renewable energy and en-
ergy conservation; which was ordered
to lie on the table; as follows:

On page 82, between lines 7 and 8, insert
the following:

SEC. . SUSPENSION OF CERTAIN LIMITA-
TIONS ON PERSONAL CASUALTY
LOSSES.

(a) IN GENERAL.—Paragraphs (1) and (2)(A)
of section 165(h) of the Internal Revenue
Code of 1986 shall not apply to losses de-
scribed in section 165(c)(3) of such Code
which arise in the tornado disaster area on
or after January 1, 2007, and before April 1,
2008, and which are attributable to tornados.

(b) TORNADO DISASTER AREA.—For purposes
of this Act, the term ‘‘tornado disaster area’
means any area with respect to which a
major disaster has been declared by the
President under section 401 of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act on or after January 1, 2007, and
before April 1, 2008, by reason of damage at-
tributable to tornados.

SA 4428. Mrs. MURRAY (for herself,
Mr. SCHUMER, Mr. BROWN, and Mr.
CASEY) submitted an amendment in-
tended to be proposed by her to the bill
H.R. 3221, moving the United States to-
ward greater energy independence and
security, developing innovative new
technologies, reducing carbon emis-
sions, creating green jobs, protecting
consumers, increasing clean renewable
energy production, and modernizing
our energy infrastructure, and to
amend the Internal Revenue Code of
1986 to provide tax incentives for the
production of renewable energy and en-
ergy conservation; which was ordered
to lie on the table; as follows:

On page 50, line 23, strike ‘‘$4,000,000,000"
and insert ‘$3,900,000,000".
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On page 58, line 10, strike ‘“$100,000,000"’ and
all that follows through ‘2008’ on line 11,
and insert the following: $200,000,000, to re-
main available until December 31, 2008".

SA 4429. Mr. ALEXANDER (for him-
self and Mr. KYL) submitted an amend-
ment intended to be proposed to
amendment SA 4419 proposed by Mr.
ENSIGN to the amendment SA 4387 sub-
mitted by Mr. DobDD (for himself and
Mr. SHELBY) to the bill H.R. 3221, mov-
ing the United States toward greater
energy independence and security, de-
veloping innovative new technologies,
reducing carbon emissions, creating
green jobs, protecting consumers, in-
creasing clean renewable energy pro-
duction, and modernizing our energy
infrastructure, and to amend the Inter-
nal Revenue Code of 1986 to provide tax
incentives for the production of renew-
able energy and energy conservation,
as follows:

Beginning on page 2, line 14, strike all
through page 6, line 13, and insert the fol-
lowing:

SEC. 811. EXTENSION AND MODIFICATION OF RE-
NEWABLE ENERGY PRODUCTION
TAX CREDIT.

(a) EXTENSION OF CREDIT.—Each of the fol-
lowing provisions of section 45(d) (relating to
qualified facilities) is amended by striking
“January 1, 2009 and inserting ‘‘January 1,
2011’:

(1) Paragraph (1).

(2) Clauses (i) and (ii) of paragraph (2)(A).

(3) Clauses (i)(I) and (ii) of paragraph
3)(A).

(4) Paragraph (4).

(5) Paragraph (5).

(6) Paragraph (6).

(7) Paragraph (7).

(8) Paragraph (8).

(9) Subparagraphs (A) and (B) of paragraph
9).
(b) PRODUCTION CREDIT FOR ELECTRICITY
PRODUCED FROM MARINE RENEWABLES.—

(1) IN GENERAL.—Paragraph (1) of section
45(c) (relating to resources) is amended by
striking ‘‘and” at the end of subparagraph
(G), by striking the period at the end of sub-
paragraph (H) and inserting ‘‘, and’’, and by
adding at the end the following new subpara-
graph:

“(I) marine and hydrokinetic renewable
energy.”’.

(2) MARINE RENEWABLES.—Subsection (c¢) of
section 45 is amended by adding at the end
the following new paragraph:

¢“(10) MARINE AND HYDROKINETIC RENEWABLE
ENERGY.—

‘““(A) IN GENERAL.—The term ‘marine and
hydrokinetic renewable energy’ means en-
ergy derived from—

‘(i) waves, tides, and currents in oceans,
estuaries, and tidal areas,

‘‘(ii) free flowing water in rivers, lakes, and
streams,

‘“(iii) free flowing water in an irrigation
system, canal, or other man-made channel,
including projects that utilize nonmechan-
ical structures to accelerate the flow of
water for electric power production purposes,
or

‘“‘(iv) differentials in ocean temperature
(ocean thermal energy conversion).

‘(B) EXCEPTIONS.—Such term shall not in-
clude any energy which is derived from any
source which utilizes a dam, diversionary
structure (except as provided in subpara-
graph (A)(iii)), or impoundment for electric
power production purposes.’.

(3) DEFINITION OF FACILITY.—Subsection (d)
of section 45 is amended by adding at the end
the following new paragraph:
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¢‘(11) MARINE AND HYDROKINETIC RENEWABLE
ENERGY FACILITIES.—In the case of a facility
producing electricity from marine and
hydrokinetic renewable energy, the term
‘qualified facility’ means any facility owned
by the taxpayer—

‘““(A) which has a nameplate capacity rat-
ing of at least 150 kilowatts, and

‘(B) which is originally placed in service
on or after the date of the enactment of this
paragraph and before January 1, 2011.”’.

(4) CREDIT RATE.—Subparagraph (A) of sec-
tion 45(b)(4) is amended by striking ‘‘or (9)”
and inserting *‘(9), or (11)”.

(5) COORDINATION WITH SMALL IRRIGATION
POWER.—Paragraph (5) of section 45(d), as
amended by subsection (a), is amended by
striking ‘“‘January 1, 2011’ and inserting ‘‘the
date of the enactment of paragraph (11)”.

(c) SALES OF ELECTRICITY TO REGULATED
PUBLIC UTILITIES TREATED AS SALES TO UN-
RELATED PERSONS.—Section 45(e)(4) (relating
to related persons) is amended by adding at
the end the following new sentence: ‘A tax-
payer shall be treated as selling electricity
to an unrelated person if such electricity is
sold to a regulated public utility (as defined
in section 7701(a)(33).”.

(e) REDUCTION OF CREDIT FOR WIND EN-
ERGY.—Section 45(b)(4)(A) is amended by in-
serting ‘“(1),” before *“(3)".

(f) TRASH FACILITY CLARIFICATION.—Para-
graph (7) of section 45(d) is amended—

(1) by striking ‘‘facility which burns’ and
inserting ‘‘facility (other than a facility de-
scribed in paragraph (6)) which uses”’, and

(2) by striking ‘‘COMBUSTION"’.

(g) EFFECTIVE DATES.—

(1) EXTENSION.—The amendments made by
subsection (a) shall apply to property origi-
nally placed in service after December 31,
2008.

(2) MODIFICATIONS.—The amendments made
by subsections (b), (¢), (d), and (e) shall apply
to electricity produced and sold after the
date of the enactment of this Act, in taxable
years ending after such date.

(3) TRASH FACILITY CLARIFICATION.—The
amendments made by subsection (f) shall
apply to electricity produced and sold before,
on, or after December 31, 2007.

SA 4430. Mr. KERRY submitted an
amendment intended to be proposed by
him to the bill H.R. 3221, moving the
United States toward greater energy
independence and security, developing
innovative new technologies, reducing
carbon emissions, creating green jobs,
protecting consumers, increasing clean
renewable energy production, and mod-
ernizing our energy infrastructure, and
to amend the Internal Revenue Code of
1986 to provide tax incentives for the
production of renewable energy and en-
ergy conservation, as follows:

At the end of title II, add the following:
SEC. 204. ENHANCEMENT OF PROTECTIONS FOR

SERVICEMEMBERS RELATING TO
MORTGAGES AND MORTGAGE FORE-
CLOSURES.

(a) TREATMENT OF MORTGAGES AS OBLIGA-
TIONS SUBJECT TO INTEREST RATE LIMITA-
TION.—Section 207 of the Servicemembers
Civil Relief Act (50 U.S.C. App. 527) is amend-
ed—

(1) in subsection (a)(1), by striking ‘“‘in ex-
cess of 6 percent’ the second place it appears
and all that follows and inserting ‘‘in excess
of 6 percent—

““(A) during the period of military service
and one year thereafter, in the case of an ob-
ligation or liability consisting of a mort-
gage, trust deed, or other security in the na-
ture of a mortgage; or
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“(B) during the period of military service,
in the case of any other obligation or liabil-
ity.”; and

(2) by striking subsection (d) and inserting
the following new subsection:

“‘(d) DEFINITIONS.—In this section:

‘(1) INTEREST.—The term ‘interest’ in-
cludes service charges, renewal charges, fees,
or any other charges (except bona fide insur-
ance) with respect to an obligation or liabil-
ity.

¢“(2) OBLIGATION OR LIABILITY.—The term
‘obligation or liability’ includes an obliga-
tion or liability consisting of a mortgage,
trust deed, or other security in the nature of
a mortgage.”.

(b) EXTENSION OF PERIOD OF PROTECTIONS
AGAINST MORTGAGE FORECLOSURES.—

(1) EXTENSION OF PROTECTION PERIOD.—Sub-
section (c) of section 303 of the
Servicemembers Civil Relief Act (50 U.S.C.
App. 533) is amended by striking ‘90 days”
and inserting ‘‘one year’’.

(2) EXTENSION OF STAY OF PROCEEDINGS PE-
RIOD.—Subsection (b) of such section is
amended by striking ‘90 days’ and inserting
‘“‘one year’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SA 4431. Mr. PRYOR submitted an
amendment intended to be proposed by
him to the bill H.R. 3221, moving the
United States toward greater energy
independence and security, developing
innovative new technologies, reducing
carbon emissions, creating green jobs,
protecting consumers, increasing clean
renewable energy production, and mod-
ernizing our energy infrastructure, and
to amend the Internal Revenue Code of
1986 to provide tax incentives for the
production of renewable energy and en-
ergy conservation; which was ordered
to lie on the table; as follows:

At the end of title II, add the following:
SEC. 204. PAYMENT OF TRANSPORTATION OF

BAGGAGE AND HOUSEHOLD EF-
FECTS FOR MEMBERS OF THE
ARMED FORCES WHO RELOCATE
DUE TO FORECLOSURE OF LEASED
HOUSING.

Section 406 of title 37, United States Code,
is amended—

(1) by redesignating subsections (k) and (1)
as subsections (1) and (m), respectively; and

(2) by inserting after subsection (j) the fol-
lowing new subsection (k):

(k) A member of the armed forces who re-
locates from leased or rental housing by rea-
son of the foreclosure of such housing is enti-
tled to transportation of baggage and house-
hold effects under subsection (b)(1) in the
same manner, and subject to the same condi-
tions and limitations, as similarly
circumstanced members entitled to trans-
portation of baggage and household effects
under that subsection.”.

SA 4432. Mr. HARKIN submitted an
amendment intended to be proposed by
him to the bill H.R. 3221, moving the
United States toward greater energy
independence and security, developing
innovative new technologies, reducing
carbon emissions, creating green jobs,
protecting consumers, increasing clean
renewable energy production, and mod-
ernizing our energy infrastructure, and
to amend the Internal Revenue Code of
1986 to provide tax incentives for the
production of renewable energy and en-
ergy conservation; which was ordered
to lie on the table; as follows:
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At the appropriate place, insert the fol-
lowing:
SEC. . DEFINITION OF ANNUAL INCOME FOR

PURPOSES OF SECTION 8 AND

OTHER PUBLIC HOUSING PRO-

GRAMS.

Section 3(b)(4) of the United States Hous-
ing Act of 1937 (42 U.S.C. 1437a(3)(b)(4)) is
amended by inserting ‘‘or any deferred De-
partment of Veterans Affairs disability bene-
fits that are received in a lump sum amount
or in prospective monthly amounts’ before
“may not be considered’’.

SA 4433. Mrs. LINCOLN (for Ms.
SNOWE) submitted an amendment in-
tended to be proposed to amendment
SA 4387 submitted by Mr. DoDD (for
himself and Mr. SHELBY) to the bill
H.R. 3221, moving the United States to-
ward greater energy independence and
security, developing innovative new
technologies, reducing carbon emis-
sions, creating green jobs, protecting
consumers, increasing clean renewable
energy production, and modernizing
our energy infrastructure, and to
amend the Internal Revenue Code of
1986 to provide tax incentives for the
production of renewable energy and en-
ergy conservation; as follows:

On page 70, strike lines 14 through 22 and
insert the following:

‘‘(A) INCREASE FOR 2008.—In the case of cal-
endar year 2008, the State ceiling for each
State shall be increased by an amount equal
to the greater of—

‘(i) $10,000,000,000 multiplied by a frac-
tion—

“(I) the numerator of which is the popu-
lation of such State, and

“(II) the denominator of which is the total
population of all States, or

‘(ii) the amount determined under sub-
paragraph (B).

‘(B) MINIMUM AMOUNT.—The amount deter-
mined under this subparagraph is—

‘(i) in the case of a State (other than a
possession), $90,300,606, and

‘(ii) in the case of a possession of the
United States with a population less than
the least populous State (other than a pos-
session), the product of—

“(I) a fraction the numerator of which is
$90,300,606 and the denominator of which is
population of the least populous State (other
than a possession), and

‘“(IT) the population of such possession.

In the case of any possession of the United
States not described in clause (ii), the
amount determined under this subparagraph
shall be zero.

¢(C) SET ASIDE.—

SA 4434. Ms. MIKULSKI (for herself,
Mr. KENNEDY, Mr. HARKIN, Mrs. CLIN-
TON, Mr. LAUTENBERG, Mr. MENENDEZ,
and Mr. OBAMA) submitted an amend-
ment intended to be proposed to
amendment SA 4387 submitted by Mr.
DopD (for himself and Mr. SHELBY) to
the bill H.R. 3221, moving the United
States toward greater energy independ-
ence and security, developing innova-
tive new technologies, reducing carbon
emissions, creating green jobs, pro-
tecting consumers, increasing clean re-
newable energy production, and mod-
ernizing our energy infrastructure, and
to amend the Internal Revenue Code of
1986 to provide tax incentives for the
production of renewable energy and en-
ergy conservation; which was ordered
to lie on the table; as follows:
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On page 58, line 10, strike ‘$100,000,000"’ and
insert ¢‘$137,500,000"".

On page 58, line 17, strike the period and
insert the following: ‘‘: Provided, That, of
such amounts $37,500,000 shall be used by the
Neighborhood Reinvestment Corporation (re-
ferred to in this section as the ‘NRC’) to (1)
make grants to counseling intermediaries
approved by the Department of Housing and
Urban Development or the NRC to hire at-
torneys trained and capable of assisting
homeowners of owner-occupied homes with
mortgages in default, in danger of default, or
subject to or at risk of foreclosure who have
legal issues that cannot be handled by coun-
selors already employed by such inter-
mediaries, and (2) support NRC partnerships
with State and local legal organizations and
organizations described in section 501(c)(3) of
the Internal Revenue Code of 1986 and ex-
empt from tax under section 501(a) of that
Code with demonstrated relevant legal expe-
rience in home foreclosure law, as such expe-
rience is determined by the Chief Executive
Officer of NRC: Provided further, That for
the purpose of the prior proviso the term
‘relevant experience’ means experience rep-
resenting homeowners in negotiations and or
legal proceedings aimed at preventing or
mitigating foreclosure or providing legal re-
search and technical legal expertise to com-
munity based organizations whose goal is to
reduce, prevent, or mitigate foreclosure:
Provided further, That of the amounts pro-
vided for in the prior provisos the NRC shall
give priority consideration to counseling
intermediaries and legal organizations that
(1) provide legal assistance in the 100 metro-
politan statistical areas (as defined by the
Director of the Office of Management and
Budget) with the highest home foreclosure
rates, and (2) have the capacity to begin
using the financial assistance within 90 days
after receipt of the assistance.”’.

On page 58, between lines 17 and 18, insert
the following:

SEC. 302. LEGAL ASSISTANCE RELATED TO HOME
OWNERSHIP PRESERVATION AND
FORECLOSURE PREVENTION.

(a) APPROPRIATION.—

(1) IN GENERAL.—There is authorized to be
appropriated and there is appropriated to the
Legal Services Corporation $37,500,000 to pro-
vide legal assistance related to home owner-
ship preservation, home foreclosure preven-
tion, and tenancy associated with home fore-
closure.

(2) AVAILABILITY.—Such funds shall remain
available until expended.

(b) FUNDING REQUIREMENTS.—Each limita-
tion on expenditures, and each term or con-
dition, that applies to funds appropriated to
the Legal Services Corporation under the
Commerce, Justice, Science, and Related
Agencies Appropriations Act, 2008, shall
apply to funds appropriated to the Corpora-
tion under subsection (a), except as provided
in subsections (a)(1) and (c).

(c) PRIORITY.—In providing financial as-
sistance from the funds appropriated under
subsection (a), the Corporation shall give
priority to eligible entities and individuals
that—

(1) provide legal assistance in the 100 met-
ropolitan statistical areas (as defined by the
Director of the Office of Management and
Budget) with the highest home foreclosure
rates; and

(2) have the capacity to begin using the fi-
nancial assistance within 90 days after re-
ceipt of the assistance.

SEC. 303. EMERGENCY DESIGNATION.

For purposes of Senate enforcement, sec-
tions 301 and 302 are designated as emer-
gency requirements and necessary to meet
emergency needs pursuant to section 204 of
S. Con. Res. 21 (110th Congress), the concur-
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rent resolution on the budget for fiscal year
2008.

SA 4435. Ms. LANDRIEU submitted
an amendment intended to be proposed
by him to the bill H.R. 3221, moving the
United States toward greater energy
independence and security, developing
innovative new technologies, reducing
carbon emissions, creating green jobs,
protecting consumers, increasing clean
renewable energy production, and mod-
ernizing our energy infrastructure, and
to amend the Internal Revenue Code of
1986 to provide tax incentives for the
production of renewable energy and en-
ergy conservation; which was ordered
to lie on the table; as follows:

At the end, add the following:

TITLE VIII-HOME OWNERSHIP MADE

EASIER ACT
SEC. 801. SHORT TITLE.

This title may be cited as the ‘“‘Home Own-
ership Made Easier Act” or the “HOME
Act”.

SEC. 802. SINGLE FAMILY HOUSING LOAN GUAR-
ANTEE PROGRAM.

(a) IN GENERAL.—Section 502(h) of the
Housing Act of 1949 (42 U.S.C. 1472(h)) is
amended—

(1) by amending paragraph (3) to read as
follows:

“(3) INCOME LIMITS FOR ELIGIBLE BOR-
ROWERS.—To be eligible to receive a guaran-
teed loan pursuant to this subsection, the in-
come of a borrower—

‘“(A) shall not exceed the current 4-person
household limit, as defined by the Secretary,
for a borrower living in a 1 to 4 person house-
hold;

‘“(B) shall not exceed the current 8-person
household limit, as defined by the Secretary,
for a borrower living in a 5 to 8 person house-
hold; and

‘“(C) shall not exceed the current household
limits for households greater than 8 persons,
as defined by the Secretary, for a borrower
living in a household of more than 8 per-
sons.”’;

(2) in paragraph (4)—

(A) in subparagraph (A) by inserting ‘‘and”’
after the semicolon;

(B) by striking subparagraph (B);

(C) by redesignating subparagraph (C) as
subparagraph (B); and

(D) in subparagraph (B), as so redesignated,
by striking the period and inserting the fol-
lowing ‘‘having a population of not more
than 40,000.”;

(3) in paragraph (8), by striking ‘1 per-
cent” and inserting ‘‘2 percent’’;

(4) by amending paragraph (9) to read as
follows:

““(9) REFINANCING.—

‘“(A) IN GENERAL.—Any loan guaranteed
under this subsection or any loan not guar-
anteed under this section, but which is owed
by an individual who would qualify as an eli-
gible borrower under paragraph (3) on a resi-
dence that would qualify under paragraph
(4), may be refinanced or extended for any of
the following purposes:

‘(i) To pay off any other loan (including a
first or second purchase mortgage) not made
or guaranteed under this section.

‘(i) To repair mechanical or structural de-
ficiencies to the residence of the borrower,
provided that such repairs are made under
the supervision of an eligible lender, as that
term is defined in paragraph (6).

‘“(iii) To pay for closing costs as may be
authorized by the Secretary, which shall in-
clude a discount not to exceed 200 basis
points and an origination fee not to exceed
100 basis points. For each 100 basis points of
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discount, there shall be a minimum cor-
responding reduction of a 50 basis points in
the maximum note rate, as defined by the
Secretary, charged to the borrower.

‘(iv) To allow the borrower to consolidate
the debts of the borrower up to the greater of
$10,000 or 10 percent of the loan amount, pro-
vided that such amounts shall be disbursed
by the settlement agent at the time of the
loan closing.

‘(v) For any other purpose, and under such
terms and conditions, as the Secretary shall
prescribe.

‘(B) LIMITATION.—Any loan described
under subparagraph (A) may not be refi-
nanced or extended for an additional amount
or term which exceeds the limitations under
this subsection.”’; and

(5) by adding at the end the following:

¢“(15) ELIGIBILITY NOT DEPENDENT ON QUALI-
FYING UNDER OTHER HOUSING PROGRAMS.—In
no event or circumstance shall an otherwise
eligible borrower be denied a loan or loan
guarantee under this section solely because
such borrower is not eligible (or is eligible
and has not applied for) assistance under any
other loan, housing, housing assistance, or
other housing related program administered,
in whole or in part, by the Federal Govern-
ment.

‘“(16) AUTHORITY TO HIRE ADDITIONAL
STAFF.—The Secretary, in his or her discre-
tion, may hire such additional administra-
tive full-time personnel as is necessary to
carry out the administration of the guaran-
teed loan program established under this
subsection.”.

(b) ADDITIONAL FUNDING.—There are appro-
priated out of any money in the Treasury
not otherwise appropriated for the fiscal
year 2008—

(1) $1,000,000,000, to remain available until
expended, for gross obligations for the prin-
cipal amount of guaranteed loans as author-
ized under section 502(h) of the Housing Act
of 1949, to be available from funds in the
rural housing insurance fund under section
517 of such Act; and

(2) such sums as are necessary to the Sec-
retary of Agriculture to hire additional staff
as authorized under section 502(h)(16).

SEC. 803. INCOME ADJUSTMENTS FOR MINORS,
STUDENTS, AND PERSONS WITH DIS-
ABILITIES.

Section 501(b)(56)(A) of the Housing Act of
1949 (42 U.S.C. 1471(b)(5)(A)) is amended by in-
serting before the period the following: ‘, ex-
cept that for purposes of this title the man-
datory exclusion amount for minors, stu-
dents, and persons with disabilities under
the definition of adjusted income shall be
$2,400”".

SA 4436. Mr. BOND submitted an
amendment intended to be proposed to
amendment SA 4387 submitted by Mr.
DopD (for himself and Mr. SHELBY) to
the bill H.R. 3221, moving the United
States toward greater energy independ-
ence and security, developing innova-
tive new technologies, reducing carbon
emissions, creating green jobs, pro-
tecting consumers, increasing clean re-
newable energy production, and mod-
ernizing our energy infrastructure, and
to amend the Internal Revenue Code of
1986 to provide tax incentives for the
production of renewable energy and en-
ergy conservation; which was ordered
to lie on the table; as follows:

On page 61, between lines 5 and 6, insert
the following:

‘“(iii) If the loan is an adjustable rate mort-
gage that includes an initial fixed interest
rate—
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““(I) state in conspicuous type size and for-
mat the following phrase: This loan is an ad-
justable rate mortgage with an initial fixed
interest rate. Your initial fixed interest rate
is AAA with a monthly payment of BBB
until CCC. After that date, the interest rate
on your loan will ‘reset’ to an adjustable
rate and both your interest rate and pay-
ment could go higher on that date and in the
future. For example, if your initial fixed rate
ended today, your new adjustable interest
rate would be DDD and your new payment
EEE. If interest rates are one percent higher
than they are today or at some point in the
future, your new payment would be FFF.
There is no guarantee you will be able to re-
finance your loan to a lower interest rate
and payment before your initial fixed inter-
est rate ends.;

““(IT) the blank AAA in subparagraph (I) to
be filled in with the initial fixed interest
rate;

‘‘(IIT) the blank BBB in subparagraph (I) to
be filled in with the payment amount under
the initial fixed interest rate;

““(IV) the blank CCC in subparagraph (I) to
be filled in with the loan reset date;

(V) the blank DDD in subparagraph (I) to
be filled in with the adjustable rate as if the
initial rate expired on the date of disclosure
under subparagraph (B);

‘“(VI) the blank EEE in subparagraph (I) to
be filled in with the payment under the ad-
justable rate as if the initial rate expired on
the date of disclosure under subparagraph
(B); and

“(VII) the blank FFF in subparagraph (I)
to be filled in with the payment under the
adjustable rate as if index rate on which the
adjustable rate was one percent higher than
of the date of disclosure under subparagraph
B).

‘“(iv) If the loan contains a prepayment
penalty—

‘“(I) state in conspicuous type and format
the following phrase: This loan contains a
prepayment penalty. If you desire to pay off
this loan before GGG, you will pay a penalty
of HHH.;

““(IT) the blank GGG in subparagraph (I) to
be filled in with the date the prepayment
penalty expires; and

‘“(IIT) the blank HHH in subparagraph (I) to
be filled in with the prepayment penalty
amount.

SA 4437. Mr. SMITH (for himself, Mr.
KoHL, Ms. MURKOWSKI, Mr. STEVENS,
Mrs. HUTCHISON, and Mr. CORNYN) sub-
mitted an amendment intended to be
proposed to amendment SA 4387 sub-
mitted by Mr. DopD (for himself and
Mr. SHELBY) to the bill H.R. 3221, mov-
ing the United States toward greater
energy independence and security, de-
veloping innovative new technologies,
reducing carbon emissions, creating
green jobs, protecting consumers, in-
creasing clean renewable energy pro-
duction, and modernizing our energy
infrastructure, and to amend the Inter-
nal Revenue Code of 1986 to provide tax
incentives for the production of renew-
able energy and energy conservation;
which was ordered to lie on the table;
as follows:

At the end of title VI, add the following:

SEC. 6 . MODIFICATIONS RELATING TO QUALI-
FIED VETERANS’ MORTGAGE BONDS.

(a) INCREASED LIMITATION FOR CERTAIN
STATES.—
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(1) IN GENERAL.—Section 143(1)(3)(B)(ii) of
the Internal Revenue Code of 1986 is amended
to read as follows:

““(i1) ALASKA, OREGON, AND WISCONSIN.—In
the case of the following States, the State
veterans limit for any calendar year is the
amount equal to—

“(I) $100,000,000 for the State of Alaska,

““(II) $100,000,000 for the State of Oregon,
and

“(III) $100,000,000 for the State of Wis-
consin.”.

(2) REPEAL OF PHASEIN.—Section 143(1)(3)(B)
of such Code is amended by striking clause
(iii).

(b) DEFINITION OF QUALIFIED VETERAN.—
Paragraph (4) of section 143(1) of the Internal
Revenue Code of 1986 is amended to read as
follows:

‘“(4) QUALIFIED VETERAN.—For purposes of
this subsection, the term ‘qualified veteran’
means any veteran—

““(A) who served on active duty, and

‘(B) who applied for the financing before
the date 25 years after the last date on which
such veteran left active service.”’.

(¢c) EFFECTIVE DATE.—The amendments
made by this section shall apply to bonds
issued after December 31, 2007.

————

NOTICE OF HEARING

SUBCOMMITTEE ON PUBLIC LANDS AND FORESTS

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a hearing has been scheduled be-
fore the Committee on Energy and Nat-
ural Resources Subcommittee on Pub-
lic Lands and Forests.

The hearing will be held on Tuesday,
April 15, 2008, at 2:30 p.m. in room SD-
366 of the Dirksen Senate Office Build-
ing.

The purpose of the hearing is to re-
ceive testimony on the following bills:
S. 570 and H.R. 1011, to designate addi-
tional National Forest System lands in
the State of Virginia as wilderness or a
wilderness study area, to designate the
Kimberling Creek Potential Wilderness
Area for eventual incorporation in the
Kimberling Creek Wilderness, to estab-
lish the Seng Mountain and Bear Creek
Scenic Areas, to provide for the devel-
opment of trail plans for the wilderness
areas and scenic areas, and for other
purposes; S. 768 and H.R. 1311, to direct
the Secretary of the Interior to convey
the Alta-Hualapai Site to the city of
Las Vegas, Nevada, for the develop-
ment of a cancer treatment facility; S.
1680, to provide for the inclusion of cer-
tain non-Federal land in the Izembek
National Wildlife Refuge and the Alas-
ka Peninsula National Wildlife Refuge
in the State of Alaska, and for other
purposes; S. 2109, to designate certain
Federal lands in Riverside County,
California, as wilderness, to designate
certain river segments in Riverside
County as a wild, scenic, or rec-
reational river, to adjust the boundary
of the Santa Rosa and San Jacinto
Mountains National Monument, and
for other purposes; S. 2124, to direct the
Secretary of Agriculture to convey cer-
tain land in the Beaverhead-Deerlodge
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National Forest, Montana, to Jefferson
County, Montana, for use as a ceme-
tery; and S. 2581, to designate as wil-
derness additional National Forest
System lands in the Monongahela Na-
tional Forest in the State of West Vir-
ginia, and for other purposes.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send it to
the Committee on Energy and Natural
Resources, United States Senate,
Washington, DC 20510-6150, or by email
to rachel_pasternack@energy.senate
.80V,

NOTICE: REGISTRATION OF MASS
MAILINGS

The filing date for 2008 first quarter
Mass Mailings is Friday, April 25, 2008.
If your office did no mass mailings dur-
ing this period, please submit a form
that states ‘‘none.”

Mass mailing registrations, or nega-
tive reports, should be submitted to
the Senate Office of Public Records, 232
Hart Building, Washington, D.C. 20510-
7116.

The Public Records Office will be
open from 9:00 a.m. to 6:00 p.m. on the
filing date to accept these filings. For
further information, please contact the
Public Records Office at (202) 224-0322.

ORDER FOR RECORD TO REMAIN
OPEN

Mr. DODD. Mr. President, I ask unan-
imous consent that notwithstanding
the adjournment of the Senate, the
RECORD remain open until 1:30 p.m. for
the introduction of bills, statements,
and cosponsorships.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDERS FOR MONDAY, APRIL 7, 2008

Mr. DODD. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it stand
adjourned until 2 p.m., Monday, April
7; that following the prayer and pledge,
the Journal of proceedings be approved
to date, the morning hour be deemed
expired, the time for the two leaders be
reserved for their use later in the day,
and that there then be a period of
morning business until 3 p.m., with
Senators permitted to speak for up to
10 minutes each; that following morn-
ing business, the Senate resume consid-
eration of H.R. 3221, the vehicle for the
housing debate, and that Senators have
until 3 p.m. Monday to file first-degree
amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. DODD. Mr. President, for the in-
formation of all Senators, there will be
no rollcall votes during Monday’s ses-
sion of the Senate. However, Senators
should be prepared to vote Tuesday
morning.

ADJOURNMENT UNTIL MONDAY,
APRIL 7, 2008, AT 2 P.M.

Mr. DODD. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent that
it stand adjourned under the previous
order.

There being no objection, the Senate,
at 12:40 p.m., adjourned until Monday,
April 7, 2008, at 2 p.m.
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