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(2) PUBLIC PARTICIPATION.—

(A) MEETINGS.—The advisory group shall—

(i) ensure that each meeting of the advi-
sory group is open to the public; and

(ii) provide, at each meeting, an oppor-
tunity for interested persons to present oral
or written statements concerning items on
the agenda.

(B) NOTICE.—The Secretary shall provide
to the public timely notice of each meeting
of the advisory group, including the meeting
agenda.

(C) MINUTES.—Minutes of each meeting of
the advisory group shall be kept by the Sec-
retary and shall be made available to the
public.

(3) EXEMPTION FROM FEDERAL ADVISORY
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (b U.S.C. App.) shall not apply to
the advisory group.

SEC. 5. GREAT CATS AND RARE CANIDS

SERVATION FUND.

(a) ESTABLISHMENT.—There is established,
in the Multinational Species Conservation
Fund established in title I of the Department
of the Interior and Related Agencies Appro-
priations Act, 1999 under the heading ‘“MUL-
TINATIONAL SPECIES CONSERVATION
FUND”, a separate account to be known as
the “Great Cats and Rare Canids Conserva-
tion Fund”’, consisting of—

(1) amounts transferred to the Secretary of
the Treasury for deposit into such account
under subsection (c¢); and

(2) amounts appropriated to such account
under section 7.

(b) EXPENDITURES FROM FUND.—

(1) IN GENERAL.—Subject to paragraph (2),
upon request by the Secretary, the Secretary
of the Treasury shall transfer from the Fund
to the Secretary, without further appropria-
tion, such amounts as the Secretary deter-
mines are necessary to provide assistance
under section 4.

(2) ADMINISTRATIVE EXPENSES.—Of the
amounts in the Fund available for each fiscal
year, the Secretary may expend not more
than three percent, or up to $100,000, which-
ever is greater, to pay the administrative ex-
penses necessary to carry out this Act.

(c) ACCEPTANCE AND USE OF DONATIONS.—
The Secretary may accept and use donations
to provide assistance under section 4, and
may make public on the Internet website
and in publications of the Department of the
Interior that the Secretary is authorized to
accept and use such donations. Amounts re-
ceived by the Secretary in the form of such
donations shall be transferred to the Sec-
retary of the Treasury for deposit into the
Fund.

SEC. 6. STUDY OF CONSERVATION STATUS OF

FELID AND CANID SPECIES.

(a) IN GENERAL.—The Secretary shall ini-
tiate within three months after the date of
the enactment of this Act a study of felid
and canid species listed under the IUCN Red
List that are not rare canids and rare felids
(as those terms are defined in section 3), re-
spectively, to determine—

(1) the conservation status of such species
in the wild, including identification of any
such species that are critically endangered
or endangered; and

(2) any such species that should be made
eligible for assistance under this Act.

(b) REPORT.—Not later than two years
after date of the enactment of this Act the
Secretary shall report to the Congress the
determinations made in the study, including
recommendations of additional felid species
and canid species that should be made eligi-
ble for assistance under this Act.

SEC. 7. AUTHORIZATION OR APPROPRIATIONS.
There are authorized to be appropriated—
(1) to the Fund, $5,000,000 for each of fiscal

years 2009 through 2013 to carry out this Act,

other than section 6; and

CON-

CONGRESSIONAL RECORD —HOUSE

(2) such sums as are necessary to carry out
section 6.

SEC. 8. INELIGIBLE COUNTRIES.

Amounts provided as a grant under this
Act may not be spent on projects in Iran,
Syria, Cuba, Sudan, and North Korea.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Guam (Ms. BORDALLO) and the gen-
tleman from California (Mr. ISSA) each
will control 20 minutes.

The Chair recognizes the gentle-
woman from Guam.

GENERAL LEAVE

Ms. BORDALLO. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 days to revise and extend
their remarks and include extraneous
material on the bill under consider-
ation.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Guam?

There was no objection.

Ms. BORDALLO. Thank you, Mr.
Speaker. I yield myself such time as I
may consume.

H.R. 1464, the Great Cats and Rare
Canids Act, was introduced by our col-
league from New Mexico, Congressman
ToM UDALL. The overall purpose of
H.R. 1464 is to assist in the conserva-
tion of 15 imperiled cat and canid spe-
cies, such as the lion, the cheetah, the
jaguar, and the African wild dog.

The bill would establish a new Great
Cat and Rare Canid Conservation Fund
to finance Federal matching grants for
critical conservation projects to con-
serve these endangered wildlife species
and their scarce and shrinking habi-
tats. This legislation mirrors other
highly popular and effective laws au-
thorizing funding to help conserve and
recover rhinoceroses, tigers, African
and Asian elephants, great apes, and
marine turtles.

Great cats and rare canids are no less
deserving of greater conservation as-
sistance than these other Kkeystone
wildlife species, and I ask Members on
both sides to support passage of this
noncontroversial bill.

Thank you, Mr. Speaker, and I re-
serve the balance of my time.

Mr. ISSA. Mr. Speaker, I rise in sup-
port of H.R. 1464, the Great Cats and
Rare Canids Act. Mr. Speaker, I want
to give tribute and credit and com-
pliment to former Congressman Clay
Shaw of Florida, who has long spon-
sored this legislation and in the pre-
vious Congress worked tirelessly to
pass it. So today, as we pass this bill,
I would like to remember our col-
league, Clay Shaw, who in fact has rec-
ognized for a long time the need to
make permanent the preservation of
these large, and small, but beautiful
animals.

With that, Mr. Speaker, I would urge
the passage of this bill.

I yield back the balance of my time.

Ms. BORDALLO. Mr. Speaker, 1
again urge Members to support the bill,
and I yield back the balance of my
time.

The SPEAKER pro tempore. The
question is on the motion offered by
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the gentlewoman from Guam (Ms.
BORDALLO) that the House suspend the
rules and pass the bill, H.R. 1464, as
amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. ISSA. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

The point of no quorum is considered
withdrawn.

———

CRANE CONSERVATION ACT OF
2008

Ms. BORDALLO. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 1771) to assist in the conservation
of cranes by supporting and providing,
through projects of persons and organi-
zations with expertise in crane con-
servation, financial resources for the
conservation programs of countries the
activities of which directly or indi-
rectly affect cranes and the ecosystems
of cranes, as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 1771

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Crane Con-
servation Act of 2008".

SEC. 2. PURPOSES.

The purposes of this Act are—

(1) to perpetuate healthy populations of
cranes;

(2) to assist in the conservation and protec-
tion of cranes by supporting—

(A) conservation programs in countries in
which endangered and threatened cranes
occur; and

(B) the efforts of private organizations
committed to helping cranes; and

(3) to provide financial resources for those
programs and efforts.

SEC. 3. DEFINITIONS.

In this Act:

(1) CONSERVATION.—

(A) IN GENERAL.—The term ‘‘conservation’’
means the use of any method or procedure to
improve the viability of crane populations
and the quality of the ecosystems and habi-
tats on which the crane populations depend
to help the species achieve sufficient popu-
lations in the wild to ensure the long-term
viability of the species.

(B) INCLUSIONS.—The term ‘‘conservation’
includes the carrying out of any activity as-
sociated with scientific resource manage-
ment, such as—

(i) protection,
ment of habitat;

(ii) research and monitoring of known pop-
ulations;

(iii) the provision of assistance in the de-
velopment of management plans for man-
aged crane ranges;

(iv) enforcement of the Convention;

(v) law enforcement and habitat protection
through community participation;

(vi) reintroduction of cranes to the wild;

restoration, and manage-



H4072

(vii) conflict resolution initiatives; and

(viii) community outreach and education.

(2) CONVENTION.—The term ‘‘Convention’
has the meaning given the term in section 3
of the Endangered Species Act of 1973 (16
U.S.C. 1532).

(3) FUND.—The term ‘‘Fund”’ means the
Crane Conservation Fund established by sec-
tion 5(a).

(4) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of the Interior.

SEC. 4. CRANE CONSERVATION ASSISTANCE.

(a) IN GENERAL.—Subject to the avail-
ability of appropriations and in consultation
with other appropriate Federal officials, the
Secretary shall use amounts in the Fund to
provide financial assistance for projects re-
lating to the conservation of cranes for
which project proposals are approved by the
Secretary in accordance with this section.

(b) PROJECT PROPOSALS.—

(1) APPLICANTS.—

(A) IN GENERAL.—An applicant described in
subparagraph (B) that seeks to receive as-
sistance under this section to carry out a
project relating to the conservation of
cranes shall submit to the Secretary a
project proposal that meets the require-
ments of this section.

(B) ELIGIBLE APPLICANTS.—An applicant de-
scribed in this subparagraph is—

(i) any relevant wildlife management au-
thority of a country that—

(I) is located within the African, Asian, Eu-
ropean, or North American range of a species
of crane; and

(IT) carries out 1 or more activities that di-
rectly or indirectly affect crane populations;

(ii) the Secretariat of the Convention; and

(iii) any person or organization with dem-
onstrated expertise in the conservation of
cranes.

(2) REQUIRED ELEMENTS.—A project pro-
posal submitted under paragraph (1)(A) shall
include—

(A) a concise statement of the purpose of
the project;

(B)(1) the name of each individual respon-
sible for conducting the project; and

(ii) a description of the qualifications of
each of those individuals;

(C) a concise description of—

(i) methods to be used to implement and
assess the outcome of the project;

(ii) staff and community management for
the project; and

(iii) the logistics of the project;

(D) an estimate of the funds and the period
of time required to complete the project;

(E) evidence of support for the project by
appropriate government entities of countries
in which the project will be conducted, if the
Secretary determines that such support is
required to ensure the success of the project;

(F) information regarding the source and
amount of matching funding available for
the project; and

(G) any other information that the Sec-
retary considers to be necessary for evalu-
ating the eligibility of the project to receive
assistance under this Act.

(c) PROJECT REVIEW AND APPROVAL.—

(1) IN GENERAL.—The Secretary shall—

(A) not later than 30 days after receiving a
final project proposal, provide a copy of the
proposal to other appropriate Federal offi-
cials; and

(B) review each project proposal in a time-
ly manner to determine whether the pro-
posal meets the criteria described in sub-
section (d).

(2) CONSULTATION; APPROVAL OR DIS-
APPROVAL.—Not later than 180 days after re-
ceiving a project proposal, and subject to the
availability of appropriations, the Secretary,
after consulting with other appropriate Fed-
eral officials, shall—
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(A) consult on the proposal with the gov-
ernment of each country in which the
project is to be carried out;

(B) after taking into consideration any
comments resulting from the consultation,
approve or disapprove the proposal; and

(C) provide written notification of the ap-
proval or disapproval to—

(i) the applicant that submitted the pro-
posal;

(ii) other appropriate Federal officials; and

(iii) each country described in subpara-
graph (A).

(d) CRITERIA FOR APPROVAL.—The Sec-
retary may approve a project proposal under
this section if the Secretary determines that
the proposed project will enhance programs
for conservation of cranes by assisting ef-
forts to—

(1) implement conservation programs;

(2) address the conflicts between humans
and cranes that arise from competition for
the same habitat or resources;

(3) enhance compliance with the Conven-
tion and other applicable laws that—

(A) prohibit or regulate the taking or trade
of cranes; or

(B) regulate the use and management of
crane habitat;

(4) develop sound scientific information on,
or methods for monitoring—

(A) the condition of crane habitat;

(B) crane population numbers and trends;
or

(C) the current and projected threats to
crane habitat and population numbers and
trends;

(5) promote cooperative projects on the
issues described in paragraph (4) among—

(A) governmental entities;

(B) affected local communities;

(C) nongovernmental organizations; or

(D) other persons in the private sector;

(6) carry out necessary scientific research
on cranes;

(7) provide relevant training to, or support
technical exchanges involving, staff respon-
sible for managing cranes or habitats of
cranes, to enhance capacity for effective con-
servation; or

(8) reintroduce cranes successfully back
into the wild, including propagation of a suf-
ficient number of cranes required for this
purpose.

(e) PROJECT SUSTAINABILITY; MATCHING
FuNDS.—To the maximum extent prac-
ticable, in determining whether to approve a
project proposal under this section, the Sec-
retary shall give preference to a proposed
project—

(1) that is designed to ensure effective,
long-term conservation of cranes and habi-
tats of cranes; or

(2) for which matching funds are available.

(f) PROJECT REPORTING.—

(1) IN GENERAL.—Each person that receives
assistance under this section for a project
shall submit to the Secretary, at such peri-
odic intervals as are determined by the Sec-
retary, reports that include all information
that the Secretary, after consulting with
other appropriate government officials, de-
termines to be necessary to evaluate the
progress and success of the project for the
purposes of—

(A) ensuring positive results;

(B) assessing problems; and

(C) fostering improvements.

(2) AVAILABILITY TO THE PUBLIC.—Each re-
port submitted under paragraph (1), and any
other documents relating to a project for
which financial assistance is provided under
this Act, shall be made available to the pub-
lic.

SEC. 5. CRANE CONSERVATION FUND.

(a) ESTABLISHMENT.—There is established

in the Multinational Species Conservation
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Fund established by the matter under the
heading “MULTINATIONAL SPECIES CON-
SERVATION FUND” in title I of the Depart-
ment of the Interior and Related Agencies
Appropriations Act, 1999 (112 Stat. 2681-237;
16 U.S.C. 4246) a separate account to be
known as the ‘“‘Crane Conservation Fund”,
consisting of—

(1) amounts transferred to the Secretary of
the Treasury for deposit into the Fund under
subsection (¢); and

(2) amounts appropriated to the Fund
under section 7.

(b) EXPENDITURES FROM FUND.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), upon request by the Secretary, the
Secretary of the Treasury shall transfer
from the Fund to the Secretary, without fur-
ther appropriation, such amounts as the Sec-
retary determines are necessary to provide
assistance under section 4.

(2) ADMINISTRATIVE EXPENSES.—Of the
amounts in the Fund available for each fiscal
year, the Secretary may expend not more
than 3 percent, or $150,000, whichever is
greater, to pay the administrative expenses
necessary to carry out this Act.

(3) LIMITATION.—Not more than 20 percent
of the amounts made available from the
Fund for any fiscal year may be used for
projects relating to the conservation of
North American crane species.

(¢) ACCEPTANCE AND USE OF DONATIONS.—

(1) IN GENERAL.—The Secretary may accept
and use donations to provide assistance
under section 4.

(2) TRANSFER OF DONATIONS.—Amounts re-
ceived by the Secretary in the form of dona-
tions shall be transferred to the Secretary of
the Treasury for deposit in the Fund.

SEC. 6. ADVISORY GROUP.

(a) IN GENERAL.—To assist in carrying out
this Act, the Secretary may convene an advi-
sory group consisting of individuals rep-
resenting public and private organizations
actively involved in the conservation of
cranes.

(b) PUBLIC PARTICIPATION.—

(1) MEETINGS.—The advisory group shall—

(A) ensure that each meeting of the advi-
sory group is open to the public; and

(B) provide, at each meeting, an oppor-
tunity for interested persons to present oral
or written statements concerning items on
the agenda.

(2) NOTICE.—The Secretary shall provide to
the public timely notice of each meeting of
the advisory group.

(3) MINUTES.—Minutes of each meeting of
the advisory group shall be kept by the Sec-
retary and shall be made available to the

public.
(¢) EXEMPTION FROM FEDERAL ADVISORY
COMMITTEE AcCT.—The Federal Advisory

Committee Act (b U.S.C. App.) shall not
apply to the advisory group.
SEC. 7. FUNDING.

There is authorized to be appropriated to
the Fund $5,000,000 for each of fiscal years
2009 through 2013, to remain available until
expended.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Guam (Ms. BORDALLO) and the gen-
tleman from California (Mr. ISSA) each
will control 20 minutes.

The Chair recognizes the gentle-
woman from Guam.

GENERAL LEAVE

Ms. BORDALLO. Thank you, Mr.
Speaker. I ask unanimous consent that
all Members may have 5 days to revise
and extend their remarks and include
extraneous material on the bill under
consideration.
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The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Guam?

There was no objection.

Ms. BORDALLO. Mr. Speaker, I yield
myself such time as I may consume.

H.R. 1771, the Crane Conservation
Act, was introduced by our colleague
from Wisconsin, Congresswoman
TAMMY BALDWIN. The overall purpose
of H.R. 1771 is to assist in the conserva-
tion of the world’s 15 species of crane,
such as the whooping crane and the
sandhill crane in North America. The
bill would establish a new Crane Con-
servation Fund to finance Federal
matching grants supporting critical
conservation projects for endangered
birds and their scarce and shrinking
habitats in Europe, Asia, South Asia,
Africa, and North America.

Mr. Speaker, cranes play an impor-
tant role in cultures around the world.
These birds are viewed as symbols of
good fortune, happiness, and peace, and
I ask Members on both sides to support
passage of this noncontroversial bill
that will help conserve this iconic fam-
ily of large endangered birds.

I reserve the balance of my time.

Mr. ISSA. Mr. Speaker, I rise too in
support of H.R. 1771, the Crane Con-
servation Act. This bill is a worthy ad-
dition to existing multinational spe-
cies conservation funds. They have
demonstrated that even a small
amount of taxpayers’ money can make
a real difference in saving flagship spe-
cies from extinction around the globe,
such as the highly endangered cranes.

I urge an “‘aye’ vote on H.R. 1771.

I reserve the balance of my time.

Ms. BORDALLO. Mr. Speaker, I yield
to the gentlelady from Wisconsin (Ms.
BALDWIN) such time as she may con-
sume.

Ms. BALDWIN. Thank you, Chair-
woman BORDALLO, for recognizing me
today.

I rise today in support of the Crane
Conservation Act of 2008, legislation to
help protect and preserve the world’s 15
species of cranes for generations to
come. Cranes are the most endangered
family of birds in the world, with 11 of
the world’s 15 crane species at risk of
extinction. Their special characteris-
tics and unique ability to bring people
together across cities, States, and
international boundaries places them
in a class worthy of our conservation
efforts.

Cranes are revered throughout the
world for their beauty, grace, and long-
distance migrations, frequently span-
ning numerous countries. In fact, their
appeal is so vast that they figure
prominently in the culture, folKlore,
and art of many people around the
world. They are featured in the silks,
sculpture, poetry, and folk tales of
many cultures. And, because of their
long life spans, they have become sym-
bols of longevity and good fortune.

These magnificent birds have served
as ambassadors of harmony and peace
in the international arena. Representa-
tives from nations with various polit-
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ical struggles have reached beyond the
instability to address the conservation
of cranes. In fact, just about a year
ago, representatives from bordering na-
tions, including India, China, Pakistan,
Iran, Afghanistan, and others, met in
an attempt to overcome strained rela-
tions and send a message of goodwill
for the sake of protecting this threat-
ened species. Similarly, African na-
tions which share troubled borders
have also joined together in recent
yvears to stop the illegal trade of
cranes.

In North America, the whooping
crane is the rarest of the crane species.
Back in 1941, only 21 whooping cranes
existed in the entire world. Today,
there are almost 400 birds in existence.
The resurgence is attributed to the
birds’ tenacity for survival and to the
efforts of conservationists in the
United States and Canada. In fact,
since 2001, coordinated efforts have fo-
cused on encouraging young whooping
cranes to migrate from their breeding
grounds in Wisconsin’s Necedah Na-
tional Wildlife Refuge to their winter
destination in Florida. In an effort to
reintroduce migratory flocks into their
historic range in the eastern United
States, the recovery team used ultra-
light aircraft to train and lead the
young cranes on their spectacular jour-
ney stretching from city to city and
State to State. Fortunately, these ef-
forts have been successful, and the
Crane Conservation Act would com-
plement them, both domestically and
internationally.

The bill will provide the resources to
support initiatives to protect cranes
and their habitats, which have deterio-
rated due to industrial development,
pollution, and other human disturb-
ances, including wars.

The bill will also provide the means
for the United States to fulfill various
international obligations and commit-
ments, thus having a large environ-
mental and cultural impact across the
globe. Additionally, the Crane Con-
servation Act will provide resources for
the United States to bring people and
governments around the world to-
gether to protect ecosystems, develop
adequate habitats, and encourage over-
all goodwill. Specifically, the Crane
Conservation Act will authorize up to
$5 million per year to be distributed in
the form of conservation project grants
to protect cranes and the wetlands and
grassland ecosystems on which they
depend.

Congress has passed similar bills in
support of globally significant and en-
dangered wildlife species, including ti-
gers, rhinos, elephants, and neotropical
migratory birds. And just as these ef-
forts took significant steps in inter-
national wildlife conservation, the
Crane Conservation Act would play a
similar and promising role in improv-
ing endangered wildlife and their habi-
tats.

I encourage my colleagues to support
the Crane Conservation Act.

Mr. ISSA. Mr. Speaker, I yield back
the balance of my time.
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Ms. BORDALLO. Mr. Speaker, I,
again, urge Members to support this
bill, and I yield back the balance of my
time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Guam (Ms.
BORDALLO) that the House suspend the
rules and pass the bill, H.R. 1771, as
amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. ISSA. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

The point of no quorum is considered
withdrawn.

————

GOLETA WATER DISTRIBUTION
SYSTEM CONVEYANCE ACT OF 2008

Ms. BORDALLO. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 3323) to authorize the Secretary
of the Interior to convey a water dis-
tribution system to the Goleta Water
District, and for other purposes, as
amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 3323

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Goleta Water
Distribution System Conveyance Act of 2008.
SEC. 2. DEFINITIONS.

In this Act:

(1) AGREEMENT.—The term ‘‘Agreement’
means Agreement No. 07-LC-20-9387 between
the United States and the District, entitled
“Agreement Between the United States and the
Goleta Water District to Transfer Title of the
Federally Owned Distribution System to the
Goleta Water District”.

(2) DISTRICT.—The term ‘‘District’” means the
Goleta Water District, located in Santa Barbara
County, California.

(3) GOLETA WATER DISTRIBUTION SYSTEM.—
The term ‘“‘Goleta Water Distribution System’’
means the facilities constructed by the United
States to enable the District to convey water to
its water users, and associated lands, as de-
scribed in Appendix A of the Agreement.

(4) SECRETARY.—The term ‘‘Secretary’ means
the Secretary of the Interior.

SEC. 3. CONVEYANCE OF THE GOLETA WATER
DISTRIBUTION SYSTEM.

The Secretary is authoriced to convey to the
District all right, title, and interest of the
United States in and to the Goleta Water Dis-
tribution System of the Cachuma Project, Cali-
fornia, subject to valid existing rights and con-
sistent with the terms and conditions set forth
in the Agreement.

SEC. 4. LIABILITY.

Effective upon the date of the conveyance au-
thorized by section 3, the United States shall not
be held liable by any court for damages of any
kind arising out of any act, omission, or occur-
rence relating to the lands, buildings, or facili-
ties conveyed under this Act, except for damages
caused by acts of negligence committed by the
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