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The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. PASTOR).

————

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
May 22, 2008.

I hereby appoint the Honorable ED PASTOR

to act as Speaker pro tempore on this day.
NANCY PELOSI,
Speaker of the House of Representatives.

——
PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

O God, You are the source of all that
exists. In You there is no falsehood.
Make us realistic in our faith. Free us
from illusions about ourselves and our
world of importance. Help Congress, by
our prayer today, to build consistent
priorities for the Nation and legislate
justice which will lead to peace.

Open our eyes to see the wonders of
the world around us. Open our hearts
to the wonders of our brothers and sis-
ters who work with us. Together, en-
able us to read the signs of the times
and respond with prudence according
to Your wisdom and provident love,
both now and forever.

Amen.

————
THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

———
PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Indiana (Mr. PENCE)

come forward and lead the House in the
Pledge of Allegiance.

Mr. PENCE led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain up to five requests
for 1-minute speeches on each side of
the aisle.

——
AUDREY SMITH CAMPBELL

(Mr. WEINER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WEINER. My colleagues, several
months ago the Kingsbridge Heights
Rehabilitation Center in the West
Bronx wunilaterally decided to stop
making payments to the health care
fund for its employees. Before some of
my colleagues tsk-tsk, ‘“Well, that’s
just the free market at work,” as the
Daily News and their award-winning
columnist, Errol Lewis, pointed out,
this center has made $5.2 million in
profits last year, and its CEO, Helen
Sieger, made $700,000 in her salary, all
of it paid for by Medicaid funds, our
tax dollars.

Well, Audrey Smith Campbell and 220
of her colleagues decided they weren’t
going to take it, they were going to go
on strike. Audrey Smith Campbell was
not a union activist or an ideologue,
she was, for 30 years, a certified nurse
assistant caring for her parents and her
grandparents, giving them dignity in
their most vulnerable moments.

She knew she wasn’t ever going to
get paid what she’s worth, but she
wanted to be paid at least enough to
live on. Well, Audrey Smith Campbell

is dead. She died after having a severe
asthma attack because she couldn’t af-
ford to pay for her medication when
she was on strike. She should be hon-
ored for the way she lived, and we
should all be ashamed for the reason
she died.

———
HONORING MARVIN BELKIN

(Mrs. SCHMIDT asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. SCHMIDT. Mr. Speaker, I rise
today in honor and celebration of the
60th anniversary of Israel’s founding
and pay tribute to a man who contrib-
uted greatly to the freedom and democ-
racy enjoyed both by Israel and the
United States.

Marvin Belkin enlisted in the U.S.
Army at the age of 18 to fight in World
War II, and by the age of 19 he was a
bomber captain. Ultimately, he flew 51
combat missions over the South Pa-
cific until his plane was shot down on
New Year’s Day in 1945, when he was
subsequently taken prisoner. He was a
prisoner of war until August of 1945
when the hostilities with Japan ended.

In 1947, Marvin answered the call
again and volunteered to travel to Pal-
estine to help support the formation of
the State of Israel. In Palestine,
Marvin worked to establish the ground
school of the Israeli Air Force. He re-
mained in Israel through the War of
Independence, playing an active role in
training the new Israeli Air Force pi-
lots. Upon returning to the United
States in 1949, Marvin was again called
back into military service as an in-
structor during the Korean War.

Marvin Belkin’s commitment to
Israel and the United States is sym-
bolic of the relationship shared by our
two nations and his service should be
commended, for without it, we may not
be here today to celebrate Israel’s inde-
pendence.
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To all the citizens of Israel, I wish
you a great happy birthday. I look for-
ward to the continued growth and
strengthening of our relationship with
you, our ally and our friend.

——

HONORING ROBERT RACLIN

(Mr. DONNELLY asked and was
given permission to address the House
for 1 minute.)

Mr. DONNELLY. Mr. Speaker, I rise
today to honor and remember the life
of Robert Raclin. Bob’s service to his
country and his family’s service to
South Bend are unparalleled. His fam-
ily is well known for their business
leadership and philanthropy through
our community.

Bob joined the Marines in 1940 and
served our country during World War
II. His dedication to country and com-
munity continued long after he com-
pleted his military commitment.

Bob showed leadership in all his
work, serving as a director, chairman,
or president with a number of organiza-
tions. Bob also served the Federal Gov-
ernment as Deputy Undersecretary of
Health and Human Services during the
Reagan administration.

Bob Raclin was a devoted husband, a
loving father, and an invaluable citizen
of this country. On behalf of all the
citizens of the Second District of Indi-
ana, I want to thank Bob Raclin for his
many years of service to our region and
our country.

It is my honor to rise and recognize
Bob’s achievements during his long and
faithful life. May God bless Robert and
all those that he loved.

———————

NEWSWEEK: “THE COOLING
WORLD”’

(Mr. POE asked and was given per-
mission to address the House for 1
minute.)

Mr. POE. Mr. Speaker, I am alarmed
by news in Newsweek magazine. I
quote: “There are ominous signs that
the Earth’s weather patterns have
begun to change dramatically, and
these changes may cause a drastic de-
cline in food production.

“The evidence has begun to accumu-
late so massively that meteorologists
are hard pressed to keep up with it.
The changes in temperature have
taken the planet a sixth of the way to-
ward the Ice Age average.”

That’s right, Mr. Speaker, this arti-
cle from April 1975 predicts the next ice
age. It even suggests melting the polar
cap and stockpiling food.

I believed these scientists and
thought we were going to all freeze in
the dark. Now meteorologists are
claiming we’re all doomed because of
global warming. These meteorologists
can’t even predict tomorrow’s weather,
but claim to know as fact about global
warming in the future.

The climate is changing, but is it
man’s fault? Is it getting too cold or
too hot? Can we control the weather?
Scientists even today disagree.
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Before Congress continues to practice
the religion of global warming and
passing expensive legislation that
takes away our personal liberty, we’d
better come back to Earth and deal
with the truth.

And that’s just the way it is.

CONGRATULATING BESS
MITSAKOS

(Mr. SIRES asked and was given per-
mission to address the House for 1
minute.)

Mr. SIRES. Mr. Speaker, I am hon-
ored to rise today to congratulate a
teacher in my district who has been
recognized for her excellence in teach-
ing. Bess Mitsakos from the Wallace
School in Hoboken, New Jersey, re-
ceived the International Technology
Educators Association Program Excel-
lence Award for elementary schools in
New Jersey on February 22, 2008.

Ms. Mitsakos began her teaching ca-
reer 9 years ago and has spent the last
7 years as a kindergarten through fifth
grade science teacher. In that short
time, she has become a highly deco-
rated teacher, with a number of awards
to her name.

Ms. Mitsakos is committed to in-
creasing student interest, engagement,
and learning through the use of com-
puter-based educational tools as well
as engineering and technological de-
sign activities.

I have no doubt that her students
will have a strong science, math and
engineering foundation that will help
them succeed in life. I am proud to rec-
ognize her and her accomplishments,
and I wish her continued success.

—————

LET’S USE AMERICA’S OWN
RESOURCES

(Mr. TIM MURPHY of Pennsylvania
asked and was given permission to ad-
dress the House for 1 minute.)

Mr. TIM MURPHY of Pennsylvania.
Well, last week the House and Senate
adopted a policy that admits that sup-
ply does matter. We voted to stop put-
ting 70,000 barrels of oil each day in the
Strategic Petroleum Reserve, less than
one-tenth of 1 percent of the world’s
consumption of oil. Then Iran an-
nounced it was going to slow down pro-
duction.

In the meantime, the U.S. has mas-
sive supplies of oil that we’re saying
“no” to, and Congress continues to say
we’re not going to drill. Well, ‘“no” is
not an energy policy. Begging the
Saudis for oil is not an energy policy.
Just yelling in cathartic sessions at oil
executives is not an energy policy.

America’s families know, America’s
truckers know, let’s drill for our own
oil. Let’s use America’s own resources.
Let’s lower the price of gasoline and
make this affordable.

————

TENNESSEE VALLEY AUTHORITY

(Mr. CHILDERS asked and was given
permission to address the House for 1
minute.)
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Mr. CHILDERS. This month marks
the 75th anniversary of the Tennessee
Valley Authority.

On May 18, 1933, President Franklin
D. Roosevelt signed into the law the
TVA Act as part of his New Deal to
help lift this Nation out of the Great
Depression. Soon thereafter, the city of
Tupelo, Mississippi, which is part of
the First Congressional District that I
now am proud to represent, became the
first city to receive power service
under the initial TVA wholesale power
contract. Furthermore, Tupelo, Mis-
sissippi also serves as the home of the
Honorable Glen McCullough, the only
TVA chairman ever from Mississippi.

In 1933, the Tennessee River Valley
faced many challenges and lagged be-
hind this country in almost every indi-
cator, including schools, health and
jobs. From the beginning, TVA ad-
dressed problems in the valley through
providing necessary employment and
aspirations of hope to the citizens of
Mississippi. TVA has a long and proud
history of serving north Mississippi,
providing reliable, affordable elec-
tricity, supporting a thriving river sys-
tem, and stimulating economic growth.

I am proud to be the newest serving
Member of Congress to represent the
First District of Mississippi and our
fellow members of the Tennessee Val-
ley.

—————

50TH ANNIVERSARY CELEBRATION
OF ED AND JAN SLEVIN

(Mr. LEWIS of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. LEWIS of California. Mr. Speak-
er, my colleague KEN CALVERT and I
want to express our love and admira-
tion for Jan and Ed Slevin.

The congressional schedule may not
allow our attendance at their 50th an-
niversary, a celebration that is taking
place on June 20.

Both KEN and I want our colleagues
to know much more about this out-
standing couple and their decades of
public service. So together, we are ask-
ing consent to include remarks in the
RECORD reflecting their lives together
and their contribution to our Nation.

———————

CONGRATULATING AMERICAN
IDOL WINNER DAVID COOK

(Mr. SKELTON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SKELTON. Mr. Speaker, let me take
this opportunity to congratulate a fellow Mis-
sourian, David Cook, winner of American Idol:
Season 7.

Here are some pertinent facts:

Native of Blue Springs, Missouri;

While attending Blue Springs High School
performed in The Music Man, West Side
Story, and Singin’ in the Rain;

Cook formed the band, Axium, his junior
year of high school, for which he was the lead
singer and guitarist. In 2004, Axium, was cho-
sen the best band in Kansas City and was
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recognized nationally as one of the top 15
independent bands;

He was a 2006 graduate of the University of
Central Missouri with a degree in graphic de-
sign;

Upon completion of college, he released his
first solo independent album, Analog Heart,
which was chosen the fourth-best CD released
in 2006;

It is worth noting that David Cook did not
originally plan to audition for American Idol; he
traveled to Omaha, Nebraska to support his
younger brother Andrew;

Cook was often seen playing his electric
guitar while performing on American Idol;

He received 56 percent of the vote; 97 mil-
lion votes were cast.

NATIONAL DRUG COURT MONTH

(Mr. LARSEN of Washington asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. LARSEN of Washington. Mr.
Speaker, today I stand in recognition
of National Drug Court Month and the
important work done by drug courts in
my district and around the country.

Drug courts combine intense judicial
supervision and comprehensive treat-
ment in community-wide approaches to
rehabilitation. They bring together
teams of judges, attorneys, treatment
providers, child advocates and law en-
forcement officers. Their tireless work
gives nonviolent offenders a second
chance to get clean and take back their
lives.

In my district, drug court programs
have enhanced public safety, saved tax-
payer dollars and, most importantly,
saved lives. Since 1999, the Snohomish
County Drug Court in Everett, Wash-
ington, has graduated over 300 partici-
pants, of whom 94 percent have re-
mained clean.

Drug courts are widely recognized as
the most effective solution for reduc-
ing crime and recidivism among drug-
addicted offenders. They come at a
fraction of the cost of standard incar-
ceration, and they work. It is our re-
sponsibility at the Federal level to pro-
vide the funds necessary to ensure that
their services are available to people
that need them.

So congratulations to dedicated drug
court professionals and graduates from
Washington State and around the
country on a job well done. Thank you

for your hard work and your
dedication.
——
J 1015

CALLING ON CONGRESS TO GIVE
THE AMERICAN PEOPLE MORE
ACCESS TO AMERICAN OIL

(Mr. PENCE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PENCE. Mr. Speaker, this morn-
ing in my hometown of Columbus, Indi-
ana, gasoline hit $3.99 a gallon, one-
tenth of 1 cent just shy of $4 a gallon.
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So I rise this morning to ask my col-
leagues, what’s it going to take?
What’s it going to take to get this Con-
gress to take action to lessen our de-
pendence on foreign o0il?

Now Democrats think we can tax our
way to lower gas prices or, this week,
sue our way to lower gas prices. But
the American people know the only
way to lessen our dependence on for-
eign oil is to lessen our dependence on
foreign oil. Only by drilling in an envi-
ronmentally responsible way on Amer-
ican soil and off American shores can
the American people increase global
supply and reduce the price of oil.

As Memorial Day weekend ap-
proaches and Hoosiers headed to the
lake see gasoline prices blow past $4 a
gallon, I urge my fellow Americans,
after $4 a gallon, after years of inac-
tion, ask this Congress, what’s it going
to take to give the American people
more access to American 0il?

———

PROVIDING FOR FURTHER CONSID-
ERATION OF H.R. 5658, DUNCAN
HUNTER NATIONAL DEFENSE
AUTHORIZATION ACT FOR FIS-
CAL YEAR 2009

Mr. CARDOZA. Mr. Speaker, by di-
rection of the Committee on Rules, I
call up House Resolution 1218 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 1218

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
further consideration of the bill (H.R. 5658)
to authorize appropriations for fiscal year
2009 for military activities of the Depart-
ment of Defense, to prescribe military per-
sonnel strengths for fiscal year 2009, and for
other purposes. No further general debate
shall be in order.

SEC. 2. (a) It shall be in order to consider
as an original bill for the purpose of amend-
ment under the five-minute rule the amend-
ment in the nature of a substitute rec-
ommended by the Committee on Armed
Services now printed in the bill. The com-
mittee amendment in the nature of a sub-
stitute shall be considered as read. All points
of order against the committee amendment
in the nature of a substitute are waived ex-
cept those arising under clause 10 of rule
XXI.

(b) Notwithstanding clause 11 of rule
XVIII, no amendment to the committee
amendment in the nature of a substitute
shall be in order except those printed in the
report of the Committee on Rules accom-
panying this resolution and amendments en
bloc described in section 3 of this resolution.

(c) Each amendment printed in the report
of the Committee on Rules shall be consid-
ered only in the order printed in the report
(except as specified in section 4 of this reso-
lution), may be offered only by a Member
designated in the report, shall be considered
as read, shall be debatable for the time speci-
fied in the report equally divided and con-
trolled by the proponent and an opponent,
shall not be subject to amendment, and shall
not be subject to a demand for division of the
question in the House or in the Committee of
the Whole.
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(d) All points of order against amendments
printed in the report of the Committee on
Rules or amendments en bloc described in
section 3 of this resolution are waived except
those arising under clause 9 or 10 of rule XXI.

SEC. 3. It shall be in order at any time for
the chairman of the Committee on Armed
Services or his designee to offer amendments
en bloc consisting of amendments printed in
the report of the Committee on Rules accom-
panying this resolution not earlier disposed
of. Amendments en bloc offered pursuant to
this section shall be considered as read, shall
be debatable for 20 minutes equally divided
and controlled by the chairman and ranking
minority member of the Committee on
Armed Services or their designees, shall not
be subject to amendment, and shall not be
subject to a demand for division of the ques-
tion in the House or in the Committee of the
Whole. The original proponent of an amend-
ment included in such amendments en bloc
may insert a statement in the Congressional
Record immediately before the disposition of
the amendments en bloc.

SEC. 4. The Chairman of the Committee of
the Whole may recognize for consideration of
any amendment printed in the report of the
Committee on Rules accompanying this res-
olution out of the order printed, but not
sooner than 30 minutes after the chairman of
the Committee on Armed Services or a des-
ignee announces from the floor a request to
that effect.

SEC. 5. At the conclusion of consideration
of the bill for amendment the Committee
shall rise and report the bill to the House
with such amendments as may have been
adopted. Any Member may demand a sepa-
rate vote in the House on any amendment
adopted in the Committee of the Whole to
the bill or to the committee amendment in
the nature of a substitute. The previous
question shall be considered as ordered on
the bill and amendments thereto to final
passage without intervening motion except
one motion to recommit with or without in-
structions.

SEC. 6. During consideration in the House
of H.R. 56568 pursuant to this resolution, not-
withstanding the operation of the previous
question, the Chair may postpone further
consideration of the bill to such time as may
be designated by the Speaker.

SEC. 7. In the engrossment of H.R. 5658, the
Clerk shall—

(a) add the text of H.R. 6048, as passed by
the House, as new matter at the end of H.R.
5658;

(b) conform the title of H.R. 5658 to reflect
the addition to the engrossment of H.R. 6048;

(c) assign appropriate designations to pro-
visions within the engrossment; and

(d) conform provisions for short titles
within the engrossment.

SEC. 8. It shall be in order at any time
through the legislative day of Thursday,
May 22, 2008, for the Speaker to entertain
motions that the House suspend the rules re-
lating to any measure pertaining to agricul-
tural programs.

The SPEAKER pro tempore. The gen-
tleman from California is recognized
for 1 hour.

Mr. CARDOZA. Mr. Speaker, for the
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Washington (Mr. HASTINGS). All
time yielded during consideration of
the rule is for debate only.

GENERAL LEAVE

Mr. CARDOZA. Mr. Speaker, I ask
unanimous consent that all Members
have 5 legislative days within which to
revise and extend their remarks on
House Resolution 1218.
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The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. CARDOZA. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, House Resolution 1218
provides for the further consideration
of H.R. 5658, the Duncan Hunter Na-
tional Defense Authorization Act for
Fiscal Year 2009, under a structured
rule, without further general debate.

The rule makes in order 58 amend-
ments submitted to the Rules Com-
mittee for consideration under this
rule. The rule waives all points of order
against the amendments printed in the
committee report and amendments en
bloc except those arising under clause 9
or 10 of rule XXI. The rule provides for
one motion to recommit with or with-
out instructions. The rule also provides
that in the engrossment of H.R. 5658,
the text of H.R. 6048, as passed by the
House, shall be added at the end of H.R.
5658.

Finally, the rule allows the Speaker
to entertain motions to suspend the
rules through the legislative day of
Thursday, May 22, 2008, relating to any
measure pertaining to agricultural pro-
grams.

Mr. Speaker, this rule will allow the
House to finish consideration of H.R.
5658, the Duncan Hunter National De-
fense Authorization Act for Fiscal Year
2009. General debate on this measure
concluded last night. This two-part
process has been used over the years to
ensure that the Rules Committee has
ample time to consider amendments
submitted to the committee. This year,
121 amendments were submitted for
consideration.

As my friend from Florida (Mr.
HASTINGS) said on the floor yesterday,
the defense authorization bill is one of
the most comprehensive and important
pieces of legislation this House con-
siders each year.

I salute the chairman of the Armed
Services Committee, Mr. SKELTON, and
Ranking Member HUNTER for their
hard work and cooperative effort in
bringing this piece of legislation to the
floor. Their bill passed the Armed
Services Committee by a vote of 61-0, a
testament to their bipartisan efforts
and desire to ensure our Armed Forces
have all the tools they need to main-
tain our national security and to pro-
vide our servicemembers in harm’s way
with the best gear and force protection
possible.

America has the finest military in
the world, Mr. Speaker. Unfortunately,
the Bush administration’s policies in
Iraq have depleted our great military,
put a tremendous strain on our troops,
and dropped the Army’s readiness to
unprecedented levels.

H.R. 5658 takes us in a new direction.
It will help restore our Nation’s mili-
tary readiness and protect our troops
in harm’s way. This bill supports our
troops and their families by giving the
military a pay raise larger than was re-
quested by the President and prohib-
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iting TRICARE fee increases. It focuses
on the war in Afghanistan. It also in-
cludes Iraq policy provisions that ban
permanent bases in Iraq and require
the Iraqi Government to pay its fair
share of reconstruction costs.

In the spirit of maintaining the com-
mittee agreement and the over-
whelming bipartisan support for this
bill and to further ensure that our
military is fully prepared and our
troops get the benefits they deserve,
the Rules Committee has made in order
58 amendments for consideration on
the floor today. These are amendments
that the Rules Committee and the
Armed Services Committee determined
would not disrupt the bill’s carefully
negotiated content and warranted fur-
ther consideration.

In addition, this rule also allows the
Speaker to bring up under suspension
of the rules any measure pertaining to
agricultural programs.

As we all know and we heard on the
floor yesterday, an unintentional cler-
ical error occurred prior to the enroll-
ment of the farm bill. As a result, the
President did not receive the full bill.
The distinguished majority leader, Mr.
HOYER, has been working to remedy
this situation so the President may re-
ceive the full bill for his consideration.

As a result, if a resolution is reached,
and I do not know the status of the ne-
gotiations between Mr. HOYER and Mr.
BOEHNER, the resulting end product
will be brought to the floor without
further delay so that we may complete
nearly 2 years of effort and deliver once
and for all on the promises we made
long ago to America’s farmers and
ranchers.

In the meantime I must remind our
colleagues that the current farm bill
extension is set to expire unless we act
today. Whether a resolution is reached
in the coming days or how we resolve
this clerical error, we must, Mr. Speak-
er, extend the current farm bill and
this rule will simply allow that to
occur.

[ 1030

Much will be made of this rule by my
friends on the other side of the aisle,
but I will remind them that any farm
bill measure that may come before the
House today will come up under sus-
pension of the rules. That means that
two-thirds of the House must support
any suspension bill in order for it to
pass the House. That further means
that there will be no political games-
manship and we must have a strong bi-
partisan vote in order to pass any bill
that reaches the floor.

The farm bill conference report has
overwhelming bipartisan support. It
passed this House with 318 votes. It
passed the Senate with 81 votes. It rep-
resents the tireless effort of many
Members, including myself, and is far
too important to fail, Mr. Speaker, es-
pecially in light of what was an unin-
tended clerical error.

This rule ensures swift passage of a
bipartisan defense bill and a remedy to
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our already passed bipartisan farm bill,
and I demand that my colleagues on
both sides of the aisle support the rule.

I reserve the balance of my time.

Mr. HASTINGS of Washington. Mr.
Speaker, I want to thank my friend
and colleague from California (Mr.
CARDOZA) for yielding me the cus-
tomary 30 minutes. I yield myself such
time as I may consume.

(Mr. HASTINGS of Washington asked
and was given permission to revise and
extend his remarks.)

Mr. HASTINGS of Washington. Mr.
Speaker, there are two primary pur-
poses to the rule that is before the
House today. One purpose, legitimate,
though unfair, relating to the defense
authorization bill. The other purpose, a
unilateral, partisan abuse of power by
the liberal leaders of the House.

The first purpose. This rule provides
for consideration of 58 amendments to
the Duncan Hunter National Defense
Authorization Act for Fiscal Year 2009.
Of the 58 amendments that this rule
makes in order, 42 are Democrat
amendments. Just 14 Republican
amendments were allowed. Two of
those amendments have bipartisan sup-
port.

The Rules Committee has blocked
two-thirds of the amendments sub-
mitted by members of the Republican
Party. Reasonable, responsible amend-
ments that raise legitimate national
defense issues relating to the security
of American troops and the American
people are not being permitted to be
debated on the House floor.

The defense authorization bill was
approved by a unanimous bipartisan
support, Mr. Speaker, of the Armed
Services Committee. But that does not
mean that that bill is perfect. Indeed,
amendments to the bill were filed with
the Rules Committee by both Demo-
crats and Republican members of the
Armed Services Committee. These
members, who had worked in a bipar-
tisan way in committee and who want-
ed to have their ideas for improving
the defense authorization bill consid-
ered by the House, were denied that op-
portunity, and among those amend-
ments that were blocked by the Rules
Committee is the ranking Republican
member of the Armed Services Com-
mittee, for whom this bill is named.

At the same time we are applauding
those committee members for their bi-
partisan work, the Rules Committee
steps in and shuts down what has been
an open, cooperative process by block-
ing so many Republican amendments.

Mr. Speaker, the House should recog-
nize that when a committee works in
an open and honest manner to produce
a truly bipartisan bill, we should recog-
nize that, especially because it has be-
come a rarity in this Congress.

Despite the promises made by the
Democrat leaders to run the most open
and honest House in history, they have
made it a matter of routine to close
down debate, take away the ability of
every Representative to offer amend-
ments on the House floor, to defy rules,
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and to ignore over 200 years of legisla-
tive precedents. Yet, Mr. Speaker, this
House has never seen anything the
likes of what the Democrat leaders did
last night with the vote to override the
President’s veto of the farm bill.

Despite having full knowledge that
the bill that the Speaker of the House
certified with her signature and sent to
the President was not the exact same
bill that passed both the House and the
Senate, Democrat leaders deliberately
acted to have this House vote on over-
riding the President’s veto. The bill
that the Speaker sent to the President
completely omitted title III of the
farm bill. This is the entire trade sec-
tion that runs several dozen pages.

It has been asserted that deletion of
this title from the farm bill that the
Speaker sent to the President was sim-
ply a mistake, an oversight, or a tech-
nical error. That may very well be.
That may very well be, Mr. Speaker.
Yet Democrat leaders deliberately
acted yesterday to have the House vote
to override a Presidential veto on a bill
that the House had never, ever passed.
They took this action in direct con-
tradiction to the simple procedures es-
tablished in article I, section 7 of the
United States Constitution.

Mr. Speaker, like many of my col-
leagues, I have often spoken to elemen-
tary and high school students about
my job as a Congressman and how Con-
gress works. The most fundamental
lesson I always convey is how a bill be-
comes law in this Congress. It’s very
simple. The House and the Senate must
pass the exact same bill. It must be
exact. No comma difference. When they
do that, the bill is sent to the Presi-
dent to be signed into law or vetoed
and returned to the Congress.

Mr. Speaker, this did not happen
with the farm bill. The bill passed by
both the House and the Senate was not
the bill that the Speaker of the House
signed and sent to the President.

Mr. Speaker, last week I stood right
here on the House floor and stated that
while I believed that the farm bill was
far from perfect, I would vote for the
bill because of the positive provisions
it included for specialty crop growers
in my congressional district.

In my speech to the House and in my
communications with my constituents,
I specifically cited parts of the farm
bill that helped convince me to vote to
pass it. In particular, I spoke about the
Market Access Program in reference to
technical trade assistance for specialty
crops, both of which help to break
down unfair trade barriers and open
new markets for farmers overseas.
Both of these programs are part of title
IIT of the farm bill which passed the
House and Senate but was not sent to
the President.

Mr. Speaker, the farm bill I voted
for, and the very reasons I voted for it,
was not the bill that the House voted
to override yesterday.

Democrat leaders of this Congress
acted in an unconstitutional way in
voting to override the veto vote yester-
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day. That the leaders acted unconsti-
tutionally is not a matter of my per-
sonal opinion, it is a matter that has
been ruled upon by the United States
Supreme Court. In a 6-3 majority opin-
ion written by Justice Stevens in the
1998 line-item veto case, Clinton v. The
City of New York, the court concluded,
and I quote:

“The Balanced Budget Act of 1997 is
a b00-page document that became Pub-
lic Law 105-33 after three procedural
steps were taken. One, a bill containing
its exact text was approved by a major-
ity of the Members of the House of
Representatives. Two, the Senate ap-
proved precisely the same text. Three,
that text was signed into law by the
President. The Constitution explicitly
requires that each of these three steps
be taken before a bill may ‘become a
law.” Article 1, section 7. If one para-
graph of that text had been omitted at
any one of those three stages, Public
Law 105-33 would not have been validly
enacted.”

Mr. Speaker, last night it wasn’t
until Republicans objected that the
Democrat majority took any action to
speak on the floor and inform the
House of what had occurred by the
omission of title IIT of the bill. The
Democrat majority then responded, as
they have for the past 16 months, by
choosing the path of unilateral, par-
tisan action over working in a bipar-
tisan way. Keep in mind, this farm bill
passed by over 300 votes in a bipartisan
way.

As I stated at the beginning of my re-
marks, there are two parts to this rule.
The first makes in order amendments
to the defense authorization bill. The
second provides blanket authority for
any bill relating to agricultural pro-
grams to be considered under suspen-
sion of the House rules.

The inclusion of this blanket author-
ity to suspend House rules and consider
bills was not even discussed with Re-
publicans. I say that with the knowl-
edge I have as I speak here today, right
now, at 10:39 a.m.

My colleagues on the other side of
the aisle will claim that this is simply
an effort to fix the farm bill. Mr.
Speaker, I voted for the farm bill and I
support getting it enacted into law.
But this isn’t just about a fix or find-
ing the most convenient or face-saving
way to act on the farm bill. It’s about
following the Constitution and holding
Democrat leaders accountable for their
deliberate actions yesterday, Mr.
Speaker.

They knew the bill they put to an
override vote yesterday had never
passed the House in the version that it
was presented to us for the override,
but they did it anyway. The House
should not gloss over an incident of
this magnitude with such serious con-
stitutional violations.

With that, Mr. Speaker, I reserve the
balance of my time.

Mr. CARDOZA. I would just like to
say to my friend and the gentleman
from Washington State that his claim
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that it was never brought before the
House is simply not the facts. I was on
the floor. I heard Mr. PETERSON an-
nounce to the floor that in fact there
had been an error yesterday during the
debate for the override. In fact, Mr. PE-
TERSON said that he had been dis-
cussing with Mr. GOODLATTE the situa-
tion and how to remedy it. In fact, Mr.
HOYER acknowledged it on the floor.

There has been no glossing over this.
Mr. HOYER readily acknowledged on
the floor last night that there was a
clerical error about this. Certainly we
are concerned about how to remedy
this. That is why we are bringing this
rule to the floor. We are also concerned
that the farm bill expires. We have
brought a resolution to the floor that
allows for a bipartisan compromise
that would fix that situation.

We are trying to solve problems here
today. We are trying to do right by our
military, we are trying to do right by
our farmers, and we are doing it in a
manner that would require, with re-
gard to the farmers, at least, a two-
thirds vote of this House to resolve the
problem.

So, Mr. Speaker, I would submit that
we are doing everything possible to
remedy this situation, and we are
doing it in a bipartisan manner.

With that, I would like to yield 2
minutes to the gentlewoman from Cali-
fornia (Ms. MATSUI), a member of the
Rules Committee, a leader in the farm
bill debate, and a great friend.

Ms. MATSUI I want to thank the
gentleman from California for yielding
me time.

Mr. Speaker, I rise today in support
of the rule and the Duncan Hunter Na-
tional Defense Authorization Bill. I
want to thank Chairman SKELTON and
Ranking Member HUNTER for the way
they worked together to craft the bal-
anced bill before us today.

Mr. Speaker, this bill is about the
men and women who serve and defend
our country. One of these heroes lives
in my home town of Sacramento, Ser-
geant Jeremiah Anderson. Sergeant
Anderson is a decorated soldier who
served as an armored crewman for
more than 4 years. He is an American
hero.

But a provision in current law has
kept him from receiving the full scope
of Army College Fund benefits he
earned and deserves. At least 40 other
veterans around the country have had
the same thing happen to them. The
military’s educational benefits are a
crucial part of the promise we make to
our soldiers. We vow to repay their
service by providing them with oppor-
tunities to further their education.
These education benefits help our sol-
diers reintegrate into their commu-
nities when they return from overseas,
and in return, our communities benefit
from their invaluable contributions,
both in the military and here at home.

We must deliver on what we promise,
Mr. Speaker. I urge my colleagues to
support the defense authorization bill
for the good of our military families
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and for the safety of our Nation in the
future.

Mr. HASTINGS of Washington. Mr.
Speaker, before I yield to the gen-
tleman from California, I just want to
make this point, and this is a very,
very important point. Yesterday, prior
to taking up the veto override of the
farm bill, the Democrat leaders knew
that title III was out of the bill. There-
fore, it was not a bill that had passed
either House. Therefore, the ultimate
rule of this land, the Constitution, was
violated.

It was at that point, Mr. Speaker,
that there should have been discussions
on how to remedy this in a way, but
there was no discussions on that, at
least with the leaders on our side. Yet
we went ahead with the action of over-
riding a veto, overriding a bill that the
House had not passed.

That is what the facts were yester-
day, and it was not brought to the full
House’s attention until the leaders on
our side stood up after the vote to ask
what the procedures were for clarifica-
tion. Had we known that ahead of time,
we probably could have gone through
regular order and got this resolved in
such a way that would have been ac-
ceptable to all sides.

With that, Mr. Speaker, I am pleased
to yield 3 minutes to the namesake of
the bill that we are debating later on,
the Duncan Hunter Defense Authoriza-
tion Act of 2009. The gentleman from
California served as chairman of the
Armed Services Committee. He has
been somebody that I have looked up
to in my years in Congress. He prob-
ably, if not the most knowledgable per-
son in this House on military affairs,
he is certainly one of the most.

I yield 3 minutes to my friend from
California (Mr. HUNTER).
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Mr. HUNTER. Mr. Speaker, I want to
thank my great friend from Wash-
ington for his kind remarks, and also
thank the Rules Committee and the
gentleman from California for his work
on this bill too.

We have had a great opening session
on the Armed Services bill. Our chair-
man, Mr. SKELTON, who brought this
bill up and brought it through the com-
mittee with a unanimous vote, I think
is to be greatly commended. But let me
register my objection to the Rules
Committee’s determination that one of
the amendments that I had offered was
not made in order, and that is the
amendment that goes to the so-called
tanker deal.

Let me just explain to my colleagues
that this tanker deal involves hundreds
of thousands of American jobs. The Air
Force has determined that the Euro-
pean competitor has won the tanker
contest. This buy could ultimately be
in excess of some $30 billion, so there
are enormous numbers of American
jobs at stake.

As we went through the markup
process, the Members on both sides in-
dicated that they didn’t want to try to
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pass something that would in some
way prejudice the GAO protest which is
being undertaken right now. But let
me tell you as a guy who has looked at
the industrial base and the fact that
big pieces of our industrial base are
moving offshore at a rapid rate, at
some point that is going to affect our
ability to defend this country.

This is a huge deal. It is a huge trans-
fer of high-paying aerospace jobs, basi-
cally a massive economic stimulus
package for Europe. Even with the 58
percent of the tanker work that is stat-
ed by the European company will be
built in the United States, that still is
42 percent of the work that will not be
built in the United States, and that is
compared to the American company,
which does about an 85-15 split.

Now Cap Weinberger talked about
this formula that he used, that for
every $1 billion you create of defense
spending, you create 30,000 jobs. That
means that the number of jobs at stake
here, the difference between going with
the European competitor or the Amer-
ican competitor, is well over 100,000
American high-paying aerospace jobs.

All my amendment said was this: It
said that no matter who won, 85 per-
cent of the work had to be done in the
United States. That is important to
keep our industrial base intact. For
those folks that like the European
competitor and the American company
that was marrying up with it, that is
Northrop Grumman, a great company
that would be building the European
aircraft, that would have been good for
them, because they would then, instead
of having 58 percent of the work done
in the United States, they would have
had, if my amendment had been offered
and passed, that would have allowed
them to get 85 percent of the work
done in the United States.

The SPEAKER pro tempore.
time of the gentleman has expired.

The

Mr. HASTINGS of Washington. I
yield the gentleman 1 additional
minute.

Mr. HUNTER. That would have

meant jobs for the American workers,
and it would have meant that we kept
a lot of that talent pool, that indus-
trial base capability, in the United
States. This would have been a huge
win for American workers and it would
not have prejudiced the present GAO
protest that is underway right now.

So I am disappointed that this
amendment was not allowed, and I
hope at some point down the line the
Democrat leadership will allow us to
put this amendment up, which will
help American workers, help the indus-
trial base, and help to secure the de-
fense of the United States.

Mr. CARDOZA. Mr. Speaker, with re-
gard to the comments we just heard
from our distinguished former chair-
man of the committee, while a lot of us
have sympathy for the amendment
that the gentleman put forward, it is
my understanding that no defense con-
tractor currently can meet the require-
ments of that 85 percent. So that is an
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issue that is bigger than just simply
this bill. It probably needs to be dealt
with in the Armed Services Committee
so they can decide the proper course of
action, and it was not ruled in order for
that reason.

Mr. Speaker, I would now like to
yield 3 minutes to the gentleman from
Minnesota (Mr. PETERSON), the chair-
man of the Agriculture Committee.

Mr. PETERSON of Minnesota. I
thank the gentleman.

Mr. Speaker, I rise to correct the
record. This bill has had a long and tor-
tuous path, and now, unfortunately, is
the victim of an unintended clerical
error, and I just need to set the record
straight about what happened here.

I notified Mr. GOODLATTE, who I
worked on this bill with on a bipar-
tisan basis, as soon as I found him after
I found out about this. We also talked
to Mr. BLUNT before the vote. So we
had discussions on a bipartisan basis.

This error, apparently what happened
here is that there was a procedure that
used to be in place where people would
initial each page after they had done
the enrollment on the parchment, but
that was eliminated apparently 10
years ago when the Republicans were
in charge, for whatever reason. So a
mistake was made on both ends of
Pennsylvania Avenue. The White
House vetoed a bill that was missing
this title. We sent a bill down there
that was missing this title. So that was
the reality of what happened. I notified
everybody before the override imme-
diately about what the situation was.
So that is what happened.

Now, the way we came to the conclu-
sion to move ahead with this was dis-
cussions with the Parliamentarian and
others that this in fact was a bill that
was vetoed that was passed in the iden-
tical form in both the House and the
Senate. We had passed all 14 of those
titles in the House that were vetoed.
They passed them in the Senate in
identical form. It was vetoed by the
White House.

There is a case from 1892, Field v.
Clark, that was the exact same similar
situation. It is very clear that they do
not look beyond the parchment when
they look at this veto. So the decision
to move ahead was made on a bipar-
tisan basis between Mr. GOODLATTE and
me.

Mr. DREIER. Will the gentleman
yield on that point?

Mr. PETERSON of Minnesota. I
would be happy to yield.

Mr. DREIER. I thank my friend for
yielding, Mr. Speaker.

Let me just say my friend has just
indicated that there was discussion
that took place with the ranking mi-
nority member and the Republican
Whip before the vote took place. The
concern that we have on this issue is
the fact that we even moved ahead
with consideration when there was pro-
test raised by our leadership staff say-
ing that we have a problem here, it
needs to be addressed. I didn’t even
know that this was taking place until
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we were well into debate on the at-
tempt to override the President’s veto.

So that is a concern we have raised.
We acknowledge that mistakes are
made. We know that happens. It has
happened under both parties in the
past. But to proceed when there has
been concern raised by the minority
staff is another matter.

I thank my friend for yielding.

Mr. PETERSON of Minnesota. Re-
claiming my time, we made a decision
at the time that we thought was appro-
priate, and that is that we had the 14
titles. They were passed in the same
way between the House and the Senate.

The SPEAKER pro tempore. The
time of the gentleman has expired.

Mr. CARDOZA. I yield the gentleman
1 additional minute.

Mr. PETERSON of Minnesota. The
idea at the time was that we would ask
unanimous consent to move title III
after the veto override so we could
marry the bill back up. There was ob-
jection raised on that regard. So what
we are doing now is a process to try to
fix this. This is a clerical error. This is
not anything that anybody has tried to
cover up. I made this clear to every-
body at the beginning of the process.

Looking at this the next day, I think
we made the right decision, because
clearly the Senate is going to override
the veto and the 14 titles that are over-
ridden will become the law of the land.
This is backed up by Field v. Clark.

We have still got the issue to deal
with on the trade title. We have a proc-
ess set up to get that resolved. It is not
a partisan issue. We are just trying to
get this fixed.

So you can disagree with the decision
we made, and if you have a problem
with it, I will take the blame. But at
the time, we talked to the Parliamen-
tarian, we discussed it among our-
selves, and we decided this is the way
to proceed.

Mr. HASTINGS of Washington. Mr.
Speaker, I am pleased to yield such
time as he may consume to the distin-
guished ranking member of the Rules
Committee (Mr. DREIER).

Mr. DREIER. I thank my friend for
yielding. I am happy to continue en-
gaging in a colloquy with the distin-
guished Chair of the Committee on Ag-
riculture.

What I would say, Mr. Speaker, is
that, again, we all acknowledge that
mistakes are made. But this is a bill
that has enjoyed bipartisan support. I
am not going to give all my arguments.
I have given them during debate on the
bill. I voted against the bill, but I am
not standing here trying to block it
from becoming public law. We saw
there were only 108 of us yesterday
that voted to sustain the President’s
veto, so that much is there.

But the fact is that is not the bill
that we voted on in this institution be-
fore, and with this concern that has
come to the forefront, Mr. Speaker, it
seems to me that since our Republican
leadership staff indicated to members
of the majority that we should not pro-
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ceed until we resolve this matter, and
as we discussed yesterday in our col-
loquy with the distinguished majority
leader, Mr. HOYER, the notion of all of
a sudden taking part of one bill, having
it signed or vetoed, and that bill not all
being included as one, it has created a
tremendous confusion and a potential
constitutional quagmire.

Mr. PETERSON of Minnesota. Will
the gentleman yield?

Mr. DREIER. I am happy to yield to
my friend.

Mr. PETERSON of Minnesota. It is
not a constitutional quagmire. I don’t
know why people bring this up, because
it was clear in this 1892 court case what
the situation is. The thing is, we ini-
tially asked, if I could explain, if it was
possible to re-enroll the bill and send it
back to the President in the way that
it should have been done in the first
place. We were told that could not be
done.

The problem that we have is not so
much a problem in the House, but a
problem in the Senate, that there is no
way that you could get this bill redone
without re-passing the bill.

Mr. DREIER. Reclaiming my time, I
simply want to say that the concern
that we have was the rush to proceed
with that veto override vote last night,
when in fact from what I infer from
what the distinguished chairman has
just said, Mr. Speaker, that obviously
the bill should be together. We should
in fact move ahead, for all intents and
purposes, from scratch on this so that
we can follow, as Mr. HASTINGS up in
the Rules Committee last night ex-
plained when we talk to school groups,
how a bill becomes the law.

This is not the way it is done. This is
not the way it was envisaged by the
Framers of our Constitution. And, as I
said last night in the Rules Committee,
we have Members looking at article I,
section 7 of the U.S. Constitution,
which does raise this.

All we are saying is we acknowledge
mistakes were made. We don’t believe
there was any intent here, until we
proceeded after, and, again this is a bi-
partisan bill, after there was concern
raised from our minority leadership
staff members.

So that is why I believe that the de-
cision was an incorrect one. And the
notion of our now including in this
Duncan Hunter National Defense Au-
thorization bill in the rule to allow
that bill to come up a provision that
allows us to proceed with this kind of
debate is just plain wrong.

Mr. Speaker, I thank my friend for
yielding.

Mr. CARDOZA. Mr. Speaker,
much time do we have remaining?

The SPEAKER pro tempore. The gen-
tleman from California has 16% min-
utes remaining and the gentleman
from Washington has 12% minutes re-
maining.

Mr. CARDOZA. Mr. Speaker, I yield 3
minutes to the chairman of the Agri-
culture Committee, the gentleman
from Minnesota (Mr. PETERSON) to re-
spond to Mr. DREIER’S remarks.

how
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Mr. PETERSON of Minnesota. Again,
one of the reasons that we were moving
was because the extension of the cur-
rent law expires Friday and we were
trying to make sure we got the work
done so that we could finally get this
bill passed into law, after all the time
that we have been working on this.

O 1100

If people think that I made the wrong
decision here, I will take responsibility
for it. But I talked to minority mem-
bers. There were some on the other side
that agreed with the process that we
were setting forward. I apologize.

There is nobody that has spent more
time working on this bill. I personally
looked over everything that has been
in this bill. I guess the one mistake I
made was that I didn’t personally read
the enrolled copy of this bill and actu-
ally check each page of it before it was
sent to the White House. I guess 1
should have done that.

A procedure was eliminated that used
to be there under the Republicans. I
think that procedure is now going to be
reinstated after this experience. Real-
ly, this is just an error. And now we
have to fix this.

So what we are doing with this rule
is allowing us to pass the whole bill
again, send it over to the Senate. We
are also going to pass a bill that just
has title III in it, send that to the Sen-
ate, so that we give the Senate all of
the options that they need so that we
can get this expedited and fixed as soon
as possible. That is what we are trying
to do here.

I apologize if some people’s feelings
were hurt, but we were doing the best
we could.

Mr. DREIER. Would the gentleman
yield?

It has nothing to do with feelings
being hurt on this issue. My feelings
aren’t hurt at all over this issue. My
concern happens to be the U.S. Con-
stitution. I know that raising the term
““the Constitution” is something that
my friend might not like. And I con-
gratulate him on his work product on
this bill through the process and all. I
know he has worked very hard. My
feelings aren’t hurt. I am just saying
that we believe that things need to be
done correctly, under the Constitution.

Mr. PETERSON of Minnesota. Re-
claiming my time. This was done cor-
rectly. The 14 titles that were over-
ridden yesterday were passed in an
identical manner between the House
and the Senate. They were vetoed by
the President in that manner. The bill,
once the Senate overrides, will become
law. This is clarified in Field v. Clark
in 1892, a similar situation. This is in-
formation that we knew before we pro-
ceeded, and we believe we proceeded
correctly under the circumstances. Had
we had wunanimous consent, we
wouldn’t be here today. We would have
had this resolved by now.

I just would hope the gentleman
would help us move past all of this and
in good faith let us finally get this
farm bill accomplished.



H4462

Mr. HASTINGS of Washington. Mr.
Speaker, I am pleased to yield 2 min-
utes to the gentleman from Utah (Mr.
BISHOP), a member of the Armed Serv-
ices Committee.

Mr. BISHOP of Utah. I appreciate the
opportunity of speaking on this very
unique rule, which I assume covers
parts of at least two or three bills. I
would like to talk about one section of
it, which is the Department of Defense
portion.

I would also like to first congratulate
Chairman SKELTON and the two sub-
committee chairmen with whom I
work, ABERCROMBIE and ORTIZ, for pro-
ducing a bipartisan bill. They have
given the image that I think could be
used on other committees that if the
leadership of the committee wants to
come up with a bipartisan bill, it is
easily possible to do that. They have
done that in this particular committee.
They have been fair in their leadership,
their staffs have been very helpful,
they have produced a good bill.

I also want to thank Representative
BOREN of Oklahoma, who has taken the
issue upon which I wish to address very
quickly, and continues to move that
forward in an attempt to be a bipar-
tisan way.

Unfortunately, the amendment made
in order under his name on this par-
ticular issue has very vague language
in there and, I am afraid, only codifies
the existing problem as opposed to try-
ing to find a solution to it.

The problem exists in that a different
committee with very little under-
standing and no jurisdiction over mili-
tary affairs has passed legislation
which has caused a massive problem
for the military of this particular
country.

A CEO of one of the major airlines
has said that for every penny of unex-
pected cost in fuel, it costs them $1
million of unexpected costs for their
overall product. The military has the
same problem of fuel costs. In 2001, we
spent $2 billion a year for fuel. This
year, it may go anywhere between $12
billion to $13 billion a year for fuel.
And three-fourths of our oil reserves in
this Nation are with countries that are
at least hostile or potentially hostile
to this country.

Realizing that fact, the military has
tried to make some provisions for the
future. We have enough o0il shale and
coal in this country to provide for the
needs of the military. There is 1 tril-
lion barrels locked in my State. Dec-
ades ago, the Department of Defense
recognized this and established certain
of those sections as part of the Naval
0Oil Reserve, a reserve that is untapped
which we could go in today and use in
defense of this country, except for sec-
tion 526 of the energy bill that was al-
ready passed, which cuts the knees out
from under the military and its efforts.

One of the things I think they did not
realize when they passed this bill was
that coal——

The SPEAKER pro tempore.
time of the gentleman has expired.

The
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Mr. HASTINGS of Washington. I
yield the gentleman 30 additional sec-
onds.

Mr. BISHOP of Utah. Coal and oil
shale have greater Btus, which simply
means that, for the same amount of
fuel, our fighters, our Humvees, our
trucks could go farther or we could do
what we are doing now with less energy
consumption that we need.

The military has attempted to make
sure we have a process with alternative
fuels to make sure that we have secu-
rity for the future. 526 stops that. The
Rules Committee could have waived
the issues of sequential referral and al-
lowed us to discuss that on the floor,
but instead they limited and restricted
the debate, so that we will not have a
full debate on this important issue that
is about the security of the military of
this country.

Mr. CARDOZA. Mr. Speaker, at this
time I yield 2 minutes to the gen-
tleman from New York, a gentleman
who worked tirelessly on the farm bill
and who has worked tirelessly on be-
half of defense matters, my good
friend, the gentleman from New York
(Mr. ARCURI).

Mr. ARCURI. I thank my friend and
colleague from California for yielding
time to me.

Mr. Speaker, I rise in strong support
today of this rule, the fiscal year 2009
Defense Authorization Act, which this
year is appropriately named after the
distinguished Republican ranking
member, Mr. HUNTER.

I commend Chairman SKELTON and
the entire House Armed Services Com-
mittee for their ability to work in a
strong bipartisan fashion to produce a
defense authorization bill that will en-
hance our Nation’s security by pro-
viding our troops with superior equip-
ment, and improve the quality of life
for our servicemembers and their fami-
lies by providing a 3.9 percent pay raise
for all servicemembers, and require the
administration to provide the Amer-
ican people with more transparency
and accountability regarding the fund-
ing of the war in Iraq and Afghanistan.

When it comes down to it, maintain-
ing a strong national defense and pro-
viding for our troops should never be a
partisan issue. We can disagree regard-
ing specific provisions and proposals on
occasion, but the fact remains that the
American people want bipartisan solu-
tions from Republicans and Democrats.
That moves our Nation forward, and
that is exactly what this rule and the
underlying defense authorization will
do.

In closing, Mr. Speaker, I would just
like to urge my colleagues to resist the
temptation to point fingers and be par-
tisan on this issue with the farm bill.
We need to work in a bipartisan way,
because this is what is important to
America’s farmers, and very, very im-
portant to America. By passing this
rule and the defense authorization bill
today, we can prove to the American
people that bipartisanship still exists
inside the walls of Congress.
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Mr. HASTINGS of Washington. Mr.
Speaker, I am pleased to yield 2 min-
utes to the gentleman from Georgia
(Mr. GINGREY), a former member of the
Rules Committee and now a member of
the Armed Services Committee.

Mr. GINGREY. Mr. Speaker, I thank
the gentleman for yielding. We just
heard from the gentleman from Utah in
regard to section 526 of the Energy
Independence and Security Act of 2007,
the Democratic Energy Act.

Section 526, as the gentleman de-
scribed, puts handcuffs on our Federal
Government, particularly the Depart-
ment of Defense, in regard to the abil-
ity to get other sources of fuel. 380,000
barrels of refined products per year are
used by the Department of Defense,
mainly by the United States Air Force,
Mr. Speaker. And the cost of that fuel
from 2003 to 2007 has gone from $5 bil-
lion to $12 billion a year. It is antici-
pated that in this current year it will
go up another $9 billion. This amend-
ment that the gentleman was speaking
of that I submitted to the Rules Com-
mittee last night offered by the gen-
tleman from Texas (Mr. HENSARLING),
the gentlelady from Tennessee (Mrs.
BLACKBURN), and the gentleman from
Hawaii (Mr. ABERCROMBIE), making
this a bipartisan amendment, and of
course myself, to just simply strike
that section 526 so we can allow the
Federal Government, in particular the
Department of Defense, to utilize
things like coal liquefaction or shale
products, tar sand, that can convert to
energy and let us utilize that fuel and
cut down this cost to our Department
of Defense.

I mean, we needed an opportunity,
clearly, Mr. Speaker, to be able to de-
bate that amendment on this floor. I
think that overwhelmingly the major-
ity on a bipartisan basis would support
striking that amendment. We are in a
crisis, and everybody knows it, in what
we are paying for. It is not just individ-
uals, but of course the whole Depart-
ment of Defense. And this goes to being
able to purchase jet fuel.

That is why I am opposed to this
rule. That amendment should indeed,
Mr. Speaker, have been made in order.

Mr. CARDOZA. Mr. Speaker, at this
time I yield 1 minute to the gentleman
from Maryland, the distinguished ma-
jority leader, Mr. HOYER.

Mr. HOYER. I thank the gentleman
for yielding.

I rise in strong support of this rule. I
suggest further, if we were all adults
on this floor, everybody would say this
rule, outside of the ambit of what
amendments are made in order on the
defense bill, is an appropriate rule. It is
an appropriate rule to respond to a
mistake that was made.

As the gentleman from California ob-
served earlier in debate, mistakes are
made. Unlike the previous instance
some years ago, which were discussed
on this floor of the deficit reduction
bill where the minority was not noti-
fied, the assertion the minority was
not notified was absolutely inaccurate,
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and Mr. GOODLATTE would say that. In
point of fact what happened was Mr.
PETERSON learned of it, talked to Mr.
GOODLATTE about it, then discussed it
with me, and they decided jointly and
bipartisanly to proceed.

Unlike the Deficit Reduction Act, the
first thing that Mr. PETERSON said in
arguing for the override of the Presi-
dent’s veto was, there is a problem
here. He wanted all the Members to
know what the problem was. There was
not a Member on the floor who didn’t
know what the problem was.

When they voted, a majority of the
minority party voted to override the
President’s veto because they believed
the policy proposed in that bill is a
good one. The overwhelming majority
of Democrats voted for that bill, and
316 out of 435 of us—there weren’t 435 of
us; there were 11 absentees. So 316 out
of about 424 voted for this bill.

This bill, unfortunately, included
fourteen-fifteenths of the bill we
passed, and really a larger proportion
of that because in terms of pages it was
probably 95 percent, 98 percent of the
bill.

Now, a mistake was made. It was not
a venal mistake. It was not a conscious
mistake. And the mistake was made, as
everybody ought to know, by the Clerk
of the Congress and OMB, and they
both made the same mistake. And the
mistake they made was reading from
the printed copy as opposed to the
parchment copy. OMB didn’t read from
the parchment copy, we didn’t read
from the parchment copy, because the
belief was a decision made 10 years ago
by the Deputy Clerk not to proofread
the parchment because changing the
parchment was too expensive, but to
read from the printed copy which then,
if found in error, could be corrected
and reprinted and then programmed for
the parchment to be printed from that.
And both our side—our side, the Con-
gress—and the OMB made the same
mistake. They assumed, as normally is
the case, that the parchment reflected
exactly what the conference printed re-
port said.

Unfortunately, in this instance it did
not. We still don’t have a full expla-
nation of how that happened. But obvi-
ously, notwithstanding the fact that
parchment indicates that title III in
the table of contents is included, when
you go to page 169, the end of title II,
and you turn the page to 170, you go to
title IV. Now, one would have thought
it would have been a pretty simple
proofreading job if you read the parch-
ment. Unfortunately, the print docu-
ment which was used by OMB and the
Congress to proof did in fact include
title III.

Okay. So we made a mistake. The ad-
ministration made a mistake, we made
a mistake, the bill was not whole.

This is, my friends, not an unusual
situation. In an 1892 case, which was re-
lied upon in the budget case as well,
the Court clearly said: Whatever the
facts are internally to the House of
Representatives, what the President
signs is the statute, is the law.
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The Supreme Court says clearly,
therefore, that what the President sent
us back and the veto overridden is in
fact what the court has found is the
law. Now, unfortunately, it doesn’t in-
clude title III. We want to pass title
II1.

This bill took some 15 months, 18
months of deliberation. The farm bill
expires tonight or tomorrow, Friday.
So we can either do another extension,
which is possible, or we can pass what
was overwhelmingly passed in the Sen-
ate, overwhelmingly passed in the
House of Representatives, and, as I said
on the floor last night, was passed in
exactly the same form without title III
as was passed in both Houses. There
were no changes. No alterations. That
was not the case in the deficit bill that
was referred to by Mr. BOEHNER yester-
day.
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In fact, a very substantial difference
was made in the bill without notice to
the Democrats, a $2 billion change, I
might add, changing from 36 months to
13 months the implications of the reim-
bursement of Medicare for implements.

Now, that is all to say that this is
not without precedent, number one.
There are a number of cases that hold
that what we did yesterday was exactly
appropriate, and that law is not subject
to question. Everything is subject to
question, but not valid question or win-
ning question.

So what have we done?

First of all, I discussed it with the
Parliamentarian. I had not done so
when we had the colloquy with Mr.
BOEHNER. I then discussed it with the
chairman. The chairman discussed it
throughout the next few hours with
Mr. GOODLATTE, Mr. CHAMBLISS, Mr.
HARKIN and others.

I discussed it with Mr. REID to figure
out, a mistake has been made, how do
we correct that, in fairness to every-
body, on a bill, that, by the way, the
Deficit Reduction Act was passed by a
two-vote margin in the House, and in
the United States Senate was passed
because of the Vice President’s vote.
And we were not informed, so we were
somewhat concerned about the $2 bil-
lion mistake that had been made.

In this case, that is not the issue at
all, and it’s a bill that was, in a bipar-
tisan basis, passed by a majority of the
Republicans and overwhelming major-
ity of Democrats.

So what solution did we come up
with? Resending the bill that, under
the Supreme Court’s edict is, in fact,
law if it is overridden in the Senate, so
that fourteen-fifteenths of what is the
Congress’s intent will be accomplished.

The rule then says, but in an abun-
dance of caution, we’ll also provide for
the passage of the entire bill and send
it over to the Senate, as has been
passed overwhelmingly in both Houses.

In addition to that, we said, the bill
does not include title III that is going
to be in the veto message that’s sent to
the Senate.
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I know for the public, this is pretty
esoteric, and they don’t really care.
What they care is the substance.

But the point that I'm trying to
make is, we are trying to correct a
mistake and serve the agricultural
community, serve those millions of
people who are relying on the nutri-
tional aid, serving those people who are
relying on the conservation assistance
throughout this country, to have this
bill, after 18 months almost of consid-
eration, serious bipartisan working and
overwhelming bipartisan votes in both
Houses, enacted into law.

But we are also providing separately
for the passage of title III. In other
words, we’re doing title III twice, once
as the full bill so we can repass the full
bill. If the Senate decides, as I hope it
will, to pass that again, then we will
not only have passed fourteen-fif-
teenths, we will have passed fifteen-fif-
teenths in another bill, and they will
be reconciled and they will be con-
sistent with the law and with the will
of this body representing the American
people.

Now at about 7 p.m. last night, those
of you who heard the colloquy, I indi-
cated to Mr. BOEHNER we ought to talk
about this. I went by Mr. BOEHNER’S of-
fice to explain to him what I thought
the solution to this problem was and
discuss it with him. He was not at his
office. I left a message and my phone
number at 7 o’clock last night. I have
not yet received a response to that
visit.

I went to his office to suggest that,
pursuant to my representation on the
floor, we discuss that. I have not yet
received a phone call.

I did talk to Mr. BLUNT last night.
I've talked to Mr. BLUNT this morning.
I frankly am offended, I will tell you,
by the mischaracterization of what we
are doing here by the representatives
of the minority leader’s office.

There are no games being played
here. There was a mistake made. And if
we were adults and nonpartisan and
wanted to deal with this in a respon-
sible way, I suggest we would have
agreed on this proposal.

Now, unfortunately, we didn’t get to
an agreement. I don’t allege that any-
body on your side has agreed to this.
But to suggest that it hasn’t been dis-
cussed, informed, and I called as soon
as I came in this morning, the leader-
ship on your side, to explain exactly
this procedure.

Now you can disagree with the farm
bill or not disagree with the farm bill.
I understand that additional games are
going to be played, as it was my per-
ception last week were played. On
Thursday, 131 or 132 of you decided,
notwithstanding the fact that I am
sure you are for funding the troops in
Iraq, you voted ‘‘present.”” That was
your decision.

It’s my understanding now that per-
haps you’re being urged, some of you
who are for this bill, to deny the two-
thirds on the suspension of a bill that
has gotten essentially three-quarters of
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this House and 80 percent of the United
States Senate supporting it.

Ladies and gentlemen, at some point
in time the American public expects us
to act as adults, not simply as partisan
protagonists, to conduct business, not-
withstanding the fact because we are
humans, and those who work for us are
humans and are under great stress.
They have to work around the clock.
They work 15-hour days, sometimes
longer days. And we expect them to act
without ever making a mistake. That
is unreasonable. And when they make
mistakes, and when we make mistakes,
it is appropriate for us respond in a
way that will correct those mistakes
and, at the same time, carry out the
policies that are overwhelmingly sup-
ported by this body.

My friends on both sides of the aisle,
I would hope that we could do that. I
regret that the minority leader has not
called me back. I regret that he has not
sat down and, with me, had the oppor-
tunity to discuss this. I had a discus-
sion with him before the vote last
night. It was a very calm, reasonable
discussion, Mr. Lawrence and I, outside
the middle door. We knew there was a
problem. We knew we had to solve it. I
think this does, in fact, solve it from
the standpoint of adopting the policy
overwhelmingly supported by this Con-
gress of assuring that title III is ad-
dressed, and assuring us of the oppor-
tunity to make sure that it’s not sub-
ject even to any lawsuit question by,
again, passing the entire bill supported
by, as I said, over 75 percent of the
Congress of the United States.

I understand there may be questions
about which amendment was allowed
in order to the defense bill and which
wasn’t, so on that case, you may vote
differently on the rule. But on the ad-
dressing of the mistake that was inad-
vertently made, and I stress again, by
the Congress and by the Office of Man-
agement and Budget, same mistake ap-
parently was made, that we can correct
this as adults treating one another in a
way that each of us would want to be
treated to act so that we adopt policies
that are supported by this Congress.

Mr. HOYER. I would be glad to yield
to my friend, Mr. BLUNT, if he wants
time.

Mr. BLUNT. Well, I thank my friend
for yielding. And certainly we do have
a disagreement here on how to move
forward. I tend to agree with the idea
that the only way to rectify this and
not have future court challenges is to
send a bill to President that there’s no
question about. Let’s go through that
process and get it done.

I would say that the lecture on adult
behavior from my very good friend, the
majority leader, and he and I both
know we are good friends; we’re going
to be friends when we leave here with
this discussion today, is I don’t know
that that’s very helpful.

The standards of the House on trying
to help people through mistakes did
not just begin yesterday. And I, person-
ally, the Republican leaders generally,
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were challenged over and over again on
anything that could potentially be a
way to challenge our integrity, our
goodwill on the issue that you just
brought up of the Deficit Reduction
Act.

Let me tell you the big difference in
that and this. The big difference in
that and this is that at least this Re-
publican leader had no idea until we
were at the bill signing ceremony that
there was a problem because it all hap-
pened in the Senate.

I'm just saying what I knew, Mr.
HOYER. I had no idea. My guess is that
nobody else did either or they wouldn’t
have scheduled a bill signing ceremony
where 100 people were sitting in the
East Room waiting for 30 minutes be-
yond the time it was supposed to start
because the White House was deciding
how to deal with this particular prob-
lem. And they did decide how to deal
with it, and they may very well have
looked at the case that you looked at,
the 1892 case, because the Court even-
tually looked at that. The Parliamen-
tarian may have given advice at that
time on that case. It may have been
the same advice you’re getting now.

But the big difference in then and
now was that the President signed the
bill. And I don’t really know how the
House would have started that process
again. It wasn’t something that back
at the House that we had some options
to deal with.

That’s why I'm supportive of the op-
tion that would give the President the
bill we intended to give him. I'm not
supportive of sitting here all day and
being told that that’s not an adult
point of view.

Mr. HOYER. Will the gentleman
yield?

Mr. BLUNT. It’s your time, and if
you’d give me back time, I'd yield to
you right now.

Mr. HOYER. I thank you. I hope I
didn’t imply that. What I said, what I
meant to say, if I misspoke, not that
the—we, first of all agree and, as I've
said, we’re going to do what you sug-
gest in an abundance of caution to as-
sure us, ourselves, and I would hope
that we would all, or least those who
are for the farm bill would vote for it,
the entire bill will be put on suspen-
sion. In light of the fact we had 75 per-
cent of this House support that bill,
that would be more than enough to
pass it on suspension. We’re going to do
that in an abundance of caution.

In addition, we’re going to do title III
separately so the Senate can have that
option as well, so if on the veto over-
ride they do fourteen-fifteenths of the
bill, they can do the one-fifteenth, that
is, title III at the same time so they
would contemporaneously move for-
ward.

When I refer to, and if I offended the
gentleman, adult behavior, this is not a
political problem. It is a procedural
problem that we need to cure, and
we’ve been working to cure it. You and
I have had discussions about it, very
positive discussions about it over the
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last 12 hours. And I would hope that we
could proceed on that basis.

And I yield back some time.

Mr. BLUNT. Well, I thank my friend
for yielding back. You know, it’s pos-
sible, for instance, on dividing this bill
up, that I could have been for the farm
bill, which I was, at great criticism
from my colleagues and some editorial
writers in the country. I was for the
farm bill 6 years ago. I live in a district
where the farm bill matters.

It’s very possible that I'm not all
that excited about the soft wood lum-
ber provision in title III. I would just
suggest to my friend, I might vote
against title IIT and be doing that be-
cause I have real opportunities to do
that since we divided this up, which
was part of my case yesterday as to
why a partial bill sent to the President
doesn’t mean that the entire House was
in favor of the bill in its division rather
than its totality. I hate to start down
that line where that happens.

I would also say that I read from the
Clerk of the House today that somehow
this is a problem because of a Repub-
lican procedure, change in procedure 10
years ago. 10 years ago. And again, in-
stead of the majority saying it’s a mis-
take, which I'm willing to accept, the
majority has to say, well, it’s really
something foisted upon us by the Re-
publicans a decade ago.

Amazingly, we dealt with those same
procedures for a decade, and on our
side of the building, I'm not aware of
any problems created by that. Cer-
tainly the problem we’ve talked about
was a Senate side of the building prob-
lem, and I think we all know that. But,
again, you know, looking back 10

years.
Now, if you want to change the pro-
cedures, apparently Republicans

changed them 10 years ago, lived with
those for 10 years or more. If you want
to change the procedures to have a
greater protection of the process, I
think that’s fine.

But to have to reach back 10 years
and say this was a mistake created by
the Republicans, there’s only so long
that we can take blame for everything
on anything that happens on the House
floor.

This is a procedural problem. I'm not
sure it’s the first one. We haven’t real-
ly sent that many bills to the White
House that were either substantive or
controversial, in my view, in this Con-
gress. But I'm not opposed to that.

But, you know, again, looking back
10 years and saying this is really a
problem the Republicans created a dec-
ade ago does not move us toward act-
ing like adults on the floor of the
House.

I hope we can solve this problem. I
hope I can be part of that solution.
Frankly, I don’t think dividing up the
bill is part of that solution, and I think
it subjects the whole process to court
cases. And you might win again on the
1892 case.

But the difference in this and the last
case, the most recent case, is that the
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House has the bill back under its con-
trol, as opposed to a bill signed by the
President, exactly like the 1892 case
was, where the President signed the
bill and then the courts say, well, the
President signed a bill that the House
and Senate purported was the finally
passed bill, and so it’s the law.

Well, the President didn’t sign this
bill, and so we have a great oppor-
tunity to do something to ensure that
we don’t spend all kinds of time and ef-
fort in court proving that a 1892 stand-
ard would still be the case in 2008 or
2009.

I thank the gentleman for yielding.
I’'m sure we’re going to have a vigorous
debate today.

Mr. HOYER. Reclaiming my time. I
thank the gentleman for his comments.

I simply rise to say that this rule ac-
complishes exactly, in my opinion,
what the minority whip wants to ac-
complish. It provides for the full pas-
sage of this bill under suspension,
which the gentleman was for when it
passed before, which I was for, and I
will vote for. And that suspension ac-
complishes exactly that objective, so
that any defect caused by the mistake
will be cured.

Secondly, it’s not blame. I, frankly,
think the decision that was made 10
years ago was a rational decision. The
decision was not to use the parchment
copy as a copy to mark on to correct.
There was no criticism there. It was
simply that’s when the decision was
made. I think it, frankly, was a good
decision.

The problem was, neither OMB nor
ourselves used the parchment copy. We
used the printed copy. The printed
copy did, in fact, have title III in there.
And obviously both the President and
ourselves thought that the bill that
was signed was the full bill. It ended up
not being so, so we’re going to correct
that. I think we’re correcting it prop-
erly.

I would urge all Members to vote for
the rule, vote for the full bill, the farm
bill which, as I said, got over 75 percent
of the House and over 80 percent the
Senate. Vote for title III so that,
frankly, that can be passed more
quickly by the Senate under its rules,
and the leader has already indicated he
will move forward on that.

If you have a disagreement, you
won’t vote for that. I understand that.
And I think we will, therefore, cure the
issue at hand.

I congratulate the Rules Committee
for adopting this rule. I urge my col-
leagues to vote for the rule, and if we
do so, we will adopt a farm bill that I
think will be good for the country. I
think we will enact a farm bill which
will be unimpeachable in either aspect,
and I think we will have done what the
American people expect us to do.

Mr. HASTINGS of Washington. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from Connecticut (Mr. SHAYS).

Mr. SHAYS. It’s kind of a mouthful
to hear this is a bipartisan bill when 42
amendments go to Democrats and 14 go
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to Republicans. That’s one Republican
amendment for every three Democratic
amendments. But it’s a bipartisan bill?

It’s kind of amazing for me to hear
Democrats who talk about the war and
talk about the need for Iraqis to start
to cover their own expenses, and then
they don’t allow an amendment that
says, when we train their security, we
pay. The Iraqis don’t have to pay the
bill. In this legislation if we use our $1
billion that’s in the section provided
the Iraqis don’t have to pay us back.
Our amendment would treat it as a
loan.

This amendment is not being allowed
on the floor today. Why not? Why not
have a debate about whether the Iraqis
should have to pay for their own ex-
penditures, for their own security,
when they have amassed over $40 bil-
lion in a separate fund that they’re not
spending, and they have over $15 billion
in their checking account which con-
tinues to grow each and every day.

Why wasn’t our amendment allowed?
There’s a simple reason. It would have
passed.

What a fraud to say you want Iraqis
to pay, and you won’t even allow an
amendment to be offered on the floor of
the House that would require them to
pay.

Mr. Speaker, there is no reason not
to have this debate. There is no reason
not to educate ourselves about the dol-
lars that the Iraqis have that they’re
not spending. This is not a bipartisan
debate. This is a partisan debate.
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Anything to deal with Iraq, if you
have Republicans who wanted to be
part of the solution, you say, No way.
It’s just going to be our way or the
highway.

I oppose this rule. It is a fraud to say
it’s bipartisan.

Mr. CARDOZA. Mr. Speaker, I just
want to commend the gentleman from
Maryland for giving us an incredibly
articulate, accurate, and statesman-
like presentation.

I continue to reserve the balance of
my time.

Mr. HASTINGS of Washington. For
the purpose of a unanimous consent, I
yield to the gentleman from Georgia
(Mr. BROUN).

(Mr. BROUN of Georgia asked and
was given permission to revise and ex-
tend his remarks.)

Mr. BROWN of Georgia. Mr. Speaker, Scrip-
ture states in Ephesians 5:6-7, “Let no one
deceive you with empty words, for because of
these things the wrath of God comes upon the
sons of disobedience. Therefore, do not be
partakers with them.”

| want to talk about the truth. The fight
against earmarks is a fight against abusing the
legislative process to fund non-constitutional,
Member pet projects—that usually lack any
federal purpose—with the American taxpayer’s
money. Not all earmarks are bad, but the
process has become so corrupted that it has
led to blatant abuse—bridges to nowhere, tea-
pot museums, tropical rainforests, wine cen-
ters in California, and other highly question-
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able items. In the past few years, literally thou-
sands of earmarks have frequently been
added in the dead of night, without any over-
sight, without hearings, without transparency,
and without accountability.

| signed a pledge this year not to seek ear-
marks until this process has been cleaned up,
for which | have been attacked on all sides.
Nevertheless, | will not partake in a corrupt
process. It must be reformed, and | for one
am willing to lead that fight. It is a fight that
will determine if our children have a better
standard of living than we do, or a worse
standard of living.

This bill has made the process more difficult
to weed out the pork, instead of easier to
eliminate real abuse of taxpayers’ dollars. It
makes it difficult to regulate because it ex-
pands the definition of an earmark to include
prudent, relevant changes within the normal
committee structure. | believe that the Chair-
man is well intentioned, but we all know where
the road of good intentions leads to . . . to
ruin and destruction. The Chairman’s definition
of an earmark is overly broad and misleading.
The Armed Services Committee is the appro-
priate committee to oversee and modify mili-
tary programs and to make adjustments when
needed. Mr. FRANKS for example, offered an
amendment in committee to restore $6 million
to the Joint Tactical Ground System Pre-
Planned Product Improvement effort and of-
fered an offset from a program that could not
use it yet. The Commanding General of U.S.
Army Space Missile Defense Command/Army
Forces Strategic Command sent a letter call-
ing attention to the risks caused by under-
funding this upgrade. The Armed Services
Committee is the appropriate place to address
this issue. The Committee exercised proper
oversight, and the amendment was offered
during the committee mark-up. Are we now
calling this an earmark? Can Members of the
Armed Services Committee no longer exercise
oversight? Where else would we legislate, if it
is not on the authorization bill?

We’ve cut our military into muscle and bone,
and yet we’re asking more now of them than
ever. Threats to America are real and rapidly
growing. Countries like China, North Korea,
Iran, and others could potentially challenge us,
and yet we're underfunding programs like mis-
sile defense, we’re not replacing our aging air-
craft as quickly as we should, and when Mem-
bers of the Armed Services Committee offer
amendments to strengthen our national secu-
rity, to strengthen our defense, now . . . for
the first time, we are treating amendments of-
fered in the normal committee mark-up proc-
ess as if they are pork projects for Members.
Are badly needed aircraft and ships—that
have gone through the committee process—
now to be treated in the same manner as pork
projects tucked into bills during the middle of
the night? We're diluting the entire meaning of
the word earmark . . . and we’re making this
broken earmarking process even worse.

| would like to be able to offer an amend-
ment today, that would give the President the
authority to take some of these earmarks . . .
some that are not needed as badly as are life-
protecting and lifesaving equipment needed
immediately to save lives of our troops in Iraq
.. . | would like to let the President use the
unnecessary earmarks for that purpose, but |
can’'t offer my amendment. | cannot offer my
amendment now for fear that it would poten-
tially strip vital equipment—F-22s, C-17s,
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LPDs, and other legitimate, reviewed, debated
items out of the bill that are now deemed ear-
marks. | urge my colleagues to reconsider;
this is not the path to transparency and ac-
countability.

Mr. HASTINGS of Washington. Mr.
Speaker, I reserve my time.

Mr. CARDOZA. Mr. Speaker, I con-
tinue to reserve.

Mr. HASTINGS of Washington. Mr.
Speaker, I am pleased to yield 2 min-
utes to the gentleman from Arizona
(Mr. FLAKE).

Mr. FLAKE. I thank the gentleman
for yielding.

Mr. Speaker, you know, we just
heard the gentleman, the majority
leader, say the public expects us to act
as adults, not as partisan protagonists.
That, I certainly hope, is the case. And
let me draw attention not to the farm
bill portion of the rule but to the de-
fense authorization portion of this
rule.

As Members of this body know, over
the last couple of years I have brought
more than 100 amendments to the floor
to strike particular earmarks. Not
once, not once on one bill did I target
just Democrat earmarks or Republican
earmarks. Earmarking is a bipartisan
problem. We have a former Member of
this body in jail today because we
didn’t do proper vetting and oversight
on earmarks that came through the
committee process or just through the
appropriations process and then sailed
through the floor. That same thing is
happening today.

There are more than 500 earmarks in
this bill. I'm told that Members of the
minority party weren’t even given the
list during the markup. So there was
never any opportunity to challenge
those earmarks or to even find out
what they are. Now we get the list, and
when I submit amendments to be of-
fered to strike the particular ear-
marks, I'm given one. I offered four:
two Democrat earmarks, two Repub-
lican earmarks. And the only earmark
amendment made in order was one
challenging one Republican earmark.

Now, we just heard that the public
expects us to act as adults, not as par-
tisan protagonists. I spoke to the ma-
jority leader this morning. I asked him
to please rectify this problem. I asked
him to please just make in order one of
the Democratic earmarks. He said he
would work at it.

I know this isn’t the proper forum.
We can’t ask for unanimous consent.
This is for debate only. But if we really
want to act as adults and not partisan
protagonists, then we can’t treat this
earmark debate as a Republican prob-
lem or a Democrat problem. It’s our
problem.

And I would urge a ‘‘no’” vote on the
rule unless it’s corrected.

Mr. CARDOZA. Mr. Speaker, in ref-
erence to the gentleman from Arizona,
I would certainly like to say he’s cer-
tainly been bipartisan in his offering of
striking of earmarks. He’s offered them
in the past on both sides, and I will ac-
knowledge that the gentleman has
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talked to the majority leader and it
will be under discussion.

I continue to reserve the balance of
my time.

Mr. HASTINGS of Washington. Mr.
Speaker, I am pleased to yield 2 min-
utes to the gentleman from Arizona, a
member of the Armed Services Com-
mittee, Mr. FRANKS.

Mr. FRANKS of Arizona. I thank the
gentleman. Thank you, Mr. Chairman.

Mr. Speaker, as we have told our-
selves time and time again, the first
purpose of this body is to help this gov-
ernment defend its citizens against ex-
ternal national security threats. I be-
lieve that the most dangerous threat to
peace on the planet today is the danger
of Iran gaining nuclear capabilities.
Yet the majority of this Congress has
prevented us from even voting on a
military contingency plan to prevent
Iran from gaining this deadly capa-
bility.

Mr. Speaker, the reality is that Iran
is moving inexorably toward the capa-
bility to have nuclear weapons. If they
gain those weapons, we will see pro-
liferation across the world, and I am
convinced that terrorists will gain this
deadly technology. If one such weapon
is detonated in the United States of
America, it will change our concept of
freedom forever.

Mr. Speaker, there should be an op-
portunity for this body to vote to make
it clear that if Iran continues to pursue
that, that the military option is on the
table. There are only two reasons, in
my judgment, ultimately that Iran will
not pursue this capability: that is a
military intervention, or the convic-
tion on the part of Iranian leaders that
that will indeed take place if they do
not desist from this effort to gain nu-
clear capability.

Mr. Speaker, the highway of history
is littered with the consequences of
strategic ambiguity. And this is a dan-
ger here today. We tell Iran that it is
our policy that they will not gain nu-
clear capability, and yet we do nothing
to make it clear to them that the mili-
tary option is on the table if they pro-
ceed.

The best chance for us to prevent
Iran from gaining a nuclear capability
and at once to prevent war with Iran is
to make sure that they know that we
will not avoid the military option if it
becomes necessary. It is the best hope
of doing both of those things, Mr.
Speaker. We must proceed to do every-
thing in every way, diplomatically and
otherwise, to prevent this, but we must
not take the military option off the
table.

Mr. CARDOZA. Mr. Speaker, I would
like to inquire from the gentleman
from Washington if he has any remain-
ing speakers.

Mr. HASTINGS of Washington. I
have numerous people that would like
to speak, but I haven’t got the time for
that. If the gentleman would entertain
an extension of time on both sides, I
would be more than happy to allow my
Members to speak. But I'm constrained
for time.
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So if the gentleman would allow me
unanimous consent for some more, I
would do that. But I will leave it up to
the gentleman.

I am the last speaker under the reg-
ular time.

Mr. CARDOZA. Mr. Speaker, I cannot
entertain a motion on unanimous con-
sent to extend. We’ve been debating
this for longer than the allotted period
of time already.

I reserve my time.

Mr. HASTINGS of Washington. Mr.
Speaker, I yield myself the balance of
the time.

Mr. Speaker, I woke up today and
heard on the news that oil is $137 a bar-
rel on the worldwide market, and I
think it’s time for the House to debate
ideas. I know there are a number of
ideas in this House on lowering the
cost of gasoline specifically.

So I'm going to ask my colleagues to
vote to defeat the previous question so
that this House can finally consider so-
lutions to rising energy costs. When
the previous question is defeated, I will
move to add a section to the rule, not
rewrite the entire rule. But that sec-
tion would say it shall be in order to
consider any amendment to the bill
which the proponent asserts, if en-
acted, would have the effect of low-
ering the national average price per
gallon of regular unleaded gasoline.

Mr. Speaker, I ask unanimous con-
sent to have the text of the amendment
and extraneous material inserted into
the RECORD prior to the previous ques-
tion.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Washington?

There was no objection.

Mr. HASTINGS of Washington. With
that, Mr. Speaker, I urge my col-
leagues to defeat the previous question
so we can now really have a dialogue
on the rising price of energy in this
country. I believe it’s strongly the re-
sponsibility of the elected leaders of
the people to take this issue up, and we
will have this opportunity by defeating
the previous question.

I yield back my time.

Mr. CARDOZA. Mr. Speaker, I will
let the numbers speak for themselves.

The bipartisan defense bill passed
through the committee by a vote of 61—
0. Fifty-eight amendments were made
in order in the spirit of maintaining
that bipartisan vote. The bipartisan-
ship that was exhibited on the farm bill
and the farm bill vote was 318 ayes, and
81 in the Senate voted ‘‘aye.”

However you look at it, the facts re-
main that these overwhelmingly bipar-
tisan measures deserve and demand our
strongest support. I encourage the
House to vote in the affirmative.

I urge a ‘‘yes” vote on the rule and
on the previous question.

The material previously referred to
by Mr. HASTINGS of Washington is as
follows:

AMENDMENT TO H. RES. 1218 OFFERED BY MR.
HASTINGS OF WASHINGTON

At the end of the resolution. add the fol-

lowing:
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SEC. 9. Notwithstanding any other provi-
sion of this resolution or the operation of the
previous question, it shall be in order to con-
sider any amendment to the bill which the
proponent asserts, if enacted, would have the
effect of lowering the national average price
per gallon of regular unleaded gasoline. Such
amendments shall he considered as read,
shall be debatable for thirty minutes equally
divided and controlled by the proponent and
an opponent, shall not be subject to amend-
ment, and shall not be subject to a demand
for division of the question in the House or
in the Committee of the Whole. All points of
order against such amendments are waived
except those arising under clause 9 of rule
XXI. For purposes of compliance with clause
9(a)(3) of rule XXI, a statement submitted for
printing in the Congressional Record by the
proponent of such amendment prior to its
consideration shall have the same effect as a
statement actually printed.

(The information contained herein was
provided by Democratic Minority on mul-
tiple occasions throughout the 109th Con-
gress.)

THE VOTE ON THE PREVIOUS QUESTION: WHAT
IT REALLY MEANS

This vote, the vote on whether to order the
previous question on a special rule, is not
merely a procedural vote. A vote against or-
dering the previous question is a vote
against the Democratic majority agenda and
a vote to allow the opposition, at least for
the moment, to offer an alternative plan. It
is a vote about what the House should be de-
bating.

Mr. Clarence Cannon’s Precedents of the
House of Representatives, (VI, 308-311) de-
scribes the vote on the previous question on
the rule as ‘‘a motion to direct or control the
consideration of the subject before the House
being made by the Member in charge.” To
defeat the previous question is to give the
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s
ruling of January 13, 1920, to the effect that
‘“the refusal of the House to sustain the de-
mand for the previous question passes the
control of the resolution to the opposition”
in order to offer an amendment. On March
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated
the previous question and a member of the
opposition rose to a parliamentary inquiry,
asking who was entitled to recognition.
Speaker Joseph G. Cannon (R-Illinois) said:
“The previous question having been refused,
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to
yield to him for an amendment, is entitled to
the first recognition.”

Because the vote today may look bad for
the Democratic majority they will say ‘‘the
vote on the previous question is simply a
vote on whether to proceed to an immediate
vote on adopting the resolution .. . [and]
has no substantive legislative or policy im-
plications whatsoever.” But that is not what
they have always said. Listen to the defini-
tion of the previous question used in the
Floor Procedures Manual published by the
Rules Committee in the 109th Congress,
(page 56). Here’s how the Rules Committee
described the rule using information form
Congressional Quarterly’s ‘‘American Con-
gressional Dictionary”: “If the previous
question is defeated, control of debate shifts
to the leading opposition member (usually
the minority Floor Manager) who then man-
ages an hour of debate and may offer a ger-
mane amendment to the pending business.”

Deschler’s Procedure in the U.S. House of
Representatives, the subchapter titled
‘“Amending Special Rules” states: ‘‘a refusal
to order the previous question on such a rule

[a special rule reported from the Committee
on Rules] opens the resolution to amend-
ment and further debate.” (Chapter 21, sec-
tion 21.2) Section 21.3 continues: Upon rejec-
tion of the motion for the previous question
on a resolution reported from the Committee
on Rules, control shifts to the Member lead-
ing the opposition to the previous question,
who may offer a proper amendment or mo-
tion and who controls the time for debate
thereon.”

Clearly, the vote on the previous question
on a rule does have substantive policy impli-
cations. It is one of the only available tools
for those who oppose the Democratic major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan.

Mr. CARDOZA. Mr. Speaker, 1 yield
back the balance of my time, and I
move the previous question on the res-
olution.

The SPEAKER pro tempore. The
question is on ordering the previous
question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. HASTINGS of Washington. Mr.
Speaker, on that I demand the yeas
and nays.

The yeas and nays were ordered.

Pursuant to clause 8 and clause 9 of
rule XX, this 15-minute vote on order-
ing the previous question will be fol-
lowed by 5-minute votes on adopting
House Resolution 1218, if ordered; and
suspending the rules and adopting
House Resolution 986.

The vote was taken by electronic de-
vice, and there were—yeas 228, nays
192, not voting 14, as follows:

[Roll No. 350]

YEAS—228
Abercrombie Costello Hill
Ackerman Courtney Hinchey
Allen Cramer Hirono
Altmire Crowley Hodes
Arcuri Cuellar Holden
Baca Cummings Holt
Baird Davis (AL) Honda
Baldwin Dayvis (CA) Hooley
Barrow Dayvis (IL) Hoyer
Bean Davis, Lincoln Inslee
Becerra DeFazio Israel
Berkley DeGette Jackson (IL)
Berman Delahunt Jackson-Lee
Berry DeLauro (TX)
Bilirakis Dicks Jefferson
Bishop (GA) Dingell Johnson (GA)
Bishop (NY) Doggett Johnson, E. B.
Blumenauer Donnelly Jones (OH)
Boren Doyle Kagen
Boswell Edwards Kanjorski
Boucher Ellison Kaptur
Boyd (FL) Ellsworth Kildee
Boyda (KS) Emanuel Kilpatrick
Brady (PA) Engel Klein (FL)
Braley (IA) Eshoo Kucinich
Brown, Corrine Etheridge Lampson
Butterfield Farr Langevin
Capps Fattah Larsen (WA)
Capuano Filner Larson (CT)
Cardoza Foster Lee
Carnahan Frank (MA) Levin
Carney Giffords Lewis (GA)
Carson Gonzalez Lipinski
Cazayoux Gordon Loebsack
Chandler Green, Al Lofgren, Zoe
Childers Green, Gene Lowey
Clarke Grijalva Lynch
Clay Gutierrez Mahoney (FL)
Cleaver Hall (NY) Maloney (NY)
Clyburn Hare Markey
Cohen Harman Marshall
Conyers Hastings (FL) Matheson
Cooper Herseth Sandlin ~ Matsui
Costa Higgins McCarthy (NY)
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McCollum (MN)
McDermott
McGovern
McIntyre
McNerney
McNulty
Meek (FL)
Meeks (NY)
Melancon
Michaud
Miller (NC)
Miller, George
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
Murphy, Patrick
Murtha
Nadler
Napolitano
Neal (MA)
Oberstar

Obey

Olver

Ortiz

Pallone
Pascrell
Pastor

Payne
Perlmutter
Peterson (MN)
Pomeroy

Aderholt
AKin
Alexander
Bachmann
Bachus
Barrett (SC)
Bartlett (MD)
Barton (TX)
Biggert
Bilbray
Bishop (UT)
Blackburn
Blunt
Boehner
Bonner
Bono Mack
Boozman
Boustany
Brady (TX)
Broun (GA)
Brown (SC)
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Buyer
Calvert
Camp (MI)
Campbell (CA)
Cannon
Cantor
Capito
Castle
Chabot
Coble
Cole (OK)
Conaway
Cubin
Culberson
Davis (KY)
Davis, David
Davis, Tom
Deal (GA)
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Doolittle
Drake
Dreier
Duncan
Ehlers
Emerson
English (PA)
Everett
Fallin
Feeney
Ferguson
Flake
Forbes
Fortenberry
Foxx
Franks (AZ)
Frelinghuysen

Price (NC)
Rahall
Rangel
Renzi
Reyes
Richardson
Rodriguez
Ross
Rothman
Roybal-Allard
Ruppersberger
Ryan (OH)
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Schakowsky
Schiff
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Shuler
Sires
Skelton
Slaughter
Smith (WA)
Snyder
Solis

NAYS—192

Gallegly
Garrett (NJ)
Gerlach
Gilchrest
Gingrey
Gohmert
Goode
Goodlatte
Granger
Graves
Hall (TX)
Hastings (WA)
Hayes
Heller
Hensarling
Herger
Hobson
Hoekstra
Hulshof
Hunter
Inglis (SC)
Issa
Johnson (IL)
Johnson, Sam
Jones (NC)
Jordan
Keller
King (IA)
King (NY)
Kingston
Kirk
Kline (MN)
Knollenberg
Kuhl (NY)
LaHood
Lamborn
Latham
LaTourette
Latta
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas
Lungren, Daniel
E

Mack
Manzullo
Marchant
McCarthy (CA)
McCaul (TX)
McCotter
McCrery
McHenry
McHugh
McKeon
McMorris
Rodgers
Mica
Miller (FL)
Miller (MI)
Miller, Gary
Mitchell
Moran (KS)
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Space
Speier
Spratt
Stark
Stupak
Sutton
Tanner
Tauscher
Taylor
Thompson (CA)
Thompson (MS)
Tierney
Towns
Tsongas
Udall (CO)
Udall (NM)
Van Hollen
Velazquez
Visclosky
Walz (MN)
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch (VT)
Wilson (OH)
Woolsey
Wu
Wynn
Yarmuth

Murphy, Tim
Musgrave
Myrick
Neugebauer
Nunes
Pearce
Pence
Peterson (PA)
Petri
Pickering
Pitts

Platts

Poe

Porter
Price (GA)
Pryce (OH)
Putnam
Radanovich
Ramstad
Regula
Rehberg
Reichert
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Roskam
Royce

Ryan (WI)
Sali

Saxton
Scalise
Schmidt
Sensenbrenner
Sessions
Shadegg
Shays
Shimkus
Shuster
Simpson
Smith (NE)
Smith (NJ)
Smith (TX)
Souder
Stearns
Sullivan
Tancredo
Terry
Thornberry
Tiahrt
Tiberi
Turner
Upton
Walberg
Walsh (NY)
Wamp
Weldon (FL)
Weller
Westmoreland
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Whitfield (KY)
Wilson (NM)

Wilson (SC) Wolf
Wittman (VA) Young (FL)

NOT VOTING—14

Andrews Gillibrand Rush
Carter Hinojosa Walden (OR)
Castor Kennedy Wexler
Crenshaw Kind Young (AK)
Fossella Paul
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Messrs. MCKEON and TURNER
changed their vote from ‘‘yea” to
‘ énay. bR

So the previous question was ordered.

The result of the vote was announced
as above recorded.

Stated against:

Mr. CARTER. Mr. Speaker, on rolicall No.
350, On Ordering the Previous Question, Pro-
viding for consideration of H.R. 5658, the De-
partment of Defense Authorization, 2009, |
was unavoidably absent due to a family med-
ical emergency. Had | been present, | would

have voted “nay.”

The SPEAKER pro tempore.

question is on the resolution.

The question was taken;
Speaker pro tempore announced that

the ayes appeared to have it.

Mr. HASTINGS of Washington. Mr.
Speaker, on that I demand the yeas

and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore.

will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 223, nays

197, not voting 14, as follows:

Abercrombie
Ackerman
Allen
Altmire
Arcuri
Baca

Baird
Baldwin
Barrow
Bean
Becerra
Berkley
Berman
Berry
Bishop (GA)
Bishop (NY)
Boren
Boswell
Boucher
Boyd (FL)
Boyda (KS)
Brady (PA)
Braley (IA)
Brown, Corrine
Butterfield
Capps
Capuano
Cardoza
Carnahan
Carney
Carson
Cazayoux
Chandler
Childers
Clarke
Clay
Cleaver
Clyburn
Cohen
Conyers
Cooper
Costa
Costello
Courtney
Cramer
Crowley
Cuellar
Cummings

[Roll No. 351]
YEAS—223

Davis (AL)
Davis (CA)
Davis (IL)
Dayvis, Lincoln
DeFazio
DeGette
Delahunt
DeLauro
Dicks
Dingell
Doggett
Donnelly
Doyle
Edwards
Ellison
Ellsworth
Emanuel
Engel
Eshoo
Etheridge
Farr
Fattah
Filner
Foster
Frank (MA)
Giffords
Gonzalez
Gordon
Green, Al
Green, Gene
Grijalva
Gutierrez
Hall (NY)
Hare
Harman
Hastings (FL)
Herseth Sandlin
Higgins
Hill
Hinchey
Hirono
Hodes
Holden
Holt

Honda
Hooley
Hoyer
Inslee

Israel
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (GA)
Johnson, E. B.
Jones (OH)
Kagen
Kanjorski
Kaptur
Kildee
Kilpatrick
Kind
Klein (FL)
Langevin
Larsen (WA)
Larson (CT)
Lee
Levin
Lewis (GA)
Lipinski
Loebsack
Lofgren, Zoe
Lowey
Lynch
Mahoney (FL)
Maloney (NY)
Markey
Marshall
Matheson
Matsui
McCarthy (NY)
McCollum (MN)
McDermott
McGovern
McIntyre
McNerney
McNulty
Meek (FL)
Meeks (NY)
Melancon
Michaud
Miller (NC)
Miller, George
Mollohan
Moore (KS)
Moore (WI)

The

and the

This

Moran (VA)
Murphy (CT)
Murphy, Patrick
Murtha
Nadler
Napolitano
Neal (MA)
Oberstar
Obey

Olver

Ortiz

Pallone
Pascrell
Pastor

Payne
Perlmutter
Peterson (MN)
Pomeroy
Price (NC)
Rahall

Rangel

Reyes
Richardson
Rodriguez
Ross
Rothman
Roybal-Allard
Ruppersberger

Aderholt
Akin
Alexander
Bachmann
Bachus
Barrett (SC)
Bartlett (MD)
Barton (TX)
Biggert
Bilbray
Bilirakis
Bishop (UT)
Blackburn
Blunt
Boehner
Bonner
Bono Mack
Boozman
Boustany
Brady (TX)
Broun (GA)
Brown (SC)
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Buyer
Calvert
Camp (MI)
Campbell (CA)
Cannon
Cantor
Capito
Castle
Chabot
Coble
Cole (OK)
Conaway
Cubin
Culberson
Davis (KY)
Davis, David
Davis, Tom
Deal (GA)
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Doolittle
Drake
Dreier
Duncan
Ehlers
Emerson
English (PA)
Everett
Fallin
Feeney
Ferguson
Flake
Forbes
Fortenberry
Foxx
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)

Ryan (OH)
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Schakowsky
Schiff
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Shuler
Sires
Skelton
Slaughter
Smith (WA)
Snyder
Solis
Space
Speier
Spratt
Stupak
Sutton
Tanner

NAYS—197

Gerlach
Gilchrest
Gingrey
Gohmert
Goode
Goodlatte
Granger
Graves
Hall (TX)
Hastings (WA)
Hayes
Heller
Hensarling
Herger
Hobson
Hoekstra
Hulshof
Hunter
Inglis (SC)
Issa
Johnson (IL)
Johnson, Sam
Jones (NC)
Jordan
Keller
King (IA)
King (NY)
Kingston
Kirk
Kline (MN)
Knollenberg
Kucinich
Kuhl (NY)
LaHood
Lamborn
Lampson
Latham
LaTourette
Latta
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas
Lungren, Daniel
E

Mack
Manzullo
Marchant
McCarthy (CA)
McCaul (TX)
McCotter
McCrery
McHenry
McHugh
McKeon
McMorris
Rodgers
Mica
Miller (FL)
Miller (MI)
Miller, Gary
Mitchell
Moran (KS)
Murphy, Tim
Musgrave
Myrick
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Tauscher
Taylor
Thompson (CA)
Thompson (MS)
Tierney
Towns
Tsongas
Udall (CO)
Udall (NM)
Van Hollen
Velazquez
Visclosky
Walz (MN)
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch (VT)
Wilson (OH)
Woolsey
Wu
Wynn
Yarmuth

Neugebauer
Nunes
Pearce
Pence
Peterson (PA)
Petri
Pickering
Pitts

Platts

Poe

Porter

Price (GA)
Pryce (OH)
Putnam
Radanovich
Ramstad
Regula
Rehberg
Reichert
Renzi
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Roskam
Royce

Ryan (WI)
Sali

Saxton
Scalise
Schmidt
Sensenbrenner
Sessions
Shadegg
Shays
Shimkus
Shuster
Simpson
Smith (NE)
Smith (NJ)
Smith (TX)
Souder
Stark
Stearns
Sullivan
Tancredo
Terry
Thornberry
Tiahrt
Tiberi
Turner
Upton
Walberg
Walsh (NY)
Wamp
Weldon (FL)
Weller
Westmoreland
Whitfield (KY)
Wilson (NM)
Wilson (SC)
Wittman (VA)
Wolf

Young (FL)
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NOT VOTING—14

Andrews Fossella Rush
Blumenauer Gillibrand Walden (OR)
Carter Hinojosa Wexler
Castor Kennedy Young (AK)
Crenshaw Paul
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So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated against:

Mr. CARTER. Mr. Speaker, on rollcall No.
351, On Agreeing to the Resolution H. Res.
1218, Providing for consideration of H.R.
5658, the Department of Defense Authoriza-
tion, 2009, | as unavoidably absent due to a
family medical emergency. Had | been
present, | would have voted “nay.”

————
PERSONAL EXPLANATION

Mr. HINOJOSA. Mr. Speaker, on rollcall
Nos. 350 and 351, had | been present, | would
have voted “yea” on No. 350 and “yea” on
No. 351.

———

RAISING A QUESTION OF THE
PRIVILEGES OF THE HOUSE

Mr. BOEHNER. Mr. Speaker, I have a
privileged resolution at the desk and
ask for its immediate consideration.

The SPEAKER pro tempore (Mr.
SERRANO). The Clerk will report the
resolution.

The Clerk read the resolution, as fol-
lows:

H. RES. 1221

Whereas the Democratic Leadership has
engaged in a continuing pattern of with-
holding accurate information vital for Mem-
bers of the House of Representatives to have
before voting on legislation;

Whereas the conference report on H.R.
2419, which was adopted by the House on May
14, 2008, and the Senate on May 15, 2008, con-
tained title III, relating to trade, which con-
tained sections 3001 through 3301;

Whereas the Speaker and the Clerk cer-
tified that the enrolled copy of H.R. 2419
transmitted to the President was a true and
accurate reflection of the actions taken by
the House and Senate;

Whereas the enrolled copy certified by the
Speaker and the Clerk and presented to the
President failed to include title III and sec-
tions 3001 through 3301 and was not an accu-
rate or complete document;

Whereas the President vetoed and returned
to the House said certified copy;

Whereas before laying the President’s mes-
sage before the House, the Speaker and the
Democratic Leadership were informed by the
Office of the Law Revision Counsel and the
Committee on Agriculture that said certified
copy was erroneous and not an accurate or
complete document;

Whereas on May 21, 2008, the Democratic
Leadership deliberately chose to ignore that
notification and instead allowed the House
to vote on an incorrect version of this legis-
lation;

Whereas a veto override requires 25 of the
House to vote in the affirmative, and knowl-
edge of this mistake may have influenced
each Member’s decision and therefore
changed the outcome of this vote, which is
why the Democratic Leadership chose not to
pursue a correction of this legislation;

Whereas the effect of these actions raises
serious constitutional questions and jeopard-
izes the legal status of this legislation;
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Whereas Speaker Pelosi and Majority
Leader Hoyer knowingly scheduled and
began consideration of the President’s veto
of H.R. 2419, without regard to the serious
and obvious constitutional questions and
detrimental implications to the sanctity of
the House and its process;

Whereas at the direction of the Republican
Leader, senior staff contacted the Chief-of-
Staff to the Speaker and the Floor Director
for the Majority Leader, requesting that
they immediately halt consideration of the
veto message until the facts surrounding the
errors could be sorted out and all Members
could be notified;

Whereas the Democratic Leadership re-
fused that request;

Whereas in the 109th Congress, the current
Speaker, Nancy Pelosi, offered a privileged
resolution, H. Res. 683, accusing the Repub-
licans of concealment, incompetence, and
corruption with respect to the enrollment
error of the Deficit Reduction Act;

Whereas the Deficit Reduction Act was the
subject of numerous lawsuits questioning its
validity due to the enrollment error, includ-
ing a lawsuit filed by several Democratic
Members;

Whereas in a memorandum from the Clerk
of the House to Speaker Nancy Pelosi enti-
tled ‘‘Farm Bill Omission’ and dated May 21,
2008, the Clerk stated ‘‘Enrolling Division
staff expressed concern in receiving direct
calls from Leadership and the Committee to
accelerate the enrolling process.”’; and

Whereas the Democratic Leadership’s re-
peated efforts to thwart the normal legisla-
tive process by cutting corners, ignoring re-
quirements of the Constitution and House
rules, and rushing through legislation with
major errors, forces Members to vote on con-
troversial legislation without thorough time
for review and must be denounced:

Now, therefore, be it

Resolved, That——

(1) the Committee on Standards of Official
Conduct shall begin an immediate investiga-
tion into the abuse of power surrounding the
inaccuracies in the process and enrollment of
H.R. 2419, Food and Energy Security Act of
2007, vetoed by the President on May 21, 2008;
and,

(2) the Speaker, Majority Leader and other
Members of the Democratic Leadership are
hereby admonished for their roles in the
events surrounding this enrollment error.

The SPEAKER pro tempore. The res-
olution qualifies.

MOTION TO TABLE

Mr. CARDOZA. Mr. Speaker, I move
to lay the resolution on the table.

The SPEAKER pro tempore.
question is on the motion to table.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. BOEHNER. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The vote was taken by electronic de-
vice, and there were—yeas 220, nays
188, answered ‘‘present’ 10, not voting
16, as follows:

[Roll No. 352]

The

YEAS—220
Abercrombie Becerra Boyd (FL)
Ackerman Berkley Boyda (KS)
Allen Berman Brady (PA)
Altmire Berry Braley (IA)
Arcuri Bishop (GA) Brown, Corrine
Baca Bishop (NY) Butterfield
Baird Blumenauer Capps
Baldwin Boren Capuano
Barrow Boswell Cardoza
Bean Boucher Carnahan

Carney
Carson
Cazayoux
Chandler
Childers
Clarke
Clay
Clyburn
Cohen
Conyers
Cooper
Costa
Costello
Courtney
Cramer
Crowley
Cuellar
Cummings
Davis (AL)
Davis (CA)
Davis (IL)
Davis, Lincoln
DeFazio
DeGette
DeLauro
Dicks
Doggett
Donnelly
Edwards
Ellison
Ellsworth
Emanuel
Engel
Eshoo
Etheridge
Farr
Fattah
Filner
Foster
Frank (MA)
Giffords
Gonzalez
Gordon
Green, Al
Grijalva
Gutierrez
Hall (NY)
Hare
Harman
Hastings (FL)
Herseth Sandlin
Higgins
Hill
Hinchey
Hinojosa
Hirono
Hodes
Holden
Holt
Honda
Hooley
Hoyer
Inslee
Israel
Jackson (IL)

Aderholt
Akin
Alexander
Bachmann
Bachus
Bartlett (MD)
Barton (TX)
Biggert
Bilbray
Bilirakis
Bishop (UT)
Blackburn
Blunt
Boehner
Bono Mack
Boozman
Boustany
Brady (TX)
Broun (GA)
Brown (SC)
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Buyer
Calvert
Camp (MI)
Campbell (CA)
Cannon
Cantor
Capito

Jackson-Lee
(TX)
Jefferson
Johnson (GA)
Johnson, E. B.
Kagen
Kanjorski
Kaptur
Kildee
Kind
Klein (FL)
Kucinich
Lampson
Langevin
Larsen (WA)
Larson (CT)
Lee
Levin
Lewis (GA)
Lipinski
Loebsack
Lofgren, Zoe
Lowey
Mahoney (FL)
Maloney (NY)
Markey
Marshall
Matheson
Matsui
McCarthy (NY)
McCollum (MN)
McDermott
McGovern
MclIntyre
McNerney
McNulty
Meek (FL)
Meeks (NY)
Melancon
Michaud
Miller (NC)
Miller, George
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
Murphy, Patrick
Murtha
Nadler
Napolitano
Neal (MA)
Oberstar
Obey
Olver
Ortiz
Pallone
Pascrell
Pastor
Payne
Perlmutter
Peterson (MN)
Pomeroy
Price (NC)

NAYS—188

Castle
Chabot
Coble

Cole (OK)
Conaway
Cubin
Culberson
Davis (KY)
Dayvis, David
Davis, Tom
Deal (GA)
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Doolittle
Drake
Dreier
Duncan
Ehlers
Emerson
English (PA)
Everett
Fallin
Feeney
Ferguson
Flake
Forbes
Fortenberry
Fossella
Foxx
Franks (AZ)
Frelinghuysen

CONGRESSIONAL RECORD —HOUSE

Rahall
Rangel
Reyes
Richardson
Rodriguez
Ross
Rothman
Ruppersberger
Ryan (OH)
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Schakowsky
Schiff
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Shuler
Sires
Skelton
Slaughter
Smith (WA)
Snyder
Solis
Space
Speier
Spratt
Stark
Stupak
Sutton
Tanner
Tauscher
Taylor
Thompson (CA)
Thompson (MS)
Tierney
Towns
Tsongas
Udall (CO)
Udall (NM)
Van Hollen
Velazquez
Visclosky
Walz (MN)
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch (VT)
Wilson (OH)
Woolsey
Wu
Wynn
Yarmuth

Gallegly
Garrett (NJ)
Gerlach
Gilchrest
Gingrey
Gohmert
Goode
Goodlatte
Granger
Graves

Hall (TX)
Hayes
Heller
Hensarling
Herger
Hoekstra
Hulshof
Hunter
Inglis (SC)
Issa
Johnson (IL)
Johnson, Sam
Jones (NC)
Jordan
Keller

King (IA)
King (NY)
Kingston
Kirk
Knollenberg
Kuhl (NY)
LaHood
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Lamborn Pearce Sessions
Latham Pence Shadegg
LaTourette Peterson (PA) Shays
Latta Petri Shimkus
Lewis (CA) Pickering Shuster
Lewis (KY) Pitts Simpson
Linder Platts Smith (NE)
LoBiondo Poe Smith (NJ)
Lucas Porter Smith (TX)
Lungren, Daniel Price (GA) Souder

E. Pryce (OH) Stearns
Mack Putnam Sullivan
Manzullo Radanovich Tancredo
Marchant Ramstad Terry
McCarthy (CA) Regula
McCotter Rehberg Thornberry
McCrery Reichert T}ahrp
McHenry Renzi Tiberi
McHugh Reynolds Turner
McKeon Rogers (AL) Upton
McMorris Rogers (KY) Walberg

Rodgers Rogers (MI) Walsh (NY)
Mica Rohrabacher Wamp
Miller (FL) Ros-Lehtinen Weldon (FL)
Miller (MI) Roskam Weller
Miller, Gary Royce Westmoreland
Moran (KS) Ryan (WI) Whitfield (KY)
Murphy, Tim Sali Wilson (NM)
Musgrave Saxton Wilson (SC)
Myrick Scalise Wittman (VA)
Neugebauer Schmidt Wolf
Nunes Sensenbrenner Young (FL)

ANSWERED “PRESENT"—10

Barrett (SC) Green, Gene McCaul (TX)
Bonner Hastings (WA) Roybal-Allard
Delahunt Jones (OH)
Doyle Kline (MN)

NOT VOTING—16
Andrews Gillibrand Rush
Carter Hobson Walden (OR)
Castor Kennedy Wexler
Cleaver Kilpatrick Young (AK)
Crenshaw Lynch
Dingell Paul
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Mr. GENE GREEN of Texas changed
his vote from ‘‘yea’ to ‘‘present.”’

So the motion to table was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated against:

Mr. CARTER. Mr. Speaker, on rollcall No.
352, On Motion To Table H. Res. 1221, | was
unavoidably absent due to a family medical
emergency. Had | been present, | would have
voted “nay.”

——————

FOOD, CONSERVATION, AND
ENERGY ACT OF 2008

Mr. PETERSON of Minnesota. Mr.
Speaker, I move to suspend the rules
and pass the bill (H.R. 6124) to provide
for the continuation of agricultural
and other programs of the Department
of Agriculture through fiscal year 2012,
and for other purposes.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 6124

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Food, Conservation, and Energy Act of
2008,

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Definition of Secretary.

Sec. 3. Explanatory statement.

Sec. 4. Repeal of duplicative enactment.
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TITLE I—COMMODITY PROGRAMS
Sec. 1001. Definitions.

Subtitle A—Direct Payments and Counter-
Cyclical Payments

Base acres.

Payment yields.

Availability of direct payments.

Availability of counter-cyclical
payments.

Average crop revenue election pro-
gram.

Producer agreement required as
condition of provision of pay-
ments.

Planting flexibility.

Special rule for long grain and me-
dium grain rice.

Sec. 1109. Period of effectiveness.

Subtitle B—Marketing Assistance Loans and

Loan Deficiency Payments

Sec. 1201. Availability of nonrecourse mar-
keting assistance loans for loan
commodities.

Loan rates for nonrecourse mar-
keting assistance loans.

Term of loans.

Repayment of loans.

Loan deficiency payments.

Payments in lieu of loan defi-
ciency payments for grazed
acreage.

Special marketing loan provisions
for upland cotton.

Special competitive provisions for
extra long staple cotton.

Availability of recourse loans for
high moisture feed grains and
seed cotton.

Adjustments of loans.

Subtitle C—Peanuts

Definitions.

Base acres for peanuts for a farm.

Availability of direct payments
for peanuts.

Availability of counter-cyclical
payments for peanuts.

Producer agreement required as
condition on provision of pay-
ments.

Planting flexibility.

Marketing assistance loans and
loan deficiency payments for
peanuts.

Adjustments of loans.

Subtitle D—Sugar

Sugar program.

United States membership in the
International Sugar Organiza-
tion.

Flexible marketing allotments for
sugar.

Storage facility loans.

Commodity Credit
storage payments.

Subtitle E—Dairy

Dairy product price support pro-
gram.

Dairy forward pricing program.

Dairy export incentive program.

Revision of Federal marketing
order amendment procedures.

Dairy indemnity program.

Milk income loss contract pro-
gram.

Dairy promotion and research pro-
gram.

Report on Department of Agri-
culture reporting procedures
for nonfat dry milk.

Federal Milk Marketing Order Re-
view Commission.

Mandatory reporting of dairy com-
modities.

Subtitle F—Administration
1601. Administration generally.

1101.
1102.
1103.
1104.

Sec.
Sec.
Sec.
Sec.

Sec. 1105.

Sec. 1106.

1107.
1108.

Sec.
Sec.

Sec. 1202.
1208.
1204.
1205.
1206.

Sec.
Sec.
Sec.
Sec.

Sec. 1207.

Sec. 1208.

Sec. 1209.

Sec. 1210.

1301.
1302.
1303.

Sec.
Sec.
Sec.

Sec. 1304.

Sec. 1305.

1306.
1307.

Sec.
Sec.

Sec. 1308.

1401.
1402.

Sec.
Sec.

Sec. 1403.

1404.
1405.

Sec.

Sec. Corporation

Sec. 1501.
1502.
1503.
1504.

Sec.
Sec.
Sec.

1505.
1506.

Sec.
Sec.
Sec. 1507.

Sec. 1508.

Sec. 1509.

Sec. 1510.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

1602.
1603.
1604.
1605.
1606.
1607.
1608.
1609.
1610.

1611.

1612.

1613.
1614.
1615.

1616.

1617.
1618.

1619.
1620.
1621.

1622.
1623.
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Suspension of permanent price
support authority.

Payment limitations.

Adjusted gross income limitation.

Availability of quality incentive
payments for covered oilseed
producers.

Personal liability of producers for
deficiencies.

Extension of existing administra-
tive authority regarding loans.

Assignment of payments.

Tracking of benefits.

Government publication of cotton
price forecasts.

Prevention of deceased individuals
receiving payments under farm
commodity programs.

Hard white wheat development
program.

Durum wheat quality program.

Storage facility loans.

State, county, and area commit-
tees.

Prohibition on charging certain
fees.

Signature authority.

Modernization of Farm Service
Agency.

Information gathering.

Leasing of office space.

Geographically disadvantaged
farmers and ranchers.

Implementation.

Repeals.

TITLE II—CONSERVATION

Subtitle A—Definitions and Highly Erodible
Land and Wetland Conservation

Sec. 2001. Definitions relating to conserva-

2002.

2003.

tion title of Food Security Act
of 1985.

Review of good faith determina-
tions related to highly erodible
land conservation.

Review of good faith determina-
tions related to wetland con-
servation.

Subtitle B—Conservation Reserve Program

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

2101.

2102.

2103.

2104.

2105.

2106.

2107.

2108.

2109.

2110.

2111.

Extension of conservation reserve
program.

Land eligible for enrollment in
conservation reserve.

Maximum enrollment of acreage
in conservation reserve.

Designation of conservation pri-
ority areas.

Treatment of multi-year grasses
and legumes.

Revised pilot program for enroll-
ment of wetland and buffer
acreage in conservation re-
serve.

Additional duty of participants
under conservation reserve con-
tracts.

Managed haying, grazing, or other
commercial use of forage on en-
rolled land and installation of
wind turbines.

Cost sharing payments relating to
trees, windbreaks, shelterbelts,
and wildlife corridors.

Evaluation and acceptance of con-
tract offers, annual rental pay-

ments, and payment limita-
tions.
Conservation reserve program

transition incentives for begin-
ning farmers or ranchers and
socially disadvantaged farmers
or ranchers.

Subtitle C—Wetlands Reserve Program
Sec. 2201. Establishment and purpose of wet-

lands reserve program.

Sec. 2202. Maximum enrollment and enroll-

ment methods.
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Duration of wetlands reserve pro-
gram and lands eligible for en-
rollment.

Terms of wetlands reserve pro-
gram easements.

Compensation for easements under
wetlands reserve program.

Wetlands reserve enhancement
program and reserved rights
pilot program.

Duties of Secretary of Agriculture
under wetlands reserve pro-
gram.

Payment limitations under wet-
lands reserve contracts and
agreements.

Repeal of payment limitations ex-
ception for State agreements
for wetlands reserve enhance-
ment.

2210. Report on implications of long-

term nature of conservation

easements.

Subtitle D—Conservation Stewardship
Program

Sec. 2301. Conservation stewardship

gram.

Subtitle E—Farmland Protection and

Grassland Reserve
2401. Farmland protection program.
2402. Farm viability program.
2403. Grassland reserve program.
Subtitle F—Environmental Quality
Incentives Program

Purposes of environmental quality
incentives program.

Definitions.

Establishment and administration
of environmental quality incen-
tives program.

Evaluation of applications.

Duties of producers under environ-
mental quality incentives pro-
gram.

Environmental quality incentives
program plan.

Duties of the Secretary.

Limitation on environmental
quality incentives program
payments.

Conservation innovation grants
and payments.
Sec. 2510. Agricultural water

program.

Subtitle G—Other Conservation Programs of

the Food Security Act of 1985

Sec. 2601. Conservation of private grazing
land.

Wildlife habitat
gram.

Grassroots source water protec-
tion program.

Great Lakes Basin Program for
soil erosion and sediment con-
trol.

Chesapeake Bay watershed pro-
gram.

Voluntary public access and habi-
tat incentive program.

Subtitle H—Funding and Administration of
Conservation Programs

Funding of conservation programs
under Food Security Act of
1985.

Authority to accept contributions
to support conservation pro-
grams.

Regional equity and flexibility.

Assistance to certain farmers and
ranchers to improve their ac-
cess to conservation programs.

Report regarding enrollments and
assistance under conservation
programs.

Delivery of conservation technical
assistance.

Sec. 2203.

Sec. 2204.

Sec. 2205.

Sec. 2206.

Sec. 2207.

Sec. 2208.

Sec. 2209.

Sec.

pro-

Sec.
Sec.
Sec.

Sec. 2501.

2502.
2503.

Sec.
Sec.

2504.
2505.

Sec.
Sec.

Sec. 2506.

2507.
2508.

Sec.
Sec.

Sec. 2509.

enhancement

Sec. 2602. incentive pro-
Sec. 2603.

Sec. 2604.

Sec. 2605.

Sec. 2606.

Sec. 2701.
Sec. 2702.

2703.
2704.

Sec.
Sec.

2705.

Sec.

Sec. 2706.
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Sec. 2707. Cooperative conservation partner-
ship initiative.

Administrative requirements for
conservation programs.

Environmental services markets.

Agriculture conservation experi-
enced services program.

Establishment of State technical
committees and their respon-
sibilities.

Subtitle I—Conservation Programs Under

Other Laws

Agricultural management assist-
ance program.

Technical assistance under Soil
Conservation and Domestic Al-
lotment Act.

Small watershed
program.

Amendments to Soil and Water
Resources Conservation Act of
1977.

Resource Conservation and Devel-
opment Program.

Use of funds in Basin Funds for sa-
linity control activities up-
stream of Imperial Dam.

Sec. 2807. Desert terminal lakes.

Subtitle J—Miscellaneous Conservation
Provisions
Sec. 2901. High Plains water study.
Sec. 2902. Naming of National Plant Mate-
rials Center at Beltsville, Mary-
land, in honor of Norman A.
Berg.
2903. Transition.
2904. Regulations.
TITLE III—TRADE
Subtitle A—Food for Peace Act

3001. Short title.

3002. United States policy.

3003. Food aid to developing countries.

3004. Trade and development assistance.

3005. Agreements regarding eligible
countries and private entities.

Use of local currency payments.

General authority.

Provision of agricultural commod-
ities.

Generation and use of currencies
by private voluntary organiza-
tions and cooperatives.

Levels of assistance.

Food Aid Consultative Group.

Administration.

Assistance for stockpiling and
rapid transportation, delivery,
and distribution of shelf-stable
prepackaged foods.

General authorities and require-
ments.

Definitions.

Use of Commodity Credit Corpora-
tion.

Administrative provisions.

Consolidation and modification of
annual reports regarding agri-
cultural trade issues.

Expiration of assistance.

Authorization of appropriations.

Minimum level of nonemergency
food assistance.

Coordination of foreign assistance
programs.

Micronutrient fortification pro-
grams.

John Ogonowski and Doug Bereu-
ter Farmer-to-Farmer Pro-
gram.

Subtitle B—Agricultural Trade Act of 1978
and Related Statutes

Sec. 3101. Export credit guarantee program.

Sec. 3102. Market access program.

Sec. 3103. Export enhancement program.

Sec. 3104. Foreign market development co-

operator program.

Sec. 2708.

2709.
2710.

Sec.
Sec.

Sec. 2711.

Sec. 2801.

Sec. 2802.

Sec. 2803. rehabilitation

Sec. 2804.

Sec. 2805.

Sec. 2806.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

3006.
3007.
3008.

Sec.
Sec.
Sec.

Sec. 3009.

3010.
3011.
3012.
3013.

Sec.
Sec.
Sec.
Sec.

3014.

Sec.

3015.
3016.

Sec.
Sec.

3017.
3018.

Sec.
Sec.

3019.
3020.
3021.

Sec.
Sec.
Sec.

Sec. 3022.

Sec. 3023.

Sec. 3024.
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Sec. 3105. Food for Progress Act of 1985.

Sec. 3106. McGovern-Dole International
Food for Education and Child
Nutrition Program.

Subtitle C—Miscellaneous

Sec. 3201. Bill Emerson Humanitarian Trust.

Sec. 3202. Global Crop Diversity Trust.

Sec. 3203. Technical assistance for specialty
Ccrops.

Sec. 3204. Emerging markets and facility
guarantee loan program.

Sec. 3205. Consultative Group to Eliminate
the Use of Child Labor and
Forced Labor in Imported Agri-
cultural Products.

Sec. 3206. Local and regional food aid pro-
curement projects.

Subtitle D—Softwood Lumber
Sec. 3301. Softwood lumber.

TITLE IV—NUTRITION
Subtitle A—Food Stamp Program

PART I—RENAMING OF FOOD STAMP ACT AND
PROGRAM

Sec. 4001. Renaming of Food Stamp Act and
program.

4002. Conforming amendments.

PART II—BENEFIT IMPROVEMENTS

4101. Exclusion of certain military pay-

ments from income.

Strengthening the food purchasing

power of low-income Ameri-
cans.

Supporting working families with

child care expenses.

Asset indexation, education, and

retirement accounts.

Facilitating simplified reporting.

Transitional benefits option.

Increasing the minimum benefit.

Employment, training, and job re-

tention.
PART III—PROGRAM OPERATIONS

4111. Nutrition education.

4112. Technical clarification regarding

eligibility.

Clarification of split issuance.

Accrual of benefits.

Issuance and use of program bene-

fits.

Review of major changes in pro-

gram design.

Civil rights compliance.

Codification of access rules.

State option for telephonic signa-

ture.

Privacy protections.

Preservation of access and pay-

ment accuracy.

Funding of employment and train-

ing programs.
PART IV—PROGRAM INTEGRITY

4131. Eligibility disqualification.

4132. Civil penalties and disqualifica-
tion of retail food stores and
wholesale food concerns.

4133. Major systems failures.

PART V—MISCELLANEOUS

4141. Pilot projects to evaluate health
and nutrition promotion in the
supplemental nutrition assist-
ance program.

Sec. 4142. Study on comparable access to
supplemental nutrition assist-
ance for Puerto Rico.

Subtitle B—Food Distribution Programs
PART I—EMERGENCY FOOD ASSISTANCE
PROGRAM

Sec. 4201. Emergency food assistance.

Sec. 4202. Emergency food program infra-
structure grants.

PART II—F00D DISTRIBUTION PROGRAM ON
INDIAN RESERVATIONS

Sec. 4211. Assessing the nutritional value of

the FDPIR food package.

Sec.

Sec.

Sec. 4102.

Sec. 4103.

Sec. 4104.
4105.
4106.
4107.
4108.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

4113.
4114.
4115.

Sec.
Sec.
Sec.
Sec. 4116.
4117.

4118.
4119.

Sec.
Sec.
Sec.

4120.
4121.

Sec.
Sec.

Sec. 4122.

Sec.
Sec.

Sec.

Sec.
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PART III—COMMODITY SUPPLEMENTAL FOOD

PROGRAM
Sec. 4221. Commodity supplemental food
program.

PART IV—SENIOR FARMERS’ MARKET
NUTRITION PROGRAM

Sec. 4231. Seniors farmers’ market nutrition
program.

Subtitle C—Child Nutrition and Related
Programs
Sec. 4301. State performance on enrolling
children receiving program ben-
efits for free school meals.
Purchases of locally produced
foods.
Healthy food education and pro-
gram replicability.
Fresh fruit and vegetable pro-
gram.
Whole grain products.
Buy American requirements.
Survey of foods purchased by
school food authorities.
Subtitle D—Miscellaneous

4401. Bill Emerson National Hunger
Fellows and Mickey Leland
International Hunger Fellows.

4402. Assistance for community food

projects.

Joint nutrition monitoring and re-

lated research activities.

Section 32 funds for purchase of

fruits, vegetables, and nuts to
support domestic nutrition as-
sistance programs.

Hunger-free communities.

Reauthorization of Federal food

assistance programs.

Effective and implementation

dates.
TITLE V—CREDIT

Subtitle A—Farm Ownership Loans

Sec. 4302.

Sec. 4303.

Sec. 4304.
4305.
4306.
4307.

Sec.
Sec.
Sec.

Sec.

Sec.
Sec. 4403.

Sec. 4404.

4405.
4406.

Sec.
Sec.

Sec. 4407.

Sec. 5001. Direct loans.

Sec. 5002. Conservation loan and loan guar-
antee program.

Sec. 5003. Limitations on amount of farm
ownership loans.

Sec. 5004. Down payment loan program.

Sec. 5005. Beginning farmer or rancher and
socially disadvantaged farmer
or rancher contract land sales
program.

Subtitle B—Operating Loans

Sec. 5101. Farming experience as eligibility
requirement.

Sec. 5102. Limitations on amount of oper-
ating loans.

Sec. 5103. Suspension of limitation on period

for which borrowers are eligible
for guaranteed assistance.

Subtitle C—Emergency Loans

Sec. 5201. Eligibility of equine farmers and
ranchers for emergency loans.

Subtitle D—Administrative Provisions

Sec. 5301. Beginning farmer and rancher in-
dividual development accounts
pilot program.

Inventory sales preferences; loan
fund set-asides.

Loan authorization levels.

Transition to private commercial
or other sources of credit.

Extension of the right of first re-
fusal to reacquire homestead
property to immediate family
members of borrower-owner.

Rural development and farm loan
program activities.

Subtitle E—Farm Credit

Farm Credit System Insurance
Corporation.

Technical correction.

Bank for cooperatives
stock.

Sec. 5302.

5303.
5304.

Sec.
Sec.

Sec. 5305.

Sec. 5306.

Sec. 5401.

5402.
5403.

Sec.

Sec. voting
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Sec. 5404. Premiums.

Sec. 5405. Certification of premiums.

Sec. 5406. Rural utility loans.

Sec. 5407. Equalization of loan-making pow-
ers of certain district associa-
tions.

Subtitle F—Miscellaneous

Sec. 55601. Loans to purchasers of highly
fractioned land.

TITLE VI—RURAL DEVELOPMENT

Subtitle A—Consolidated Farm and Rural
Development Act

Water, waste disposal, and waste-
water facility grants.

SEARCH grants.

Rural business
grants.

Child day care facility grants,
loans, and loan guarantees.

Community facility grants to ad-
vance broadband.

Rural water and wastewater cir-
cuit rider program.

Tribal College and University es-
sential community facilities.
Emergency and imminent commu-
nity water assistance grant pro-

gram.

Water systems for rural and na-
tive villages in Alaska.

Grants to nonprofit organizations
to finance the construction, re-
furbishing, and servicing of in-
dividually-owned household
water well systems in rural
areas for individuals with low
or moderate incomes.

Interest rates for water and waste
disposal facilities loans.

Cooperative equity security guar-
antee.

Rural cooperative
grants.

Grants to broadcasting systems.

Locally or regionally produced ag-
ricultural food products.

Appropriate technology transfer
for rural areas.

Rural economic area partnership
zZones.

Definitions.

National rural development part-
nership.

Historic barn preservation.

Grants for NOAA weather radio
transmitters.

Rural microentrepreneur assist-
ance program.

Grants for expansion of employ-
ment opportunities for individ-
uals with disabilities in rural
areas.

Health care services.

Delta Regional Authority.

Northern Great Plains Regional
Authority.

Rural Business Investment Pro-
gram.

Rural Collaborative Investment
Program.

Funding of pending rural develop-
ment loan and grant applica-
tions.

Subtitle B—Rural Electrification Act of 1936

Sec. 6101. Energy efficiency programs.

Sec. 6102. Reinstatement of Rural TUtility
Services direct lending.

Deferment of payments to allows
loans for improved energy effi-
ciency and demand reduction
and for energy efficiency and
use audits.

Rural electrification assistance.

Substantially underserved trust
areas.

Guarantees for bonds and notes
issued for electrification or
telephone purposes.

Sec. 6001.

6002.
6003.

Sec.
Sec. opportunity

Sec. 6004.

Sec. 6005.

Sec. 6006.

Sec. 6007.

Sec. 6008.

Sec. 6009.

Sec. 6010.

Sec. 6011.

Sec. 6012.

Sec. 6013. development
6014.

6015.

Sec.
Sec.

Sec. 6016.

Sec. 6017.

6018.
6019.

Sec.
Sec.

6020.
6021.

Sec.
Sec.

Sec. 6022.

Sec. 6023.

6024.
6025.
6026.

Sec.
Sec.
Sec.
Sec. 6027.
Sec. 6028.

Sec. 6029.

Sec. 6103.

Sec. 6104.
Sec. 6105.

Sec. 6106.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

Sec.

Sec. 6206.

6109.
6110.

6111.
6112.

6113.

6201.
6202.
6203.

6204.

6205.
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6107.
6108.

Expansion of 911 access.

Electric loans for renewable en-
ergy.

Bonding requirements.

Access to broadband telecommuni-
cations services in rural areas.

National Center for Rural Tele-
communications Assessment.

Comprehensive rural broadband
strategy.

Study on rural electric power gen-
eration.

Subtitle C—Miscellaneous

Distance learning and telemedi-
cine.

Value-added agricultural market
development program grants.
Agriculture innovation center

demonstration program.

Rural firefighters and emergency
medical service assistance pro-
gram.

Insurance of loans for housing and

related facilities for domestic
farm labor.

Study of rural transportation
issues.

Subtitle D—Housing Assistance Council

Sec.
Sec.

Sec.
Sec.

Sec.

6301.
6302.

6303.
6304.

6305.

Short title.

Assistance to Housing Assistance
Council.

Audits and reports.

Persons not lawfully present in
the United States.

Limitation on use of authorized
amounts.

TITLE VII-RESEARCH AND RELATED

MATTERS

Subtitle A—National Agricultural Research,
Extension, and Teaching Policy Act of 1977

Sec. 7101. Definitions.

Sec.

Sec.
Sec.
Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

7102.

7103.
7104.
7105.

7106.

7107.
7108.

7109.

7110.

7111.
7112.

7113.

7114.

7115.

7116.

7117.

7118.

7119.

7120.

National Agricultural Research,
Extension, Education, and Eco-
nomics Advisory Board.

Specialty crop committee report.

Renewable energy committee.

Veterinary medicine loan repay-
ment.

Eligibility of University of the
District of Columbia for grants
and fellowships for food and ag-
ricultural sciences education.

Grants to 1890 schools to expand
extension capacity.

Expansion of food and agricultural
sciences awards.

Grants and fellowships for food
and agricultural sciences edu-
cation.

Grants for research on production
and marketing of alcohols and
industrial hydrocarbons from
agricultural commodities and
forest products.

Policy research centers.

Education grants to Alaska Na-
tive-serving institutions and
Native Hawaiian-serving insti-
tutions.

Emphasis of human nutrition ini-
tiative.

Human nutrition intervention and
health promotion research pro-
gram.

Pilot research program to com-
bine medical and agricultural
research.

Nutrition education program.

Continuing animal health and dis-
ease research programs.

Cooperation among eligible insti-
tutions.

Appropriations for research on na-
tional or regional problems.

Animal health and disease re-
search program.
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Authorization level for extension
at 1890 land-grant colleges.

Sec. T121.

Sec. 7122. Authorization level for agricul-
tural research at 1890 land-
grant colleges.

Sec. 7123. Grants to upgrade agricultural
and food sciences facilities at
1890 land-grant colleges, includ-
ing Tuskegee University.

Sec. 7124. Grants to upgrade agriculture and
food sciences facilities at the
District of Columbia land-grant
university.

Sec. 7125. Grants to upgrade agriculture and
food sciences facilities and
equipment at insular area land-
grant institutions.

Sec. 7126. National research and training
virtual centers.

Sec. 7127. Matching funds requirement for
research and extension activi-
ties of 1890 institutions.

Sec. 7128. Hispanic-serving institutions.

Sec. 7129. Hispanic-serving agricultural col-
leges and universities.

Sec. 7130. International agricultural re-
search, extension, and edu-
cation.

Sec. 7131. Competitive grants for inter-
national agricultural science
and education programs.

Sec. 7132. Administration.

Sec. 7133. Research equipment grants.

Sec. 7134. University research.

Sec. 7135. Extension Service.

Sec. 7136. Supplemental and alternative
crops.

Sec. 7137. New Era Rural Technology Pro-
gram.

Sec. 7138. Capacity building grants for
NLGCA Institutions.

Sec. 7139. Borlaug international agricultural
science and technology fellow-
ship program.

Sec. 7140. Aquaculture assistance programs.

Sec. 7141. Rangeland research grants.

Sec. T142. Special authorization for biosecu-
rity planning and response.

Sec. 7143. Resident instruction and distance

education grants program for
insular area institutions of
higher education.

Subtitle B—Food, Agriculture, Conservation,
and Trade Act of 1990

National genetics resources pro-

gram.

National Agricultural Weather In-

formation System.

Partnerships.

High-priority research and exten-

sion areas.

Nutrient management research

and extension initiative.
Organic Agriculture Research and
Extension Initiative.

Agricultural bioenergy feedstock
and energy efficiency research
and extension initiative.

Farm business management and

benchmarking.

Agricultural telecommunications

program.

Assistive technology program for

farmers with disabilities.

Research on honey bee diseases.

National Rural Information Cen-

ter Clearinghouse.

Subtitle C—Agricultural Research,
Extension, and Education Reform Act of 1998
Sec. 7301. Peer and merit review.

Sec. 7302. Partnerships for high-value agri-
cultural product quality re-
search.

Sec. 7303. Precision agriculture.

Sec. 7304. Biobased products.

Sec. 7305. Thomas Jefferson Initiative for

Crop Diversification.

Sec. 7201.
Sec. 7202.

7203.
7204.

Sec.
Sec.

Sec. 7205.

Sec. 7206.

Sec. 7207.

Sec. 7208.

Sec. 7209.

Sec. 7210.

7211.
7212.

Sec.
Sec.
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Sec. 7306. Integrated research,
and extension
grants program.

Fusarium graminearum grants.

Bovine Johne’s disease control
program.

Grants for youth organizations.

Agricultural biotechnology re-
search and development for de-
veloping countries.

Specialty crop research initiative.

Food animal residue avoidance
database program.

Office of pest management policy.

Subtitle D—Other Laws

Critical Agricultural
Act.

Equity in Educational Land-Grant
Status Act of 1994.

Smith-Lever Act.

Hatch Act of 1887.

Agricultural Experiment Station
Research Facilities Act.

Agriculture and food research ini-
tiative.

Agricultural Risk Protection Act
of 2000.

Exchange or sale authority.

Enhanced use lease authority pilot
program.

Beginning farmer and rancher de-
velopment program.

Public education regarding use of
biotechnology in producing
food for human consumption.

McIntire-Stennis Cooperative For-
estry Act.

Renewable Resources
Act of 1978.

National Aquaculture Act of 1980.

Construction of Chinese Garden at
the National Arboretum.

National Agricultural Research,
Extension, and Teaching Policy
Act Amendments of 1985.

Eligibility of University of the
District of Columbia for certain
land-grant university assist-
ance.

Subtitle E—Miscellaneous

PART I—GENERAL PROVISIONS

7501. Definitions.

7502. Grazinglands research laboratory.

7503. Fort Reno Science Park Research
Facility.

Roadmap.

Review of plan of work require-
ments.

7506. Budget submission and funding.

PART II—RESEARCH, EDUCATION, AND

ECcoNOMICS
Sec. 7511. Research, education, and econom-
ics.
PART III—NEW GRANT AND RESEARCH
PROGRAMS

Sec. 75621. Research and education grants for

the study of antibiotic-resist-

ant bacteria.

education,
competitive

7307.
7308.

Sec.
Sec.

7309.
7310.

Sec.
Sec.

T311.
7312.

Sec.
Sec.

Sec. T7313.

Sec. T401. Materials

Sec. 7402.
7403.
7404.
7405.

Sec.
Sec.
Sec.

Sec. 7406.

Sec. T407.

7408.
7409.

Sec.
Sec.

Sec. T7410.

Sec. T411.

Sec. T412.

Sec. 7413. Extension
7414.

7415.

Sec.
Sec.

Sec. T416.

Sec. T417.

Sec.
Sec.
Sec.

7504.
7505.

Sec.
Sec.

Sec.

Sec. 75622. Farm and ranch stress assistance
network.

Sec. 7523. Seed distribution.

Sec. 7524. Live virus foot and mouth disease
research.

Sec. 75625. Natural products research pro-
gram.

Sec. 7526. Sun grant program.

Sec. 75627. Study and report on food deserts.

Sec. 7528. Demonstration project authority
for temporary positions.

Sec. 75629. Agricultural and rural transpor-

tation research and education.
TITLE VIII-FORESTRY
Subtitle A—Amendments to Cooperative
Forestry Assistance Act of 1978
Sec. 8001. National priorities for private for-
est conservation.

Sec. 8002. Long-term State-wide assessments
and strategies for forest re-
sources.

Community forest and open space
conservation program.

Assistance to the Federated
States of Micronesia, the Re-
public of the Marshall Islands,
and the Republic of Palau.

Changes to Forest Resource Co-
ordinating Committee.

Changes to State Forest Steward-
ship Coordinating Committees.

Competition in programs under
Cooperative Forestry Assist-
ance Act of 1978.

Competitive allocation of funds
for cooperative forest innova-
tion partnership projects.

Subtitle B—Cultural and Heritage

Cooperation Authority

Purposes.

Definitions.

Reburial of human remains and
cultural items.

Temporary closure for traditional
and cultural purposes.

Forest products for traditional
and cultural purposes.

Prohibition on disclosure.

Severability and savings provi-
sions.

Subtitle C—Amendments to Other Forestry-
Related Laws

Rural revitalization technologies.

Office of International Forestry.

Emergency forest restoration pro-
gram.

Prevention of illegal logging prac-

tices.

Sec. 8205. Healthy forests reserve program.
Subtitle D—Boundary Adjustments and Land
Conveyance Provisions
Sec. 8301. Green Mountain National Forest

boundary adjustment.

Sec. 8302. Land conveyances, Chihuahuan
Desert Nature Park, New Mex-
ico, and George Washington Na-
tional Forest, Virginia.

Sec. 8303. Sale and exchange of National
Forest System land, Vermont.

Subtitle E—Miscellaneous Provisions

Sec. 8401. Qualifying timber contract op-

Sec. 8003.

Sec. 8004.

Sec. 8005.

Sec. 8006.

Sec. 8007.

Sec. 8008.

8101.
8102.
8103.

Sec.
Sec.
Sec.

Sec. 8104.

Sec. 8105.

8106.
8107.

Sec.
Sec.

8201.
8202.
8203.

Sec.
Sec.
Sec.

Sec. 8204.

tions.
Sec. 8402. Hispanic-serving institution agri-
cultural land national re-

sources leadership program.
TITLE IX—ENERGY
Sec. 9001. Energy.

Sec. 9002. Biofuels infrastructure study.
Sec. 9003. Renewable fertilizer study.

TITLE X—HORTICULTURE AND ORGANIC
AGRICULTURE

Sec. 10001. Definitions.

Subtitle A—Horticulture Marketing and
Information

Sec. 10101. Independent evaluation of De-
partment of Agriculture com-
modity purchase process.

Sec. 10102. Quality requirements for
clementines.

Sec. 10103. Inclusion of specialty crops in
census of agriculture.

Sec. 10104. Mushroom promotion, research,
and consumer information.

Sec. 10105. Food safety education initiatives.

Sec. 10106. Farmers’ market promotion pro-
gram.

Sec. 10107. Specialty crops market news al-
location.

Sec. 10108. Expedited marketing order for
Hass avocados for grades and
standards and other purposes.

Sec. 10109. Specialty crop block grants.
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Subtitle B—Pest and Disease Management

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec

10201.
10202.
10203.
10204.
10205.

10206.

Plant pest and disease manage-
ment and disaster prevention.

National Clean Plant Network.

Plant protection.

Regulations to improve manage-
ment and oversight of certain
regulated articles.

Pest and Disease Revolving Loan
Fund.

Cooperative agreements relating
to plant pest and disease pre-
vention activities.

Subtitle C—Organic Agriculture

10301.

10302.

10303.

National organic certification
cost-share program.

Organic production and market
data initiatives.

National Organic Program.

Subtitle D—Miscellaneous

10401.
10402.
10403.

10404.

11001.
11002.
11003.

11004.
11005.
11006.
11007.

11008.

11009.

11010.
11011.
11012.
11013.

11014.
11015.

. 11016.

National Honey Board.

Identification of honey.

Grant program to improve move-
ment of specialty crops.

Market loss assistance for aspar-
agus producers.

TITLE XI—LIVESTOCK

Livestock mandatory reporting.

Country of origin labeling.

Agricultural Fair Practices Act
of 1967 definitions.

Annual report.

Production contracts.

Regulations.

Sense of Congress regarding
pseudorabies eradication pro-
gram.

Sense of Congress regarding the

cattle fever tick eradication
program.

National Sheep Industry
provement Center.

Trichinae certification program.

Low pathogenic diseases.

Animal protection.

National Aquatic Animal Health
Plan.

Study on bioenergy operations.

Interstate shipment of meat and
poultry inspected by Federal
and State agencies for certain
small establishments.

Inspection and grading.

Im-

Sec. 11017. Food safety improvement.

TITLE XII—CROP INSURANCE AND
DISASTER ASSISTANCE PROGRAMS

Subtitle A—Crop Insurance and Disaster

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

Sec.
Sec.

12001.
12002.
12003.
12004.
12005.
12006.
12007.
12008.

12009.
12010.
12011.
12012.

12013.
12014.

12015.
12016.
12017.

12018.

12019.
12020.

Assistance

Definition of organic crop.

General powers.

Reduction in loss ratio.

Premiums adjustments.

Controlled business insurance.

Administrative fee.

Time for payment.

Catastrophic coverage reimburse-
ment rate.

Grain sorghum price election.

Premium reduction authority.

Enterprise and whole farm units.

Payment of portion of premium
for area revenue plans.

Denial of claims.

Settlement of crop insurance
claims on farm-stored produc-
tion.

Time for reimbursement.

Reimbursement rate.

Renegotiation of Standard Rein-
surance Agreement.

Change in due date for Corpora-
tion payments for underwriting
gains.

Malting barley.

Crop production on native sod.
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12021.
12022.
12023.

Sec.
Sec.
Sec.

Information management.

Research and development.

Contracts for additional policies
and studies.

Funding from insurance fund.

Pilot programs.

Risk management education for
beginning farmers or ranchers.
Coverage for aquaculture under
noninsured crop assistance pro-

gram.

Increase in service fees for non-
insured crop assistance pro-
gram.

Determination of certain sweet
potato production.

Declining yield report.

Definition of basic unit.

Crop insurance mediation.

Supplemental agricultural
aster assistance.

Sec. 12034. Fisheries disaster assistance.
Subtitle B—Small Business Disaster Loan
Program

Sec. 12051. Short title.

Sec. 12052. Definitions.

PART I—DISASTER PLANNING AND RESPONSE

Sec. 12061. Economic injury disaster loans to

nonprofits.

Sec. 12062. Coordination of disaster assist-
ance programs with FEMA.

Public awareness of disaster dec-
laration and application peri-
ods.

Consistency between administra-
tion regulations and standard
operating procedures.

Increasing collateral
ments.

Processing disaster loans.

Information tracking and follow-
up system.

Increased deferment period.

Disaster processing redundancy.

Net earnings clauses prohibited.

Economic injury disaster loans in
cases of ice storms and bliz-
zards.

Development and implementa-
tion of major disaster response
plan.

Disaster
ities.

Assignment of employees of the
office of disaster assistance and
disaster cadre.

Comprehensive disaster response
plan.

Plans to secure sufficient office
space.

Applicants that have become a
major source of employment
due to changed economic cir-
cumstances.

12078. Disaster loan amounts.

12079. Small business bonding thresh-

old.
PART II—DISASTER LENDING

12081. Eligibility for additional disaster
assistance.

Additional economic injury dis-
aster loan assistance.

Private disaster loans.

Immediate Disaster
program.

Expedited disaster
loan program.

Gulf Coast Disaster Loan Refi-
nancing Program.

PART III—MISCELLANEOUS
Sec. 12091. Reports on disaster assistance.
TITLE XIII—COMMODITY FUTURES

Sec. 13001. Short title.

Subtitle A—General Provisions

Sec. 13101. Commission authority over

agreements, contracts or trans-
actions in foreign currency.

12024.
12025.
12026.

Sec.
Sec.
Sec.

Sec. 12027.

Sec. 12028.

Sec. 12029.
12030.
12031.
12032.
12033.

Sec.
Sec.
Sec.

Sec. dis-

Sec. 12063.

Sec. 12064.

Sec. 12065. require-
12066.

12067.

Sec.
Sec.

12068.
12069.
12070.
12071.

Sec.
Sec.
Sec.
Sec.

Sec. 12072.

Sec. 12073. planning responsibil-

Sec. 12074.

Sec. 12075.

Sec. 12076.

Sec. 12077.

Sec.
Sec.

Sec.
Sec. 12082.

12083.
12084.

Sec.

Sec. Assistance

Sec. 12085. assistance

Sec. 12086.
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Sec. 13102. Anti-fraud authority over prin-
cipal-to-principal transactions.

Criminal and civil penalties.

Authorization of appropriations.

Technical and conforming
amendments.

Portfolio margining and security
index issues.

Subtitle B—Significant Price Discovery
Contracts on Exempt Commercial Markets
Sec. 13201. Significant price discovery con-

tracts.
13202. Large trader reporting.
13203. Conforming amendments.
13204. Effective date.
TITLE XIV—MISCELLANEOUS

Subtitle A—Socially Disadvantaged
Producers and Limited Resource Producers
Sec. 14001. Improved program delivery by
Department of Agriculture on

Indian reservations.

13103.
13104.
13105.

Sec.
Sec.
Sec.

Sec. 13106.

Sec.
Sec.
Sec.

Sec. 14002. Foreclosure.

Sec. 14003. Receipt for service or denial of
service from certain Depart-
ment of Agriculture agencies.

Sec. 14004. Outreach and technical assist-
ance for socially disadvantaged
farmers or ranchers.

Sec. 14005. Accurate documentation in the
Census of Agriculture and cer-
tain studies.

Sec. 14006. Transparency and accountability
for socially disadvantaged
farmers or ranchers.

Sec. 14007. Oversight and compliance.

Sec. 14008. Minority Farmer Advisory Com-
mittee.

Sec. 14009. National Appeals Division.

Sec. 14010. Report of civil rights complaints,
resolutions, and actions.

Sec. 14011. Sense of Congress relating to
claims brought by socially dis-
advantaged farmers or ranch-
ers.

Sec. 14012. Determination on merits of
Pigford claims.

Sec. 14013. Office of Advocacy and Outreach.

Subtitle B—Agricultural Security

Sec. 14101. Short title.

Sec. 14102. Definitions.

CHAPTER 1—AGRICULTURAL SECURITY

Sec. 14111. Office of Homeland Security.

Sec. 14112. Agricultural biosecurity commu-
nication center.

Sec. 14113. Assistance to build local capacity
in agricultural biosecurity
planning, preparedness, and re-
sponse.

CHAPTER 2—OTHER PROVISIONS

Sec. 14121. Research and development of ag-
ricultural countermeasures.

Sec. 14122. Agricultural biosecurity grant
program.

Subtitle C—Other Miscellaneous Provisions

Sec. 14201. Cotton classification services.

Sec. 14202. Designation of States for cotton
research and promotion.

Grants to reduce production of
methamphetamines from anhy-
drous ammonia.

Grants to improve supply, sta-
bility, safety, and training of
agricultural labor force.

Amendment to the Right to Fi-
nancial Privacy Act of 1978.

Report on stored quantities of
propane.

Prohibitions on dog fighting ven-
tures.

Department of Agriculture con-
ference transparency.

Federal Insecticide, Fungicide,
and Rodenticide Act amend-
ments.

Sec. 14203.

Sec. 14204.

Sec. 14205.

Sec. 14206.

Sec. 14207.
Sec. 14208.

Sec. 14209.
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Importation of live dogs.

Permanent debarment from par-
ticipation in Department of Ag-
riculture programs for fraud.

Prohibition on closure or reloca-
tion of county offices for the
Farm Service Agency.

USDA Graduate School.

Fines for violations of the Ani-
mal Welfare Act.

Definition of central filing sys-
tem.

Consideration of proposed rec-
ommendations of study on use
of cats and dogs in Federal re-
search.

Regional economic and
structure development.
Coordinator for chronically un-

derserved rural areas.

Elimination of statute of limita-
tions applicable to collection of
debt by administrative offset.

Availability of excess and surplus
computers in rural areas.

Repeal of section 3068 of the
Water Resources Development
Act of 2007.

Sec. 14222. Domestic food assistance pro-

grams.

Sec. 14223. Technical correction.

TITLE XV—TRADE AND TAX PROVISIONS

Sec. 15001. Short title; etc.

Subtitle A—Supplemental Agricultural Dis-
aster Assistance From the Agricultural
Disaster Relief Trust Fund

Sec. 156101. Supplemental agricultural
aster assistance.
Subtitle B—Revenue Provisions for
Agriculture Programs
Sec. 15201. Customs User Fees.
Sec. 156202. Time for payment of corporate
estimated taxes.
Subtitle C—Tax Provisions
PART I—CONSERVATION

SUBPART A—LAND AND SPECIES PRESERVATION
PROVISIONS

Sec. 156301. Exclusion of conservation reserve
program payments from SECA
tax for certain individuals.

15302. Two-year extension of special
rule encouraging contributions
of capital gain real property for
conservation purposes.

15303. Deduction for endangered species
recovery expenditures.

SUBPART B—TIMBER PROVISIONS

15311. Temporary reduction in rate of
tax on qualified timber gain of
corporations.

15312. Timber REIT modernization.

15313. Mineral royalty income quali-
fying income for timber REITS.

15314. Modification of taxable REIT
subsidiary asset test for timber
REITSs.

15315. Safe harbor for timber property.

15316. Qualified forestry conservation
bonds.

PART II—ENERGY PROVISIONS
SUBPART A—CELLULOSIC BIOFUEL

156321. Credit for production of cellulosic
biofuel.
156322. Comprehensive study of biofuels.
SUBPART B—REVENUE PROVISIONS
15331. Modification of alcohol credit.
15332. Calculation of volume of alcohol
for fuel credits.
15333. Ethanol tariff extension.
15334. Limitations on duty drawback on
certain imported ethanol.
PART III—AGRICULTURAL PROVISIONS

Sec. 156341. Increase in loan limits on agri-
cultural bonds.

Sec. 14210.
Sec. 14211.

Sec. 14212.

14213.
14214.

Sec.
Sec.
Sec. 14215.
Sec. 14216.

Sec. 14217. infra-

Sec. 14218.

Sec. 14219.

Sec. 14220.

Sec. 14221.

dis-

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

Sec.
Sec.
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Sec. 156342. Allowance of section 1031 treat-
ment for exchanges involving
certain mutual ditch, reservoir,
or irrigation company stock.

Sec. 16343. Agricultural chemicals security
credit.

Sec. 156344. 3-year depreciation for race
horses that are 2-years old or
younger.

Sec. 16345. Temporary tax relief for Kiowa
County, Kansas and sur-
rounding area.

Sec. 156346. Competitive certification awards

modification authority.
PART IV—OTHER REVENUE PROVISIONS

Sec. 16351. Limitation on excess farm losses
of certain taxpayers.

Sec. 16352. Modification to optional method
of computing net earnings from
self-employment.

Sec. 16353. Information reporting for Com-
modity Credit Corporation
transactions.

PART V—PROTECTION OF SOCIAL SECURITY

Sec. 16361. Protection of social security.

Subtitle D—Trade Provisions
PART I—EXTENSION OF CERTAIN TRADE
BENEFITS

Sec. 15401. Short title.

Sec. 156402. Benefits for apparel and other
textile articles.

Sec. 156403. Labor Ombudsman and technical
assistance improvement and
compliance needs assessment
and remediation program.

Sec. 156404. Petition process.

Sec. 156405. Conditions regarding enforce-
ment of circumvention.

Sec. 15406. Presidential proclamation au-
thority.

Sec. 15407. Regulations and procedures.

Sec. 156408. Extension of CBTPA.

Sec. 156409. Sense of Congress on interpreta-
tion of textile and apparel pro-
visions for Haiti.

Sec. 156410. Sense of Congress on trade mis-
sion to Haiti.

Sec. 156411. Sense of Congress on visa sys-
tems.

Sec. 156412. Effective date.

PART II—MISCELLANEOUS TRADE PROVISIONS

Sec. 156421. Unused merchandise drawback.

Sec. 156422. Requirements relating to deter-
mination of transaction value
of imported merchandise.

SEC. 2. DEFINITION OF SECRETARY.

In this Act, the term ‘‘Secretary’” means
the Secretary of Agriculture.
SEC. 3. EXPLANATORY STATEMENT.

The Joint Explanatory Statement sub-
mitted by the Committee of Conference for
the conference report to accompany H.R.
2419 of the 110th Congress (House Report 110-
627) shall be deemed to be part of the legisla-
tive history of this Act and shall have the
same effect with respect to the implementa-
tion of this Act as it would have had with re-
spect to the implementation of H.R. 2419.
SEC. 4. REPEAL OF DUPLICATIVE ENACTMENT.

(a) IN GENERAL.—The Act entitled ‘“An Act
to provide for the continuation of agricul-
tural programs through fiscal year 2012, and
for other purposes’” (H.R. 2419 of the 110th
Congress), and the amendments made by
that Act, are repealed, effective on the date
of enactment of that Act.

(b) EFFECTIVE DATE.—Except as otherwise
provided in this Act, this Act and the amend-
ments made by this Act shall take effect on
the earlier of—

(1) the date of enactment of this Act; or

(2) the date of the enactment of the Act en-
titled ‘““An Act to provide for the continu-
ation of agricultural programs through fiscal
year 2012, and for other purposes’” (H.R. 2419
of the 110th Congress).
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TITLE I—COMMODITY PROGRAMS
SEC. 1001. DEFINITIONS.

In this title (other than subtitle C):

(1) AVERAGE CROP REVENUE ELECTION PAY-
MENT.—The term ‘‘average crop revenue elec-
tion payment” means a payment made to
producers on a farm under section 1105.

(2) BASE ACRES.—

(A) IN GENERAL.—The term ‘‘base acres’’,
with respect to a covered commodity on a
farm, means the number of acres established
under section 1101 of the Farm Security and
Rural Investment Act of 2002 (7 U.S.C. 7911)
as in effect on September 30, 2007, subject to
any adjustment under section 1101 of this
Act.

(B) PEANUTS.—The term ‘‘base acres for
peanuts’ has the meaning given the term in
section 1301.

(3) COUNTER-CYCLICAL PAYMENT.—The term
‘‘counter-cyclical payment’’ means a pay-
ment made to producers on a farm under sec-
tion 1104.

(4) COVERED COMMODITY.—The term ‘‘cov-
ered commodity” means wheat, corn, grain
sorghum, barley, oats, upland cotton, long
grain rice, medium grain rice, pulse crops,
soybeans, and other oilseeds.

(5) DIRECT PAYMENT.—The term ‘‘direct
payment’”’ means a payment made to pro-
ducers on a farm under section 1103.

(6) EFFECTIVE PRICE.—The term ‘‘effective
price’’, with respect to a covered commodity
for a crop year, means the price calculated
by the Secretary under section 1104 to deter-
mine whether counter-cyclical payments are
required to be made for that crop year.

(7) EXTRA LONG STAPLE COTTON.—The term
‘“‘extra long staple cotton’” means cotton
that—

(A) is produced from pure strain varieties
of the Barbadense species or any hybrid of
the species, or other similar types of extra
long staple cotton, designated by the Sec-
retary, having characteristics needed for
various end uses for which United States up-
land cotton is not suitable and grown in irri-
gated cotton-growing regions of the United
States designated by the Secretary or other
areas designated by the Secretary as suitable
for the production of the varieties or types;
and

(B) is ginned on a roller-type gin or, if au-
thorized by the Secretary, ginned on another
type gin for experimental purposes.

(8) LOAN cOMMODITY.—The term ‘‘loan com-
modity’’ means wheat, corn, grain sorghum,
barley, oats, upland cotton, extra long staple
cotton, long grain rice, medium grain rice,
soybeans, other oilseeds, graded wool, non-
graded wool, mohair, honey, dry peas, len-
tils, small chickpeas, and large chickpeas.

(90 MEDIUM GRAIN RICE.—The term ‘‘me-
dium grain rice’’ includes short grain rice.

(10) OTHER OILSEED.—The term ‘‘other oil-
seed’” means a crop of sunflower seed,
rapeseed, canola, safflower, flaxseed, mus-
tard seed, crambe, sesame seed, or any oil-
seed designated by the Secretary.

(11) PAYMENT ACRES.—The term ‘‘payment
acres’ means, in the case of direct payments
and counter-cyclical payments—

(A) except as provided in subparagraph (B),
85 percent of the base acres of a covered com-
modity on a farm on which direct payments
or counter-cyclical payments are made; and

(B) in the case of direct payments for each
of the 2009 through 2011 crop years, 83.3 per-
cent of the base acres for the covered com-
modity on a farm on which direct payments
are made.

(12) PAYMENT YIELD.—The term ‘‘payment
yield” means the yield established for direct
payments and the yield established for
counter-cyclical payments under section 1102
of the Farm Security and Rural Investment
Act of 2002 (7 U.S.C. 7912) as in effect on Sep-
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tember 30, 2007, or under section 1102 of this
Act, for a farm for a covered commodity.

(13) PRODUCER.—

(A) IN GENERAL.—The term ‘‘producer’”
means an owner, operator, landlord, tenant,
or sharecropper that shares in the risk of
producing a crop and is entitled to share in
the crop available for marketing from the
farm, or would have shared had the crop been
produced.

(B) HYBRID SEED.—In determining whether
a grower of hybrid seed is a producer, the
Secretary shall—

(i) not take into consideration the exist-
ence of a hybrid seed contract; and

(ii) ensure that program requirements do
not adversely affect the ability of the grower
to receive a payment under this title.

(14) PULSE CrROP.—The term ‘‘pulse crop”’
means dry peas, lentils, small chickpeas, and
large chickpeas.

(15) STATE.—The term ‘‘State’” means—

(A) a State;

(B) the District of Columbia;

(C) the Commonwealth of Puerto Rico; and

(D) any other territory or possession of the
United States.

(16) TARGET PRICE.—The term ‘‘target
price’”” means the price per bushel, pound, or
hundredweight (or other appropriate unit) of
a covered commodity used to determine the
payment rate for counter-cyclical payments.

(17) UNITED STATES.—The term ‘‘United
States’’, when used in a geographical sense,
means all of the States.

(18) UNITED STATES PREMIUM FACTOR.—The
term ‘‘United States Premium Factor”
means the percentage by which the dif-
ference in the United States loan schedule
premiums for Strict Middling (SM) 1Y%-inch
upland cotton and for Middling (M) 1342-inch
upland cotton exceeds the difference in the
applicable premiums for comparable inter-
national qualities.

Subtitle A—Direct Payments and Counter-

Cyclical Payments
SEC. 1101. BASE ACRES.

(a) ADJUSTMENT OF BASE ACRES.—

(1) IN GENERAL.—The Secretary shall pro-
vide for an adjustment, as appropriate, in
the base acres for covered commodities for a
farm whenever any of the following cir-
cumstances occurs:

(A) A conservation reserve contract en-
tered into under section 1231 of the Food Se-
curity Act of 1985 (16 U.S.C. 3831) with re-
spect to the farm expires or is voluntarily
terminated, or was terminated or expired
during the period beginning on October 1,
2007, and ending on the date of enactment of
this Act.

(B) Cropland is released from coverage
under a conservation reserve contract by the
Secretary, or was released during the period
beginning on October 1, 2007, and ending on
the date of enactment of this Act.

(C) The producer has eligible pulse crop
acreage, which shall be determined in the
same manner as eligible oilseed acreage
under section 1101(a)(2) of the Farm Security
and Rural Investment Act of 2002 (7 U.S.C.
7911(a)(2)).

(D) The producer has eligible oilseed acre-
age as the result of the Secretary desig-
nating additional oilseeds, which shall be de-
termined in the same manner as eligible oil-
seed acreage under section 1101(a)(2) of the
Farm Security and Rural Investment Act of
2002 (7 U.S.C. 7911(a)(2)).

(2) SPECIAL CONSERVATION RESERVE ACRE-
AGE PAYMENT RULES.—For the crop year in
which a base acres adjustment under sub-
paragraph (A) or (B) of paragraph (1) is first
made, the owner of the farm shall elect to re-
ceive either direct payments and counter-cy-
clical payments with respect to the acreage
added to the farm under this subsection or a
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prorated payment under the conservation re-
serve contract, but not both.

(b) PREVENTION OF EXCESS BASE ACRES.—

(1) REQUIRED REDUCTION.—If the sum of the
base acres for a farm, together with the acre-
age described in paragraph (2) exceeds the
actual cropland acreage of the farm, the Sec-
retary shall reduce the base acres for 1 or
more covered commodities for the farm or
the base acres for peanuts for the farm so
that the sum of the base acres and acreage
described in paragraph (2) does not exceed
the actual cropland acreage of the farm.

(2) OTHER ACREAGE.—For purposes of para-
graph (1), the Secretary shall include the fol-
lowing:

(A) Any base acres for peanuts for the
farm.

(B) Any acreage on the farm enrolled in
the conservation reserve program or wet-
lands reserve program under chapter 1 of
subtitle D of title XII of the Food Security
Act of 1985 (16 U.S.C. 3830 et seq.).

(C) Any other acreage on the farm enrolled
in a Federal conservation program for which
payments are made in exchange for not pro-
ducing an agricultural commodity on the
acreage.

(D) Any eligible pulse crop acreage, which
shall be determined in the same manner as
eligible oilseed acreage under section
1101(a)(2) of the Farm Security and Rural In-
vestment Act of 2002 (7 U.S.C. 7911(a)(2)).

(E) If the Secretary designates additional
oilseeds, any eligible oilseed acreage, which
shall be determined in the same manner as
eligible oilseed acreage under section
1101(a)(2) of the Farm Security and Rural In-
vestment Act of 2002 (7 U.S.C. 7911(a)(2)).

(3) SELECTION OF ACRES.—The Secretary
shall give the owner of the farm the oppor-
tunity to select the base acres for a covered
commodity or the base acres for peanuts for
the farm against which the reduction re-
quired by paragraph (1) will be made.

(4) EXCEPTION FOR DOUBLE-CROPPED ACRE-
AGE.—In applying paragraph (1), the Sec-
retary shall make an exception in the case of
double cropping, as determined by the Sec-
retary.

(5) COORDINATED APPLICATION OF REQUIRE-
MENTS.—The Secretary shall take into ac-
count section 1302(b) when applying the re-
quirements of this subsection.

(¢) REDUCTION IN BASE ACRES.—

(1) REDUCTION AT OPTION OF OWNER.—

(A) IN GENERAL.—The owner of a farm may
reduce, at any time, the base acres for any
covered commodity for the farm.

(B) EFFECT OF REDUCTION.—A reduction
under subparagraph (A) shall be permanent
and made in a manner prescribed by the Sec-
retary.

(2) REQUIRED ACTION BY SECRETARY.—

(A) IN GENERAL.—The Secretary shall pro-
portionately reduce base acres on a farm for
covered commodities for land that has been
subdivided and developed for multiple resi-
dential units or other nonfarming uses if the
size of the tracts and the density of the sub-
division is such that the land is unlikely to
return to the previous agricultural use, un-
less the producers on the farm demonstrate
that the land—

(i) remains devoted to commercial agricul-
tural production; or

(ii) is likely to be returned to the previous
agricultural use.

(B) REQUIREMENT.—The Secretary shall es-
tablish procedures to identify land described
in subparagraph (A).

(3) REVIEW AND REPORT.—Each year, to en-
sure, to the maximum extent practicable,
that payments are received only by pro-
ducers, the Secretary shall submit to Con-
gress a report that describes the results of
the actions taken under paragraph (2).
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(d) TREATMENT OF FARMS WITH LIMITED
BASE ACRES.—

(1) PROHIBITION ON PAYMENTS.—Except as
provided in paragraph (2) and notwith-
standing any other provision of this title, a
producer on a farm may not receive direct
payments, counter-cyclical payments, or av-
erage crop revenue election payments if the
sum of the base acres of the farm is 10 acres
or less, as determined by the Secretary.

(2) EXCEPTIONS.—Paragraph (1) shall not
apply to a farm owned by—

(A) a socially disadvantaged farmer or
rancher (as defined in section 355(e) of the
Consolidated Farm and Rural Development
Act (7 U.S.C. 2003(e)); or

(B) a limited resource farmer or rancher,
as defined by the Secretary.

(3) DATA COLLECTION AND PUBLICATION.—
The Secretary shall—

(A) collect and publish segregated data and
survey information about the farm profiles,
utilization of land, and crop production; and

(B) perform an evaluation on the supply
and price of fruits and vegetables based on
the effects of suspension of base acres under
this section.

SEC. 1102. PAYMENT YIELDS.

(a) ESTABLISHMENT AND PURPOSE.—For the
purpose of making direct payments and
counter-cyclical payments under this sub-
title, the Secretary shall provide for the es-
tablishment of a yield for each farm for any
designated oilseed or eligible pulse crop for
which a payment yield was not established
under section 1102 of the Farm Security and
Rural Investment Act of 2002 (7 U.S.C. 7912)
in accordance with this section.

(b) PAYMENT YIELDS FOR DESIGNATED OIL-
SEEDS AND ELIGIBLE PULSE CROPS.—

(1) DETERMINATION OF AVERAGE YIELD.—In
the case of designated oilseeds and eligible
pulse crops, the Secretary shall determine
the average yield per planted acre for the
designated oilseed or pulse crop on a farm for
the 1998 through 2001 crop years, excluding
any crop year in which the acreage planted
to the designated oilseed or pulse crop was
Zero.

(2) ADJUSTMENT FOR PAYMENT YIELD.—

(A) IN GENERAL.—The payment yield for a
farm for a designated oilseed or eligible
pulse crop shall be equal to the product of
the following:

(i) The average yield for the designated oil-
seed or pulse crop determined under para-
graph (1).

(ii) The ratio resulting from dividing the
national average yield for the designated oil-
seed or pulse crop for the 1981 through 1985
crops by the national average yield for the
designated oilseed or pulse crop for the 1998
through 2001 crops.

(B) NO NATIONAL AVERAGE YIELD INFORMA-
TION AVAILABLE.—To the extent that na-
tional average yield information for a des-
ignated oilseed or pulse crop is not available,
the Secretary shall use such information as
the Secretary determines to be fair and equi-
table to establish a national average yield
under this section.

(3) USE OF PARTIAL COUNTY AVERAGE
YIELD.—If the yield per planted acre for a
crop of a designated oilseed or pulse crop for
a farm for any of the 1998 through 2001 crop
years was less than 75 percent of the county
yield for that designated oilseed or pulse
crop, the Secretary shall assign a yield for
that crop year equal to 75 percent of the
county yield for the purpose of determining
the average under paragraph (1).

(4) NO HISTORIC YIELD DATA AVAILABLE.—In
the case of establishing yields for designated
oilseeds and eligible pulse crops, if historic
yield data is not available, the Secretary
shall use the ratio for dry peas calculated
under paragraph (2)(A)(ii) in determining the
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yvields for designated oilseeds and eligible
pulse crops, as determined to be fair and eq-
uitable by the Secretary.

SEC. 1103. AVAILABILITY OF DIRECT PAYMENTS.

(a) PAYMENT REQUIRED.—For each of the
2008 through 2012 crop years of each covered
commodity (other than pulse crops), the Sec-
retary shall make direct payments to pro-
ducers on farms for which base acres and
payment yields are established.

(b) PAYMENT RATE.—Except as provided in
section 1105, the payment rates used to make
direct payments with respect to covered
commodities for a crop year shall be as fol-
lows:

(1) Wheat, $0.52 per bushel.

(2) Corn, $0.28 per bushel.

(3) Grain sorghum, $0.35 per bushel.

(4) Barley, $0.24 per bushel.

(5) Oats, $0.024 per bushel.

(6) Upland cotton, $0.0667 per pound.

(7) Long grain rice, $2.35 per hundred-
weight.

(8) Medium grain rice, $2.35 per hundred-
weight.

(9) Soybeans, $0.44 per bushel.

(10) Other oilseeds, $0.80 per hundred-
weight.

(c) PAYMENT AMOUNT.—The amount of the
direct payment to be paid to the producers
on a farm for a covered commodity for a crop
year shall be equal to the product of the fol-
lowing:

(1) The payment rate specified in sub-
section (b).

(2) The payment acres of the covered com-
modity on the farm.

(3) The payment yield for the covered com-
modity for the farm.

(d) TIME FOR PAYMENT.—

(1) IN GENERAL.—Except as provided in
paragraph (2), in the case of each of the 2008
through 2012 crop years, the Secretary may
not make direct payments before October 1
of the calendar year in which the crop of the
covered commodity is harvested.

(2) ADVANCE PAYMENTS.—

(A) OPTION.—

(i) IN GENERAL.—At the option of the pro-
ducers on a farm, the Secretary shall pay in
advance up to 22 percent of the direct pay-
ment for a covered commodity for any of the
2008 through 2011 crop years to the producers
on a farm.

(ii) 2008 cCrROP YEAR.—If the producers on a
farm elect to receive advance direct pay-
ments under clause (i) for a covered com-
modity for the 2008 crop year, as soon as
practicable after the election, the Secretary
shall make the advance direct payment to
the producers on the farm.

(B) MONTH.—

(i) SELECTION.—Subject to clauses (ii) and
(iii), the producers on a farm shall select the
month during which the advance payment
for a crop year will be made.

(ii) OPTIONS.—The month selected may be
any month during the period—

(I) beginning on December 1 of the calendar
year before the calendar year in which the
crop of the covered commodity is harvested;
and

(IT) ending during the month within which
the direct payment would otherwise be
made.

(iii) CHANGE.—The producers on a farm
may change the selected month for a subse-
quent advance payment by providing ad-
vance notice to the Secretary.

(3) REPAYMENT OF ADVANCE PAYMENTS.—If a
producer on a farm that receives an advance
direct payment for a crop year ceases to be
a producer on that farm, or the extent to
which the producer shares in the risk of pro-
ducing a crop changes, before the date the
remainder of the direct payment is made, the
producer shall be responsible for repaying
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the Secretary the applicable amount of the

advance payment, as determined by the Sec-

retary.

SEC. 1104. AVAILABILITY OF COUNTER-CYCLICAL
PAYMENTS.

(a) PAYMENT REQUIRED.—Except as pro-
vided in section 1105, for each of the 2008
through 2012 crop years for each covered
commodity, the Secretary shall make
counter-cyclical payments to producers on
farms for which payment yields and base
acres are established with respect to the cov-
ered commodity if the Secretary determines
that the effective price for the covered com-
modity is less than the target price for the
covered commodity.

(b) EFFECTIVE PRICE.—

(1) COVERED COMMODITIES OTHER THAN
RICE.—Except as provided in paragraph (2),
for purposes of subsection (a), the effective
price for a covered commodity is equal to the
sum of the following:

(A) The higher of the following:

(i) The national average market price re-
ceived by producers during the 12-month
marketing year for the covered commodity,
as determined by the Secretary.

(ii) The national average loan rate for a
marketing assistance loan for the covered
commodity in effect for the applicable period
under subtitle B.

(B) The payment rate in effect for the cov-
ered commodity under section 1103 for the
purpose of making direct payments with re-
spect to the covered commodity.

(2) RICE.—In the case of long grain rice and
medium grain rice, for purposes of sub-
section (a), the effective price for each type
or class of rice is equal to the sum of the fol-
lowing:

(A) The higher of the following:

(i) The national average market price re-
ceived by producers during the 12-month
marketing year for the type or class of rice,
as determined by the Secretary.

(ii) The national average loan rate for a
marketing assistance loan for the type or
class of rice in effect for the applicable pe-
riod under subtitle B.

(B) The payment rate in effect for the type
or class of rice under section 1103 for the pur-
pose of making direct payments with respect
to the type or class of rice.

(¢) TARGET PRICE.—

(1) 2008 cCrROP YEAR.—For purposes of the
2008 crop year, the target prices for covered
commodities shall be as follows:

(A) Wheat, $3.92 per bushel.

(B) Corn, $2.63 per bushel.

(C) Grain sorghum, $2.57 per bushel.

(D) Barley, $2.24 per bushel.

(E) Oats, $1.44 per bushel.

(F') Upland cotton, $0.7125 per pound.

(G) Long grain rice, $10.50 per hundred-
weight.

(H) Medium grain rice, $10.50 per hundred-
weight.

(I) Soybeans, $5.80 per bushel.

(J) Other oilseeds, $10.10 per hundred-
weight.

(2) 2009 CROP YEAR.—For purposes of the
2009 crop year, the target prices for covered
commodities shall be as follows:

(A) Wheat, $3.92 per bushel.

(B) Corn, $2.63 per bushel.

(C) Grain sorghum, $2.57 per bushel.

(D) Barley, $2.24 per bushel.

(E) Oats, $1.44 per bushel.

(F') Upland cotton, $0.7125 per pound.

(G) Long grain rice, $10.50 per hundred-
weight.

(H) Medium grain rice, $10.50 per hundred-
weight.

(I) Soybeans, $5.80 per bushel.

(J) Other oilseeds, $10.10 per hundred-
weight.

(K) Dry peas, $8.32 per hundredweight.

(L) Lentils, $12.81 per hundredweight.
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(M) Small chickpeas, $10.36 per hundred-
weight.

(N) Large chickpeas, $12.81 per hundred-
weight.

(3) SUBSEQUENT CROP YEARS.—For purposes
of each of the 2010 through 2012 crop years,
the target prices for covered commodities
shall be as follows:

(A) Wheat, $4.17 per bushel.

(B) Corn, $2.63 per bushel.

(C) Grain sorghum, $2.63 per bushel.

(D) Barley, $2.63 per bushel.

(E) Oats, $1.79 per bushel.

(F) Upland cotton, $0.7125 per pound.

(G) Long grain rice, $10.50 per hundred-
weight.

(H) Medium grain rice, $10.50 per hundred-
weight.

(I) Soybeans, $6.00 per bushel.

(J) Other oilseeds, $12.68 per hundred-
weight.

(K) Dry peas, $8.32 per hundredweight.

(L) Lentils, $12.81 per hundredweight.

(M) Small chickpeas, $10.36 per hundred-
weight.

(N) Large chickpeas, $12.81 per hundred-
weight.

(d) PAYMENT RATE.—The payment rate
used to make counter-cyclical payments
with respect to a covered commodity for a
crop year shall be equal to the difference be-
tween—

(1) the target price for the covered com-
modity; and

(2) the effective price determined under
subsection (b) for the covered commodity.

(e) PAYMENT AMOUNT.—If counter-cyclical
payments are required to be paid under this
section for any of the 2008 through 2012 crop
years of a covered commodity, the amount of
the counter-cyclical payment to be paid to
the producers on a farm for that crop year
shall be equal to the product of the fol-
lowing:

(1) The payment rate specified in sub-
section (d).

(2) The payment acres of the covered com-
modity on the farm.

(3) The payment yield for the covered com-
modity for the farm.

(f) TIME FOR PAYMENTS.—

(1) GENERAL RULE.—Except as provided in
paragraph (2), if the Secretary determines
under subsection (a) that counter-cyclical
payments are required to be made under this
section for the crop of a covered commodity,
beginning October 1, or as soon as prac-
ticable thereafter, after the end of the mar-
keting year for the covered commodity, the
Secretary shall make the counter-cyclical
payments for the crop.

(2) AVAILABILITY OF PARTIAL PAYMENTS.—

(A) IN GENERAL.—If, before the end of the
12-month marketing year for a covered com-
modity, the Secretary estimates that
counter-cyclical payments will be required
for the crop of the covered commodity, the
Secretary shall give producers on a farm the
option to receive partial payments of the
counter-cyclical payment projected to be
made for that crop of the covered com-
modity.

(B) ELECTION.—

(i) IN GENERAL.—The Secretary shall allow
producers on a farm to make an election to
receive partial payments for a covered com-
modity under subparagraph (A) at any time
but not later than 60 days prior to the end of
the marketing year for that covered com-
modity.

(ii) DATE OF ISSUANCE.—The Secretary
shall issue the partial payment after the
date of an announcement by the Secretary
but not later than 30 days prior to the end of
the marketing year.

(3) TIME FOR PARTIAL PAYMENTS.—When the
Secretary makes partial payments for a cov-
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ered commodity for any of the 2008 through
2010 crop years—

(A) the first partial payment shall be made
after completion of the first 180 days of the
marketing year for the covered commodity;
and

(B) the final partial payment shall be made
beginning October 1, or as soon as prac-
ticable thereafter, after the end of the appli-
cable marketing year for the covered com-
modity.

(4) AMOUNT OF PARTIAL PAYMENT.—

(A) FIRST PARTIAL PAYMENT.—For each of
the 2008 through 2010 crops of a covered com-
modity, the first partial payment under
paragraph (3) to the producers on a farm may
not exceed 40 percent of the projected
counter-cyclical payment for the covered
commodity for the crop year, as determined
by the Secretary.

(B) FINAL PAYMENT.—The final payment for
a covered commodity for a crop year shall be
equal to the difference between—

(i) the actual counter-cyclical payment to
be made to the producers for the covered
commodity for that crop year; and

(i) the amount of the partial payment
made to the producers under subparagraph
(A).

(5) REPAYMENT.—The producers on a farm
that receive a partial payment under this
subsection for a crop year shall repay to the
Secretary the amount, if any, by which the
total of the partial payments exceed the ac-
tual counter-cyclical payment to be made
for the covered commodity for that crop
year.

SEC. 1105. AVERAGE CROP REVENUE ELECTION
PROGRAM.

(a) AVAILABILITY AND ELECTION OF ALTER-
NATIVE APPROACH.—

(1) AVAILABILITY OF AVERAGE CROP REVENUE
ELECTION PAYMENTS.—AS an alternative to
receiving counter-cyclical payments under
section 1104 or 1304 and in exchange for a 20-
percent reduction in direct payments under
section 1103 or 1303 and a 30-percent reduc-
tion in marketing assistance loan rates
under section 1202 or 1307, with respect to all
covered commodities and peanuts on a farm,
during each of the 2009, 2010, 2011, and 2012
crop years, the Secretary shall give the pro-
ducers on the farm an opportunity to make
an irrevocable election to instead receive av-
erage crop revenue election (referred to in
this section as ‘““ACRE”) payments under
this section for the initial crop year for
which the election is made through the 2012
crop year.

(2) LIMITATION.—

(A) IN GENERAL.—The total number of
planted acres for which the producers on a
farm may receive ACRE payments under this
section may not exceed the total base acre-
age for all covered commodities and peanuts
on the farm.

(B) ELECTION.—If the total number of
planted acres to all covered commodities and
peanuts of the producers on a farm exceeds
the total base acreage of the farm, the pro-
ducers on the farm may choose which plant-
ed acres to enroll in the program under this
section.

(3) ELECTION; TIME FOR ELECTION.—

(A) IN GENERAL.—The Secretary shall pro-
vide notice to producers regarding the oppor-
tunity to make each of the elections de-
scribed in paragraph (1).

(B) NOTICE REQUIREMENTS.—The
shall include—

(i) notice of the opportunity of the pro-
ducers on a farm to make the election; and

(ii) information regarding the manner in
which the election must be made and the
time periods and manner in which notice of
the election must be submitted to the Sec-
retary.

notice
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(4) ELECTION DEADLINE.—Within the time
period and in the manner prescribed pursu-
ant to paragraph (3), all of the producers on
a farm shall submit to the Secretary notice
of an election made under paragraph (1).

(5) EFFECT OF FAILURE TO MAKE ELECTION.—
If all of the producers on a farm fail to make
an election under paragraph (1), make dif-
ferent elections under paragraph (1), or fail
to timely notify the Secretary of the elec-
tion made, as required by paragraph (4), all
of the producers on the farm shall be deemed
to have made the election to receive
counter-cyclical payments under section 1104
or 1304 for all covered commodities and pea-
nuts on the farm, and to otherwise not have
made the election described in paragraph (1),
for the applicable crop years.

(b) PAYMENTS REQUIRED.—

(1) IN GENERAL.—In the case of producers
on a farm who make an election under sub-
section (a) to receive ACRE payments for
any of the 2009 through 2012 crop years for all
covered commodities and peanuts, the Sec-
retary shall make ACRE payments available
to the producers on a farm in accordance
with this subsection.

(2) ACRE PAYMENT.—

(A) IN GENERAL.—Subject to paragraph (3),
in the case of producers on a farm described
in paragraph (1), the Secretary shall make
ACRE payments available to the producers
on a farm for each crop year if—

(i) the actual State revenue for the crop
year for the covered commodity or peanuts
in the State determined under subsection (c);
is less than

(ii) the ACRE program guarantee for the
crop year for the covered commodity or pea-
nuts in the State determined under sub-
section (d).

(B) INDIVIDUAL LOSS.—The Secretary shall
make ACRE payments available to the pro-
ducers on a farm in a State for a crop year
only if (as determined by the Secretary)—

(i) the actual farm revenue for the crop
year for the covered commodity or peanuts,
as determined under subsection (e); is less
than

(ii) the farm ACRE benchmark revenue for
the crop year for the covered commodity or
peanuts, as determined under subsection (f).

(3) TIME FOR PAYMENTS.—In the case of
each of the 2009 through 2012 crop years, the
Secretary shall make ACRE payments begin-
ning October 1, or as soon as practicable
thereafter, after the end of the applicable
marketing year for the covered commodity
or peanuts.

(¢) ACTUAL STATE REVENUE.—

(1) IN GENERAL.—For purposes of subsection
(b)(2)(A), the amount of the actual State rev-
enue for a crop year of a covered commodity
or peanuts shall equal the product obtained
by multiplying—

(A) the actual State yield for each planted
acre for the crop year for the covered com-
modity or peanuts determined under para-
graph (2); and

(B) the national average market price for
the crop year for the covered commodity or
peanuts determined under paragraph (3).

(2) ACTUAL STATE YIELD.—For purposes of
paragraph (1)(A), the actual State yield for
each planted acre for a crop year for a cov-
ered commodity or peanuts in a State shall
equal (as determined by the Secretary)—

(A) the quantity of the covered commodity
or peanuts that is produced in the State dur-
ing the crop year; divided by

(B) the number of acres that are planted to
the covered commodity or peanuts in the
State during the crop year.

(3) NATIONAL AVERAGE MARKET PRICE.—For
purposes of paragraph (1)(B), the national av-
erage market price for a crop year for a cov-
ered commodity or peanuts in a State shall
equal the greater of—

CONGRESSIONAL RECORD —HOUSE

(A) the national average market price re-
ceived by producers during the 12-month
marketing year for the covered commodity
or peanuts, as determined by the Secretary;
or

(B) the marketing assistance loan rate for
the covered commodity or peanuts under sec-
tion 1202 or 1307, as reduced under subsection
(a)(@).

(d) ACRE PROGRAM GUARANTEE.—

(1) AMOUNT.—

(A) IN GENERAL.—For purposes of sub-
section (b)(2)(A) and subject to subparagraph
(B), the ACRE program guarantee for a crop
year for a covered commodity or peanuts in
a State shall equal 90 percent of the product
obtained by multiplying—

(i) the benchmark State yield for each
planted acre for the crop year for the covered
commodity or peanuts in a State determined
under paragraph (2); and

(ii) the ACRE program guarantee price for
the crop year for the covered commodity or
peanuts determined under paragraph (3).

(B) MINIMUM AND MAXIMUM GUARANTEE.—In
the case of each of the 2010 through 2012 crop
years, the ACRE program guarantee for a
crop year for a covered commodity or pea-
nuts under subparagraph (A) shall not de-
crease or increase more than 10 percent from
the guarantee for the preceding crop year.

(2) BENCHMARK STATE YIELD.—

(A) IN GENERAL.—For purposes of para-
graph (1)(A)(i), subject to subparagraph (B),
the benchmark State yield for each planted
acre for a crop year for a covered commodity
or peanuts in a State shall equal the average
yield per planted acre for the covered com-
modity or peanuts in the State for the most
recent 5 crop year yields, excluding each of
the crop years with the highest and lowest
yields, using National Agricultural Statis-
tics Service data.

(B) ASSIGNED YIELD.—If the Secretary can-
not establish the benchmark State yield for
each planted acre for a crop year for a cov-
ered commodity or peanuts in a State in ac-
cordance with subparagraph (A) or if the
yield determined under subparagraph (A) is
an unrepresentative average yield for the
State (as determined by the Secretary), the
Secretary shall assign a benchmark State
yield for each planted acre for the crop year
for the covered commodity or peanuts in the
State on the basis of—

(i) previous average yields for a period of 5
crop years, excluding each of the crop years
with the highest and lowest yields; or

(ii) benchmark State yields for planted
acres for the crop year for the covered com-
modity or peanuts in similar States.

(3) ACRE PROGRAM GUARANTEE PRICE.—For
purposes of paragraph (1)(A)(ii), the ACRE
program guarantee price for a crop year for
a covered commodity or peanuts in a State
shall be the simple average of the national
average market price received by producers
of the covered commodity or peanuts for the
most recent 2 crop years, as determined by
the Secretary.

(4) STATES WITH IRRIGATED AND NONIRRI-
GATED LAND.—In the case of a State in which
at least 25 percent of the acreage planted to
a covered commodity or peanuts in the State
is irrigated and at least 25 percent of the
acreage planted to the covered commodity or
peanuts in the State is not irrigated, the
Secretary shall calculate a separate ACRE
program guarantee for the irrigated and non-
irrigated areas of the State for the covered
commodity or peanuts.

(e) ACTUAL FARM REVENUE.—For purposes
of subsection (b)(2)(B)(i), the amount of the
actual farm revenue for a crop year for a
covered commodity or peanuts shall equal
the amount determined by multiplying—
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(1) the actual yield for the covered com-
modity or peanuts of the producers on the
farm; and

(2) the national average market price for
the crop year for the covered commodity or
peanuts determined under subsection (c¢)(3).

(f) FARM ACRE BENCHMARK REVENUE.—For
purposes of subsection (b)(2)(B)(ii), the farm
ACRE benchmark revenue for the crop year
for a covered commodity or peanuts shall
equal the sum obtained by adding—

(1) the amount determined by multi-
plying—

(A) the average yield per planted acre for
the covered commodity or peanuts of the
producers on the farm for the most recent 5
crop years, excluding each of the crop years
with the highest and lowest yields; and

(B) the ACRE program guarantee price for
the applicable crop year for the covered com-
modity or peanuts in a State determined
under subsection (d)(3); and

(2) the amount of the per acre crop insur-
ance premium required to be paid by the pro-
ducers on the farm for the applicable crop
year for the covered commodity or peanuts
on the farm.

(g) PAYMENT AMOUNT.—If ACRE payments
are required to be paid for any of the 2009
through 2012 crop years of a covered com-
modity or peanuts under this section, the
amount of the ACRE payment to be paid to
the producers on the farm for the crop year
under this section shall be equal to the prod-
uct obtained by multiplying—

(1) the lesser of—

(A) the difference between—

(i) the ACRE program guarantee for the
crop year for the covered commodity or pea-
nuts in the State determined under sub-
section (d); and

(ii) the actual State revenue from the crop
year for the covered commodity or peanuts
in the State determined under subsection (c);
and

(B) 25 percent of the ACRE program guar-
antee for the crop year for the covered com-
modity or peanuts in the State determined
under subsection (d);

(2)(A) for each of the 2009 through 2011 crop
years, 83.3 percent of the acreage planted or
considered planted to the covered com-
modity or peanuts for harvest on the farm in
the crop year; and

(B) for the 2012 crop year, 85 percent of the
acreage planted or considered planted to the
covered commodity or peanuts for harvest on
the farm in the crop year; and

(3) the quotient obtained by dividing—

(A) the average yield per planted acre for
the covered commodity or peanuts of the
producers on the farm for the most recent 5
crop years, excluding each of the crop years
with the highest and lowest yields; by

(B) the benchmark State yield for the crop
year, as determined under subsection (d)(2).
SEC. 1106. PRODUCER AGREEMENT REQUIRED AS

CONDITION OF PROVISION OF PAY-
MENTS.

(a) COMPLIANCE WITH CERTAIN
MENTS.—

(1) REQUIREMENTS.—Before the producers
on a farm may receive direct payments,
counter-cyclical payments, or average crop
revenue election payments with respect to
the farm, the producers shall agree, during
the crop year for which the payments are
made and in exchange for the payments—

(A) to comply with applicable conservation
requirements under subtitle B of title XII of
the Food Security Act of 1985 (16 U.S.C. 3811
et seq.);

(B) to comply with applicable wetland pro-
tection requirements under subtitle C of
title XII of that Act (16 U.S.C. 3821 et seq.);

(C) to comply with the planting flexibility
requirements of section 1107;

REQUIRE-
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(D) to use the land on the farm, in a quan-
tity equal to the attributable base acres for
the farm and any base acres for peanuts for
the farm under subtitle C, for an agricultural
or conserving use, and not for a non-
agricultural commercial, industrial, or resi-
dential use, as determined by the Secretary;
and

(E) to effectively control noxious weeds
and otherwise maintain the land in accord-
ance with sound agricultural practices, as
determined by the Secretary, if the agricul-
tural or conserving use involves the noncul-
tivation of any portion of the land referred
to in subparagraph (D).

(2) COMPLIANCE.—The Secretary may issue
such rules as the Secretary considers nec-
essary to ensure producer compliance with
the requirements of paragraph (1).

(3) MODIFICATION.—At the request of the
transferee or owner, the Secretary may mod-
ify the requirements of this subsection if the
modifications are consistent with the objec-
tives of this subsection, as determined by the
Secretary.

(b) TRANSFER OR CHANGE OF INTEREST IN
FARM.—

(1) TERMINATION.—

(A) IN GENERAL.—Except as provided in
paragraph (2), a transfer of (or change in) the
interest of the producers on a farm in base
acres for which direct payments or counter-
cyclical payments are made, or on which av-
erage crop revenue election payments are
based, shall result in the termination of the
direct payments, counter-cyclical payments,
or average crop revenue election payments
to the extent the payments are made or
based on the base acres, unless the transferee
or owner of the acreage agrees to assume all
obligations under subsection (a).

(B) EFFECTIVE DATE.—The termination
shall take effect on the date determined by
the Secretary.

(2) EXCEPTION.—If a producer entitled to a
direct payment, counter-cyclical payment,
or average crop revenue election payment
dies, becomes incompetent, or is otherwise
unable to receive the payment, the Secretary
shall make the payment, in accordance with
rules issued by the Secretary.

(¢) REPORTS.—

(1) ACREAGE REPORTS.—AsS a condition on
the receipt of any benefits under this sub-
title or subtitle B, the Secretary shall re-
quire producers on a farm to submit to the
Secretary annual acreage reports with re-
spect to all cropland on the farm.

(2) PRODUCTION REPORTS.—As a condition
on the receipt of any benefits under this sub-
title or subtitle B, the Secretary shall re-
quire producers on a farm that receive pay-
ments under section 1105 to submit to the
Secretary annual production reports with re-
spect to all covered commodities and pea-
nuts produced on the farm.

(3) PENALTIES.—No penalty with respect to
benefits under this subtitle or subtitle B
shall be assessed against the producers on a
farm for an inaccurate acreage or production
report unless the producers on the farm
knowingly and willfully falsified the acreage
or production report.

(d) TENANTS AND SHARECROPPERS.—In car-
rying out this subtitle, the Secretary shall
provide adequate safeguards to protect the
interests of tenants and sharecroppers.

(e) SHARING OF PAYMENTS.—The Secretary
shall provide for the sharing of direct pay-
ments, counter-cyclical payments, or aver-
age crop revenue election payments among
the producers on a farm on a fair and equi-
table basis.

SEC. 1107. PLANTING FLEXIBILITY.

(a) PERMITTED CROPS.—Subject to sub-
section (b), any commodity or crop may be
planted on base acres on a farm.
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(b) LIMITATIONS REGARDING CERTAIN COM-
MODITIES.—

(1) GENERAL LIMITATION.—The planting of
an agricultural commodity specified in para-
graph (3) shall be prohibited on base acres
unless the commodity, if planted, is de-
stroyed before harvest.

(2) TREATMENT OF TREES AND OTHER
PERENNIALS.—The planting of an agricultural
commodity specified in paragraph (3) that is
produced on a tree or other perennial plant
shall be prohibited on base acres.

(3) COVERED AGRICULTURAL COMMODITIES.—
Paragraphs (1) and (2) apply to the following
agricultural commodities:

(A) Fruits.

(B) Vegetables (other than mung beans and
pulse crops).

(C) Wild rice.

(c) EXCEPTIONS.—Paragraphs (1) and (2) of
subsection (b) shall not limit the planting of
an agricultural commodity specified in para-
graph (3) of that subsection—

(1) in any region in which there is a history
of double-cropping of covered commodities
with agricultural commodities specified in
subsection (b)(3), as determined by the Sec-
retary, in which case the double-cropping
shall be permitted;

(2) on a farm that the Secretary deter-
mines has a history of planting agricultural
commodities specified in subsection (b)(3) on
base acres, except that direct payments and
counter-cyclical payments shall be reduced
by an acre for each acre planted to such an
agricultural commodity; or

(3) by the producers on a farm that the
Secretary determines has an established
planting history of a specific agricultural
commodity specified in subsection (b)(3), ex-
cept that—

(A) the quantity planted may not exceed
the average annual planting history of such
agricultural commodity by the producers on
the farm in the 1991 through 1995 or 1998
through 2001 crop years (excluding any crop
year in which no plantings were made), as
determined by the Secretary; and

(B) direct payments and counter-cyclical
payments shall be reduced by an acre for
each acre planted to such agricultural com-
modity.

(d) PLANTING
PROJECT.—

(1) PILOT PROJECT AUTHORIZED.—Notwith-
standing paragraphs (1) and (2) of subsection
(b) and in addition to the exceptions pro-
vided in subsection (c), the Secretary shall
carry out a pilot project to permit the plant-
ing of cucumbers, green peas, lima beans,
pumpkins, snap beans, sweet corn, and toma-
toes grown for processing on base acres dur-
ing each of the 2009 through 2012 crop years.

(2) PILOT PROJECT STATES AND ACRES.—The
number of base acres eligible during each
crop year for the pilot project under para-
graph (1) shall be—

(A) 9,000 acres in the State of Illinois;

(B) 9,000 acres in the State of Indiana;

(C) 1,000 acres in the State of Iowa;

(D) 9,000 acres in the State of Michigan;

(E) 34,000 acres in the State of Minnesota;

(F') 4,000 acres in the State of Ohio; and

(G) 9,000 acres in the State of Wisconsin.

(3) CONTRACT AND MANAGEMENT REQUIRE-
MENTS.—To be eligible for selection to par-
ticipate in the pilot project, the producers on
a farm shall—

(A) demonstrate to the Secretary that the
producers on the farm have entered into a
contract to produce a crop of a commodity
specified in paragraph (1) for processing;

(B) agree to produce the crop as part of a
program of crop rotation on the farm to
achieve agronomic and pest and disease man-
agement benefits; and

(C) provide evidence of the disposition of
the crop.
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(4) TEMPORARY REDUCTION IN BASE ACRES.—
The base acres on a farm for a crop year
shall be reduced by an acre for each acre
planted under the pilot program.

() DURATION OF REDUCTIONS.—The reduc-
tion in the base acres of a farm for a crop
year under paragraph (4) shall expire at the
end of the crop year.

(6) RECALCULATION OF BASE ACRES.—

(A) IN GENERAL.—If the Secretary recal-
culates base acres for a farm while the farm
is included in the pilot project, the planting
and production of a crop of a commodity
specified in paragraph (1) on base acres for
which a temporary reduction was made
under this section shall be considered to be
the same as the planting and production of a
covered commodity.

(B) PROHIBITION.—Nothing in this para-
graph provides authority for the Secretary
to recalculate base acres for a farm.

(7) PILOT IMPACT EVALUATION.—

(A) IN GENERAL.—The Secretary shall peri-
odically evaluate the pilot project conducted
under this subsection to determine the ef-
fects of the pilot project on the supply and
price of—

(i) fresh fruits and vegetables; and

(ii) fruits and vegetables for processing.

(B) DETERMINATION.—An evaluation under
subparagraph (A) shall include a determina-
tion as to whether—

(i) producers of fresh fruits and vegetables
are being negatively impacted; and

(ii) existing production capacities are
being supplanted.

(C) REPORT.—As soon as practicable after
conducting an evaluation under subpara-
graph (A), the Secretary shall submit to the
Committee on Agriculture of the House of
Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate a report that describes the results of the
evaluation.

SEC. 1108. SPECIAL RULE FOR LONG GRAIN AND
MEDIUM GRAIN RICE.

(a) CALCULATION METHOD.—Subject to sub-
sections (b) and (c), for the purposes of deter-
mining the amount of the counter-cyclical
payments to be paid to the producers on a
farm for long grain rice and medium grain
rice under section 1104, the base acres of rice
on the farm shall be apportioned using the 4-
year average of the percentages of acreage
planted in the applicable State to long grain
rice and medium grain rice during the 2003
through 2006 crop years, as determined by
the Secretary.

(b) PRODUCER ELECTION.—AS an alternative
to the calculation method described in sub-
section (a), the Secretary shall provide pro-
ducers on a farm the opportunity to elect to
apportion rice base acres on the farm using
the 4-year average of—

(1) the percentages of acreage planted on
the farm to long grain rice and medium
grain rice during the 2003 through 2006 crop
years;

(2) the percentages of any acreage on the
farm that the producers were prevented from
planting to long grain rice and medium grain
rice during the 2003 through 2006 crop years
because of drought, flood, other natural dis-
aster, or other condition beyond the control
of the producers, as determined by the Sec-
retary; and

(3) in the case of a crop year for which a
producer on a farm elected not to plant to
long grain and medium grain rice during the
2003 through 2006 crop years, the percentages
of acreage planted in the applicable State to
long grain rice and medium grain rice, as de-
termined by the Secretary.

(c) LIMITATION.—In carrying out this sec-
tion, the Secretary shall use the same total
base acres, payment acres, and payment
yields established with respect to rice under
sections 1101 and 1102 of the Farm Security



H4480

and Rural Investment Act of 2002 (7 U.S.C.
7911, 7912), as in effect on September 30, 2007,
subject to any adjustment under section 1101
of this Act.

SEC. 1109. PERIOD OF EFFECTIVENESS.

This subtitle shall be effective beginning
with the 2008 crop year of each covered com-
modity through the 2012 crop year.

Subtitle B—Marketing Assistance Loans and
Loan Deficiency Payments
SEC. 1201. AVAILABILITY OF NONRECOURSE MAR-
KETING ASSISTANCE LOANS FOR
LOAN COMMODITIES.

(a) NONRECOURSE LOANS AVAILABLE.—

(1) AVAILABILITY.—For each of the 2008
through 2012 crops of each loan commodity,
the Secretary shall make available to pro-
ducers on a farm nonrecourse marketing as-
sistance loans for loan commodities pro-
duced on the farm.

(2) TERMS AND CONDITIONS.—The marketing
assistance loans shall be made under terms
and conditions that are prescribed by the
Secretary and at the loan rate established
under section 1202 for the loan commodity.

(b) ELIGIBLE PRODUCTION.—The producers
on a farm shall be eligible for a marketing
assistance loan under subsection (a) for any
quantity of a loan commodity produced on
the farm.

(c) COMPLIANCE WITH CONSERVATION AND
WETLANDS REQUIREMENTS.—As a condition of
the receipt of a marketing assistance loan
under subsection (a), the producer shall com-
ply with applicable conservation require-
ments under subtitle B of title XII of the
Food Security Act of 1985 (16 U.S.C. 3811 et
seq.) and applicable wetland protection re-
quirements under subtitle C of title XII of
that Act (16 U.S.C. 3821 et seq.) during the
term of the loan.

SEC. 1202. LOAN RATES FOR NONRECOURSE MAR-
KETING ASSISTANCE LOANS.

(a) 2008 CROP YEAR.—For purposes of the
2008 crop year, the loan rate for a marketing
assistance loan under section 1201 for a loan
commodity shall be equal to the following:

(1) In the case of wheat, $2.75 per bushel.

(2) In the case of corn, $1.95 per bushel.

(3) In the case of grain sorghum, $1.95 per
bushel.

(4) In the case of barley, $1.85 per bushel.

(5) In the case of oats, $1.33 per bushel.

(6) In the case of base quality of upland
cotton, $0.52 per pound.

(7) In the case of extra long staple cotton,
$0.7977 per pound.

(8) In the case of long grain rice, $6.50 per
hundredweight.

(9) In the case of medium grain rice, $6.50
per hundredweight.

(10) In the case of soybeans, $5.00 per bush-
el.

(11) In the case of other oilseeds, $9.30 per
hundredweight for each of the following
kinds of oilseeds:

(A) Sunflower seed.

(B) Rapeseed.

(C) Canola.

(D) Safflower.

(E) Flaxseed.

(F) Mustard seed.

(G) Crambe.

(H) Sesame seed.

(I) Other oilseeds designated by the Sec-
retary.

(12) In the case of dry peas, $6.22 per hun-
dredweight.

(13) In the case of lentils, $11.72 per hun-
dredweight.

(14) In the case of small chickpeas, $7.43 per
hundredweight.

(15) In the case of graded wool, $1.00 per
pound.

(16) In the case of nongraded wool, $0.40 per
pound.

(17) In the case of mohair, $4.20 per pound.
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(18) In the case of honey, $0.60 per pound.

(b) 2009 CROP YEAR.—Except as provided in
section 1105, for purposes of the 2009 crop
yvear, the loan rate for a marketing assist-
ance loan under section 1201 for a loan com-
modity shall be equal to the following:

(1) In the case of wheat, $2.75 per bushel.

(2) In the case of corn, $1.95 per bushel.

(3) In the case of grain sorghum, $1.95 per
bushel.

(4) In the case of barley, $1.85 per bushel.

(5) In the case of oats, $1.33 per bushel.

(6) In the case of base quality of upland
cotton, $0.52 per pound.

(7) In the case of extra long staple cotton,
$0.7977 per pound.

(8) In the case of long grain rice, $6.50 per
hundredweight.

(9) In the case of medium grain rice, $6.50
per hundredweight.

(10) In the case of soybeans, $5.00 per bush-
el.

(11) In the case of other oilseeds, $9.30 per
hundredweight for each of the following
kinds of oilseeds:

(A) Sunflower seed.

(B) Rapeseed.

(C) Canola.

(D) Safflower.

(E) Flaxseed.

(F) Mustard seed.

(G) Crambe.

(H) Sesame seed.

(I) Other oilseeds designated by the Sec-
retary.

(12) In the case of dry peas, $5.40 per hun-
dredweight.

(13) In the case of lentils, $11.28 per hun-
dredweight.

(14) In the case of small chickpeas, $7.43 per
hundredweight.

(15) In the case of large chickpeas, $11.28
per hundredweight.

(16) In the case of graded wool, $1.00 per
pound.

(17) In the case of nongraded wool, $0.40 per
pound.

(18) In the case of mohair, $4.20 per pound.

(19) In the case of honey, $0.60 per pound.

(c) 2010 THROUGH 2012 CROP YEARS.—Except
as provided in section 1105, for purposes of
each of the 2010 through 2012 crop years, the
loan rate for a marketing assistance loan
under section 1201 for a loan commodity
shall be equal to the following:

(1) In the case of wheat, $2.94 per bushel.

(2) In the case of corn, $1.95 per bushel.

(3) In the case of grain sorghum, $1.95 per
bushel.

(4) In the case of barley, $1.95 per bushel.

(5) In the case of oats, $1.39 per bushel.

(6) In the case of base quality of upland
cotton, $0.52 per pound.

(7) In the case of extra long staple cotton,
$0.7977 per pound.

(8) In the case of long grain rice, $6.50 per
hundredweight.

(9) In the case of medium grain rice, $6.50
per hundredweight.

(10) In the case of soybeans, $5.00 per bush-
el.

(11) In the case of other oilseeds, $10.09 per
hundredweight for each of the following
kinds of oilseeds:

(A) Sunflower seed.

(B) Rapeseed.

(C) Canola.

(D) Safflower.

(E) Flaxseed.

(F) Mustard seed.

(G) Crambe.

(H) Sesame seed.

(I) Other oilseeds designated by the Sec-
retary.

(12) In the case of dry peas, $5.40 per hun-
dredweight.

(13) In the case of lentils, $11.28 per hun-
dredweight.
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(14) In the case of small chickpeas, $7.43 per
hundredweight.

(15) In the case of large chickpeas, $11.28
per hundredweight.

(16) In the case of graded wool, $1.15 per
pound.

(17) In the case of nongraded wool, $0.40 per
pound.

(18) In the case of mohair, $4.20 per pound.

(19) In the case of honey, $0.69 per pound.

(d) SINGLE COUNTY LOAN RATE FOR OTHER
OILSEEDS.—The Secretary shall establish a
single loan rate in each county for each kind
of other oilseeds described in subsections
(a)(11), (b)(11), and (c)(11).

SEC. 1203. TERM OF LOANS.

(a) TERM OF LOAN.—In the case of each
loan commodity, a marketing assistance
loan under section 1201 shall have a term of
9 months beginning on the first day of the
first month after the month in which the
loan is made.

(b) EXTENSIONS PROHIBITED.—The Sec-
retary may not extend the term of a mar-
keting assistance loan for any loan com-
modity.

SEC. 1204. REPAYMENT OF LOANS.

(a) GENERAL RULE.—The Secretary shall
permit the producers on a farm to repay a
marketing assistance loan under section 1201
for a loan commodity (other than upland
cotton, long grain rice, medium grain rice,
extra long staple cotton, and confectionery
and each other kind of sunflower seed (other
than oil sunflower seed)) at a rate that is the
lesser of—

(1) the loan rate established for the com-
modity under section 1202, plus interest (de-
termined in accordance with section 163 of
the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 7283));

(2) a rate (as determined by the Secretary)
that—

(A) is calculated based on average market
prices for the loan commodity during the
preceding 30-day period; and

(B) will minimize discrepancies in mar-
keting loan benefits across State boundaries
and across county boundaries; or

(3) a rate that the Secretary may develop
using alternative methods for calculating a
repayment rate for a loan commodity that
the Secretary determines will—

(A) minimize potential loan forfeitures;

(B) minimize the accumulation of stocks of
the commodity by the Federal Government;

(C) minimize the cost incurred by the Fed-
eral Government in storing the commodity;

(D) allow the commodity produced in the
United States to be marketed freely and
competitively, both domestically and inter-
nationally; and

(E) minimize discrepancies in marketing
loan benefits across State boundaries and
across county boundaries.

(b) REPAYMENT RATES FOR UPLAND COTTON,
LONG GRAIN RICE, AND MEDIUM GRAIN RICE.—
The Secretary shall permit producers to
repay a marketing assistance loan under sec-
tion 1201 for upland cotton, long grain rice,
and medium grain rice at a rate that is the
lesser of—

(1) the loan rate established for the com-
modity under section 1202, plus interest (de-
termined in accordance with section 163 of
the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 7283)); or

(2) the prevailing world market price for
the commodity, as determined and adjusted
by the Secretary in accordance with this sec-
tion.

() REPAYMENT RATES FOR EXTRA LONG
STAPLE COTTON.—Repayment of a marketing
assistance loan for extra long staple cotton
shall be at the loan rate established for the
commodity under section 1202, plus interest
(determined in accordance with section 163 of
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the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 7283)).

(d) PREVAILING WORLD MARKET PRICE.—For
purposes of this section and section 1207, the
Secretary shall prescribe by regulation—

(1) a formula to determine the prevailing
world market price for each of upland cot-
ton, long grain rice, and medium grain rice;
and

(2) a mechanism by which the Secretary
shall announce periodically those prevailing
world market prices.

(e) ADJUSTMENT OF PREVAILING WORLD
MARKET PRICE FOR UPLAND COTTON, LONG
GRAIN RICE, AND MEDIUM GRAIN RICE.—

(1) RICE.—The prevailing world market
price for long grain rice and medium grain
rice determined under subsection (d) shall be
adjusted to United States quality and loca-
tion.

(2) CoTTON.—The prevailing world market
price for upland cotton determined under
subsection (d)—

(A) shall be adjusted to United States qual-
ity and location, with the adjustment to in-
clude—

(i) a reduction equal to any United States
Premium Factor for upland cotton of a qual-
ity higher than Middling (M) 1342-inch; and

(ii) the average costs to market the com-
modity, including average transportation
costs, as determined by the Secretary; and

(B) may be further adjusted, during the pe-
riod beginning on the date of enactment of
this Act and ending on July 31, 2013, if the
Secretary determines the adjustment is nec-
essary to—

(i) minimize potential loan forfeitures;

(ii) minimize the accumulation of stocks of
upland cotton by the Federal Government;

(iii) ensure that upland cotton produced in
the United States can be marketed freely
and competitively, both domestically and
internationally; and

(iv) ensure an appropriate transition be-
tween current-crop and forward-crop price
quotations, except that the Secretary may
use forward-crop price quotations prior to
July 31 of a marketing year only if—

(I) there are insufficient current-crop price
quotations; and

(IT) the forward-crop price quotation is the
lowest such quotation available.

(3) GUIDELINES FOR ADDITIONAL ADJUST-
MENTS.—In making adjustments under this
subsection, the Secretary shall establish a
mechanism for determining and announcing
the adjustments in order to avoid undue dis-
ruption in the United States market.

(f) REPAYMENT RATES FOR CONFECTIONERY
AND OTHER KINDS OF SUNFLOWER SEEDS.—The
Secretary shall permit the producers on a
farm to repay a marketing assistance loan
under section 1201 for confectionery and each
other kind of sunflower seed (other than oil
sunflower seed) at a rate that is the lesser
of—

(1) the loan rate established for the com-
modity under section 1202, plus interest (de-
termined in accordance with section 163 of
the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 7283)); or

(2) the repayment rate established for oil
sunflower seed.

(g) PAYMENT OF COTTON STORAGE COSTS.—

(1) 2008 THROUGH 2011 CROP YEARS.—Effective
for each of the 2008 through 2011 crop years,
the Secretary shall provide cotton storage
payments in the same manner, and at the
same rates as the Secretary provided storage
payments for the 2006 crop of cotton, except
that the rates shall be reduced by 10 percent.

(2) SUBSEQUENT CROP YEARS.—Beginning
with the 2012 crop year, the Secretary shall
provide cotton storage payments in the same
manner, and at the same rates as the Sec-
retary provided storage payments for the
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2006 crop of cotton, except that the rates
shall be reduced by 20 percent.

(h) AUTHORITY TO TEMPORARILY ADJUST RE-
PAYMENT RATES.—

(1) ADJUSTMENT AUTHORITY.—In the event
of a severe disruption to marketing, trans-
portation, or related infrastructure, the Sec-
retary may modify the repayment rate oth-
erwise applicable under this section for mar-
keting assistance loans under section 1201 for
a loan commodity.

(2) DURATION.—Any adjustment made
under paragraph (1) in the repayment rate
for marketing assistance loans for a loan
commodity shall be in effect on a short-term
and temporary basis, as determined by the
Secretary.

SEC. 1205. LOAN DEFICIENCY PAYMENTS.

(a) AVAILABILITY OF LOAN DEFICIENCY PAY-
MENTS.—

(1) IN GENERAL.—Except as provided in sub-
section (d), the Secretary may make loan de-
ficiency payments available to producers on
a farm that, although eligible to obtain a
marketing assistance loan under section 1201
with respect to a loan commodity, agree to
forgo obtaining the loan for the commodity
in return for loan deficiency payments under
this section.

(2) UNSHORN PELTS, HAY, AND SILAGE.—

(A) MARKETING ASSISTANCE LOANS.—Sub-
ject to subparagraph (B), nongraded wool in
the form of unshorn pelts and hay and silage
derived from a loan commodity are not eligi-
ble for a marketing assistance loan under
section 1201.

(B) LOAN DEFICIENCY PAYMENT.—Effective
for the 2008 through 2012 crop years, the Sec-
retary may make loan deficiency payments
available under this section to producers on
a farm that produce unshorn pelts or hay and
silage derived from a loan commodity.

(b) COMPUTATION.—A loan deficiency pay-
ment for a loan commodity or commodity
referred to in subsection (a)(2) shall be com-
puted by multiplying—

(1) the payment rate determined under sub-
section (c) for the commodity; by

(2) the quantity of the commodity pro-
duced by the eligible producers, excluding
any quantity for which the producers obtain
a marketing assistance loan under section
1201.

(c) PAYMENT RATE.—

(1) IN GENERAL.—In the case of a loan com-
modity, the payment rate shall be the
amount by which—

(A) the loan rate established under section
1202 for the loan commodity; exceeds

(B) the rate at which a marketing assist-
ance loan for the loan commodity may be re-
paid under section 1204.

(2) UNSHORN PELTS.—In the case of unshorn
pelts, the payment rate shall be the amount
by which—

(A) the loan rate established under section
1202 for ungraded wool; exceeds

(B) the rate at which a marketing assist-
ance loan for ungraded wool may be repaid
under section 1204.

(3) HAY AND SILAGE.—In the case of hay or
silage derived from a loan commodity, the
payment rate shall be the amount by
which—

(A) the loan rate established under section
1202 for the loan commodity from which the
hay or silage is derived; exceeds

(B) the rate at which a marketing assist-
ance loan for the loan commodity may be re-
paid under section 1204.

(d) EXCEPTION FOR EXTRA LONG STAPLE
CoTTON.—This section shall not apply with
respect to extra long staple cotton.

(e) EFFECTIVE DATE FOR PAYMENT RATE DE-
TERMINATION.—The Secretary shall deter-
mine the amount of the loan deficiency pay-
ment to be made under this section to the
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producers on a farm with respect to a quan-

tity of a loan commodity or commodity re-

ferred to in subsection (a)(2) using the pay-

ment rate in effect under subsection (c¢) as of

the date the producers request the payment.

SEC. 1206. PAYMENTS IN LIEU OF LOAN DEFI-
CIENCY PAYMENTS FOR GRAZED
ACREAGE.

(a) ELIGIBLE PRODUCERS.—

(1) IN GENERAL.—Effective for the 2008
through 2012 crop years, in the case of a pro-
ducer that would be eligible for a loan defi-
ciency payment under section 1205 for wheat,
barley, or oats, but that elects to use acre-
age planted to the wheat, barley, or oats for
the grazing of livestock, the Secretary shall
make a payment to the producer under this
section if the producer enters into an agree-
ment with the Secretary to forgo any other
harvesting of the wheat, barley, or oats on
that acreage.

(2) GRAZING OF TRITICALE ACREAGE.—Effec-
tive for the 2008 through 2012 crop years,
with respect to a producer on a farm that
uses acreage planted to triticale for the graz-
ing of livestock, the Secretary shall make a
payment to the producer under this section
if the producer enters into an agreement
with the Secretary to forgo any other har-
vesting of triticale on that acreage.

(b) PAYMENT AMOUNT.—

(1) IN GENERAL.—The amount of a payment
made under this section to a producer on a
farm described in subsection (a)(1) shall be
equal to the amount determined by multi-
plying—

(A) the loan deficiency payment rate deter-
mined under section 1205(c) in effect, as of
the date of the agreement, for the county in
which the farm is located; by

(B) the payment quantity determined by
multiplying—

(i) the quantity of the grazed acreage on
the farm with respect to which the producer
elects to forgo harvesting of wheat, barley,
or oats; and

(ii) the payment yield in effect for the cal-
culation of direct payments under subtitle A
with respect to that loan commodity on the
farm or, in the case of a farm without a pay-
ment yield for that loan commodity, an ap-
propriate yield established by the Secretary
in a manner consistent with section 1102 of
the Farm Security and Rural Investment
Act of 2002 (7 U.S.C. 7912).

(2) GRAZING OF TRITICALE ACREAGE.—The
amount of a payment made under this sec-
tion to a producer on a farm described in
subsection (a)(2) shall be equal to the
amount determined by multiplying—

(A) the loan deficiency payment rate deter-
mined under section 1205(c) in effect for
wheat, as of the date of the agreement, for
the county in which the farm is located; by

(B) the payment quantity determined by
multiplying—

(i) the quantity of the grazed acreage on
the farm with respect to which the producer
elects to forgo harvesting of triticale; and

(ii) the payment yield in effect for the cal-
culation of direct payments under subtitle A
with respect to wheat on the farm or, in the
case of a farm without a payment yield for
wheat, an appropriate yield established by
the Secretary in a manner consistent with
section 1102 of the Farm Security and Rural
Investment Act of 2002 (7 U.S.C. 7912).

(¢) TIME, MANNER, AND AVAILABILITY OF
PAYMENT.—

(1) TIME AND MANNER.—A payment under
this section shall be made at the same time
and in the same manner as loan deficiency
payments are made under section 1205.

(2) AVAILABILITY.—

(A) IN GENERAL.—The Secretary shall es-
tablish an availability period for the pay-
ments authorized by this section.
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(B) CERTAIN COMMODITIES.—In the case of
wheat, barley, and oats, the availability pe-
riod shall be consistent with the availability
period for the commodity established by the
Secretary for marketing assistance loans au-
thorized by this subtitle.

(d) PROHIBITION ON CROP INSURANCE INDEM-
NITY OR NONINSURED CROP ASSISTANCE.—A
2008 through 2012 crop of wheat, barley, oats,
or triticale planted on acreage that a pro-
ducer elects, in the agreement required by
subsection (a), to use for the grazing of live-
stock in lieu of any other harvesting of the
crop shall not be eligible for an indemnity
under a policy or plan of insurance author-
ized under the Federal Crop Insurance Act (7
U.S.C. 1501 et seq.) or noninsured crop assist-
ance under section 196 of the Federal Agri-
culture Improvement and Reform Act of 1996
(7TU.S.C. 7333).

SEC. 1207. SPECIAL MARKETING LOAN PROVI-
SIONS FOR UPLAND COTTON.

(a) SPECIAL IMPORT QUOTA.—

(1) DEFINITION OF SPECIAL IMPORT QUOTA.—
In this subsection, the term ‘‘special import
quota’ means a quantity of imports that is
not subject to the over-quota tariff rate of a
tariff-rate quota.

(2) ESTABLISHMENT.—

(A) IN GENERAL.—The President shall carry
out an import quota program during the pe-
riod beginning on the date of enactment of
this Act through July 31, 2013, as provided in
this subsection.

(B) PROGRAM REQUIREMENTS.—Whenever
the Secretary determines and announces
that for any consecutive 4-week period, the
Friday through Thursday average price
quotation for the lowest-priced TUnited
States growth, as quoted for Middling (M)
1342-inch cotton, delivered to a definable and
significant international market, as deter-
mined by the Secretary, exceeds the pre-
vailing world market price, there shall im-
mediately be in effect a special import
quota.

(3) QUANTITY.—The quota shall be equal to
1 week’s consumption of cotton by domestic
mills at the seasonally adjusted average rate
of the most recent 3 months for which data
are available.

(4) APPLICATION.—The quota shall apply to
upland cotton purchased not later than 90
days after the date of the Secretary’s an-
nouncement under paragraph (2) and entered
into the United States not later than 180
days after that date.

(5) OVERLAP.—A special quota period may
be established that overlaps any existing
quota period if required by paragraph (2), ex-
cept that a special quota period may not be
established under this subsection if a quota
period has been established under subsection
(b).

(6) PREFERENTIAL TARIFF TREATMENT.—The
quantity under a special import quota shall
be considered to be an in-quota quantity for
purposes of—

(A) section 213(d) of the Caribbean Basin
Economic Recovery Act (19 U.S.C. 2703(d));

(B) section 204 of the Andean Trade Pref-
erence Act (19 U.S.C. 3203);

(C) section 503(d) of the Trade Act of 1974
(19 U.S.C. 2463(d)); and

(D) General Note 3(a)(iv) to the Har-
monized Tariff Schedule.

(7) LIMITATION.—The quantity of cotton en-
tered into the United States during any mar-
keting year under the special import quota
established under this subsection may not
exceed the equivalent of 10 week’s consump-
tion of upland cotton by domestic mills at
the seasonally adjusted average rate of the 3
months immediately preceding the first spe-
cial import quota established in any mar-
keting year.

(b) LIMITED GLOBAL IMPORT QUOTA FOR UP-
LAND COTTON.—
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(1) DEFINITIONS.—In this subsection:

(A) SuppPLY.—The term ‘‘supply’” means,
using the latest official data of the Bureau of
the Census, the Department of Agriculture,
and the Department of the Treasury—

(i) the carry-over of upland cotton at the
beginning of the marketing year (adjusted to
480-pound bales) in which the quota is estab-
lished;

(ii) production of the current crop; and

(iii) imports to the latest date available
during the marketing year.

(B) DEMAND.—The term ‘‘demand’ means—

(i) the average seasonally adjusted annual
rate of domestic mill consumption of cotton
during the most recent 3 months for which
data are available; and

(ii) the larger of—

(I) average exports of upland cotton during
the preceding 6 marketing years; or

(IT) cumulative exports of upland cotton
plus outstanding export sales for the mar-
keting year in which the quota is estab-
lished.

(C) LIMITED GLOBAL IMPORT QUOTA.—The
term ‘‘limited global import quota’ means a
quantity of imports that is not subject to the
over-quota tariff rate of a tariff-rate quota.

(2) PROGRAM.—The President shall carry
out an import quota program that provides
that whenever the Secretary determines and
announces that the average price of the base
quality of upland cotton, as determined by
the Secretary, in the designated spot mar-
kets for a month exceeded 130 percent of the
average price of the quality of cotton in the
markets for the preceding 36 months, not-
withstanding any other provision of law,
there shall immediately be in effect a lim-
ited global import quota subject to the fol-
lowing conditions:

(A) QUANTITY.—The quantity of the quota
shall be equal to 21 days of domestic mill
consumption of upland cotton at the season-
ally adjusted average rate of the most recent
3 months for which data are available or as
estimated by the Secretary.

(B) QUANTITY IF PRIOR QUOTA.—If a quota
has been established under this subsection
during the preceding 12 months, the quantity
of the quota next established under this sub-
section shall be the smaller of 21 days of do-
mestic mill consumption calculated under
subparagraph (A) or the quantity required to
increase the supply to 130 percent of the de-
mand.

(C) PREFERENTIAL TARIFF TREATMENT.—The
quantity under a limited global import quota
shall be considered to be an in-quota quan-
tity for purposes of—

(i) section 213(d) of the Caribbean Basin
Economic Recovery Act (19 U.S.C. 2703(d));

(ii) section 204 of the Andean Trade Pref-
erence Act (19 U.S.C. 3203);

(iii) section 503(d) of the Trade Act of 1974
(19 U.S.C. 2463(d)); and

(iv) General Note 3(a)(iv) to the Har-
monized Tariff Schedule.

(D) QUOTA ENTRY PERIOD.—When a quota is
established under this subsection, cotton
may be entered under the quota during the
90-day period beginning on the date the
quota is established by the Secretary.

(3) NO OVERLAP.—Notwithstanding para-
graph (2), a quota period may not be estab-
lished that overlaps an existing quota period
or a special quota period established under
subsection (a).

(c) EcONOMIC ADJUSTMENT ASSISTANCE TO
USERS OF UPLAND COTTON.—

(1) IN GENERAL.—Subject to paragraph (2),
the Secretary shall, on a monthly basis, pro-
vide economic adjustment assistance to do-
mestic users of upland cotton in the form of
payments for all documented use of that up-
land cotton during the previous monthly pe-
riod regardless of the origin of the upland
cotton.
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(2) VALUE OF ASSISTANCE.—

(A) BEGINNING PERIOD.—During the period
beginning on August 1, 2008, and ending on
July 31, 2012, the value of the assistance pro-
vided under paragraph (1) shall be 4 cents per
pound.

(B) SUBSEQUENT PERIOD.—Effective begin-
ning on August 1, 2012, the value of the as-
sistance provided under paragraph (1) shall
be 3 cents per pound.

(3) ALLOWABLE PURPOSES.—Economic ad-
justment assistance under this subsection
shall be made available only to domestic
users of upland cotton that certify that the
assistance shall be used only to acquire, con-
struct, install, modernize, develop, convert,
or expand land, plant, buildings, equipment,
facilities, or machinery.

(4) REVIEW OR AUDIT.—The Secretary may
conduct such review or audit of the records
of a domestic user under this subsection as
the Secretary determines necessary to carry
out this subsection.

() IMPROPER USE OF ASSISTANCE.—If the
Secretary determines, after a review or audit
of the records of the domestic user, that eco-
nomic adjustment assistance under this sub-
section was not used for the purposes speci-
fied in paragraph (3), the domestic user shall
be—

(A) liable to repay the assistance to the
Secretary, plus interest, as determined by
the Secretary; and

(B) ineligible to receive assistance under
this subsection for a period of 1 year fol-
lowing the determination of the Secretary.

SEC. 1208. SPECIAL COMPETITIVE PROVISIONS
FOR EXTRA LONG STAPLE COTTON.

(a) COMPETITIVENESS PROGRAM.—Notwith-
standing any other provision of law, during
the period beginning on the date of enact-
ment of this Act through July 31, 2013, the
Secretary shall carry out a program—

(1) to maintain and expand the domestic
use of extra long staple cotton produced in
the United States;

(2) to increase exports of extra long staple
cotton produced in the United States; and

(3) to ensure that extra long staple cotton
produced in the United States remains com-
petitive in world markets.

(b) PAYMENTS UNDER PROGRAM; TRIGGER.—
Under the program, the Secretary shall
make payments available under this section
whenever—

(1) for a consecutive 4-week period, the
world market price for the lowest priced
competing growth of extra long staple cotton
(adjusted to United States quality and loca-
tion and for other factors affecting the com-
petitiveness of such cotton), as determined
by the Secretary, is below the prevailing
United States price for a competing growth
of extra long staple cotton; and

(2) the lowest priced competing growth of
extra long staple cotton (adjusted to United
States quality and location and for other
factors affecting the competitiveness of such
cotton), as determined by the Secretary, is
less than 134 percent of the loan rate for
extra long staple cotton.

(c) ELIGIBLE RECIPIENTS.—The Secretary
shall make payments available under this
section to domestic users of extra long staple
cotton produced in the United States and ex-
porters of extra long staple cotton produced
in the United States that enter into an
agreement with the Commodity Credit Cor-
poration to participate in the program under
this section.

(d) PAYMENT AMOUNT.—Payments under
this section shall be based on the amount of
the difference in the prices referred to in
subsection (b)(1) during the fourth week of
the consecutive 4-week period multiplied by
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the amount of documented purchases by do-

mestic users and sales for export by export-

ers made in the week following such a con-

secutive 4-week period.

SEC. 1209. AVAILABILITY OF RECOURSE LOANS
FOR HIGH MOISTURE FEED GRAINS
AND SEED COTTON.

(a) HIGH MOISTURE FEED GRAINS.—

(1) DEFINITION OF HIGH MOISTURE STATE.—In
this subsection, the term ‘‘high moisture
state’” means corn or grain sorghum having
a moisture content in excess of Commodity
Credit Corporation standards for marketing
assistance loans made by the Secretary
under section 1201.

(2) RECOURSE LOANS AVAILABLE.—For each
of the 2008 through 2012 crops of corn and
grain sorghum, the Secretary shall make
available recourse loans, as determined by
the Secretary, to producers on a farm that—

(A) normally harvest all or a portion of
their crop of corn or grain sorghum in a high
moisture state;

(B) present—

(i) certified scale tickets from an in-
spected, certified commercial scale, includ-
ing a licensed warehouse, feedlot, feed mill,
distillery, or other similar entity approved
by the Secretary, pursuant to regulations
issued by the Secretary; or

(ii) field or other physical measurements of
the standing or stored crop in regions of the
United States, as determined by the Sec-
retary, that do not have certified commer-
cial scales from which certified scale tickets
may be obtained within reasonable prox-
imity of harvest operation;

(C) certify that they were the owners of
the feed grain at the time of delivery to, and
that the quantity to be placed under loan
under this subsection was in fact harvested
on the farm and delivered to, a feedlot, feed
mill, or commercial or on-farm high-mois-
ture storage facility, or to a facility main-
tained by the users of corn and grain sor-
ghum in a high moisture state; and

(D) comply with deadlines established by
the Secretary for harvesting the corn or
grain sorghum and submit applications for
loans under this subsection within deadlines
established by the Secretary.

(3) ELIGIBILITY OF ACQUIRED FEED GRAINS.—
A loan under this subsection shall be made
on a quantity of corn or grain sorghum of
the same crop acquired by the producer
equivalent to a quantity determined by mul-
tiplying—

(A) the acreage of the corn or grain sor-
ghum in a high moisture state harvested on
the producer’s farm; by

(B) the lower of the farm program payment
yield used to make counter-cyclical pay-
ments under subtitle A or the actual yield on
a field, as determined by the Secretary, that
is similar to the field from which the corn or
grain sorghum was obtained.

(b) RECOURSE LOANS AVAILABLE FOR SEED
CoTTON.—For each of the 2008 through 2012
crops of upland cotton and extra long staple
cotton, the Secretary shall make available
recourse seed cotton loans, as determined by
the Secretary, on any production.

(c) REPAYMENT RATES.—Repayment of a re-
course loan made under this section shall be
at the loan rate established for the com-
modity by the Secretary, plus interest (de-
termined in accordance with section 163 of
the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 7283)).

SEC. 1210. ADJUSTMENTS OF LOANS.

(a) ADJUSTMENT AUTHORITY.—Subject to
subsection (e), the Secretary may make ap-
propriate adjustments in the loan rates for
any loan commodity (other than cotton) for
differences in grade, type, quality, location,
and other factors.

(b) MANNER OF ADJUSTMENT.—The adjust-
ments under subsection (a) shall, to the max-
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imum extent practicable, be made in such a
manner that the average loan level for the
commodity will, on the basis of the antici-
pated incidence of the factors, be equal to
the level of support determined in accord-
ance with this subtitle and subtitles B
through E.

(¢) ADJUSTMENT ON COUNTY BASIS.—

(1) IN GENERAL.—The Secretary may estab-
lish loan rates for a crop for producers in in-
dividual counties in a manner that results in
the lowest loan rate being 95 percent of the
national average loan rate, if those loan
rates do not result in an increase in outlays.

(2) PROHIBITION.—Adjustments under this
subsection shall not result in an increase in
the national average loan rate for any year.

(d) ADJUSTMENT IN LOAN RATE FOR COT-
TON.—

(1) IN GENERAL.—The Secretary may make
appropriate adjustments in the loan rate for
cotton for differences in quality factors.

(2) REVISIONS TO QUALITY ADJUSTMENTS FOR
UPLAND COTTON.—

(A) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary shall implement revisions in the
administration of the marketing assistance
loan program for upland cotton to more ac-
curately and efficiently reflect market val-
ues for upland cotton.

(B) MANDATORY REVISIONS.—Revisions
under subparagraph (A) shall include—

(i) the elimination of warehouse location
differentials;

(ii) the establishment of differentials for
the various quality factors and staple
lengths of cotton based on a 3-year, weighted
moving average of the weighted designated
spot market regions, as determined by re-
gional production;

(iii) the elimination of any artificial split
in the premium or discount between upland
cotton with a 32 or 33 staple length due to
micronaire; and

(iv) a mechanism to ensure that no pre-
mium or discount is established that exceeds
the premium or discount associated with a
leaf grade that is 1 better than the applicable
color grade.

(C) DISCRETIONARY REVISIONS.—Revisions
under subparagraph (A) may include—

(i) the use of non-spot market price data,
in addition to spot market price data, that
would enhance the accuracy of the price in-
formation used in determining quality ad-
justments under this subsection;

(ii) adjustments in the premiums or dis-
counts associated with upland cotton with a
staple length of 33 or above due to
micronaire with the goal of eliminating any
unnecessary artificial splits in the calcula-
tions of the premiums or discounts; and

(iii) such other adjustments as the Sec-
retary determines appropriate, after con-
sultations conducted in accordance with
paragraph (3).

(3) CONSULTATION WITH PRIVATE SECTOR.—

(A) PRIOR TO REVISION.—In making adjust-
ments to the loan rate for cotton (including
any review of the adjustments) as provided
in this subsection, the Secretary shall con-
sult with representatives of the TUnited
States cotton industry.

(B) INAPPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (6 U.S.C. App.) shall not apply to
consultations under this subsection.

(4) REVIEW OF ADJUSTMENTS.—The Sec-
retary may review the operation of the up-
land cotton quality adjustments imple-
mented pursuant to this subsection and may
make further revisions to the administration
of the loan program for upland cotton, by—

(A) revoking or revising any actions taken
under paragraph (2)(B); or
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(B) revoking or revising any actions taken
or authorized to be taken under paragraph
2)(©).

(e) RICE.—The Secretary shall not make
adjustments in the loan rates for long grain
rice and medium grain rice, except for dif-
ferences in grade and quality (including mill-
ing yields).

Subtitle C—Peanuts
SEC. 1301. DEFINITIONS.

In this subtitle:

(1) BASE ACRES FOR PEANUTS.—

(A) IN GENERAL.—The term ‘‘base acres for
peanuts’” means the number of acres as-
signed to a farm pursuant to section 1302 of
the Farm Security and Rural Investment
Act of 2002 (7 U.S.C. 7952), as in effect on Sep-
tember 30, 2007, subject to any adjustment
under section 1302 of this Act.

(B) COVERED COMMODITIES.—The term
“‘base acres’’, with respect to a covered com-
modity, has the meaning given the term in
section 1101.

(2) COUNTER-CYCLICAL PAYMENT.—The term
‘“‘counter-cyclical payment’’ means a pay-
ment made to producers on a farm under sec-
tion 1304.

(3) DIRECT PAYMENT.—The term ‘‘direct
payment’” means a direct payment made to
producers on a farm under section 1303.

(4) EFFECTIVE PRICE.—The term ‘‘effective
price’”” means the price calculated by the
Secretary under section 1304 for peanuts to
determine whether counter-cyclical pay-
ments are required to be made under that
section for a crop year.

(5) PAYMENT ACRES.—The term ‘‘payment
acres’ means, in the case of direct payments
and counter-cyclical payments—

(A) except as provided in subparagraph (B),
85 percent of the base acres of peanuts on a
farm on which direct payments or counter-
cyclical payments are made; and

(B) in the case of direct payments for each
of the 2009 through 2011 crop years, 83.3 per-
cent of the base acres for peanuts on a farm
on which direct payments are made.

(6) PAYMENT YIELD.—The term ‘‘payment
yield” means the yield established for direct
payments and the yield established for
counter-cyclical payments under section 1302
of the Farm Security and Rural Investment
Act of 2002 (7 U.S.C. 7952), as in effect on Sep-
tember 30, 2007, for a farm for peanuts.

(7) PRODUCER.—

(A) IN GENERAL.—The term ‘‘producer’”’
means an owner, operator, landlord, tenant,
or sharecropper that shares in the risk of
producing a crop on a farm and is entitled to
share in the crop available for marketing
from the farm, or would have shared had the
crop been produced.

(B) HYBRID SEED.—In determining whether
a grower of hybrid seed is a producer, the
Secretary shall—

(i) not take into consideration the exist-
ence of a hybrid seed contract; and

(ii) ensure that program requirements do
not adversely affect the ability of the grower
to receive a payment under this subtitle.

(8) STATE.—The term ‘‘State’ means—

(A) a State;

(B) the District of Columbia;

(C) the Commonwealth of Puerto Rico; and

(D) any other territory or possession of the
United States.

(9) TARGET PRICE.—The term ‘‘target price”’
means the price per ton of peanuts used to
determine the payment rate for counter-cy-
clical payments.

(10) UNITED STATES.—The term ‘‘United
States’, when used in a geographical sense,
means all of the States.
SEC. 1302. BASE ACRES FOR PEANUTS FOR A

FARM.

(a) ADJUSTMENT OF BASE ACREAGE FOR PEA-

NUTS.—
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(1) IN GENERAL.—The Secretary shall pro-
vide for an adjustment, as appropriate, in
the base acres for peanuts for a farm when-
ever any of the following circumstances
occur:

(A) A conservation reserve contract en-
tered into under section 1231 of the Food Se-
curity Act of 1985 (16 U.S.C. 3831) with re-
spect to the farm expires or is voluntarily
terminated, or was terminated or expired
during the period beginning on October 1,
2007, and ending on the date of enactment of
this Act.

(B) Cropland is released from coverage
under a conservation reserve contract by the
Secretary, or was released during the period
beginning on October 1, 2007, and ending on
the date of enactment of this Act.

(C) The producer has eligible pulse crop
acreage, which shall be determined in the
same manner as eligible oilseed acreage
under section 1101(a)(2) of the Farm Security
and Rural Investment Act of 2002 (7 U.S.C.
7911(a)(2)).

(D) The producer has eligible oilseed acre-
age as the result of the Secretary desig-
nating additional oilseeds, which shall be de-
termined in the same manner as eligible oil-
seed acreage under section 1101(a)(2) of the
Farm Security and Rural Investment Act of
2002 (7 U.S.C. 7911(a)(2)).

(2) SPECIAL CONSERVATION RESERVE ACRE-
AGE PAYMENT RULES.—For the crop year in
which a base acres for peanuts adjustment
under subparagraph (A) or (B) of paragraph
(1) is first made, the owner of the farm shall
elect to receive either direct payments and
counter-cyclical payments with respect to
the acreage added to the farm under this
subsection or a prorated payment under the
conservation reserve contract, but not both.

(b) PREVENTION OF EXCESS BASE ACRES FOR
PEANUTS.—

(1) REQUIRED REDUCTION.—If the sum of the
base acres for peanuts for a farm, together
with the acreage described in paragraph (2),
exceeds the actual cropland acreage of the
farm, the Secretary shall reduce the base
acres for peanuts for the farm or the base
acres for 1 or more covered commodities for
the farm so that the sum of the base acres
for peanuts and acreage described in para-
graph (2) does not exceed the actual cropland
acreage of the farm.

(2) OTHER ACREAGE.—For purposes of para-
graph (1), the Secretary shall include the fol-
lowing:

(A) Any base acres for the farm for a cov-
ered commodity.

(B) Any acreage on the farm enrolled in
the conservation reserve program or wet-
lands reserve program under chapter 1 of
subtitle D of title XII of the Food Security
Act of 1985 (16 U.S.C. 3830 et seq.).

(C) Any other acreage on the farm enrolled
in a Federal conservation program for which
payments are made in exchange for not pro-
ducing an agricultural commodity on the
acreage.

(D) Any eligible pulse crop acreage, which
shall be determined in the same manner as
eligible oilseed acreage under section
1101(a)(2) of the Farm Security and Rural In-
vestment Act of 2002 (7 U.S.C. 7911(a)(2)).

(E) If the Secretary designates additional
oilseeds, any eligible oilseed acreage, which
shall be determined in the same manner as
eligible oilseed acreage under section
1101(a)(2) of the Farm Security and Rural In-
vestment Act of 2002 (7 U.S.C. 7911(a)(2)).

(3) SELECTION OF ACRES.—The Secretary
shall give the owner of the farm the oppor-
tunity to select the base acres for peanuts or
the base acres for covered commodities
against which the reduction required by
paragraph (1) will be made.

(4) EXCEPTION FOR DOUBLE-CROPPED ACRE-
AGE.—In applying paragraph (1), the Sec-
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retary shall make an exception in the case of
double cropping, as determined by the Sec-
retary.

(5) COORDINATED APPLICATION OF REQUIRE-
MENTS.—The Secretary shall take into ac-
count section 1101(b) when applying the re-
quirements of this subsection.

(c) REDUCTION IN BASE ACRES.—

(1) REDUCTION AT OPTION OF OWNER.—

(A) IN GENERAL.—The owner of a farm may
reduce, at any time, the base acres for pea-
nuts for the farm.

(B) EFFECT OF REDUCTION.—A reduction
under subparagraph (A) shall be permanent
and made in a manner prescribed by the Sec-
retary.

(2) REQUIRED ACTION BY SECRETARY.—

(A) IN GENERAL.—The Secretary shall pro-
portionately reduce base acres on a farm for
peanuts for land that has been subdivided
and developed for multiple residential units
or other nonfarming uses if the size of the
tracts and the density of the subdivision is
such that the land is unlikely to return to
the previous agricultural use, unless the pro-
ducers on the farm demonstrate that the
land—

(i) remains devoted to commercial agricul-
tural production; or

(ii) is likely to be returned to the previous
agricultural use.

(B) REQUIREMENT.—The Secretary shall es-
tablish procedures to identify land described
in subparagraph (A).

(3) REVIEW AND REPORT.—Each year, to en-
sure, to the maximum extent practicable,
that payments are received only by pro-
ducers, the Secretary shall submit to Con-
gress a report that describes the results of
the actions taken under paragraph (2).

(d) TREATMENT OF FARMS WITH LIMITED
BASE ACRES.—

(1) PROHIBITION ON PAYMENTS.—Except as
provided in paragraph (2) and notwith-
standing any other provision of this title, a
producer on a farm may not receive direct
payments, counter-cyclical payments, or av-
erage crop revenue election payments if the
sum of the base acres of the farm is 10 acres
or less, as determined by the Secretary.

(2) EXCEPTIONS.—Paragraph (1) shall not
apply to a farm owned by—

(A) a socially disadvantaged farmer or
rancher (as defined in section 355(e) of the
Consolidated Farm and Rural Development
Act (7 U.S.C. 2003(e)); or

(B) a limited resource farmer or rancher,
as defined by the Secretary.

(3) DATA COLLECTION AND PUBLICATION.—
The Secretary shall—

(A) collect and publish segregated data and
survey information about the farm profiles,
utilization of land, and crop production; and

(B) perform an evaluation on the supply
and price of fruits and vegetables based on
the effects of suspension of base acres under
this section.

SEC. 1303. AVAILABILITY OF DIRECT PAYMENTS
FOR PEANUTS.

(a) PAYMENT REQUIRED.—For each of the
2008 through 2012 crop years for peanuts, the
Secretary shall make direct payments to the
producers on a farm for which a payment
yield and base acres for peanuts are estab-
lished.

(b) PAYMENT RATE.—EXxcept as provided in
section 1105, the payment rate used to make
direct payments with respect to peanuts for
a crop year shall be equal to $36 per ton.

(¢c) PAYMENT AMOUNT.—The amount of the
direct payment to be paid to the producers
on a farm for peanuts for a crop year shall be
equal to the product of the following:

(1) The payment rate specified in sub-
section (b).

(2) The payment acres on the farm.

(3) The payment yield for the farm.

(d) TIME FOR PAYMENT.—
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(1) IN GENERAL.—Except as provided in
paragraph (2), in the case of each of the 2008
through 2012 crop years, the Secretary may
not make direct payments under this section
before October 1 of the calendar year in
which the crop is harvested.

(2) ADVANCE PAYMENTS.—

(A) OPTION.—

(i) IN GENERAL.—At the option of the pro-
ducers on a farm, the Secretary shall pay in
advance up to 22 percent of the direct pay-
ment for peanuts for any of the 2008 through
2011 crop years to the producers on a farm.

(ii) 2008 crROP YEAR.—If the producers on a
farm elect to receive advance direct pay-
ments under clause (i) for peanuts for the
2008 crop year, as soon as practicable after
the election, the Secretary shall make the
advance direct payment to the producers on
the farm.

(B) MONTH.—

(i) SELECTION.—Subject to clauses (ii) and
(iii), the producers on a farm shall select the
month during which the advance payment
for a crop year will be made.

(ii) OPTIONS.—The month selected may be
any month during the period—

(I) beginning on December 1 of the calendar
year before the calendar year in which the
crop of peanuts is harvested; and

(IT) ending during the month within which
the direct payment would otherwise be
made.

(iii) CHANGE.—The producers on a farm
may change the selected month for a subse-
quent advance payment by providing ad-
vance notice to the Secretary.

(3) REPAYMENT OF ADVANCE PAYMENTS.—If a
producer on a farm that receives an advance
direct payment for a crop year ceases to be
a producer on that farm, or the extent to
which the producer shares in the risk of pro-
ducing a crop changes, before the date the
remainder of the direct payment is made, the
producer shall be responsible for repaying
the Secretary the applicable amount of the
advance payment, as determined by the Sec-
retary.

SEC. 1304. AVAILABILITY OF COUNTER-CYCLICAL
PAYMENTS FOR PEANUTS.

(a) PAYMENT REQUIRED.—Except as pro-
vided in section 1105, for each of the 2008
through 2012 crop years for peanuts, the Sec-
retary shall make counter-cyclical payments
to producers on farms for which payment
yields and base acres for peanuts are estab-
lished if the Secretary determines that the
effective price for peanuts is less than the
target price for peanuts.

(b) EFFECTIVE PRICE.—For purposes of sub-
section (a), the effective price for peanuts is
equal to the sum of the following:

(1) The higher of the following:

(A) The national average market price for
peanuts received by producers during the 12-
month marketing year for peanuts, as deter-
mined by the Secretary.

(B) The national average loan rate for a
marketing assistance loan for peanuts in ef-
fect for the applicable period under this sub-
title.

(2) The payment rate in effect for peanuts
under section 1303 for the purpose of making
direct payments.

(c) TARGET PRICE.—For purposes of sub-
section (a), the target price for peanuts shall
be equal to $495 per ton.

(d) PAYMENT RATE.—The payment rate
used to make counter-cyclical payments for
a crop year shall be equal to the difference
between—

(1) the target price for peanuts; and

(2) the effective price determined under
subsection (b) for peanuts.

(e) PAYMENT AMOUNT.—If counter-cyclical
payments are required to be paid for any of
the 2008 through 2012 crops of peanuts, the
amount of the counter-cyclical payment to
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be paid to the producers on a farm for that
crop year shall be equal to the product of the
following:

(1) The payment rate specified in sub-
section (d).

(2) The payment acres on the farm.

(3) The payment yield for the farm.

(f) TIME FOR PAYMENTS.—

(1) GENERAL RULE.—Except as provided in
paragraph (2), if the Secretary determines
under subsection (a) that counter-cyclical
payments are required to be made under this
section for a crop of peanuts, beginning Oc-
tober 1, or as soon as practicable after the
end of the marketing year, the Secretary
shall make the counter-cyclical payments
for the crop.

(2) AVAILABILITY OF PARTIAL PAYMENTS.—

(A) IN GENERAL.—If, before the end of the
12-month marketing year, the Secretary es-
timates that counter-cyclical payments will
be required under this section for a crop
year, the Secretary shall give producers on a
farm the option to receive partial payments
of the counter-cyclical payment projected to
be made for the crop.

(B) ELECTION.—

(i) IN GENERAL.—The Secretary shall allow
producers on a farm to make an election to
receive partial payments under subparagraph
(A) at any time but not later than 60 days
prior to the end of the marketing year for
the crop.

(ii) DATE OF ISSUANCE.—The Secretary
shall issue the partial payment after the
date of an announcement by the Secretary
but not later than 30 days prior to the end of
the marketing year.

(3) TIME FOR PARTIAL PAYMENTS.—When the
Secretary makes partial payments for any of
the 2008 through 2010 crop years—

(A) the first partial payment shall be made
after completion of the first 180 days of the
marketing year for that crop; and

(B) the final partial payment shall be made
beginning October 1, or as soon as prac-
ticable thereafter, after the end of the appli-
cable marketing year for that crop.

(4) AMOUNT OF PARTIAL PAYMENTS.—

(A) FIRST PARTIAL PAYMENT.—For each of
the 2008 through 2010 crop years, the first
partial payment under paragraph (3) to the
producers on a farm may not exceed 40 per-
cent of the projected counter-cyclical pay-
ment for the crop year, as determined by the
Secretary.

(B) FINAL PAYMENT.—The final payment for
a crop year shall be equal to the difference
between—

(i) the actual counter-cyclical payment to
be made to the producers for that crop year;
and

(ii) the amount of the partial payment
made to the producers under subparagraph
(A).

(5) REPAYMENT.—The producers on a farm
that receive a partial payment under this
subsection for a crop year shall repay to the
Secretary the amount, if any, by which the
total of the partial payments exceed the ac-
tual counter-cyclical payment to be made
for that crop year.

SEC. 1305. PRODUCER AGREEMENT REQUIRED AS
CONDITION ON PROVISION OF PAY-
MENTS.

(a) COMPLIANCE WITH CERTAIN
MENTS.—

(1) REQUIREMENTS.—Before the producers
on a farm may receive direct payments or
counter-cyclical payments under this sub-
title, or average crop revenue election pay-
ments under section 1105, with respect to the
farm, the producers shall agree, during the
crop year for which the payments are made
and in exchange for the payments—

(A) to comply with applicable conservation
requirements under subtitle B of title XII of

REQUIRE-
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the Food Security Act of 1985 (16 U.S.C. 3811
et seq.);

(B) to comply with applicable wetland pro-
tection requirements under subtitle C of
title XII of that Act (16 U.S.C. 3821 et seq.);

(C) to comply with the planting flexibility
requirements of section 1306;

(D) to use the land on the farm, in a quan-
tity equal to the attributable base acres for
peanuts and any base acres for the farm
under subtitle A, for an agricultural or con-
serving use, and not for a nonagricultural
commercial, industrial, or residential use, as
determined by the Secretary; and

(E) to effectively control noxious weeds
and otherwise maintain the land in accord-
ance with sound agricultural practices, as
determined by the Secretary, if the agricul-
tural or conserving use involves the noncul-
tivation of any portion of the land referred
to in subparagraph (D).

(2) COMPLIANCE.—The Secretary may issue
such rules as the Secretary considers nec-
essary to ensure producer compliance with
the requirements of paragraph (1).

(3) MODIFICATION.—At the request of the
transferee or owner, the Secretary may mod-
ify the requirements of this subsection if the
modifications are consistent with the objec-
tives of this subsection, as determined by the
Secretary.

(b) TRANSFER OR CHANGE OF INTEREST IN
FARM.—

(1) TERMINATION.—

(A) IN GENERAL.—Except as provided in
paragraph (2), a transfer of (or change in) the
interest of the producers on a farm in the
base acres for peanuts for which direct pay-
ments or counter-cyclical payments are
made, or on which average crop revenue elec-
tion payments are based, shall result in the
termination of the direct payments, counter-
cyclical payments, or average crop revenue
election payments to the extent the pay-
ments are made or based on the base acres,
unless the transferee or owner of the acreage
agrees to assume all obligations under sub-
section (a).

(B) EFFECTIVE DATE.—The termination
shall take effect on the date determined by
the Secretary.

(2) EXCEPTION.—If a producer entitled to a
direct payment, counter-cyclical payment,
or average crop revenue election payment
dies, becomes incompetent, or is otherwise
unable to receive the payment, the Secretary
shall make the payment, in accordance with
rules issued by the Secretary.

(c) ACREAGE REPORTS.—

(1) IN GENERAL.—As a condition on the re-
ceipt of any benefits under this subtitle, the
Secretary shall require producers on a farm
to submit to the Secretary annual acreage
reports with respect to all cropland on the
farm.

(2) PENALTIES.—No penalty with respect to
benefits under this subtitle shall be assessed
against the producers on a farm for an inac-
curate acreage report unless the producers
on the farm knowingly and willfully falsified
the acreage report.

(d) TENANTS AND SHARECROPPERS.—In car-
rying out this subtitle, the Secretary shall
provide adequate safeguards to protect the
interests of tenants and sharecroppers.

(e) SHARING OF PAYMENTS.—The Secretary
shall provide for the sharing of direct pay-
ments, counter-cyclical payments, or aver-
age crop revenue election payments under
section 1105 among the producers on a farm
on a fair and equitable basis.

SEC. 1306. PLANTING FLEXIBILITY.

(a) PERMITTED CROPS.—Subject to sub-
section (b), any commodity or crop may be
planted on the base acres for peanuts on a
farm.

(b) LIMITATIONS REGARDING CERTAIN COM-
MODITIES.—
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(1) GENERAL LIMITATION.—The planting of
an agricultural commodity specified in para-
graph (3) shall be prohibited on base acres for
peanuts unless the commodity, if planted, is
destroyed before harvest.

(2) TREATMENT OF TREES AND OTHER
PERENNIALS.—The planting of an agricultural
commodity specified in paragraph (3) that is
produced on a tree or other perennial plant
shall be prohibited on base acres for peanuts.

(3) COVERED AGRICULTURAL COMMODITIES.—
Paragraphs (1) and (2) apply to the following
agricultural commodities:

(A) Fruits.

(B) Vegetables (other than mung beans and
pulse crops).

(C) Wild rice.

(c) EXCEPTIONS.—Paragraphs (1) and (2) of
subsection (b) shall not limit the planting of
an agricultural commodity specified in para-
graph (3) of that subsection—

(1) in any region in which there is a history
of double-cropping of peanuts with agricul-
tural commodities specified in subsection
(b)(3), as determined by the Secretary, in
which case the double-cropping shall be per-
mitted;

(2) on a farm that the Secretary deter-
mines has a history of planting agricultural
commodities specified in subsection (b)(3) on
the base acres for peanuts, except that direct
payments and counter-cyclical payments
shall be reduced by an acre for each acre
planted to such an agricultural commodity;
or

(3) by the producers
Secretary determines has an established
planting history of a specific agricultural
commodity specified in subsection (b)(3), ex-
cept that—

(A) the quantity planted may not exceed
the average annual planting history of such
agricultural commodity by the producers on
the farm in the 1991 through 1995 or 1998
through 2001 crop years (excluding any crop
year in which no plantings were made), as
determined by the Secretary; and

(B) direct payments and counter-cyclical
payments shall be reduced by an acre for
each acre planted to such agricultural com-
modity.

SEC. 1307. MARKETING ASSISTANCE LOANS AND
LOAN DEFICIENCY PAYMENTS FOR
PEANUTS.

(a) NONRECOURSE LOANS AVAILABLE.—

(1) AVAILABILITY.—For each of the 2008
through 2012 crops of peanuts, the Secretary
shall make available to producers on a farm
nonrecourse marketing assistance loans for
peanuts produced on the farm.

(2) TERMS AND CONDITIONS.—The loans shall
be made under terms and conditions that are
prescribed by the Secretary and at the loan
rate established under subsection (b).

(3) ELIGIBLE PRODUCTION.—The producers
on a farm shall be eligible for a marketing
assistance loan under this subsection for any
quantity of peanuts produced on the farm.

(4) OPTIONS FOR OBTAINING LOAN.—A mar-
keting assistance loan under this subsection,
and loan deficiency payments under sub-
section (e), may be obtained at the option of
the producers on a farm through—

(A) a designated marketing association or
marketing cooperative of producers that is
approved by the Secretary; or

(B) the Farm Service Agency.

(5) STORAGE OF LOAN PEANUTS.—AS a condi-
tion on the Secretary’s approval of an indi-
vidual or entity to provide storage for pea-
nuts for which a marketing assistance loan
is made under this section, the individual or
entity shall agree—

(A) to provide such storage on a non-
discriminatory basis; and

(B) to comply with such additional require-
ments as the Secretary considers appropriate
to accomplish the purposes of this section

on a farm that the
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and promote fairness in the administration
of the benefits of this section.

(6) STORAGE, HANDLING, AND ASSOCIATED
COSTS.—

(A) IN GENERAL.—Beginning with the 2008
crop of peanuts, to ensure proper storage of
peanuts for which a loan is made under this
section, the Secretary shall pay handling
and other associated costs (other than stor-
age costs) incurred at the time at which the
peanuts are placed under loan, as determined
by the Secretary.

(B) REDEMPTION AND FORFEITURE.—The
Secretary shall—

(i) require the repayment of handling and
other associated costs paid under subpara-
graph (A) for all peanuts pledged as collat-
eral for a loan that is redeemed under this
section; and

(ii) pay storage, handling, and other associ-
ated costs for all peanuts pledged as collat-
eral that are forfeited under this section.

(7) MARKETING.—A marketing association
or cooperative may market peanuts for
which a loan is made under this section in
any manner that conforms to consumer
needs, including the separation of peanuts by
type and quality.

(b) LOAN RATE.—Except as provided in sec-
tion 1105, the loan rate for a marketing as-
sistance loan for peanuts under subsection
(a) shall be equal to $355 per ton.

(¢) TERM OF LOAN.—

(1) IN GENERAL.—A marketing assistance
loan for peanuts under subsection (a) shall
have a term of 9 months beginning on the
first day of the first month after the month
in which the loan is made.

(2) EXTENSIONS PROHIBITED.—The Secretary
may not extend the term of a marketing as-
sistance loan for peanuts under subsection
(a).

(d) REPAYMENT RATE.—

(1) IN GENERAL.—The Secretary shall per-
mit producers on a farm to repay a mar-
keting assistance loan for peanuts under sub-
section (a) at a rate that is the lesser of—

(A) the loan rate established for peanuts
under subsection (b), plus interest (deter-
mined in accordance with section 163 of the
Federal Agriculture Improvement and Re-
form Act of 1996 (7 U.S.C. 7283)); or

(B) a rate that the Secretary determines
will—

(i) minimize potential loan forfeitures;

(ii) minimize the accumulation of stocks of
peanuts by the Federal Government;

(iii) minimize the cost incurred by the Fed-
eral Government in storing peanuts; and

(iv) allow peanuts produced in the United
States to be marketed freely and competi-
tively, both domestically and internation-
ally.

(2) AUTHORITY TO TEMPORARILY ADJUST RE-
PAYMENT RATES.—

(A) ADJUSTMENT AUTHORITY.—In the event
of a severe disruption to marketing, trans-
portation, or related infrastructure, the Sec-
retary may modify the repayment rate oth-
erwise applicable under this subsection for
marketing assistance loans for peanuts
under subsection (a).

(B) DURATION.—An adjustment made under
subparagraph (A) in the repayment rate for
marketing assistance loans for peanuts shall
be in effect on a short-term and temporary
basis, as determined by the Secretary.

(e) LOAN DEFICIENCY PAYMENTS.—

(1) AVAILABILITY.—The Secretary may
make loan deficiency payments available to
producers on a farm that, although eligible
to obtain a marketing assistance loan for
peanuts under subsection (a), agree to forgo
obtaining the loan for the peanuts in return
for loan deficiency payments under this sub-
section.
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(2) COMPUTATION.—A loan deficiency pay-
ment under this subsection shall be com-
puted by multiplying—

(A) the payment rate determined under
paragraph (3) for peanuts; by

(B) the quantity of the peanuts produced
by the producers, excluding any quantity for
which the producers obtain a marketing as-
sistance loan under subsection (a).

(3) PAYMENT RATE.—For purposes of this
subsection, the payment rate shall be the
amount by which—

(A) the loan rate established under sub-
section (b); exceeds

(B) the rate at which a loan may be repaid
under subsection (d).

(4) EFFECTIVE DATE FOR PAYMENT RATE DE-
TERMINATION.—The Secretary shall deter-
mine the amount of the loan deficiency pay-
ment to be made under this subsection to the
producers on a farm with respect to a quan-
tity of peanuts using the payment rate in ef-
fect under paragraph (3) as of the date the
producers request the payment.

(f) COMPLIANCE WITH CONSERVATION AND
WETLANDS REQUIREMENTS.—ASs a condition of
the receipt of a marketing assistance loan
under subsection (a), the producer shall com-
ply with applicable conservation require-
ments under subtitle B of title XII of the
Food Security Act of 1985 (16 U.S.C. 3811 et
seq.) and applicable wetland protection re-
quirements under subtitle C of title XII of
that Act (16 U.S.C. 3821 et seq.) during the
term of the loan.

(2) REIMBURSABLE AGREEMENTS AND PAY-
MENT OF ADMINISTRATIVE EXPENSES.—The
Secretary may implement any reimbursable
agreements or provide for the payment of ad-
ministrative expenses under this subtitle
only in a manner that is consistent with
such activities in regard to other commod-
ities.

SEC. 1308. ADJUSTMENTS OF LOANS.

(a) ADJUSTMENT AUTHORITY.—The Sec-
retary may make appropriate adjustments in
the loan rates for peanuts for differences in
grade, type, quality, location, and other fac-
tors.

(b) MANNER OF ADJUSTMENT.—The adjust-
ments under subsection (a) shall, to the max-
imum extent practicable, be made in such a
manner that the average loan level for pea-
nuts will, on the basis of the anticipated in-
cidence of the factors, be equal to the level
of support determined in accordance with
this subtitle and subtitles B, D, and E.

(c) ADJUSTMENT ON COUNTY BASIS.—

(1) IN GENERAL.—Subject to paragraph (2),
the Secretary may establish loan rates for a
crop of peanuts for producers in individual
counties in a manner that results in the low-
est loan rate being 95 percent of the national
average loan rate, if those loan rates do not
result in an increase in outlays.

(2) PROHIBITION.—Adjustments under this
subsection shall not result in an increase in
the national average loan rate for any year.

Subtitle D—Sugar
SEC. 1401. SUGAR PROGRAM.

(a) IN GENERAL.—Section 156 of the Federal
Agriculture Improvement and Reform Act of
1996 (7 U.S.C. 7272) is amended to read as fol-
lows:

“SEC. 156. SUGAR PROGRAM.

‘““(a) SUGARCANE.—The Secretary shall
make loans available to processors of domes-
tically grown sugarcane at a rate equal to—

‘(1) 18.00 cents per pound for raw cane
sugar for the 2008 crop year;

‘(2) 18.25 cents per pound for
sugar for the 2009 crop year;

‘“(3) 18.50 cents per pound for
sugar for the 2010 crop year;

‘“(4) 18.75 cents per pound for
sugar for the 2011 crop year; and

‘(5) 18.75 cents per pound for
sugar for the 2012 crop year.

raw cane

raw cane
raw cane

raw cane
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“(b) SUGAR BEETS.—The Secretary shall
make loans available to processors of domes-
tically grown sugar beets at a rate equal to—

“(1) 22.9 cents per pound for refined beet
sugar for the 2008 crop year; and

‘(2) a rate that is equal to 128.5 percent of
the loan rate per pound of raw cane sugar for
the applicable crop year under subsection (a)
for each of the 2009 through 2012 crop years.

““(c) TERM OF LOANS.—

‘(1) IN GENERAL.—A loan under this section
during any fiscal year shall be made avail-
able not earlier than the beginning of the fis-
cal year and shall mature at the earlier of—

““(A) the end of the 9-month period begin-
ning on the first day of the first month after
the month in which the loan is made; or

‘(B) the end of the fiscal year in which the
loan is made.

‘“(2) SUPPLEMENTAL LOANS.—In the case of
a loan made under this section in the last 3
months of a fiscal year, the processor may
repledge the sugar as collateral for a second
loan in the subsequent fiscal year, except
that the second loan shall—

‘““(A) be made at the loan rate in effect at
the time the first loan was made; and

“(B) mature in 9 months less the quantity
of time that the first loan was in effect.

‘‘(d) LoAN TYPE; PROCESSOR ASSURANCES.—

‘(1 NONRECOURSE LOANS.—The Secretary
shall carry out this section through the use
of nonrecourse loans.

*“(2) PROCESSOR ASSURANCES.—

‘“(A) IN GENERAL.—The Secretary shall ob-
tain from each processor that receives a loan
under this section such assurances as the
Secretary considers adequate to ensure that
the processor will provide payments to pro-
ducers that are proportional to the value of
the loan received by the processor for the
sugar beets and sugarcane delivered by pro-
ducers to the processor.

“(B) MINIMUM PAYMENTS.—

‘(i) IN GENERAL.—Subject to clause (ii), the
Secretary may establish appropriate min-
imum payments for purposes of this para-
graph.

‘(ii) LIMITATION.—In the case of sugar
beets, the minimum payment established
under clause (i) shall not exceed the rate of
payment provided for under the applicable
contract between a sugar beet producer and
a sugar beet processor.

‘(3) ADMINISTRATION.—The Secretary may
not impose or enforce any prenotification re-
quirement, or similar administrative re-
quirement not otherwise in effect on May 13,
2002, that has the effect of preventing a proc-
essor from electing to forfeit the loan collat-
eral (of an acceptable grade and quality) on
the maturity of the loan.

‘‘(e) LOANS FOR IN-PROCESS SUGAR.—

‘(1) DEFINITION OF IN-PROCESS SUGARS AND
SYRUPS.—In this subsection, the term ‘in-
process sugars and syrups’ does not include
raw sugar, liquid sugar, invert sugar, invert
syrup, or other finished product that is oth-
erwise eligible for a loan under subsection
(a) or (b).

‘(2) AVAILABILITY.—The Secretary shall
make nonrecourse loans available to proc-
essors of a crop of domestically grown sugar-
cane and sugar beets for in-process sugars
and syrups derived from the crop.

‘“(3) LOoAN RATE.—The loan rate shall be
equal to 80 percent of the loan rate applica-
ble to raw cane sugar or refined beet sugar,
as determined by the Secretary on the basis
of the source material for the in-process sug-
ars and syrups.

‘“(4) FURTHER PROCESSING ON FORFEITURE.—

‘““(A) IN GENERAL.—As a condition of the
forfeiture of in-process sugars and syrups
serving as collateral for a loan under para-
graph (2), the processor shall, within such
reasonable time period as the Secretary may
prescribe and at no cost to the Commodity
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Credit Corporation, convert the in-process
sugars and syrups into raw cane sugar or re-
fined beet sugar of acceptable grade and
quality for sugars eligible for loans under
subsection (a) or (b).

“(B) TRANSFER TO CORPORATION.—Once the
in-process sugars and syrups are fully proc-
essed into raw cane sugar or refined beet
sugar, the processor shall transfer the sugar
to the Commodity Credit Corporation.

‘(C) PAYMENT TO PROCESSOR.—On transfer
of the sugar, the Secretary shall make a pay-
ment to the processor in an amount equal to
the amount obtained by multiplying—

‘(i) the difference between—

‘() the loan rate for raw cane sugar or re-
fined beet sugar, as appropriate; and

‘(IT1) the loan rate the processor received
under paragraph (3); by

‘(i) the quantity of sugar transferred to
the Secretary.

‘“(6) LOAN CONVERSION.—If the processor
does not forfeit the collateral as described in
paragraph (4), but instead further processes
the in-process sugars and syrups into raw
cane sugar or refined beet sugar and repays
the loan on the in-process sugars and syrups,
the processor may obtain a loan under sub-
section (a) or (b) for the raw cane sugar or
refined beet sugar, as appropriate.

‘“(6) TERM OF LOAN.—The term of a loan
made under this subsection for a quantity of
in-process sugars and syrups, when combined
with the term of a loan made with respect to
the raw cane sugar or refined beet sugar de-
rived from the in-process sugars and syrups,
may not exceed 9 months, consistent with
subsection (c).

“(f) AVOIDING FORFEITURES; CORPORATION
INVENTORY DISPOSITION.—

‘(1) IN GENERAL.—Subject to subsection
(d)(3), to the maximum extent practicable,
the Secretary shall operate the program es-
tablished under this section at no cost to the
Federal Government by avoiding the for-
feiture of sugar to the Commodity Credit
Corporation.

¢“(2) INVENTORY DISPOSITION.—

‘“(A) IN GENERAL.—To carry out paragraph
(1), the Commodity Credit Corporation may
accept bids to obtain raw cane sugar or re-
fined beet sugar in the inventory of the Com-
modity Credit Corporation from (or other-
wise make available such commodities, on
appropriate terms and conditions, to) proc-
essors of sugarcane and processors of sugar
beets (acting in conjunction with the pro-
ducers of the sugarcane or sugar beets proc-
essed by the processors) in return for the re-
duction of production of raw cane sugar or
refined beet sugar, as appropriate.

‘“(B) BIOENERGY FEEDSTOCK.—If a reduction
in the quantity of production accepted under
subparagraph (A) involves sugar beets or
sugarcane that has already been planted, the
sugar beets or sugarcane so planted may not
be used for any commercial purpose other
than as a bioenergy feedstock.

‘“(C) ADDITIONAL AUTHORITY.—The author-
ity provided under this paragraph is in addi-
tion to any authority of the Commodity
Credit Corporation under any other law.

‘‘(g) INFORMATION REPORTING.—

‘(1) DUTY OF PROCESSORS AND REFINERS TO
REPORT.—A sugarcane processor, cane sugar
refiner, and sugar beet processor shall fur-
nish the Secretary, on a monthly basis, such
information as the Secretary may require to
administer sugar programs, including the
quantity of purchases of sugarcane, sugar
beets, and sugar, and production, importa-
tion, distribution, and stock levels of sugar.

*“(2) DUTY OF PRODUCERS TO REPORT.—

““(A) PROPORTIONATE SHARE STATES.—AS a
condition of a loan made to a processor for
the benefit of a producer, the Secretary shall
require each producer of sugarcane located
in a State (other than the Commonwealth of
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Puerto Rico) in which there are in excess of
250 producers of sugarcane to report, in the
manner prescribed by the Secretary, the sug-
arcane yields and acres planted to sugarcane
of the producer.

‘(B) OTHER STATES.—The Secretary may
require each producer of sugarcane or sugar
beets not covered by subparagraph (A) to re-
port, in a manner prescribed by the Sec-
retary, the yields of, and acres planted to,
sugarcane or sugar beets, respectively, of the
producer.

‘(3) DUTY OF IMPORTERS TO REPORT.—

‘“(A) IN GENERAL.—Except as provided in
subparagraph (B), the Secretary shall require
an importer of sugars, syrups, or molasses to
be used for human consumption or to be used
for the extraction of sugar for human con-
sumption to report, in the manner prescribed
by the Secretary, the quantities of the prod-
ucts imported by the importer and the sugar
content or equivalent of the products.

‘(B) TARIFF-RATE QUOTAS.—Subparagraph
(A) shall not apply to sugars, syrups, or mo-
lasses that are within the quantities of tar-
iff-rate quotas that are subject to the lower
rate of duties.

“(4) COLLECTION OF INFORMATION ON MEX-
1C0.—

‘“(A) COLLECTION.—The Secretary shall col-
lect—

‘(i) information on the production, con-
sumption, stocks, and trade of sugar in Mex-
ico, including United States exports of sugar
to Mexico; and

‘(i) publicly available information on
Mexican production, consumption, and trade
of high fructose corn syrups.

‘(B) PUBLICATION.—The data collected
under subparagraph (A) shall be published in
each edition of the World Agricultural Sup-
ply and Demand Estimates.

‘“(5) PENALTY.—Any person willfully failing
or refusing to furnish the information re-
quired to be reported by paragraph (1), (2), or
(3), or furnishing willfully false information,
shall be subject to a civil penalty of not
more than $10,000 for each such violation.

‘(6) MONTHLY REPORTS.—Taking into con-
sideration the information received under
this subsection, the Secretary shall publish
on a monthly basis composite data on pro-
duction, imports, distribution, and stock lev-
els of sugar.

““(h) SUBSTITUTION OF REFINED SUGAR.—For
purposes of Additional U.S. Note 6 to chapter
17 of the Harmonized Tariff Schedule of the
United States and the reexport programs and
polyhydric alcohol program administered by
the Secretary, all refined sugars (whether de-
rived from sugar beets or sugarcane) pro-
duced by cane sugar refineries and beet sugar
processors shall be fully substitutable for the
export of sugar and sugar-containing prod-
ucts under those programs.

‘(i) EFFECTIVE PERIOD.—This section shall
be effective only for the 2008 through 2012
crops of sugar beets and sugarcane.’.

(b) TRANSITION.—The Secretary shall make
loans for raw cane sugar and refined beet
sugar available for the 2007 crop year on the
terms and conditions provided in section 156
of the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 7272), as in effect
on the day before the date of enactment of
this Act.

SEC. 1402. UNITED STATES MEMBERSHIP IN THE
INTERNATIONAL SUGAR ORGANIZA-
TION.

The Secretary shall work with the Sec-
retary of State to restore United States
membership in the International Sugar Or-
ganization not later than 1 year after the
date of enactment of this Act.

SEC. 1403. FLEXIBLE MARKETING ALLOTMENTS
FOR SUGAR.

(a) DEFINITIONS.—Section 359a of the Agri-
cultural Adjustment Act of 1938 (7 U.S.C.
1359aa) is amended—
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(1) by redesignating paragraphs (1), (2), (3),
and (4) as paragraphs (2), (4), (5), and (6), re-
spectively;

(2) by inserting before paragraph (2) (as so
redesignated) the following:

‘(1) HUMAN CONSUMPTION.—The term
‘human consumption’, when used in the con-
text of a reference to sugar (whether in the
form of sugar, in-process sugar, syrup, mo-
lasses, or in some other form) for human

consumption, includes sugar for use in
human food, beverages, or similar prod-
ucts.”’; and

(3) by inserting after paragraph (2) (as so
redesignated) the following:

““(3) MARKET.—

‘““(A) IN GENERAL.—The term ‘market’
means to sell or otherwise dispose of in com-
merce in the United States.

‘(B) INCLUSIONS.—The term ‘market’
cludes—

‘(i) the forfeiture of sugar under the loan
program for sugar established under section
1566 of the Federal Agriculture Improvement
and Reform Act of 1996 (7 U.S.C. 7272);

‘‘(ii) with respect to any integrated proc-
essor and refiner, the movement of raw cane
sugar into the refining process; and

‘‘(iii) the sale of sugar for the production of
ethanol or other bioenergy product, if the
disposition of the sugar is administered by
the Secretary under section 9010 of the Farm
Security and Rural Investment Act of 2002.

‘(C) MARKETING YEAR.—Forfeited sugar de-
scribed in subparagraph (B)(i) shall be con-
sidered to have been marketed during the
crop year for which a loan is made under the
loan program described in that subpara-
graph.”.

(b) FLEXIBLE MARKETING ALLOTMENTS FOR
SUGAR.—Section 359b of the Agricultural Ad-
justment Act of 1938 (7 U.S.C. 1359bb) is
amended to read as follows:

“SEC. 359b. FLEXIBLE MARKETING ALLOTMENTS
FOR SUGAR.

‘‘(a) SUGAR ESTIMATES.—

‘(1) IN GENERAL.—Not later than August 1
before the beginning of each of the 2008
through 2012 crop years for sugarcane and
sugar beets, the Secretary shall estimate—

“‘(A) the quantity of sugar that will be sub-
ject to human consumption in the United
States during the crop year;

‘“(B) the quantity of sugar that would pro-
vide for reasonable carryover stocks;

“(C) the quantity of sugar that will be
available from carry-in stocks for human
consumption in the United States during the
crop year;

‘(D) the quantity of sugar that will be
available from the domestic processing of
sugarcane, sugar beets, and in-process beet
sugar; and

‘“(E) the quantity of sugars, syrups, and
molasses that will be imported for human
consumption or to be used for the extraction
of sugar for human consumption in the
United States during the crop year, whether
the articles are under a tariff-rate quota or
are in excess or outside of a tariff-rate quota.

‘(2) EXCLUSION.—The estimates under this
subsection shall not apply to sugar imported
for the production of polyhydric alcohol or
to any sugar refined and reexported in re-
fined form or in products containing sugar.

‘“(3) REESTIMATES.—The Secretary shall
make reestimates of sugar consumption,
stocks, production, and imports for a crop
year as necessary, but not later than the be-
ginning of each of the second through fourth
quarters of the crop year.

‘“(b) SUGAR ALLOTMENTS.—

‘(1) ESTABLISHMENT.—By the beginning of
each crop year, the Secretary shall establish
for that crop year appropriate allotments
under section 359¢ for the marketing by proc-
essors of sugar processed from sugar cane or
sugar beets or in-process beet sugar (whether

in-
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the sugar beets or in-process beet sugar was
produced domestically or imported) at a
level that is—

““(A) sufficient to maintain raw and refined
sugar prices above forfeiture levels so that
there will be no forfeitures of sugar to the
Commodity Credit Corporation under the
loan program for sugar established under
section 156 of the Federal Agriculture Im-
provement and Reform Act of 1996 (7 U.S.C.
7272); but

‘““(B) not less than 85 percent of the esti-
mated quantity of sugar for domestic human
consumption for the crop year.

‘“(2) PrRoDUCTS.—The Secretary may in-
clude sugar products, the majority content
of which is sucrose for human consumption,
derived from sugar cane, sugar beets, molas-
ses, or sugar in the allotments established
under paragraph (1) if the Secretary deter-
mines it to be appropriate for purposes of
this part.

‘“(c) COVERAGE OF ALLOTMENTS.—

‘(1) IN GENERAL.—The marketing allot-
ments under this part shall apply to the
marketing by processors of sugar intended
for domestic human consumption that has
been processed from sugar cane, sugar beets,
or in-process beet sugar, whether such sugar
beets or in-process beet sugar was produced
domestically or imported.

‘‘(2) EXCEPTIONS.—Consistent with the ad-
ministration of marketing allotments for
each of the 2002 through 2007 crop years, the
marketing allotments shall not apply to
sugar sold—

‘““(A) to facilitate the exportation of the
sugar to a foreign country, except that the
exports of sugar shall not be eligible to re-
ceive credits under reexport programs for re-
fined sugar or sugar containing products ad-
ministered by the Secretary;

‘“(B) to enable another processor to fulfill
an allocation established for that processor;
or

‘(C) for uses other than domestic human
consumption, except for the sale of sugar for
the production of ethanol or other bioenergy
if the disposition of the sugar is adminis-
tered by the Secretary under section 9010 of
the Farm Security and Rural Investment
Act of 2002.

‘(3) REQUIREMENT.—The sale of sugar de-
scribed in paragraph (2)(B) shall be—

‘“(A) made prior to May 1; and

““(B) reported to the Secretary.

*‘(d) PROHIBITIONS.—

‘(1) IN GENERAL.—During all or part of any
crop year for which marketing allotments
have been established, no processor of sugar
beets or sugarcane shall market for domestic
human consumption a quantity of sugar in
excess of the allocation established for the
processor, except—

‘“(A) to enable another processor to fulfill
an allocation established for that other proc-
essor; or

‘“(B) to facilitate the exportation of the
sugar.

‘“(2) CIVIL PENALTY.—Any processor who
knowingly violates paragraph (1) shall be lia-
ble to the Commodity Credit Corporation for
a civil penalty in an amount equal to 3 times
the United States market value, at the time
of the commission of the violation, of that
quantity of sugar involved in the violation.”.

(c) ESTABLISHMENT OF FLEXIBLE MAR-
KETING ALLOTMENTS.—Section 359c of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C.
1359cce) is amended—

(1) by striking subsection (b) and inserting
the following:

““(b) OVERALL ALLOTMENT QUANTITY.—

‘(1) IN GENERAL.—The Secretary shall es-
tablish the overall quantity of sugar to be al-
lotted for the crop year (referred to in this
part as the ‘overall allotment quantity’) at a
level that is—
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““(A) sufficient to maintain raw and refined
sugar prices above forfeiture levels to avoid
forfeiture of sugar to the Commodity Credit
Corporation; but

‘“(B) not less than a quantity equal to 85
percent of the estimated quantity of sugar
for domestic human consumption for the
crop year.

‘“(2) ADJUSTMENT.—Subject to paragraph
(1), the Secretary shall adjust the overall al-
lotment quantity to maintain—

‘“(A) raw and refined sugar prices above
forfeiture levels to avoid the forfeiture of
sugar to the Commodity Credit Corporation;
and

“(B) adequate supplies of raw and refined
sugar in the domestic market.”’;

(2) in subsection (d)(2), by inserting ‘‘or in-
process beet sugar’ before the period at the
end;

(3) in subsection (g)(1)—

(A) by striking ‘‘(1) IN GENERAL.—The Sec-
retary’’ and inserting the following:

‘(1) ADJUSTMENTS.—

‘“(A) IN GENERAL.—Subject to subparagraph
(B), the Secretary’’; and

(B) by adding at the end the following:

“(B) LIMITATION.—In carrying out subpara-
graph (A), the Secretary may not reduce the
overall allotment quantity to a quantity of
less than 85 percent of the estimated quan-
tity of sugar for domestic human consump-
tion for the crop year.”’; and

(4) by striking subsection (h).

(d) ALLOCATION OF MARKETING ALLOT-
MENTS.—Section 359d(b) of the Agricultural
Adjustment Act of 1938 (7 U.S.C. 1359dd(b)) is
amended—

(1) in paragraph (1)(F), by striking ‘‘Except
as otherwise provided in section 359f(c)(8), if”’
and inserting “If”’; and

(2) in paragraph (2), by striking subpara-
graphs (G), (H), and (I) and inserting the fol-
lowing:

‘‘(G) SALE OF FACTORIES OF A PROCESSOR TO
ANOTHER PROCESSOR.—

‘(i) EFFECT OF SALE.—Subject to subpara-
graphs (E) and (F), if 1 or more factories of
a processor of beet sugar (but not all of the
assets of the processor) are sold to another
processor of beet sugar during a crop year,
the Secretary shall assign a pro rata portion
of the allocation of the seller to the alloca-
tion of the buyer to reflect the historical
contribution of the production of the sold 1
or more factories to the total allocation of
the seller, unless the buyer and the seller
have agreed upon the transfer of a different
portion of the allocation of the seller, in
which case, the Secretary shall transfer that
portion agreed upon by the buyer and seller.

““(i1) APPLICATION OF ALLOCATION.—The as-
signment of the allocation under clause (i)
shall apply—

‘“(I) during the remainder of the crop year
for which the sale described in clause (i) oc-
curs; and

‘“(IT) during each subsequent crop year.

¢‘(iii) USE OF OTHER FACTORIES TO FILL AL-
LOCATION.—If the assignment of the alloca-
tion under clause (i) to the buyer for the 1 or
more purchased factories cannot be filled by
the production of the 1 or more purchased
factories, the remainder of the allocation
may be filled by beet sugar produced by the
buyer from other factories of the buyer.

‘“(H) NEW ENTRANTS STARTING PRODUCTION,
REOPENING, OR ACQUIRING AN EXISTING FAC-
TORY WITH PRODUCTION HISTORY.—

‘(1) DEFINITION OF NEW ENTRANT.—

‘() IN GENERAL.—In this subparagraph, the
term ‘new entrant’ means an individual, cor-
poration, or other entity that—

‘“(aa) does not have an allocation of the
beet sugar allotment under this part;

‘“(bb) is not affiliated with any other indi-
vidual, corporation, or entity that has an al-
location of beet sugar under this part (re-
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ferred to in this clause as a ‘third party’);
and

‘‘(cc) will process sugar beets produced by
sugar beet growers under contract with the
new entrant for the production of sugar at
the new or re-opened factory that is the
basis for the new entrant allocation.

‘“(II) AFFILIATION.—For purposes of sub-
clause (I)(bb), a new entrant and a third
party shall be considered to be affiliated if—

‘‘(aa) the third party has an ownership in-
terest in the new entrant;

‘““(bb) the new entrant and the third party
have owners in common;

‘‘(cc) the third party has the ability to ex-
ercise control over the new entrant by orga-
nizational rights, contractual rights, or any
other means;

‘‘(dd) the third party has a contractual re-
lationship with the new entrant by which the
new entrant will make use of the facilities or
assets of the third party; or

‘‘(ee) there are any other similar cir-
cumstances by which the Secretary deter-
mines that the new entrant and the third
party are affiliated.

¢‘(ii) ALLOCATION FOR A NEW ENTRANT THAT
HAS CONSTRUCTED A NEW FACTORY OR RE-
OPENED A FACTORY THAT WAS NOT OPERATED
SINCE BEFORE 1998.—If a new entrant con-
structs a new sugar beet processing factory,
or acquires and reopens a sugar beet proc-
essing factory that last processed sugar
beets prior to the 1998 crop year and there is
no allocation currently associated with the
factory, the Secretary shall—

“(I) assign an allocation for beet sugar to
the new entrant that provides a fair and eq-
uitable distribution of the allocations for
beet sugar so as to enable the new entrant to
achieve a factory utilization rate com-
parable to the factory utilization rates of
other similarly-situated processors; and

‘“(IT) reduce the allocations for beet sugar
of all other processors on a pro rata basis to
reflect the allocation to the new entrant.

¢“(iii) ALLOCATION FOR A NEW ENTRANT THAT
HAS ACQUIRED AN EXISTING FACTORY WITH A
PRODUCTION HISTORY.—

“(I) IN GENERAL.—If a new entrant acquires
an existing factory that has processed sugar
beets from the 1998 or subsequent crop year
and has a production history, on the mutual
agreement of the new entrant and the com-
pany currently holding the allocation associ-
ated with the factory, the Secretary shall
transfer to the new entrant a portion of the
allocation of the current allocation holder to
reflect the historical contribution of the pro-
duction of the 1 or more sold factories to the
total allocation of the current allocation
holder, unless the new entrant and current
allocation holder have agreed upon the
transfer of a different portion of the alloca-
tion of the current allocation holder, in
which case, the Secretary shall transfer that
portion agreed upon by the new entrant and
the current allocation holder.

‘(IT1) PROHIBITION.—In the absence of a mu-
tual agreement described in subclause (1),
the new entrant shall be ineligible for a beet
sugar allocation.

“‘(iv) APPEALS.—Any decision made under
this subsection may be appealed to the Sec-
retary in accordance with section 359i.”.

(e) REASSIGNMENT OF DEFICITS.—Section
359e(b) of the Agricultural Adjustment Act of
1938 (7 U.S.C. 1359ee(b)) is amended in para-
graphs (1)(D) and (2)(C), by inserting ‘‘of raw
cane sugar’’ after ‘“‘imports’ each place it ap-
pears.

(f) PROVISIONS APPLICABLE TO PRO-
DUCERS.—Section 359f(c) of the Agricultural
Adjustment Act of 1938 (7 U.S.C. 1359ff(c)) is
amended—

(1) by striking paragraph (8);
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(2) by redesignating paragraphs (1) through
(7) as paragraphs (2) through (8), respec-
tively;

(3) by inserting before paragraph (2) (as so
redesignated) the following:

‘(1) DEFINITION OF SEED.—

‘“(A) IN GENERAL.—In this subsection, the
term ‘seed’ means only those varieties of
seed that are dedicated to the production of
sugarcane from which is produced sugar for
human consumption.

‘‘(B) EXCLUSION.—The term ‘seed’ does not
include seed of a high-fiber cane variety
dedicated to other uses, as determined by the
Secretary’’;

(4) in paragraph (3) (as so redesignated)—

(A) in the first sentence—

(i) by striking ‘“‘paragraph (1) and insert-
ing ‘‘paragraph (2)’’; and

(ii) by inserting ‘‘sugar produced from™’
after ‘‘quantity of”’; and

(B) in the second sentence, by striking
“paragraph (7)” and inserting ‘‘paragraph
®);

(5) in the first sentence of paragraph (6)(C)
(as so redesignated), by inserting ‘‘for sugar”
before ‘‘in excess of the farm’s proportionate
share’; and

(6) in paragraph (8) (as so redesignated), by
inserting ‘‘sugar from® after ‘‘the amount
of”.

(g) SPECIAL RULES.—Section 359g of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C.
1359gg) is amended—

(1) by striking subsection (a) and inserting
the following:

‘(a) TRANSFER OF ACREAGE BASE HIs-
TORY.—

‘(1) TRANSFER AUTHORIZED.—For the pur-
pose of establishing proportionate shares for
sugarcane farms under section 359f(c), the
Secretary, on application of any producer,
with the written consent of all owners of a
farm, may transfer the acreage base history
of the farm to any other parcels of land of
the applicant.

¢“(2) CONVERTED ACREAGE BASE.—

‘“(A) IN GENERAL.—Sugarcane acreage base
established under section 359f(c) that has
been or is converted to nonagricultural use
on or after May 13, 2002, may be transferred
to other land suitable for the production of
sugarcane that can be delivered to a proc-
essor in a proportionate share State in ac-
cordance with this paragraph.

‘“(B) NOTIFICATION.—Not later than 90 days
after the Secretary becomes aware of a con-
version of any sugarcane acreage base to a
nonagricultural use, the Secretary shall no-
tify the 1 or more affected landowners of the
transferability of the applicable sugarcane
acreage base.

¢(C) INITIAL TRANSFER PERIOD.—The owner
of the base attributable to the acreage at the
time of the conversion shall be afforded 90
days from the date of the receipt of the noti-
fication under subparagraph (B) to transfer
the base to 1 or more farms owned by the
owner.

‘(D) GROWER OF RECORD.—If a transfer
under subparagraph (C) cannot be accom-
plished during the period specified in that
subparagraph, the grower of record with re-
gard to the acreage base on the date on
which the acreage was converted to non-
agricultural use shall—

‘(i) be notified; and

‘‘(ii) have 90 days from the date of the re-
ceipt of the notification to transfer the base
to 1 or more farms operated by the grower.

*(E) POOL DISTRIBUTION.—

‘(i) IN GENERAL.—If transfers under sub-
paragraphs (B) and (C) cannot be accom-
plished during the periods specified in those
subparagraphs, the county committee of the
Farm Service Agency for the applicable
county shall place the acreage base in a pool
for possible assignment to other farms.
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‘“(ii) ACCEPTANCE OF REQUESTS.—After pro-
viding reasonable notice to farm owners, op-
erators, and growers of record in the county,
the county committee shall accept requests
from owners, operators, and growers of
record in the county.

‘“(iii) ASSIGNMENT.—The county committee
shall assign the acreage base to other farms
in the county that are eligible and capable of
accepting the acreage base, based on a ran-
dom drawing from among the requests re-
ceived under clause (ii).

“(F) STATEWIDE REALLOCATION.—

‘(i) IN GENERAL.—Any acreage base re-
maining unassigned after the transfers and
processes described in subparagraphs (A)
through (E) shall be made available to the
State committee of the Farm Service Agen-
cy for allocation among the remaining coun-
ty committees in the State representing
counties with farms eligible for assignment
of the base, based on a random drawing.

‘“(ii) ALLOCATION.—AnNny county committee
receiving acreage base under this subpara-
graph shall allocate the acreage base to eli-
gible farms using the process described in
subparagraph (E).

“(G) STATUS OF REASSIGNED BASE.—After
acreage base has been reassigned in accord-
ance with this subparagraph, the acreage
base shall—

‘(i) remain on the farm; and

‘“(i1) be subject to the transfer provisions
of paragraph (1).”’; and

(2) in subsection (d)—

(A) in paragraph (1)—

(i) by inserting ‘‘affected’ before ‘‘crop-
share owners’’ each place it appears; and

(ii) by striking ‘‘, and from the processing
company holding the applicable allocation
for such shares,”’; and

(B) in paragraph (2), by striking ‘‘based
on’’ and all that follows through the end of
subparagraph (B) and inserting ‘‘based on—

‘“(A) the number of acres of sugarcane base
being transferred; and

‘(B) the pro rata amount of allocation at
the processing company holding the applica-
ble allocation that equals the contribution of
the grower to allocation of the processing
company for the sugarcane acreage base
being transferred.’.

(h) APPEALS.—Section 3591 of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1359ii)
is amended—

(1) in subsection (a),
359g(d)”” after ‘359f"; and

(2) by striking subsection (c).

(i) REALLOCATING SUGAR QUOTA IMPORT
SHORTFALLS.—Section 359k of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C.
1359kKk) is repealed.

(j) ADMINISTRATION OF TARIFF RATE
QuoTAS.—Part VII of subtitle B of title IIT of
the Agricultural Adjustment Act of 1938 (7
U.S.C. 1359aa) (as amended by subsection (i))
is amended by adding at the end the fol-
lowing:

“SEC. 359k. ADMINISTRATION OF TARIFF RATE
QUOTAS.

‘“‘(a) ESTABLISHMENT.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2) and notwithstanding any other
provision of law, at the beginning of the
quota year, the Secretary shall establish the
tariff-rate quotas for raw cane sugar and re-
fined sugars at the minimum level necessary
to comply with obligations under inter-
national trade agreements that have been
approved by Congress.

‘“(2) EXCEPTION.—Paragraph (1) shall not
apply to specialty sugar.

“(b) ADJUSTMENT.—

‘(1) BEFORE APRIL 1.—Before April 1 of each
fiscal year, if there is an emergency shortage
of sugar in the United States market that is
caused by a war, flood, hurricane, or other

by inserting ‘‘or
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natural disaster, or other similar event as
determined by the Secretary—

‘“(A) the Secretary shall take action to in-
crease the supply of sugar in accordance
with sections 359¢(b)(2) and 359e(b), including
an increase in the tariff-rate quota for raw
cane sugar to accommodate the reassign-
ment to imports; and

‘(B) if there is still a shortage of sugar in
the United States market, and marketing of
domestic sugar has been maximized, and do-
mestic raw cane sugar refining capacity has
been maximized, the Secretary may increase
the tariff-rate quota for refined sugars suffi-
cient to accommodate the supply increase, if
the further increase will not threaten to re-
sult in the forfeiture of sugar pledged as col-
lateral for a loan under section 156 of the
Federal Agriculture Improvement and Re-
form Act of 1996 (7 U.S.C. 7272).

‘“(2) ON OR AFTER APRIL 1.—On or after
April 1 of each fiscal year—

‘“(A) the Secretary may take action to in-
crease the supply of sugar in accordance
with sections 359c(b)(2) and 359e(b), including
an increase in the tariff-rate quota for raw
cane sugar to accommodate the reassign-
ment to imports; and

‘(B) if there is still a shortage of sugar in
the United States market, and marketing of
domestic sugar has been maximized, the Sec-
retary may increase the tariff-rate quota for
raw cane sugar if the further increase will
not threaten to result in the forfeiture of
sugar pledged as collateral for a loan under
section 156 of the Federal Agriculture Im-
provement and Reform Act of 1996 (7 U.S.C.
7272).”.

(k) PERIOD OF EFFECTIVENESS.—Part VII of
subtitle B of title IIT of the Agricultural Ad-
justment Act of 1938 (7 U.S.C. 1359aa) (as
amended by subsection (j)) is amended by
adding at the end the following:

“SEC. 3591. PERIOD OF EFFECTIVENESS.

‘‘(a) IN GENERAL.—This part shall be effec-
tive only for the 2008 through 2012 crop years
for sugar.

““(b) TRANSITION.—The Secretary shall ad-
minister flexible marketing allotments for
sugar for the 2007 crop year for sugar on the
terms and conditions provided in this part as
in effect on the day before the date of enact-
ment of this section.”.

SEC. 1404. STORAGE FACILITY LOANS.

Section 1402(c) of the Farm Security and
Rural Investment Act of 2002 (7 U.S.C.
7971(c)) is amended—

(1) in paragraph (1), by striking ‘“‘and” at
the end;

(2) by redesignating paragraph (2) as para-
graph (3);

(3) by inserting after paragraph (1) the fol-
lowing:

‘(2) not include any penalty for prepay-
ment; and’’; and

(4) in paragraph (3) (as redesignated by
paragraph (2)), by inserting ‘‘other” after
‘‘on such”.

SEC. 1405. COMMODITY CREDIT CORPORATION
STORAGE PAYMENTS.

Subtitle E of the Federal Agriculture Im-
provement and Reform Act of 1996 (7 U.S.C.
7281 et seq.) is amended by adding at the end
the following:

“SEC. 167. COMMODITY CREDIT CORPORATION
STORAGE PAYMENTS.
“(a) INITIAL CROP YEARS.—Notwith-

standing any other provision of law, for each
of the 2008 through 2011 crop years, the Com-
modity Credit Corporation shall establish
rates for the storage of forfeited sugar in an
amount that is not less than—

‘(1) in the case of refined sugar, 15 cents
per hundredweight of refined sugar per
month; and

‘(2) in the case of raw cane sugar, 10 cents
per hundredweight of raw cane sugar per
month.



H4490

“‘(b) SUBSEQUENT CROP YEARS.—For each of
the 2012 and subsequent crop years, the Com-
modity Credit Corporation shall establish
rates for the storage of forfeited sugar in the
same manner as was used on the day before
the date of enactment of this section.”.

Subtitle E—Dairy
SEC. 1501. DAIRY PRODUCT PRICE SUPPORT PRO-
GRAM.

(a) DEFINITION OF NET REMOVALS.—In this
section, the term ‘‘net removals’ means—

(1) the sum of—

(A) the quantity of a product described in
subsection (b) purchased by the Commodity
Credit Corporation under this section; and

(B) the quantity of the product exported
under section 153 of the Food Security Act of
1985 (15 U.S.C. 713a-14); less

(2) the quantity of the product sold for un-
restricted use by the Commodity Credit Cor-
poration.

(b) SUPPORT ACTIVITIES.—During the period
beginning on January 1, 2008, and ending De-
cember 31, 2012, the Secretary shall support
the price of cheddar cheese, butter, and non-
fat dry milk through the purchase of such
products made from milk produced in the
United States.

(c) PURCHASE PRICE.—To carry out sub-
section (b) during the period specified in that
subsection, the Secretary shall purchase—

(1) cheddar cheese in blocks at not less
than $1.13 per pound;

(2) cheddar cheese in barrels at not less
than $1.10 per pound;

(3) butter at not less than $1.05 per pound;
and

(4) nonfat dry milk at not less than $0.80
per pound.

(d) TEMPORARY PRICE ADJUSTMENT TO
AVOID EXCESS INVENTORIES.—

(1) ADJUSTMENTS AUTHORIZED.—The Sec-
retary may adjust the minimum purchase
prices established under subsection (c) only
as permitted under this subsection.

(2) CHEESE INVENTORIES IN EXCESS OF
200,000,000 POUNDS.—If net removals for a pe-
riod of 12 consecutive months exceed
200,000,000 pounds of cheese, but do not ex-
ceed 400,000,000 pounds, the Secretary may
reduce the purchase prices under paragraphs
(1) and (2) of subsection (¢) during the imme-
diately following month by not more than 10
cents per pound.

(3) CHEESE INVENTORIES IN EXCESS OF
400,000,000 POUNDS.—If net removals for a pe-
riod of 12 consecutive months exceed
400,000,000 pounds of cheese, the Secretary
may reduce the purchase prices under para-
graphs (1) and (2) of subsection (¢) during the
immediately following month by not more
than 20 cents per pound.

(4) BUTTER INVENTORIES IN EXCESS OF
450,000,000 POUNDS.—If net removals for a pe-
riod of 12 consecutive months exceed
450,000,000 pounds of butter, but do not ex-
ceed 650,000,000 pounds, the Secretary may
reduce the purchase price under subsection
(¢)(3) during the immediately following
month by not more than 10 cents per pound.

(6) BUTTER INVENTORIES IN EXCESS OF
650,000,000 POUNDS.—If net removals for a pe-
riod of 12 consecutive months exceed
650,000,000 pounds of butter, the Secretary
may reduce the purchase price under sub-
section (¢)(3) during the immediately fol-
lowing month by not more than 20 cents per
pound.

(6) NONFAT DRY MILK INVENTORIES IN EXCESS
OF 600,000,000 POUNDS.—If net removals for a
period of 12 consecutive months exceed
600,000,000 pounds of nonfat dry milk, but do
not exceed 800,000,000 pounds, the Secretary
may reduce the purchase price under sub-
section (c)(4) during the immediately fol-
lowing month by not more than 5 cents per
pound.
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(7) NONFAT DRY MILK INVENTORIES IN EXCESS
OF 800,000,000 POUNDS.—If net removals for a
period of 12 consecutive months exceed
800,000,000 pounds of nonfat dry milk, the
Secretary may reduce the purchase price
under subsection (c¢)(4) during the imme-
diately following month by not more than 10
cents per pound.

(e) UNIFORM PURCHASE PRICE.—The prices
that the Secretary pays for cheese, butter, or
nonfat dry milk, respectively, under sub-
section (b) shall be uniform for all regions of
the United States.

(f) SALES FROM INVENTORIES.—In the case
of each commodity specified in subsection (c¢)
that is available for unrestricted use in the
inventory of the Commodity Credit Corpora-
tion, the Secretary may sell the commodity
at the market prices prevailing for that com-
modity at the time of sale, except that the
sale price may not be less than 110 percent of
the minimum purchase price specified in
subsection (c¢) for that commodity.

SEC. 1502. DAIRY FORWARD PRICING PROGRAM.

(a) PROGRAM REQUIRED.—The Secretary
shall establish a program under which milk
producers and cooperative associations of
producers are authorized to voluntarily
enter into forward price contracts with milk
handlers.

(b) MINIMUM MILK PRICE REQUIREMENTS.—
Payments made by milk handlers to milk
producers and cooperative associations of
producers, and prices received by milk pro-
ducers and cooperative associations, in ac-
cordance with the terms of a forward price
contract authorized by subsection (a), shall
be treated as satisfying—

(1) all uniform and minimum milk price re-
quirements of subparagraphs (B) and (F) of
paragraph (5) of section 8c of the Agricul-
tural Adjustment Act (7 U.S.C. 608c), reen-
acted with amendments by the Agricultural
Marketing Agreement Act of 1937; and

(2) the total payment requirement of sub-
paragraph (C) of that paragraph.

(c) MILK COVERED BY PROGRAM.—

(1) COVERED MILK.—The program shall
apply only with respect to the marketing of
federally regulated milk that—

(A) is not classified as Class I milk or oth-
erwise intended for fluid use; and

(B) is in the current of interstate or for-
eign commerce or directly burdens, ob-
structs, or affects interstate or foreign com-
merce in federally regulated milk.

(2) RELATION TO CLASS I MILK.—To assist
milk handlers in complying with paragraph
(1)(A) without having to segregate or other-
wise individually track the source and dis-
position of milk, a milk handler may allo-
cate milk receipts from producers, coopera-
tives, and other sources that are not subject
to a forward contract to satisfy the obliga-
tions of the handler with regard to Class I
milk usage.

(d) VOLUNTARY PROGRAM.—

(1) IN GENERAL.—A milk handler may not
require participation in a forward pricing
contract as a condition of the handler receiv-
ing milk from a producer or cooperative as-
sociation of producers.

(2) PRICING.—A producer or cooperative as-
sociation described in paragraph (1) may
continue to have their milk priced in accord-
ance with the minimum payment provisions
of the Federal milk marketing order.

(3) COMPLAINTS.—

(A) IN GENERAL.—The Secretary shall in-
vestigate complaints made by producers or
cooperative associations of coercion by han-
dlers to enter into forward contracts.

(B) AcTION.—If the Secretary finds evi-
dence of coercion, the Secretary shall take
appropriate action.

(e) DURATION.—

(1) NEW CONTRACTS.—No forward price con-
tract may be entered into under the program
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established under this section after Sep-
tember 30, 2012.

(2) APPLICATION.—No forward contract en-
tered into under the program may extend be-
yond September 30, 2015.

SEC. 1503. DAIRY EXPORT INCENTIVE PROGRAM.

(a) EXTENSION.—Section 153(a) of the Food
Security Act of 1985 (15 U.S.C. 713a-14(a)) is

amended by striking ‘2007 and inserting
2012,
(b) COMPLIANCE WITH TRADE AGREE-

MENTS.—Section 153 of the Food Security Act
of 1985 (15 U.S.C. 713a-14) is amended—

(1) in subsection (c), by striking paragraph
(3) and inserting the following:

“(3) the maximum volume of dairy product
exports allowable consistent with the obliga-
tions of the United States under the Uruguay
Round Agreements approved under section
101 of the Uruguay Round Agreements Act
(19 U.S.C. 3511) is exported under the pro-
gram each year (minus the volume sold
under section 1163 of this Act during that
year), except to the extent that the export of
such a volume under the program would, in
the judgment of the Secretary, exceed the
limitations on the value permitted under
subsection (f); and’’; and.

(2) in subsection (f), by striking paragraph
(1) and inserting the following:

‘(1) FUNDS AND COMMODITIES.—Except as
provided in paragraph (2), the Commodity
Credit Corporation shall in each year use
money and commodities for the program
under this section in the maximum amount
consistent with the obligations of the United
States under the Uruguay Round Agree-
ments approved under section 101 of the Uru-
guay Round Agreements Act (19 U.S.C. 3511),
minus the amount expended under section
1163 of this Act during that year.”.

SEC. 1504. REVISION OF FEDERAL MARKETING
ORDER AMENDMENT PROCEDURES.

Section 8c of the Agricultural Adjustment
Act (7 U.S.C. 608c), reenacted with amend-
ments by the Agricultural Marketing Agree-
ment Act of 1937, is amended by striking sub-
section (17) and inserting the following:

‘“(17) PROVISIONS APPLICABLE TO AMEND-
MENTS.—

“(A) APPLICABILITY TO AMENDMENTS.—The
provisions of this section and section 8d ap-
plicable to orders shall be applicable to
amendments to orders.

‘(B) SUPPLEMENTAL RULES OF PRACTICE.—

‘(i) IN GENERAL.—Not later than 60 days
after the date of enactment of this subpara-
graph, the Secretary shall issue, using infor-
mal rulemaking, supplemental rules of prac-
tice to define guidelines and timeframes for
the rulemaking process relating to amend-
ments to orders.

‘‘(ii) ISSUES.—At a minimum, the supple-
mental rules of practice shall establish—

““(I) proposal submission requirements;

‘‘(II) pre-hearing information session speci-
fications;

““(ITII) written testimony and data request

requirements;
“(IV) public participation timeframes; and
(V) electronic document submission
standards.

‘(iii) EFFECTIVE DATE.—The supplemental
rules of practice shall take effect not later
than 120 days after the date of enactment of
this subparagraph, as determined by the Sec-
retary.

*“(C) HEARING TIMEFRAMES.—

‘(i) IN GENERAL.—Not more than 30 days
after the receipt of a proposal for an amend-
ment hearing regarding a milk marketing
order, the Secretary shall—

‘(1) issue a notice providing an action plan
and expected timeframes for completion of
the hearing not more than 120 days after the
date of the issuance of the notice;

‘“(IT)(aa) issue a request for additional in-
formation to be used by the Secretary in
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making a determination regarding the pro-
posal; and

“(bb) if the additional information is not
provided to the Secretary within the time-
frame requested by the Secretary, issue a de-
nial of the request; or

¢“(III) issue a denial of the request.

‘(i) REQUIREMENT.—A post-hearing brief
may be filed under this paragraph not later
than 60 days after the date of an amendment
hearing regarding a milk marketing order.

¢“(iii) RECOMMENDED DECISIONS.—A rec-
ommended decision on a proposed amend-
ment to an order shall be issued not later
than 90 days after the deadline for the sub-
mission of post-hearing briefs.

‘(iv) FINAL DECISIONS.—A final decision on
a proposed amendment to an order shall be
issued not later than 60 days after the dead-
line for submission of comments and excep-
tions to the recommended decision issued
under clause (iii).

‘(D) INDUSTRY ASSESSMENTS.—If the Sec-
retary determines it is necessary to improve
or expedite rulemaking under this sub-
section, the Secretary may impose an assess-
ment on the affected industry to supplement
appropriated funds for the procurement of
service providers, such as court reporters.

‘“(E) USE OF INFORMAL RULEMAKING.—The
Secretary may use rulemaking under section
5563 of title 5, United States Code, to amend
orders, other than provisions of orders that
directly affect milk prices.

‘“(F) AVOIDING DUPLICATION.—The Sec-
retary shall not be required to hold a hearing
on any amendment proposed to be made to a
milk marketing order in response to an ap-
plication for a hearing on the proposed
amendment if—

‘‘(i) the application requesting the hearing
is received by the Secretary not later than 90
days after the date on which the Secretary
has announced the decision on a previously
proposed amendment to that order; and

‘“(ii) the 2 proposed amendments are essen-
tially the same, as determined by the Sec-
retary.

“(G) MONTHLY FEED AND FUEL COSTS FOR
MAKE ALLOWANCES.—As part of any hearing
to adjust make allowances under marketing
orders commencing prior to September 30,
2012, the Secretary shall—

‘(i) determine the average monthly prices
of feed and fuel incurred by dairy producers
in the relevant marketing area;

‘“(ii) consider the most recent monthly feed
and fuel price data available; and

‘‘(iii) consider those prices in determining
whether or not to adjust make allowances.”.
SEC. 1505. DAIRY INDEMNITY PROGRAM.

Section 3 of Public Law 90484 (7 U.S.C.
4501) is amended by striking ‘2007’ and in-
serting ‘2012”.

SEC. 1506. MILK INCOME LOSS CONTRACT PRO-
GRAM.

(a) DEFINITIONS.—In this section:

(1) CLASS I MILK.—The term ‘‘Class I milk”’
means milk (including milk components)
classified as Class I milk under a Federal
milk marketing order.

(2) ELIGIBLE PRODUCTION.—The term ‘‘eligi-
ble production’” means milk produced by a
producer in a participating State.

(3) FEDERAL MILK MARKETING ORDER.—The
term ‘‘Federal milk marketing order’ means
an order issued under section 8c of the Agri-
cultural Adjustment Act (7 U.S.C. 608c), re-
enacted with amendments by the Agricul-
tural Marketing Agreement Act of 1937.

(4) PARTICIPATING STATE.—The term ‘‘par-
ticipating State’” means each State.

(5) PRODUCER.—The term ‘‘producer’”’
means an individual or entity that directly
or indirectly (as determined by the Sec-
retary)—

(A) shares in the risk of producing milk;
and
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(B) makes contributions (including land,
labor, management, equipment, or capital)
to the dairy farming operation of the indi-
vidual or entity that are at least commensu-
rate with the share of the individual or enti-
ty of the proceeds of the operation.

(b) PAYMENTS.—The Secretary shall offer
to enter into contracts with producers on a
dairy farm located in a participating State
under which the producers receive payments
on eligible production.

(c) AMOUNT.—Payments to a producer
under this section shall be calculated by
multiplying (as determined by the Sec-
retary)—

(1) the payment quantity for the producer
during the applicable month established
under subsection (e);

(2) the amount equal to—

(A) $16.94 per hundredweight, as adjusted
under subsection (d); less

(B) the Class I milk price per hundred-
weight in Boston under the applicable Fed-
eral milk marketing order; by

(3)(A) for the period beginning October 1,
2007, and ending September 30, 2008, 34 per-
cent;

(B) for the period beginning October 1, 2008,
and ending August 31, 2012, 45 percent; and

(C) for the period beginning September 1,
2012, and thereafter, 34 percent.

(d) PAYMENT RATE ADJUSTMENT FOR FEED
PRICES.—

(1) INITIAL ADJUSTMENT AUTHORITY.—Dur-
ing the period beginning on January 1, 2008,
and ending on August 31, 2012, if the National
Average Dairy Feed Ration Cost for a month
during that period is greater than $7.35 per
hundredweight, the amount specified in sub-
section (c)(2)(A) used to determine the pay-
ment rate for that month shall be increased
by 45 percent of the percentage by which the
National Average Dairy Feed Ration Cost ex-
ceeds $7.35 per hundredweight.

(2) SUBSEQUENT ADJUSTMENT AUTHORITY.—
For any month beginning on or after Sep-
tember 1, 2012, if the National Average Dairy
Feed Ration Cost for the month is greater
than $9.50 per hundredweight, the amount
specified in subsection (c)(2)(A) used to de-
termine the payment rate for that month
shall be increased by 45 percent of the per-
centage by which the National Average
Dairy Feed Ration Cost exceeds $9.50 per
hundredweight.

(3) NATIONAL AVERAGE DAIRY FEED RATION
cosT.—For each month, the Secretary shall
calculate a National Average Dairy Feed Ra-
tion Cost per hundredweight using the same
procedures (adjusted to a hundredweight
basis) used to calculate the feed components
of the estimated price of 16% Mixed Dairy
Feed per pound noted on page 33 of the USDA
March 2008 Agricultural Prices publication
(including the data and factors noted in foot-
note 4).

(e) PAYMENT QUANTITY.—

(1) IN GENERAL.—Subject to paragraph (2),
the payment quantity for a producer during
the applicable month under this section shall
be equal to the quantity of eligible produc-
tion marketed by the producer during the
month.

(2) LIMITATION.—

(A) IN GENERAL.—The payment quantity
for all producers on a single dairy operation
for which the producers receive payments
under subsection (b) shall not exceed—

(i) for the period beginning October 1, 2007,
and ending September 30, 2008, 2,400,000
pounds;

(ii) for the period beginning October 1, 2008,
and ending August 31, 2012, 2,985,000 pounds
for each fiscal year; and

(iii) effective beginning September 1, 2012,
2,400,000 pounds per fiscal year.

(B) STANDARDS.—For purposes of deter-
mining whether producers are producers on
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separate dairy operations or a single dairy
operation, the Secretary shall apply the
same standards as were applied in imple-
menting the dairy program under section 805
of the Agriculture, Rural Development, Food
and Drug Administration, and Related Agen-
cies Appropriations Act, 2001 (as enacted into
law by Public Law 106-387; 114 Stat. 1549A-
50).

(3) RECONSTITUTION.—The Secretary shall
ensure that a producer does not reconstitute
a dairy operation for the sole purpose of re-
ceiving additional payments under this sec-
tion.

(f) PAYMENTS.—A payment under a con-
tract under this section shall be made on a
monthly basis not later than 60 days after
the last day of the month for which the pay-
ment is made.

(g) SIGNUP.—The Secretary shall offer to
enter into contracts under this section dur-
ing the period beginning on the date that is
90 days after the date of enactment of this
Act and ending on September 30, 2012.

(h) DURATION OF CONTRACT.—

(1) IN GENERAL.—Except as provided in
paragraph (2), any contract entered into by
producers on a dairy farm under this section
shall cover eligible production marketed by
the producers on the dairy farm during the
period starting with the first day of month
the producers on the dairy farm enter into
the contract and ending on September 30,
2012.

(2) VIOLATIONS.—If a producer violates the
contract, the Secretary may—

(A) terminate the contract and allow the
producer to retain any payments received
under the contract; or

(B) allow the contract to remain in effect
and require the producer to repay a portion
of the payments received under the contract
based on the severity of the violation.

SEC. 1507. DAIRY PROMOTION AND RESEARCH
PROGRAM.

(a) EXTENSION OF DAIRY PROMOTION AND
RESEARCH AUTHORITY.—Section 113(e)(2) of
the Dairy Production Stabilization Act of
1983 (7 U.S.C. 4504(e)(2)) is amended by strik-
ing ‘2007’ and inserting ‘‘2012”".

(b) DEFINITION OF UNITED STATES FOR PRO-
MOTION PROGRAM.—Section 111 of the Dairy
Production Stabilization Act of 1983 (7 U.S.C.
4502) is amended—

(1) by striking subsection (1) and inserting
the following:

(1) the term ‘United States’, when used in
a geographical sense, means all of the
States, the District of Columbia, and the
Commonwealth of Puerto Rico;’’; and

(2) in subsection (m), by striking ‘‘(as de-
fined in subsection (1))”.

(c) DEFINITION OF UNITED STATES FOR RE-
SEARCH PROGRAM.—Section 130 of the Dairy
Production Stabilization Act of 1983 (7 U.S.C.
4531)) is amended by striking paragraph (12)
and inserting the following:

¢“(12) the term ‘United States’, when used
in a geographical sense, means all of the
States, the District of Columbia, and the
Commonwealth of Puerto Rico.”.

(d) ASSESSMENT RATE FOR IMPORTED DAIRY
PrRODUCTS.—Section 113(g) of the Dairy Pro-
duction Stabilization Act of 1983 (7 U.S.C.
4504(g)) is amended by striking paragraph (3)
and inserting the following:

“(3) RATE.—

‘““(A) IN GENERAL.—The rate of assessment
for milk produced in the United States pre-
scribed by the order shall be 15 cents per
hundredweight of milk for commercial use or
the equivalent thereof, as determined by the
Secretary.

‘(B) IMPORTED DAIRY PRODUCTS.—The rate
of assessment for imported dairy products
prescribed by the order shall be 7.5 cents per
hundredweight of milk for commercial use or
the equivalent thereof, as determined by the
Secretary.”.
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(e) TIME AND METHOD OF IMPORTER PAY-
MENTS.—Section 113(g)(6) of the Dairy Pro-
duction Stabilization Act of 1983 (7 U.S.C.
4504(g)(6)) is amended—

(1) by striking subparagraph (B); and

(2) by redesignating subparagraph (C) as
subparagraph (B).

(f) REFUND OF ASSESSMENTS ON CERTAIN IM-
PORTED DAIRY PRODUCTS.—Section 113(g) of
the Dairy Production Stabilization Act of
1983 (7 U.S.C. 4504(g)) is amended by adding
at the end the following:

“(7) REFUND OF ASSESSMENTS ON CERTAIN
IMPORTED PRODUCTS.—

‘“(A) IN GENERAL.—AnN importer shall be en-
titled to a refund of any assessment paid
under this subsection on imported dairy
products imported under a contract entered
into prior to the date of enactment of the
Food, Conservation, and Energy Act of 2008.

‘(B) EXPIRATION.—Refunds under subpara-
graph (A) shall expire 1 year after the date of
enactment of the Food, Conservation, and
Energy Act of 2008.”".

SEC. 1508. REPORT ON DEPARTMENT OF AGRI-
CULTURE REPORTING PROCEDURES
FOR NONFAT DRY MILK.

Not later than 90 days after the date of en-
actment of this Act, the Secretary shall sub-
mit to the Committee on Agriculture of the
House of Representatives and the Committee
on Agriculture, Nutrition, and Forestry of
the Senate a report regarding Department of
Agriculture reporting procedures for nonfat
dry milk and the impact of the procedures on
Federal milk marketing order minimum
prices during the period beginning on July 1,
2006, and ending on the date of enactment of
this Act.

SEC. 1509. FEDERAL MILK MARKETING ORDER
REVIEW COMMISSION.

(a) ESTABLISHMENT.—Subject to the avail-
ability of appropriations to carry out this
section, the Secretary shall establish a com-
mission to be known as the ‘‘Federal Milk
Marketing Order Review Commission’ (re-
ferred to in this section as the ‘‘commis-
sion’’), which shall conduct a comprehensive
review and evaluation of—

(1) the Federal milk marketing order sys-
tem in effect on the date of establishment of
the commission; and

(2) non-Federal milk marketing order sys-
tems.

(b) ELEMENTS OF REVIEW AND EVALUA-
TION.—As part of the review and evaluation
under subsection (a), the commission shall
consider legislative and regulatory options
for—

(1) ensuring that the competitiveness of
dairy products with other competing prod-
ucts in the marketplace is preserved and en-
hanced;

(2) enhancing the competitiveness of Amer-
ican dairy producers in world markets;

(3) ensuring the competitiveness and trans-
parency in dairy pricing;

(4) streamlining and expediting the process
by which amendments to Federal milk mar-
ket orders are adopted;

(5) simplifying the Federal milk marketing
order system;

(6) evaluating whether the Federal milk
marketing order system serves the interests
of dairy producers, consumers, and dairy
processors; and

(7) evaluating the nutritional composition
of milk, including the potential benefits and
costs of adjusting the milk content stand-
ards.

(c) MEMBERSHIP.—

(1) COMPOSITION.—The commission shall
consist of 14 members.

(2) MEMBERS.—AS soon as practicable after
the date on which funds are first made avail-
able to carry out this section, the Secretary
shall appoint members to the commission
according to the following requirements:
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(A) At least 1 member shall represent a na-
tional consumer organization.

(B) At least 4 members shall represent
land-grant universities or NLGCA Institu-
tions (as defined in section 1404 of the Na-
tional Agricultural Research, Extension, and
Teaching Policy Act of 1977 (7 U.S.C. 3103))
with accredited dairy economic programs,
with at least 2 of those members being ex-
perts in the field of economics.

(C) At least 1 member shall represent the
food and beverage retail sector.

(D) 4 dairy producers and 4 dairy proc-
essors, appointed so as to balance geo-
graphical distribution of milk production
and dairy processing, reflect all segments of
dairy processing, and represent all regions of
the United States equitably, including
States that operate outside of a Federal milk
marketing order.

(3) CHAIR.—The commission shall elect 1 of
the appointed members of the commission to
serve as chairperson for the duration of the
proceedings of the commission.

(4) VACANCY.—Any vacancy occurring be-
fore the termination of the commission shall
be filled in the same manner as the original
appointment.

() COMPENSATION.—Members of the com-
mission shall serve without compensation,
but shall be reimbursed by the Secretary
from existing budget authority for necessary
and reasonable expenses incurred in the per-
formance of the duties of the commission.

(d) REPORT.—

(1) IN GENERAL.—Not later than 2 years
after the date of the first meeting of the
commission, the commission shall submit to
Congress and the Secretary a report describ-
ing the results of the review and evaluation
conducted under this section, including such
recommendations regarding the legislative
and regulatory options considered under sub-
section (b) as the commission considers to be
appropriate.

(2) OPINIONS.—The report findings shall re-
flect, to the maximum extent practicable, a
consensus opinion of the commission mem-
bers, but the report may include majority
and minority findings regarding those mat-
ters for which consensus was not reached.

(e) ADVISORY NATURE.—The commission is
wholly advisory in nature, and the rec-
ommendations of the commission are non-
binding.

(f) No EFFECT ON EXISTING PROGRAMS.—The
Secretary shall not allow the existence of
the commission to impede, delay, or other-
wise affect any decisionmaking process of
the Department of Agriculture, including
any rulemaking procedures planned, pro-
posed, or near completion.

(g) ADMINISTRATIVE ASSISTANCE.—The Sec-
retary shall provide administrative support
to the commission, and expend to carry out
this section such funds as necessary from
budget authority available to the Secretary.

(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.

(i) TERMINATION.—The commission shall
terminate effective on the date of the sub-
mission of the report under subsection (d).
SEC. 1510. MANDATORY REPORTING OF DAIRY

COMMODITIES.

(a) ELECTRONIC REPORTING.—Section 273 of
the Agricultural Marketing Act of 1946 (7
U.S.C. 1637b) is amended—

(1) by redesignating subsection (d) as sub-
section (e); and

(2) by inserting after subsection (c¢) the fol-
lowing:

¢(d) ELECTRONIC REPORTING.—

‘(1) IN GENERAL.—Subject to the avail-
ability of funds under paragraph (3), the Sec-
retary shall establish an electronic reporting
system to carry out this section.

May 22, 2008

‘‘(2) FREQUENCY OF REPORTS.—After the es-
tablishment of the electronic reporting sys-
tem in accordance with paragraph (1), the
Secretary shall increase the frequency of the
reports required under this section.

‘“(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sub-
section.”.

(b) QUARTERLY AUDITS.—Section 273(c) of
the Agricultural Marketing Act of 1946 (7
U.S.C. 1637b(c)) is amended by striking para-
graph (3) and inserting the following:

*“(3) VERIFICATION.—

‘“(A) IN GENERAL.—The Secretary shall
take such actions as the Secretary considers
necessary to verify the accuracy of the infor-
mation submitted or reported under this sub-
title.

‘“‘(B) QUARTERLY AUDITS.—The Secretary
shall quarterly conduct an audit of informa-
tion submitted or reported under this sub-
title and compare such information with
other related dairy market statistics.”.

Subtitle F—Administration
SEC. 1601. ADMINISTRATION GENERALLY.

(a) USE OF COMMODITY CREDIT CORPORA-
TION.—Except as otherwise provided in this
title, the Secretary shall use the funds, fa-
cilities, and authorities of the Commodity
Credit Corporation to carry out this title.

(b) DETERMINATIONS BY SECRETARY.—A de-
termination made by the Secretary under
this title shall be final and conclusive.

(¢) REGULATIONS.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, not later than 90
days after the date of enactment of this Act,
the Secretary and the Commodity Credit
Corporation, as appropriate, shall promul-
gate such regulations as are necessary to im-
plement this title and the amendments made
by this title.

(2) PROCEDURE.—The promulgation of the
regulations and administration of this title
and the amendments made by this title shall
be made without regard to—

(A) chapter 35 of title 44, United States
Code (commonly known as the ‘‘Paperwork
Reduction Act”);

(B) the Statement of Policy of the Sec-
retary of Agriculture effective July 24, 1971
(36 Fed. Reg. 13804), relating to notices of
proposed rulemaking and public participa-
tion in rulemaking; and

(C) the notice and comment provisions of
section 553 of title 5, United States Code.

(3) CONGRESSIONAL REVIEW OF AGENCY RULE-
MAKING.—In carrying out this subsection, the
Secretary shall use the authority provided
under section 808 of title 5, United States
Code.

4) INTERIM REGULATIONS.—Notwith-
standing paragraphs (1) and (2), the Sec-
retary shall implement the amendments
made by sections 1603 and 1604 for the 2009
crop, fiscal, or program year, as appropriate,
through the promulgation of an interim rule.

(d) ADJUSTMENT AUTHORITY RELATED TO
TRADE AGREEMENTS COMPLIANCE.—

(1) REQUIRED DETERMINATION; ADJUST-
MENT.—If the Secretary determines that ex-
penditures under this title that are subject
to the total allowable domestic support lev-
els under the Uruguay Round Agreements (as
defined in section 2 of the Uruguay Round
Agreements Act (19 U.S.C. 3501)) will exceed
such allowable levels for any applicable re-
porting period, the Secretary shall, to the
maximum extent practicable, make adjust-
ments in the amount of such expenditures
during that period to ensure that such ex-
penditures do not exceed such allowable lev-
els.

(2) CONGRESSIONAL NOTIFICATION.—Before
making any adjustment under paragraph (1),
the Secretary shall submit to the Committee
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on Agriculture of the House of Representa-
tives or the Committee on Agriculture, Nu-
trition, and Forestry of the Senate a report
describing the determination made under
that paragraph and the extent of the adjust-
ment to be made.

(e) TREATMENT OF ADVANCE PAYMENT OP-
TION.—Section 1601(d) of the Farm Security
and Rural Investment Act of 2002 (7 U.S.C.
7991(d)) is amended—

(1) in paragraph (1), by striking ‘‘and” at
the end;

(2) in paragraph (2), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘(3) the advance payment of direct pay-
ments and counter-cyclical payments under
title I of the Food, Conservation, and Energy
Act of 2008.”.

SEC. 1602. SUSPENSION OF PERMANENT PRICE
SUPPORT AUTHORITY.

(a) AGRICULTURAL ADJUSTMENT ACT OF
1938.—The following provisions of the Agri-
cultural Adjustment Act of 1938 shall not be
applicable to the 2008 through 2012 crops of
covered commodities, peanuts, and sugar and
shall not be applicable to milk during the pe-
riod beginning on the date of enactment of
this Act through December 31, 2012:

(1) Parts II through V of subtitle B of title
IIT (7 U.S.C. 1326 et seq.).

(2) In the case of upland cotton, section 377
(7 U.S.C. 1377).

(3) Subtitle D of title III (7 U.S.C. 1379 et
seq.).

(4) Title IV (7 U.S.C. 1401 et seq.).

(b) AGRICULTURAL ACT OF 1949.—The fol-
lowing provisions of the Agricultural Act of
1949 shall not be applicable to the 2008
through 2012 crops of covered commodities,
peanuts, and sugar and shall not be applica-
ble to milk during the period beginning on
the date of enactment of this Act and
through December 31, 2012:

(1) Section 101 (7 U.S.C. 1441).

(2) Section 103(a) (7 U.S.C. 1444(a)).

(3) Section 105 (7 U.S.C. 1444Db).

(4) Section 107 (7 U.S.C. 1445a).

(5) Section 110 (7 U.S.C. 1445e).

(6) Section 112 (7 U.S.C. 1445g).

(7) Section 115 (7 U.S.C. 1445Kk).

(8) Section 201 (7 U.S.C. 1446).

(9) Title III (7 U.S.C. 1447 et seq.).

(10) Title IV (7 U.S.C. 1421 et seq.), other
than sections 404, 412, and 416 (7 U.S.C. 1424,
1429, and 1431).

(11) Title V (7 U.S.C. 1461 et seq.).

(12) Title VI (7 U.S.C. 1471 et seq.).

(c) SUSPENSION OF CERTAIN QUOTA PROVI-
SIONS.—The joint resolution entitled ‘A
joint resolution relating to corn and wheat
marketing quotas under the Agricultural Ad-
justment Act of 1938, as amended’’, approved
May 26, 1941 (7 U.S.C. 1330 and 1340), shall not
be applicable to the crops of wheat planted
for harvest in the calendar years 2008
through 2012.

SEC. 1603. PAYMENT LIMITATIONS.

(a) EXTENSION OF LIMITATIONS.—Sections
1001 and 1001C(a) of the Food Security Act of
1985 (7 U.S.C. 1308, 1308-3(a)) are amended by
striking “Farm Security and Rural Invest-
ment Act of 2002 each place it appears and
inserting ‘‘Food, Conservation, and Energy
Act of 2008”.

(b) REVISION OF LIMITATIONS.—

(1) DEFINITIONS.—Section 1001(a) of the
Food Security Act of 1985 (7 U.S.C. 1308(a)) is
amended—

(A) in the matter preceding paragraph (1),
by inserting ‘‘through section 1001F’after
‘‘section’’;

(B) by striking paragraph (2) and redesig-
nating paragraph (3) as paragraph (5); and

(C) by inserting after paragraph (1) the fol-
lowing:

‘(2) FAMILY MEMBER.—The term ‘family
member’ means a person to whom a member
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in the farming operation is related as lineal
ancestor, lineal descendant, sibling, spouse,
or otherwise by marriage.

“(3) LEGAL ENTITY.—The term ‘legal entity’
means an entity that is created under Fed-
eral or State law and that—

‘“(A) owns land or an agricultural com-
modity; or

‘(B) produces an agricultural commodity.

‘“(4) PERSON.—The term ‘person’ means a
natural person, and does not include a legal
entity.”.

(2) LIMITATION ON DIRECT PAYMENTS AND
COUNTER-CYCLICAL PAYMENTS.—Section 1001
of the Food Security Act of 1985 (7 U.S.C.
1308) is amended by striking subsections (b),
(c), and (d) and inserting the following:

“(b) LIMITATION ON DIRECT PAYMENTS,
COUNTER-CYCLICAL PAYMENTS, AND ACRE
PAYMENTS FOR COVERED COMMODITIES (OTHER
THAN PEANUTS).—

‘(1) DIRECT PAYMENTS.—The total amount
of direct payments received, directly or indi-
rectly, by a person or legal entity (except a
joint venture or a general partnership) for
any crop year under subtitle A of title I of
the Food, Conservation, and Energy Act of
2008 for 1 or more covered commodities (ex-
cept for peanuts) may not exceed—

“(A) in the case of a person or legal entity
that does not participate in the average crop
revenue election program under section 1105
of that Act, $40,000; or

‘“(B) in the case of a person or legal entity
that participates in the average crop revenue
election program under section 1105 of that
Act, an amount equal to—

‘(i) the payment limit specified in sub-
paragraph (A); less

‘(i) the amount of the reduction in direct
payments under section 1105(a)(1) of that
Act.

““(2) COUNTER-CYCLICAL PAYMENTS.—In the
case of a person or legal entity (except a
joint venture or a general partnership) that
does not participate in the average crop rev-
enue election program under section 1105 of
the Food, Conservation, and Energy Act of
2008, the total amount of counter-cyclical
payments received, directly or indirectly, by
the person or legal entity for any crop year
under subtitle A of title I of that Act for 1 or
more covered commodities (except for pea-
nuts) may not exceed $65,000.

“(3) ACRE AND COUNTER-CYCLICAL PAY-
MENTS.—In the case of a person or legal enti-
ty (except a joint venture or a general part-
nership) that participates in the average
crop revenue election program under section
1105 of the Food, Conservation, and Energy
Act of 2008, the total amount of average crop
revenue election payments and counter-cy-
clical payments received, directly or indi-
rectly, by the person or legal entity for any
crop year for 1 or more covered commodities
(except for peanuts) may not exceed the sum
of—

“(A) $65,000; and

“(B) the amount by which the direct pay-
ment limitation is reduced under paragraph
1)(B).

‘“(c) LIMITATION ON DIRECT PAYMENTS,
COUNTER-CYCLICAL PAYMENTS, AND ACRE
PAYMENTS FOR PEANUTS.—

‘(1) DIRECT PAYMENTS.—The total amount
of direct payments received, directly or indi-
rectly, by a person or legal entity (except a
joint venture or a general partnership) for
any crop year under subtitle C of title I of
the Food, Conservation, and Energy Act of
2008 for peanuts may not exceed—

‘“(A) in the case of a person or legal entity
that does not participate in the average crop
revenue election program under section 1105
of that Act, $40,000; or

‘(B) in the case of a person or legal entity
that participates in the average crop revenue
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election program under section 1105 of that
Act, an amount equal to—

‘(i) the payment limit specified in sub-
paragraph (A); less

‘“(ii) the amount of the reduction in direct
payments under section 1105(a)(1) of that
Act.

¢“(2) COUNTER-CYCLICAL PAYMENTS.—In the
case of a person or legal entity (except a
joint venture or a general partnership) that
does not participate in the average crop rev-
enue election program under section 1105 of
the Food, Conservation, and Energy Act of
2008, the total amount of counter-cyclical
payments received, directly or indirectly, by
the person or legal entity for any crop year
under subtitle C of title I of that Act for pea-
nuts may not exceed $65,000.

“(3) ACRE AND COUNTER-CYCLICAL PAY-
MENTS.—In the case of a person or legal enti-
ty (except a joint venture or a general part-
nership) that participates in the average
crop revenue election program under section
1105 of the Food, Conservation, and Energy
Act of 2008, the total amount of average crop
revenue election payments received, directly
or indirectly, by the person or legal entity
for any crop year for peanuts may not exceed
the sum of—

““(A) $65,000; and

‘“(B) the amount by which the direct pay-
ment limitation is reduced under paragraph
1)(B).

“(d) LIMITATION ON APPLICABILITY.—Noth-
ing in this section authorizes any limitation
on any benefit associated with the mar-
keting assistance loan program or the loan
deficiency payment program under title I of
the Food, Conservation, and Energy Act of
2008.".

(3) DIRECT ATTRIBUTION.—Section 1001 of
the Food Security Act of 1985 (7 U.S.C. 1308)
is amended—

(A) by striking subsections (e) and (f) and
redesignating subsection (g) as subsection
(h); and

(B) by inserting after subsection (d) the
following:

‘‘(e) ATTRIBUTION OF PAYMENTS.—

‘(1) IN GENERAL.—In implementing sub-
sections (b) and (c) and a program described
in paragraphs (1)(C) and (2)(B) of section
1001D(b), the Secretary shall issue such regu-
lations as are necessary to ensure that the
total amount of payments are attributed to
a person by taking into account the direct
and indirect ownership interests of the per-
son in a legal entity that is eligible to re-
ceive the payments.

‘(2) PAYMENTS TO A PERSON.—Each pay-
ment made directly to a person shall be com-
bined with the pro rata interest of the person
in payments received by a legal entity in
which the person has a direct or indirect
ownership interest unless the payments of
the legal entity have been reduced by the pro
rata share of the person.

¢“(3) PAYMENTS TO A LEGAL ENTITY.—

‘“‘(A) IN GENERAL.—Each payment made to
a legal entity shall be attributed to those
persons who have a direct or indirect owner-
ship interest in the legal entity unless the
payment to the legal entity has been reduced
by the pro rata share of the person.

“(B) ATTRIBUTION OF PAYMENTS.—

‘(i) PAYMENT LIMITS.—Except as provided
in clause (ii), payments made to a legal enti-
ty shall not exceed the amounts specified in
subsections (b) and (c¢).

‘(ii) EXCEPTION FOR JOINT VENTURES AND
GENERAL PARTNERSHIPS.—Payments made to
a joint venture or a general partnership shall
not exceed, for each payment specified in
subsections (b) and (c), the amount deter-
mined by multiplying the maximum pay-
ment amount specified in subsections (b) and
(c) by the number of persons and legal enti-
ties (other than joint ventures and general
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partnerships) that comprise the ownership of
the joint venture or general partnership.

‘‘(iii) REDUCTION.—Payments made to a
legal entity shall be reduced proportionately
by an amount that represents the direct or
indirect ownership in the legal entity by any
person or legal entity that has otherwise ex-
ceeded the applicable maximum payment
limitation.

‘(4) 4 LEVELS OF ATTRIBUTION FOR EMBED-
DED LEGAL ENTITIES.—

“‘(A) IN GENERAL.—Attribution of payments
made to legal entities shall be traced
through 4 levels of ownership in legal enti-
ties.

“(B) FIRST LEVEL.—Any payments made to
a legal entity (a first-tier legal entity) that
is owned in whole or in part by a person shall
be attributed to the person in an amount
that represents the direct ownership in the
first-tier legal entity by the person.

¢“(C) SECOND LEVEL.—

‘(i) IN GENERAL.—AnNy payments made to a
first-tier legal entity that is owned (in whole
or in part) by another legal entity (a second-
tier legal entity) shall be attributed to the
second-tier legal entity in proportion to the
ownership of the second-tier legal entity in
the first-tier legal entity.

‘(i) OWNERSHIP BY A PERSON.—If the sec-
ond-tier legal entity is owned (in whole or in
part) by a person, the amount of the pay-
ment made to the first-tier legal entity shall
be attributed to the person in the amount
that represents the indirect ownership in the
first-tier legal entity by the person.

‘(D) THIRD AND FOURTH LEVELS.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), the Secretary shall attribute pay-
ments at the third and fourth tiers of owner-
ship in the same manner as specified in sub-
paragraph (C).

‘(i) FOURTH-TIER OWNERSHIP.—If the
fourth-tier of ownership is that of a fourth-
tier legal entity and not that of a person, the
Secretary shall reduce the amount of the
payment to be made to the first-tier legal
entity in the amount that represents the in-
direct ownership in the first-tier legal entity
by the fourth-tier legal entity.

“(f) SPECIAL RULES.—

(1) MINOR CHILDREN.—

‘“‘(A) IN GENERAL.—Except as provided in
subparagraph (B), payments received by a
child under the age of 18 shall be attributed
to the parents of the child.

‘(B) REGULATIONS.—The Secretary shall
issue regulations specifying the conditions
under which payments received by a child
under the age of 18 will not be attributed to
the parents of the child.

“2) MARKETING COOPERATIVES.—Sub-
sections (b) and (c) shall not apply to a coop-
erative association of producers with respect
to commodities produced by the members of
the association that are marketed by the as-
sociation on behalf of the members of the as-
sociation but shall apply to the producers as
persons.

‘(3) TRUSTS AND ESTATES.—

‘““(A) IN GENERAL.—With respect to irrev-
ocable trusts and estates, the Secretary shall
administer this section through section
1001F in such manner as the Secretary deter-
mines will ensure the fair and equitable
treatment of the beneficiaries of the trusts
and estates.

*(B) IRREVOCABLE TRUST.—

‘(i) IN GENERAL.—In order for a trust to be
considered an irrevocable trust, the terms of
the trust agreement shall not—

“(I) allow for modification or termination
of the trust by the grantor;

“(I1) allow for the grantor to have any fu-
ture, contingent, or remainder interest in
the corpus of the trust; or

‘“(IIT) except as provided in clause (ii), pro-
vide for the transfer of the corpus of the
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trust to the remainder beneficiary in less
than 20 years beginning on the date the trust
is established.

‘(i) EXCEPTION.—Clause (i)(III) shall not
apply in a case in which the transfer is—

‘“(I) contingent on the remainder bene-
ficiary achieving at least the age of major-
ity; or

‘“(IT) contingent on the death of the grant-
or or income beneficiary.

‘“(C) REVOCABLE TRUST.—For the purposes
of this section through section 1001F, a rev-
ocable trust shall be considered to be the
same person as the grantor of the trust.

‘‘(4) CASH RENT TENANTS.—

‘““(A) DEFINITION.—In this paragraph, the
term ‘cash rent tenant’ means a person or
legal entity that rents land—

‘(i) for cash; or

‘“(ii) for a crop share guaranteed as to the
amount of the commodity to be paid in rent.

‘(B) RESTRICTION.—A cash rent tenant who
makes a significant contribution of active
personal management, but not of personal
labor, with respect to a farming operation
shall be eligible to receive a payment de-
scribed in subsection (b) or (c) only if the
tenant makes a significant contribution of
equipment to the farming operation.

¢“(5) FEDERAL AGENCIES.—

‘“(A) IN GENERAL.—Notwithstanding sub-
section (d), a Federal agency shall not be eli-
gible to receive any payment, benefit, or
loan under title I of the Food, Conservation,
and Energy Act of 2008 or title XII of this
Act.

‘“(B) LAND RENTAL.—A lessee of land owned
by a Federal agency may receive a payment
described in subsection (b), (¢), or (d) if the
lessee otherwise meets all applicable cri-
teria.

¢“(6) STATE AND LOCAL GOVERNMENTS.—

‘“(A) IN GENERAL.—Notwithstanding sub-
section (d), except as provided in subsection
(g), a State or local government, or political
subdivision or agency of the government,
shall not be eligible to receive any payment,
benefit, or loan under title I of the Food,
Conservation, and Energy Act of 2008 or title
XII of this Act.

‘(B) TENANTS.—A lessee of land owned by a
State or local government, or political sub-
division or agency of the government, may
receive payments described in subsections
(b), (c), and (d) if the lessee otherwise meets
all applicable criteria.

‘“(7T) CHANGES IN FARMING OPERATIONS.—

‘“(A) IN GENERAL.—In the administration of
this section through section 1001F, the Sec-
retary may not approve any change in a
farming operation that otherwise will in-
crease the number of persons to which the
limitations under this section are applied
unless the Secretary determines that the
change is bona fide and substantive.

‘(B) FAMILY MEMBERS.—The addition of a
family member to a farming operation under
the criteria set out in section 1001A shall be
considered a bona fide and substantive
change in the farming operation.

‘“(8) DEATH OF OWNER.—

‘“(A) IN GENERAL.—If any ownership inter-
est in land or a commodity is transferred as
the result of the death of a program partici-
pant, the new owner of the land or com-
modity may, if the person is otherwise eligi-
ble to participate in the applicable program,
succeed to the contract of the prior owner
and receive payments subject to this section
without regard to the amount of payments
received by the new owner.

“(B) LIMITATIONS ON PRIOR OWNER.—Pay-
ments made under this paragraph shall not
exceed the amount to which the previous
owner was entitled to receive under the
terms of the contract at the time of the
death of the prior owner.

‘‘(g) PUBLIC SCHOOLS.—
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‘(1) IN GENERAL.—Notwithstanding sub-
section (f)(6)(A), a State or local govern-
ment, or political subdivision or agency of
the government, shall be eligible, subject to
the limitation in paragraph (2), to receive a
payment described in subsection (b) or (c) for
land owned by the State or local govern-
ment, or political subdivision or agency of
the government, that is used to maintain a
public school.

¢“(2) LIMITATION.—

‘““(A) IN GENERAL.—For each State, the
total amount of payments described in sub-
sections (b) and (c¢) that are received collec-
tively by the State and local government
and all political subdivisions or agencies of
those governments shall not exceed $500,000.

‘(B) EXCEPTION.—The limitation in sub-
paragraph (A) shall not apply to States with
a population of less than 1,500,000.”.

(¢) REPEAL OF 3-ENTITY RULE.—Section
1001A of the Food Security Act of 1985 (7
U.S.C. 1308-1) is amended—

(1) in the section heading, by striking
“PREVENTION OF CREATION OF ENTITIES
TO QUALIFY AS SEPARATE PERSONS”’ and
inserting “NOTIFICATION OF INTERESTS’;
and

(2) by striking subsection (a) and inserting
the following:

‘‘(a) NOTIFICATION OF INTERESTS.—To facili-
tate administration of section 1001 and this
section, each person or legal entity receiving
payments described in subsections (b) and (c¢)
of section 1001 as a separate person or legal
entity shall separately provide to the Sec-
retary, at such times and in such manner as
prescribed by the Secretary—

‘(1) the name and social security number
of each person, or the name and taxpayer
identification number of each legal entity,
that holds or acquires an ownership interest
in the separate person or legal entity; and

‘(2) the name and taxpayer identification
number of each legal entity in which the per-
son or legal entity holds an ownership inter-
est.”.

(d) AMENDMENT FOR CONSISTENCY.—Section
1001A of the Food Security Act of 1985 (7
U.S.C. 1308-1) is amended by striking sub-
section (b) and inserting the following:

“(b) ACTIVELY ENGAGED.—

‘(1) IN GENERAL.—To be eligible to receive
a payment described in subsection (b) or (c)
of section 1001, a person or legal entity shall
be actively engaged in farming with respect
to a farming operation as provided in this
subsection or subsection (c).

‘(2) CLASSES ACTIVELY ENGAGED.—Except
as provided in subsections (c¢) and (d)—

““(A) a person (including a person partici-
pating in a farming operation as a partner in
a general partnership, a participant in a
joint venture, a grantor of a revocable trust,
or a participant in a similar entity, as deter-
mined by the Secretary) shall be considered
to be actively engaged in farming with re-
spect to a farming operation if—

‘(i) the person makes a significant con-
tribution (based on the total value of the
farming operation) to the farming operation
of—

“(I) capital, equipment, or land; and

‘“(IT) personal labor or active personal
management;

‘‘(ii) the person’s share of the profits or
losses from the farming operation is com-
mensurate with the contributions of the per-
son to the farming operation; and

‘“(iii) the contributions of the person are at
risk;

‘““(B) a legal entity that is a corporation,
joint stock company, association, limited
partnership, charitable organization, or
other similar entity determined by the Sec-
retary (including any such legal entity par-
ticipating in the farming operation as a part-
ner in a general partnership, a participant in
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a joint venture, a grantor of a revocable
trust, or as a participant in a similar legal
entity as determined by the Secretary) shall
be considered as actively engaged in farming
with respect to a farming operation if—

‘(i) the legal entity separately makes a
significant contribution (based on the total
value of the farming operation) of capital,
equipment, or land;

‘‘(ii) the stockholders or members collec-
tively make a significant contribution of
personal labor or active personal manage-
ment to the operation; and

‘“(iii) the standards provided in clauses (ii)
and (iii) of subparagraph (A), as applied to
the legal entity, are met by the legal entity;

‘(C) if a legal entity that is a general part-
nership, joint venture, or similar entity, as
determined by the Secretary, separately
makes a significant contribution (based on
the total value of the farming operation in-
volved) of capital, equipment, or land, and
the standards provided in clauses (ii) and
(iii) of subparagraph (A), as applied to the
legal entity, are met by the legal entity, the
partners or members making a significant
contribution of personal labor or active per-
sonal management shall be considered to be
actively engaged in farming with respect to
the farming operation involved; and

‘(D) in making determinations under this
subsection regarding equipment and personal
labor, the Secretary shall take into consider-
ation the equipment and personal labor nor-
mally and customarily provided by farm op-
erators in the area involved to produce pro-
gram Crops.

‘‘(c) SPECIAL CLASSES ACTIVELY ENGAGED.—

‘(1) LANDOWNER.—A person or legal entity
that is a landowner contributing the owned
land to a farming operation shall be consid-
ered to be actively engaged in farming with
respect to the farming operation if—

‘“(A) the landowner receives rent or income
for the use of the land based on the produc-
tion on the land or the operating results of
the operation; and

‘“(B) the person or legal entity meets the
standards provided in clauses (ii) and (iii) of
subsection (b)(2)(A).

‘(2) ADULT FAMILY MEMBER.—If a majority
of the participants in a farming operation
are family members, an adult family mem-
ber shall be considered to be actively en-
gaged in farming with respect to the farming
operation if the person—

“(A) makes a significant contribution,
based on the total value of the farming oper-
ation, of active personal management or per-
sonal labor; and

‘“(B) with respect to such contribution,
meets the standards provided in clauses (ii)
and (iii) of subsection (b)(2)(A).

‘“(3) SHARECROPPER.—A sharecropper who
makes a significant contribution of personal
labor to a farming operation shall be consid-
ered to be actively engaged in farming with
respect to the farming operation if the con-
tribution meets the standards provided in
clauses (ii) and (iii) of subsection (b)(2)(A).

‘“(4) GROWERS OF HYBRID SEED.—In deter-
mining whether a person or legal entity
growing hybrid seed under contract shall be
considered to be actively engaged in farm-
ing, the Secretary shall not take into consid-
eration the existence of a hybrid seed con-
tract.

¢“(6) CUSTOM FARMING SERVICES.—

‘“(A) IN GENERAL.—A person or legal entity
receiving custom farming services shall be
considered separately eligible for payment
limitation purposes if the person or legal en-
tity is actively engaged in farming based on
subsection (b)(2) or paragraphs (1) through
(4) of this subsection.

‘“(B) PROHIBITION.—No other rules with re-
spect to custom farming shall apply.
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‘(6) SPOUSE.—If 1 spouse (or estate of a de-
ceased spouse) is determined to be actively
engaged, the other spouse shall be deter-
mined to have met the requirements of sub-
section (b)(2)(A)({1)II).

¢(d) CLASSES NOT ACTIVELY ENGAGED.—

‘(1) CASH RENT LANDLORD.—A landlord con-
tributing land to a farming operation shall
not be considered to be actively engaged in
farming with respect to the farming oper-
ation if the landlord receives cash rent, or a
crop share guaranteed as to the amount of
the commodity to be paid in rent, for the use
of the land.

‘“(2) OTHER PERSONS AND LEGAL ENTITIES.—
Any other person or legal entity that the
Secretary determines does not meet the
standards described in subsections (b)(2) and
(c) shall not be considered to be actively en-
gaged in farming with respect to a farming
operation.”.

(e) DENIAL OF PROGRAM BENEFITS.—Section
1001B of the Food Security Act of 1985 (7
U.S.C. 1308-2) is amended to read as follows:
“SEC. 1001B. DENIAL OF PROGRAM BENEFITS.

‘“(a) 2-YEAR DENIAL OF PROGRAM BENE-
FITS.—A person or legal entity shall be ineli-
gible to receive payments specified in sub-
sections (b) and (c) of section 1001 for the
crop year, and the succeeding crop year, in
which the Secretary determines that the per-
son or legal entity—

‘(1) failed to comply with section 1001A(b)
and adopted or participated in adopting a
scheme or device to evade the application of
section 1001, 1001A, or 1001C; or

‘“(2) intentionally concealed the interest of
the person or legal entity in any farm or
legal entity engaged in farming.

“(b) EXTENDED INELIGIBILITY.—If the Sec-
retary determines that a person or legal en-
tity, for the benefit of the person or legal en-
tity or the benefit of any other person or
legal entity, has knowingly engaged in, or
aided in the creation of a fraudulent docu-
ment, failed to disclose material information
relevant to the administration of sections
1001 through 1001F, or committed other
equally serious actions (as identified in regu-
lations issued by the Secretary), the Sec-
retary may for a period not to exceed 5 crop
years deny the issuance of payments to the
person or legal entity.

““(c) PRO RATA DENIAL.—

(1) IN GENERAL.—Payments otherwise
owed to a person or legal entity described in
subsections (a) or (b) shall be denied in a pro
rata manner based on the ownership interest
of the person or legal entity in a farm.

““(2) CASH RENT TENANT.—Payments other-
wise payable to a person or legal entity shall
be denied in a pro rata manner if the person
or legal entity is a cash rent tenant on a
farm owned or under the control of a person
or legal entity with respect to which a deter-
mination has been made under subsection (a)
or (b).

‘(d) JOINT AND SEVERAL LIABILITY.—Any
legal entity (including partnerships and joint
ventures) and any member of any legal enti-
ty determined to have knowingly partici-
pated in a scheme or device to evade, or that
has the purpose of evading, sections 1001,
1001A, or 1001C shall be jointly and severally
liable for any amounts that are payable to
the Secretary as the result of the scheme or
device (including amounts necessary to re-
cover those amounts).

‘““(e) RELEASE.—The Secretary may bpar-
tially or fully release from liability any per-
son or legal entity who cooperates with the
Secretary in enforcing sections 1001, 1001A,
and 1001C, and this section.”.

(f) CONFORMING AMENDMENT TO APPLY DI-
RECT ATTRIBUTION TO NAP.—

(1) IN GENERAL.—Section 196(i) of the Fed-
eral Agriculture Improvement and Reform
Act of 1996 (7 U.S.C. 7333(i)) is amended—
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(A) by striking paragraphs (1) and (2) and
inserting the following:

‘(1) DEFINITIONS.—In this subsection, the
terms ‘legal entity’ and ‘person’ have the
meanings given those terms in section
1001(a) of the Food Security Act of 1985 (7
U.S.C. 1308(a)).

‘(2) PAYMENT LIMITATION.—The total
amount of payments received, directly or in-
directly, by a person or legal entity (exclud-
ing a joint venture or general partnership)
for any crop year may not exceed $100,000."’;

(B) by striking paragraph (4) and inserting
the following:

‘“(4) ADJUSTED GROSS INCOME LIMITATION.—
A person or legal entity that has an average
adjusted gross income in excess of the aver-
age adjusted gross income limitation appli-
cable under section 1001D(b)(1)(A) of the
Food Security Act of 1985 (7 U.S.C. 1308-
3a(b)(1)(A)), or a successor provision, shall
not be eligible to receive noninsured crop
disaster assistance under this section.”; and

(C) in paragraph (5)—

(i) by striking ‘‘necessary to ensure’” and
inserting ‘‘necessary—

““(A) to ensure’’; and

(ii) by striking ‘‘this subsection.” and in-
serting the following: ‘‘this subsection; and

‘“(B) to ensure that payments under this
section are attributed to a person or legal
entity (excluding a joint venture or general
partnership) in accordance with the terms
and conditions of sections 1001 through 1001D
of the Food Security Act of 1985 (7 U.S.C. 1308
et seq.), as determined by the Secretary.”.

(2) TRANSITION.—Section 196(i) of the Fed-
eral Agriculture Improvement and Reform
Act of 1996 (7 U.S.C. 7333(i)), as in effect on
September 30, 2007, shall apply with respect
to the 2007 and 2008 crops of any eligible
crop.

(g) CONFORMING AMENDMENTS.—

(1) Section 1009(e) of the Food Security Act
of 1985 (7 U.S.C. 1308a(e)) is amended in the
second sentence by striking ‘‘of $50,000°".

(2) Section 609(b)(1) of the Emergency Live-
stock Feed Assistance Act of 1988 (7 U.S.C.
1471g(b)(1)) is amended by inserting ‘‘(before
the amendment made by section 1703(a) of
the Food, Conservation, and Energy Act of
2008)”” after <1985,

(3) Section 524(b)(3) of the Federal Crop In-
surance Act (7 U.S.C. 1524(b)(3)) is amended
by inserting ‘‘(before the amendment made
by section 1703(a) of the Food, Conservation,
and Energy Act of 2008)” after “1308(5)))”’.

(4) Section 10204(c)(1) of the Farm Security
and Rural Investment Act of 2002 (7 U.S.C.
8204(c)(1)) is amended by inserting ‘‘(before
the amendment made by section 1703(a) of
the Food, Conservation, and Energy Act of
2008)” after *1308)".

(5) Section 1271(c)(3)(A) of the Food, Agri-
culture, Conservation, and Trade Act of 1990
(16 U.S.C. 2106a(c)(3)(A)) is amended by in-
serting ‘‘(before the amendment made by
section 1703(a) of the Food, Conservation,
and Energy Act of 2008)*” after “1308)".

(6) Section 291(2) of the Trade Act of 1974
(19 U.S.C. 2401(2)) is amended by inserting
‘“(before the amendment made by section
1703(a) of the Food, Conservation, and En-
ergy Act of 2008) before the period at the
end.

(h) TRANSITION.—Section 1001, 1001A, and
1001B of the Food Security Act of 1985 (7
U.S.C. 1308, 1308-1, 1308-2), as in effect on
September 30, 2007, shall continue to apply
with respect to the 2007 and 2008 crops of any
covered commodity or peanuts.

SEC. 1604. ADJUSTED GROSS INCOME LIMITA-
TION.

(a) IN GENERAL.—Section 1001D of the Food
Security Act of 1985 (7 U.S.C. 1308-3a(e)) is
amended to read as follows:
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“SEC. 1001D. ADJUSTED GROSS INCOME LIMITA-
TION.

‘‘(a) DEFINITIONS.—

‘(1) IN GENERAL.—In this section:

“(A) AVERAGE ADJUSTED GROSS INCOME.—
The term ‘average adjusted gross income’,
with respect to a person or legal entity,
means the average of the adjusted gross in-
come or comparable measure of the person or
legal entity over the 3 taxable years pre-
ceding the most immediately preceding com-
plete taxable year, as determined by the Sec-
retary.

‘“(B) AVERAGE ADJUSTED GROSS FARM IN-
COME.—The term ‘average adjusted gross
farm income’, with respect to a person or
legal entity, means the average of the por-
tion of adjusted gross income of the person
or legal entity that is attributable to activi-
ties related to farming, ranching, or forestry
for the 3 taxable years described in subpara-
graph (A), as determined by the Secretary in
accordance with subsection (c¢).

¢(C) AVERAGE ADJUSTED GROSS NONFARM IN-
COME.—The term ‘average adjusted gross
nonfarm income’, with respect to a person or
legal entity, means the difference between—

‘(i) the average adjusted gross income of
the person or legal entity; and

‘(i) the average adjusted gross farm in-
come of the person or legal entity.

‘(2) SPECIAL RULES FOR CERTAIN PERSONS
AND LEGAL ENTITIES.—In the case of a legal
entity that is not required to file a Federal
income tax return or a person or legal entity
that did not have taxable income in 1 or
more of the taxable years used to determine
the average under subparagraph (A) or (B) of
paragraph (1), the Secretary shall provide, by
regulation, a method for determining the av-
erage adjusted gross income, the average ad-
justed gross farm income, and the average
adjusted gross nonfarm income of the person
or legal entity for purposes of this section.

‘(3) ALLOCATION OF INCOME.—On the re-
quest of any person filing a joint tax return,
the Secretary shall provide for the alloca-
tion of average adjusted gross income, aver-
age adjusted gross farm income, and average
adjusted gross nonfarm income among the
persons filing the return if—

‘“(A) the person provides a certified state-
ment by a certified public accountant or at-
torney that specifies the method by which
the average adjusted gross income, average
adjusted gross farm income, and average ad-
justed gross nonfarm income would have
been declared and reported had the persons
filed 2 separate returns; and

“(B) the Secretary determines that the
method described in the statement is con-
sistent with the information supporting the
filed joint tax return.

““(b) LIMITATIONS.—

(1) COMMODITY PROGRAMS.—

“(A) NONFARM LIMITATION.—Notwith-
standing any other provision of law, a person
or legal entity shall not be eligible to receive
any benefit described in subparagraph (C)
during a crop, fiscal, or program year, as ap-
propriate, if the average adjusted gross non-
farm income of the person or legal entity ex-
ceeds $500,000.

‘“(B) FARM LIMITATION.—Notwithstanding
any other provision of law, a person or legal
entity shall not be eligible to receive a di-
rect payment under subtitle A or C of title I
of the Food, Conservation, and Energy Act of
2008 during a crop year, if the average ad-
justed gross farm income of the person or
legal entity exceeds $750,000.

¢“(C) COVERED BENEFITS.—Subparagraph (A)
applies with respect to the following:

‘(i) A direct payment or counter-cyclical
payment under subtitle A or C of title I of
the Food, Conservation, and Energy Act of
2008 or an average crop revenue election pay-
ment under subtitle A of title I of that Act.
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‘“(ii) A marketing loan gain or loan defi-
ciency payment under subtitle B or C of title
I of the Food, Conservation, and Energy Act
of 2008.

‘“(iii) A payment or benefit under section
196 of the Federal Agriculture Improvement
and Reform Act of 1996 (7 U.S.C. 7333).

‘“(iv) A payment or benefit under section
1506 of the Food, Conservation, and Energy
Act of 2008.

‘“(v) A payment or benefit under title IX of
the Trade Act of 1974 or subtitle B of the
Federal Crop Insurance Act.

¢“(2) CONSERVATION PROGRAMS.—

“(A) LIMITS.—

‘(i) IN GENERAL.—Notwithstanding any
other provision of law, except as provided in
clause (ii), a person or legal entity shall not
be eligible to receive any benefit described in
subparagraph (B) during a crop, fiscal, or
program year, as appropriate, if the average
adjusted gross nonfarm income of the person
or legal entity exceeds $1,000,000, unless not
less than 66.66 percent of the average ad-
justed gross income of the person or legal en-
tity is average adjusted gross farm income.

‘“(ii) EXCEPTION.—The Secretary may waive
the limitation established under clause (i) on
a case-by-case basis if the Secretary deter-
mines that environmentally sensitive land of
special significance would be protected.

‘(B) COVERED BENEFITS.—Subparagraph (A)
applies with respect to the following:

‘(1) A payment or benefit under title XII of
this Act.

‘(i) A payment or benefit under title II of
the Farm Security and Rural Investment
Act of 2002 (Public Law 107-171; 116 Stat. 223)
or title II of the Food, Conservation, and En-
ergy Act of 2008.

‘“(iii) A payment or benefit under section
524(b) of the Federal Crop Insurance Act (7
U.S.C. 1524(b)).

““(c) INCOME DETERMINATION.—

‘(1) IN GENERAL.—In determining the aver-
age adjusted gross farm income of a person
or legal entity, the Secretary shall include
income or benefits derived from or related
to—

““(A) the production of crops, including spe-
cialty crops (as defined in section 3 of the
Specialty Crops Competitiveness Act of 2004
(7 U.S.C. 1621 note; Public Law 108-465)) and
unfinished raw forestry products;

‘“(B) the production of livestock (including
cattle, elk, reindeer, bison, horses, deer,
sheep, goats, swine, poultry, fish, and other
aquacultural products used for food, honey-
bees, and other animals designated by the
Secretary) and products produced by, or de-
rived from, livestock;

‘(C) the production of farm-based renew-
able energy (as defined in section 9001 of the
Farm Security and Rural Investment Act of
2002 (7 U.S.C. 8101));

‘(D) the sale, including the sale of ease-
ments and development rights, of farm,
ranch, or forestry land, water or hunting
rights, or environmental benefits;

‘‘(E) the rental or lease of land or equip-
ment used for farming, ranching, or forestry
operations, including water or hunting
rights;

‘“(F) the processing (including packing),
storing (including shedding), and trans-
porting of farm, ranch, and forestry com-
modities, including renewable energy;

(&) the feeding, rearing, or finishing of
livestock;

‘“(H) the sale of land that has been used for
agriculture;

‘(I) payments or other benefits received
under any program authorized under title I
of the Farm Security and Rural Investment
Act of 2002 (7 U.S.C. 7901 et seq.) or title I of
the Food, Conservation, and Energy Act of
2008;
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‘“(J) payments or other benefits received
under any program authorized under title
XII of this Act, title II of the Farm Security
and Rural Investment Act of 2002 (Public
Law 107-171; 116 Stat. 223), or title II of the
Food, Conservation, and Energy Act of 2008;

“(K) payments or other benefits received
under section 196 of the Federal Agriculture
Improvement and Reform Act of 1996 (7
U.S.C. 7333);

‘(L) payments or other benefits received
under title IX of the Trade Act of 1974 or sub-
title B of the Federal Crop Insurance Act;

(M) risk management practices, including
benefits received under a program authorized
under the Federal Crop Insurance Act (7
U.S.C. 1501 et seq.) (including a catastrophic
risk protection plan offered under section
508(b) of that Act (7 U.S.C. 1508(b))); and

‘(N) any other activity related to farming,
ranching, or forestry, as determined by the
Secretary.

¢“(2) INCOME DERIVED FROM FARMING, RANCH-
ING, OR FORESTRY.—In determining the aver-
age adjusted gross farm income of a person
or legal entity, in addition to the inclusions
described in paragraph (1), the Secretary
shall include any income reported on the
Schedule F or other schedule used by the
person or legal entity to report income from
farming, ranching, or forestry operations to
the Internal Revenue Service, to the extent
such income is not already included under
paragraph (1).

‘“(3) SPECIAL RULE.—If not less than 66.66
percent of the average adjusted gross income
of a person or legal entity is derived from
farming, ranching, or forestry operations de-
scribed in paragraphs (1) and (2), in deter-
mining the average adjusted gross farm in-
come of the person or legal entity, the Sec-
retary shall also include—

‘““(A) the sale of equipment to conduct
farm, ranch, or forestry operations; and

‘(B) the provision of production inputs and
services to farmers, ranchers, foresters, and
farm operations.

“(d) ENFORCEMENT.—

‘(1) IN GENERAL.—To comply with sub-
section (b), at least once every 3 years a per-
son or legal entity shall provide to the Sec-
retary—

‘“(A) a certification by a certified public
accountant or another third party that is ac-
ceptable to the Secretary that the average
adjusted gross income, average adjusted
gross farm income, and average adjusted
gross nonfarm income of the person or legal
entity does not exceed the applicable limita-
tion specified in that subsection; or

‘“(B) information and documentation re-
garding the average adjusted gross income,
average adjusted gross farm income, and av-
erage adjusted gross nonfarm income of the
person or legal entity through other proce-
dures established by the Secretary.

‘“(2) DENIAL OF PROGRAM BENEFITS.—If the
Secretary determines that a person or legal
entity has failed to comply with this section,
the Secretary shall deny the issuance of ap-
plicable payments and benefits specified in
paragraphs (1)(C) and (2)(B) of subsection (b)
to the person or legal entity, under similar
terms and conditions as described in section
1001B.

‘(3) AupIT.—The Secretary shall establish
statistically wvalid procedures under which
the Secretary shall conduct targeted audits
of such persons or legal entities as the Sec-
retary determines are most likely to exceed
the limitations under subsection (b).

‘‘(e) COMMENSURATE REDUCTION.—In the
case of a payment or benefit described in
paragraphs (1)(C) and (2)(B) of subsection (b)
made in a crop, program, or fiscal year, as
appropriate, to an entity, general partner-
ship, or joint venture, the amount of the
payment or benefit shall be reduced by an
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amount that is commensurate with the di-
rect and indirect ownership interest in the
entity, general partnership, or joint venture
of each person who has an average adjusted
gross income, average adjusted gross farm
income, or average adjusted gross nonfarm
income in excess of the applicable limitation

specified in subsection (b).

‘(f) EFFECTIVE PERIOD.—This section shall
apply only during the 2009 through 2012 crop,
program, or fiscal years, as appropriate.”.

(b) TRANSITION.—Section 1001D of the Food
Security Act of 1985 (7 U.S.C. 1308-3a), as in
effect on September 30, 2007, shall apply with
respect to the 2007 and 2008 crop, fiscal, or
program year, as appropriate, for each pro-
gram described in paragraphs (1)(C) and
(2)(B) of subsection (b) of that section (as
amended by subsection (a)).

SEC. 1605. AVAILABILITY OF QUALITY INCENTIVE
PAYMENTS FOR COVERED OILSEED
PRODUCERS.

(a) INCENTIVE PAYMENTS REQUIRED.—Sub-
ject to subsection (b) and the availability of
appropriations under subsection (h), the Sec-
retary shall use funds made available under
subsection (h) to provide quality incentive
payments for the production of oilseeds with
specialized traits that enhance human
health, as determined by the Secretary.

(b) COVERED OILSEEDS.—The Secretary
shall make payments under this section only
for the production of an oilseed variety that
has, as determined by the Secretary—

(1) been demonstrated to improve the
health profile of the oilseed for use in human
consumption by—

(A) reducing or eliminating the need to
partially hydrogenate the oil derived from
the oilseed for use in human consumption; or

(B) adopting new technology traits; and

(2) 1 or more impediments to commer-
cialization.

(¢) REQUEST FOR PROPOSALS.—

(1) ISSUANCE.—If funds are made available
to carry out this section for a crop year, the
Secretary shall issue a request for proposals
for payments under this section.

(2) MULTIYEAR PROPOSALS.—A proponent
may submit a multiyear proposal for pay-
ments under this section.

(3) CONTENT OF PROPOSALS.—A proposal for
payments under this section shall include a
description of—

(A) how use of the oilseed enhances human
health;

(B) the impediments to commercial use of
the oilseed;

(C) each oilseed variety described in sub-
section (b) and the value of the oilseed vari-
ety as a matter of public policy;

(D) a range for the base price and pre-
miums per bushel or hundredweight to be
paid to producers;

(E) a per bushel or hundredweight amount
of incentive payments requested for each
year under this section that does not exceed
Y3 of the total premium offered for any year;

(F) the period of time, not to exceed 4
years, during which incentive payments are
to be provided to producers; and

(G) the targeted total quantity of produc-
tion and estimated acres needed to produce
the targeted quantity for each year under
this section.

(d) CONTRACTS FOR PRODUCTION.—

(1) IN GENERAL.—The Secretary shall ap-
prove successful proposals submitted under
subsection (¢) on a timely basis.

(2) TIMING OF PAYMENTS.—The Secretary
shall make payments to producers under this
section after the Secretary receives docu-
mentation that the premium required under
a contract has been paid to covered pro-
ducers.

(e) ADMINISTRATION.—

(1) IN GENERAL.—If funding provided for a
crop year is not fully allocated under the ini-
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tial request for proposals under subsection
(c), the Secretary shall issue additional re-
quests for proposals for subsequent crop
years under this section.

(2) PRORATED PAYMENTS.—If funding pro-
vided for a crop year is less than the amount
otherwise approved by the Secretary or for
which approval is sought, the Secretary shall
prorate the payments or approvals in a man-
ner determined by the Secretary so that the
total payments do not exceed the funding
level.

(f) PROPRIETARY INFORMATION.—The Sec-
retary shall protect proprietary information
provided to the Secretary for the purpose of
administering this section.

(g) PROGRAM COMPLIANCE AND PENALTIES.—

(1) GUARANTEE.—The proponent, if ap-
proved, shall be required to guarantee that
the oilseed on which a payment is made by
the Secretary under this section is used for
human consumption as described in the pro-
posal, as approved by the Secretary.

(2) NONCOMPLIANCE.—If oilseeds on which a
payment is made by the Secretary under this
section are not actually used for the purpose
the payment is made, the proponent shall be
required to pay to the Secretary an amount
equal to, as determined by the Secretary—

(A) in the case of an inadvertent failure,
twice the amount of the payment made by
the Secretary under this section to the pro-
ducer of the oilseeds; and

(B) in any other case, up to twice the full
value of the oilseeds involved.

(3) DOCUMENTATION.—The Secretary may
require such assurances and documentation
as may be needed to enforce the guarantee.

(4) ADDITIONAL PENALTIES.—

(A) IN GENERAL.—In addition to payments
required under paragraph (2), the Secretary
may impose penalties on additional persons
that use oilseeds the use of which is re-
stricted under this section for a purpose
other than the intended use.

(B) AMOUNT.—The amount of a penalty
under this paragraph shall—

(i) be in an amount determined appro-
priated by the Secretary; but

(ii) not to exceed twice the full value of the
oilseeds.

(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion for each of fiscal years 2009 through 2012.
SEC. 1606. PERSONAL LIABILITY OF PRODUCERS

FOR DEFICIENCIES.

Section 164 of the Federal Agriculture Im-
provement and Reform Act of 1996 (7 U.S.C.
7284) is amended by striking ‘‘and title I of
the Farm Security and Rural Investment
Act of 2002’ each place it appears and insert-
ing ‘‘title I of the Farm Security and Rural
Investment Act of 2002, and title I of the
Food, Conservation, and Energy Act of 2008”°.
SEC. 1607. EXTENSION OF EXISTING ADMINISTRA-

TIVE AUTHORITY REGARDING
LOANS.

Section 166 of the Federal Agriculture Im-
provement and Reform Act of 1996 (7 U.S.C.
7286) is amended—

(1) by striking ‘‘and subtitle B and C of
title I of the Farm Security and Rural In-
vestment Act of 2002’ each place it appears
and inserting ‘¢, title I of the Farm Security
and Rural Investment Act of 2002, and title I
of the Food, Conservation, and Energy Act of
2008’; and

(2) in subsection (c), by adding at the end
the following:

¢(3) TERMINATION OF AUTHORITY.—The au-
thority to carry out paragraph (1) termi-
nates effective ending with the 2009 crop
year.”.

SEC. 1608. ASSIGNMENT OF PAYMENTS.

(a) IN GENERAL.—The provisions of section

8(g) of the Soil Conservation and Domestic
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Allotment Act (16 U.S.C. 590h(g)), relating to
assignment of payments, shall apply to pay-
ments made under this title.

(b) NOTICE.—The producer making the as-
signment, or the assignee, shall provide the
Secretary with notice, in such manner as the
Secretary may require, of any assignment
made under this section.

SEC. 1609. TRACKING OF BENEFITS.

As soon as practicable after the date of en-
actment of this Act, the Secretary may
track the benefits provided, directly or indi-
rectly, to individuals and entities under ti-
tles I and II and the amendments made by
those titles.

SEC. 1610. GOVERNMENT PUBLICATION OF COT-
TON PRICE FORECASTS.

Section 15 of the Agricultural Marketing
Act (12 U.S.C. 1141j) is amended—

(1) by striking subsection (d); and

(2) by redesignating subsections (e)
through (g) as subsections (d) through (f), re-
spectively.

SEC. 1611. PREVENTION OF DECEASED INDIVID-
UALS RECEIVING PAYMENTS UNDER

FARM COMMODITY PROGRAMS.
(a) REGULATIONS.—Not later than 180 days
after the date of enactment of this Act, the

Secretary shall promulgate regulations
that—
(1) describe the circumstances under

which, in order to allow for the settlement of
estates and for related purposes, payments
may be issued in the name of a deceased indi-
vidual; and

(2) preclude the issuance of payments to,
and on behalf of, deceased individuals that
were not eligible for the payments.

(b) COORDINATION.—At least twice each
year, the Secretary shall reconcile the social
security numbers of all individuals who re-
ceive payments under this title, whether di-
rectly or indirectly, with the Social Security
Administration to determine if the individ-
uals are alive.

SEC. 1612. HARD WHITE WHEAT DEVELOPMENT
PROGRAM.

(a) DEFINITIONS.—In this section:

(1) ELIGIBLE HARD WHITE WHEAT SEED.—The
term ‘‘eligible hard white wheat seed’ means
hard white wheat seed that, as determined
by the Secretary, is—

(A) certified;

(B) of a variety that is suitable for the
State in which the seed will be planted;

(C) rated at least superior with respect to
quality; and

(D) specifically approved under a seed es-
tablishment program established by the
State Department of Agriculture and the
State Wheat Commission of the 1 or more
States in which the seed will be planted.

(2) PROGRAM.—The term ‘‘program’ means
the hard white wheat development program
established under subsection (b)(1).

(3) SECRETARY.—The term ‘‘Secretary’”
means the Secretary of Agriculture, in con-
sultation with the State Departments of Ag-
riculture and the State Wheat Commissions
of the States in regions in which hard white
wheat is produced, as determined by the Sec-
retary.

(b) ESTABLISHMENT.—

(1) IN GENERAL.—Subject to the avail-
ability of appropriations, the Secretary shall
establish a hard white wheat development
program in accordance with paragraph (2) to
promote the establishment of hard white
wheat as a viable market class of wheat in
the United States by encouraging production
of at least 240,000,000 bushels of hard white
wheat by 2012.

(2) PAYMENTS.—

(A) IN GENERAL.—Subject to subparagraphs
(B) and (C) and subsection (c), if funds are
made available for any of the 2009 through
2012 crops of hard white wheat, the Secretary
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shall make available incentive payments to
producers of those crops.

(B) ACREAGE LIMITATION.—The Secretary
shall carry out subparagraph (A) subject to a
regional limitation determined by the Sec-
retary on the number of acres for which pay-
ments may be received that takes into ac-
count planting history and potential plant-
ing, but does not exceed a total of 2,900,000
acres or the equivalent volume of production
based on a yield of 50 bushels per acre.

(C) PAYMENT LIMITATIONS.—Payments to
producers on a farm described in subpara-
graph (A) shall be—

(i) in an amount that is not less than $0.20
per bushel; and

(ii) in an amount that is not less than $2.00
per acre for planting eligible hard white
wheat seed.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $35,000,000 for the pe-
riod of fiscal years 2009 through 2012.

SEC. 1613. DURUM WHEAT QUALITY PROGRAM.

(a) IN GENERAL.—Subject to the avail-
ability of funds under subsection (c), the Sec-
retary shall provide compensation to pro-
ducers of durum wheat in an amount not to
exceed 50 percent of the actual cost of fun-
gicides applied to a crop of durum wheat of
the producers to control Fusarium head
blight (wheat scab) on acres certified to have
been planted to Durum wheat in a crop year.

(b) INSUFFICIENT FUNDS.—If the total
amount of funds appropriated for a fiscal
year under subsection (c) are insufficient to
fulfill all eligible requests for compensation
under this section, the Secretary shall pro-
rate the compensation payments in a man-
ner determined by the Secretary to be equi-
table.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $10,000,000 for each of
fiscal years 2009 through 2012.

SEC. 1614. STORAGE FACILITY LOANS.

(a) IN GENERAL.—As soon as practicable
after the date of enactment of this Act, the
Secretary shall establish a storage facility
loan program to provide funds for producers
of grains, oilseeds, pulse crops, hay, renew-
able biomass, and other storable commod-
ities (other than sugar), as determined by
the Secretary, to construct or upgrade stor-
age and handling facilities for the commod-
ities.

(b) ELIGIBLE PRODUCERS.—A storage facil-
ity loan under this section shall be made
available to any producer described in sub-
section (a) that, as determined by the Sec-
retary—

(1) has a satisfactory credit history;

(2) has a need for increased storage capac-
ity; and

(3) demonstrates an ability to repay the
loan.

(c) TERM OF LOANS.—A storage facility
loan under this section shall have a max-
imum term of 12 years.

(d) LOAN AMOUNT.—The maximum prin-
cipal amount of a storage facility loan under
this section shall be $500,000.

(e) LOAN DISBURSEMENTS.—The Secretary
shall provide for 1 partial disbursement of
loan principal and 1 final disbursement of
loan principal, as determined to be appro-
priate and subject to acceptable documenta-
tion, to facilitate the purchase and construc-
tion of eligible facilities.

(f) LOAN SECURITY.—Approval of a storage
facility loan under this section shall—

(1) require the borrower to provide loan se-
curity to the Secretary, in the form of—

(A) a lien on the real estate parcel on
which the storage facility is located; or

(B) such other security as is acceptable to
the Secretary;
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(2) under such rules and regulations as the
Secretary may prescribe, not require a sever-
ance agreement from the holder of any prior
lien on the real estate parcel on which the
storage facility is located, if the borrower—

(A) agrees to increase the down payment
on the storage facility by an amount deter-
mined appropriate by the Secretary; or

(B) provides other security acceptable to
the Secretary; and

(3) allow a borrower, upon the approval of
the Secretary, to define a subparcel of real
estate as security for the storage facility
loan if the subparcel is—

(A) of adequate size and value to ade-
quately secure the loan; and

(B) not subject to any other liens or mort-
gages that are superior to the lien interest of
the Commodity Credit Corporation.

SEC. 1615. STATE, COUNTY, AND AREA COMMIT-
TEES.

Section 8(b)(5)(B)(ii) of the Soil Conserva-
tion and Domestic Allotment Act (16 U.S.C.
590h(b)(5)(B)(ii)) is amended—

(1) by redesignating subclauses (I) and (II)
as items (aa) and (bb), respectively, and in-
denting appropriately;

(2) in the matter preceding item (aa) (as re-
designated by paragraph (1)), by striking “A
committee established” and inserting the
following:

‘() IN GENERAL.—Except as provided in
subclause (IT), a committee established’’; and

(3) by adding at the end the following:

‘“(II) COMBINATION OR CONSOLIDATION OF
AREAS.—A committee established by com-
bining or consolidating 2 or more county or
area committees shall consist of not fewer
than 3 nor more than 11 members that—

‘‘(aa) are fairly representative of the agri-
cultural producers within the area covered
by the county, area, or local committee; and

‘““(bb) are elected by the agricultural pro-
ducers that participate or cooperate in pro-
grams administered within the area under
the jurisdiction of the county, area, or local
committee.

‘“(IIT) REPRESENTATION OF SOCIALLY DIS-
ADVANTAGED FARMERS AND RANCHERS.—The
Secretary shall develop procedures to main-
tain representation of socially disadvantaged
farmers and ranchers on combined or con-
solidated committees.

“(IV) ELIGIBILITY FOR MEMBERSHIP.—Not-
withstanding any other producer eligibility
requirements for service on county or area
committees, if a county or area is consoli-
dated or combined, a producer shall be eligi-
ble to serve only as a member of the county
or area committee that the producer elects
to administer the farm records of the pro-
ducer.”.

SEC. 1616. PROHIBITION ON CHARGING CERTAIN
FEES.

Public Law 108-470 (7 U.S.C.
amended—

(1) in subsection (a), by striking ‘“may’’
and inserting ‘‘shall’’; and

(2) by adding at the end the following:

‘“(c) PROHIBITION ON CHARGING CERTAIN
FEES.—The Secretary may not charge any
fees or related costs for the collection of
commodity assessments pursuant to this
Act.”.

SEC. 1617. SIGNATURE AUTHORITY.

(a) IN GENERAL.—In carrying out this title
and title II and amendments made by those
titles, if the Secretary approves a document,
the Secretary shall not subsequently deter-
mine the document is inadequate or invalid
because of the lack of authority of any per-
son signing the document on behalf of the
applicant or any other individual, entity,
general partnership, or joint venture, or the
documents relied upon were determined in-
adequate or invalid, unless the person sign-
ing the program document knowingly and
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willfully falsified the evidence of signature
authority or a signature.

(b) AFFIRMATION.—

(1) IN GENERAL.—Nothing in this section
prohibits the Secretary from asking a proper
party to affirm any document that otherwise
would be considered approved under sub-
section (a).

(2) NO RETROACTIVE EFFECT.—A denial of
benefits based on a lack of affirmation under
paragraph (1) shall not be retroactive with
respect to third-party producers who were
not the subject of the erroneous representa-
tion of authority, if the third-party pro-
ducers—

(A) relied on the prior approval by the Sec-
retary of the documents in good faith; and

(B) substantively complied with all pro-
gram requirements
SEC. 1618. MODERNIZATION OF FARM SERVICE

AGENCY.

Not later than 180 days after the date of
enactment of this Act, the Secretary shall
transmit to the Committee on Agriculture
and the Committee on Appropriations of the
House of Representatives and the Committee
on Agriculture, Nutrition, and Forestry and
the Committee on Appropriations of the Sen-
ate a report prepared by a third party that
describes—

(1) the data processing and information
technology challenges experienced in local
offices of the Farm Service Agency;

(2) the impact of those challenges on serv-
ice to producers, on efficiency of personnel,
and on implementation of this Act;

(3) the need for information technology
system upgrades of the Farm Service Agency
relative to other agencies of the Department
of Agriculture;

(4) the detailed plan needed to fulfill the
needs of the Department that are identified
in paragraph (3), including hardware, soft-
ware, and infrastructure requirements;

(5) the estimated cost and timeframe for
long-term modernization and stabilization of
Farm Service Agency information tech-
nology systems;

(6) the benefits associated with such mod-
ernization and stabilization; and

(7) an evaluation of the existence of appro-
priate oversight within the Department to
ensure that funds needed for systems up-
grades can be appropriately managed.

SEC. 1619. INFORMATION GATHERING.

(a) GEOSPATIAL SYSTEMS.—The Secretary
shall ensure that all the geospatial data of
the agencies of the Department of Agri-
culture are portable and standardized.

(b) LIMITATION ON DISCLOSURES.—

(1) DEFINITION OF AGRICULTURAL OPER-
ATION.—In this subsection, the term ‘‘agri-
cultural operation” includes the production
and marketing of agricultural commodities
and livestock.

(2) PROHIBITION.—Except as provided in
paragraphs (3) and (4), the Secretary, any of-
ficer or employee of the Department of Agri-
culture, or any contractor or cooperator of
the Department, shall not disclose—

(A) information provided by an agricul-
tural producer or owner of agricultural land
concerning the agricultural operation, farm-
ing or conservation practices, or the land
itself, in order to participate in programs of
the Department; or

(B) geospatial information otherwise main-
tained by the Secretary about agricultural
land or operations for which information de-
scribed in subparagraph (A) is provided.

(3) AUTHORIZED DISCLOSURES.—

(A) LIMITED RELEASE OF INFORMATION.—If
the Secretary determines that the informa-
tion described in paragraph (2) will not be
subsequently disclosed except in accordance
with paragraph (4), the Secretary may re-
lease or disclose the information to a person
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or Federal, State, local, or tribal agency
working in cooperation with the Secretary
in any Department program—

(i) when providing technical or financial
assistance with respect to the agricultural
operation, agricultural land, or farming or
conservation practices; or

(ii) when responding to a disease or pest
threat to agricultural operations, if the Sec-
retary determines that a threat to agricul-
tural operations exists and the disclosure of
information to a person or cooperating gov-
ernment entity is necessary to assist the
Secretary in responding to the disease or
pest threat as authorized by law.

(4) EXCEPTIONS.—Nothing in this
section affects—

(A) the disclosure of payment information
(including payment information and the
names and addresses of recipients of pay-
ments) under any Department program that
is otherwise authorized by law;

(B) the disclosure of information described
in paragraph (2) if the information has been
transformed into a statistical or aggregate
form without naming any—

(i) individual owner, operator, or producer;
or

(ii) specific data gathering site; or

(C) the disclosure of information described
in paragraph (2) pursuant to the consent of
the agricultural producer or owner of agri-
cultural land.

() CONDITION OF OTHER PROGRAMS.—The
participation of the agricultural producer or
owner of agricultural land in, or receipt of
any benefit under, any program administered
by the Secretary may not be conditioned on
the consent of the agricultural producer or
owner of agricultural land under paragraph
(4)(©).

(6) WAIVER OF PRIVILEGE OR PROTECTION.—
The disclosure of information under para-
graph (2) shall not constitute a waiver of any
applicable privilege or protection under Fed-
eral law, including trade secret protection.
SEC. 1620. LEASING OF OFFICE SPACE.

Not later than 1 year after the date of en-
actment of this Act, the Secretary shall sub-
mit to the Committee on Agriculture and
the Committee on Appropriations of the
House of Representatives and the Committee
on Agriculture, Nutrition, and Forestry and
the Committee on Appropriations of the Sen-
ate a report that describes—

(1) the costs and time associated with com-
plying with leasing procedures of the Gen-
eral Services Administration relative to the
previous independent leasing procedures of
the Department of Agriculture;

(2) the additional staffing needs associated
with complying with those procedures; and

(3) the value added to the leasing process
and the ability of the Department to secure
best-value leases by complying with the Gen-
eral Services Administration leasing proce-
dures.

SEC. 1621. GEOGRAPHICALLY DISADVANTAGED
FARMERS AND RANCHERS.

(a) DEFINITIONS.—In this section:

(1) AGRICULTURAL COMMODITY.—The term
“agricultural commodity’ has the meaning
given the term in section 102 of the Agricul-
tural Trade Act of 1978 (7 U.S.C. 5602).

(2) GEOGRAPHICALLY DISADVANTAGED FARM-
ER OR RANCHER.—The term ‘‘geographically
disadvantaged farmer or rancher’ has the
meaning given the term in section 10906(a) of
the Farm Security and Rural Investment
Act of 2002 (7 U.S.C. 2204 note; Public Law
107-171).

(b) AUTHORIZATION.—Subject to the avail-
ability of funds under subsection (d), the
Secretary may provide geographically dis-
advantaged farmers or ranchers direct reim-
bursement payments for activities described
in subsection (c).

sub-
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(c) TRANSPORTATION.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), the Secretary may provide direct re-
imbursement payments to a geographically
disadvantaged farmer or rancher to trans-
port an agricultural commodity, or inputs
used to produce an agricultural commodity,
during a fiscal year.

(2) PROOF OF ELIGIBILITY.—To be eligible to
receive assistance under paragraph (1), a geo-
graphically disadvantaged farmer or rancher
shall demonstrate to the Secretary that
transportation of the agricultural com-
modity or inputs occurred over a distance of
more than 30 miles, as determined by the
Secretary.

(3) AMOUNT.—

(A) IN GENERAL.—Subject to paragraph (2),
the amount of direct reimbursement pay-
ments made to a geographically disadvan-
taged farmer or rancher under this section
for a fiscal year shall equal the product ob-
tained by multiplying—

(i) the amount of costs incurred by the geo-
graphically disadvantaged farmer or rancher
for transportation of the agricultural com-
modity or inputs during the fiscal year; and

(ii)(I) the percentage of the allowance for
that fiscal year under section 5941 of title 5,
United States Code, for Federal employees
stationed in Alaska and Hawaii; or

(IT) in the case of an insular area (as de-
fined in section 1404 of the National Agricul-
tural Research, Extension, and Teaching
Policy Act of 1977 (7 U.S.C. 3103)), a com-
parable percentage of the allowance for the
fiscal year, as determined by the Secretary.

(B) LIMITATION.—The total amount of di-
rect reimbursement payments provided by
the Secretary under this section shall not
exceed $15,000,000 for a fiscal year.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion for each of fiscal years 2009 through 2012.
SEC. 1622. IMPLEMENTATION.

The Secretary shall make available to the
Farm Service Agency to carry out this title
$50,000,000.

SEC. 1623. REPEALS.

(a) COMMISSION ON APPLICATION OF PAY-
MENT LIMITATIONS.—Section 1605 of the Farm
Security and Rural Investment Act of 2002 (7
U.S.C. 7993) is repealed.

(b) RENEWED AVAILABILITY OF MARKET
LOSS ASSISTANCE AND CERTAIN EMERGENCY
ASSISTANCE TO PERSONS THAT FAILED TO RE-
CEIVE ASSISTANCE UNDER EARLIER AUTHORI-
TIES.—Section 1617 of the Farm Security and
Rural Investment Act of 2002 (7 U.S.C. 8000)
is repealed.

TITLE II—CONSERVATION
Subtitle A—Definitions and Highly Erodible
Land and Wetland Conservation
SEC. 2001. DEFINITIONS RELATING TO CON-
SERVATION TITLE OF FOOD SECU-
RITY ACT OF 1985.

(a) BEGINNING FARMER OR RANCHER.—Sec-
tion 1201(a) of the Food Security Act of 1985
(16 U.S.C. 3801(a)) is amended—

(1) by redesignating paragraphs (2) through
(6), (7) through (11), (12), (13) through (15),
(16), (17), and (18) as paragraphs (3) through
(7), (9) through (13), (15), (20) through (22),
(24), (26), and (27), respectively; and

(2) by inserting after paragraph (1) the fol-
lowing new paragraph:

‘“(2) BEGINNING FARMER OR RANCHER.—The
term ‘beginning farmer or rancher’ has the
meaning given the term in section 343(a)(8)
of the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1991(a)(8)).”.

(b) FARM.—Section 1201(a) of the Food Se-
curity Act of 1985 (16 U.S.C. 3801(a)) is
amended by inserting after paragraph (7), as
redesignated by subsection (a)(1), the fol-
lowing new paragraph:
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‘“(8) FARM.—The term ‘farm’ means a farm
that—

‘“(A) is under the general control of one op-
erator;

‘“(B) has one or more owners;

‘(C) consists of one or more tracts of land,
whether or not contiguous;

‘(D) is located within a county or region,
as determined by the Secretary; and

“(E) may contain lands that are incidental
to the production of perennial crops, includ-
ing conserving uses, forestry, and livestock,
as determined by the Secretary.”.

(c) INDIAN TRIBE.—Section 1201(a) of the
Food Security Act of 1985 (16 U.S.C. 3801(a))
is amended by inserting after paragraph (13),
as redesignated by subsection (a)(1), the fol-
lowing new paragraph:

‘‘(14) INDIAN TRIBE.—The term ‘Indian
tribe’ has the meaning given the term in sec-
tion 4(e) of the Indian Self-Determination
and Education Assistance Act (256 U.S.C.
450b(e)).”.

(d) INTEGRATED PEST MANAGEMENT; LIVE-
STOCK; NONINDUSTRIAL PRIVATE FOREST
LAND; PERSON AND LEGAL ENTITY.—Section
1201(a) of the Food Security Act of 1985 (16
U.S.C. 3801(a)) is amended by inserting after
paragraph (15), as redesignated by subsection
(a)(1), the following new paragraphs:

‘“(16) INTEGRATED PEST MANAGEMENT.—The
term ‘integrated pest management’ means a
sustainable approach to managing pests by
combining biological, cultural, physical, and
chemical tools in a way that minimizes eco-
nomic, health, and environmental risks.

“(17) LIVESTOCK.—The term ‘livestock’
means all animals raised on farms, as deter-
mined by the Secretary.

‘(18) NONINDUSTRIAL PRIVATE FOREST
LAND.—The term ‘nonindustrial private for-
est land’ means rural land, as determined by
the Secretary, that—

““(A) has existing tree cover or is suitable
for growing trees; and

‘“(B) is owned by any nonindustrial private
individual, group, association, corporation,
Indian tribe, or other private legal entity
that has definitive decisionmaking authority
over the land.

‘“(19) PERSON AND LEGAL ENTITY.—For pur-
poses of applying payment limitations under
subtitle D, the terms ‘person’ and ‘legal enti-
ty’ have the meanings given those terms in
section 1001(a) of this Act (7 U.S.C. 1308(a)).”.

(e) SOCIALLY DISADVANTAGED FARMER OR
RANCHER.—Section 1201(a) of the Food Secu-
rity Act of 1985 (16 U.S.C. 3801(a)) is amended
by inserting after paragraph (22), as redesig-
nated by subsection (a)(1), the following new
paragraph:

¢“(23) SOCIALLY DISADVANTAGED FARMER OR
RANCHER.—The term ‘socially disadvantaged
farmer or rancher’ has the meaning given
the term in section 2501(e)(2) of the Food, Ag-
riculture, Conservation, and Trade Act of
1990 (7 U.S.C. 2279(e)(2)).”.

(f) TECHNICAL ASSISTANCE.—Section 1201(a)
of the Food Security Act of 1985 (16 U.S.C.
3801(a)) is amended by inserting after para-
graph (24), as redesignated by subsection
(a)(1), the following new paragraph:

¢“(25) TECHNICAL ASSISTANCE.—The term
‘technical assistance’ means technical exper-
tise, information, and tools necessary for the
conservation of natural resources on land ac-
tive in agricultural, forestry, or related uses.
The term includes the following:

‘“(A) Technical services provided directly
to farmers, ranchers, and other eligible enti-
ties, such as conservation planning, tech-
nical consultation, and assistance with de-
sign and implementation of conservation
practices.

‘(B) Technical infrastructure, including
activities, processes, tools, and agency func-
tions needed to support delivery of technical
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services, such as technical standards, re-

source inventories, training, data, tech-

nology, monitoring, and effects analyses.”’.

SEC. 2002. REVIEW OF GOOD FAITH DETERMINA-
TIONS RELATED TO HIGHLY EROD-
IBLE LAND CONSERVATION.

Section 1212 of the Food Security Act of
1985 (16 U.S.C. 3812) is amended by striking
subsection (f) and inserting the following
new subsection:

““(f) GRADUATED PENALTIES.—

‘(1) INELIGIBILITY.—NoO person shall be-
come ineligible under section 1211 for pro-
gram loans, payments, and benefits as a re-
sult of the failure of the person to actively
apply a conservation plan, if the Secretary
determines that the person has acted in good
faith and without an intent to violate this
subtitle.

‘(2) ELIGIBLE REVIEWERS.—A determination
of the Secretary, or a designee of the Sec-
retary, under paragraph (1) shall be reviewed
by the applicable—

‘““(A) State Executive Director, with the
technical concurrence of the State Conserva-
tionist; or

‘(B) district director, with the technical
concurrence of the area conservationist.

‘“(3) PERIOD FOR IMPLEMENTATION.—A per-
son who meets the requirements of para-
graph (1) shall be allowed a reasonable period
of time, as determined by the Secretary, but
not to exceed 1 year, during which to imple-
ment the measures and practices necessary
to be considered to be actively applying the
conservation plan of the person.

‘“(4) PENALTIES.—

‘“(A) APPLICATION.—This paragraph applies
if the Secretary determines that—

‘(i) a person has failed to comply with sec-
tion 1211 with respect to highly erodible
cropland, and has acted in good faith and
without an intent to violate section 1211; or

‘“(ii) the violation—

‘“(I) is technical and minor in nature; and

“(II) has a minimal effect on the erosion
control purposes of the conservation plan ap-
plicable to the land on which the violation
has occurred.

‘(B) REDUCTION.—If this paragraph applies
under subparagraph (A), the Secretary shall,
in lieu of applying the ineligibility provi-
sions of section 1211, reduce program benefits
described in section 1211 that the producer
would otherwise be eligible to receive in a
crop year by an amount commensurate with
the seriousness of the violation, as deter-
mined by the Secretary.

*“(5) SUBSEQUENT CROP YEARS.—AnNy person
whose benefits are reduced for any crop year
under this subsection shall continue to be el-
igible for all of the benefits described in sec-
tion 1211 for any subsequent crop year if,
prior to the beginning of the subsequent crop
yvear, the Secretary determines that the per-
son is actively applying a conservation plan
according to the schedule specified in the
plan.”.

SEC. 2003. REVIEW OF GOOD FAITH DETERMINA-
TIONS RELATED TO WETLAND CON-
SERVATION.

Section 1222(h) of the Food Security Act of
1985 (16 U.S.C. 3822(h)) is amended—

(1) by redesignating paragraph (2) as para-
graph (3);

(2) by inserting after paragraph (1) the fol-
lowing new paragraph:

‘“(2) ELIGIBLE REVIEWERS.—A determination
of the Secretary, or a designee of the Sec-
retary, under paragraph (1) shall be reviewed
by the applicable—

‘““(A) State Executive Director, with the
technical concurrence of the State Conserva-
tionist; or

‘“(B) district director, with the technical
concurrence of the area conservationist.”’;
and
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(3) in paragraph (3) (as redesignated by
paragraph (1)), by inserting ‘‘be’’ before ‘‘ac-
tively”’.

Subtitle B—Conservation Reserve Program
SEC. 2101. EXTENSION OF CONSERVATION RE-

SERVE PROGRAM.

Section 1231(a) of the Food Security Act of
1985 (16 U.S.C. 3831(a)) is amended—

(1) by striking ‘2007 calendar year’ and in-
serting ‘2012 fiscal year’’; and

(2) by inserting before the period the fol-
lowing: ‘“‘and to address issues raised by
State, regional, and national conservation
initiatives’’; and
SEC. 2102. LAND ELIGIBLE FOR ENROLLMENT IN

CONSERVATION RESERVE.

Section 1231(b) of the Food Security Act of
1985 (16 U.S.C. 3831(b)) is amended—

(1) in paragraph (1)(B)—

(A) by striking ‘“Farm Security and Rural
Investment Act of 2002’ and inserting ‘‘Food,
Conservation, and Energy Act of 2008”’; and

(B) by striking the period at the end and
inserting a semicolon; and

(2) in paragraph (4)—

(A) in subparagraph (C), by striking ‘‘; or”
and inserting a semicolon;

(B) in subparagraph (D), by striking ‘‘and”’
at the end and inserting “‘or’’; and

(C) in subparagraph (E), by inserting ‘‘or’’
after the semicolon at the end.

SEC. 2103. MAXIMUM ENROLLMENT OF ACREAGE
IN CONSERVATION RESERVE.

Section 1231(d) of the Food Security Act of
1985 (16 U.S.C. 3831(d)) is amended—

(1) by striking ‘2007 calendar years’ and
inserting ‘2009 fiscal years’’;

(2) by striking ‘“( 16 U.S.C.”” and inserting
‘(16 U.S.C.”’; and

(3) by adding at the end the following new
sentence: ‘“‘During fiscal years 2010, 2011, and
2012, the Secretary may maintain up to
32,000,000 acres in the conservation reserve at
any 1 time.”.

SEC. 2104. DESIGNATION OF CONSERVATION PRI-
ORITY AREAS.

Section 1231(f) of the Food Security Act of
1985 (16 U.S.C. 3831(f)) is amended by striking
‘‘the Chesapeake Bay Region (Pennsylvania,
Maryland, and Virginia)” and inserting ‘‘the
Chesapeake Bay Region”’.

SEC. 2105. TREATMENT OF MULTI-YEAR GRASSES
AND LEGUMES.

Subsection (g) of section 1231 of the Food
Security Act of 1985 (16 U.S.C. 3831) is amend-
ed to read as follows:

“(g) MULTI-YEAR GRASSES AND LEGUMES.—

‘(1) IN GENERAL.—For purposes of this sub-
chapter, alfalfa and other multi-year grasses
and legumes in a rotation practice, approved
by the Secretary, shall be considered agricul-
tural commodities.

‘(2) CROPPING HISTORY.—Alfalfa, when
grown as part of a rotation practice, as de-
termined by the Secretary, is an agricultural
commodity subject to the cropping history
criteria under subsection (b)(1)(B) for the
purpose of determining whether highly erod-
ible cropland has been planted or considered
planted for 4 of the 6 years referred to in
such subsection.”.

SEC. 2106. REVISED PILOT PROGRAM FOR EN-
ROLLMENT OF WETLAND AND BUFF-
ER ACREAGE IN CONSERVATION RE-
SERVE.

(a) REVISED PROGRAM.—

(1) IN GENERAL.—Title XII of the Food Se-
curity Act of 1985 is amended by inserting
after section 1231 (16 U.S.C. 3831) the fol-
lowing new section:

“SEC. 1231B. PILOT PROGRAM FOR ENROLLMENT
OF WETLAND AND BUFFER ACREAGE
IN CONSERVATION RESERVE.

‘‘(a) PROGRAM REQUIRED.—

‘(1) IN GENERAL.—During the 2008 through
2012 fiscal years, the Secretary shall carry
out a program in each State under which the
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Secretary shall enroll eligible acreage de-
scribed in subsection (b).

‘(2) PARTICIPATION AMONG STATES.—The
Secretary shall ensure, to the maximum ex-
tent practicable, that owners and operators
in each State have an equitable opportunity
to participate in the program established
under this section.

“(b) ELIGIBLE ACREAGE.—

‘(1) WETLAND AND RELATED LAND.—Subject
to subsections (¢) and (d), an owner or oper-
ator may enroll in the conservation reserve,
pursuant to the program established under
this section, land—

“‘(A) that is wetland (including a converted
wetland described in section 1222(b)(1)(A))
that had a cropping history during at least 3
of the immediately preceding 10 crop years;

‘“(B) on which a constructed wetland is to
be developed that will receive flow from a
row crop agriculture drainage system and is
designed to provide nitrogen removal in ad-
dition to other wetland functions;

¢“(C) that was devoted to commercial pond-
raised aquaculture in any year during the pe-
riod of calendar years 2002 through 2007; or

‘(D) that, after January 1,